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Academy: and that resolution, so far as I know, 
or am informed, has never. been rescinded and 
never withdrawn, It met the approval of my 
judgment then, and it meets it now; and in vot- 
ing against any further appropriations, I not 
only vote in accordance with those instructions, 
which are some eighteen years old, but I vote also 


in accordance with the settled convictions of my || 

i the Calendar, and every one of which ought to | 
| be considered by the Senate during the session, |! 
or they come up every ycar, and at every Con- | 
gress, from session to session and Congress to | 
i Congress, until they shall be finally disposed of į 


understanding. 

As I said, nobody is responsible for this. I 
am nota candidate for the Presidency, and take 
this occasion to avow itdistinctly, so that nobody 
may think that when E speak he hears the pro- 
gramme of any political party anywhere, but 
simply the convictions of my own understanding. 
Lam against the bill, and Lam against the amend- 
ment. At the same time I assure the Senator 
from Texas that if ten million were necessary for 
an honest defense of that State, I would give it. 
[would vete to spend the last dollar in the Treas- 
ury, and to raise the last man we could raise, to 


defend the integrity, and the honor, and the inter- |: 


est of any and every State in the Union; but Ido 
not believe this is necessary for either, and I shall 
vote against the amendment, and against the bill, 
whether they are put together or kept apart. 
Mr.SAULSBURY. [move a reconsideration 
of the vote taken on the motion to refer the bill 


and amendment to the Committee on Military |i 
Affairs. Iam not satisfied with the vote I gave. |: 
That dissatisfaction has not been produced, how- | 
ever, by any remarks which have been made on |: 


the other side Their reflections on the Admin- 
istration, or its failure to discharge its duty, have 
not influenced this action on my part. Nobody 
expected, | presume, or supposed that those gen- 


tlemen would support, especially at the present | 


time, the Wetion of the present Government; but 


I make the motion simply because Lam not satis- | 
vith I think, on reflection, | 
that it is proper that the question should go to ; 


fied with the vote I gave. 


the Committec on Military Affairs. 

Mr. GWIN. I suggest that subsequent pro- 
ceedings have taken place, and it is now in order 
to make the motion without reconsidering that 
vole, 

Mr. FESSENDEN 
a reconsideration, if he pleases 
the majority. 


Mr. SAULSBURY. Well, if it is in order, I 


now make the motion to refer the bill and amend- |, 


ment to the Committee on Military Affairs and 
Militia. 


The motion to refer was agreed to. 


Mr. GWIN subsequently said: The bill mak- | 
ing appropriations for the Military Academy at: 


Point was, a short time ago, referred to the 


Committee on Military Affairs. It is well known 


to the Senate that the general appropriation bilis | 
are never referred to any committee in this body, |; 
This is the | 


t the Committee on Finance. 
instance that an appropriation bill has been 


referred to any other committee of the Senate, Ii 


move now to reconsider the vote by which that 
biii was referred to the Committee on Military 
Affairs, with the object of letting it go over, so 


that that committee may propose amendmenis to | 


it when the bill comes up for consideration again. 

The VICE PRESIDENT. Does the Senator 
desire the question to be put on the motion to 
reconsider? 

Mr. GREEN, and others. 
entered, 

Mr. GWIN. I simply make the motion now; 
it can be ealled up hereafter 


ADJOURNMENT TO MONDAY. 


Mr. HALE. I move that when the Senate ad- 
adjourns to-day, it be to meet on Monday next, 


[C Ohi no] 
Mr. IVERSON. 
Several SENATORS, 
Mr. IYE 
the motion will not prevail; and I do not under 
stand really any object to be accomplished by it 
except that the Senaie shall have nothing to do 
from now until Monday next. It will be remem 


60 


The question is debatable. 
Let us vote it down. 


The Senator can move | 
He voted with | 
i; would feel themselves disgraced and dishonored | 
if they did not pay promptly; and yet we are frit- | 


Let the motion be 


| bered that, by an order of the Senate taken last 
| weck, to-morrow is set apart for the consideration 
| of bills on the Private Calendar, and there are one 
; hundred and fifty "bills at least on that Calendar 
į to be considered and disposed of. Many of them 
; I know are of pressing necessity. Besides that, 
there is the whole batch of adverse reports from 
the Court of Claims, not one of which is yet on 


by the two Houses; and it is wrong, itis unfair, it 


which private individuals have on the justice of 
: Congress to consider their cases, there is this large 
| batch of cases, comprising one hundred and fifty 


cated adversely to the claimants, not a solitar 


favor of the claimants, or confirm them. 


j; dred or one hundred and fifty cases—reported fa- 


; reported favorably by the Court of Claims, Now, i| 
These | 


|| sir, look at the injustice of your action. 
` parties have been compelled to go to the Court of 
|; Claims and file their petitions for relief; they have 


and grcat delay and loss of time. They come be- 
© fore Congress with their claims thus sustained by 
ii the action of the court, and Congress will notcon- 
sider them. Men are this day siarving because 


: Congress does not attend to theirclaims; some of | 
the very strongest and most just claims that can | 
ever be presented—claims which, if they were i 

i Long, as I understand. The money was appor- 
tione 


against individual members of this body, they 


tering away the tme, postponing the considera- 
i tion of these cases, and causing individuais to 
come here session after session and Congress 
after Congress, to ask mere justice at the hands 
of Congress; and gentlemen, merely to be idle 
and do nothing, will say, let us adjourn until 
© Monday. 


here, if the Senator from Georgia will just allow 
us to vote. 

Mr. IVERSON. Very well. 

Mr. GREEN. It is important to have a short 
: executive session. I move that the Senate pro- 
: ceed to the consideration of exeeutive business. 


now pending, that when the Senate adjourns, it 
be to meet on Monday next. 

Mr. GREEN. [ think mine is a privileged 
motion, 

The VICE PRESIDENT. So is the other. 

Mr. IVERSON. 


Mr. IVERSON. Very well: 
The motion was not agreed to. 
DISBURSING OFFICERS. 


Mr. CRITTENDEN. I now ask the Senate 
to take up the joint resolution wh 


| 
! 
| 
i 


my friend from Alabama will attend. _ 
The motion was agreed te; and the joint reso- 
ii tution (5. 


' as in Committee of the Whole. ; 

Mr. CLAY. I wish merely to say, that thi 
resolution passed the Senate during the last ses 
sion of Congress; it does not make any additional 


is unjust, and hard, that the Committee on Claims | 
should be saddled every year with the consider- | 
ation of these cases, when Congress will never | 
dispose ofthem. Independentof the strong claims | 


at least, where the Court of Claims have adjudi- | 


ease of which has ever been finally settled by Con- |! 
gress, and they haveall to come before Congress, | 
i; from session to session, until finally disposed of, | 
Thope the present Congress will dispose, in some | 
way or other, of the adverse reports of the Court | 
of Claims; either reject them, and pass bills in | 

| to the residue of the money, during the greater 


But there are a great number of cases on your |! 
Calendar-—I think amounting to at least one bun- |! 


i 

Í 

i 

| 

ji : 

li vorably by the committees, and a number of them | 
i y { 

| 

i 

t 


employed counsel; they have had their cases in- || 
vestigated at great pecuniary expense to them, | € 
| friend from Arkansas will not persist ina motion 
i for delay, which can accomplish nothing what- 


; chief director, 


and apparatus for that improvement. 
: found, when they came to apply the money, that 
ii the apportionment had not beeu very accurately 
| made, and a portion of the money intended for 
i the improvement of the river was applied to the 
; construction of boats, which were necessary in- 


Mr. TRUMBULL. We are all convinced over |! irse; 
j ing used the money for an object for which it was 


| not specifically appropriated, they could not be 
‘adjusted. My friend and neighbor, Russell, is 
ji growing to be an old man now, and he wants the 


The VICE PRESIDENT. There is a motion i A ; 
i erly made, but not directly according to law, for 
| the reason F have stated. 


I call for the yeas and nays. | 


Several Senators. Oh, no; let us vote itdown, || relation tọ what isstated by the Senator from Ken- 


h Twas on the | 


i . 4) allowing a credit to certain dis- || 
SON. I propose to debate it. [hope | bursing officers therein mentioned was considered || 


appropriation of money whatever, but only divérts 
an appropriation hithérté made.: Whew tlie appre: 
priation referred to in this résolution was made. 
several years ago, Congress ufdertook'to appor- 
tion it for different kinds of work; and showed ita 
incompetency. for works of internal improvement 


| by the result of this apportionment. Tt was found 
| that it was too little for one kind, and téo myel 


for another. Now they come back and ask that 
we shall divert the fund, and pay men for what 
they have honestly done for the Government, but 
which the original bill did not warrant. Inasmuch 
as it creates no additional appropriation of money, 


| does not propose to expend one cent from ‘the 


Treasury, and as the committee were fully per- 
suaded that it was just and proper that these mèn 
should be paid for their labor, they unanimously 
reported the measure; and T should have asked 
the Senate to vote it through some time‘ ago if I 
had had an opportunity. TRE 

Mr. JOHNSON, of Arkansas. I hope this 
resolution will be permitted to lie over until-te- 
morrow. This is the first time my attention has 
been called to it. T know that, in the disposition 
of the moneys thatwere set apart for the improve- 
ment of the western rivers, that portion which was 
to have gone to the eredit of the Arkansas river 
was diverted, largely out of proportion, for the 
construction of boats; and I know that with regard 


part of the period when: it could be used for the 
purpose, the conduct of the’ persons in charge'of 
that business was scandalous in the extreme. I 
will not say now the extent to which it was so; 
bat it was utterly scandalous. It may be that, in 
looking into this matter, I may find some way of 
reaching those parties that were concérned in it. 
If I do, I shall certainly call it to the attention of 
this body. ESHOP ye 


Mr. CRITTENDEN, Tam very suré that my 


ever. This business was chiefly under the‘eon- 
tro! of Colonel Long, who directed it; he was the 
John Russell, well known to me, 
was the agent through whose hands these dis- 
bursements passed, under the control of Colonel 


,as has been stated, to the improvement of 
the river, and to the making of the necessary boats 
It was 


struments in doing it.. When they came to'settle 
their accounts with the Treasury, of course, hav- 


a 


| accounts settled. The vouchers are all in the 
| office; the Government does not complain of the 


expenditures; they were necessarily and prop- 


I hope my friend from 
Arkansas will allow this resolution to pass at 
once. It was examined at the last session, and 
passed without opposition. ie 
Mr. CLAY. Perhaps I should have said, in 


tucky, that the measure now proposed igs ap- 


ii proved by the proper Executive Department of 
| the Government. 
| only want the authority of Congress to make the 
li payment. Iwill say, in reply to the Senator from 
i Arkansas, that the only contest here arises from 
© eve of having considered yesterday, and to which | the fact that they expended more money in smag- 
0 i boats and in preparation for the improvement of 
; these rivers than the original appropriation war- 


They say it is all just; they 


ranted, and hence I do not think he will fnd that 
there is any ground whatoyer for complaining 
that injusti¢e was done to his State in‘regard-to 


i the improvement of the Arkansas, and I donot 


think he will find that it is necessary for thé tes- 


| olution to lie over. . If he does, Į would suggest 
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eo ar Sie Es 
tohinrto allow it'to' pass; and then if, after exam] 
ination, he shall conclude to: move a reconsidera- 
tion to-morrow, I willjoin with him in having it 
reconsidered. ; Í 

Mr. DAVIS: -The Senator from Kentucky, I 
think; states the.case with great-clearness.and ex-. 
aciness. I had occasion to look. somewhat.into 
these disbursements... The whole difficulty arose 
from the fact of one appropriation: having been 
made for the boats, and another appropriation for 
the clearing. out-of the rivers, and they drew on 
the appropriation for clearing out the rivers for 
the construction of boats;.and therefore it was 
found that there was a small balance, as.I recol- 
lect; of the appropriation for clearing out the rivers 
that was mixed in with the appropriation for con- 
structing the boats; and itis in such confusion 
that, without some legislation, the accounts can- 
not be settled, Then there is the fact the Senator 
from, Alabama speaks of—the want of authority 
to.draw from the appropriation for clearing out 
the rivers for the construction of boats, which, as 
my. Memory serves me, rendered it quite impos- 
sible for the accounting officers to. settle these ac- 
counts under the existing law. . 

Mr. JOHNSON, of Arkansas. If it be true 
that there are confusions in these accounts, with 
whom did those confusions originate? Ido not 
knew. Iiis said that money was taken from the 
regular appropriations that were made for clean- 
ing out the rivers, to be used for the construction 
of boats. This, as I question not, is one great 
source of confusion and difficulty in settling the 
accounts. In doing so, I have every reason to 
believe that: they went unequally and unfairly to 
work against the appropriations that were set 
apart for specific rivers, in favor of the appropri- 
ations for the lakes or for other rivers, and it op- 
erated hard on the river upon which I reside, and 
the people living upon which 1 represent here, I 
refer to this as one of the instances of injustice 
‘for which I think the superintendent of these in- 
ternal improvements, Colonel Long, or whoever 
had charge of this, is responsible; or, if he is not, 
it may be the accounting officer. 

Mr. DAVIS. He was not continuously super- 
intendent, and I think the greater portion of the 
irregularities occurred when he was not. _ 

Ar. JOHNSON, of Arkansas. Then it falls 
also on the other... Thus it is that officers who 
are appointed here under the Executive to dis- 
burse moneys appropriated by law, go forward 
absolutely to abandon the terms of the law; and 
we must come in afterwards and pass a special 
act to enable them to settle their accounts; and 
that, too, after they have perpetrated severe in- 
justice upon some sections and people. I donot 
like it; I feel disposed to oppose it; and if it were 
possible, I would be for fixing the responsibilit 
for the acts which were committed, and whic 
threw those accounts into confusion, upon the 
parties really guilty, : 

I presume that this resolution will be passed, 
whether I oppose it or not; because I can offer no 
strong hope that I shall be able to expose the par- 
ties here in sucha way as to do any ultimate good; 
but I will call the attention of this body, that it 
may go before the public, to the fact that the sub- 
ordinates under these superintendents went to the 
western rivers, particularly to the river I spoke of; 

. they anchored their vessel at the mouth of the 
river; and there they spent weeks at a time, and 
adjourned off and went down to a party at Natch- 
ez; came back again, and went off to Memphis 
on another frolic; turned around then, and ran 
up the Arkansas river forty or fifty miles, took a 
snag, and tried for a little while to remove it. In 
a short time they would run down again to the 
mouth of the river, and there lay up“until they 
would have a chance to buy more supplies; and 
so they would goon, No service was done to the 
river; none could be expected from the class and 
character of men who were put in charge of the 
improvement. The men were not those who lived 
on the river; and it was against the protest of the 
representatives of that State here that that class 
of men were put in charge of the work; and the 
superintendent ought to have expelled and turned 
them off. This is, the first opportunity I have 
seen coming up, when I could advert. to it with 
propriety before this body. It was in this way | 
that the money was wasted; and it was by irre- 

sponsible and unauthorized action that the ac- 

counts were thrown into confusion. I do not! 


-know that-relief should be given here. by-aspecial 
act; that these parties should be permitted to come 
in and settle their accounts in this way. To be | 
sure, it takes nothing more from the Treasury; 
but ‘they have expended what was appropriated 
in.a manner. inconsistent, with, and actually eon- | 
trary to, the provisions of the law. _ ee 
"Under the earnest representations that are made 
by the chairman of the Committee-on Commerce, 
and also by the Senator from Mississippi, who 
has much knowledge of these matters, and by 
the Senator from Kentucky, I shall offer no fur- 
ther opposition to this resolution; but it affords 
me the opportunity to call attention to the man- 
ner iy which these things are done, that some man 
who may occupy my seat hereafter may at least 
refer to the fact, and may call those who have 
charge of these things to a proper responsibility 
in proper time. J admit that I have not done so, 
and it is my fault that I have not done so; but it 
was in. consequence of the want of knowledge or 
means to do it, until the whole appropriation that 
had been made had been wasted and expended, 
and it became useless to talk on the subject. The 
manner in which the appropriations for that river, 
in the first place, were trespassed upon by these 
officers and exhausted, and then the little remnant 
that there was wasted, as I know it to have been 
wasted, was entirely improper. 

The joint resolution was reported to the Senate, 
ordered to be engrossed for a third reading, read 
the third time, and passed. 


SALE OF ARMS. 


Mr. DAVIS. I wish to call up a bill which has 
been under discussion several times and remained 
as the unfinished business—to authorize the sale 
of public arms to the different States and Terri- 
tories, and to regulate the appointment of super- 
intendents of the national armories. 

Mr. GREEN. I desire to move an executive 
session on a matter which is very important, but 
I cannot state it in open Senate. It will take but 
very few minutes. 

Mr. DAVIS. Why not 
sion after we close this bill 

My. GREEN. The matter I refer to must be 
acted on before the 4th, 

The motion of Mr. Davis was agreed to; and 
the Senate resumed the consideration of the bill 
(S. No. 45) to authorize the sale of public arms 
to the several States and Territories, and to regu- 
late the appointment of superintendents of the 
national armories; the pending question being on 
the motion of Mr. Hare to strike out the second 
section, as follows: 

“Seo. 2. And be it further enacted, That so much of the 
act approved August 5, 1854, as authorizes the appointment 
of a civilian as superintendent of each of the national armo- 
ries, be, and the same is bercby, repealed, and that the su- 
perintendents of these armories shall hereafter be selected 
trom officers of the ordnance corps.?? 

Mr. HALE. Mr. President, I will say for the 
benefit of the chairman of the Committee on Mil- 
itary Affairs, that I do not propose to make an 
extended speech; but I want to submit a short 
argument, and E will state to the Senate that the 
argument I shall submit, every word of it, is ex- 
tracted from a report made in the House of Rep- 
rescntatives and signed by the gentlemen whose 
names I will read: R. H. Stanton, chairman; W. 
R. Sapp, Charles James Faulkner, and Joshua 
‘Vansant—a report made to the House on this very 
subject in 1854. That report says: 


«c From the period of their establishment to the early part 
of the year 1841, and through the vicissitudes of more than 
one war, the armories were continued under the control of 
experienced and well-qualified civilians, appointed in the 
manner provided inthe taw of 1794, it may be safely said, 
that in their management, in the perfection, efficiency, and 
extent of their products, they fully realized the highest ex- 
pectations which had been formed of their capacity to meet 
the public necessities. It was not until 1841, a period of 
forty-seven years from their first establishment, that any 


go into executive ses- 


| serious effort was made to supersede the civilians in charge, 


by placing over the armories, to superintend and control 
the workmen, officers belonging to the ordnance corps of 
the Army. The history of that transition from civil to mil- 
itary control affords strong reason to believe that its suc- 
cess was owing more to the persevering cfforts and extens- 
ive influence of that department of the Army, than to any 
peculiar aptitude of that class of men for the management 
of such manufacturing establishments, or to any public ne- 
eessity demanding a change.of system. 

“The removalof the civil superintendents was made by 
the Secretary of War three days hefore the death of Presi- 
dent Harrison, and ata moment when he must be supposed 
to have had no agency init. The law baving invested the 
President with the sole power of appointing the superin- 
tendents and other officers af the armories, the designation | 


the Army bill as an- amendment. 


„of military men for that purpose by the Seeretary of. War 


was a usurpation of power, and it became necessary to le- 
galize it by an act of Congress; and accordingly, in 1842, 
such an act Was obtained. The proposition, when first pre- 
sented to the House, was rejected. Itshared the same fate 
in the Sesiate ; but subsequently, by the direct interference 
of the head of the ordnance department, was attached to 
When it came back :to 
the House in this shape, it was again rejected, and only re- 
ceived its reluctant sanction upon the recommendation of 
a committee of conference, the House submitting to’ the 
wrong rather than jeopard the fate of tbe bill upon which 
it had been fastened.” $ , 


This report then goes-on.and contains reports 
made from time to time from various officers of the 
Army, who were never sent to examine it, and 
they report that they manufactured -better arms 
under civil superintendence than were. manufac- 
tured in any place in the world, and also that any 
part and every part of an arm manufactured at 
Harper’s Ferry, interchanged, .if that was the 
phrase of the chairman of the Committee on Mil- 
itary Affairs, with those made at Springfield; that 
the promiscuous parts of an arm, taken part from 
Harper’s Ferry and part from Springfield, and 
thrown into a basket, promiscuously, could be 
taken out together and made a perfect arm. 

Mr. DAVIS. What date was that? 

Mr. HALE. Prior to 1842; prior to the change 
from civil to military superintendence. A report 
made to the House in 1839, by Mr. W. C. John- 
son, which is embodied in this report, says: 

“The most experienced transatlantic officers and arti- 
sans admit that the. muskets and rifles now made in the 
United States are superior, in point of finish and useful- 
ness, to the best made in Europe. So perfectand improved 
has been the system adopted in. our factories, that we have 
accomplished what a board of French officers pronounecd 
a desideratum that was impossible. hey thought that it 
was impossible so to make a musket that a part of the work 
made for one would suit or fit the residuary part made in 
another shop or factory, and by different hands; that the 
springs and screws made to suit a given lock could be made 
with such uniformity and precision as to answer for the . 
corresponding parts of a different lock. They thought that 
if part of a musket was lost or injured, there could not be 
taken a similar part of another, and make it quadrate with 
all its uses, but that the aid of a mechanic must be em- 
ployed or the musket must be discarded. Such is, or has 
been, the fact with the arms made in France, because the 
filings of the various parts are regulated chiefly by the eye. 
This is not the case in our national factories. The system 
of machinery is reduced to such perfection that every part 
of a musket and rifle is made with such nice precision and 
accuracy, that every screw or spring, made for a given part 
or purpose, will fit every musket or rifle that is made in 
each of the public factories. ‘I'ake any part of a musket 
made in the Springfield factory, and it will be precisely, in 
every particular, like those parts made at Harper’s Ferry. 
All the parts of two muskets may be taken asunder, though 
one be made at Harper’s Ferry and the other at Springfield, 
and thrown into an indiscriminate mass, and there may be 
taken from the heap thus blended, at random, the compo- 
nent parts of a musket, and these put together; and the 
musket thus formed will be as perfect as precision can be, 
although half the musket be made at one factory and the 
other half at the other.” 


The comparison between the expenses, they 
being much more economical under the civil than 
military superintendence, is also fully demon- 
strated by figures in this report, which I will not 
read. I see the Senate are not much interested in 
this measure; but I will read an extract on one 
other point, and with that I shall leave this sub- 
ject: 

“The very numerous complaints which have been made 
in many quarters, of the overbearing and oppressive conduct 
of the military commandants toward the workmen under 
their charge, are not wholly without foundation. Although 
all the officers who have had contro! of the armories in the 
last twelve years have not manifested this disposition to 
tyrannize over the workmen, it is, nevertheless, hardihood 
to deny that, for a larger portion of that time, men who 
have been in command, whose temper and learning, united 
with their professional habits of exacting instant submis- 
sion to all orders, whether just or unjust, rendered their 
administrations especially offensive to the mechanics and 
others under them. The conduct of which complaint is 
not made does not always manifest itself in open acts of 
wrong and oppression, which may be seen and felt and de- 
scribed, but by many little acts of tyranny, which show 
themselves in the haughty air, vexatious and unnecessary 
orders, petulant temper, and a thousand annoyances, which 
can only be realized and understood by those who are un- 
fortunately the victims of them.” 

Then there was another report, which I will not 
trouble the Senate with reading. This was in 

is 
1854. 

Mr. CRITTENDEN. Who signs that? 

Mr. HALE. It is signed by the committee of 
the House in 1854; among them our present Min- 
ister to France, Mr, Faulkner. It is signed by 
R. H. Stanton, W.R. Sapp, Charles James Faulk- 
ner, and Joshua Vansant. That was the report 
made in 1854, and it was the result of very thorough 
examination, made upon complaints that were 
made by the manufacturers themselves. 
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I appeal to the Senate, and ask where is the | 
propriety of putting a set of workmen engaged in | 
the manufacture of arms under military superin- || 
tendence? Ifa military guard is necessary to pro- | 
tect your property, put it there; but do not sub- 
ject the men to military rule in doing their work. 
The argument that would put the manufacture of 
arms under military superintendence, and the ne- 
cessity which is said to exist for doing it, to pro- 
tect the public property from violence, is vastly 
greater in the case of the Mint. Why do you not 
put the Mint under the Army? ‘There is more 
property there than there is in aay of your armo- 
ries, and it requires as exact work in mechanics; 
but it strikes me that it is entirely unnecessary. 

Again, I sympathize with the objection made 
by the Senator from Ohio, [Mr. Pueu,] the other 
day. I do not see what the Army has to do with 
all these pursuits in life. As was said, we cannot 
make an aqueduct but we must get the Army to 
do it; we cannot build a Capitol but we must get 
the Army to do it; we cannot have a Senate Cham- | 
ber, and shut out the air of heaven, and pump it 
up from the cellar beneath, but we get somebody | 
in the Army to do it. I know something about 
the practical experience of this Army work. You 
undertook to build a bridge over the Potomac 
river, within a very few years, and sent an officer 
of the Army to do it. I do notremember whether 
he got the bridge up or not. Probably the pres- 
ent chairman of the Committee on Military Af- 
fairs will remember; for I think he was Secretary 
of War at the time, and he can tell whether that 
bridge fell before the last stroke of work was put 
to lt 

Mr. DAVIS. What bridge was it? 

Mr. HALE. The bridge over the Potomac 
river, up at the Little Falls—Thom’s bridge. 

Mr. DAVIS. Iwill state to’ the Senator there 
was an officer of topographical engineers. put in 
charge of the bridge, and he committed the great 
error of employing some of these practical men, 
of whom the Senator speaks, and who had a pe- || 
culiar construction of iron bridge, and that bridge 
fell down. ‘Then Lieutenant ‘Thom took care to 
build the next one himself. That is standing, 

Mr. HALE. Iam glad he did. He had to 
build one that would tumble down, in order to 
learn how to build one that would stand. 

Mr. DAVIS. No; he let one of your practical 
men build it. 

Mr. HALE. I think this is a thing that we 
should keep out of the Army. If we must have 
some officer of the Army to superintend the man- 
ufacture of our muskets, who knows then but 
that you will next makea great national workshop 
to manufacture uniforms, and, my word for it, you 
will then have an officer of the Army to superin- 
tend it. So, with all the articles you want for the 
Army, there must be an Army officer to super- | 
intend their manufacture. 

I know there is a repugnance in the minds of |! 
these mechanics against being put under military |! 
rule and military discipline in their work, and 
there is no sort of necessity for it. The Army is 
all-powerful] and always has been. Iknowit. I 
think the Army has influence enough. It has 
given us our Presidents again and again. It is | 
omnipotent. I wil let it have all the influence that || 
rationally belongs to it, but I beseech you leave 
the workshops, leave the mechanics to their ap- ! 
propriate business without compelling them to | 
work under military supervision. I have no prej- 
udice against the Army, none at all, if they wil 
keep within their proper place, but I say, in my 
humble judgment this is not their place; it is not 
necessary; and the experience of the Government |: 
from 1794 to 1841, according to the repert of this | 
committee, shows that they were getting along | 
and progressing and making better arms than | 
were ever made before in any part of the world, || 
when it was taken out of their hands and given to 
the superintendence of a military officer in 1842. |: 
The military officer kept it abouta dozen years, 
until his rule became so obnoxious, and this sys- 
ten to which you subjected these workmen was 
so oppressive to them, that they came forward | 
herein vast numbers from Virginia and from Mas- 
sachusctts, and laid their complaints before Con- 
gress; Congress did not proceed in a hurry, but 
they ordered a deliberate investigation into the 
facts; they were all brought before them, and 
when the facts were brought before them, by a 
very decisive vote, as the Journals willshow, Con- ` 


| belong to them. 


i; to put them in the hands of the soldiers. 


| been asserted time and again without foundation 


| to see an officer of the ordnance corps sent back 


ii perintendent, but that they desire some man who 


z 
gress reversed the action that. was taken in the 
first instance by the order of the Secretary of War 
without any law, and went back to the practice 
that was established at the beginning of the Gov- 
ernment. I think they did so wisely, and I think 
the Congress will do wisely, by standing here 
and not departing from what has operated so well, 
for the purpose of giving these works to the su- 
perintendence of Army officers. -` 

Now, letmesay to the Senator from Mississippi 
that I have said all L have to say; and I have not 
said it because I wanted to hear myself speak, but 
I have said it because I think that the mechanics 
who do this business would feel that it was an 
impeachment of their capacity, and it wasa sub- 


jection to discipline odious to them, if they are 


put under it. . 
Mr. DAVIS. Mr. President, the Senator from 


| New Hampshire has presented, as an argument, 
portions of a report made in 1854; the facts of 


which I shall proceed at once to comment upon. 
Before I do so, however, I wish to notice some of. 
the closing remarks of the Senator. He speaks 
of the Army as being all-powerful. He speaks of 
them as taking possession of things which do not 
Ifthe Army had power, if they 
had votes and representatives on this floor and in 
the other Chamber, I hardly suppose their rights 
would be invaded in the manner in which the Sen- 
ator from New Hampshire proposes. If it be not 
the legitimate function- ofa military man to make 
the arms he is to use, I would ask of what can he 
properly take the charge? 


But the Senator presents it, I think very un- | 


fairly, as a proposition to remove the workmen 
and substitute them by military officers. There 
is no such proposition in the mind of any one. 
Has there been a workman who was superintend- 
ent in all the years the Senator has enumerated? 
No, sir; they are politicians; and it is because 
they are politicians that they have advocates, In 
1841, Mr. Bell, the then Secretary of War, for 
reasons to his mind satisfactory, appointed a mili- 
tary officer superintendent. The Senator, relying 
on that report which he has read from, supposes 
no military man had had charge of the armory 
before. Itis true, that no soldier before that had 
been appointed as superintendent, but all the im- 
provement in the arms up to 1839. to which he 
refers, was made by Lieutenant Colonel Talcott, 


| residing atthe armory and controlling all its oper- 
| ations. Without the appointment, he had charge 
of the armory, and it was under his superintend- |) 


ence the improvements were made. 
Then, sir, in 1842 was adopted the new model 
musket;and nowif the Senator supposes the arms, 


anterior to that, were superior, let hinr go into | 


the market and buy them, when, as condemned 
muskets, they were thrown aside and taken by 
George Law for trade in South America. 
subsequent to 1842 that the muskets were made 
which have fought the battles of the country, and 
which have since been remodeled and modified so 
as to make them percussion muskets, and are use- 
ful to-day. Anterior to that time, they were such 
defective weapons that we thought it improper 
They 
went on improving from that time; and under the 
military superintendence they attained that per- 
fection which the report that the Senator read 
from claims at an earlier date, and which did not 
then exist. 

Then, sir, for political considerations, as I be- 
leved then and believe now, a movement was 
made to displace these military superintendents, 
The clamor was not from the workmen, as has 


I chance to know something of the principal work- 
men who were then at Springfield, and I believe 


' there was not one of them thai desired the change 


to be made, so far as | have been informed, and 


:: T have had very recent information on that point. |; skilli i 
| : put him in charge of a great work like that, be 
could no longer use his own hands. 


With the change of superintendents they desire 
to take charge; not that they desire a military su- 


nas been trained so as to give hun administrative 
apacity, that they may be released from the con- 
fusions which exist on an incompetent man taking 
charge of a great establishment. 

No just conclusion is to be drawn from the op- 
eration of those establishments which are con- 
ducted by the capital owning them There, mind 


|! and interest concentrate to athe werk. Here. you 
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rely on the President and the Secretary of War 
to select some favorite politician ; dnd par himin 
charge of the work, without the ‘capacity: that 
would ever acquire the capital’ that-would-estab- 
lish a factory of his own; ‘without the: capacity 
that would enable him to administerit;if by chante 
he inherited it, fm ES lB ee 
But I suppose I am to bé pointed to the success 
which has attended the civil administration of the 
armory at Springfield. But a word is necessary 
to state the reason for that. Mr. Whitey. was 
aman of common-sense and practical judgment. 
When he was put in charge of the work, he knew 
that those men who. had made it the study of their 
lives understood better what they were about than 
he could. He therefore changed nothing; he trod 
sedulously in the footsteps of his predecessor; and 
from that has resulted the administration of ‘that 
armory which I admit has been successful. But 
he has left it. You may get another such man. 
The chances are greatly against it; and in proof 
of my position, turn to the other armory. We 
have buttwo. They have tried man after man at 
the other armory, and confusion has existed at 
it; and the arms have deteriorated. until, I have 
been informed by an ordnance officer, whose posi- 
tion gave him the opportunity to..know, that 
boasted excellence which once existed .in our 
arms that all the parts would interchange, of any 
given model, has ceased ‘now to exist in relation 
tothearms manufactured there. You have deterio- 
rated, from the time you changed from a military 
to a civil superintendence, in the character of your 
arm. Are we never to recover this? It wasfound 
in a state of perfect administration; it was found 
in a state where the arms had been brought.up to 
a condition that gave them that excellence over all 


_ the small arms of the world, and they have gone 
| down from the day the system of superintendence 


was changed. That is sufficient evidence to me - 
that we are to get worse and not better. f 
I know it is very common to speak of militar 

men as tyrants; but that man who is not by a mil- 
itary education taught to control himself, taught 
to be kind to those who are under him, has: some 
radical defect in his nature. A manof elevated. 
soul, from the very fact that he commands those 


who cannot resist his orders, acquires, with every 


increasing year, additional kindness to them. 
But the Senator, the other day, repeated it as 


‘ though graduates from the Military Academy were 


to be sent at once to take charge of the armories. 
We have but two. Those are the stations of field 
officers, men whose heads are whitened in the ser- 
I noticed the fling which the Senator made 
at the color of the military glove. We heard that 
before the Mexican war; but whose hands were 
deeper dyed in blood than those who came from | 
the Military Academy? Whose hands were mare 
besmeared with the smoke of battle than those 
who had been trained to the profession of arms? 
I had hoped their services in the field might have 
silenced the demagogicai slang about white gloves 
forever. But the Senator argued, the other day, 
that there was nothing in their education, so far 
as he hadexamined the programme of studies, and 
so far as he could understand it, which fitted them 


| to take charge of the manufacture ofarms. Queer 
; conclusion—the study of mechanics not fit aman 
i to take charge of an armory; the study of mathe- 


matics, the basis on which all improvement rests, 
that gocs beyond the mere senses; the study of 
natural philosophy, chemistry, and metallurgy— 
these not fit a man to take charge of an armory! 


| What sort of an education, I would ask the Sen- 
i ator, then, would fit him for it? 
| to say that he must have learned the use of the file, 


Does he intend 


the chisel, and the hammer? If he was to be put 
to work upon the parts of the musket, that would 
be true; but administrative capacity is what you 
require ina Superintendent; and if he were the 
most skillful workman in Christendom, when you 


icis head, 
which he would require-—the administrative 
apacity of the man; and that is independent of 
whether he has been a trained mechanic or net. 
Bat, so far, sir, from military or civil superin- 


| tendence determining the character of the work- 
: man in the armory which is nearest the residence 


of the Senator, he might find the master-work- 
man, not by title and by place, but by employ- 
ment—ihe old man Buckland, who has been there 


through all systems. It is to his great genius 
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that half- the improvements. made are due. It 
-teqitired. a knowledge of arms to tell what was 
‘needed by the ‘troops: It required Buckland. to 
tell how. modifications could be made in the ap- 
-plication -of ‘mechanical contrivances. to -arms, 
hey have acted in unison; and if the Senator-can 
point me to an officer who has been on-duty there 
since civil: superintendents weré there before, who 
will not bear testimony tothe merit of that man, 
and. who has ever failed to'treat him-with the re- 
spect due to-his genius.and- worth; I would.admit 
that hálf: my argument is wrong.. But F do not 
intend ‘to. consume the time of the Senate. I hope 
the:subject is sufficiently understood. 

‘Mr, HALE. Fam not. going to pursue this 
‘argument, but simply to vindicate myself against 
one remark the Senator made.. I.made no fling 
‘at West Point cadets—at the color of their gloves; 
not at all. ae : 

Mr. DAVIS. The other day-—— 
oMr: HALE. I know what I said. 
ohly in-answer to a suggestion made by the hon- 
orahe Senator from: Maine, [Mr. Fessenven,} 
that the education: of these gentlemen peculiarly 

fitted them for discharging the duties of superin- 
tendents of these armories.” 

“Mr, FESSENDEN. I did not say they were 
fitted by the fact of wearing white gloves. 

Mr. HALE. Of course, you did not say that; 
but what I said was in answer to the Senator from 
Maine . It struck me, I must say, with all my 
respect for the Senator from Maine and the Sen- 
ator from Mississippi, as a little absurd that an 
education at West Point peonliany fitted them to 
take charge of these workshops; and I said that 
T thought these gentlemen would be employed in 
a work much more agreeable to the taste that they 
had acquired by the education at West Point, by 
having their hands in gloves and doing the duties 
of a ball-room rather than assisting greasy me- 
chanics in making arms. That was all, I think. 

{f there was not great wit in it, it was certainly 
harmless, and hardly deserved to be designated as 
a demagogical fling. 

Mr. DAVIS. IfI uscd that expression towards 
the Senator, I assure him it was in no unkindness 
to him; and, as he says I did, probably it is'so. 
Thad heard it so often before that probably, when 
I reflected on it; the bitterness. of former days 
came before me. . 

The question being taken, by ycas and nays, 
resulted-—yeas 16, nays 32; as follows 

YEAS—Messrs. Bingham, Chandler, Dixon, Doolittle, 
Durkee, Hale, Hamlin, Harlan, Pugh, Seward, Simmons, 
Sumner, Trumbull, Wade, Wilkinson, and Wilson—I6. 

NAYS-—~Messts. Bragg, Clay, Clingman, Collamer, Crit- 
tenden, Davis, Fessenden, Fitch, Fitzpatrick, Poot, Foster, 
Green, Grimes, Gwin, Hammond, Haun, Hemphill, Iver- 
son, Johnson of Arkansas, Kennedy, Lane, Mallory, Ma- 
son, Nicholson, Polk, Powell, Riec, Saulsbury, Sebastian, 
Slidell, Ten Eyck, and Wigfall—32. 

So the Senate refused to strike out the second 
section of the bill. 


It was 


Mr. SIMMONS. I now move tostrike out the |) 


first section of the bill, relative to the sale of arms. 
It is in these words: 


“Pe it enacted, Ye., That the Secretary of War be, and he 
is hereby, authorized to issue to any State or Territory of 
the United States, on application of the Governor thereof, 
arms-made at the United States anmories, to'such extent 
as miy be spared from the public supplies without injury 
orineonvenicnce to the service of the General Governnient, 
upon payment therefor, in cach case, of an‘amount suti- 
cient to replace, by fabrication at the national armories, 
the arms so issued.” 


Mr. TRUMBULL. I believe it is in order to 
amend the section before taking the vote to strike | 
it out. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) | It is in order. 

Mr. TRUMBULL. {move to amend itin the 
ninth line, by inserting, after the word “‘there- | 
for,” the words “in cash, at the time of delivery;’’ 
so that it will read: 

Upon the payment therefor in cash, at the time of de- 
livery, in each case, of an amount, &e. 

Mr. DAVIS. fam willing to accept that amend. 
ment. There can be no objection to it. It.is what | 
was originally intended. 

The amendment was agreed to. 

Mr. TRUMBULL. I desire to suggest another 
amendment, after the word “amount.” It now | 
reads, ‘an amount sufficient to replace, by fabrica- | 
tion at the national armories, the arms so issued.’’ 
I move to strike out the words ‘‘ sufficient to re- 
place, by fabrication at the national armories, the | 


> 
the same,” so- thatthe Government shall not dis- 
pose of its arms at less than theircost. : 

Mr.:DAVIS.. I think I can satisfy. the Sena- 
tor from Illinois that his amendment, if adopted, 

will. be'injurious and can have no beneficial effect. 
If the improvement of. machinery should reduce 
the price of the manufacture of a given arm this 

ear, it would be justice.to the two parties hold- 
ing the friendly relation they bear to each other, 
‘to. allow the State to take the arms at an amount 
which would replace it next! year.. Then, again, 
the Senator will perceive that.in.every change of 
model, there is a change of machinery consequent 
on the change of model; and thus you have arms 
which, upon an estimate made according to the 
scale of prices, would have a very different valu- 
ation in the armory, and exactly the same value 
out of it. There would be ah amount of confu- 
sion resulting from it; whereas the bill is simple 
and direct, and gives exactly what is the value to 
the Government of the arm the State receives, as 
the language now stands. : 

Mr. TRUMBULL. My object in suggesting 
the amendment was to make it definite. It seems 
to me that now it leaves a very great. discretion 
to the Secretary of War. How is he to determ- 
ine what sum will be sufficient ‘to replace, by 
fabrication at the national armories, the arms 
so issued.” Here is authority given to him, on 
the application of the executive of one of the 
States, to issue such amount of arms as may not 
be necded for the public service, to the State, on 
condition that a sum is paid “ to replace, by fab- 
rication at tle national armories, the arms so is- 
sued.” How is that to be ascertained? It seems 
to me that leaves it very vague and uncertain; 
whereas the amendment I have proposed would 
leave it a fixed sum; there would be no confu- 
sion about it; we could ascertain what the arms 
to be disposed of had cost, and that would fix the 
amount. J am not particular about it, however. 

The amendment was rejected. 

The PRESIDING OFFICER. The question 
recurs on the motion of the Senator from Rhode 
Island to strike out the first section of the bill, as 
amended. . 

Mr. SIMMONS. There seems to be very little 
attention paid to the bili; but I should like to ask 
the Senator from Miesiasippi what his objectis 
in entering into this new branch of business at 

| the armorics? I have not heard any reason for 
it. This proposition to go into the manufacture 
of arms for sale on the part of ihe Government, 
| it strikes mc, is a new idea. 

I was a little struck with the answer that was 
| given to the proposition to amend this section so 
as to fex some certain price. If anybody ever 
carried on the business of manufacturing any kind 
| of machinery, of all things in the world he would 
never agree to fix it on any paper calculation of 
its cost. ` E never knew even a man who was 
thoroughly acquainted witha business, who would 
make an estimate within twenty per cent. of what 
it would cost the next year. I recollect-a rule 
which, when I was a farmcer,.a neighbor of mine 
told me. He thought it proper for me to make 
the best calculation I could about managing a 
farm, what it would cost, and then set down the 
crop and what it would bring; and he said if I 
‘doubled the estimated cost, and took off half of 
what I thought the crop would bring, I should 
generally come out about right; and it- is pretty 
much so with this machine making. Ifa man 
makes as close an estimate as he can of the cost 
of these arms, you might add twenty-five per cent, 
to it, and you would :hardly ever cover the real 
cost. ‘lhat is the case withall business. J never 


|| knew any business that could not show a great 


profit on paper when very little was actually real- 
ized; and of all things, if I were going to make 
these arms, I would rather set it down that we 
would take ten dollarsfor themif they cost twenty 
dollars, than let them go on an estimate of what 
we could fabricate others for. 

But I am against the whole matter of the Gov- 
ernment manufacturing arms for sale. If we are 
not dealing liberally enough with the different 
States, in furnishing them with arms, Iam willing 
to vote more money, and let us go on as we now 
furnish arms. We now give $200,000 a year for 
| arms to the States, If that is not enough, I am 


a competition with private enterprise by the Gov- 


arms so issued,” and insert, ‘* equal to the cost of 


| ernment. Itis a most unheard of usurpation of 


willing to give more; but I would never enter into | 


power on the part-of the Government. Iam will- 


Ing to-manufacture for ourselves, but not to set 


up a business on the part of the Government, with 
its capital and.funds, to run down private estab- ` 
lishments that are competing with it. We have 
plenty of armories in this country, ready to make 
arms for anybody who will pay cash for them, ag 
cheap as: they can be. manufactured; and if this 
Government is to‘be turned into a manufacturin 
establishment to break down private enterprise, 
think it is time we looked about it. -It is a most 
unheard of competition. You-want this Govern- 
ment to set up a competition with mechanics in 
making cheap arms, and to be soldon a paper eal- 
culation of their cost. I am surprised at the Sen- 
ator from Mississippi. I know his notions are 
generally pretty rie devant this Government. Hie 
surely does not want this Government to compete 
with individuals in the ordinary transaction :of 
business. You talk about monopolies. There 
never was a monopoly in England that would be 
so mischievous in its consequences as to under- 
take to manufacture arms against private armo- 
ries, and sell them on a paper calculation of their 
cost. Ido not want to enlarge on this topic. 1 
believe everybody must understand it. ns 
Mr. DAVIS. I will endeavor to answer: the 
inquiries put to me by the Senator: from. Rhode 
Island, and be brief. He asks me why we should 
take a paper calculation. I thought Í had partly 
answered that before. I will merely say to him, 
however, that he has. taken but one view of it 
The price of iron varies, and the'cost of the ‘arm 
will vary with the price of iron, the price of coal, 
the price of labor. That is known at the time'you 
sell the arm, and your purpose is to replacè the 
arm of exactly the same model and character as 
the one that you sell. I do not think it would be 
by any means a Uifficult thing to come within so 
sanl a difference that it would hardly be appre- 
ciable. reel! 
Then, as to the other branch of the Senator’s 
objections, which he seemed to press with the 
most force, that it was to put the Government 
into competition with private establishments, ‘I 
will merely say that the Governmenthas properly 
a monopoly in the manufacture of these arms, 
and that if you go to private establishments to 
buy them, you must buy such arms as they have 
machinery for the manufacture of. In thig age 
of machinery we manufacture no arms by hand, 
save here and there, in some backwoods country, 
where a blacksmith makes a rifle. The machin- 
ery is applied to the arm which can be manu- 
factured at anything like the market price, and 
individuals apply their machinery to such arms 


į as have a general sale, not merely arms required 


for military use. No man establishes a factory 
in these days to make muskets and rifles such as 
are required in war. There is one establishment 
in Connecticut which has the machinery erected 
for the purpose of filling contracts, with the Gov- 
ernment, and it could fill an order from a State 
now for arms;, but is itfair to the militia that you 
should put into their hands arms that had not the 
exact inspection and all the value which your 
public arms have? Clearly not. 

Then,am I asked, why require the armories to 
sell them? The answer is twofold. We have 
gone onincreasing in population, increasing in the 
organization of military companies, and we require 
more arms now than when the sum stated by.the 
Senator, $200,000, was fixed. Consequently, ap- 
plications are made from almost every State for 
arms, beyond the quota which the Department is 
authorized to issue. Volunteer companies are 
formed and desire arms. They call on the Gover- 
nor, the Governoron the Secretary of War, and he 
has but the stereotyped answer to make; the quota 
due to the State has been issued, and we can give 

onno more until another year’s supply falls due. 

he Secretary of War this year has asked that the 
annualappropriation be increased to meet the in- 
creased wants of the militia. It is, then, merely 
an economic question whether you will allow 
the States to make appropriations for the arms 
they require themseives, or whether you will im- 


-crease the appropriation beyond $200,000, which 


has heretofore been made. But, in this connec-. 
tion, I. would say, for I make no division be- 
tween the Government and the people, that on 
account of the negligence with which arms issued 
by the Federal Government to the States have 
been heretofore treated, I hope that more care will 
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be exercised; that the arms will be better pre- 
served when they are. purchased by State appro- 
priations, or by money raised by volunteer com- 


panies for the purpose; that we shall thus gaina | 


care in the keeping of the arms, which will never 
be shown if the arms are issucd by the United 
States in such quantities as may be required: 

I would be as’ much opposed as the Senator 
himself to engaging in general manufacture to com- 
pete with private establishments; but the manu- 
facture of military arms is a peculiar one, No 
private establishment can afford to manufacture 
military arms, unless they have an order from 
the Government to, justify them in erecting and 
keeping up the machinery. A large order froma 
State might warrant a manufacturer in establish- 
Ing an armory, and making arms for sale to the 


State; but, as it is, we have the buildings, the | 


power, the machinery in our publie armories for 
the manufacture of more than double the number 
of arms which the present appropriation for that 
purpose willenable them to make. Wenowmanu- 
facture about eighteen thousand stand of arms 
per annum. The full plan of our armories would 
>e about forty thousand. The difference between 
the two is that which the armories can make for 
the States and volunteer companies if they will 
pay for them. To increase the manufacture at 
the armories by direct appropriation, would bewo 
saddle the Government with increased expense. I 
am opposed to that; Ido not know what view the 
Senator may take of that branch of the subject; 
but this is a mode by which we shall employ the 
whole machinery we have, the power and the 
buildings we have, without increasing the appro- 
priations by the Government. 

In the event of an exigency, as the prospect of 
war or the existence of war, we should enlarge 
our appropriations, and then the Secretary of 
War, under the language of this bill, could sell 
none. Then he would be bound under this lan- 
guage not to sell any, because there would be none 
to spare. Then your armories would be working 


to the full extent of their power under appropri- | 
ations made by the Government. Suchisnotour | 


ordinary and habitual custom. Such I do not 
believe to be desirable. We do not know how 
often we may change our models; and therefore 
itis not desirable to accumulate too rapidly the 


arms on any given model in our establishments. | 


We have done well toincrease their power to their 
present, or even it would be well to increase them 
to a greater capacity, to meet the exigency of war 
or the prospect of war. Inthe ordinary time of 
peace itis not necessary. F do not know that 1 
have answered the Senator fully. If I have failed 
in anything which is suggested to me, I will en- 
deavor to answer. 

Mr. SIMMONS. I did not call for an argu- 
ment in reply tome. Lonly asked for the fact, 
whether we do not now distribute $200,000 worth 
of arms gratuitously every year ? 

Mr. DAVIS. I answer affirmatively to that; 
but the Senator must permit me, when he asks a 
question, to do something more than give a cate- 
gorical answer. 

Mr. SIMMONS. I think the Senator has made 
a very able argument in a very bad cause. Fun- 
derstand him to say that we have a monopoly in 
the manufacture of arms. 

Mr. DAVIS. Not ofall arms. 

Mr. SIMMONS. Well, of the muskets used 
by the United States troo 
disturb that monopoly. Lam willing that the Gov- 
ernment should manufacture for its own troops, 


Ww, 


or for the troops of the States, just as much as | 

capital, whereas the Government has not. bs 
I have heard a great deal |; 
; and the residue for the manufacture of arms; and 
: the authoritics of the State of Virginia are re- 


they want to pay for; but E should like to know 
if we have got a monopoly as against private Jn 
dividuals in the manufacture of arms for sak 


Phe Senator says there is onc establishment that j: 
l 
H 


ean manufacture precisely as well as we can. 
Mr. DAVIS. isaid there was one establish- 


ment that had the machinery suited to the rifle | 
used in the United States service, and they have | 


made very good rifles, and under inspectors of the 
United States they can make them again. That 
is so, 

Mr. SIMMONS. I suppose they could make 
them if they did not have an inspector. 

Mr. DAVIS. Tan-notvo sure that they would. 

Mr. SUMMONS. Then the inspector makes 
the rifle, and does not merely inspect it after iti 
made! 


Mr. DAVIS. 


Tam not sure that they would 


l 
i 
ji 
i 


| 
l 
Í 
i 
| 
i 


H 
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i 


ji 


{ 
j 
i 
i 


I do not propose to # 


| Mr.SIMMONS. No; for I do not know any- 
| thing about it; but I say, if there is any one able 
| to make it, and willing to make it, we should let 
| it alone. 


| ator’s permission, that there isa private estab- | 


| within a year, | 
| Mr. FOSTER. If the Senator will pardon me, | 


i! shire that makes better than either. 
ti 


He! 


i: it as closely as they now do. 


make as good rifles; but the difference is this: that, 
in the’private establishment, the object isto make || 
as much money as possible off the-arm;.in the 
public éstablishment the object is to make the arm 
as perfect as possible. : 

Mr. SIMMONS. I have no sort of doubt that + 
the theory of manufacturing by the Government || 
is a great deal better than the theory of manufac: 
turing by the private enterprise; but the result is 
that Government manufacture costs double. If 
there is even one establishment in this country 
that has machinery pertecily adjusted to manufac- 
turing an arm equal to that made at the national |! 
armories, and there is a demand for it, there will 
soonbeanotheroneasgood. Thereisnodangerof | 
their wanting competition, if therc is a market for 
anything of that kind. I say if there is but one 
such establishment, we have no right to under- 
take to interfere with its business by any monop- 
oly of ours. 3 

Mr. DAVIS. Will the Senator say that itis | 
now at work on this character of arms? 


Mr. COLLAMER. I will say, with the Sen- 


lishment for the manufacture of arms in my coun- | 
ty, which has worked for the gentleman from Mis- | 
sissippi, as Secretary of War, extensively; and i 
has worked, since then, to the amount of several i 
hundred thousand dollars, for the British Gov- | 
ernment; and is ready to make arms of any pat- |! 
tern, and to compete with any establishment in ii 
the world. i 

Mr. SIMMONS. I have no doubt of its but if || 
there was none, I would undertake to set up one i| 


I will say the same in regard to Connecticut; that | 
there are various manufacturing establishments | 
there of a like character with those spoken of by 
the Senator from Rhode Island. 

Mr. HALE. We have one in 


New Hamp- |; 

fi 
; Mr. DAVIS There is one in Connecticut | 
: Which has the machinery, and has made military | 
l arms. I think ali the others have been changed |} 
f to special arms. Now, once for ali, I would say if 


| that, if the object be to make the States pay 


| as jj 


i; much as possible, then { can understand the ar- ij 


: gument of the Senator; but if the object be to let | 
| the States or the militia have the arms as cheaply i 
| as possible, then, as the Government has paid for | 
| its establishment, and has the power and ma 
chinery, it is right to let the people have the ad- į} 
| vantage of them. Il 
; Mr. SIMMONS. Ihave no objection to their |; 
i getting them as cheaply as possible. That is not | 
i my objection. 
! Mr. DAVIS. But they must cost more at pri- 
| 
| 


i 

i 

vate establishments. | 
Mr. SIMMONS. That is a matter thatis very | 

; much in dispute. Ido not believe Government || 


| ever made a wheelbarrow that did not cost twice 
| as much as it could have been bought forata pri- 


į that they could not have bought for half what it 7 
| cost them, if they had bids for it, and inspected | 

Mr. DAVIS. Iwill merely state to the Sena- 
| tor that the record is against him, and that com- : 


‘has an establishment must have interest on his. 


Mr. SIMMONS. 
about the invesiments of the Government in build- 
i ing ships and making great improvements; but I 
say they cannot do anything as well as an indi- 
| vidual can do it. 


cneourage it, instead of putting it under epaulets, | 
and it will improve them sull further, That is} 
: my opinion. 1 do not profess to have any com- | 
mon sense: I have not got up to that. | 
Mr. DAVIS. F hope the Senator did not un- 

_ derstand me as arraigning his common sense. 

O Mr. SIMMONS. {supposed he did. Ido not 
know anybody else to whom his remark could 
apply, for I do not know anybody that happens 
o use quite as much of itas 1 do in the debates, 
Laughter.} 


i mon sense Is against him; because a man who; 


Private enterprise has made |; 
these Government armorics what they are. Only | 


| 


Mr. DAVIS.. I happened to make an: argu, 


ment; and if the Senator’s common sense does not 
exceed that of all other persons, I think: his ars 
gument ought to change with what I have clearly 


shown common sense-requires. i Doi etad o 

Mr. SIMMONS. © Tchappen to think: quite dif 
ferently from the Senator: =T think it isnot come: 
mon sense to suppose that- this mode.ef conduct= 
ing the public business, under publie officers, is: 
equal to private enterprise. 0 os fe ey 

Mr. DAVIS... That is not my position; but! 
that common sense requires everybody to under-: 
stand that a private capitalist, who invests: his: 
money in anything, must have interest on it. -if 
that is not common sense, what is? beers 

Mr. SIMMONS. Iwill tell you. Common 


| sense is, that when private capitalists have in- 


vested their capital, the Government should not 
interfere to take away their business from them; 
That is what I am objecting to. There are a 
number of these gentlemen that can make arms 
as well as this Government, and make them 
cheaper; and we propose to set up our capital, 
throwing away its interest, in order to break down 
their capital, and make them do it without inter- 
est; we are to come in competition with them-in 
the market. ar mee eee er 
Now, the Senator says:that there is recently a 
great advance in the military career of the coun- 
iry; that the country wants ‘more arms than'aré. 
ordinarily distributed; and he makes a serious 
demand on our establishments for the sale of arms: 
If we do not supply them, it will make a demand 
on the manufacturers who have establishments to 
make them. Now, I should like to know if it is 
the object of this Government, the intention of 
this Government, to underbid private capital and 
private enterprise, and undert&ke to supply the 
market with a manufactured article against private 
enterprise, because we have investments and can 
do without interest on them? Thatis what Lob- 
ject to. : E say, when this Government undertakes 
to strike down the enterprise of the country, to 
work without interest, when individuals: haye:to 
pay at least six percent., itis time they should 
begin to think who is their competitor. I will 
not enlarge on this matter, because it is too plain 
a case to need argument. : 
Mr. MASON. Mr. President, the Government 
of the United States has been manufacturing its 
own arms fora long period. As far as I under- 
stand the organization, besides manufacturing its 
own arms, it has heretofore appropriated, and; 
perhaps, still.appropriates,a sum of money to 
buy arms from private manufacturers; but it is 
obliged, for the safety of the country, to keep on 
hand a very large supply of arms that are not in 
immediate use.. Now, the proposition. of this bill 
is,if there are any of the States that want to make 
additions to the arms of the State, that they shall 
be aliowed to obtain them from the Government 
by replacing in the Treasury the cost of those arms 
to the Government; and how is it met by the Sen- 
ator from Rhode Island? ‘That you will thereby 
require the Government to interfere with private 
competition. Sir, the State of Virginia has ap- 
propriated, within the last few days, $500,000, a 


; portion of which is to be applied to the purchase 


of arms, and the residue to the manufacture of 
arms. I am sorry to say that the relation in 
which that and many other States now stand to 


i| this Union has put them upon the necessity of 
i: arming themseives; and the appropriation will be 


continued from year to year, until they are full 
armed and capable of meeting all resistance. 
say that Virginia, within the last few days, has 


» appropriated $500,000 to arm the State—a portion 


of which is to be used for the purchase of arms, 


quired right off to erect manufactories on State 
account in Virginia, for the manufacture of arms. 

I do not know, if this bill passes, that the State 
of Virginia will purchase any arms under it. E 
do know, as far as I am informed as one of her 
representatives, that she has had no part or lot in 
t of any kind. Ido know that she is sendingto 
Europe, to see at what rate she can purchas#arms 
here. I believe that she will be very cautiousof 
purchasing arms from the quarter of the country 
rom which that Senator comes. But if it should 


a 


; result that this bill passes, and the State of Vir- 


ginia finds she can purchase from the United 
States better arms, or as good arms,as she can 
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getin-private:competition. in- Europe orat. home, 
she will be induced to- take them from the United 
States instead. of elsewhere... : 

But when: the honorable Senator ayers, as he 
does very roundly here, that private manufactur- 
ers can make betier arms and chéaper ‘arms than 
the Government:of:the United States can make, 
if he is right, the Governmentef the United States 
cannot: come. into competition with them in the 
market; because those,who:-want to buy, unless 
they are deterred from going to:that quarter of the 
country to buy, will buy.from those private man- 
ufactarers. Sir, ifishe could buy arms as good 
arid as cheapas she can make them; the State of 
Virginia would not be, as she is now; erecting a 
manufactory of arms within her own limits. She 
would not manufacture them, clearly,if she could 
buy them’as good and as cheap as she could get 
them elsewhere... ; 

The proposition, as I understand it, is that the 
Government of the United States, from the sur- 

lus of arms that it must of necessity keep on. 
and, shall distribute them more at large among 
the people of the States, than it can do under the 
present legislation, on terms that they shall be 
replaced at cost. And what reply is given by the 
Senator from Rhode Island? Why, that you are 
bringing the Government into. competition with 
private manufacturers; and at the same time, he 
asserts that these private manufacturers manufac- 
ture better arms and cheaper than the Govern- 
ment. If that is truc, there is no competition. If 
itis not:true, then he would compel the States to 
go and buy from these manufacturers an inferior 
or a Worse armat a higher rate. At the very time 
that it is certainly the policy of the United States 
toarm the country, atthe very time that the Uni- 
ted States has a latge surplus of arms on hand in- 
tended to arm the country, either through its own 
armies or through the militia, and when the prop- 
osition is to replace to the Government the cost 
ofthose arms, | cannot understand that argument 
in any way whatever. 

I know nothing about it, for I never had occa- 
sion to inquire into the subject, but I should doubt 
very much whether you can trust private manu- 
facturers as you cau trust the Government man- 
ufacture. I know that in the competition which 
results among the private manufacturers, not of 
arms only but of. everything else, there is impo- 
sition in material, imposition in workmanship, 
imposition in fabric, which is never tested until 
itis used, and then it manifests itself too late. I 
was struck with thatthe other day, in the Senator’s 
own country, in the fall of that mill in Lawrence, 
in Magsachusetts—an immense building, in the ; 
hands of private manufacturers, that fell to the | 
ground and crushed some two hundred or two 
hundred and fifty people, men and women. An 
inquiry was made into the cause, and I looked 
into it, not to a great extent, and it was said there 
that the cause of it was owing to the defect of the 
castings of the pillars of the structure, Ido not 
say that might not have happened if it had been 
a Government work, constructed on Government | 
account, but I say only what belongs to that | 
human nature and to that good.sense which no | 
honorable Senator enjoys more highly and more į 


‘justly than the honorable Senator from Rhode i 


Island, when I say it is manifested everywhere 
that- private interests, freed from public respons- | 
ibility in manufacture, will manufacture in the 
clieapest-manner they. can, obtaining the same 
price;and in matters of so great importance as the 
arms of a country, there will be flaws, there will 
be defects that might be avoided but for the cu- i 
pidity of the manufacturer, which never manifest 
themselves until it is too late. Ido not mean to 
throw any reflection on the arms manufactured 
by the constituents of that gentleman, if any do 
manufacture them, but I speak of that only as one 
necessary result in all private manufactures. 
Now, Í am not one of those who believe that 
because arms are manufactured under epaulets 
they are not tó be relied upon. Mr. President, 
in my expcrienee of this Government, (and I have 
had some,) I know of no security which, for pri- 
vate honor, public responsibility, or pecuniary 
trust, is to be compared to the security that an 
officer gives by his epaulets— better than any 
bond, better than any profession of any kind. I 
have scen it tested over and over again, and ques- | 


tioned over and over again, and i have not yet | 


seen it wanting. Isay, the security that is given 


ihat commission, is the best I have ever. known 
in this Government.» I trust to that, inthe man- 
‘ufacture of arms, far more than-I would to the 
cupidity of private.enterprise; and in doing that, 
I do. not mean still to question the honesty of 
those men who are engaged in it in-the slightest 
degree. 1 do not know the character of their 
arms; but if I were buying arms for the use of my 
State, L would a thousand ‘times rather trust to the 


ernment in the manufacture of them than to the 
eupidity of the private manufacturer. 2 

Now, sir, what is the proposition of this bill? 
What is.the object of the Government in manu- 


plies. Iam informed by the honorable Senator 
who is chairman of the Committee on Miltary 
Affairs, that there are some five hundred thousand 
wms at the United States armories, and they are 
manufacturing them every year, at the rate of four 
or five hundred thousand dollars’ worth annually. 
Why? Our army is only eighteen thousand 
strong;, they. cannot use them. They are put by 
for future use, when the country wants them. In 
the meantime they are redundant. They are in- 
tended for use; they are intended to be distributed 
through the States, to be given to the people of the 
States when they are in arms for the protection 
of their country. The proposition now is to dis- 
tribute them on terms most advantageous to the 
Government, by replacing the cost of the arms. 
The honorable Senator would remit the States 
to the competition of private manufacturers. I 
cannot see the propriety of it, I am free to ad- 
mit. - 
Mr. PUGH. Mr. President, if it were alleged 
that the establishments of the Government were 
not sufficient to supply the regular Army, or the 
militia of the States, with the suitable number of 
arms, and a proper estimate were made of the 
expense of increasing that department, I should 
be ready to vote for it. If, on the other hand, it 
be trac, as stated by the Senator from Virginia, 
on the authority of the chairman of the Commit- 
tee on Military Affairs, that there are more arms 
now in the armorics and the arsenals than are 
required for the public service, and it is deemed 
expedient to distribute them to the States propor- 
tionably, cither at cost price or for nothing, lam 
ready to entertain that proposition. But this bill 
is for neither purpose. The billis precisely what 
the Senator from Rhode Island has characterized 
it. Itis not to carry into effect the duty of the 
Federal Government to provide for the arming of 
the militia of the States. It is not for the purpose 
of distributing to the States public arms which 
are not necessary or not required by the Federal 
Government. Itis to engage the Pederal Gov- 
ernment in the manufacture of arms, not with 
a view to its public duty, but tọ interfere with 
private manufacturing; or the first section is an 
introduction to the sccond section; itisto find em- 
ployment for the Army of the United States. 
We first established the Academy at West 
Point, because, it is said, we must educate these 
entlemen for their business, and the next thing 
is to find business for them after they are edu- 
cated. They are not sent, the greater portion of 
them, as other armies in other countries are, to be 
soldiers. They are to be congregated in fortifica- 
tions, and in cities, and in armories, and in arse- 
nals, to be soldiers in name and not soldiers in 
fact. Now, sir, instead of allowing the manu- 
facture of arms whenever unusual demands be- 
yond the ordinary requirements of the militia 
exist, in order to answer these extraordinary 
demands, we are to bring the Government of the 
United States into competition with private indi- 
viduals in a private business; and what is the ar- 
gument for it? The Senator from Virginia says 
that if private individuals can make these arms 
cheaper and better than the Government, there 
will be no competition, or no dangerous competi- 
tion, between the Government and them. The 
Senator overlooks the fact stated by the Senator 
from Rhode Island, that private individuals must 
have an income or an interest upon their capital, 
while the Federal Government puts its money 
there without the idea of having any return, or any 
interest, or any Income. You bring the power 
of this Government, as a capitalist requiring no 
return upon its investment, to compete with indi- 


by the epauletsby. the commission which he bears - 
from his country, and his.responsibility under. 


security-of the public: responsibility of the Gov- 


facturing arms? They must keep very large sup-" 


viduals who are compelled to receive a return 
upon. their.capital. eh PD ; 

But the Senator from Virginia thinks that com- 
petition will ruin the manufacture of arms, and 
that men striving with each other to command 


-the market, to make the best article at the least 


price, will be sure to give. us the. worst possible 
article. Why, sir, the experience of the world 
is the other way. It.is the experience of the 
world that monopoly gr us the worst article at 
the highest price, and I do. not care whether it is 
a monopoly granted by a charter, or whether it 
is a monopoly of the Government of the United 
States, atter she has driven out private individu- 
als, and set up her own factories, under the con- 
trol of her own military officers... . | - 

But the. Senator from Virginja says the best 
security we can have that these arms. will be the 
best and the cheapest, is the fact that they are to be 
manufactured under the administration of gentle- 
men who wear epaulets. That is a better security 
than a bond; I believe I use the Senator’s own 
expression. Then, sir, in God’s name, why not 
give them every office in the Government of the 
United States? If itis good for one thing, it is 
good for all. Ido not mean to depreciate the honor 
of military officers; but I say it is no higher than 
the honor of private citizens. I consider it no 
sqgurity at all. I can see no purpose in commit- 
ting the matter to these gentlemen. They are not 
educated for any such business. They have no 
practical acquaintance with the manufacture of 
arms. They have no practical acquaintance with 
the management of these large factories. They. 
will have to learn every bit of it after .you have 
put them there. They have no qualifications, ex- 
cept that, perhaps, of inspectors, to form a judg- 
ment derived from their experience or observa- 
tion in the Army as to the particular pattern or 

uality of arm. As for superintending the manu- 
acture of them, the pretense that they are edu- 
cated for any such business, or that they know 
any such thing, unless it be an exceptional case, 
is preposterous. 

t seems: to me, therefore, that this whole bill, 
whether you regard the first section or the second 
section, is equally objectionable. Each section is 
indispensable to the other. If you do not have 
the first section you will very soon find that the 
second section will be in little demand, for it will 
only provide for one or two ordnance officers; 
butif you can set all the armories of the United 
States to the maximum of their capacity to manu- 
facture arms, there will be more places for more 
officers. If you strike out the second section, the 
first section, unless it be to distribute the arms 
already made, would soon be of the Jeast possible 
consequence. I look upon it, sir, without mean- 
ing any disrespect to the Committee on Military 
Affairs, as a part of that plan which seems to have 
been persisted in continuously, that to employ the 
Army of the United States they are to be thrust 
into every department of civil service; and while 
this is being done onthe pretense of finding them 
employment, the President thunders to us from 
the other end of the avenue that he must have 
three, four, or five more regiments added to the 
Army for the discharge of public service in the 
Territories. Let these officers go there. That is 
where they oughtto be; andif they were sent there 
instead of being put overthe Treasury extension, 
the Capitol extension, and the harbor improve- 
ments, and river improvements, and the armories, 
and the arsenals—if they were sent to the Terri- 
tories, as the French troops are sent to Algeria, 
we should not have thiscall by Texas to give her 
regiments of rangers, and from all the Territories 
to give them either new regiments in the regular 
Army or new regiments of volunteers. 

It seems to me thata majority of the Army offi- 
cers have less idea of being soldiers than of being 
everything else. They attempt, in every way, to 
get Into employments that are not intended for 
them by the laws regulating, or originating, or 
organizing the Army itself; and, for one, since this 
matier was called to my attention, in debates two 
years azo, I have taken the solemn resolution that 
I will record no vote to increase, in any direction, 
the control of the Army of the United States in 
the civil departments of this Government, Ishall 
vote therefore to strike out this section. 

Mr. FESSENDEN, I move that the Senate 
adjourn. Lam satisfied that we cannot get through 
with this bill te-night. 
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Mr. PUGH. The Senator from Missouri de- 
sired me to move an executive session. 

Mr. JOHNSON, of Arkansas, called for the 
yeas and nays on the motion to adjourn, and they 
were ordered; and being taken, resulted—yeas 21, 
nays 22; as follows: f 

YEAS—Messrs.. Anthony, Bingham, Chandier, Doolittle, | 
Durkee, Fessenden, Foot, Foster, Hale, Harlan, Hemphill, ; 
Iverson, King, Polk, Seward, Simmons, Sumner, Ten | 
Eyck, Trumbull, Wade, and Wilson—21. - 

NAYS—Messrs. Bayard, Bragg. Clay, Clingman, Colla- į 
mer, Crittenden, Davis, Gwin, Hammond, Johnson of Ar- 
Kansas, Kennedy, Lane, Mallory, Mason, Nicholson, Pow- | 
el, Pugh, Rice, Saulsbury, Slidell, Toombs, Wigfall, and | 
Yulee—22. $ 


| 
{ 
| 
Se the Senate refused to adjourn. i 
| 
| 
| 
i 


i 
i 
l 
| 


Mr. PUGH. I move that the Senate proceed | 
to the consideration of executive business. | 

Mr. DAVIS. I hope not. | 

Mr. JOHNSON, of Arkansas. I hope we shall 
not have an executive session to-day. 

Mr. DAVIS. Let us dispose of the bill. 


i 
Mr. FESSENDEN. There will bemore debate. | 
Mr. PUGH. Does the Senator from Missis- | 
sippi desire to speak? 
Mr. DAVIS. I have a few words to say. 
Mr. PUGH. Then I shall not insist on my | 
motion. | 
Mr. JOHNSON, of Arkansas. The Senator ! 
from Ohio has had his speech, and I think he 
ought to be the last man to press the postpone- 
ment of the bill now. 
The PRESIDING OFFICER, (Mr. Foor.) 
ae motion of the Senator from Ohio is with- ; 
rawn. ‘ 


Mr. JOHNSON, of Arkansas. I understand 


Mr. JOHNSON, of Arkansas. I will also ask 
the Senator from Mississippi to say what connec- 
tion with that bill that portion of the speech of the || 
Senator from Ohio has which relates to the em- ʻi 
ployment of officers of the Army in civil service? | 
A great deal of it was devoted in that way, hav- | 
ing, as I humbly submit, no connection with the | 
subject before the Senate. i 
Mr. DAVIS. The Senator from Ohio, it is truc, || 

H 
i 


devoted a large portion of his speech to the sec- | 
ond section of the bill, when it had been voted |: 
upon, when the question before the Senate was i 
entirely directed to the first section. He followed, 
however, in the wake of the Senator from Rhode |! 
Island, who was sccking to protect private fac- || 
tories; that is to say, to narrow the question down || 
to one whether the militia should be allowed to | 
get arms from the public armories, or whether | 
they should be compelicd to pay the increased : 
price—increased price itis, as the record shows— | 
which they would have to pay to private estab- : 
lishments. He bung upon that proposition; and : 
treading in the footsteps of the Senatorfrom Rhode «=: 
Island, the Senator from Ohio argues here that the 
first section and second section hang upon, and 
are interwoven with, cach other; whereas they |: 
are purely distinct, the one having no relation to | 
the other. He sought to sustain his position by |: 
saying that, if the armories were worked up to the || 
fall amount of their power, officers would be re- | 
uired to take charge of the manufacture. [fhe | 
id not know, I take it for grauted he is the only 
Senator who did not know, that there are but two |} 
armories, and that the bill looks merely to one su- 
perintendent for cach; and upon this he hung an- 
other allegation 
Mr. PUGH. Let me say to the Senator that 
he has now set up a man of straw, to knock him | 
over; for that was not my proposition at all. a 
Mr. DAVIS. I thought it was a man of straw, i 
without any substance of fact. And then he hung | 
to this proposition: another branch of his argu- 
ment, that these officers ought to be out in the 
Territorics instead of being at the armories, and | 
in charge of the Treasury extension and the Cap- | 
itol. ls it possible that the Senator did not know 
that ordnance officers have no troops, and have 
no command of troops; or is it possible he did 3 
not know that an engincer officer was in charge | 
of the Treasury extension, and an officer of topo- | 
graphical engineers now in charge of the con- 
struction of this Capitol; that neither. the one : 
officer nor the other cquld have command of: 
troops in the Territories, or anywhere else? i 


|, officers of that corps. 


: not need to be informed by the Senator, that there 
: upon a former occasion, shows that these institu- || 
|| tions only employ at present a very small portion 


| in the fabrication of arms; and this very bill was 


‘| tion. 


i that although there would be but one superintend- 


; other officers for places found to be filled, assist- | 
: ants and advisers and staff officers of every kind 
: and description. y 
' superintendents get there, and the others will find | 


| not by his experience, might not by the peculiar į! 


‘| tendent of an armory; but I replied to the argu- | 


i questions É 
| Maine on the former occasion was, that we cdu- | 


i cated those officers for that purpose. 


i necessarily doit. It may,ormaynot. Nordoes |} 


| have no troops, and therefore one of them is as- | 


The Senator came in at the close of a debate, 
and rose to go over the ground which had been 
discussed at an carlicr portion of the day; that is 
to say, as to the education of the officers which 
qualified them to take charge of the armories; and. 
he assumed, what is not predicated upon any || 
existing fact, that officers are fo be put in charge |} 
of armories who never before knew anything of || 
machinery. Had he paused with any care to | 
consider who those officers were; had he stopped |! 
to learn the fact that they must be field officers of 1 
ordnance to qualify them for any such command, || 
he might have learned the other fact, that they | 
had been through the different arsenals owned by 
the Government, and that in every arsenal of con- | 
struction there is a large amount of machinery;. 
and that those officers are there from their youth | 
up, trained to the examination and the conduct 
of them. These two establishments, the only į; 
two armories we have, are the commands of field 
It is the lieutenant, the 
captain, who have previously served in the arse- | 
nal, and acquired that knowledge of machinery 
which he supposes them not to have. They come |! 
qualified, not merely by their original education, | 
but they come qualified also by their training as 
ordnance officers. The bill does not propose to | 
assign to anybody but an ordnance officer the | 
charge of these armorics. | 

All this subject has been gone over at an earlier 
period; and I do not think it would be fair to the | 
Senate, I do not think it incumbent upon myself, || 
to repeat the arguments which have been made in |} 
answer to others, and at the time when the ques- | 
tion was first presented and other Senators were | 
heard. ! 

Mr. PUGH. Ido- not propose to repeat my |! 
argument; but I propose to set myself right as to || 
three or four matters in regard to which the Sen- || 
ator from Mississippi has undertaken to instruct | 
me. Whether my vehcmence ordinarily exceeds 
his or not, I shall certainly leave to the judgment 
of other Senators. I was perfectly aware, I did | 


were but two public armories in the United States: | 
but his own statement made to-day, and made ! 


of the power which they are capable of exerting 


founded on the idea—— 

Mr. DAVIS. I did not say a very small por- 
I stated it in exact numbers. 

Mr. PUGH. Well, siateitnow. Ido notrecol- 
lect the exact statement. 

Mr. DAVIS. Nearly half; they now make 
eighteen thousand stand of arms, and their ca- 
pacity is forty thousand. 

Mr. PUGH. Very well, then, one half. Then 
the effective vigor ofthese two armories is to be 


duplicated by the passage of this bill; and I said 
} 


ent to each institution, there would be plenty of 


You let one of these military |i 


a place to fallow. ; 
I did not say that an officer of ordnance might 


character of his service, be fitted to be a superin- 


ment of the Senator from Maine. I did not | 
suppose that the Senator from Mississippi had ! 
monopolized all the argument on that side of the 


f 
| 
j 
i 
| 
i 
| 
The argument of the Senator from | 
i 
i 
| 
j 
i 


I say their |! 
education does not qualify them for the duty of || 
practical superintendents, nor does their service |} 
this bill say that they shall be field officers of ; 
ordnance, but that they shall be selected ‘from | 
officers of the ordnance corps.” . ; 
Well, the Senator says, with some sort of ab- | 
solution for my ignorance, that the ordnance offi- 
cers have no troops, and therefore it is proposed | 
to assign them to the armories; that the engineers | 


signed to the Treasury extension; that the topo- i| 
graphical engineers have no troops, and therefore 
one of them is assigned to the Capitol extension. 
It is precisely that of which I complan The ord- 
nance corps is supernumerary—te whole of it. 


i vice. 


if lam not mistaken—I have made the statement 
several times before, and I believé the Senator’ . 
himself has not contradicted it—the very duty to` 
which we assign the ordnance. corps. in our Army! 
is performed by the artillery in other ‘services, 
Your ordnance corps is the .fifth. wheel, of th 
wagon, and that is the reason why yòw want to 
find employment for it. It is of nouse. These 
officers ought to have troops; and then, if they 
had troops, they would be serving where’ troops‘ 
are put to service, . fom ei a Bese 

Ido not see any necessity, and I have heard 
none in these discussions for two years, of the 
two corps of engineers and topographical engi- 
neers. think they could well be consolidated, 
and the number of officers vastly reduced; and 
those officers, together with the officers of ord- 
nance, ought to be transferred to the cavalry and 
infantry regiments, and compelled to perform the 
duty of soldiers, and not the duty of civil engi- 
neers and superintendents and architects. » These 
are not military. duties, and they are simply used 
by the Government of the United. States and the. 
War Department to find employment for, men 
who would otherwise be superfluous in the ser- 
That is what I said, and the Senator from 
Mississippi cannot escape from it. +I shall-not. 
undertake to speak in the presence of other Sen-, 
ators and of the public.of those facts whieh are. 
not material to the argument. It is not worth 
while to notice them, because I see no pertinence 
in them. The very complaint I make 1s of these 
staff corps. They are inordinate; they are unne- 
cessary; and whilst you keep them up and find this 
employment for them in civil pursuits, there is 
acontinual clamor to increase the Army for actual 
service in the field. ; i 

What I said of the connection of the first and 
second section was this: that if the second sec- 
tion stood alone, it would furnish places probably 
at the utmost for two or three, or, at most, four 
officers; but it was necessary to increase the eñi- 
ployment at the armories in order to give increased 
employment to these officers: That is the con- 
nection between the first and second sections. © T 
did not argue upon the seéond section as if that 
were before the Sonate to be stricken out—the 
Senate has decided to retain it; but I argued on 
the first section so far as that was connected with 
the effect, if the second section was to be re- 
tained. I do not understand why it is that the 
the Senator from Mississippi should have departed 
from his ordinary line of argument, in charge of 
the bill, to make so many reflections that he might 
have considered were intended to bring me in some 
sort.of personal collision for objecting to his bill. 
I certainly have a right to make an objection to 
a bill; and so long as 1 do not state anything pèr- 
sonally offensive, or reflecting on a Senator, or 
impugning his motives or action, I do not think 
Iam amenable to his censure. I do not think it 


| is the usage or the propriety of the Senate for one 


Senator, merely because objections are urged to 
his bill, to indulge himself in expressions as to 
the ignorance of other Senators. ft is certainly 
a style of language which I have never employed 
towards the Senator, nor, if I recollect rightly, to 
any other gentleman on this floor. 

Mr. JOHNSON, of Arkansas. I hope the Sen- 
ator from Mississippi will noj reply. 

Mr. DAVIS. Very well; iet us vote. 

Mr. JOHNSON, of Arkansas. Ido not think 
it is of any use to continue the discussion, and I 
beg to suggest to Senators that they allow us to 
take the vote. It is scldom ‘that the friends of 
the Administration make. such a thin show here. 
A great many of them are absent. The Senatar 
from Louisiana is not heré, nor the Senator from 
Indiana, nor the Senator from Illinois, special 
friends of the Administration. [Laughter.] The 
country must be protected. Undoubtedly that 
duty, which should be done, may be done some- 
what by those who stand here as friends of the 


, Administration; and I hope very much we shall 


be allowed to havea vote, and that gentlemen will 
not continue the discussion. 

Mr. FESSENDEN. Ido not feel disposed to 
move an adjournment again, after the former votes 
but I hope the Senator from Mississippi will allow 
this bill to go over. Iwish to prepare an amend- 
ment to the first section, which i cannot do to- 
night. 

Mr DAVIS. Never have I urged upon any 
Senator to vote upon any proposition which Í sub- 
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Mr. FESSENDEN, I desire to offer an amend- 
aay ‘BINGHAM. I move. that. the Senate 


adjourn : 


Fae’ è 


adjourned. ; 
... HOUSE OF REPRESENTATHVES. 
‘ i THURSDAY, March 1, 1860. 

The House mét at twelve o'clock, m. Prayer 
by Rey. R. P. CUTLER 

The hij ournal of yesterday wasread and approved. 
“Mr. ADRAIN. Trise to a questioh of privi- 
lege... 


Er EXECUTIVE COMMUNICATION. s 

“The SPEAKER, by unanimous consent, laid 
before'the House a communication from the Com- 
missioner of Patents,-transinitting, agreeably to 
the'desion of Congress as indicated in the clause of 
the act of March 3, 1859, “ for- collection of ag- 
riculiural statistics, investigations for promoting 
agriculture and rural economy, and the procur- 
ing of cuttings and seeds,” the annual agricul- 
tural report of his office; which was laid upon 
the- table, and ordered to be printed. 


CLERK’S ANNUAL REPORT. 


The SPEAKER also, by unanimous consent, 
presented to the House the annual report of the 
Clerk of the House of Representatives, in rela- 
tion to the disbursement of the contingent fund 
of the House; which was laid on the table, and 
ordered to be printed. 


REPORT FROM TOE COURT OF CLAIMS. 
The SPEAKER also, by unanimous consent, 


presented to the House the report of the Courtof |! 


Claims, adverse, in the cases of Sarah B. Webber, 
administratrix of John A. Webber, vs. The United 
States; J. Eddy’s heirs vs. The United States; 


Charles A. Dubois De Luchet vs. The United. 


States; and John H. Merrill vs. The United States; 
which,were, under the rules, placed upon the Pri- 
vate Calendar, and ordered to be printed. 


PERSONAL EXPLANATION, 


Mr.CARTER. [rise toa question of privilege. 

The SPEAKER, Does the Chair understand 
that the gentleman from New Jersey rose to a 

. question of privilege? 

Mr: ADRAIN. I did. 

The SPEAKER. Then the gentleman from 
New Jersey is entitled to be heard first. 

Mr. DAVIS, of Indiana.. I ask the gentleman 
from New Jersey to yield to me a moment. 

Mr. ADRAIN. Certainly. 

Mr. DAVIS, of Indiana. I move that the Com- 
mittee on Public Lands be discharged from the 
further consideration of the papers relating to the 
claim of the Methodist Episcopal Missionary So- 
ciety of Oregon, and that the same be referred to 
the Committee on Military Affairs. 

The motion was agreed to. 

Mr. ADRAIN , Irise to make a personal ex- 
planation. i : 

Mr. CARTER. 7I rise to a question of privi- 


lege. - 

The SPEAKER. The Speaker has recognized 
the gentleman from New Jersey. 

Mr. ADRAIN. Irise, as one of the committee 
appointed by this House to make arrangements 
for the inauguration of the equestrian statue of 
General Washington, to reply to a resolution of- 
fered the other day by the gentleman from New 
York, (Mr. Canrzn,] casting a censure upon the 
committee appointed for that purpose. 

Mr. CRAWFORD. I rise to a question ef 
order upon the gentleman from New Jersey. It 
is, that this is not a question of privilege. 

The SPEAKER. The gentleman from New 
Jersey rises to a question of privilege, and he will 
state 1t as briefly. as possible. 

Mr. ADRAIN. My point is, that. the official 
character of a committee of this House has been 
censured; and it is laid down in the Manual that, 
whenever that is the case, the committee, or a 
member of the committee, may rise to a personal 
explanation. 

r. CRAWFORD. I hope the gentleman will 
have the resolution to which he referred read, so 


he motion was agreed to; and the Senate’ 


i lege. 


E have no objection to 
having this matter settled, if it is in order. 


The SPEAKER. If there be no objection, the 

gentleman from New Jersey will be allowed to 
roceed.. 

j Mr. LOVEJOY and Mr. FARNSWORTH 

objected. 

Mr. ADRAIN. I think it most unjust to the 
character of that committee, and unjust to the 
character of this House 

Mr. LOVEJOY. I rise toa question of order. 

Mr. ADRAIN. That no explanation should 
be permitted where an unjust censure has been 
cast upon that committee. ' n 

The SPEAKER. The Chair is compelled to 
decide, if objection is insisted on, that, as there is 
no resolution before the House, no question of 
privilege, such as that to which the gentleman 
from New Jersey refers, can be raised, and there- 
fore he is not in order. 

Mr. CRAWFORD. “The gentleman from New 
Jersey complains of injustice, and therefore I will 
state the reason why I object. It is, that the gen- 
tleman from New Jersey may go on and make 
his explanation, and as soon as the gentleman 
from South Carolina, (Mr. Kerrr,] another mem- 
ber of that committee, returns, he may rise to a 
question of privilege on the same subject, and 
address the House also. I think the subject had 
better be postponed until both gentlemen are in 
their seats. 

Mr. ADRAIN. I do not know that the gen- 
tleman from South Carolina, in his deep affliction, 
will desire to address this House. There is no 
evidence of that fact. 

The SPEAKER. If there be no objection, the 
gentleman from New Jersey will be heard. 

Mr. FARNSWORTH. I object. 

Mr. LOVEJOY. How many times is it neces- 
sary to object before the Speaker understands that 
a thing is objected to? 

Mr. ADRAIN. I desire to say that the gen- 
ieman from South Carolina [Mr. Keirt] is de- 
sirous that this matter should be brought up, and 
that I shouid be heard upon it. 

The SPEAKER. The regular order of busi- 
ness is called for, which is the call of committees 
for reports. Reports are in order from the Com- 
mittee of Ways and Means. 

Mr.CARTER. Irise to a question of privi- 
Certain remarks have been made in this 
House reflecting upon me, and I desire now to be 
heard. $ 

Mr. PHELPS. I call the gentleman from New 
York to order. 

Mr. ADRAIN. I hope the gentleman from 
New York will be heard. i 

Objection was made. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dicrins, their Secretary, informing the 
House that the Senate had passed an act (H. R. 
No. 3) making appropriations for the payment of 
invalid and other pensions of the United States, 
for the year ending June 30, 1861. 

Also, that the Senate did, on the 29th of Febru- 
ary, 1860, at twenty-three minutes of two o’clock, 
order the publication of the resolutions of the 
Legislative Assembly of the Territory of Kansas, 
in favor of a speedy admission of Kansas into 
the Union as a State, underthe constitution formed 
at Wyandotte. 

ORDER OF BUSINESS. 

Mr. ADRAIN. AmI entitled to the floor, Mr. 
Speaker? . 

The SPEAKER. If there be no objection. 

Mr. SHERMAN. Why, Mr. Speaker, the 
Committee of Ways and Means has been called 
for reports. That is the regular order of business. 

The SPEAKER. The regular order of busi- 
ness has been called for, which is the reception of 
reports frem the Committee of Ways and Mcans. 


| cial committee. 


ASSAY OFFICE IN ST. LOUIS. 


Mr. PHELPS, from the Committee of Ways 
and Means, reported back, with an amendment, 
a bill (H. R. No. 135) to establish an assay office 
inthe city of St. Louis, in the State of Missouri; 
which was referred to the Committee of the Whole 
on the state of the Union and ordered to be 
printed. 

i ABOLITION OF LAND OFFICES. 

Mr. WASHBURN, of Maine, from the Com- 
mittee of Ways and Means, reported the follow- 
ing resolution; which was read, considered, and 
agreed to: : 

Resolved, That the Committee on Public Lands be re- 
quested to inquire into the expediency of abolishing a por- 
tion of the land offices of the United States, or whether the 
expenses of said offices may be reduced, with leave to 
report by bill or otherwise. 


OVERFLOWED LANDS ON THE MISSISSIPPI. 


Mr. ETHERIDGE. I desire to ask leave of 
the House to allow me to offer a resolution for the 
appointment of a select committee to which may 
be referred the memorial of a number of citizens 
of Tennessee and Kentucky, in regard to the in- 
undation of their lands on the Mississippi river. 

Mr. HOUSTON. Send up the resolution, and 
let us hear what it is. i 

Mr. ETHERIDGE. I would state that the me- 
morial asks such action on the part of Congress 
as may be deemed proper; and, as the subject is 
not, perhaps, appropriate to any one of the stand- 
ing committees, I desire that it may be referred to 
a select committee. The memorial has reference 
to the fact that the lands on the left bank of that 
river, in the States of Tennessée and Kentucky, 
have been overflowed, and great damage done by 
the building of levees on the Missouri and Arkan- 
sas side, in consequence of the direct action of the 
Federal Government. Thisis the memorial ofthe 
citizens that have been affected thereby. I ask 
that it be referred to a select committee of five 
members. i 

Mr. COBB. I object to the introduction of that 
resolution, if the subject is to be referred to a spe- 
I have no objection to its going 
to one of the standing committees of the House. 

Mr. ETHERIDGE. Very well; the objection 
comes from the right side of the House. Thatis 
just what I expected. [Laughter.] 

Mr.AVERY. Thope the gentleman from Ala- 
bama will withdraw his objection. 

Mr. COBB. I have heard the remark of the 
gentleman from Tennessee, [Mr. Eruerives,] 
and I repeat, that if the subject be referred to one 
of the standing committees I have no objection. 
If the gentleman can make political capital out of 
that, he is weleome to it. 

Mr. ETHERIDGE. Well, I ask that the me- 
morial may be referred to the Committee on Public 
Lands. 

Mr. COBB. Ihave no objection. 

It was so referred. 

TENNESSEE RIVER IMPROVEMENT. 

Mr. ELY, from the Committee of Claims, re- 
ported back, without amendment, a bill (H.R. No. 
89) to liquidate the unadjusted. contracts of the 
Tennessee river improvement; which was referred 
toa Committee of the Whole House, and ordered 
to be printed. 

WILLIAM BROWN. | 

Mr. WALTON, from the same committee, re- 
ported a bill for the relief of William Brown; 
which was read a first and second time, referred 
to a Committee of the Whole House, and ordered 
to be printed. 

BENJAMIN GREGG. 

Mr. WALTON, from the same committee, pre- 
sented an adverse report on the petition of Benja- 
min Gregg; which was'laid on the table, and or- 
dered to be printed. 
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LYDIA FRAZEE. | 
+ E : : ! 

Mr. HUTCHINS, from the same committee, | 
reported a bill for the relief of Lydia Frazee, ad- | 
ministratrix of John Frazee; which was read a | 
first and second time, referred to a Committee of | 
the Whole House, and ordered to be printed 
ADVERSE REPORTS. ` | 

Mr. HUTCHINS also, from the same commit- | 
tee, presented adverse reports on the petitions of | 
Chauncey Smith and Jemima Christian; which | 
were laid onthe table, and ordered to be printed. , 
MARIAM G. VALLEJO. 


Mr. HALE, from the same committee, reported 
back abill (C, C, No. 92) for the relief of ariam | 
G. Vallejo; which was referred to a Committee of į 
the Whole House, and ordered to be printed. 

CLERKS TO COMMITTEES. 

Mr. GILMER. Lam directed by the Commit- 
tee of Elections to offer the following resolution: 

Resolved, That the Committee of Elections be allowed 


| 

| 

| 

ii 
to employ aclerk at a compensation not exceeding four dol- i 
lars per day for the time actually employed. | 
i 

| 

H 

| 

| 

| 

i 

i 


Mr. BURNETT. Ido not understand that to 
be a privileged resolution. 

The SPEAKER. 1s there objection to the res- 
olution? 

Mr. BURNETT. [I object to it. 

Mr. CAMPBELL. lt isa privileged question. 

Mr. GILMER. 1 understand it to be a privi- 
leged question. Such a resolution hasalways been 
so considered. It certainly is a privileged ques- ; 
tion. j 

The SPEAKER. The Chair does not suppose 
it is a privileged question, 

Mr. GILMER. But it is a report from the 
Committee of Elections. 


° 


called to-day, and the Chair supposes that itis | 
not, therefore, a privileged question. 


| 
{ 
| 
< The SPEAKER. Thatcommittee has not been | 
| 


Mr. CAMPBELL. I wish to say that the res- 
olution offered by the honorable gentleman from | 
North Carolina is a privileged resolution. It isa: 
report from the Committee of Elections. | 

Mr. BURNETT. I object to the gentleman’s | 
arguing the question. I understand the Chair has į 
decided that it is not a privileged question. 

The SPEAKER. The Chair has so decided. || 


STEAMBOAT PASSENGER BILL. 


Mr. W ASHBURNE, of Hlinois, from the Com- 
mittee on Commerce, reported back, with the 
recommendation that it do pass, House bill (No. 
114) further to provide for the safety of passen- 
gers on vesscls propelled in whole or in part by 
steam. i 

On motion of Mr. WASHBURNE, of Illinois, | 
the further consideration of said bill was post 
poned till three weeks from Tuesday next; and | 
the bill and accompanying report were ordered to |; 
be printed : i 

SHADE CALLOWAY. 

Mr. WASHBURNE, of Illinois, from the | 
Committee on Commerce, reported back a bill for | 
the relief of Shade Calloway; which was referred | 
to a Committee of the Whole Housc, and, with | 
the accompanying report, ordered to be printed. 

Mr. TAYLOR. Mr. Speaker, I wish to make 


an inquiry of the chairman of the Committee on || 


Commerce. Is this the bill which was before the | 
last Congress? 

Mr. WASHBURNE, of Ilinois, was under- 
stood to assent, 


Mr. TAYLOR. 


mentor substitute for this bill. If that bill of mine 


is notincluded in this report, L wish to ask permis- 


sion of the House that the bill referred by me to | 
the committee may be printed, in order that it may 
be inacondition to be brought up at the same 
time as the bill now referred to the Committee of 
the Whole House shall be brought up. 

Mr. WASH BURNE, of Minois. 
course will be pursued 

It was so oakred 

STEAMBOAT PASSENGER BILL——AGAIN. 

Mr. HOUSTON. JI mse to a privileged ques- 
tion. I understand that the first report made by 
the chairman of the Committee on Commerce 
was postponed. To what time was it postponed? | 


ft will be remembered that I) 
presented a bill which was also before the last i! 
Congress, and which is intended as an amend- |) 


LT hope that | 
repens | hope he will sta 


' ance, and one that ought to be considered in 


i will insist on his motion to lay the motion to re- 


| consider upon the table. : 


The SPEAKER. It was postponed for three 
weeks. 

Mr. HOUSTON. 
vote b 


STO I move to reconsider the 
which it was postponed, with a view 


of saying a word to the gentleman from Ohio | 


[Mr. Saensan] who is at the head of the Com- 
mittee of Ways and Means. If the gentleman 
will look at the ¢ffect of this class of postpone- 


ments, he will see that they are really special | 


orders; and if the way is blocked up by buls being 


postponed, so as to give them an advantage over ; 
every other bill that may be reported from every | 


other committee in the House, whẸ the gentle- 
man will find his appropriation bills sunk down 
to the very last days of the session, if they. are 
passed at all. ` 


I only make that suggestion. If he refers to i 


let it go-so, I have indicated my disinclination to 
it; and I will be content with his course. I will 
assist him, however, if he desires to take the course 
I suggest—to keep the way clear, so that his ap- 
propriation bills may be passed at any time, with- 
out being sunk to the bottom by special orders 
and postponed bills. I, therefore, move to recon- 
sider the vote by which the bill was postponed, 
with a view of having it referred to the Commit- 
tee of the Whole on the state of the Union. 

Mr. WASHBURNE, of Illinois. I move to 
lay the motion to reconsider upon the table. 

Mr. SHERMAN. I hope my friend from IHi- 


nois will allow the motion to reconsider to stand į; 
over for an hour or two, until I can see what the | 
; measure is. 


Iwas called out, and did not hearit 
reported. 

Mr. WASHBURNE, of Illinois. Iwithdraw 
the motion to lay upon the table, for the purpose 
of making a few brief remarks. This isa bill 


which is considered of great importance to the | 


country, and that should be speedily passed. The 
gentleman from Alabama understands very well 
what will be the effect of referring the bill to the 
Committee of the Whole on the stateof the Union, 
and so does the gentleman from Ohio. {think it 
will be disposed of with very little debate or dis- 
cussion. Itisabill that has been most thoroughly 
considered. 


Mr. MILLSON. Will the gentleman allow me | 


a moment? 
Mr. WASHBURNE, of Illinois. Does the 
gentleman from Virginia desire to ask me a ques- 
tion? 
Mr. MILLSON. I desire to make a sugges- 
tion. My friend from Illinois knows that, fron 
my former joint service with him on the Commit 


| tee on Commerce, I have some familiarity with | 
i the bill which he has just reported. 


If the bill 
now reported by him resembles the bills formerly 
acted upon by the Committee on Commerce, Ido 


“not think that it will be practicable to discuss the 


bal in the House, restricted as the House will be 
to the consideration of a single amendment, oran 
amchdment to that amendment, which will either 


involve the House in the predicament of allowing 


a senscless and tedious discussion to go on on 


| those two amendments, or of cutting off all other 


amendments by a demand for the previous ques- 


ii tion. 
One word more. I agree with the gentleman į; 
| from Illinois in thinking that the bill is one of 
yery great importance and that ought to be speed- || 


ily and thoroughly considered by the House, and 
I think it would well justify its being made a spe- 
cial order; but I suggest te the gentleman that he 
allow it to go to the Committee of the Whole on 
the state of the Union, where it can be discussed 


with more advantage and profit than it can pos- | 


sibly be acted on within the House. 
Mr. WASHBURNE, of Illinois. 


of the Union, E am certainly very well agreed to 
that. AN I desire is, that the bill may be ina 


| position where a majority of the House, if they 


desire to pass it, can act upon it. 


Mr. BURNETT. 


It isa bill of smport- 
the 


judg 


be made a special order. 


House, and at an carly day. That, in my 
nent, is the only mode in which we can get ac 


If by the |! 
consent of the House it can be made a special | 
order in the Committee of the Whole on the state |; 


I desire to suggest to the | 
chairman of the Committee on Commerce, that I; 
nd by his motion, and let the bul: 


ion on it. I hope, therefore, that the gentleman | 


| -Mr WASHBURNE, of Hinois: I will now 
| test the sense of the House; without farther de- 
|| bate, by renewing the motion’ to. lay the motion 
l; to reconsider upon the table. a aa ee 
| Mr. HOUSTON. Wil the gentleman from 
i Ilinois withdraw that: motion for a minute? I 
i deire to, put myself right in-.relation; to. this 
| 

i 

i 

i 

i 

| 


shige: 


| Mr. WASHBURNE, of Illinois. The gentle: 
ii man can make his suggestion without my with; 


o it in the Committee of the Whole on the state 
| of the Union to be obstructed. —_. . : 

| Mr. WASHBURNE, of Ilinois. Let me make 
|a suggestion, The gentleman from Alabama 
i knows very well that this is making no ‘special 
| order; for the bill naturally, under the rules, will 
| come up at the time to which itis postponed; and 
| that, at that time, a motion to lay upon the table 
| or refer to the Committee of the Whole on the 
| state of the Union will be in order. © 9" 
| Mr. HOUSTON. I desire only ‘to say one 
| word in reply to the gentleman from Illinois, and 
| to the gentleman from Kentucky.. ene 
| Mr. WASHBURNE, of Illinois. Ifa major- 
‘ity of the House want to send the bill tothat tomb 
| of all the Capulets, the Committee of the Whole 
‘| on the state of the Union, very well; butit can be 
| done as well on the day to which itis proposed 
; to postpone its further consideration, as it can be 
upon this day. I hope, therefore, that the House 
| will permit the disposition of the bill to be made 
| that F have suggested. 

Mr. HOUSTON. 


|! of the Committee on Commerce, and the gentle- 
'man from Kentucky. They say that, unless this 
bill is kept before the House, and not referred to 
| the Committee of the Whole on the state of the 
| Union, it will cease to command the attention and 
| the action of the House; that otherwise, it will 
‘not be reached and disposed of this session. If 
that be so, and it is to bury a measure. forever to 
refer itto the Committee of the Whole on the state 
of the Union, why, in the name of common sense, 
isnot that committee abolished? Why do we have 
that committee, if it is of no avail? Why should 
it be recognized by our rules, unless it has some 
good purpose to subserve? Abolish it, if it ig no 
good, and let al! the bills of the session take their 
chance equally, be made special orders, and have 
their only consideration in the House We are 
told gravely, in reference to the bill, that to refer 
it to the Committee of the Whole on the state of 
the Union is to sendit'to the tomb of all the Cap- 
| ulets, where, sir, the hand of resurrection will 
ii never reach it; and I insist, if that be so, the Com- 
i! mittee of the Whole on the state of the Union is 


an incumbrance instead of a help, and ought to 


‘| be abolished. : 

Mr. WASHBURNE, of Minois. I yielded 
only for an explanation, and not fora speech; and 
Linsist on my motion. 

The SPEAKER. The question is on the mo- 
ition that the motion to reconsider be laid upon 
: the table. 

The question was taken; and the motion was 
agreed to. : 

“Mr. WASH BURNE, of Illinois. Mr. Speaker, 
in connection with the bill, I desire to introduce 
i a resolution, under the direction of the Committee 
on Commerce, and which goes, under the rules, 
| to the Committee on Printing, that five hundred 

copies extra of the bill and report be printed. 
| Mr. STANTON. Does that resolution come 
| before the House asa report from the Committee 
on Commerce? : 

Mr. WASHBURNE, of Ilinois. It does; and 
it was adopted this morning. [know what rights 
I have here. ‘Phe reason for the resolution is this: 
‘this, sir, is a very important bill, and the ordi- 
i nary number of copies has not heretofore been 
| found adequate to answer the demands made from 
every section of the country. It ia bill the prò- 
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visions of which are inquired into and examined 
by..commetcial mèn generály 3. | Bak 
“Ehe. resolution was received; and, under the 
rules, it was referred to:the.Committed-on Print- 
jagt ses ee td Ra ERGS 
Docebmer o SHADE CALLOWAY: 00% TF 
“Mr. MAYNARD. Task to make a suggestion 
in reference to a private. bill, which was.referred, 


a ‘short time ago, to the Committee on Commerce. 


Tt is a bill which I introduced a few days. ago, 
and which was read a first and ‘second time.” It 
has heretofore passed the House by a large ma- 


jority, and it passed the Senate, excepting the last 
reading. It appropriates the sum of $1,300; which 


would have been paid if the appropriations ‘had 
not been exhausted. I ask that the bill be now 
taken up‘and disposed of; for I do not see how 
there can be ‘any objection to it. ` ee 

‘Mr. WASHBURNE, of. Ilinois. In answer 
to the'suggestion of the gentleman from Tennes- 
sée, I will say that the bill to which he refers in- 
volves an appropriation; and, under the rules, it 
must gò to a Committee of the Whole House 
on the Private Calendar. I have reported the bill 
three times; and I fully agree with the gentleman 
in what he has stated in regard to its merits. It 
must, however, go, for its first consideration, to a 
Committee of the Whole House on the Private 
Calendar; the rules demand that. 


MESSRS. ROGERSON & SON, 


Mr. WASHBURNE, of Illinois. Mr. Speaker, 
I am directed by the Committee on Commerce to 
move that the following letter and accompanying 
pepers; addressed to me by the Secretary of State, 

e referred to the Committee on Commerce, and 
ordered to be printed: 

: DEPARTMENT OF STATE, WASHINGTON, 
g February 28, 1860. 

Sir: I have the honor to invite your attention to the in- 
closed copy of.a correspondence which fas taken place 
between this Department and her Brjtannic Maj 
gation in this city, relative to the claim of Messrs. Roger- 
son & Son, of Newfoundland, on the Government of the 
United States, for services rendered by their brig Jessie to 
the crew of the American packet ship Northumberland, in 
the month of December, 1857. 

The leading facts of the case appear to be these: ‘The 
Jessie, bound. from Liverpoal to Newfoundland, fetilin with 
the Northumberland at sea, in a foundering state. ‘The 
crew and passengers of the latter were transferred on board 
of the Jessie, at considerable hazard. ‘The Jessie then put 
back to Cork, thus incurring certain expenges, and a delay 
which, itis alleged, prevented.a voyage onthe spring seal- 
fishing, to which she. was destined, and which is of atu- 
erative character. For these disbursements and contingent 
profits lost, the proprietors of the Jessie believe themselves 
entitled to some compensation from this Government; and 
her Majesty’s Government, belicving that some, at least, 
of the passengers of the Northumberland were British sub- 
jects, has signified its willingness, if the Government of the 
United States should be enabled by Congress to acknowl- 


edge and setile the claim of the owners of the Jessie, to | 


retund to this Government a sum bearing the same propor- 
tion to the whole claim which the number of British pas- 
sengers saved from the Northumberland may have borne 
to the the total number saved, including both passengers 
and crew. 

It will be noticed that the estimated Joss resulting from 
the humane conduct of the captain of the Jessie amounts 
to $7,788 75. The expediency of appropriating this sum, 
or so much thereof as shall be necessary, to indemnity 
Messrs. Rogerson & Son, is suggested for the consideration 
of the committee, - 


I have the honor to be, very respectfully, sir, your obedi- | 


ent servant, LEWIS CASS. 


Hon. E. B. Wasnpurne, Chairman of the Committee on 

Commerce of the House of Representatives. 
List of accompanying papers. 

Lord Napier to Mr, Cass, (with accompaniments,) 15th 
March, 1858, copy. ; 

Mr. Cass to Lord Napier, 19th Mareh, 1858. 

Lord’ Napier to Mr. Cass, (with accompaniments,) 7th 
September, 1858. 

Mr. Cass to Lord Napier, 9th September, 1858. 

Lord Napier to Mr. Cass, 13th February, 1859, copy. 

Mr. Cass to Lord Napier, 15th February, 1859, copy. 

Lord Lyons to Mr. Cass, (with an accompaniment,) 20th 
April, 1859, copy. < ` 

Mr. Cass to Lord Lyons, 224 April, 1859, copy. 

Lord Lyons to Mr. Cass, 28th November, 1859, copy. 

Mr, Cass to Lord Lyons, 29th November, 1859, copy. 

Lord Lyons to Mr. Cass, 5th December, 1859, copy. 

Mr. Cass to Lord Lyons, 6th December, 1859, copy. 


The question was taken; and the motion was 
agreed to. 3 


GEOLOGICAL SURVEY OF NEW MEXICO. 


Mr. WASHBURNE, of Illinois. Mr. Speaker, : 


a bill was referred to the Committee on Commerce 
(H. R. No. 197) providing for a geological sur- 
vey of New Mexico; and I am directed by that 
committee, as it has not jurisdiction of that ques- 
tion, to move that it be discharged from the 


sty?s Le- | 


H 


further: consideration of that bill, and that it be | 
referred to the Committee on Public Lands... 
-The motion was agreed to. ~: : 


W CLERKS TO COMMITEEES. © © 0> 
Mr. WASHBURNE, of Illinois. I am directed 


by the Committee on Commerce to submit the 
following resolution: «, Lo - 

Resolved, That the Committee on Commerce be author- 
ized to employ a clerk, at a compensation of. four dollars 
per day while actually employed. f . 

-Mr. GROW... I ask the gentleman to permit 

me to. move an. amendment, 
Mr. BURNETT. That subject has not been 
referred to the Committee on Commerce, and, 
therefore, that committee has no right-to report on 
the subject.. f object to the resolution, for it is 
one, I conceive, that cannot be brought here as.a 

report from that committee. 
Ar. GROW. This has been the usual course. 

The SPEAKER. The Chair thinks that the 
report is in order. : : 

r. WASHBURNE, of Illinois. I accept the 
amendment of the gentleman from Pennsylvania, 
and I demand the previous question. ; 

Mr. BURNETT. I do not understand. this 
matter. The gentleman from Tlinois, chairman 
of the Committee on Commerce, holds the floor, 
and, moving his resolution, permits the gentleman 
from Pennsylvania to submit an amendment 

Mr. GROW. The gentleman from Illinois ac- 
cepred my amendment: ; 

r. NOELL. By what authority under the 
rules can the gentleman from Illinois accept a 
modification of the report of a committee? 

Mr. HOUSTON. The gentleman submits his 
resolution as the report of the Committee on Com- 
merce, and he cannot of course accept any modi- 
fication of that report. 

The SPEAKER. The Chair understands that 
the gentleman from Illinois submits his report, 
and that he yields to the gentleman from Penn- 
sylvania, [Mr. Grow,] to offer his amendment, 


and that he then calls for the previous question. | 


The Chair holds that to be in order. 
Mr. HOUSTON. I rise to this question of 


order: the chairman of the Committee on Com- ! 


merce made a report from that committee by ‘its 
order. Now, sir, he cannot modify that report 
by accepting any amendment of it. Itis the order 
of the committee, and it must appear before the 
House as they adopted it. It cannot be changed 
under the rules except by a vote of the House. 
The SPEAKER, The Chair holds that the 
point of order raised by the gentleman from Ala- 
bama is undoubtedly right; but there is no mod- 
ification; the gentleman from Hlinois yielded, as 


the Chair understands it, to the gentleman from |; 


Pennsylvania, who moved his amendment, and | 
that then the gentleman from Illinois called for 
revious question. 


the 
Mr. HOUSTON. I rise to another point of 


clerks to other committees than the Committee on 
Commerce, I hold that that amendment is not in 
order to the report of the chairman of the Com- 
mittee on Commerce, for the reason that it is not 
germane. I hold, sir, that each proposition must 
come up separately, and be disposed of upon its 
own merits. 

Mr. WASHBURNE, of Illinois. Debate ig 
not in order, for the previous question has been 
called. 

The SPEAKER. 
question of order. 

Mr. BURNETT. I ask the Chair to decide my 


mittee on Commerce, not having that subject re- 


ferred to it, cannot report the resolution which | 


has been presented. Thatcommittee, I hold, can- 
not dignify this resolution into a regular report. 
Mr. WASHBURNE, of Illinois. 
tleman will permit me, I will tell him that by 
looking at the report of our proceedings during the 
last Congress, he will find that the course here 
proposed was exactly the one then adopted. The 


chairman of the Committee on Military Affairs, | 
General Quitman, moved, as a report from that | 


committee, the adoption of a resolution author- | 
izing thatcommittee to employ a cerk during his | 
actual service at a salary of four dollars a day. | 
Then an amendment ‘was offered by the gentle- | 
man from Illinois, my late colleague, (Mr. Har- | 


If the gen- | 


i 
j 
| 
| 


The Chair overrules the | 


ris,) including certain other committees. The 
same point of order was raised then that is raised 
row; but the Speaker overruled the point of order, 
-and the amendment was agreed to; and the rego-' 
lution, as aménded, wasadopted.. 7 ` ` 

Mr. BURNETT. That may be true 
the ruling of that Speaker wrong. ; 

The SPEAKER. ‘The Chair is of opinion that 
the amendment to the resolution is in order. :. 

Mr. BURNETT. . I appeal to the gentleman 
‘from Illinois to withdraw his demand for the'pre-, 

vious. question, in order that I may offer an 
amendment. i ` 

Mr. WASHBURNE, of Ilinois. Ithink it is 
time this matter was disposed of in some way, 
and, therefore, I must decline to withdraw the 
previous question... “a Poa 

Mr. GROW. I hope the resolution and amend- 
ment may be read, so. that members may know 
| what they are to vote on. i 

The resolution was read, as follows: 

Resolved, That. the Committee on Commerce be author- 
ized to employ a.clerk, at a compensation of four dollars a 
day while actually employed. . 

The amendment was read, as follows: 

After the word “ Commerce” insert “ Elections, Foreign 
Affairs, Territories, Military Affairs, Post Office and Post 
Roads, Judiciary, Invalid Pensions, Naval Affairs, Public 
Lands, and Accounts, be each.” ` 

Mr. GROW. These are the same committees 
that were authorized to employ clerks last Con- 
gress, with the exception of the Committee of 
Accounts. That is added. ; 

Mr. BURNETT. Do I understand the Chair 
to decide that the gentleman from Ilinois has a 
right to offer a resolution, coming as a report 
from a committee, asking for the employment of 
a clerk, and that to that report, if it be one, the 
gentleman from Pennsylvania can offer an amend- 
ment, covering, I believe, nine other committees, 


„and yet 


‘| giving to them clerks also? 


| Mr. WASHBURNE, of Ilinois. That was 


i| precisely the action of the last Congress. 


The SPEAKER. The Chair understands that 
such an amendment is in accordance with the 
practice of the House, and therefore he decides 
the amendmentin order. The question is on sec- 
onding the demand for the previous question. 

The previous question was seconded, and the 
main question ordered to'be put. 
| The question being on agreeing to the amend- 
; ment, : 

Mr. HOUSTON called for the yeas and nays. 

The ycas and nays were ordered. 

Mr. DEJARNETTE, I desire to amend the 
resolution by adding the Committee on Revolu- 
tionary Claims. 

The SPEAKER. No further amendment is 
now in order. 

The question was taken; and it was decided in 
the affirmative—yeas 104, nays 73; as follows:’ 

YEAS—Messrs. Charles F, Adams, Green Adams, Ald- 


i ‘| rich, Alley, Wiliam ©. Anderson, Babbitt, Bingham 
order. Ifthe gentleman from Pennsylvania moves | 3 kt f A ° Bur 


anamendment providing for the employment of || 


Blair, Blake, Brayton, Briggs, Bristow, Buffinton, Bur- 
lingame, Burnham, Butterfield, Campbell, Carey, Case, 
John B. Clark, Clemens, Colfax, Corwin, Covode, James 
| Craig, Curtis, H. Winter Davis, Dawes, De Jarnette, Dunn, 
| Edwards, Eliot, Ely, Florence, Foster, French, Gilmer, 
Gooch, Graham, Grow, Gurley, Hall, J. Morrison Harris, 


‘| Helmiek, Wickman, Humphrey, Hutchins, Irvine, Junkin, 


F 

| Francis W. Kellogg, William Kellogg, DeWitt ©. Leach, 
| Lee, Longnecker, Loomis, Lovejoy, Mallory, Marston, 
Charles D. Martin, McKean, Millward, Moorhead, Edward 
Joy Morris, Morse, Nixon, Olin, Perry, Potter, Pottle, Rey- 
| nolds, Rice, Christopher Robinson, Royce, Schwartz, Scott 
| Sedgwick, Sherman, Sickles, Somes, Spaulding, Spinner, 
| Stanton, Stevens, William Stewart, Stokes, Stout,, Tap- 
| pan, Thayer, Tompkins, Train, Trimble, Vandever, Van 
| 


Wyck, Verrec, Waldron, Walton, Cadwalader C. Wash- 
burn, Elihu B. Washburne, Israel Wasbburn; Wells, Wil- 


i| son, Windom, Wood, and Woodruff—104. 


; ; . ` : € — s. ' ias L. ers si e, Avery, 
question of order, which is this: that the Com- | pA A YS—Messrs. Thomas L. Anderson, Ashmore, Avery, 


Barksdale, Barrett, Boyce, Brabson, Branch, Burnett, Car- 
ter, Clopton, Cobb, John Cochrane, Cox, Burton Craige, 
Crawford, Davidson, John G. Davis, Reuben Davis, Edger- 


| ton, Edmundson, English, Etheridge, Farnsworth, Gar- 


trell, Hamilton, John T. Harris, Hatton, Hindman, Hoard, 
Holman, Houston, Howard, Jones, Killinger, Landrum, 
Larrabee, Jaines M. Leach, Leake, Logan, Love, Maclay, 
Elbert S. Martin, Maynard, MePherson, MeQucen, Mill- 
son, Sydenham Moore, Isaac N. Morris, Nelson, Niblack, 
Noell, Pendleton, Peyton, Porter, Pugh, Quarles, Reagan, 
Riggs, James C. Robinson, Rufin, Simms, Singleton, Wil- 
; liam N. H. Smith, Stallworth, Stevenson, Thomas, Under- 

wood, Vallandigham, Vance, Webster; Winslow, and 
Wright—73. i 

So the amendment was agreed to. 


During the call, . 
Mr. WALTON stated that Mr. Mornicn was 
| paired off with Mr. Pueups. 
| Mr. ALLEN asked leave to vote 
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Mr. LEACH, of North Carolina, objected. |! 

Mr. ALLEN stated that he would have voted | 
iff the negative, had he been within the bar when | 
his name was called. 

Mr. ASH MORE said: I desire to cast my vote 
in favor of clerks to-two or three of these com- 
mittees; but I cannot vote for the batch of clerks 
proposed by the amendment; and therefore I vote 
no. i 

Mr. -McKNIGHT. I was called out of the 
House just before my name was called, and 
therefore missed my vote. As the gentleman from 
North Carolina (Mr. Wiystow] said the other 
day if I had been here I should have voted cor- 
rectly upon this question. 

The result of the vote was announced, as above 
recorded. 

The resolution, as amended, was then agreed to. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the resolution was 
adopted; and also moved to lay the motion to 
reconsider upon the table. 

The latter motion was agrecd to. 


PROVINCETOWN HARBOR. 


Mr. ELIOT. I am instructed by the Com- 
mittee on Commerce to make a report concerning 
the preservation of Provincetown harbor, and to 
move that it be laid upon the table and printed. 

The motion was agreed to. 


CUARLES KNAPP. 


Mr. MOORHEAD, from the Committee on 
Commerce, reported a bill for the relief of Charles 
Knapp; which was read a first and second time, 
referred to a Committee of the Whole House on 
the Private Calendar, and the bill and report or- 
dered to be printed. 


ISAAC S. SMITH. : 


Mr. NIXON, from the Committee on Com- 
merce, reported a bill for the relief of Isaac 8. 
Smith, of Syracuse, New York; which was read 
a first and second time, referred to a Committee 
of the Whole House on the Private Calendar, and 
the bill and report ordered to be printed. 


GEORGE R. JACKSON & CO. 


Mr. CLEMENS, from the Committee on Com- 
merce, made an adverse report in the case of George 
R. Jackson & Co.; which was laid on the table, 
and ordered to be printed. 


ISSUING OF REGISTERS. 


Mr. JOHN COCHRANE. Iam directed by 
the Committee on Commerce to report back a 
bill (S. No. 146) authorizing the Secretary of the 
Treasury to issue registers to the schooners Helen 
Blood and Sarah Bond, of Oswego, New York, | 
and ask that it be put upon its passage. I make |j 
that motion. 

The bill has been submitted to the Treasury | 
Department, and has the approbation of the Sec- | 
retary of the Treasury. ‘The hulls of these ves- 
sels were constructed in Canada, but the repairs | 
and additions made to them in this country exceed 
double the value of the hulls. I move the previous 
question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the bill was ordered to be read 
a third time. 

The bill was subsequently read the third time, 
and passed. 

Mr. JOHN COCHRANE moved to reconsider | 
the vote by which the bill was passed; and also | 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


PROTECTION OF FEMALE PASSENGERS. 
Mr. JOHN COCHRANE. I am instructed 


by the Committee on Commerce to report back a 
bill, (H. R. No. 19,) and ask that it be puton its i| 
passage. This bill, sir, is a bill to amend an act || 
entitled “ An act to regulate the carriage of pas- | 
i 
i 


sengers in steamships and other vessels,” ap- | 

roved March 3, 1855; and it is designed for the || 

etter protection of female passengers, and for i 
other purposes. I say briefly to the House on this 
occasion, that this bill is based upon these facts: | 
that in the course of the passage from the con- | 
tinent of Europe to this continent, female passen- | 
gors are very frequently subjected to violauon, by: 
reason of the position of captains and other ofi- 
cers commanding on board of passenger ships. In 


: send to the Clerk’s desk, that it may be read, a | 
; representation of the Commissioners of Emigration | 
of the city and State of New York. “It is very 
! brief, and presents the facts which were true at 
_ the time the representation was made, and equally 


| their superior, and when the poor friendless women, thus 


| of invalid and other pensions of the United States, 


| the bill is confined to this one object? 


order that the facts upon which the bill stands 
and is proposed may be known. to this House, I 


H 
i 
| 


true now. The memorial is signed by our first 
men in the city of New York. a j 
The memorial was read, as follows: ail 


To the Honorable the Senate and the | 
A House of Representatives of the United States: 
Your petitioners, the Commissioners of Emigration. of | 
the State of New York, respectfully represent: 
That, by the lawsof the said State of New York, the care | 
and protection of the emigrants arriving at the port of New į 
York are committed to your petitioners: that, during the | 
last two or three years, the frequent complaints made to į 
your petitioners, by female emigrants arriving at the above | 
port, of ill-treatmentand abuse from the captains and otber | 
officers of some of the vessels engaged in the passenger | 
business, caused your petitioners to investigate the subject; | 
and from such investigation your petitioners regret to be | 
obliged to say, that, since the diminution in the number of | 
cabin passengers in sailing ships, produced by the rapid | 
steam communication between this and the eastern islands | 
and continent, propriety and decent observances on the part | 
of the officers of many ships have very frequently been de- i 
parted from: that, after reaching the high seas trom Euro- {| 
i 

| 

| 

| 

i 

1 

| 

i 

[i 

| 

| 

i 

f 

i 

| 


pean ports, the captain frequently selects some unprotected | 
female from among his passengers, induces her to visit his | 
cabin, and when there, abusing his authority as commander, | 
partly by threats, and partly by promises of marriage, accom- 
plishes her ruin, and retains her in his quarters for the rest 
of the voyage, for the indulgence of his viciuus passions and į 
the purposes of prostitution: that the other officers of the 
ship, having no apprehension for the commission of a com- į 
mon breach of duty with him, often imitate the example of 


seduced, arrive at this port, they are thrust from the ship 
upon shore and abandoned to their fate, without any rem- 
edy for the past wrong which has been done upon them: | 
that such occurrences as above described have become so | 
frequent that your petitioners feel it their duty to ask for le- 
gislative interposition to putan end to these flagrant offenses 
On the part of the officers of vessels; and for that purpose, 
the acts being done on the high seas, out of the jurisdiction 
of the States, appeal to your honorable bodies, and respect- 
fully ask for such an amendment to the passenger laws as į 
may prevent, by severe punishment for the act, the recur- i 
renee of this increasing evil and wrong. 
And your petitioners will ever pray. 

G. C. Verplanck, Wilson G. Hunt, 

Andrew Carrigan, Cyrus Curtiss, ! 

E. D. Morgan, John P. Cumming, | 

William Jellinghauer, Elijah F. Purdy. | 

Samuel 8. Lowel } ii 

Mayor Brookly POR ene 
Daniel F. Tiemann, i i Commissioners ex officio. | 
Mayor New York, 


ENROLLED BILL. 
Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported, as truly enrolled, an act (H. 
R. No. 3) making appropriations for the payment | 


for the year ending the 30th June, 1861; when the | 
Speaker signed the same. i 
SAFETY OF EMIGRANT PASSENGERS-——AGAIN, f 

Mr. JOHN COCHRANE. Í should say that 

this memorial has the signatures of the first and 
most reliable men of the city and State of New | 
York. Itis signed by the Mayors of New York 
and Brooklyn. The bill that has been prepared, 
and which Ï am instructed by the Committee on 
Commerce to report back, has been very care- 
fully considered, The subject was before the last 
Congress. A bill was brought before the House 
and another before the Senate; but on consulta- 
tion, the two bills were abandoned, and that which || 
constitutes the present bill was accepted in their | 
tt 


place. It therefore has the sanction of the com- i 
mittee of the Senate and of the two committees of i; 
the House. Under these circumstances, I send |; 
the bill to the Clerk’s desk, and Ask to have it 
read and put upon its passage; and upon that I i! 
demand the previous question. : 

Mr. LOVEJOY. I would like to inquire of the | 
gentleman from New York what is intended by 
the words, “and for other purposes, ’’ or whether 


Mr. JOHN COCHRANE. That is all. There | 
is no other, . l 
The Clerk proceeded to read the bill. i 
Mr. SHERMAN, (interrupting.) Has the | 


be suspended, and that the House resolve itself |! 
into the Committee of the Whole on the state of |; 
the Unipn. j 

Mr. JOHN COCHRANE. 
disposed of first. 


Mr. SHERMAN. I amafraid thatit may lead 


| keep his bill in acondition-to let it come upi 


is prepared to vote upon this bill now. 


to debaté; but I am willing ‘to give way, 8o that. 
the previous question may be seconded... aot, 
Mr. HOUSTON, . We cannot have, the pre- 
vious question until after the bill shall have been 
read. If the gentleman from New York Tonts fe 
& 
morning, he can withdraw the previous questio 
and move to recommit the bill; and that motian, 
under the practice of the House, will bring it up. 
Mr. JOHN COCHRANE. ‘fF think this isa 
subject of such importance that ‘the House maj 
give at least five minutes to hearing the bill read. 
Mr. HOUSTON. I think the bill is too long 
to attempt to pass it in-this way. If the gentle- 
man will move to recommit, it will come up*in 
the morning; and we will have the morning hour 
in which to pass it. nF 
Mr. JOHN COCHRANE. I propose; for the 
benefit of the House and of the Committee ôf 
Ways and Means, that the bill be.read and’ the 
revious question seconded; and then, the morn- 
ing hour having expired, it may go over until to~ 
morrow. aa 
The bill was read. It enacts that every master, 
or other officer, seaman or other person, employed 
on board of any ship or vessel in the United States, 
who shall, during the voyage of such ship or 
vessel, under promise of marriage, or by threats 
or the exercise of authority, or by solicitation or 
the making of gifts or presents, seduce and have 


| illicit connection with any female passenger, shall 


be deemed guilty of a misdemeanor, and shall,.on 
conviction, be punished by imprisonment for a 
term not exceeding twelve months, or by fine not 
exceeding $1,000: provided that the subsequent ini- 
termarriage of the parties, seducing and seduced, 
may be pleaded in bar of a conviction.. i 
The second section enacts that nëither officer, 
seaman, nor other person employed on board of 
a ship or vessel bringing emigrant passengers to 
the United States, shall visit or frequent any part 
of such ship or vessel that is assigned to emigrant 
passengers, except by the direction or permission 
of the master or commander; and that every offi- - 
cer, scaman, or other person employed on board 
of such, who shall violate the provisions of this 
section, shall be deemed guilty of a misdemeanor, 
and shall,on conviction thereof, forfeit to the said 
ship or vessel his wages for the voyage; and that 


| any master or commander who directs or permits 


any officer or seaman, or other person so em~ 
ployed, to visit or frequent any part of said ship 
or vessel assigned to emigrant passengers, except 
for the purpose of doing or performing some ne- 
cessary act or duty as an officer, seaman, or peri 
son employed, shall be deemed guilty of a mis- 


! demeanor, and shall, on conviction, be punished 


dollars for every occasion on 


by a fine of fifty 
permit the provisions 


which he shall so direct or 
of this section to be violate: 

The third section makesit the duty of thè master 
or commander of every ship or vessel bringing 
emigrant passengers to the United States to post 
a written or printed notice containing the provis- 


lions of the second section of this act in a con- 
| spicuous place on the forecastle,andin the several 
| parts of said ship or vessel assigned to emigrant 


and to keep the same so posted during 
d on neglect so to do, he shall be 
of a misdemeanor, and shall, on 
dby fine notexcecding $500. 
enacts that in case of the 


passengers, 
the voyage; an 
deemed guilty 
conviction, be punishe 

The fourth section 


| conviction of any person under the provisions of 


the first section, and of the imposition of a fine, the 


| court sentencing the person so convicted may, in 
‘its diserction, by an order to be entered on its 
| minutes, direct the amount of the fine, when col- 


lected, to be paid for the use of the female seduced, 


| or her child or children, if any. 


The fifth section enacts that no conviction shall 


| be had under the provisions of this act, unlessan 


indictment shall be found within one year after 
the commission of the offense. 


Mr. JOHN COCHRANE. I think the House 


Mr. HOUSTON. the gentle- 


Let me suggest to 


l| man from New York that I think twelve months’ 
| imprisonmentis probably not punishmentenough; 


and I think, also, that the period of twelve mouths, 
the statute of limitation established in that bill, is 
too short. EPS 
Mr. SHERMAN. L must renew. my motion. 
Mr. JOHN COCHRANE: . Then L withdraw 
the demand for the previous question, and enter a 


THE CONGRESSIONAL GLOB 


March 1, 


Motion’ to Fésorimit the bill to the Committee on 
Commerce 2 Oe ee 
-Mr SHERMAN: I move that the rules be sus- 
jénded! and that the House resolve itself into the 
Committee of thé Whole onthe state of the Union. 
Twill state that itis my purpose to call up the In- 
didi. appropriation biH for the purpose of pass- 
mgit 3° gre : 


t7 EMPLOYÉS OF THE HOUSE. 7 

Mr. SPINNER. I hope the gentleman will 
allow me to.offer resolutions which are of conse- 
quence to. every one. , i i 
~“ Mr. SHERMAN. Iwill hear them read. 
The Clerk read the résolutions, as follows: | 
“Resolved, That so much of the resolution of the House 
of Representatives, passed May 17, 1858, as relates to the 
compensation of the Doorkeeper of this Honse and his em- 
ployés is hereby rescinded, so far asthe same conflicts with 
the joint resolution of the two Houses of Congress passed 
20th July, 1634. 7 ae ; 

Resolved, That so much of said resolution as limits the 
nurhber of pages to twelve be, and the same is hereby, re- 
peaidd; and that the Doorkeeper be authorized from time 
to time to employ, under the direction of the Committee of 
Accounts, not exceeding twenty pages, between the ages of 
ten and sixteen years, at a compensation of two dollars per 
day for each during the session of Congress; and that the 
Committee of Accounts be authorized-to allow pay to the 
pages acting during the pending of the clection of Speaker 
oft this House. 

Mr. CLEMENS. _I object to the resolutions. 

Mr. SPINNER. I desire to say to the Flouse 
that that there are a large number of persons here 
who cannot go home for want of their pay. 

Mr. SMITH, of Virginia. Well, let them stay. 

Mr. RUFFIN. We got along well enough last 
session with twelve pages; better than we did 
when we had more. ; 

Mr. SPINNER. You had twenty last year, 


and it is those persons we wish to pay. 


DIFFICULTIES. ON THE FRONTIER. 

Mr. CURTIS. Iagain ask leave to offer the 
resolution which I send to the desk. 

The SPEAKER. Does the gentleman from 
Ohio consent? 

‘Mr. SHERMAN. 
one else has, 

The resolution was then read, and by unani- 
mous consent agreed to, as follows: eae 

Resolved, That the President be requested, it not incom- 
patible with the pttblic service, to transmit to this House 
copies of any official correspondence which the Departuent 
has recently had with Governor Houston and others, con- 
cerning difitultics on the southwestern frontier; and also 
that be inform the House what measures, if any, have been 
taken to protect our citizens and preserve the peace of the 
country; that he also inform the flouse whetber orders 
have been issucd authe ng our troops to enter any of the 
States of Mexico; and if so, that copies of such orders be 
transmitted (ous, with all other iwportant information re- 
Jating to the matter, in possession of the Department, 

Mr. SHERMAN. I renew my motion. 

NAVY-YARDS. 

Mr. MORSE, I wouldask the gentleman from 
Ohio to withdraw that motion for a moment, while 
I can offer a resolution. 

Mr. SHERMAN. There will be no end to this 
thing; butt will not be a standing objection, If 
no one else objects, I wili not, 
| Mr. MORSE. {ask leave to offer the follow- 
ing resolution: 

Resolved, That the Secretary of the Navy be requested 
to transmit to this louse the evidence taken by the board 
of Navy officers for investigating the condition of navy- 
yards, as well as the report based thereon, and which was 
receutly called for by resolution of this House. 

Mr, THOMAS. I object. 

Mr. MORSE. Let me say to the gentleman 
who objects, that last fall the Secretary ofthe Navy 
appointed a board of Navy officers to visit the 
several navy-yards and look into their condition. 
They reported. We want to know whether this 
House will come to the same conclusion ona bill 
for the correction of abuses as the board of Nav 
officers did, and we want the evidence upon Shish 
they based their report. That is all. 

Mr. WINSLOW. I would ask the chairman || 
of the Committee on Naval Affairs if a resolution 
has not already passed the House asking for this 
information? 

Mr. MORSE. I offered a resolution calling for 
the report, but that resolution did not embrace the 
evidence upon which that report of the Navy offi- 
cers was based. This resolution calls for that 
evidence, 

The resolution was again read. 

Mr. WINSLOW Í think that is all right. 


L have no objection, if no 


The resolution was agreed to. 


‘Mr. SHERMAN. -1 now iñsist on my motion 


that the rules be suspended, and that the House: 


resolve itself into the Committee ofthe Whole on 
the state ofthe Unian. | eRe a 
The motion was agréed to. ni : 
‘The rules were accordingly suspended; and 
then the House resolved itself mto the Committee 
of the Whole on the state of the Union, (Mr. 


Wasusurne, of Illinois, in the chair.) 
l INDIAN APPROPRIATION. BILL. 


Mr. SHERMAN. I moveto take up House 
bill No: 216, making appropriations for fulfilling 
treaty stipulations with the Ponca. Indians, and 
with certain bands of Indiansin the State of Oregon 
and Territory of Washington, for the year ending 
June 30, 1860. i : : 

The motion was agreed to. : 

Mr. ASHMORE. I believe I am entitled to 
the floor. . a 

` Mr. SHERMAN. This bill will take very little 
time. ` 

Mr. ASHMORE. Well, then, I will make no 
objection. = 

. The CHAIRMAN. The gentleman from South 
Carolina will retain his right to the floor after this 
bill is disposed of, : 

Mr. ASHMORE. Very-well, sir. 


By unanimous consent, the first reading of the į 


bill was dispensed with, and the Clerk proceeded 
to read the bill by clauses for amendment. 

Mr. MAYNARD. Do I understand. that the 
bill is now being read by clauses for amendment? 

The CHAIRMAN. Itis. 

Mr. MAYNARD. Wo amendments will be in 
order after the present reading? 

The CHAIRMAN. No amendment will be in 
order unless it is proposed before-a section is 
passed from. i 


Mr. MAYNARD. [ understood the Chair to 


request the gentleman from South Carolina to sus- || 
If we | 


pend his remarks until the bill was read. 
offer amendments to the bill, and debate it, the 
gentleman may be kept off the floor for hours. 

Mr. SHERMAN. The gentleman from South 
Carolina has.the floor upon the President’s mes- 
sage. This bill, Ithink, will pass without objec- 
tion. Itis simply to carry into effect existing trea- 
ties with Indians, which were ratified in March 
last, after the adjournment of Congress. Theap- 
propriations are required immediately. 

Mr. BARKSDALE. I desire to ask the gen- 
tleman from Ohio whether the bill conforms to the 
estimates of the Department? 

Mr. SHERMAN. Precisely. 

Mr. MAYNARD. I would like to ask the 
chairman of the Committee of Ways and Means 
upon what basis these several sums are reported ? 

Mr. SHERMAN. They are based upon ex- 
isting treaties all of which I have in my hand, 
and which the gentleman can find by reference to 
his book of estimates. 

Mr.MAYNARD. Are there noappropriations 
interpolated into the bill excepting these? 

Mr. SHERMAN. There arenot. On the con- 
trary, the Committee of Ways and Means refused 
an appropriation of $10,000 on account of what 
they regarded as an erroneous construction of one 
of the treaties. I believe that is the only varia- 
tion in the bill from the estimates sent in by the 
Department. These are appropriations for this 
fiscal year, and not for the next fiscal year; and 
they are to carry into execution treaty stipulations 


with the Indian tribes ratified’on the 9th March | 
last. These appropriations would have been made | 


at the last session of Congress; but the treaties 
were not ratified until after the adjournment of 
the last session. 

The Clerk proceeded to read the bill until the 
following paragraph was reached: 

For the erection at suitable points on the reservation of 
one saw mill, one flouring mill, a building suitable fora 
hospital, two school-houses, one blacksmith’s shop, one 
building for wagon and plow maker, and one dwelling for 
each, per fourth article treaty 9th June, 1855, $10,000. 


Mr. SHERMAN. I move to amend that par- 
agraph by inserting after the words ‘‘plow maker’? 
the words, “one carpenter and joiner shop.’’ The 
words were accidentally left out of the bill. 

The question was taken; and the amendment 
was agreed to, 7 
ape Clerk proceeded with the reading of the 
ih. 

Mr. COBB. Mr. Chairman, I desire right here 


to put myself in the position I desire to occupy on 
this'and the other appropriation bills that may ke 
presented for the action of this body. I am aware 
that at two o’clock, the special order for the elec- 
tion of ‘Printer will be taken up, and that I shall 
have buta very brief space-in which to say. what 
Twish to coc Sa i 

‘While it seems tó be the fixed and inexorable 
policy of a class of politicians, the adherents and 
preferred members of the Republican party and 
a'good many of the members-of the Democratic 
party, to exclude the entire. popularion of the 
southern section of this Union from the right they 
have, by all reason and common justice, to carry 
their slave property with them into the Territories 
of, not the North or the South, but of the United 
States, Territories acquired by our common blood 
and treasure—a fact which I am satisfied of by the 
clear indications of the times—L am determined 
upon all these measures of appropriation, to make 
opposition to their passage, until that false and 
unfair policy has been abandoned. This Govern- 
ment has expended over seventeen million dollars 
for territory, from every foot of which the South 
and southern institutions will be excluded, if that 
policy be persevered, in. Here are treaty stipu- 
lations: for other property to be acquired, and I 
shall insist that the question of our rights shall be 
decided, and those rights admitted; and not only 
admitted, sir, but enforced. { will not vote. to 
appropriate one more dollar until the rights of cit- 
izens of my section are recognized to carry with 
them info the Territories of the United States 
their slave property. 

Mr. ASHMORE. I am entitled to the floor; 
and [ yielded to the chairman of the Committee 
of Ways and Means, in order that this Indian 
appropriation bill might be taken up and put upon 
its passage. IJ yielded, sir, for no such purpose 
as a general debate on this bill; for if there is to 
be debate, then I claim the floor, and shall pro- 
ceed to make the remarks I design submitting 
to the House, that my position may be under- 
stood. . 

Mr. SHERMAN, If there is to be no debate, 
I consider that I am bound to move that the com- 
mittee rise. I make that motion. 

Mr. COBB. ~ I will vote against this bill in all 
its stages. . ; 

Mr. BRANCH. I hope that the gentleman 
from Ohio will not insist on his motion that the 
committee rise; but that he will move that this In- 
dian appropriation bill be laid aside, and that the 
Presidenv’s message be taken up, in order that 
my friend from South Carolina [Mr, Asumore] 
may proceed with his remarks to-day, and at this 
time, as it is his desire to do. 

Mr. SHERMAN. The House has made it the 
special order that to-day, at two o’clock, it would 
proceed to vote for a Printer, and that order must 
be executed.: After the House has voted once or 
twice, and the House has been satisfied that no 
election can take place to-day, I will then move 
that the House resolve itself into the Committee 
of the Whole on the state of the Union, in order 
that the President’s message may be taken up and 
the general debate proceeded with. I hope that 
now the committee will rise in order that we may 
go to the special order. 

Mr. ASHMORE. I hepe not; for, sir, ifi am 
to have the floor, ï would like to have it now. 

The CHAIRMAN. The question is upon the 
motion of the gentleman from Ohio. 

Mr. SHERMAN. The gentleman fromSouth 
Carolina will have an opportunity to make his 
speech after we have voted for Printer. 

Mr. ASHMORE. If we go to the election of 
Printer, there must be a call of the House, and 
we cannot get a vote for Printer until late in the 

ay. 

The question was talten;and Mr. Suerman’s 
motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, 

Mr. WASHBURNE, of Illinois, reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union gen- 
erally under consideration, and particularly a bill 
(H. R. No. 216) making appropriations for ful- 
filling treaty stipulations with the Ponca Indians, 
and with certain bands of Indians in the State of 
Oregon and Territory of Washington, for the year 
ending June 30, 1860; and had come to no resolu- 
tion thereon 


. 


1860. 
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ELECTION. OF. PRINTER. 


Mr.SHERMAN. I call for the regular order 
of business. 

The SPEAKER. The regular order of busi- 
ness is the execution of the special order for the 
election of a Printer. : ` 

Mr. BRANCH. I move that there be a call of 
the House. : 

The question was taken; and the motion was 
agreed to. . 

Mr. WINSLOW. I move that the furthercon- 
sideration of the special order be postponed until 
to-morrow atone o’clock. ; 

Mr. SHERMAN. Let us first have one vote. 

Mr. WINSLOW. I withdraw my motion for 
the present. 

The roll was then called, and the following 
members failed to answer to their names: 

Messrs. Ashley, Beale, Brayton, Brown, Burch, Bur- 
rougbs, Horace F. Clark, Clark B. Cochrane, Cooper, 
Curry, H. Winter Davis, Delano, Ducll, Fenton,. Ferry, 
Fouke, Frank, Hardeman, Haskin, Hutchins, Keitt, Ken- 
yon, Kunkel, Lamar, McClernand, Montgomery, Laban T. 
Moore, Isaac N. Morris, Palmer, Pettit, Potter, Pryor, 
Rust, Scranton, Spaulding, James A. Stewart, Stratton, 
Theaker, Wade, Webster, Whiteley, Wood, and Wood- 
BOn. 

Pending the call, 

Mr. ROBINSON, of Rhode Island, stated that 
his colleague, Mr. Brayron, had paired with Mr. 
Mr. McCurrnanv. : 

Mr. NIXON stated that his colleague, Mr. 
Srnarron, had paired for to-day with Mr. Stour. 

Mr. NIBLACK stated that he was paired with 
Mr. AsHiey. 

Mr. REYNOLDS stated that Mr. Burcu was 
paired with Mr. Hasxin. 

Mr. WILSON stated that Mr. Burrovens was 
paired with Mr. FLARDEMAN. 

Mr. ALLEY stated that his colleague, Mr. 
Dexano, had paired with Mr. Fouke. 

Mr. FLORENCE stated that Mr. Fenton was 
paired with his colleague, Mr. Mactay, Mr. FEN- 
‘ron having been called home by the severe illness 
of his father. 

Mr. TOMPKINS stated that Mr. Ferry was 
paired with Mr. Cooprr. 

Mr. KILGORE stated that Mr. Frank was 
paired with Mr. GARNETT. 

Mr. MILES stated that his colleague, Mr. 
Keirr, was paired with Mr. Duvet. 

Mr. KILGORE stated that Mr. Reagan was 
paired with Mr. Horace F. CLARK. 

Mr. BARKSDALE stated that his colleague, 
Mr. Lamar, was paired with Mr. Porter. 

Mr. JUNKIN stated that he was paired with 
his colleague, Mr. MONTGOMERY- 

Mr. McKNIGHT stated that his colleague, 
Mr. Woop, was paired with Mr. Moors, of 
Kentucky. 

Mr. CASE stated that his colleague, Mr. Pet- 
TIT, was paired with Mr. QuaRLEs, until both are 
returned to the city. 

Mr. WINSLOW stated that Mr. Rusr was 
paired with Mr. Parmer; Mr. Pryor was paired 
with Mr. Scranton; and that Mr. STEWART, of | 
Maryland, was paired with Mr. Wape. 

Mr. BLAKE stated that his colleague, Mr. 
THEaKeR, was vonfined to his room by illness, 
and that he was paired with Mr. PENDLETON. 

Mr. BRANCH. Mr. Speaker, it is apparent 
that gentlemen have absented themselves from the 
Hall, under the impression that no vote would 
be taken for Printer to-day. I hope, therefore, 
that a motion will be entertained for the postpone- 
ment of the further consideration of the subject 
until to-morrow at one o’clock. We can go into 
committee, and hear the speech of the gentleman 
from South Carolina. (Cries of No!’ “No!” 
from the Republican benches.] . 

Mr. FLORENCE. I trust that there will now 
be an effort made to elect a Printer. If we can- 
not elect on the first vote, I then will be willing 
to agree to a postponement of the subject until 
to-morrow. 

Mr. WASHBURNE, of Illinois. I believe that 
this interruption of the public business ought to 
be put a stop to at the earliest moment practica- 
ble. I think it is our duty to take a vote to-day 
for Printer. 

Mr. BRANCH. Iwill remind the gentleman 
that hardly two thirds of the members of the 
House are present. Further proceedingsunder the 
call of the House have not been dispensed with. 


j 


4 


‘| brief statemen 


I ask that the absentees not paired be called 


| entirely drowned by cries of “ Order!” «Order ™” | 


The SPEAKER stated that no pairs had been | 
stated for Messrs. CLARK B. COCHRANE, Curry, 
Kune, Isaac N. Morris, Spautpine, WEB- | 
STER, and WHITELEY. - . 

. Mr. BRANCH. -There are five members of | 
this side absent without pairs. The gentleman 
from South Carolina was entitled to the floor in 
the Committee of the Whole on the state of the 
Union; but he yielded it to the chairman of the 
Committee of Ways and Means in order that the 
Indian appropriations might be taken up. - Un- 
der the circumstances, therefore, E think this sub- 
ject of the clection of a Printer ought to be post- 
poned until to-morrow, at-one o’clock, and that 
we ought to resolve ourselves into the Committee 
of the Whole on the state of the Union, that the 
gentleman from South Carolina may have an op- 
portunity to be heard. 

Mr. McKNIGHT. Ifwe adjourn the question 
until to-morrow it may then be as it is now. 

The SPEAKER. ir there be no objection, all 
further proceedings under the call of the House 
will be dispensed with. a 

There was no objection; and it was ordered 
accordingly. 

Mr. BRANCH. Iam confident that the gen- 
tlemen who are absent did not. know that there 
would be a vote to-day for Printer, I was not 
aware of ituntil recently myself. The belief was, 
when we resolved ourselves into the Committee 
of the Whole on the state of the Union, that we 
would remain there all day; and under that belief, 
J have no doubt, members are now absent. 

Mr. MAYNARD. [left under that impres- 
sion, and am now in the Hall only by accident. 

Mr. BRANCH. I hope that my proposition 
for a postponement will be agreed to. 

Mr. KILGORE. I hope that motion will be 
withdrawn, Gentlemen may have got tired of 
having this matter hanging upon our hands, and 
intentionally absented themselves. 

Mr. BRANCH. I am quite sure that such is 
not the fact, in reference to the members absent 
from this side. Ihave no doubt they left ander 
the impression that the day would be consumed 
in debate in the Committee of the Whole on the 
state of the Union. 

Mr. KILGORE. The hour of two, to which 
this election was postponed, is now passed; and 
if gentlemen are not here, it is their own fault. 


Mr. FLORENCE. We can send for absent || 


members. 

Mr. HOUSTON. I presume it was not gen- 
erally known that the subject of the election of a 
Printer was postponed until two o0’clock to-day. ; 
I do not believe my colleague [Mr. Curry] was 
aware a vote was to be taken to-day. [ did not | 
know myself, until a few moments ago, that two | 
o’clock was fixed as the hour when the vote was | 
to be taken. Under the circumstances, I think 
that the further consideration of this subject ought 
to be postponed until to-morrow. I take it for | 
granted that the other side will hardly press a vote 
this evening. 

Mr. KILGORE. Members ought to have 
known that there was to be a vote. 

Mr. HOUSTON. That is very true; and the 
gentleman from Indiana and myself ought to know 
a thousand and one things which neither of us 
knows anything about. 

Mr. KILGORE. We ought to know what our 
duty is. 

Mr. HOUSTON. The gentleman ought to 
know his duty; and if he does know it, he ought 
to be striped with many stripes, for he is con- 
stantly violating his duty. 

Mr 

artasmuch as the gentleman from Alabama does. | 
perform my duty. ; 

Mr HOUSTON. The gentleman is living in 
open violation of the rights of his country, by 
making encroachments upon another part of the 
country. 

Mr. KILGORE. I commit no violation of the 
laws of my country. 

Mr. Hovsron made some re 


ly, which was 

Mr. BRANCH. L[eall the yeas and nays upon 
my motion to postpone. 

‘Mr. ASHMORE. I would like to make avery 
t, with the consent of the House. 
On yesterday afternoon, I yielded my right to the 
floor to the gentleman from Pennsylvania, [Mr. 
Grow,] with the distinct understanding that F 


` KILGORE. I do not violate ita hundredth | 


i 

i should: occupy the floor to-day. » Again, sir, thig 
morning, atthe instance of the gentleman from 
Ohio, the chairman of the Committee of Ways 
and Means, {[Mr.Snerman,]} t yielded my right 
to the floor to‘enable him ‘to take up an-appropris 
ation bill forthe payment of money due-to Indian 
tribes under treaty. stipulationssome. of ‘which 
was due. under treaty stipulations. ratified by the 
Senate on the 9th of March last, T yielded-it 
with the hope of expediting ‘the:public business 
of the country, and placing myself ‘fight upon 
the record~before the country, but withthe un- 


diately after to deliver the few remarks I desired 
to submit to the House.. I supposed thatthe cn- 
sidcration of that bill would not consume more 
than ten or fifteen minutes. More than half an 
hour was consumed, and then I appealed to the 
gentleman to allow me to proceed: But by some 
means, | do not know how, l was deprived ‘of the 
floor. I would like to speak this morhing, and 
if the House will do me the kindness to go: into 
the Committee of the Whole on the state of the 
Union, and permit me to deliver my remarks, I 
shall be much gratified; ‘but if they: will not, I 
shall not attempt to speak to-day. ~ ; ard 

Mr. SHERMAN. ‘I did- apply to the gentle- 
man from South Carolina, stating that I desired 
to take up an appropriation bill and pass it; but 
| I told him at the same time~and he will: bear 
witness to the-truth of my remark—that at two 
o’clock the special order, the election of Public 
Printer, would come up, and that I would not 
urge more than one vote to-day, if no election was 
made; that then it would be three o'clock; that 
after one vote, I had no doubt we would gó into 
committee, and he would have the floor to proceed 
with his remarks. : f To 

Mr. ASHMORE. I stated to the gentleman, 
in reply, that I had objection to it; but that J 
would waive it all, and— i 

Mr. WASHBURNE, of Ilinais, It was the 
understanding that the gentleman from South 
Carolina should have the floor; and as some mem- 
bers on the other side areabsent, and they are‘not 
ready to vote to-day, Isuggest that, by unanimous 
consent, we go into the Committee of the Whole 
on the state of the Union, and afterwards come 
into the House and proceed with the election, 

Mr. BRANCH If it can be the general un- 
derstanding that that course shall be pursued, I 
am willing to withdraw my call for the yeas and 
nays, and let my motion to postpone to one o’clock 
to-morrow pass. 

Mr. KILGORE. DoI understand, then, that 
gentlemen upon the other side of the House wilt 
forego all fillibustering, and go into.an election 
an hour hence? i * ; 

Mr. HOUSTON. Iwill say to gentlemen upon 
the other side of the House, that Mr. Curry, of 
Alabama, is not in the city, and I believe the gen- 
tlemen from Delaware, Mr. WnireE.ey, is also 
| absent from the city. They will not.probably be 
here to take their seats to-day, and therefore I 
shall oppose any arrangement of the sort. If gen- 
tlemen on the other side are determined to. press 
a vote under the circumstances which exist, they 
must take the responsibility. I make no agree- 
ment to go into an election in an hour. 

Mr. BRANCH. Then | insist upon my. call 
! for the yeas and nays. ‘ 

Mr. MORRIS, of Pennsylvania. I would like 
to ask if there is any objection upon the Demo- 
cratie side of the House to this proposition to g0 
into the Committee of the Whole on the state-of 
the Union for an hour, and then come out of com- 
mittee and vote for Printer? l wish to know, so 
that we may be satisfied whether we are to have 
a vote to-day. 

Mr. BRANCH. In reply to the gentleman 
from Pennsylvania, I will say that some five mem- 
bers of the House upon this side are absent, un- 
paired, and we cannot do justice to ourselves and 
the country by consenting to go into a vote atay 
hour to-day. We have no assurance that the 
| gentlemen will be here. : ES 
| Mr. CLEMENS. It must beapparent § 
| side of the House that nothing can be’ 
| plished by pressinga vote to-day, Itisnow three 
| o'clock; the yeas and nays: will consume halfian 
hour; a cali of the il 


House will consume another 
half hour; then it will be four o’cloek and bythe 
fillibustering motions which will be resorted to 
| upon this side of the House, ait slectidn’ can “be 


957 


derstanding that I was to have:the floor imme» ` 


958 


THE CONGRESSIONAL’ GLOBE. 


March 1, 


prevented, and willbe prevented. Now, Fsubmit 
to.the-other side of the House this consideration: 
whether they will: not expedite public business 
by. yielding to the request of the gentleman. from 
South: Carolina, [Mr..Asumore,| who certainly 
has not been wanting in courtesy to thé chairman 
of the Committee.of Waysand Means, who is the 
acknowledged leader upon thatside of the-House? 
I suggest, as a matter.of comity arid good feel- 
ing, that nothing can, be gained by pressing a vote 
to-night.: Wecan allow the gentleman from South 
Carolina to occupy. the foor; and, by general con- 
sent; I am willing, so far as. I am concerned, to 
dispose of this matter at'a fixed hour to-morrow: 
- Mr. KILGORE. «Is this debate in order? 

‘The SPEAKER ` It is not. 
<iMr. KILLINGER. Then I object to it. 

. Mr. BURNETT. The yeas and nays have 
been ordered upon this motion to postpone; and 
all of this discussion is out of order.. 

The SPEAKER. The Chair has decided that 
this whole discussion is out of order. Nothing is 
in order but the motion to postpone; upon which 
the yeas and nays have been ordered. 

The Clerk proceeded with the call of the roll; 
but was interrupted by 

Mr. BRANCH. With the consent of the House 
I will say that I have been assured that perhaps 
an agreement may be effected by which the elec- 
tion may be postponed until to-morrow, at one 
o’clock, with the understanding that, at that time, 
no dilatory motions shall.be made further than a 
call of the House, to sce if members are present. 
If that can be done, and the: House will give its 
consent, Í will withdraw my demand for the yeas 
and nays, and let the vote go upon the motion to 
postpone to one o'clock to-morrow. 

Mr. FLORENCE. I should have no objec- 
tion, to that, but to-morrow is the first private bill 
day of the session, and we ought to go to work 
upon the Private Calendar immediately. If we 
could clect upo a single ballot, 1 do not think I 
should object. £ will not, however, object at this 
time, as gentlemen around me seem desirous that 
some arrangement should be made. 

Mr. BRANCH. With the understanding 1 
have stated, I propose that the yeas and nays be 
dispensed with by unanimous consent. ; 

Mr. FARNSWORTH. I object to the post- 
ponement until to-morrow: If it is to be post- 
poned at all, let it be postponed until next week. 

The SPEAKER. The Clerk will continue the 
call. 

The Clerk then resumed the call of the yeas 
and nays. | 

During the vote, 

Mr. QUARLES stated that he was paired off 
with Mr. Per#yr, on the quéstion of the election 
of Printer. 

Mr. NIBLACK stated that he was paired off, 
on.the question of Printer only, with Mr. Asu- 
LEY. i 

Mr. WILSON stated that Mr. Boyce having 
business to transact out of the House, he had 
paired with him for the rest of the day. 

Mr. PENDLETON stated that his colicague, 
Mr. Turaxer, was confined to his house by in- 
disposition, and, at the request of his friends, he 
(Mr. P.) had paired off with him for to-day on all 
questions connected with the election of Printer. 

Mr. KILGORE. J rise for the purpose of 
moving. to dispense with the reading of the roll, 
and to renew the proposition made by the gentle- 
man from North Carolina, to agree upon a day | 
for proceeding to an election. Gentlemen assure 
me—and I know the facility with which they do 
procrastinate a vote—that we shall not have an- 
other vote on this question to-day; and {, for one, 
am now ready, and hope it may be assented to 
on this side, to agree to postpone the election of 
Printer until to-morrow, at one o’clock, with the 
understanding that it is to be taken up at that 
hour and disposed of.. I do not want gentlemen 
on the other side to sit still while this proposition 
is being made, and to say to-morrow that they 
do not feel themselves bound by it—that it was 
a mere agreement between the gentleman from 
North Carolina (Mr. Brancn] and myself, and | 
one or two others. I want them to take notice 
now that I shall hold them bound by their silence, | 
unless they make objection. | 

Mr. BRANCH. I hope the proposition will 
be assented to on this side of the House. i 

Mr. FLORENCE. TI sincerely trust it will be. | 


Mr. NIBLACK.° I desire to know from my 
colleague- whether he -speaks by authority, and 
whetherhe-is the actual leader of that:side of the 
House. For the first few weeks of the session I 
was induced to think that my colleague was’ the 
leader of the: opposition ranks, and that what he 
spoke was spoken by authority; but some six 
weeks since a scene took placé here which led me 
to believe that he was deposed from his leader- 
ship. -: We-have not heard of himasa leader since 
then; but to-day again ‘he seems to loom up asa 
leader, Now Lennitobe informed whatrelation 
my colleague bears to the party on the opposite 
side of the House, so that we may know whether 
that side of the House will be bound by his ar- 
rangements. : iy 

Mr. KILGORE. The gentleman from: North 
Carolina and myself act as leaders on this par- 
ticular occasion. I am very sorry to find that my 
colleague has become jealous. Í believe he has 
never had the honor of being recognized as a 
leader in any place. There is another remark 
which I desire to make here. It is, that since -t 
quit leading‘on this side of the House, I am in- 
clined to think that it has been very badly led: 
[Laughter.] 

Mr. NIBLACK. Notatall jealous; for I never 
aspired to lead here or anywhere else, and espe- 
cially here. I am only trying to take my: col- 
league’s part; for I feltthat he had been heretofore 
badly treated. 

Mr. BRANCH, I say in response to the gen- 
tleman from Indiana, that I have conferred with 
a number of gentlemen on this side of the House, 
and it is the general consent that if the election be 
postponcd till to-morrow at one o’clock, we will 
then go to the vote withoutany further delay than 
that which is necessary to have one single call of 
the House. Thope that will be the understanding 
on all sides of the House. 

Mr. FLORENCE. I trust sincerely that it 
will be. f 

Mr. BRANCH, And if to-morrow any mem- 
bers on this side should strive tọ preventa vote, 
we will be strong enough to vote them down, and 
to bring on theelection to-morrow. 

Mr. KILGORE. Thatis satisfactory. 

The SPEAKER. Docs the gentleman from 
North Carolina withdraw his motion to postpone ? 

Mr. BRANCH. The motion to postpone must 
stand in order to bring up the question to-morrow; 
but, by the unanimous consent of the House, I 
will withdraw the call for the yeas and nays, and 
there will be no record of the vote. i 

The SPEAKER. If there be no objection, the 
yeas and nays will be withdrawn, the vote can- 
celed, and the election of Printer postponed, with 
the understanding that it will be taken up to- 


| morrow at one o’clock. 


ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled an act (S. 
No. 146) authorizing the Secretary of the Treas- 
ury to issue. registers to schooners Helen Blood 
and Sarah Bond, of Oswego, in the State of New 
York; when the Speaker signed the same; 


PRESIDENT’S MESSAGE. 


Mr. SHERMAN. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

The question was taken; and the motion was 
agreed to. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Wasu- 
BURNE, Of Illinois, in the chair,) and resumed 


the consideration of the President’s annual mes- | 


sage, and of the resolutions to refer the same; on 
which the gentleman from South Carolina [Mr. 
Asumore] was entitled to the floor. 

Mr. ASHMORE. Mr. Chairman, ithas neither 
been my wish nor my purpose to engage in elabor- 
ate discussion. My experience has taught me that 
it is not those who engage most frequently in dis- 
cussion, or who arè most apt to indulge in philo- 
sophical or abstract principles, nice-spun theories, 
and philanthropical sentimentalities, that are al- 


; ways found most useful in deliberativeassemblies. 


Tt is rather the practical man, who, with quick per- 
ception, ready ingenuity, and salient wit, seizes 
upon the strong points of a case, and makes them 


subserve the practical purposes of life by molding 
measuresand policies, based upon living issuesand 
correct principles, to the necessities of the timesand 
oftheage in whichhelives. Ido not wish it-to be 
understood; however, that I am one of those who 
ignore correct theories. The one is as necessary 
to the.other as the. sunis to the day. I only. mean 
to'say that, leaving questions of philosophy, phi- 
lanthropy,and theories, to others, mine is, and has 
ever been, the sphere of practical duty. I havere- 
gretted, sir, for many years past, that the all-ab- ` 
sorbing and exciting subject of slavery could not 
be, or had not been, excluded from discussion in 
the Halls of the Federal Congress.. These regrets 
are now ofno avail... The question is upon us, and 
is absorbing all others. We have got to grapple 
with it, and to reduce it to a practical and satis- 
factory settlement in the Union, or it is to prove the 
breaker upon which the ship of State will be shat- 
tered into a thousand fragments. ` 

Can such a settlement of so momentous a ques 
tion be effected in the Union, and the rights and 
equalities of all the States be preserved under the 
existing Constitution? I confess, Mr. Chairman, 
that I have lived to reach that point, in the history 
of our country, when I see but little hopes of that. 
The radical differences of opinion that exist be- 
tween the northern and southern people on this 
exciting subject have reached a point that has 
brought out and developed the angry passions of 
both sides to such an extent that each views the 
opinions and sentiments of the other as mere éx- 
aggerations, in which there is little sincerity and 
less honesty. 

Designing politicians, hypocritical philanthro- 
pists, contemptible demagogues, corrupt spoils- 
seekers, with their hosta ofunscrupulous partisans, 
on all sides, have succeeded in exasperating parties 
and sections until there is no longer a particle of 
confidence or harmony between them. Asasouth- 
ern man, I have looked upon this growing distrust, 
this alienation, this antagonism of feeling and sen- 
timent, with the darkest forebodings for the future. 
of this country. For years past | have indulged 
the hope that some combination of fortuitous cir- 
cumstances would arrest this condition of things. 
But, sir, I have been most sadly and seriously dis- 
appointed; and now, in-view of the above facts, 
the pregnant question arises, whose fault is it? I 
must confess that my intellect is too obtuse to 
perceive that the people of the South have ever 
demanded, or do now demand, aught more than 
their constitutional rights on the subject of sla- 
very. I turn to the Constitution of my country; 
and I find in its preamble that it was created ‘to 
establish justice and secure domestic tranquillity.” 

Tn section two, article one, of that instrument, 
I find slavery recognized, and a representation 
provided for on this very floor, by allowing five 
slaves to be enumerated and counted, for the pur- 
pose of representation, as equal to three white per- 
sons, | 

In section nine, article one, I find the importa- 
tion of African slaves to be prohibited after the 
ad 1808, thereby recognizing the right of the 

tates to import them up to that period of time. 
On this subject I shall have more to say hereafter. 

But, stronger still, in the shapt of a constitu- 
tional recognition of slavery, I find in section sec- 
ond, article four, the provision requiring the peo- 
ple of one State to deliver up a fugitive slave, ‘on 
the claim of the party to whom such service or 
labor may be due,” to the citizen or citizens of 
another State. 

Mr, Chairman, I need not ask any one, here or 
elsewhere, who is at all familiar with the current 
of events during the last twenty-five years, but 
more particularly with those of the last ten years, 
whether any one of these provisions of the Con- 
Stitution has been complied with and carried out 
in good faith by the people of the North? On the 
contrary, they have each and all been violated 
almost daily by the action of the States of the 
North, in their legislative bodies and in their con- 
ventions, and by the people, in their primary meet- 
ings, in their schools and colleges, in their pulpits, 
and by their mobs, until at last their violation of 
the rights of the South has.culminated in an attack 
by a body of banditti on the people of a sovereign 
State, and in the commission of the three highest 
crimes known to the laws of the land—the perpe- 
tration of murder, insurrection, and treason. 

That this extraordinary attempt to subvert the 


i institutions of the South and free the slaves of the 
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South was the legitimate result of the teaching of | 


the people of the North, I think no sahe or rea- 
sonable man can for one moment doubt. 

The different elements of opposition to slavery 
throughout the entire North have at last assumed 
a distinctive political organization, and that or- 
ganization, with the seductive title of ‘“Republic- 
an,’’ is, at this: moment, shaping the policy thet 
is to undermine, sap, and destroy, unless resisted, 
the very foundations of our social polity, of the 
rights of the South in the Territories, and finally, 
as it has been openly avowed, force the States 
themselves Owning slaves to the necessity of 
eniancipating them. : 

Whilst the ‘irrepressible conflict *’ is threat- 
ened upon the one hand, the sapping and mining 
process is proceeding gradually, on the other. I 
ask members upon the other side. of the House if 
they really expect, can they really be laboring 
under the delusion, the ienis fatuus belief, that the 
people of the South will tamely acquiesce in such 
a Belin : , 

‘Sir, I desire to indulge in no threat or menace. 
Too much of that has already been done, in my 
judgment, on both sides of this House. But T 
would take occasion to warn gentlemen, if they 
really do not wish to see this mighty Confederacy 
of States rent asunder, as witha bolt of Heaven's 
lightning, to pause and consider; and if they have 
it yet in their power to arrest the mad onslaught 
made upon the rights and institutions of the South, 
to do so, and that, too, speedily: 

I know, sir, that much has been said of dis- 
union, and'that threats of it have been met with 
derision and scorn; and I am not surprised that 
certain disunionists in the South should excite 
that feeling as readily in the bosoms of northern 
men, as disunionists of the Garrison school at the 
North excite the same feeling in southern men. 
But gentlemen are mistaken if they suppose that 
these are the true types, reflectors, ôr representa- 
tives of southern feeling. Those who say least are 
far the most potent and dangerous adversaries; 
and so it will be found whenever the day of trial 
and of struggle comes. The bonds of the Union 


have been more weakened within the last twelve | 


months by the enunciation of the ‘ irrepressible- 


conflict”? doctrine, the emissaries sent south, and || 


detected and punished, the John Brown invasion 
of Virginia, and the indorsement of the Helper 
book, than by all the other events in the history 
of the agitation of this subject within my mem- 
ory. I wish to deal in perfect frankness with 
members on the other side of this House, and to 


inform them that these events have roused in the į 


people I represent a spirit they will find it hard 
to allay, if they proceed one step further in their 
aggressions. They are a people domestic in their 
habits, quiet in their deportment, raised to habits 


of toil and industry, and who daily labor by the | 


side of the slaves whom they have raised, and 
whom they treat more as companions—as they 
are—than as the miserable, down-trodden, servile 
creatures your fruitful imaginations have depicted 
them. 


movements. The schools and colleges of my land 
have excluded and are daily excluding your books 
of learning—as they should do—from our educa- 
tional institutions. Our merchants have ceased, 


many ef them, to visit your large northern marts | 


to supply our home market with the products of 
northern labor. The sentimentis cocxtensive with 


the South that we will first secure commercial inde- | 


pendence; and whenever we accomplish that, we 
feel well assured that political independance will 
be easily obtained. Ourartisans, too, with all their 
talent and genius, move forward in their line to 
supply the wants of the South. We are nolonger 
willing to be cotton-growers and sugar-planters 


alone, that, through your northern channels of | 


commerce, furnish almost the entire revenue of the 
country. Why should we be compelled to sup- 


; i 
ply ourselves with the producis of your looms 


and anvils, when we have the most abundant re- 
sources at our own command, and all thatis neces- 
sary is a eg effort on the part of our 
people to bring into 


command necessary to supply us with all that we | 


can consume. 
But, sir, my time will not permit me to dwell 
longer upon this part of the subject, and I forbear. 
* ‘The hardy farmer or mountaineer, who hasbeen 


accustomed te the use of the ax, the hoe, the plow; į! 


A : i 
The religious community of my country 
are no longer silent spectators of your aggressive | 


action the appliances at our | 


and, more important still, the rifle, grasps‘it, yet 
the more firmly in his hand when he is told that it 
is the object of the North to turn Joose a hungry 
horde of free negroes upon him, who, he well 
knows, without the guardianship of a master, arè 
too lazy to work, but not too proud to steal. “But 
more than all, ‘he knows that the honor of his wife 
and daughter would hardly be'safe an hour if these 
slaves, totally unfit: for self-government, were 
turned loose upon his community. srt 

Thus it is, sir, that all classes, slaveholders.and 
non-slaveholders, are ready to meet this issue if 
you force itupon them. They will meet it in an 
and every form in which it may be presented. 
They do not seek it, they do not desire it, butthey 
will not shrink from it. These men, with souls 
as independent as the bird that cleaves the air of 
heaven, as free as the wild deer that grazes amid' 
theirown beautiful valleys and mountains, when 
excited to action under a sense of wrong and ag- 
gression, will rouse them as the lion from his lair 
or the fierce tiger from the jungle. I warn you 
again not to provoke such men ito active resist- 
ance. * : 

This, Mr. Chairman, brings me to the threat of 
coercion, which has so recently and flippantly been 
uttered in the debates in this House, as well as èlse- 
where in this city. Weare lovers of the Constitu- 
tion which our fathers bequeathed to us.. We pre- 
fer its perpetuation. We do not threaten or menace 


must not threaten us with coercion, nor shall you 
disturb our rights. We have been abused at home 
for our Constitution-loving principles, yet we have 
|| pursued our course undeterred and undaunted un- 
der the attacks made upon us from every quarter. 
We are willing, sir, still to sustain that Constitu- 
tion, if it can be maintained in its integrity; but we 


our enemies. We have heard the ery of ‘the 
Union!” “the Union !@ ‘the Union!” and if it be 
kept up while the aggressions upon our rights dó 
not cease, then we will answer you with the slogan 
of the South !’’ “the South!” “the South t? For 
i| myself, sir, and for the people I represent, I am 
|| free to say that we are devoted to the Constitution 
|| and the Union as our fathers gave them to us, and 
| that the Union without the Constitution has no 
charms for them or for me. 

| Gentlemen, go on with your aggressions and 
your insults; herald forth from all parties of the 
| North your sympathy with that insurrectionist, 
traitor, murderer, John Brown; indorse other 
ii books like that of Helper, a convicted thief by his 
own confession, and whose book isa lie in sta- 
|| tistics and sentiment as he has stated them; in- 
|| dulge in menace of coercion, and all the powers of 
earth cannot keep this Union. much longer to- 
gether. 


men to subdue eight million in the South. Thisis 
I| utterly false in fact, for the North has no suchnum- 
ber as cighteen million, and the South, instead of 
eight, hastwelvemillion. The Pacifc slope has a 


i; west, (with the exception, perhaps, of certain dis- 
tricts that have been poisoned by the upas tree of 
Abolitionism,) and which, at this moment, holds 
in her hands the destiny of this Republic. Even, 
| however, if you had eighteen million, as has been 

proudly claimed forthe North, the South will ever 
| stand united upon the first blow to coerce her. It 
| is not so, nor can it be so, withthe North. You 
| will first have to overcome a strong body of our 
| allies in your midst; men true to the Constitution, 
the Unton, and every noble impulse of patriotism. 
Think you they will be idle spectators of your in- 
justice? ‘The great Northwest willnot go with you. 
Its people, sir, are more identified with the people 
i! of the South than they are with the people of the 
North. The magnificent rivers that flow through 
their limits and through our own limits, join us 


H 
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|i in bands of unity stronger than ‘ hooks of steel, 
i and which cannot be broken at the mere bidding 
q 
} 


| to ten million, and which, m a few years, will 
| reach fifteen or twenty million, they will come into 
ii this Hall, wielding irresistible controlling infu- 
i! ence and power. The Pacific slope, with nearly 
|| one million inhabitants already, and resources 
i 
| 


|| abundantly sufficient for the employment and sus- 
tenance of mere than twenty times that number, 


you; we have not disturbed your rights; and you | 


will never submit to have it explained away by | 


Now, sir, let me call your attention and the | 
attention of the House for a moment to the vain- į 
|! glorious boast, that the North has eighteen million | 


voice in this matter, and so has the great North- |! 


' of the North. With a population of from eight | 


| Have we got “peace and domestic tranquillity”* 


and political, between the sections, rash tothe 
conflict? Will the strikers for higher wages wage 
war against their best friends and customers? 
Look at the scenes now being enacted in the man- 


ufacturing towns and villages of the North! Is 
there anything favorable for you there? Will 
those men, at the beck of politicians, march South 
to butcher those who furnish them the means of 
their subsistence! If they would go into the:con- 
flict, where are you to obtain your. reveriue to 
support a war? Have you four million laborers 
who will tamely submit to the tax that we carin 
the South lay upon our slave laborers with-perfect 
impunity, in order to meet the exigencies ‘of the 
times? You have not. Your free labor, as you 
call it—but which is infact the slave of capital— 
will not bear it. The South exports annually 
about two hundred million of her products, and 
her imports for the last fiscal year were less than 
eighteen million; while, on the contrary, that of 
the North was $241,000,000. Suppose your im- 
ports were to remain the same: where are you'to 


| find a market for their sale if the North and 


South are separated from each other. by an im- 
passable barrier, and their people stand confront- 
ing cach other in battle array, with armed thou- 
sands in the field? ; ye 

I repeat, Mr. Chairman, that the people of thë 
North are worse than mad to agitate the question 
of slavery: It must result in their calamity, and 
the disruption of the political ties that bind us.to+ 
ecther as one nation; And, sir, when. the sun 
does set upon this Confederacy dismembered; the 
clock of time will be put back in reference to the 
progress of free and enlightened government more 
than two hundred years. You will have a con 
federacy in the North; we will have one in the 
South. Another will spring up, Aigis-like, in the 
great: Northwest, who will be our allics; and still 


| another in those bright, golden regions of the far- 


off Pacific, the most mighty and potent.of them 
all. EE 
if this be not so, then we may look atthe pres- 
ent condition of our neighbors, the miserably dis- 
tracted Mexico, for an illustration of our own sad 
and ruined future. 

I repeat the question, then, whose fault. is it? 
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within our borders? You will not say so. Is not 
the entire public mind rocked to and fro as. the 
earth quivers under the mighty shock of the earth- 
quake? Have we got, in quiet and undisturbed 
possession, our representation upon this foor in 
right-of our slave property? You do not:intend 
to let it remain so one moment longer.than you 
have the power to remove it. i 
Your ery of our attempt to reopen the African 
slave trade is all demagogism. There are not fiye 
thousand men in my State who are in faver.of it: 
I do not believe there are three thousand: legiti- 
mate and legal voters within the borders af South 
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s” not to see this struggle come. I know the people 
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Carolina, this day in favor of reopening the Afri- 
can slave trade; and had I time, I would, at some 
length, discuss this question and relate its his- 
tory. Ihave, however, before me the resolutions 
on this subject offered in the Legislature of South 
Carolinain 1857, when the subject was firstmooted 
under the recommendation of his excellency Gov- 
ernor Adams; and those resolutions, sustaining 
the negative position, were, by consent. of all 
parties, laid upon.the table, where. they. sleep the 
sleep of death, and where. they will never know 
a waking. . True, a. few individuals within. the 
borders of my. State have been concerned ina vio- 
lation of the laws upon this subject. That, how- 
ever, is not a, reflection of the tone and. sentiment 
of. South Carolina, but more particularly of my 
own constituents; and I announce it here, that, 
out: of fourteen. thousand votes in my congres- 
sional. district, I have never heard of but two men 
who are advocates of the measure. 

Lhave but one other fact ‘to refer to, to show 
the.sentiment of South Carolina, and 1 will then 
dismiss. this theme. In the early. part of last 
November I was in the city of Charleston, whena 
meeting. came off at Mount Pleasant, on Had- 
drell’s Point, across.the bay and in sight of that, 
city- Though it had been paraded in the news- 
papers of the State that the meeting was to take 

lace, and that distinguished gentlemen had been 
invited to attend and participate in the proceedings, 
I had it from the. lips of a gentleman who ad- 
dressed the meeting that day, and. who was one 
of the prime, movers of the measure in the South 
Carolina Legislature, that at the meeting, within 
sight ofa city of fifty or sixty thousand inhabit- 
ants, and only. six milesdistant from its wharves, 
and within twenty minutes sail, the party in favor 
of reopening the African slave trade could gather 
together at Haddrell’s Point only onc hundred and 
seventy-five men... Lhaveitialso from the lips of 
those present, that a portion of that body was op- 
posed to, and would oppose with all the meansin 
their power, the reopening of the African slave 
trade. 

A gentleman from Illinois, whom Ido not now 
see.in his seat, [Mr. Farnsworru,] some weeks 
since, asked the members from South Carolina.a 

uestion upon that point, and after having secured 
the.answers of two or three of my colleagues, he 
refused. to.yield. the floor further, though I made 
two or three ineffectual efforts to get the floor to 
state these facts: Therefore, I give him my opinion 
now; and I repeat it, that not five thousand men 
in South Carolina could be found who would de- 
posit their votes in favor of reopening the African 
slave trade. We regard it, in point of economy, 
as one of the greatest dangers that could possibly 
befall the institution of slavery. -But I have not 
time to discuss this matter further, 

I proceed and ask, gentlemen, if you render up 
our fugitive slaves when, they escape from us? 
You dare not say you do. Have you kept in good 
faith a solitary compromise we have made with 

ou? Youhavenot. If we complain, you scoff. 

f we threaten consequences, you retort by threats 
of coercion. 

And now, gentlemen, let me tell you once for 
all, you are rousing the quiet. and. conservative 
men of the South into a determined spirit-of re- 
sistance. The gentleman from Ohio [Mr. Cor- 
win] told this side of the House some: weeks ago 
about the.character of the men who prayed and 
fought, and I retort it upon him, and tell him that 
this is the class of men in my section most to be 
feared, that they are well nigh that point; that, in 
view of the constant agitation and assaults made 
upon them and their institutions, they are led to 
say, ‘Let us settle this question at once, and, 
if need be, draw the sword and throw away the | 
scabbard.” I repeat, sir, that I, for one, desire |! 


of the South are brave. I believe the people of 
the North to be equally so. The American citi- 
zen. is alike brave, wherever you find him, amidst 
the eternal snows of the polar regions, along the | 
more temperate zones, and within the circle of | 
the tropics, amidst the evergreens of that delightful 
clime: [am one of those who do not believe that 
this Union will ever be dissolved, but by a clash | 
yof arms preceding or immediately following it. 

If the sentiment of sympathy we see daily ex- || 

pressed with the fate of John Brown, after his | 


invasion of Virginia; if the sentiments contained 
inthe Helper book; if the programme marked |! 


March 1. 


out by Seward and_his satelites; if the numer- 

ous Republican.and Abolition meetings, of which 

I see an account in the newspaper press, be a fair 

index, of public opinion at the North, then I an- 

nounce it here, as my deliberate opinion, that 

nineteen out of every twenty. of my. constituents 

are in favor of disunion, without one hour’s un- 

necessary delay; and if you continue to pursue 

this course of insult and aggression, I, though I 

claim to be a constitutional, union-loving man, 

will. return to my constituents and sound the, 
alarm, and with my-bwn hands kindle the beacon-" 
fires from hill-sideand mountain-top that will rally 

them to the defense. of their rights. My voice 

shall not be silent; but, like Roderick Dhu, with 

«flaming dagger and blazing torch,’’ my cry shall 

be, ‘to arms! to arms! to arms!” 

» It was the hope of the South, but a few short 
weeks ago, that Virginia would take the lead in 
some measure or measures that would adjust all 
the difficultics existing between the sections on 
thismomentousand all-important subject.. From 
present indications I see no prospect of her rec- 
ommending or inaugurating any new policy; and, 
as well as I can understand her position, she ten- 
ders once more-to the people of the North the 
issue at the ballot-box. I, as one of the Repre- 
sentatives of the South, accept that issue,and my 
people-will accept it. We are neither the custo- 
dian.of Virginia’s rights nor the guardian of Vir- 
ginia’s honor. -Right well has the Old Dominion 
taken care of both. True-to her ancient renown, 
she has meted.out to the invaders of her soil the 
just reward and punishment due their crimesand 
conduct. The calm dignity of her position now 
claims the admiration of our southern States. 
My sympathies are and have been with her in | 
all the trying scenes through which she has re- 
cently passed; and had the feeble support of this 
right arm been required in her behalf, it should 
have been rendered as reagily as ever it was ex- 
tended to lift one of my own offspring from its 
cradle. But Virginia needed it not. She has 
given one of the best practical illustrations of the 
sovercignty of the States and genuine State-rights 
doctrines that has yet-been presented to the peo- 
ple of this Confederacy since the foundation of 
the Government. : 

As I have already said, Virginia has once more 
tendered the issue, as I understand her, at the 
ballot-box on the election of a President of these 
United States, for the four years succeeding the 
4th of March, 1861; and I, for one, acceptit, and 
my people will accept it. 

Planting ourselves under the standard of the 
great Democratic party of the South, we will 
make one more effort to bear into the presidential 
chair a fair exponent of the Constitution in the |i 
person of the man, whoever he may be, whom the 
delegates in convention from the South and from 
the true Democracy of the North shall present to 
us. I shall stand by Virginia and the great States 
of the South in support of the nominee they may 
offer me; and if we go down in the struggle, I will 
again unite with them in such action and policy 
as the exigencies of our situation and the neces- 
sities of our position may demand. 

And now, sir, [havea word or two to say on the 
subject of a vote which I cast here sometime since 
for the distinguished gentleman from Hlinois (Mr. 
McCriernanp] as Speaker of this House, which 
vote has been characterized by a journal in my 
own State as an ‘anti-slavery, Douglas, squatter 
sovereignty vote,’ and for which I have been set 
aside, by the ipse dixit of said paper, ‘‘ forever in 
the State of South Carolina.” I will read one or 
two brief extracts from that paper: 

‘Mr. ASHMORE AND THE Democratic Banner.—When 
the vote was about to be taken on the election of Speaker 
in the House. of Representatives, Mr. McCLernanp being 
the Democratic candidate, the account of the proceedings, 
published yesterday in our columns, states as follows : 

«<Mr. ASHMORE, of South Carolina, made an earnest 
appeal to the Democrats from all sections, to raliy to the 
Democratie flag. If they be stricken down, that banner 
will cover them $ 

‘<The Democratic banneron this occasion was borne by a 
free-soil-squatter-sovereignty-internal-improvement Dem- 
ocrat, (ifsuch a man can be called a Demoerat atall.) Those | 
were the principles emblazoned on its folds. We know | 
very little of Mr. Asumore’s political principles. He comes 
from the old Whig Federal district of the State—represented 
formerly by General Thompson, as a Whig, and which sent 
Colonel Orr to Congress—running in favor of General Tay- 
for’s election to the Presidency, against Mr. Perry, running 
as the Demceratic candidate in favor of General Cass. We 
have always understood, however, that he was a State- 


rights, anti-tariff, anti-internal improvement, anti-free-soil 


man. In his canvass for the seat in Congress he occupies, 
hé- professed, we are informed, the strongest State-rights 
and ‘southern-rights views. Now, such a man, we would 
suppose, would not only refuse to rally undér a banner in- 
scribed: with squatter sovereignty, free-soil, and internal 
improvements ‘by the Federal Government, but do all he 
could to strike it down. He seemed very jealous, a short 
time ‘since, of the ‘honor of the House, when one of its 
members was harshly assailed by a public préss. The honor 
of the; South and of South Carolina, we would suppose; 
might appear to be somewhat involved in elevating a.man 
to the Speakership, flagrantly representing principles hos- 
tile to her constitutional rights and-interests, and tohis own 
principles. Yet, for some reason or other, he seems to glory 
in a banner which has inscribed upon it: < Exclusion of the 
South from our Territories by! squatter sovereignty; no 
moré slave States ; andthe plunder of the Federal Treasury 
for internal improvements.’ He saysthat if‘ stricken down,’ 
it wilt “cover? him. Tt was stricken down, and we think it 
will cover him, politically, as effectually as six feet of earth, 
Can’t Mr. AsuMone bepersuaded to come into the Charles- 
ton convention, and bring his Democratie banner with him? 
It may cover more people than himself.’ — Charleston Mer- 
eury, February 4. nae 


Acknowledging no allegiance to, oraffinity with, 
the sentiments that contro] that paper, I yet deem 
it.due to those whom I represent to pul myself 
righton the record inregard thereto. Having no 
disposition, Mr. Chairman, to engage in a news- 
peper controversy whilst in the discharge of my 
public duties here, I shall, nevertheless, proceed 
to show the. gross injustice that has been done, 
not only to me, but to my honorable and distin- 
guished friend from Illinois. The paper which I 
allude: to hasalso indulged in a sneer at the whole 
people of my congressional district. In answer 
to it, I have only to say that I am proud of the 
distinction they have conferred upon me, and that 
they are the equals, in every respect, of any con- 
stituency in my State orelsewhere. Irisknothing, 
sir, in saying that the people whom I have the 


i| honor to represent will not suffer by comparison, 


either on the score of intelligence, or patriotism, or 
in their fidelity to the Constitution fairly admin- 
istered, with any other constituency throughout 
the length and breadth of thisland. They are true 
and loyal sons of the South, of the institutions of 
the South, and of the Constitution of the country. 
They are the sole judges of the qualifications and 
conduct of their Representative, and to them an 
account of my stewardship shall be rendered, re- 
spectfully. I know their verdict beforeitis made 
up. It will be bold, fearless, and true. The as- 
saults upon me and upon. my vote for Mr. Me- 
CLERNAND were gratuitous, uncalled-for, and un- 
provoked; and I shall now proeeed to vindicate 
that vote. I would, however, preface what I have 
to say on that pont by calling to the recollection 
of the House the fact that I distinctly disavowed 
and repudiated all squatter-sovereignty doctrines 
and sympathies when I cast that vote. The 
first gentleman who was nominated and voted 
for here, as the Democratic candidate for the 
Speakership, [Mr. Bocock,} having withdrawn 
himself from the contest, and Mr. Mitisow hav- 
ing been substituted in his placc,.I voted, with 
every Representative of the South, not only for 
those gentlemen, but I voted also with the Rep- 
resentatives from the South for Mr. Borger, of 
the same State, who was an old-line Whig. I 
voted then for Mr. Scorr, of California; for Mr. 
Maywarp, of Tennessee, who was another old- 
line Whig; for Mr. Haminron, of Texas,a former 
Know Nothing; but who, having repudiated that 
arty, has locked his shield with that of the gallant 
Democracy of the Union; for Mr. Smitu, of North 
Carolina, and for others. Throughout the contest 
Icast my vote in company with all the Democracy 
of the South. In voting for these gentlemen I did 
not commit myself to any of the doctrines of 
Whiggéry or Know Nothingism. After the failure 
to elect Mr. Smrru, of North Carolina, there was 
a caucus of Democrats called and held in this 
Hall the night before the gentleman from Illinois 
was placed in nomination. When Mr. McCrnr- 
NAND’s name was first presented, it was withdrawn 
by his colleague, [Mr. Rozmsown,] who distinctly 
announced that Mr. MecCuierwaxp would not 
suffer his name to come in conflict with that of 
any other Democrat on this floor. Mr. McCier- 
wand had never failed to vote with the great 
‘‘southern-rights’’ Democrac$, and with all the 
State-rights men of the South, in every ballot 
for every Democrat presented. A committee of 
three was appointed that night—there being a9 
nomination—to confer. with the friends of Mr. 
McCierwanp, and see whether he could not bef 
elected; and he was proposed next day.by. Mr. 
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Reacan, the chairman of that committee. When 
Mr. McCrierwanp was presented, he was sup- 
ported by the entire Democratic party, except 
four gentlemen from Alabama and my five col 
leagues, who do not claim to be within the organ- 
ization of that party. 

The course of action of Mr. McCurrwanp on 
this floor had commanded the confidence and re- | 
spect of every member of the party, from the 


opening of the session down to that time. He 


had steadily supported by his vote all the candi- 
dates put in nomination. When the géntleman 
from Pennsylvania [Mr. Hickman] introduced 
his plurality resolutiow and delivered his very į 
offensive speech, indulging in threats against the 
South and taunting the Democracy of the coun- 
try, Mr. McCiernanp immediately obtained the 
floor, and, by one of the most scathing rebukes 
I have ever listened to, placed that gentleman in 
his true position, and read him opt of the ranks 
of the Democratic party, as he should have done. | 
T will quote what he said, on that occasion: 


“Mr. MeCiernanp, Mr. Clerk, I had not intended to 
take any part in this debate, particularly at this time, and 
especially upon these small points of arder. But, sir, the | 
very extraordinary speech which has been made by the | 
gentleman from Pennsylvania (Mr. Hickman] leaves me 
no other alternative than to respond to bim, His insolence 
is unbearable. He has assumed a sort of censorship, not 
only over the Republican side of the House, but also over 
the Democratic side of the House, and particularly over the 
conduct of Democrats from the free States. By what au- 
thority has he done so? Is he one of us? Is he one of the 
Democratic members of this House? I know that he pre- 
tends to be, but that pretension is unfounded in point of 
fact. lle speaks of the south side of the House, and, by 
implication, of the north side of the House. Which side 
does the gentleman belong to? Probably, be would claim 
to belong to both sides. He usuallysits on this side when 
he wishes to play into the hands of the Republicans; but 
when he wishes to hurl his poisoned missiles in open hos- | 
tility at the Democratic side he takes a more respeetful di 
tance—he goes over to the north side of the House among 
his backers and sympathizers. 

‘* Sir, the gentleman is not a Democrat. He is a recreant 
from that party; he is a traitor to the Democratic party. 
{Applause trom the Democratic side of the House, and the 
galleries.] We repudiate him; we disown him.” 

* * * * x * + * 
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“Sir, the gentleman says that the northern Democracy | 
are controlled by their southern friends on this side of 
the House; in other and plainer words, that they are their 
liegemen, bound to do their bidding. ‘The imputation is 
false, {“ Good!” “ Good !” from several Memners 5) and it 
could only have emanated from a man who feels that hei 
controlled by others, and from a man who is mhe slave and in- 
strument of others. [Applause from the Democratic benches 
and in the galleries.) repeat, as a northern man, I repu- 
diate the imputation. 

“The gentleman’s discrimination between northern 
Democrats and southern Democrats is equally offensive and } 
unfounded. Whether fromthe North or the South, we are | 
equal members of the same common party; standing upon 
the same platform of principles, and devoting our cnergies 
and efforts to the same common purposes—the conservation 
of the integrity of the Constitution, and the welfare and 
happiness of the people.” X x j a sd 

“ffe complains of the delay of the House to act on h 
proposition toelecta Speaker by a plurality vote. But, sir, 
it is not so much the delay which has taken place here that 
the gentleman objects to, as it is the failure of his purpose to | 
elect a Republican Speaker. If we lave been tardy, the 
gentleman: has been in a hurry. It was only some four or 
five days after this session commenced, that the gentleman 
introduced his proposition to elect by a plurality vote. At ; 
the same time Mr. Swerman had received the highest vote : 
for Speaker: and before that time, if I mistake not, the | 
gentleman had voted for Mr. Superman. Was it not, therc- | 
fore, the object of this plurality rule to elect Mr. SHERM 
Was it not the object of the gentleman from Penusylvania 
to elect him? And was not that his distinct object while 
he yer professed to be a Demoerat, and sat upon this side | 
ofthe House? Did not every man here at that time know 
what was his object? ‘That it was to betray the Democracy 
into the hands of the Republicans, and thereby eleet Mr. 
SHERMAN, or, in default of that, ty secure his own elec- 
tion? 

“ Upon that point, sir, let me address to the House one or 
two considerations. I have voted persistently against Mr. 
Sirermawn from the commencement of the session. ft have 
done so because I condemn the dogmas professed by him 
as a Republican, and because T am opposed to the agitation į 
which has been provoked by the Republican party, and 
which at this time, I regret to say, is threatening the sta- 
bility of our free institutions. T have voted against him 
because he is an indorser of the Helper book, and becausc 
he has not had the manliness to avow or disavow the senti- 
ments of that hook. I have voted against him for all thes 
reasons; yet, sir, he is far less objectionable, in my estima 
tion, than the meber tront Pennsylvania. [Clapping of 
hands on the Democratic benches, and applause and hisses 
in the galleries.] He never can get my Yote.” 


I come to one point further, and I find Mr. Me- 
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Crernanp only the other day introducing a res- 
olution in favor of acquiring the Island of Cuba 
as slave territory; and I understood from him that 
if that rich island can be secured to the United 
States, cither by purchase, or by conquest, or in 
any other manner, he would be willing to vote for 
its incorporation into the Union as a State with 
its existing institution. I will notattempt to read 
his record on,the questions in regard to which he 
is charged as being unsound by the paper that I 
have alluded to; but I will, with the permission 
of the House, incorporate it in my published 
remarks. 

I find, in aspeech of his delivered in this House, 
in the Committec of the Whole on the President’s 
message, January 10, 1848, after speaking of the 
‘critical and portentous times” that surrounded 
‘the cherished principles of Democracy,” and 
the administration of Mr. Polk, he came boldly to 
its defense, and thus expressed himself: 


“The mandamus and distribution acts still blotted the. 
statute-book ; the question of the policy and power of this 
Government to engage in scheines of internal improvement 
remained to be settled; the black tariff to be replaced by a 
revenuc tariff; the constitutional Treasury to be restored ; 
and the graduation principle, if possible, ingrafted upon the 
present land system: in short, a thorough work of reform 
and restoration challenged our best efforts.” 


To this reformation Mr. McCurrwanp gave his 
best efforts; and after a brief history of the course 
pursued by President Jackson in vetoing various | 
internal improvement schemes, he further says: 


“Such, Mr. Chairman is a brief outline of the history of 
internal improvements by this Government, and such has 
been Mr, Poik’s course [vetoing them] upon that subject. 
Who now shall reproach him for broaching a new and un- 
tried theory ?. Who now shall condemn him for exercising, 
according to the dictates of his conscience, an unquestion- 
able constitutional power—for vetoing one or two bills, the 
titles of which professed what was falsified by their enact- | 
ments; which united, in grotesque and corrupt conjunc- 
tion, Great Wood Holc, Litle Sodus Bay, Hog Island i 
channel, and the like nomenclature, with the mighty Mis 
ssippi and great lakes; which would have taken from the 
Treasury, in time of war, perhaps millions of money, and 
thereby lessened the ability of the Government to feed and 
clothe our armies, and maintain their success in the field ; 
which would have created a national debt pro tanto, and 
thereby, perhaps, a national bank; thus jeading ultimately 
to the corruption and consolidation of our system of Gov- 
ernment, and consequently to despotism? | too, sir, voted ; 
against these bills, for which I have also beey abused ; but 
with no other effect than to confirm me in a fearless and 
faithful discharge of my duty. I also voted against a cer- 
tain resola o declaratory of the power of Congress over 
| the subjeci of internal improvements, which was adopted 
here a few days ago. I voted against that resolution for | 
many reas and, among others, because I thought it 
Was thrust upon the House out of time and propriety; be- 
cause the previous question was asked upon it before it 
> was read at the Clerk’s desk, which was ordered by the 
combined vote of the Federal side of the House, thus cut 
ting off all debate, consideration—— 

“ Mr. Bropigan. 
Democratic party into trouble. 


“Mr. McChernann. Yes, sir; andamendment. [voted : 
inst it, beca 


S; 


t appeared to be artfully drawn up, so 
s to afford a constitutional sanction to profligate bills al- 
ready vetoed, or which may hereafter descrve to be vetoed ; 
and because, too, F thought 1 discovered a covert blow in 
it, aimed at the President, as was proved to be truc by the 

eclaration made immediately upon the passage of the res- 
olution, that ‘a bill would be founded upon it which would 
be passed over the President’s head. 7? 


Such is the gentleman’s record in regard to the 
question of internal improvements—a_ record 
which places him by the side of Andrew Jackson 
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In the same speech, in reference to the distri- 
bution between the States of the proceeds of the 
sales of the public lands, after alluding to the veto 
of General Jackson, which defeated the measure, | 
and rendered it inoperative until 1841, when it ; 
wasexhumed from the grave by a “ Federal Con- | 
gress,’’? Mr. McCiernanp says: 

“ Tradition tells us that distrihution, and that other shott- 


lived and exeerable shape, the bankrupt law, came forth as 
twin and dependent offspring of the same adulterous pa- 


g from the brain of Lucifer to guard the gates of Hell: 
The one seemed woman to the waist, and tair; 

But ended foul in many a scaly fold, 

Voluminous and vast! A serpent armed 

With morta! sting, about her middle round ; 

A cry of hell-hounds, never ceasing, barked 

With wide eerberean moutiis, full loud, and rung 

A hideous peal; yet, when they list, would creep, 

Tf aught disturbed their noise, inte her womb, 

And kennel there.’ 5 


And amendment; and to bring the |i 


rentage. They came forth as the formidable’shapes that |} 
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“ Such was the image of that frightful moral prodigy, the 
bankrupt law, with its foul and doable features of volin 
tary and involuntary bankruptcy, which mocked at thi ith 
of contracts, and afforded a sanctuary for near fifty. bows 
sand debtors again: t the demands of their honést creditors’ 


the enormity of which soon’ brought upon its authors: the: 


necessity of repeal 


nee ling it—of committing a sort-of political 
infanticide, : 


+? Toe ais 
“ ¢The other shape, 
If shape it might be called that shape had none, 
Distinguishable in member, joint or limb; 
Or substance might be called, that shadow seemed, : 

* * * What seemed his head ; 

The likeness of a kingly crown had ow”. | 

“This, sir, was the likeness of distribution, with its 
shadowy and conditional operation to dispense the proceeds 
of the sales of the public lands: among the States, when the 
revenue from imports, taxed a certain maximum rate of dü- 
ties, should prove sufficient to support the Government.?? 


I might add much more, Mr. Chairman, on.this, 
part of the gentlemait’s orthodoxy as: a. Demo- 
crat, but forbear, and proceed to read what he said 
on the subject of the tariff.” He says: n 


“The oppressive and unjust tariff of 1842, enacted by.a, 
Federal Congress, was in full operation when Mr. Polk 
came to the Presidency; and, like al} other enactments 
founded in the interests of favored classes, was. strong inits 
very principle of exclusion. Five hundred thousand mans 
ufacturers, with all.theiy influence of capital, business, and 
association, sustained it with the unity of a common inter- 
est, and the activity of one will, Clid in purple, and tin- 
seled with gold, they contended for the retention of a profit © 
of fifty, one hundred, and one hundred and fifty per-cent. 
per annum upon capital, against more wan four million 
agriculturists, artisans, and navigators, whose only ob- 
ject was to obtain a fair reward for labor. ‘The contest was 
for a long time doubtful. Once tawdry wealth overcame 
honest toil; but justice and the democracy of numbers 
finally trimnphed, and the ¢ black tariff’ of 1842 was replaced 
by the tariff of 1846. Happy, glorious result! the emanci- 
pation of labor from the hands of capital; a second decla- 
ration of independence ! » The grand and instructive event 
should ever stand asa light and a guide for the future. What- 
ever, sir, may be the policy of other nations, that of the Uni- 
ted States consists preéminently in free trade. Experience 
not only bears testimony-to this’ great. truth, but God him- 
self has stamped it with an omnipotent hand in the. ever- 
lasting features of the country—in its vast extent, its di- 
vereities of soil and climate, its superior adaptation to the 
production of breadstuffs and cotton, the great staples for 
; feeding and clothing mankind, which, in our hands, must 
eventuaily secure us the controi of the commeree and ex- 
changes of the world.’? 

In the measures of the repeal of the “ black tar- 
if,” and the support of ‘free-trade”’ principles, 
I find the distinguished member [Mr. McCier- 
NAND] standing by the side and in support of 
James K. Polk and his administration; and voting 
with Mr. Calhoun and all the great statesmen of 
the South to sustain intact the principles of the 
Constitution. By way of summing up and clos- 
ing his speech on the policy of Mr. Polk’s ad- 
| munistration, he [Mr. McCurrnayp] says: 
“Yes, sir; all this, and more, has-been achieved ‘under 
es of Mr. Poik’s administration ; upon which we, 
his fricnds, tender you, his. opponents, the issues offered by 
great principles. Will you meet these issues? “We chal- 
lenge you to mect them. If you are still for a national bank, 
a restrictive tarifi, distribution, schemes of internal im- 
provement, ef «lia enorma of Federalism; if you would still 
pursue a policy which must unavoidably make the rich 
richer and the poor poorer; which must dangerously 
strengthen this Government at the expense of the States 
and the people, say so. Po not skulk behind a military, 
chieftain, or seek to shield yourselves by a temporary ex- 
citeinent or prejudice ; which, when passed away, must 
leave you sunk still deeper in the mire of Your polluted sins. 
Yes, sir; under Mr. Polk’s administration the column to 
Democracy has been completed. Based upon truth, crowned 
with vietory, inscribed with ‘equal rights,’ ‘free trade,’ 
‘cheap lands,’ ‘constitutional Treasury,’ thard moncy,’ 
and the ‘onward march of liberty,’ it will ever stand an 
imperishable monument of the fame of its architect and the 
glory of the Republie.” ` 

I now proceed, Mr. Chairman, to quote -a few 
passages from the speech ofthe gentleman from IHi- 
nois, [Mr. MeCrLerxann,] delivered in the Com- 
mittee of the Whole, on the 10th June, 1848, touch- 
ing the Wilmot proviso. After referring to that 
| gentleman, and the pernicious and mischievous 
character of the proviso, he says: 

* Nor does the gentleman [Mr. Wilmot] deserve any great 
credit for the originality of this expedient; for it is a part of. 
: the tradition of this proyisa that it was the pestiferous off- 
pring of a cabal of political malcontents who, after pro- 
jeeting or preparing it, placed it in the hands of one of their 
number, who bevame agent as well as conspirator, and 
moved it in the House of Representatives. Other men might. 
have done the same long before, but they would not rasbly, 
and needlessly endanger the peace of the country. Jefferson 
lad said there was one question, above all others, which 
might threaten danger to the. Union-—that was slavery— 
which, when once stirred, would excite the same alanug 
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and conmotions as the. sound of a fire-bell in the night-time 
in a populous city; and prudent, patriotic men, entertain- 
ing the same opinion, forbore, religiously forbore,to agitate 
it—-to fire this magazine of discord and danger. It was re- 
served for the gentleman from Pennsylvania to disregard all 

these admonitions and considerations, and to signalize his 
notoriety by an act emulated, if not equaled, by that of the 

incendiary of the Ephesian temple.””” atk 

Again, he says of Mr. Wilmot: 

«6 He-has roused sectional jealousies, and provoked sec- 
tional recriminations; he has opposed the motive of inter- 
est and the instinct. of self-preservation to the charities of 
religion. and the sentiment of liberty ; he has converted peace 
and concord into strife and hatred.”? 

And again, he [Me. McCiernanp] says: ` 

“1 proclaim it, six, that this proviso is a falsehood and a 
fraud, and thatit deserves to be scouted and scoffed by every 
orderly and discreet citizen. Yet itis the author of this pro- 
viso who sets himself as an expounder of the Constitution, 
the enemy of slavery, the champion of humanity, a polit- 
ical censor, and a moral reformer. Yes, sir, it is he who 
insolently assumes to impeach the fidelity of northern mem- 
bers to their constituents; and to denounce a common set- 
tlement of all the questions concerning our Territories as 
<a crowning act of treachery to northern interests and north- 
ern rights,’ which ‘would strike a chill upon the hearts of 
the freemen. of this land.’ Yes, six, it is he who, while his 
reckless agitations are sundering the very bands that bind 
these States together in concord and unity, cries out treason 
against others, forgetting altogether his own demerits, and 
unmindful that the bolt which he has forged for others may, 
ay, will, recoil upon his own devoted head.” 

Such, sir, is the public record of Joun A. Me- 
Criernanp on the question of State rights, man- 
damus acts, distribution acts, the black tariff of 
1842, the Wilmot proviso, Hicxman’s treason to 
the Democratic party, and the acquisition of Cuba. | 
If he entertains the doctrine of ‘‘ squatter sover- 
eignty,” I have never yet seen it on the record; 
nor have I heard one syllable from Mr. McCuer- | 
Nann which could lead me to believe that he does 
so. He regards it, as I am informed, asa strictly 
and purely judicial question, and will abide by the 
adjudication of it by the constitutional authorities 
of the country. If he does, however, entertain 
views different from mine on that subject, I repu- 
diate them now, as I repudiated them then. I 
commit myself to no measures or policy of the gen- 
tleman, no matter what their character may now 
be, or have ever been. 

I might go on, sir, and show the orthodoxy of 
the Democracy of the gentleman from Illinois by 
more copious extracts from his record, but-it is 
unnecessary. 

Such is the man for whom I voted to preside 
over this House, and to organize the committees 
who are to shape its legislation for two years. 
His record is, in my judgment, as good as James 
K. Polk’s, and far better than Mr. Buchanan’s 
on the tariff question—the next most important to | 
the interests of the South, after the question of 
slavery. Nay, I think his record is better on that 
point, too, than that of the distinguished and pa- 
triotic gentleman who is at the head of the Gov- 
ernment. 

For the purpose of placing the views of Mr. 
Buchanan in juxtaposition with those of Mr. Mc- 
Crirrnann, I will read a few remarks made by 
Mr. Buchanan in the Senate of the United States 
on the 8th of June, 1844: 

_ “After mature reflection, E now believe that the acqui- 
sition of Texas will be the means of limiting, not enlarging, 
the dominion of slavery. In the government of the world, 
Providence: generally produces great changes by gradual 
means. . There is nothing rash in the councils of the Al- 
mighty. May not, then, the acquisition of Texas be the 
means of drawing the slaves far to the South, to a climate 
more congenial to their nature; and may they not finally 
pass off into Mexico, and there mingle with a race where 
no prejudice exists against their color?” w s * 
“Texas will open an outlet, and slavery itself may thus 
finally pass the Del Norte, and be lost in Mexico.” 

No such sentiment was ever heard from Mr. 
McCrrrwanp; und yet the paper to which I have 
alluded was swift in its advocacy of the election 
of. Mr. Buchanan after his nomination for the 
Presidency, and has been one of his most clam- | 
orous supporters, 

One word more, sir, as to the motives of my | 
vote. It was given in good faith, with the earnest 
desire of defeating the Republican candidate, and 
with no ulterior purpose of President-making, or 
anything else. No peer of mine here shall ar- 
raign my motives, or call themin question. Were 
my peer or equal to do so, I should answer him 
with a monosyllable. Sir, that vote was cast with 
the entire Democratic party of the South, except 
four—exclusive of my colleagues, who, I repeat, 
do not claim to be within its organization—and, 
stands on the record with those of Delaware, 
Maryland, Virginia, North Carolina, Georgia, ! 


a 


Mississippi; Louisiana, ‘Texas; Missouri, Ar- 
kansas, ‘Tennessee, and Kentucky. I, sir, shall 
never consider myself in bad company so long as 
I am associated in any causé, political, social, or 
moral, with the distinguished gentlemen who oc- 
cupy- seats upon this floor, and in the other end 
of the Capitol, as the representatives of those gal- 
lant States. ; 

I must be permitted here to say that I have, 
since that vote was cast, received the congratula- 
tions of nearly every one of the members, besides 
many of the Senators, of those noble States, for 
having done so. Of the votes of my colleagues I 
have not one word to say, but to express the hope 
and the belicf that they were actuated by the same 
high, honorable, and patriotic purpéses that gov- 
erned my own. I thought then that they were 
mistaken in the policy they adopted; and { think 
sonow. Iam responsible to my constituents alone 
for my vote, and to them I will render a full and 
satisfactory account; and I know that they will 
sustain me. Thepress has already done so, with 
a united voice; and it has been as grateful to my 
feelingsas it has been generous and magnanimous 
init. I fear not the shafts of disappointed ambi- 
tion, or maddened fanaticism, whether they come 
from southern ultraists or northern Abolittonists. 


One word more, sir, and I have done. Myap-: 


pointment to the chairmanship of ‘a committee— 
a mere nominal position, it is true, but still a dis- 
tinction—hasalso been severely criticised. The po- 
sition was conferred upon me without any agency 
of mine, directly or indirectly, and was received 
by me with as much surprise, and perhaps more, 
than by any other person. I lite expected it, 
after the active opposition I had shown to the elec- 
tion of the Speaker; and Iam littleknown by those 
who suppose me capable, for one moment, of seek- 
ing any favor from those in authority. 

r. SHERMAN. My impression is, that a 
gentleman of the minority is usually chairman of 
the Committee on Mileage. Mr. Banks, in the 
Thirty-Fourth Congress, named Mr. Snead, of 
Tennessee, as the chairman; and Mr. Brooks, of 
South Carolina, was on the committee. 

Mr. BOULIGNY. Will the gentleman from 
South Carolina allow me to ask the gentleman 
from Ohio a question? i 

Mr. ASHMORE. Notat this moment. 
give the gentleman the opportunity he desires be- 
fore I get through. My appointment as chairman 
of the committee was not only unsought, but un- 
desired. But the presiding officer of this House 
had the right to place me on a committee where 
ever his inclination or judgement dictated, and it 
will be my pleasure to discharge the duties of the 
position with whatever of ability I possess, and 
to wear the honors, if there be any attached to it, 
I trust, with becoming modesty and dignity. 

A single sentence, Mr. Chairman, as to my 
present position. I stand by the great State- 
rights Democracy of the South—anid every vote 
I have cast here fas been with that party—repu- 
diating all factions and opposing all cliques. I 
stand by and indorse the position of the Governor 
of my State in his recent letter to the Governor 
of Maryland in explanation of the action of the 
South Carolina Legislature in regard to the pro- 
posed conference of southern States. Istand by 
the unanimous action of the Legislature of my 
State, who recommended that conference; and my 
greatest regret is that it has been defeated, or, in 


my judgment, will prove an abortion, in conse- 


uence of the ultraism of a small minority in the 
outh. i 
I will now yield to my friénd from Louisiana 
for a moment, to ask a question of the gentleman 
from Ohio. 


I will | 


Mr. BOULIGNY. I wish to ask a question of | 


the distinguished gentleman from Ohio, the cham- 


pion, [ understand, of the Speaker of this House: į 


He has referred to precedents, in giving the rea- 
son why my friend from South Carolina was ap- 
ointed chairman of the Committee on Mileage. 
hat is the reason that precedent was not fol- 
lowed in other instances? Why is it that Louis- 
iana is deprived of a member of the Committee on 
Commerce?. I wish to ask him that question, as 
he seéms to be well posted. The Louisiana del- 
egation has always had one member on the Com- 


| mittee on Commerce. 


Mr. SHERMAN, I do not know anything 
about it. 


Mr. ASHMORE. It was my intention, Mr. 


Chairman, to reply briefly and pointedly to some 
remarks made by the gentleman from Ohio, [Mr. 
Epcrrton,}] who addressed the committee yes- 
terday afternoon, but I am too nearly exhausted 
now, and have not time to reply to those remarks 
with that precision and accuracy that I desire to 
do. On some future occasion I shall respond to 
what he said in reference to a few remarks that 
felt from my lips at an early period of the ses- 
sion, in regard to the hanging of violators of the 
laws of my State. 

Mr. VAN WYCK obtained the floor, but 
yielded it to . oe ‘ 

Mr. DUNN, who moved that the committee 
do now rise. icone 

Mr. SHERMAN. I trust that, by general con- 
sent, the Indian appropriation bill, which we had 
under consideration to-day, will be reported to the 
House, so that the previous question can be or- 
dered on it. . è 

There was no objection. 

The question was then taken on Mr. Dunn’s 
motion, and it was agreed to. 

So the committee rose; and Mr. KerLoce, of 
Illinois, having taken the chair as Speaker pro 
tempore, Mr. Wasununne, of Illinois, reported 
that the ComnMttee of the Whole-on the state’ of 
the Union had had the Union generally under con- 
sideration, and particularly the annual message 
of the President of the United States, and the res- 
olutions relating thereto, and had come to no res- 
olution thereon; also, that the committee had had 
under consideration a bill (H. R. No. 216) making 
appropriations for fulfilling treaty stipulations 
with the Ponca Indians, and with certain bands 
of Indians in the State of Oregon and Territory 
of Washington, for the year ending Jane 30, 1869, 
and had instructed him to report the same to the 
House, with an amendment, and with a recom- 
mendation that it do pass. 

Mr. SHERMAN. I demand the previous ques- 
tion on the bill just,reported from the Committee 
of the Whole on the state of the Union. 

The previous. question was seconded, and the 
main question ordered. i 


WILLIAM GEIGER. 


Mr. MOORE, of Alabama, by unanimous con- 
sent, from the Committee of Claims, reported back 
a bill (C. C. No. 96) for the relief of William Gei- 

er; which, was referred to the Committee of the 
hole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


W. B. SWARMSTETT. 


Mr. DUNN. FI ask the unanimous. consent 
of the House that the Committee on Roads and 
Canals be discharged from the further consider- 
ation of the petition of W.B. Swarmstett, and that 
it be referred to the Committee on Commerce. 

There was no objection, and it was ordered 
accordingly. 7 

And then, on motion of Mr. BRANCH, (at 
quarter past four o’tlock, p. m.,) the House 
adjourned. 


. IN SENATE. 
Frway, March 2, 1860. 


Prayer by the Chaplain, Rev. Dr. Guniey. 
The Journal of yesterday was read andapproved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States, transmitting a report of the Secretary of 
State, in answer to a resolution of thé Senate of 
the 28th ultimo, requesting information with re- 
gard to the present condition of the work of 
marking the boundary pursuant to the first article 
of the treaty between the United States and Great 
Britain of the 15th of June, 1846; which was, on 
motion of Mr. Mason, ordered to lie on the table, 
and be printed. 

He also laid before the Senate a report of the 
Secretary of State, in answer to the resolution of 
the Senate of the 25th of February last, requesting 
the Secretary. of State to communicate all the cor- 
respondence and papers in the State Department 
relating to the claim of John Reeve, ship-builder, 
a citizen of the United States, against the Sultan 
or Government of Turkey; which-was, on motion 
of Mr. Mason, referred to the Committee on For- 
eign Relations. 

He algo laid before the Senate a message from 


’ 
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the President of the United States, transmitting a | 


report from the Secretary of War communicating, 
in compliance with a resolution of the Senate of 
the Ist of February, the information called for in 
that resolution, relative to the payments, agree- 
ments, arrangements, &c., in connection with the 
heating and ventilating of the Capitol and Post 
Office extensions; which was referred to the Com- 
mittee on Public Buildings and Grounds; and a 
motion of Mr. Davis to print the report was re- 
ferred to the Committee on Printing. 

He also laid before the Senate a report of the 
Secretary of the Interior, submitting additional 
estimates of appropriations for the Indian service 
in Oregon and Washington for.the current and 
ensuing fiscal years; which was referred to the 
Committee on Finance, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. GWIN presented a joint resolution of the | 


Legistature of California, in favor of appropria- 
tions for the following mail routes, &c., in the 
northern portion of that State: weekly mail from 
Cloverdale, Sonoma county, to Eureka, in Hum- 
boldt county; a daily mail from Eureka to Union- 
town, Humboldt county; a weekly mail from 
Uniontown, Humboldt county,*to Orleans Bar, 
Klamath county, via Hooper Valley; a weekly 
mail from Eureka to Mattole Valicy, via Bear 
river and Cape Mendocino; a weekly mail from 
Uniontown to Crescent City, via Trinidad and 


Gold Biuffs, Klamath county; a weekly mail from | 
Crescent City to Happy Camp, Del Norte county, | 


Mr. IVERSON presented the petition of the 
surviving children of Ann Jackson, praying for 


the arrears of pension due their mother; which | 


was referred to the Committee on Pensions. 

He also presented the petition of the surviving 
children of Elizabeth Rowan, praying for the 
arrears of pension due their mother;-which was 
referred to the Committee on Pensions. 


PAPERS WITHDRAWN AND REFERRED.. 


On motion of Mr. TRUMBULL, it was 


Ordered, That the memorial of M. C. Gritzner, praying 
compensation for damages sustained by thé non-fulfillment 
of a contract made by the Commissioner of Patents with 
him, for the execution of the descriptions and illustrations 
of patents, on the files of the Senate, be referred to the 
Committee on Patents and the Patent Office. 


On motion of Mr. MALLORY, it was 


Ordered, That the memorial of Captain John B. Mont- 
gomery, of the United States Navy, praying to be released 
from his liability for an unpaid balance of public money 
intrusted to him for recruiting purposes, and lost by the 
failure of the bank in which it was deposited, on the files 
of the Senate, be referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. CLAY, from the Committee on Commerce, 
to whom was referred the petition of J. W. Dyer, 
A. L. Dyer, and W. W. Dyer, praying that an 
amount of tonnage duties exacted from the ship 
Corinthian may be refunded, submitted a report, 
accompanied by a bill (S. No. 237) for the relief 
of J. W. Dyer, A. L. Dyer, and W. W. Dyer. 
The bill was read, and passed to a second read- 
ings and the report was ordered to be printed. 


Mr. BENJAMIN, from the Committee’o: 
vate Land Claims, to whom was roferred-the BHI 
(S. No. 42) for the relief of. thé heirs and legal rep- 
resentatives of Mark Elisha, reported it without, 
amendment, and submitted :a report; which was: 
ordered to be printed.) 0.80 0 a Ss 

He also, from the samé committee, to whom 
were referred the papers:relating to the claim’ of 


| B. E. Edwards to land. in New Mexico; sabmit- 


ted a report, accompanied by. a bill:(S..No. 240). 
to confirm the title of Benjamin E: Edwards toa 
certain tract of land in the Territory of New Mex- 
ico. The bill was read, and passed to a second. 
reading; and the report was ordered to be printéd. 
Mr. SIMMONS, from the Committee ..on 
Claims, to whom. was referred the. petition..of 
Samuel V. Niles, praying compensation for ser- 
vices performed as a temporary clerk in the Gen- 
eral Land Office, and the bill (S. No. 94) for the 
relief of Samuel V. Niles, reported the bill -with- 
out amendment; and submitted.a report, which 
was ordered to be printed. 2) 
Mr. HAMMOND, from the Committee on: 
Naval Affairs, to whom was referred’ the memo- 
rial of Lieutenant T. A. M: Craven, praying-addi- 
tional compensation during the time be was ‘in 
command of the expedition to make an explora- 


j tion and verification of the surveys made: fora 


ship canal near the Isthmus: of Darien, to connect 
the waters of the Atlantic and Pacific, by the 
Atrato and Truando rivers, submitted a report, 
accompanied by a bill (S. No. 244) for the relief 
of T. A. M. Craven. The bill was read, and 


via Sailor’s Diggins and Indian Creek; a weekly 
mail from Weaverville, Trinity county, to the 
forks of Salmon river, Klamath county, via Rattle- 
snake, Grizzly Gulch, and Buelville, Klamath | 


ee r. DAVIS: fom the Nornmattee gn Military | passed to a second reading; and the ‘report was 
airs an ilitia, to whom was referred the || ordered to be printed. é E 

memorial of L. W. Boggs, praying an appropri- | 
ation for his salary as alcalde and judge of the |i 


BILLS INTRODUCED. 


county; an appropriation for a fog-gun and light- | 


house on Punta de los Reyes; an appropriation 
for a first-class light on Cape Mendocino, which 


is. the most western point in the United States; an | 


appropriation for a breakwater at Crescent City, 
Del Norte county,and Trinidad, Klamath county ; 
an appropriation to place buoys in Humboldt 


bay and bar, and for movable beacon ranges by | 
which to cross the bar; in favor of creating acol- | 


lection district, to be composed of the counties of 
Del Norte, Klamath, and Humboldt; and an ap- 
propriation for the purpose of blowing up Blos- 
som Rock, in the harbor of San Francisco; which 


was referred to the Committee on the Post Office | 


and Post Roads, and ordered to be printed. 
He also presented a joint resolution of the Le- 


gislature of California, requesting its Represent- į 


atives and instructing its Senators to use their 
influence to have all future contracts for the trans- 
mission of the ocean mails made with such parties, 
and over such routes, as will secure the greatest 


dispatch in the transmission of the mails to and | 
from that State; which was referred to the Com- | 
mittee on the Post Office and Post Roads, and | 


ordered to be printed. 


Mr. MALLORY presented the petition of Au- || 
gustus Steele, praying payment of an amount due | 


him. for salary and expenses, while inspector of 
customs at Pampa Bay, Florida; which was re- 
ferred to the Committee on Claims. 


Mr. FESSENDEN presented the petition of | 


Joseph B. Walker, praying to be indemnified for 
money lost in its transmission by mail; which 
was referred to the Committee on the Post Office 
and Post Roads. 

Mr. CAMERON presented six petitions of 
manufacturers, coal operators, merchants, farm- 


ers, mechanics, miners, and laborers, of Schuyl- | 
kill county, Pennsylvania, praying such a modi- | 
fication of the tariff as will afford protection to the |; 
industrial and productive interests of the country, || 
the abolition of, or a change in, the warehouse | 
system, and the substitution of specific for ad ; 
valorem duties; which were referred to the Com- || 


mittee on Finance. 


Mr. HAUN presented a joint resolution of the 


Legislature of California, in favor of the est@b- 


lishment of a Sunday mail from San Francisco to || 


Sacramento, on occasions when the mail shall ar- 
rive by sea or overland at the former city; which 
was referred to the Committee on the Post Office 
and Post Roads, and ordered to be printed. 

Mr. CLINGMAN presented the petition of J. 
Hendebert, praying to be allowed salary as Uni- 
ted States consul at Lyons, in France, during the 
time he held that office; which was referred to the 
Committee on Foreign Relations. i 


first instance under the military government of 
California, asked to be discharged from its fur- 
ther consideration, and that it be referred to the 
Court of Claims; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of Horace E. Dimick, 
praying remuneration for improvements made by 
him in artillery, submitted an adverse report; 
which was ordered to be printed. 

Mr. BAYARD, from the Committee on the 
Judiciary, to whom was referred the petition of 


| McFarland & Downey, praying that the amount 


due them for rent of their house in Los Angeles, 


California, occupied by the United States court, | 


from the 27th of October, 1854, to the 5th of Au- 
gust, 1856, under contracts with the United States 
marshal of that district, be paid, submitted a re- 
port, accompanied by a bill (S. No. 241) for the 
relief of McFarland & Downey. The bill was 
read, and passed to a second reading; and the 
report was ordered to be printed. . 

We also, from the same committee, to whom 
was referred a paper in favor of a law to extend 


States in the State of North Carolina, and to com- 


ensate the clerks, asked to be discharged from | 


its further consideration; which was agreed to. 


was referred the petition of George G. Barnard, 
assignee of Hon. David C. Broderick, deceased, 
praying the enactment of a law authorizing the 
payment to him of the amount due said Broder- 
ick for salary and mileage at the time of his death, 
submitted an adverse report; which was ordered 
to be printed. 

He also, from the same committee, to whom 


| was referred the bill (S. No. 179) for the con- 


struction of a court-house in Appalachicola, in the 


and adversely. 


was referred the bill (S. No. 54) to increase the 
salaries of the judges of the United States for the 


eastern and western districts of Texas, and to reg- i 
ulate the compensation of the attorneys and mar- || Snt Office by him whilst he was laboring under a 


shals of the United States for said districts, asked l chile of insanity. 


f to be discharged from its further consideration, jj 


believing this to be an inappropriate time forsuch | py engrossed for a third reading, read the third 


action; which was agreed to. 4 
He also, from the same committee, to whom 
was referred the bill (S. No. 172) concerning the 


courts of the United States in the district of Ar- i! Í l 
L mittee on Claims, to whom was referred the peti- 


! tion of Thomas Brown, of Florida, to report a biH 


kansas, reported it with an umendment. 
He also, from the same committee, to whom 


was referred the bill (S. No. 153) relating to mar- || 
| riages in the District of Columbia, reported it 


without amendment, and adversely. 


Mr. WILSON, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 
No. 243) to amend an act entitled ‘An act to pro- 
vide for executing the public printing, and estab- 
lishing the prices thereof, and for other purposes,” 
approved August 26, 1832; which was read twice 
by its title, referred to the Committee on Printing, 
and ordered to be printed. 0 0 05 i a 

Mr. TRUMBULL asked, and by unanimous | 
consent obtained, leave to introduce a bill (S. No. 
238) for the relicf of M., ©. Gritzner; which was 
read twice by its title, and referred to the Com- 
mittee on Patents and the Patent Office. 


` CHARLES PEARSON, 2 


Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 239) 


i-for the relief of the legal representative of Charles 


Pearson, deceased; which was read twice by its 
title. 

Mr. HALE. If the Senate will give me their 
attention for two minutes, I shall ask them to put 
this bill on its passage; and I think they will de 


the jurisdiction of the district courts of the United || it, It is a bill to refund $140 to the legal repre- 


Sentatives of an insane man, who died in the in- 
sane asylum at Concord, in March, last year. In 
his insanity he paid what money he had ‘to the 


3 . | treasurer at Boston, under the idea that he. had 
He also, from the same committee, to whom jj great inventions that he was making. The Com- 
i; missioner of Patents became satisfied that he was 


| insane, and was willing to refund the money, but 


had no power to do so. A petition was sent to 
Congress, which was referred to the Committee 
on Patents and the Patent Office, last year, and 
they unanimously reported in favor of refunding 


i the money; and the bill passed the Senate unani- 


mously. ‘The estate is poor, and the settlement 


i, of itis delayed simply by the refusal to pass this 


i ; : l bill. 
State of Florida, reported it without amendment, || aall 


There being noobjection, the Senate,as in Com- 


: } l! mittee of the Whole, proceeded to consider the 
He also, from the same committee, to whom "| bill, which directs the payment, to the legal rep- 
| resentative of Charles Pearson, late of Concord, 
i New Hampshire, deceased, of $140, being the 
: amount of money paid into the United States Pat- 


The bill was reported to the Senate, ordered to 


time, and passed. 
THOMAS BROWN. 
Mr. SIMMONS. I am instructed by the Com- 


for his relief. Itis to pay him for services as sec- 
retary and clerk of the Territorial Legislature of 


l Florida, The old gentleman is about eighty years 
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of-age. ‘The: bill is: to pay him for work. done 
about fiftcen years ago. eis. now lame andin 
bad. health.: I beg the Senate to take it upand 
pass. it. i 
There being no objection, the bill (S, No. 242) 
for the relief of Thomas Brown, of Florida, was 
reat twice, and considered as in Committee of the 
Whole.. It directs the Secretary of the Treasury 
to: cause to be paid to Thomas Brown, of Florida, 
$297, being the balance-due-him for services as 
secretary and clerk of the Senate of the Legisla- 
wre of the Territory. of Florida,-as allowed by 
that Legislature in 1845. 
The bill was reported to the Senate without 


amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


PRIVATE CALENDAR. 


Mr.IVERSON. Iam instructed by the Com- 
mittee on Claims, in reference to the Private Cal- 
endar, to: move the Senate that we proceed first 
to the consideration of the bills which have been 
‘reported by the Court of Claims, and consider 
those to which there shall be no. o 
then go back and go on regularly. 

Mr. GWIN.. J hope not. I trust we shall 
take up the Calendar regularly. It is private bill 
day, and let us give all a chance. 

Mr. IVERSON. Ihave been instructed by the 
committee to make this motion. ` 

The VICE PRESIDENT.. . The Senator from 
Georgia, on behalf of the Committee on Claims, 
moves that the Senate first take up the cases which 
have been reported from the Court of Claims. 

Mr. IVERSON. Iwill state the reason which 
operated on the committee in making this mo- 
tion. The act which established the Court of 
Claims directs that— 

“Said court shall prepare a bill or bills in those cases 


which shall have received the favorable decision thereof, in 
sucirform as, if enacted, will carry the same into effect.” 


And then: 

“SEC. 8, Ind be it further enacted, That said reports, and 
the bills reported as aforesaid, shall, if not finally 
during the session of Congress to which the said reports are 
made, be continued from session to session, and from Con- 
gress to Congress, until the same shall be finally acted upon ; 
and the consideration of said reports and bills shall, at the 
subsequent session of Congress, be resumed, and the said 
reports and bills be"proceeded with in the same manner as 
though finally acted upon at the session when presented.” 

It will be perceived, then, that when the Court 
of Claims makes a report in favor of a claimant, 
and submits a bill, under the Provisions of this act 
it goes on the Calendar at that session, and is to 
remain upon the Calendar from session to session, 
and from Congress to Congress, until it shall be 
finally disposed of. 


` 


of Claims three or four sessions ago; and they lost 
their priority by the action of the two Houses, 
when, in trathand in fact, they ought to have been 
considered at the last session and the session be- 
fore, In justice to them, under the act of Con- 
gress, they otight to have been considered long 
ago; and, if the act be pursued, they will be con- 
sidered and acted upon by the Senate long before 
any other case which has been reported at this 
session, and is now on the Calendar. It is amat- 
ter of justice, and strict justice, that they should 
havepriority. Therefore, I ask that that may be 


the order pursued. 
Mr. YULEE. I hope that order will not be 


adopted. If the bills reported from the Court of 
Claims have lost their place, and have remained 
upon the Calendar during one or two sessions, I 


must charge it to the fault of the Committee on | 


Claims. 
Mr. IVERSON. The Committee on Claims 


have no more control over it than any other com- 
mittee. 


= +. x dE 
Mr, YULEE. I am going to show how it is | 
so.. I charge it to the fault of the Committee on || 


Claims, because it is upon the motion of th 
Committee on Claims ‘that the Senate has been 
induced from session to session to adopt what 
seemed to me to be the very erroneous and unjust 
policy of acting only upon those private Dilly 
which were not objected to; thus placing it in the 
power of an individual member to postpone upon | 
the Calendar, and to postpone eternally, any bill 
to which there might be only his single objection, 
If the Committee on Claims will adopt the proper 
course of taking yp upon the Calendar the bills as 
they ‘stand and disposing of them at the time, 
whether they be objected to or not, there. is no 


bjection, and | 


acted upon | 


Many of the bills which are |, 
on the Calendar to-day were reported by the Court | 


danger that any bill reported by the Court of | 
Claims will lose its place, or will fail of attention 
in due season at the appropriate séssion. 

But, sir, the very section which has been read 
| by the chairman of the Committee on Claims 
| presents to. the Senate a very obvious reason why 
| his motion should not be adopted. Bills reported 
| from the Court of Claims have the advantage of | 
continuing on the Calendar from session to ses- | 
sion without abatement. They lose no place and | 
no advantage. They require no repetition of ac- | 
tion by the committee. It is not so with bills 
which have not had that advantage, and which 
do not come before this body with the prestige of 
a report in their favor by the Court of Claims. 

Mr. IVERSON. Will the Senator allow me 
amoment? In order to obviate any further dis- 
i cussion, I withdraw the motion. 

Mr. YULEE. Iam satisfied.. 


JOHN SCOTT AND OTHERS. 


The VICE PRESIDENT. The first bill on the 
| Private Calendar is the bill (S. No. 22) for the re- 
lief of John Scott, Hill W. House, and Samuel | 
| O. House: 
The bill was read a second time, and considered 
| asin Committee of the Whole. It pee 
release John Scott, principal, and Hil . House 
and Samuel O. House, sureties, from a judgment 
i| recovered against them by the United States, on | 
|i the 4th day of April, 1855, in the district court 
|| for the northern. district of Florida, upon a con- 
: tract awarded to John Scott for carrying the mail 
| upon the route No. 3503, from New Orleans to | 
Key West, from January 15, 1853, to Sune 30, | 
1855. 


oses to |: 


memorialist, Arnold Harris, deposited with the Auditor of 
the Post Office Department at Washington, the sum of 
$3,889 19, being the balance claimed by said account tobe 
due from Kendall, as postmaster at New Orleans, to the 
United States. Soon after this, Kendav was tried bya jury 
at New Orleans, and acquitted. He immediately left the 
United States and went to Mexico, where he now resides. 
After he had thus left the United States, on the 18th day of 
September, 1856, your memorialist, Samuel F. Butter. 
worth, received a letter from the Auditor of the Post Office 
Department, (see copy annexed,) informing him that in 
making out the account against Kendall an error had been 
made, and that there was still due the Department, from 
Kendall, the sum of $5,365 47. $ 

When the account was first stated by the Department, 
showing a balance against Kendall of $10,839 19, he (Ken- 
dall) insisted that there was no such amount due from him, 
and that the claim was made merely to present him as a 
defaulter, and thus prejudice his case before the jury. Your 
memorialists, not doubting his statements, and certain of 
his innocence, paid the claim without. investigation as soon 
as it was presented to them, and they did this to insure 
Kendall a fair trial, and because they knew that all of his 
available means were required by him to prepare for his 
defense; but your memoriatists distinctly state that if the 
Department had at first claimed a balance of $16,241 66 as 
due from Kendall, they certainly would not have paid that 
large sum without investigation and legal resistance, un- 
less firstindemnified by Kendall or his relatives. 

By direction of the Government, suit was instituted 
against Kendall (whose last known place of residence was 
in Missouri) and your memorialists in the United States 
circuit court of Missouri, to recover this last claimed bal- 
ance of $5,365 47; process was served at the late residence 
of Kendall ; your memorialists appeared by attorney, and 
suffered judgment to be obtained against them by default. 
` ‘The only explanation, or rather excuse, given by the Post 
Office Department for the ‘ grave error? in rendering the 
first account against Kendall for a sum of $5,365 47 less 
than was really due the Government, -was the fact that the 
clerk who made out the account was intemperate. 

Your memorialists ask the Congress of the United States 
to release them from the payment of the judgmentrendeted 
against them as above stated, and they assign asa sufficient 
reason for such request the fact that, by the action of an in- 


Hl 
i 
i 
i 
i 
i 
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Mr. YULEE. I will state that that bill has 
been passed by the Senate, in the same words, at 
four different sessions, I think, but has failed of 
action in the House of Representatives on account 
of its reaching there too late. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third | 
| reading, read the third time, and passed. | 


SURETIES OF W. G. KENDALL. 


The next bill on the Private Calendar was the | 
bill (S. No. 23) for the relief of Arnold Harris and 
Samuel F. Butterworth; which was read a second 
time and considered as in Committee of the Whole. 
It proposes to release Arnold Harris and Sam- 
ucl F. Butterworth, sureties of William G. Ken- 
dall, late deputy postmaster at New Orleans, 
Louisiana, from al! claim which the United States | 
may have against them or either of them as such | 
sureties; and it also directs the Secretary of the 
‘Treasury to cause any judgment which may have 
| been rendered against Arnold Harris and Samuel 
F.Butterworth, or either of them, as sureties of | 
į Kendall, to be canceled, and satisfied of record. 

Mr. YULEE. The same bill was passed last 
year in the Senate after discussion; passed, I be- 
heve, nearly unanimously. 

Mr. IVERSON. Is ‘there a report in the 
case ¢ 

Mr. YULEE. Yes, sir. The same bill was 
passed at the last session. 

Mr. IVERSON. Idonot know anything about 
that; I want to hear the report. 

The Secretary proceeded to read the following 
report: 


The Committee on the Pos 


if 


t Office and Post Roads, to 
whom was referred the memorial of Arnold Harris and 
Samuel F. Butterworth, respectfully report: 

That the petitioners ask relief from a penalty they have 
incurred as sureties of William G. Kendall, lately a deputy 
postmaster at New Orleans. The memorial is as follows: 


To the Senate and House of Representatives of the 
United States in Congress assembled : 

The memorial of Arnold Harris and Samuel F. Butter- 
worth respectfully showeth: ss 

That on the 14th of April, A. D. 1853, they signed the 
official bond of William G. Kendall, late postmaster of New 
Orleans, as his sureties in the penal sum of $60,000. On 
the 7th May, 1855, Kendall was dismissed from the office of 
postmaster at New Orleans; was arrested, charged with 
having robbed the mails; was indicted, tried, and acquit- 
ted. After his arrest, and before his trial, his account was | 
stated by the Post Office Department, showing a balance 
against him, as postmaster at New Orleans. 
This account was presented to Kendall 
any part of it. Early in January, 1856, 
were called upon by 
the sum of $10,839 1 
January, 1856, your 


3 he failed to pay 
your memorialists 
the Post Office Department to pay up 
9, as sureties for Kendall; on the 7th | 
memorialist, S. F. Butterworth, depos 
| ited with the United States assistant treasurer, at New 
| York, the sum of $5,000 to the credit of this account; on 
ary, 1856, he deposited, in like manner, the 
$1,959. And on the 2st January, 1856, your |! 


, of $10,839 19. || 


temperate clerk in the Post Office Department, (since dis- 
missed,) they have been deprived of all remedy against 
Kendall, who had departed from the country betore the last 
claim of $5,365 47 was made known to either of your me- 
morialists, 

A further fact your memorialists present: Kendal, 
charged with a high crime, was vigorous!y prosecuted ; ex- 
traordinary means were used to procure his conviction 3 the 
United States district attorney, at New Orleans, was not 
deemed equal to the occasion ; other distinguished counsel 
was employed, who boasted that he was to receive a fee of 
$5,000 from the Government in the event of Kendall's con- 
j Viction. To meet this unjust persecution and monstrous 
proceeding, on the part of the United States, Kendall was 
compelied to expend large sums of money to retain the ser- 
vices of Senator BENJAMIN and other eminent lawyers ; to 
| procure the attendance of important witnesses ; and to con- 
duct his defénse to a suecessful issue, more than his life, 
his honor and his liberty were involved in the contest, not 
a particle of proof of guilt was produced, and he was ac- 
quitted. 

The moneys thus expended by Kendall, but for the action 
of the Government, would have constituted a means of 
paying any real balances due from him as postmaster. By 
the oppressive action of the Government he was deprived 
of these means. Under these cireuinstances, your memo- 
rialists submit that his sureties ought not to be called on to 
make good the moneys thus expended. 

The above facts considered, your inemorialists ask such 
relief as the Congress of the United States may deem just 
and proper. S. F. BUTTERWORTH. 

ARNOLD HARRIS. 


Mr. IVERSON, (before the reading of the re~ 
port was concluded.) The Clerk looks implor- 


ingly toward me. I withdraw the call for the read- 
in 


The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


RICHARD W. MEADE. 


The bill (S. No. 56) for the relief of Richard 
W. Meade was read a second time, and considered 
asin Committee of the Whole. It isa direction 
to the proper accounting officers of the Treasury 
| to pay to Richard W. Meade, late a lieutenant 
in the United States Navy, the sum of $566 20, 
being the amount of expenses incurred by him and 
| his clerk for subsistence, while under orders of the 
Navy Department, and detained on shore at San 
Francisco, from July 15 to September 30, 1849, 
less the amountalready received by them for com- 
mutation of their rations during the same period. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. : 


DAVID D. PORTER. 


The bill (S. No. 57) for the relief of David D. 
Porter was read a second time, and considered as 
in Committee of the Whole. Its object is to re- 
quire the proper accounting officers of the Treas- 
ury to pay to David D. Porter, a lieutenantin the 
Navy of the United States, the sum of $743, for 
certain extraordinary expenses incurred by him 


‘ 


1860. 
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in the discharge of his duty, under the orders-of 
the Navy Department, on special service to the 
island of St. Domingo, 

The bill was reported to the Senate, ordered t 
be engrossed for a third reading, read the thir 
time, and passed. 

GEORGE B. BACON. 

The bill (S. No. 58) for the relief of George B. 
Bacon, late acting purser of the sloop-of-war 
Portsmouth, was read a second time, and consid- 
ered as in Committee of the Whole. By it, the 
proper accounting officers of the Treasury will 
be directed to allow to George B. Bacon, late act- 
ing purser of the sloop-of-war Portsmouth, in the 
settlement of his accounts, the amount properly 
payable to a purser of a sloop-of-war, for his ser- 
vicces as acting purser during the period he so 
acted, deducting the amount paid to him for the 
same period as commander’s clerk. 

Mr. TRUMBULL. I do not know but that the 
bill is right, as the Senator from Connecticut [Mr. 
Foster} says to me thatit is, but I do not like 
the precedent that is being established by it. It 
looks to me like paying an extra salary to an of- 
ficer who happened to discharge some other duty <; 
than that which properly belonged to the office 


which he held. Whenever a clerk in one of the !: 
Departments performs the service of some supe- :: 
rior clerk, a bil comes here to pay him the salary | 
of the superior clerk, but { have never known an | 
instance where, when aclerk was absent, his pay 
was deducted. The result of it is that we pay 
twice. It establishes a principle which I think is 
wrong. Tf it is not wrong, we ought to have a 
general law by which every officer engaged in the 
publie service shall be paid the salary belonging | 
to a higher office, whenever he is engaged in per- : 
forming the duties of that higher office. It should 
not be done by a special bill. 

Mr. FOSTER. This bill passed the Senate at 
the last session on the unanimous report of the 
Naval Committee, without objection. I had oc- 
casion to examine it. I believe itis entirely right. | 
It is in accordance with well-established prece- į 
dents in the naval service, establishes no new |: 

rinciple, createsno new precedent, but follows, I +i 
believe; the well-established practice ofthe De- 

artment, . - 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third | 
time, and passed. ENU < i 

SAMUEL A. WEST AND OTHERS. 

The.bill (S. No. 59) for the relief of Samuel A. 
West, George McCullough, Hiram McCullough, 
and Charles Pendergrast, was read a second time, 
and considered as in Committee of the Whole 
Under its operation, Samuel A. West, George 
McCullough, Hiram McCullough, and Charles | 
Pondergrast, will be released from their liability on | 
a contract entered into with the United States, on | 
the 17th of November, 1856, for the delivery of | 
stone at the navy-yard at Gosport, Virginia. 

Mr: TRUMBULL. Is there any report ac- 
companying this bill? If there is, 1 should like © 
to hear it. iy : 

The Secretary read the following report made | 
by Mr. Maxiory on the 10th of June, 1858: 

The Committee on Naval Afairs, to whom was referred 
the petition of Hiram McCullough, have had the same un- 
der consideration, and report: iy 

That Samuel A. West and George MeCullough contracted || 
with the United States, on the 17th of November, 1856, to |: 
deliver at the navy-yard at Gosport, Virginia, certain quan- (| 
tities of stone: one fourth in ninety, one fourth in one bhun- 
dred and fifty, and one fourth in one hundred and eighty 
days, and the balance within nine months from the date of 
the contract; and that if the parties failed to deliver at the |: 
times specified, they should forfeit and pay to the Govern- 
ment a sum of money equal to twice the amouutofthe con- | 
tract price agrced upon as the price to be paid in ease of i! 
the actual delivery thereof, 

From the letter of the chief of the bureau of yard= and 
docks, communicated to your committee in response toa © 
eal] upon the Navy Department for information in regard to `| 
the facts involved in this ease, it appears that none of the :; 


stone contracted for by said West and McCullough was | | y cor ! 
| precedent after precedent to sustain just such al- 
; lowances: and I shall very cheerfully vote for the 


delivered, and that the Department ‘ was compelled to pro- 
cure it by open purchase, at an advance of some twenty 
thousand dollars on the amount at which the contractors 
had agreed to fnrnish.™ The chief of the burean, however, : 
states that “the offer of West and MeCullough, on which 
their contract was based, was $11,282 16 less than the next 
lowest bidder, and at rates so much below the current mar- 
ket prices of the article, that the burean believed at the 
time that they would not be able to comply with their en- 


gagements; bur as they gave satisfactory security for the || 


fulfillment of the terms of the contract, the bureau could 


uiring af} contracts to be given to the lowest bidder.” 
t farther appears, from the affidavits of five creditable 


ned 


li payment to Mrs.?Ann Scott, widow of the late 


i} of pensions ; and that he, notwithstanding the uniform prac- 
; tice of allowing to other pension agents (an office entirely 


! onerous duties devolved npon him by the N 


i; —the sum of $17 


: bond was required and given, as well as losses of property 
; occasioned to him thereby ; and from the t 
: not a part of his office at the time of his appointment a 


| was allowed and paid a comm 


: relief from Congress she prays, for which the accompany 
| ing bill is reported, with the recommendation that it do pass. | 


: to this ease, and I have examined ii, for the pur 


`i precedent, and that we ought not to multiply them 


- certainly vote against the bill. 


persons, conversant with the facts and filed with the papers 
in this case, that the contractors promptly proceeded to- 
ward the execution of their agreement, by erecting the 
necessary machinery for loading vessels, and in quarrying 
the stone, but thatthe violent and unusual freshets that pre- 
vailed and continued in the Susquehanna river during the 
winter and spring of 1856 and 1857, carrying with them im- 
mense masses of ice, completely destroyed the cranes aud | 
derricks erected by them, the wharves, and the bridge be- | 
tween the quarries and the river, and rendered physically | 
impossible the fulfillment of their contract. 

Your committee, thererore, believing that the agreement 
of these parties was entered into in good faith, and from the | 
evidence that they sustained heavy losses in the destruc- 
tion of their works by the freshets during that season, large 
sums of which were at various times advanced by your 
petitioncr, and, as he alleges, never repaid by said-contract- 
ors, who are poor, and the probable ruinous effect the en- 
forcement of the penalty of said contract would have upon | 
the sureties, are of opinion that Congress should accord | 
the relief prayed, and report the accompanying bill, with a | 
recommendation that it do pass. 


The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


MRS. ANN SCOTT. 


The bill (S. No. 60) for the relief of Mrs. Ann 
Scott was read a second time, and considered as | 
in Committee of the Whole. It provides for the 


‘William B. Scott, two per cent. upon sucheums 
as he paid from the Navy pension fund during the | 
time he was Navy agent at Washington. j 

Mr. TRUMBULL. I should like to hear the ʻi 
report in that case. | 

The Secretary read the report of the Committee | 
on Naval Affairs, made by Mr. Harr, January | 
11, 1860, as follows: i 


The Committee on Naval Affairs, to whom was referred 
the memorial of Ann Scott, have had the same under con- 
sideration, and report: 

The memorialist alleges that she is the widow of the late 
William B. Scott, who was appointed Navy agent at Wash- 
ington city in the year 1834, and for the faithful perform- 
ance of the duties of which office he gave the bonds re- 
quired; that in the year 1839, in addition to his duties as 
Navy agent, he was charged with the payment of Navy 
pensions, and in consequence was required to increase the 
penalty of his boni under separate sureties as Navy pension 
agent, as well as to employ extra force in his office, for 
which no provision was made at the time of his appoint- | 
ment, and that he continued so to disburse the amounts due 
to said pensioners until June 5, 1849, when he ceased tobe | 
vy agent. | 
Your memorialist further alleges that judgment was ob- 
ained against her said husband by the United States, for 
the sum of $5,000, or thereabouts, being money retained 
by him on aecountof services rendered in the disbursement | 


distinct from that of Navy agent) a per centage on the dis 
bursements made by them, was debarred an offset to said | 
udgment in his claim for commissions for similar labor |: 


and responsibility: and further, that in order to satisfy said |! 
udgment, it was necessary to sacrifice property to which |! 
she was entitied in her own right. i 

The memorialist, therefore, prays that the accounts of ; 
her said husband may be adjusted and settled, after allow- 
ing therein such commission as has been allowed to his 
successor, who went into the office of Navy agent with the 
duty of pension agent attached thereto at the time of bis | 
appointment, and at his acceptance of said office, which, 
as heretofore shown, was not the case at the time of the | 
appointment of her husband. Hi 

From facts before your committee it appears that the said | 
Wiliam B. Scott, besides performing the full duty of Navy 
agent, as defined at the time of his appointment, and other 
vavy Department. 
in payments made by him to contractors who, by the terms 
of their contracts, were to be paid at other places than at | 
Washington, and by other agents, disbursed, during the pe 
riod in which he acted as pension agent—about ten years 
5491 32. 

Fram the very large additional risk, responsibility, and | 
labor, devolved upon the said William B. Scott by these | 
new duties, for the proper performance of which a separate |: 


act that it wa: 


Navy agent, as well as the further fact that his successor 
0 on for similar services, 
of peculiar hardship, and 
morialist is entitled to the 


your committee deem this a c; 
that in justice and equity the 


Mr. BRIGHT. I have had my attention called | 


nose of ascertaining whether it is correct. I find 


bill, believing it to be a very meritorious case. 
Mr. CLAY. I think it is a wretchedly bad : 


atali, Ido not propose to argue it: but I shall | 


The bill was reported to the Senate without 


Mr. TRUMBULL. I think we had better have ` 


the yeas and nays on.this bill, andsétilethep 
ciple. It is of a piéce:with a bill that 
passed. Here wasan officer that ‘had a ‘particular 
duty to.perform,and the Government placed,more 
money in his hands, or gave him-ajarger ‘duty'to 
perform; than he says he expected at the time of- 
his appointment; and then be comes, or his widow 
comes, to call on the Government for additional 
compensation. If the rule is. to be established, 
and compensation is to be paid in allsuch casés, 
let us have a general law. Here is a Navy agent, 
who has a duty to perform for the Government, 
and the Government requires him to pay some 
pensions. His widow comes here, after thelapsé 
of twenty years, to be paid for this extra service. 
I myself, if this is to be the rule, think we should 
reach all these cases by a general law; and, if we 
adopt this practice, T suppose we shall have to go 
back and hunt up, from the beginning of the Gov- 
ernment, every Instance where every officer has 
done what he regarded as extra duty, not pertain- 
ing to his office, although he was in the employ- 
ment of the Government, and pay him extra com- 
pensation. I call for the yeas and nays. f 
The yeas and nays were ordered. ~ 
"Mr. HALE. As I reported this bill, 1 desire 
to say a single word. I think, if we are going to 


3 


| commence reform, and make war on this sort of 
l legislation, this is an unfortunate point .to begin 


at; for the successor, and the successor of the suc- 
cessor of this officer have received just’ precisely 
the compensation that is asked for in this case; 
and their allowance for this very service covers 
a very large sum of money.. This is the widow 
of an officer, and the sum is.comparatively very 
small. Having seen that the Government, by the 
action of this body and of the Héuse of Repre- 
sentatives, has paid both her husband’s successors 
compensation for this additional service, she comes 
forward and asks that she may he paid the very 
small sum which this bill will give her. I can 
inform those gentlemen who are so anxious about 
this matter, that it is now regulated by an act of 
Congress, which has reccived the adjudication of 
the Supreme Court, and there is no danger of this 
class of cases multiplying.. Duties were’thrown 
on this officer not contemplated by the law when 
he was appointed; and upon a very fall inves- 
tigation and a very elaborate report made by Mr. 
Bell, the late Senator from Tennessee, the Sen- 
ate thought that in such cases compensation was 
due, and they paid in one or two instances very 
large sums upon this ground, because, when the 
duty was thrown upon the officer, he became 


; responsible for all mistakes and all errors; and 


was himself the insurer of his own decisions. 


| That was the ground assumed by Mr. Bell in the 


very elaborate report which he made to the Senate; 
and I hope the Senate will permit this bill.to pass, 


i as they have other bills in similar cases. 


Mr. SIMMONS. I should like to ‘inquire the 


; amount that will be paid under the bill?» 


Mr. HALE. Less than.two thousand dollars. 
Mr. SIMMONS. Was the Navyagent obliged 
to give a new bond in consequence of having to 


| disburse this money? 


Mr. HALE. So I understand. ; 

The question being taken by yeas and. nays, 
resulted—yeas 29, nays 15; as follows: ` 

YEAS—Messrs. Anthony, Benjamin, Bingham, Bright, 
Brown, Clingman, Collamer, Crittenden, Dixon, Doclittle, 
fitch, Foster, Gwin, Hale, Haun, Hemphill, Iverson, Jobn- 
son of Arkansas, Kennedy, Mallory, Mason, Nicholson, 
Powell, Pugh, Simmons, Sumner, Ten Eyck, Wade, and 
Wilson—29. k f 

NAYS—Messrs. Bragg, Cameron, Clay, Davis, Fitz- 
patrick, Grimes, Hamlin, Harlah, Saulsbury, Sebastian, 
Toombs, Trumbull, Wigfall, Wilkinson, and Yulee—15. 


So the bill was ordered to be engrossed and 
read a third time. It wasread the third time, and 
passed. 


MICHAEL NASH, 


The bill (S. No. 63) for the relief of Michael 
Nash, of the District of Columbia, was read a 
second time, and considered as in Committee of 


‘the Whole. It proposes to appropriate $776 50 
i to Michael Nash, as additional compensation for 


ervices rendered as assistant superintendent of 
the penitentiary of the Distriet of Columbia from 


i August 17, 1841, to March 7, 1849, inclusive. 


Mr. HALE. Let the report be read. 
The Secretary read the following report, made 


‘ 3 : i by Mr. Brown on the 24th of March, 1856: 
: amendment; and the question was stated to beon; * 


exercise no discretion in the matter, the law imperatively i ordering it to be engrossed and read a third time 


The Committee on the District qf Columbia, to whom 


no was referred the memorial of Michael Nash, report: 


Tt appears that the memorialist was appointed in laine, 


. 


i 
which provides forgiving the money to the widow. Í 


.of the date of its fiyst charge. 


966 


THE CONGRESSIONAL GLOBE. 


March 2, 


1840,a8 a'guard atithe. penitentiary of the District of Co; 
iumbia, ata compensation of $550 per annum. Soon after 
his appointment, at the suggestion of the inspectors, he was 
taken from his position on the walls and assigned to duty 
as superinténdent of the convict shoemakers, being himself 
a practical shoemaker. It-appears, from the statements of 
several successive wardens, that this duty was much more. 
laborious and responsible than that of a guard, and, in their 
opinion, entitled to at least $100 per annum higher pay, 
which increase of pay: was allowed to his ‘successor, and 
has-been ‘continued since. . The several wardens under 
whom Mr. Nash served certify to the fidelity and diligence 
with which he performed the duty assigned him, and say 
that ‘the pay allowed was an- inadequate compensation for 
the service rendered, and that, in their opinion, he is justly 
entitled to the additional pay asked for, and which has been 
paid to his successors. Concurring in this opinion, your 
committee report a bill and recommend its. passage. 


‘Mr. TRUMBULL. Thisis another case where 
an. officer asks to be paid additional salary for ser- 
vices performed some ten or fifteen years ago, 
solely upon the ground that the successors of that 
officer have been paid a higher salary. 

Mr. BROWN. The Senator is mistaken en- 
tirely in this case. 

Mr. TRUMBULL. That is the report of the 
committee, ` 

Mr. BROWN. No, sir; he does not under- 
stand the report. I know all about this casc. 

Mr. TRUMBULL. Iam notgoing to argue it. 

Mr. BROWN. But I do not want you to mis- 
state it. f 

Mr. TRUMBULL. Itseemsto me that, on the 
same principle, every man who ever served as a 
member of Congress, from the foundation of the |! 
Government, could come here now, and ask for 
$3,000 per annum, because that is the present 
salary. I will not discuss it. 

Mr. BROWN. That is not the case. Michael 
Nash was a guard in the penitentiary on the walls, 
and he was taken from that position and made a | 
superintendent of one of the shops, a very much 
more responsable one; to which higher pay was 

iven at that time. He did not get the higher pay, 

ut he was required to perform the service. The 
wardens say that, inasmuch as they did not ex- 
actly appoint him to the place of superintendent 
of the shop, though he did the duty, he being 
only a guard they paid him asa guard. What 
he claims-is, that he shall be paid for the service 
he rendered, which was paid at ahigher rate, not 
only after but before. He performed the service, 
and simply claims to be paid for it; that is all. 

, The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

MRS. JANE M. -M’CRABB. 


The bill (S. No. 65) for the relief of Mrs. Jane 
M. McCrabb, widow of the late Captain John W. 
McCrabb, assistant quartermaster United States 
Army, was read a second time, and considered’as 
in Committce of the Whole. It provides for the 
payment of $5,293 96 to Mrs. Jane M. McCrabb, 

eing an allowance of commissions for disburse- 
ments of special appropriations by her late hus- 
band, Captain John W. McCrabb, prior to Sep- 
tember 30, 1838; and directs that in the settlement 
of his accounts this amount shall be credited as 


The bill was reported to the Senate without 
amendment. : 
Mr. PUGH. It seems to me that the bill needs 
a little explanation. It first proposes to pay this 
maney to the widow, and then it proposes to credit 
‘the officer’saccount withit. Icannot understand | 
the necessity of crediting it to his account unless 
he is already indebted to us; and if we balance the |! 
man’s account, and then give the amount to the || 
| 
| 


widow, we give it twice. It seoms to me the bill it 
ought to be amended. i 
Mr. IVERSON. 


it has been 


pose to credit the account and balance it, but it 
proposes first to givé the money to the widow as 
widow, and not as administratrix, and then credit | 
his agcount besides. 
Mr. IVERSON. You can amend it b 


t 
Í 
H 
| 
able to pay | 
| 
| 
| 
| 
| 
| 
| 


TE À it by saying | 
“as administratrix.’’ That was the intention. ! 
Mr. PUGH. We can strike out. that portion | 


“country. 


Mr. IVERSON. Insert the words “as admin- 
istratrix,’’ after the name of Mrs. McCrabb. 

The amendment was agreed to. . 

The bill was ordered to be engrossed for a third 
reading, read the third time, and passed.. 


LIVINGSTON, KINKEAD & CO. 


The bill (S. No. 69) for the relief of Livingston, 
Kinkead & Co., was read a second time, and con- 
sidered as in Committee of the Whole. It proposes 
to pay to Livingston, Kinkead & Co., merchants 
of Salt Lake City, Utah Territory, $10,070, as 
indemnity for the amount of money of which they 
were robbed by a party of Sioux Indians, near 
Fort Laramie, in the Indian territory, in Novem- 
ber, 1854, 

Mr. HALE. Is there a report in that case? 

The PRESIDING OFFICER, (Mr. Firzpar- 
nick in the chair.) The Clerk informs the Chair 
that there are papers accompanying the bill; but 
there is no report. 

Mr. HALE. [hope the case will not be passed 
without some showing in its favor. 

Mr. SEBASTIAN. Mr. President, I think 
there is a printed report, a very short one, but I 
understand it cannot be found now. This isa 
case which arises under the Indian intercourse 
law of 1834, and I think a case established by the 
most conclusive and unexceptionable testimony, 
more so than almost any F have ever seen. Liv- 
ingston, Kinkead & Co. were merchants at Salt 
Lake City, in no wise identified at all with the 

eculiar religious system that prevails in that 
They made a shipment of over ten 
thousand dollars by the overland mail stage, and 
out in the middle of the plains were robbed by 
predatory bands of Indians of the entire amount, 
and the whole party, with one exception, were 
murdered; Kinkead himself alone narrowly es- 


caped with his life to the nearest post, where he | 


obtained succor. The whole of the facts in the 
case are sworn to by the clerk of the firm, who 
states not only the amounts, but the particular 
kind of coin which was intended to be shipped to 
St. Louis. The intercourse law of 1834 extends 
by express terms to that territory, and according 
to that they are entitled to indemnification from 
the United States Treasury.. There is no evidence 
that they attempted to take private vengeance 
upon the Indians, for the last of their party was 
killed except Kinkcad himself, who was left dis- 
abled and wounded for several days out upon the 
plains, and was picked up by the casual charity 
of United States soldiers who happened to come 
across him. I think the evidence is most indu- 
bitable. That is the substance of the report, and 
I hope the Senate will allow the bill to be passed 
at once. 


The PRESIDING OFFICER. The Clerk in- 


forms the Chair he has found the report made at | 


a previous session. 
Mr. SEBASTIAN. That is the report which 
has been adopted at this session. ‘ 
The Secretary read the following report, made 
by Mr. Sesasrian on the 4th of August, 1856: 


‘The Committee on Indian Affairs of the Senate, to whom 
was referred the memorial of Livingston, Kinkead & Co. > 
beg leave to report: 

‘That on the 2d day of November, 1854, Charles A. Kin- 
kead, one of the members of the firm of Livingston, Kin- 
kead & Co., of Salt Lake City, Utah Territory, left that city 
as a passenger in the mail stage, from thence to Independ- 
ence, in the State of Missouri, in possession of the sum of 


| $10,070, in gold coin, consigned toa mercantile film in St. 
| Louis, to whom memorialists were indebted ; that the party 


in and accompanying the mail stage were attacked near 
Fort Laramie, and all massacred, with the exception of 


Charles A. Kinkead, the stage robbed of its contents, em- | 


bracing the gold coin, and Mr. Kinkead severely wounded. 


'| He was found afterwards, and carried into the fort. The 


United States were nominally at peace with these indians, 
the Sioux, at the time of the massacre and robbery of the 


l; mail party, though a state of hostilities was soon after ree- 


ognized, and General Harney dispatched to the plains for 
their chastisement. The amount of money, with the par- 
ticular description of the number and value of the piects, 
are stated upon the cash 
by the clerk of the establishment. The loss of the money 
rests upon the testimony of Mr. Kinkead, the only survivor 
of the party, and the corroborating testimony of the con- 
fessions of some of the Indians, soon thereafter captured 
by General Harney. k - 

It is true that the provisions of law have not been pur- 
sued in the mode of proving this loss. The relations between 
the United States and these Indians have been such, since 
the date of the depredations, as to dispense with the neces- 
sity of taking the proof before the proper Indian agent. 


li Could that provision of the intercourse law have been com- 


plied with, and the steps usual in such cases been adopted 


by the President to obtain satisfaction, it would have been | 


fruitless, as the annuities due to these Indians by the treaty 


b&ok of the firm, and deposed to | 


of Fort Laramie are payable only in goods, for which there 
is not any express authority of law allowing them to be re- 
tained as indemnity. ‘Those annuities are so small that it 
would require the whole of an annuity belonging to the par- 
ticular band, if, indeed, that could be ascertained, to satisfy 
the particular claim. The robbery was most probably com- 
mitted by some small straggling band of Indians ; and, under 
the circumstances, it would be impolitic to take the goods 
intended for a whole band to pay for the depredations of a 
straggling and irresponsible portion of them, should the per- 
petrators belong to these bands. Since treated as hostile, 
the annuity is then gone, by the act of war, and there is 
nothing left for indemnity. The committee, believing that 
the substance and spirit of the law have been complied 
with, report a bill for the payment at once of the indemnity _ 
which the intercourse act guaranties in all such cases, 


Mr. CRITTENDEN. Iam not very particu- ` 
larly acquainted with the law on this subject; but 
1 would beg leave to inquire of the chairman of 
the commiittee who reported the bill, whether the 
United States, by any provision of anact of Con- 
gress, have assumed an unqualified obligation to 

ay for all losses sustained by Indian violence or 
[ngian hostility ? 

Mr. SEBASTIAN. In reply to the inquiry of 
the Senator from Kentucky, I will state to him 
that all this class of claims arises under the act 
of 1834, commonly known as the Indian inter- 
course law, regulating the intercourse between the 


Indians and the United States, and establishing 


the respective rights of Indians and white men for 
depredations committed by each within the terri- 
tory, or upon the property of each other. That 
act does not provide absolutely that the United 
States shall become a guarantor or an underwriter 
for all losses upon the property of white men 
in the Indian country; but it does provide that 
when any white man, being Iawfully within the | 
bounds of the Indian territory, shall suffer depre- 
dations upon his property, upon proof of the facts 


. being made, he is to lay the case before the Pres- 


ident of the United States, whose duty it is, then, 
to deduct the amount of damages out of the an- 
nuities of the Indians, if there be any, and if not, 
the Government of the United States guaranties 
eventual indemnity in all such cases, where the 
party himself docs not seck ‘redress from the In- 
dians for the injuries to his property. The policy 
of this act, as the Senator will see, was designed 
to prevent sudden border warfares springing up 
between the whites and Indians by way of retali- 
ation for wrongs; and the Government of the Uni- 
ted States, by the law of 1834, explicitly declares 
that,.if private vengeance.is not sought, if no re- 
taliation is pursued, which always leads to’ those 
border contests, as the price of peace, and as a 


-matter of policy, they guaranty ultimate indem- 


nity in all cases for depredations of that kind. 
These parties, by the. most clear and unequivocal 
testimony, come within the provisions of that act. 

Mr. CRITTENDEN. It seems to me to bea 
very extraordinary obligation upon us, if we are 
to pay all losses of this description. If my coun- 
trymen had had the benefit of this law, there might 
have been some equity and justice in it; but the 
man who had his house burnt in attempting to 
reclaim a wilderness, had no indemnity for the 
burning of his house or the bed on which he slept. 
No Indian losses were compensated tohim. He 
had to vindicate, with his own hand, and by his 
own means, himself and his property; and if he 
did not make that defensé good, he Suffered the 
loss. Now, it seems, we are the insurers of every 
man who chooses to risk his money on a hazard- 
ous journey amidst Indian tribes anywhere. I 
hesitate a good deal about voting for such a meas- 
ure. 

Mr. SEBASTIAN. I have to say, in reply to 
the remarks of the Senator from Kentucky, that 
the considerations to which he has adverted would 
very properly address themselves to Congress, on 
@ proposition to repeal or modify the law; but while 
the law is in existence, I imagine that it is rather 
too late to apply to a bill, that arises under that 
law, those considerations only which are appli- 
cable to the policy of the law itself. In the one 
case you question the general policy of the law; 
in the other, you question the justice of the claim 
that arises under it. 

The Senator adverts to the early condition of 
the settlers in Kentucky. That was before the 
passage of the law. The policy indicated by this 
law was adopted as early as 1798. _ It was after- 
wards reaffirmed and extended in 1802. It was 
subsequently amended in 1834. Mr. Edward 
Everett, who was then the chairman of the Com- 
mittee on Indian Affairs in the House of Repre- 
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sentatives, reported a comprehensive and clear, 
and a just and politic system, under which we 
have administered the rights of parties for about 
a quarter of a century. If it were proper upon 
a case of this kind, I would go into a vindication 
of the policy of that law; but, for the reasons I 
have just stated, that is unnecessary. This case 
comes clearly within its provisions. 

The bill was reported to the Senate, ordered. to 
be engrossed for a third reading, read the third 
time, and passed. 


GEORGE STEALEY. 
The bill (S. No. 70) for the relief of George 


Stealey was read a second time, and considered 
as in Committee of the Whole. It proposes to 
refer to the Third Auditor of the Treasury the 
account furnished by George Stealey, for ser- 
vices rendered and expenses incurred by him as 
agent, appointed by the Indian commissioners of 
the United States for the State of California, to 
visit the northern tribes of Indians in that State, 
with authority to the Auditor to cause it to be 
settled upon principles of equity and justice, and 
to pay the amount. The settlement is to be made 
upon satisfactory vouchers, showing that the ex- 
penses were actually incurred, and that the prices 
paid were just and proper under the peculiar cir- 
cumstances of the case. ` 

The bill was reported to the Senate, ordered to 
be engrossed fora third reading, read the third 
time, and passed. 


EDWARD N. KENT. 


N. Kent was read a second time, and considered 
as in Committee of the Whole. Its purpose is to 
sis the Secretary of the Treasury to pay to 
Edward N. Kent, of New York, $20,000, in full 
compensation for the perpetual use, in all the 

resent and future minting establishments of the 

nited States, of the apparatus for separating gold 
and other precious metals from foreign substances, 
of which he is the inventor and patentee; but he 
is first to secure to the United States the perpet- 
ual use of the apparatus, to the satisfaction of the 
Secretary of the Treasury. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. : 


RICHARD CHENERY. 


The bill (S. No. 77) for the relief of Richard 
Chenery was read the second time, and considered 
as in Committee of the Whole. It proposes to 
direct the Commissioner of Customs to settle the 
account of Richard Chenery, assignee of Horace 
P. Russ, for the construction by the latter of the 
granite pavement on Battery street, in front of the 
United States custom-hotisec, at San Francisco, 
and to pay him such sum as may be shown to 
be legally and equitably duc, with interest at six 
per cent, per annum, from the completion of the 
work, witha proviso that the sum shall not exceed 
$3,890. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


SIMON DE VISSER AND JOSE VILLARUBIA. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 39) for the 
relief of Simon De Visser and Jose Villarubia, of 
New Orleans. It provides for releasing Simon De 
Visser and Jose Villarubia, jr., merchants of New 
Orleans, from the payment of all claims, penalties, 
and forfeitures which may legally exist against 
them, in favor of the United States, arising out | 
of frauds committed in the custom-house of New | 
Orleans by one Charles Metcye, they having been | 
judicially declared to be entirely innocent of those | 
frauds;-and especially from the penalties and for- | 
feitures claimed by reason of those frauds, in two 
suits now pending in the district court of the Uni- 
ted States for the eastern district of Louisiana, in 
which the United States are plaintiffs and De Vis- 
ser and Villarubia are defendants. The defend- | 
ants, however, are to pay all costs ineurred in 
those suits, and the rights of the United States 
against Charles Meteye are expressly reserved. 

Mr. FESSENDEN. Ishould like to hear the 
report in that case. \ 

he PRESIDING OFFICER. The Clerkin- | 
forms the Chair that there is a printed statement | 
of the case, consisting of the petition and accom- | 


The bill (S. No. 74) for the relief of Edward || 


| ruary 1, 1849, shail be construed to embrace the | 


panying documents, but no report. Does the 
Senator call for the reading of that? | 

Mr. FESSENDEN. I should like to know |! 
something about the case. i 

Mr. CLAY. I will state to the Senator that 
the proof was so clear that these men were en- į 
tirely mnocent of any fraud or intention of fraud 
on the Government, that the prosecuting attorney 
at the time of the trial acquitted them before the 
court of any sort of censure whatever. It ap- 
peared that it was the fault rather of the cvstom- 
house officers than of the agent or clerk of these 
parties that these frauds were committed. There 
was, to my mind, a clear delinquency of duty or 
carelessness on their part that enabled this clerk 
to commit these frauds. They did not inure to 
the benefit of the house, for they really paid the | 
duties, but this clerk took advantage of them, and 
appropriated the money which he affected to pay į 
as duties. The officers of cuStoms were, or at 
least one of them was, advised of the fact that 
these frauds had been committed, and failed to 
have the man arrested, suffered him to get off, and 
therefore involved these innocent persons in the 
payment of the duties and in being subjected to 
the penalties which were attached to the fraud. 
That is about the substance of it. The commit- 
tee were unanimous. The bill passed the Senate | 
at the last session. 

Mr. FESSENDEN. I have nothing to say 
about it, after that statement. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third | 
time, and passed. 

FRANCIS HUTIMAN. 

The bill (S. No. 78) for the relief of Francis 
Huttman was read a second time, and consid- || 
ered as in Committee of the Whole. It proposes 
to direct the Secretary of the Treasury to adjust 
the claim of Francis Huttman, for return of ton- | 
nage and light duties illegally exacted and paid by 
him on Peruvian, Danish, and German vessels at 
the port of San Francisco, California, and to pay 
him the amount due, with interest, at the rate of 
six per cent. per annum, from the date of the ex- 
action of those duties. ; 

The bill was reported to the Senate, ordered to | 
be engrossed for a third reading, read the third time, | 
and passed. ` ! 
i 
i 


TENCH TILGHMAN. 


The bill (S. No. 79) for the relief of Tench | 
Tilghman was read a second time, and consid- | 
ered as in Committee of the Whole, - It is a di- j 
rection to the Secretary of the Treasury to pay to | 
Tench Tilghman $1,000, for losses sustained by | 
him in consequence. of his appointment to a con- | 
sulate, which was abolished by the Spanish Gov- 
ernment while he was on his way to take charge || 


of it. 

Mr. GRIMES. I would inquire of the chair- | 
man of the Committee on Commerce when Mr. 
Tilghman was subjected to this very great disap- 
pointment. 

Mr. CLAY. I will say to the Senator that he 
was appointed by General Taylor to a consulate; 
I do not remember the place—some small place, 
though, in the West Indiaislands—perhaps it was | 
on the island of Cuba; and he started to perform | 
the duties of the office and got as far as Savannah, | 
when he there learned the fact that the office had | 
been abolished, and he came back. In the mean- | 
time he had incurred a good deal of expense in | 
the removal of his family that far on the route, and | 

H 
H 
ł 
i 
f 
l 


in bringing them back; and in addition to that, he | 
claims that he sunk a good deal of money by the } 
neglect of his business and by preparing himself | 
for this mission. The committee, however, only į 
propose to pay him the expenses that were in- | 
curred in the way of travel—his actual traveling į 
expenses. 

‘The bill was reported to the Senate, ordered to | 
be engrossed for a third reading, read: the third 
time, and passed. f 


JOHN A. FROST. 


The joint resolution (S. R. No. 7) for the re- 
lief of the legal representatives of John A. Frost, 
deceased, was read a second time, and considered 
as in Committee of the Whole. It declares that 
the provisions of the first section of the act en- 
titled ** An act for the relief of the forward officers 
of the late exploring expedition,” approved Feb- | 


| thousand dollars. 


claim of John A. Frost, who was acting boatswain 


i| of the United States brig Porpoise in that expe- 


dition, from January 1, 1839, to July 7, 1842; 
The joint resolution was reported to the Senate, - 

ordered to be engrossed for a third reading, read. 

the third time, and passed. ` eS 


BILL BECOME A LAW. 00 to ba ceg 


A message from the President of the’ United 
States; by Mr. Bucwawan, his “Secretary,’.an- 
nounced that the President had approved: and 
signed a bill (S. No. 146) to authorize the Secre- 
tary of the Treasury to issue registers to the owh- 
ers of the schooners Helen Blood and Sarah Bond, 
of Oswego, New York. ` 


MESSAGE FROM THE HOUSE: 
A message from the House of Representatives, 


i} by Mr. Hayes, Chief Clerk, announced that the 


House had ordered the printing of a letter from 
the Secretary of State, communicating certain cor- 
respondence relative to the claim of Messrs. Rog- 
erson & Son, of Newfoundland, on March 1, 1860, 
at one o’clock, p. m. . 

Also, that the House had ordered this day the 
printing of the following documents: f 

Letter from the Secretary of the Treasury, com- 
municating a statement of miscellaneous claims 
paid at the Treasury for the year ending June 30, 
1859—ordered at twelve o’clock and seventeen 
minutes; : LP de 

Letter of the Secretary of the Navy, communi- 
cating reports of the board of naval officers ordered 
to examine into the condition of the navy-yards 
ordered at twelve o’clock and eighteen minutes; 
an 

Letter of the Secretary of War, communicating 
a transcript of the official Army Register for the 
year ending June 30, 1859—ordered at twelve 
o’clock and twenty minutes. > 

WILLIAM D. MOSELEY. 

The bill (S. No. 89) for the relief of William 
D. Moseley was read a second time, and consid- 
ered as in Committee of the Whole. Its purpose 
is to release William D. Moseley from the penal- 
ties and liabilities incurred by him as*surety of 
Harrison R. Blanchard, on his contract with the 


| United States, dated September 25, 1855, for the 


supply of live-oak timber, 

Mr, HAMLIN. I want the attention of the 
chairman of the commitice that reported this bill, 
for a single moment. If I understand the case, it 
isthis: Mr. Blanchard made a contract to deliver 
a certain quantity of oak timber at the navy- 


ard. z 
4 Mr. MALLORY. There is a printed report 
in the case. 

Mr. HAMLIN. Yesgsir; and I have read it. 
Mr. Blanchard contracted to deliver a certain 
quantity of live oak at a specified sum. He, or 
his assignee, Mr. Moseley, delivered a portign of 
it at the rate stipulated. He alleges that he was 
prevented from delivering the rest by an intima- 
tion that there were Indian hostilities. © The bal- 
ance was supplied by the next bidder above him, 
and the difference between the bid next above 
him and his own, amounted to some two or three 
He therefore suffered a loss 
between that sum and the sum which he would 
have received if he had himself furnished the 
timber. 

Now, if I can understand the matter, there is 
no allegation here that Mr. Moseley ever lost one 
farthing. He delivered the greater quantity of 
this oak timbey at $1 75a cubic foot, I think, 
before he is entitled to relief here, he should show 
us that he actually sustained a loss in the whole 
transaction. When he does that, I shall be willing 
to relieve him; but he delivered two thirds of the 
timber at $1 75; the otherman came in, and deliv- 
ered the balance at $2, and now he claims to be 
relieved from that difference. .I would relieve 
him ifhe showed me that in the whole thing taken 
together, he sustained a loss. How do I know 
that he did not make $10,000 on that part of the 
contract which he performed himself? If I could 
be satisfied as to that, I shall be satisfied to relieve 


him. 

Mr. MALLORY. The Senator from Maine 
speaks from a fresh reading of the report. The 
transactions and details are not now in my mind, 
The report will speak for itself. I will only say 
that Governor Moseley, [know.myeelfpersonally, 
has been a very great loser by this transaction. 
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Ho js an old gontleman now in the decline of life. 
He was Goveritor of out State, and having un- 
fortünately become surety on this contract, and 
the contractor having failed, by reason of. Indian 
hostilities, to perform itliterally, Governor Mose- 
ley stepped in to complete the contract. Task that 
the report may be réad, as it will perhaps speak 
more correctly of the details than I'can. 

` The Secretary read the following report: 

The Conmittee on Naval Affairs, to whom ‘was referred 
the memorial of William D.:-Moseley,; asking relief from a 
contract tofurnish live oak for a sioop.of-war, which he 
assumed as surety, have had the same under consideration, 
and report: a 

That Harrison Rv Blanchard contracted with the United 
States, on tbe. 25th September, 1855, to deliver at the navy- 
yard, New York, on or before ‘the Ist October, 1855, live 
oak ror naval. purposes, described in the contract.as fol- 
lows: &"Pnirty thousand eubie fect of live-ouk timber— 
namely, three thousand six hundred fect of principal pieces, 
aL BL-75 percudic toot; twenty thousand tour hundred fect 


of-molded timber, at. G1 -303 and six thousand feet of pro- ` 


miscuous pieces, at Bl per cubic foot, amounting, in ail to 
838,829.” Forthe performance of this contract the memo- 
rialist, together with Mr. A. Willams, was joint strety in 
the sum or $70,000 ; and upon the tailure of the contractor 
to pertorny it, the memorialist took an absolute assignment 
of the contract fronf him, as his afidavit shows, and at 
once entered upon ity performance in good faith. 

Upon referring to the ‘scale of offers accompanying the 
report of the Secretary of the Navy of the lst of Decem- 
ber, 1856, it will be perecived that Mr. Blanchard’s offer 
Was $8,580 lower than the next highost bidder. By the 
terms of the contract the timber was to be cut within thirty 
miles of thesea; aad the memorialist states, what is also 
known to-the committee, that Indian hostilities existed in 
this country, and he alleges that he was thereby prevented 
trom executing it. Ie, however, furnished a large portion 
of the timber, and the Navy Departnient contracted with a 
new party for supplying the remainder, at prices exceeding 
those allowed to Blanchard, namely : for two thousand eight 
hundred enbie feet of principal pieces at $2 per foot, and 
thirtcen thousand fect of molded timber at $1 50 per foot, 
amounting in all to $25,100, being an excess of 33,309 over 
Me. Blanchard’s contract. 

From the copy of the letter hereunto annexed, addressed 
to the honorable Secretary of the Navy by the chief of the 
burean of construction, equipment, and repair, and com- 
muuicated to your cominittee, upon thelr application to the 
Navy Department for information, it appears that * there 
has been paid to Mr. Blanchard, on bis contract, the sum 
of $13,979 35, and the reservation in the hands of the Gov- 
ernment amounts to $2,406 94.7? 

Your committee find that the memorialist contracted to 
deliver this timber at unusually low rates, and that he en- 
tered npon the performance of his contract in good faith, 
and probably would have completed it but for Indian hos- 
tilities; “ that if the contract be closed,” und the reserva- 
tion of 32,466 .94, retained by the United States, be paid to 
the memorialist, “the average of the whole contract will 
then be ata low rate, and the entire frame, ander the two 
contracts, will have been delivered for $41,546 29, which, 
in my opinion, [the burcan,] is on advantageous terms to 
the Government; ” that the United States having therefore 
lost nothing, but having actually obtained this timber upon 
advantageous terms, your committee deem the memorialist 
entitled to relief, aud report a bill accordingly. 


Wavy DevartTMen'r, 
BUREAU or CONSTRUCTION, EQUIPMENT, &e., 
February 17, 1858. 

Sin: Jn compliance with your instructions indorsed on 
the letter of the chairman of the Naval Committee of the 
Senate to the Department, of the date of 4th February, T 
would respecttly state that, on the 25th September, 1855, 
a contract was made with Mr, Blanchard for the delivery at 
the New York yard, on or before the Ist October, 1853, of 
thirty thousand cubic feet of live-oak timber, namely: three 
thousaudsix hundred feet of principal pieces, at $1 75 per 
cubic foot; twenty thousand tour Hundred feet of molded 
timber, at $i 30, and six thousand feet of promiscuous 
pleces, at $1 per cubic foot; amounting, in all ‘to $88,820. 

Upon referring to the scale of offers accompanying the 
report of thé Secretary of the Navy, of the Ist December, 
1855, it will be perceived that Mr. Blanchard’s offer was 
$8,580 lower than the next highest bidder, 

The contract was not completed within the time speci- 
fied, for the reason, as then stated by the con tractor, orhis 
surety, to the Department, that they were prevented by the 
hostile Indians 5 but the Government ha. ad no loss 
thereby, and the timber has not been wanted for use. 

Tt boing understood that the eontract conld not be ful- 
filled, on the 4th August, 1857, a Jetter was addressed by 
this bureau to Mr. Moseley, one of the sureties, to uscer- 
tain certaialy the intention of the contractor, so that proper 
steps: might be taken to complete the contract. 

Mr. Mosetey repticd, on the Ist September, 1857, that he 
was unable to complete it, and at the same time Expressed 
his readiness to send forward all the tiinber he then had cut 
conforming to the contract, that it migut be taken. This 
showed a willingness on his part to fulfill his engagement 
as far as lay in his power, and it was placing further secu- 
rity in the hands of the Government. A portion of this 
timber was delivered, and the whole would have been, it 
appears, as is stated in the memorial, but the vesset engaged 
refused to take it on account of its size. 

On the 17th November, 1857, a contract was made with 
other parties to complete the contract of Mr. Blanchard, 
namely: for two thousand eight hundred cubic feet of prin- 
cipal pieces at $2 per toot, and thirteen thousand feet. of 
molded timber at $1 59 per foot, amounting in all to 
$25,109, being an excess of $3,399 over Blanchard’s con- 


There has been piid to Mr. Blanchard on his contract 
the sum of $15,999 35, and the reservation in the hands of 


| the Government amounts to $2,466. 94.. If the contract is 


closed and the reservation paid, the average of the whole 
will then be at-a low rate, and the entire frame, under the 
tivo contracts, wilt have been delivered for $41,546 29, 
which, in my opinion, is on advantageous terms to the 
Government. : ae: eae 

With respect to the two thousand cubic feet which Mr. 
Moseley says he will have on his hands, of principal pieces 
or molded timber, or that will make such, and it proves to 
be suitable and satisfactory; it might, without detriment, be 
taken at not exceeding his contract rates. _ 

The papers are herewith respectfully returned. 

Respectfully, your obedient servant, 

> JOHN LEN'THALL, 
2 “Chief of the Bureau. 
Hon. Isaac Toucey, Secretary of the Navy. 

Mr. MALLORY. My friend from Maine will 
perceive from this that itis a very simple case. 
Governor Moseley is an exceedingly conscien- 
tious old gentleman, who would notexactfrom the 
Government (strange as it may sound here) a 
cent that he was not entitled to. In order to carry 
out a contract on which he was surety, he took 
an assignment of the contract; and in proceeding 
to execute it, he was interrupted by the aggres- 
sions of hostile Indians. A sub-contract was 
afterwards made, as the bureau tells you, because 
the timber was not wanted for immediate use, 
and no injury to the public service resulted. It 
will also be seen that the assignment of the con- 
tract which was taken by Governor Moseley, was 
for nearly nine thousand dollars less than the 
nextlowest bidder. The Department were aware, 
at the time, that the contract was taken at a very 
low rate, and you have a reservation of some two 
thousand dollars in the hands of the Department. 
If he be released, the timber will then come to the 
Government, as the bureau says, at a very low 


tract. If the actual measurement proves to be less than | 


the estimated quantity, which it probably will, the excess 
WHI not be so much. 


rate. Governor Moseley has been involved ever 
| since he got the assignment of this contract, in 
consequence of his cndcavers to execute it. His 
property has been bound up so as to be of nearly 
no use to him. His friends regard him as being 
very much involved from this transaction, from 
which he could not derive benefit. According to 
the letter of the bureau, if he is not held account- 
able on the bond, (and this bill is intended to 
relieve him,) the Government will get all the ad- 
vantage it was to get originally; it will get the live 
oak for these ships at a very low rate. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. - 

HENRY ETTING. 

The bill (S. No. 91) for the relief of Henry 
Etting, was read a second time, and considered 
as in Committee of the Whole. Its object is to 
require the accounting officers of the Treasury to 
allow to Henry Etting, a purser in the Navy of 
| the United States, $1,098 51, being the amount 
paid by him to Lieutenant J. C. Rich, as judge 
t advocate, during the years 1843, 1844, and 1845, 
Mr. CLAY called for the reading of the report, 
i from which it appeared that Mr. Etting was pur- 
ser of the frigate Macedonian, the flag-ship on the 
coast of Africa, from the 7th of April, 1843, to the 
4th of July, 1845; that during that period several 
courts-martial were ordered by the commander- 
in-chief, Commodore Perry, of which Lieutenant 
J.C, Rich, of the marine corps, was appointed 
judge advocate, and the service performed by him 
was rendered in a situation where no one could be 
found so capable. For that service, Lieutenant 
| Rich presented vouchers, approved by the captain 
of the Macedonian and the commander-in-chief of 
thesquadron, to theaggregate amount of $1,098 51, 
which were promptly paid by the petitioner, as 
they were severally presented, at the termination 
of cach trial. The petitioner, on his return from 
the coast of Africa, presented the vouchers, with 
the accounts of the ship, ta the Fourth Auditor of 
the Treasury, who informed him that these items 
must be disallowed, as, by the second section of 
the Army appropriation act, passed on the 23d of 
August; 1842, it is declared that no officer in any 
branch of the public service shall recciveany extra 
| compensation or allowance for any service he may 
render. 


the Fourth Auditor, is as follows: “That no 
officer in any branch of the public service, or any 
other person whose salary, pay, or emoluments 
is or are fixed by law or regulations, shall receive 
any additional pay, extra allowance; or compen- 


wation, in any form whatever, for the disburse- 


The section of the act of 1842, referred to byi 


ment of public money, or for any othér service or 
duty whatsoever, unless.the same shall be aw- 
thorized by law, and the appropriation therefor 
explicitly set forth that it is for such additional 
pay, extra allowance or compensation.” The 
petitioner alleges that he was ignorant of the pro- 
hibition contained in the Army appropriation bill 
of 1842, and that he was. governed by previous 
regulation and precedents sanctioned by the De- 

artment, and that the payments were made by 

im in goad faith, upon vouchers in proper form, 
under the approval of the presidents of the courts 
and the commander of the squadron, and prays 
that he may be ‘credited with the amount which 
still stands charged against him on. the books of 
the Treasury Department. The committee, upon 
a full consideration of all the facts in the case, and 
the statements of the Fourth Auditor, that he 
had no authority to demand a restoration of the 
amount tothe Treasury from the officer to whom 
it had been paid, and “the service having really 
been rendered by Mr. Rich, in a situation where 
no one could be found so capable, and when if ah 
inferior person had been employed the same 
amount would have been paid him,” are of the 
opinion that exception should be made by Con- 
gress from the operation of the act of 1842 for the 
relief of the petitioner. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading,.read the third 
time, and passed. 

ELIZABETH M. COCKE. 

The Senate, as in Committee of the Whole, 
next proceeded to consider the bill (S. No. 81) 
for the reliëf of Elizabeth M. Cocke, widow of 
Major James H. Cocke, late marshal of the dis- 
trict of Texas. The bill recites that the United 
States, on the 29th of April, 1857, recovered judg- 
ment against Elizabeth M. Cocke, administratrix 
of James H. Cocke, late marshal, and hig sure- 
ties, before the district court for the eastern dis: 
trict of Texas, for $2,041 93; and it being made 
to appear that it would be just and equitable that 
the collection of the judgment should not at this 
time be enforced, therefore it is provided that no 
| execution for the amount of the principal and in- 

terest due on this judgment shall be. issued, but 
shall be suspended until sufficient time be allowed, 
under the laws, and according to the usual form 
of legal proceedings in Texas, for the administra- 
trix to prosecute to a final judgment a suit against 
Henry B. Martin, députy marshal of James H. 
Cocke, who received and embezzled the money 
for which the judgment in favor of the United 
States vs. Elizabeth M. Cocke, as administratrix, 
was rendered. 

The bill was reported to the Senate, ordered to 
be engrossed for a thigd reading, read the third 
time, and passed. ` 

JEREMIAH MOORS. 


The Senate next proceeded tò consider, as in 
Committee of the Whole, the bill (S. No. 80) for 
the relief of Jeremiah Moors, 

The Committee on Commerce reported the bili 
“with amendments: to insert the words ¢ or his 
legal representatives;”’ to strike out ‘a just com- 
pensation’? and insert “such compensation as 
may be shown to be just and reasonable, in the 
opinion of the Secretary;’’ so as to make the bill 
read: . 

Be it enacted, &e., That the Secretary ofthe Treasury be, 
and he is hereby, authorized and required to pay to Jere- 


in the Treasury not otherwise appropriated, such compen- 
sation as may be shown to be just and reasonable, in the 
opinion of the Secretary, for labor bestowed, and for mortar 
and other materials used (except the rough stone for the 
tower) in building a light-house, in the year 1831, on the 
Outer Thunder Bay Island of Lake Huron ; said light-house 
was built under a contract made between Adam D. Stuart, 
the agent of the United States, and Henry 'F. Blake, dated 
August 30, 1831, and assigned by said Blake, with the con- 
ah of Mr. Stuart, to Jeremiah Moors, ‘by whom it was 
uilt. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in, and the 
bill ordered to be engrossed and read a third time. 
lt was read the third time, and passed. 

GENERAL SMITH’s WIDOW. 


The bill (S. No. 73) for the relief of Mrs. Anne 
M. Smith, widow of the late Brevet Major Gen- 


{| eral Persifer F, Smith, was next considered b 


the Senate as in Committee of the Whole. It 
proposes to direct the Secretary of the Interior ta 


miah Moors, or his legal representatives, out of any money | 


1860. 
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: : ; ji SRW : H 3 va 
place the name of Mrs. Anne M. Smith, widow of | Mr. SEWARD. I wish to offer an amendment |! ciple is that predicated ? I know there are one or: 


the late Brevet Major General Persifer F. Smith, |) 
on the pension roll, at the rate of fifty dollars per | 
month from the 6th of May, 1858, for and during | 
her natural life. s 
Mr. IVERSON. This is one of those pension 
cases that I have always been opposed to, and I | 
must enter my protest on the present occasion 
against the passage of this bill. It proposes to || 
allow fifty dollars a month—much more than half |: 
the pay of a lieutenant colonel, which has usually | 
been the maximum of pensions. I observe that i| Mrs. Riley, widow of General Riley, who died 
the Committee on Pensions have reported this bill || of disease contracted in the Mexican war. 
in favor of Mrs. Smith, the widow of General |; 
Persifer F. Smith, and they have reported against 
the application of Mrs. Macomb, the widow of 
General Macomb. I move to amend the bill by | 
adding Mrs. Macomb for the same pay; giving 
notice, however, that I shall vote against the bil 
if it be amended, because Iam opposed to it on 
principle. Ithink that Mrs. Macomb’s case is 


sented. 
every member of the Senate. 


if I recollect aright. 


bowels, attended with cancer, which consumed 
‘and wasted him away. 

_ Mr. IVERSON. So faras regards the discrim- 
_ ination between the two cases, I do not think it 
+ has much merit. General Smith was inthe Army, 
quite as meritorious as that of Mrs. Smith. į and he died in his bed. He died from natural 

Mr. CAMERON. I hope the amendment will |} causes. He did not die from any wounds received 
not be adopted, if the gentleman gives notice that | in battle. If he had died from disease contracted 
he is going to vote against the bill. i in the line of the service, there would be no neces- 

Mr. IVERSON. I want to do justice, and to | 
have both put on an equality. I want Mrs. Ma 
comb to be treated with the same liberality and 
generosity as Mrs. Smith. f 

Mr. CAMERON. Well, I shall not object to | 
the amendment. Perhaps it will save time to let 
it go without opposition. 

Mr.GRIMES. The chairman of the Commit- 
tee on Pensions is not present, and there seems 
to be no one disposed to explain the difference |; never been in the service. 
which occurred to the Committee on Pensions as |© General Macomb died here, it is true, while in 
existing between these two cases. The evidence |; the service of the United States. He was here 
before the Committee on Pensions showed very 
conclusively that the disease of which General 
Persifer F. Smith died was contracted while in 
service in the Mexican war. Such were not the 
facts,as appeared by evidence, in regard to Gen- || here under the requirements of the law. He was 
eral Macomb. General Macomb, if I recollect || one of the most gallant men that ever belonged to 
the number of years aright, was stationed for thir- | our Army; and he has reflected as much honor, 
teen years, immediately prior to his decease, in} 
this city as General-in-Chief of the Army. He 
was a favorite officer. He drew the largest salary 
that was paid to any officer connected with the 
service, and died ofa natural disease. General Per- 
sifer F. Smith, on the contrary, entered the Army 
at the commencement of the Mexican war, and 
commanded a division of the Army during the en- 
tire campaign; was one of the most distinguished 
officers belonging to the service; contracted there 
the disease of which he died; and was actually on 
his way tocommand the army in Utah at the time 
of his death. That is the difference between the 
two cases, 

The Committee on Pensions were not disposed 
to establish the rule that a pension should be | 
granted to the widow of an officer who died of } personal knowledge of Mrs. Macomb, because 
natural decay, or of a natural disease; but saw fit |; my acquaintance with her is very limited; but I 
to adhere to the principle that has heretofore been ;, understand from good authority that she is in 
established by Congress, that no pension shou! embarrassed circumstances. What may be the 
be granted to the widow of any officer, except į condition of Mrs. Smith, I know nothing about; 
that officer died from disease contracted in the line | but this is a mere application to the bounty and 
of the service, or of wounds received in actual ; generosity of the Government in both cases, and 
conflict in defesc of the country. Iwill say, | Í think one stands on as high a footing as the 
however, that the committee came to the conclu- j other. The case of Mrs. Riley 1 know nothing 
sion that they would report a general bill, and I i about. lam willing to vote to put that on also, 
do not know that I violate any rule in regard to i though Į shall vote against the bill in any and 
the transactions of the committees, when I say |: every shape in which it can be presented. 
that the Senator from Alabama [Mr. Ctar] is 
preparing a bill at this time, which, I suppose, 
will include Mrs. General Macomb—a bill de- 
signed to place officers of the Army and officérs of © 
the Navy, and their widows, on an equality, and | 
under which Mrs, Macomb will probably be en- 
titled to a pension, 

Mr. MALLORY. I will ask the Senator, be- 
fore he sits down, whether there was any evidence 
before the committee at all tending to show that | : ne ah 
General Macomb did not die from disease con- ; those duties. You never give their widows an 
tracted in the service? i bounties; you never give them any pensions, that 

Mr. GRIMES. There was evidence that Gen- |. E know of. There may, perhaps, be some ex 
eral Smith died of disease contracted while inthe . ceptional cases, But whenever the widows of o 
service; but ne evidence that General Macomb 
so died. 

Mr.MALLORY. Was thereany evidence on | 
thatsubject atall with regard to General Macomb? |. 

Mr. GREMES. 1 think none on the subject, | 
but Lam not certain about it. Certainly, there | : 
was no evidence which showed that he died of | thirty dollars a month; but you propose to give 
disease contracted in the line of the service, i Mrs, Smith fitty dollars a month. On what prin- 


sion. She would only have to apply to the Pen- 
sion Office, and, under the general law, she would 
receive a pension. But I apprehend it is not one 
of those casesin which, under the law, the widow 
! would be entitled to a pension, and therefore it is 
i not a case in which the officer died from disease 
‘ contracted in the service; but from such a disease 


to live. He could not go out into active service, 
because the law made this the head-quarters of the 
Major General-in-Chief of the Army, and he lived 


! bly, as any man who has ever fought for us. He 


/ ain; and he was selected, after the war, to be the 
l}; general-in-chief, in preferenco to General Scott 
| and other generals, I belivve, by Mr. Adams, who 
was then President of the United States. He died, 
and left his widow poor. I understand she is 


body needs the bounty of this Government, she 


considering her circumstances, that she needs it 
more. It is said she keeps house here. I know 


giving these bounties to the widows of officers, 
: and excluding them entirely from the widows of 
soldiers. You never give the widow of a soldier 
a pension, unless she brings herself within the 
provisions of the law. You never give pensions, 
as a mere act of bounty, where the soldier dies 
in the ordinary discharge of his duties, and from 
disease contracted while he is in the discharge of 


friends to give these pensions to them. 


rule. Heretofore, these pensions have been al- 
lewed ai the rate of the half pay of a lieutenant 


Mr. GRIMES. General Riley died of cancer, | 


Mr. SEWARD. He died of a disease of the 


sity for his widow coming to Congress to geta pen- | 


' as he would have contracted, probably, if he had |: 


stationed where the law made it necessary for him |) 


credit, and glory on the American arms, proba- |) 


was commander at Plattsburg—one of the most | 
brilliant conflicts of the last war with Great Brit- :; 


really in embarrassed circumstances; and, if any- || 


needs it as much as Mrs. Smith, and I declare, . 


ia woman may be very poor, and yet a good., 
housekeeper, and all that. I do not speak from ; 


eer 
There seems to me to be a very great injustice | 
and favoritism, if I may so express myself, m | 


ficers come before Congress, they always find ) 


Here is a case that is taken out of the ordinary | 


© colonel, and nothing beyond that, and that is only ; 


to the amendment. I reecived this morning a || two exceptions to the general rule. You made’ 
| petition from Mrs. Arabella Riley, the widow of |, an exception at the last Congress, in favor of Mrs. 
General Riley, who died some two or three years | son or 5 
go in the service, which 1 ought to have pre- 
His history, I suppose, is known to 
We all knew him, 
|| for we saw him here in the decline of life from 
| disease contracted in the service; I think every- i; 

body in the country Knows that; and I move to ! 
amend the amendment by adding the name of || 


Gaines. There was no reason on the face of the’ 
earth why her case ghould have been taken 6ut 
of the ordinary rule. The’ rule ‘heretofore has 
been, in all cases—until, I believe, Mrs.Gaines’s’ 
case at the last Congress—to give to those widi 


f 
$ 


; ows the half pay of a lieutenantcolonet, and noth- 


i ing beyond that. You went beyond thatin Mrs. 
Gaines’s case, and you are now opening the door 
again, and pursuing the same bad precedent, to 
give Mrs. Smith fifty dollars a month; and then 
the next widow will come and ask for fifty dol- 
i lars more, and so on. So you arc breaking down 
‘| the rule which Congress has established in all 
ii such cases heretofore. I shall move to reduce 
| the amount from fifty to thirty dollars a month, so 
i| as to conform to the rule heretofore established, 
if 


| when the proper time comes. I have no objec- 

i! Gon now to putting on Mrs. Riley’s case. It is 
quite as good as Mrs. Smith’s or Mrs. Macomb’s, 

|! I have no doubt of that, though it has not met the 

ji recommendation of the committee; but it is not 

|| in order, I suppose, until the amendment I have 

|| offered is acted upon. 

i! Mr. SEWARD. I move it as an amendment 

{| to the amendment. 

ii Mr. IVERSON. Then I have no objection to it. 

| 

$ 


| Mr.SEWARD. I beg toask the Senator from 
i Mississippi, who is well acquainted with General 
Riley and his wife, how far I am correct in what 
I stated in regard to him? 

Mr. DAVIS. Entirely correct. It only fell 
i short of what was due to that gallant officer. Gen-" 
i eral Riley entered the service about the period of 
the increase of the Army undey Mr. Jefferson. He 
was a subaltern in Forsyth’s riflemen on the Ca- 
i| nadian frontier, distinguished at an sonly period 
| for his gallantry, and marked by the most haughty 
| defiance of death whenever he was seen in battle; 
and so it continued to extreme age. It was said 
of him atthe battle of Cherubusco, that he walked . 
between his own line and that of the enemy under 
the cross-fire of both. I knew him well; [served 
under his command. A braver man, a kinder- 
hearted man, or a truer-hearted man, never lived. 
After the close of the Mexican campaign, in which 
| he figured conspicuously on both of the great lines 
‘| of operation, he went to California; and there civil 
i} duties devolved upon him, vexations to which he’ 
‘| had been unaccustomed. He returned broken in 
i! health; and if his death was not the result of his 
military campaign, it was because he was not al- 
‘| lowed to recover from the fatigues and exposures 
of that, before he was submitted to new and still 
more embarrassing trials to him. 

I think, Mr. President, these are all meritortous 
eases. I concur with the Senator from Georgia 
in all he said in favor of General Macoinb; and 
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‘i are three highly meritorious cases. 


` are left poor. And here I will say, that E was 
! struck with astonishmgpt at the argument of the 
* Senator from Georgia, claiming that an invidious 
| distinction was made in treating the widow of the 
officer differently from that of the enlisted man. 
The widow of the enlisted man suffers usually 
little by his death. It would be an extraordinary 
casc if she were to be seen tor years in weeds as 
: the widows of these gallant men still arc, There 
is no parallelism in the cases, There is no just 
application in theargument. It is not merely that 
one is commissioned and the other ts enlisted; but 
tis that the wife of one is left destitute by his 
leath, and the other searcel y affected. i 
The Senator from Georgia is mistaken, too, in 
the argument he makes as to the amount which 
may be allowed—quite mistaken. The pay of a 
lievtenant colonel of engineers, topographical en- 
gineers, or ordnance, or the pay of a lieutenant 
colonel of mounted dragoons, cavalry, riflemen, 
or light infantry, is ninety-five dollars a month, 
Mr. CLAY. What is that? 
Mr. DAVIS. The lastact; the present pay of 
the Army. i 
` Mr. CLAY. The Senator knows the former 
| pay of the lieutenant colonel was sixty dollars a 
: month. The Senator from Georgia was right 
about that,and I feel bound to sustain him. These 
i pensions were all, until within the last Congress 
il oy two, regulated by the former pay law) asd the 
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highest pension. aljowed to the widow of any ofi- 
cer or to any invalid officer was the half pay of 
a lieutenant.colonel of infantry, according to the 
previous law.. That half pay was thirty dollars 
a month, according tomy recollection. Lam very 
positive the highest pension was thirty dollars; 
and, under the law, without a special enactment, 
if General Scott had been retired as an invalid of- 


ficer, he would. only have got thirty dollars a | 


month. It was for that reason that I opposed, at 
the last session, the increased amount of fifty dol- 
lars, that.was-granted in one or two cases. 

Mr. DAVIS. I am familiar with this matter of 
the increase of the pay of the Army; I was coming 
to that; and L-ask, is there anything more absurd 
than to say that you, will go back to the old pay 
in fixing the pension of the widow, though cir- 
cumstances have shown you that the pay of the 
officers should be increased? | What reason is 
there in it? If the cost of living hasincreased, or 
in other words the value of money has declined, 
and.you have found it necessary to increase the 
sum to be paid per month, why should you ad- 
here to the old measure in giving pensions? The 
two things.hold together; they belong to each 
other. Itis a relic of a former error. 

Mr. IVERSON. Fifty dollars is more than 
half the pay of a lieutenant colonel. 

Mv. DAVIS. A lieutenant colonel gets ninety- 
fi. o dollars. 

Mr. IVERSON. Of infantry? 

Mr. DAVIS. No; in the cavalry, and in the 
mounted riflemen. It so happens that General 
Smith had command of mounted ‘riflemen, and 
-was entitled to the pay of a mounted rifleman until 

romoted to the grade of brigadier gencral. I 
fav had occasion at a former time, and I will not 
weary the Senate, patticularly as thereareso many 
empty benches, by going over the argument now, 
further than to say itis due to ourselves, and it 
is due to justice that we should cither give the 
Army officers sufficient pay to enable them to pro- 
vide for their familics in the event of their decease, 
or, if we keep them down toa pay so low that 
they can barely subsist on it, we should provide 
for their families in the event of their death. It 
is a question of policy—an economical question. 
Will you raise every officer’s pay, so that each 
may provide for his family in the event of his 
decease; or will you provide for the exceptional 
cases that come before you in this form, widows 
asking relief, after the death of their husbands? 
I have always been willing—my friend from Ala- 
bama and myself differ about that—to make the 
law general, to extend it to every one so cireum- 
stanced; but ldo feel that the three cases which are 
now presented, are cases of extraordinary merit, 
Those who differ from me as to the propriety of 
the general rule, may still concur with me as to 
the propricty of allowing it in these three cases. 
_ Mr. COL AMER. Iam nota military man; 
nor do I suppose that what little I might person- 
ally say could help any one of these parties to aid 
even. here; but I cannot permit the case of Gen- 
eral Macomb’s widow to pass without saying a 
wordasduefrom my own State. General Macomb 
had the command at Plafféburg when our front- 
ier was invaded by a powerful cnemy, when the 
people of the State of Vermont were in great peril, 
and we went to his assistance—I say we, because 
I was among the individuals who went to him, 
and served with him on that occasion. He did 
a great service, not only to the nation, but partic- 
ularly and peculiarly to the State to which I be- 
long. That State has had an opportunity to ex- 

ress its gratitude for his services on that occasion. 

he State manifested its gratitude to him, not 
merely by empty resolutions, but by giving him 
the ttle toa very valuable farm in sight of the 
battle-ground on which he encountered theenemy. 
They bear grateful recollections still of his mem- 
ory and his family; and F feel it my privilege on 
this occasion to add my feeble voice to the desire 
which is expressed that his widow may not be 
neglected in our ministrations. She is,T believe, 
now in need; and at least her case is a strong one 
to my mind; very much stronger than the case of 
Mrs. Gaines, who was allowed the same amount 
last year. -Hoer husband did not die of wounds 
contracted in the service. Both these men served 
out their lives in the scrvice of their country to 
their days’ end. Their widows were left in ne- 
cessity. I am not personally acquainted with 
the condition of the widow of General Macomb; 
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| himself at the very head of the Army; and yet, if 


| ease received in the Army, or of wounds. It isa 


| as well known as any other fact which is notori- 


| t—— 


she resides. in this city; but 1am informed, 
and from the bestinformation I have, 1 believe, she 
is needing aid. 1 have had, this moment, placed 
in my hands a letter from her to the Senator from 
Mississippi, in which she says: 

<c If I get it, it will not be more than F paid for my late 
husbands debts.” 

She was the wife, I believe, of the latter part of 
the life of General Macomb; and, as shesays, the 
amount she has paid of her husband’s debts out 
of her own means would be as much as would be 
granted to her by this bill, if her name be inserted 
in it, as I think it should be. - 1 hope there will be 
no such invidious distinction made between the 
case of Mrs. Gaines at the last Congress, and that 
of Mrs. Macomb at this session. 

Mr. MALLORY. Mr. President, I know 
somewhat of the widow of General Macomb, and 
am very glad to see a moyement made here to 
make her claim an amendment to this bill. As 
to the question whether she stands in need of this 
pension or not, I am not able to say, nor would it 
govern my vote.. I would not inquire into that at 
all, though I believe she stands in need of it. I 
suppose the object of giving a pension at all to 
those who, like soldiers, are supposed, in the ex-. 
ecution of their duty, to. face death almost daily, 
is to remove from their minds—and thus make 
them more serviceable to the country—that anxiety 
which every honest man must fecl for the fate of 
those who are dependent upon him. It is a part 
of the moral power of the country thus to relieve 
the soldier’s mind of all anxicty in an hour of 
fear for those who come behind him. But the 
policy of the law seems to be that he shall die 
either of wounds received in battle, or by diseases 
contracted in the service. He may haye passed 
through an entire military carcer at the head of 
his corps; he may have been the Bayard of the 
Army, without fear and without reproach, tread- 
ing every path of duty fearlessly and honorably; 
he may have gone through a long lifc, and placed 


he should be struck down by discase, calamity, 
pestilence, famine, accident, his widow would re- 
ceive nothing whatever. He must die of a dis- 


reminm held out to tempt honorable men and 
their widows to impose upon the committees of 
Congress their diseases as contracted in the Army; 
and thus we hear, session after session, assertions 
that certain individuals have died of diseases con- 
tracted in the service, when it is well known— 


ous, and yet not brought down to a mathematical 
demonstration—that they die of those casualties 
and diseases by which men are ordinarily carried 
off, 

__ Nor was the case put here by my friend from 
Georgia, the leading case on this point. We 
passcd, some yearsago, a pension forMrs. Worth, 
the wife of a very distinguished officer, who did | 
not die of a disease contracted in the service, or | 
of wounds received in the Army, and we gave her 
the highest pension known to the lav—fifty dol- 
Jars amonth. If there be no general law (and I 
know there is none) under which this. case can 
come, I am in favor, in cases of this kind, where 
the whole country is satisfied of the deserving 
merits of the parties whose widows come here, of | 
making provision for them. Fortunately for us, 
nothing need be said of the carcer of General Ma- 
comb. His whole carcer is part of the military 
history of the country, and his services, reaching 
far through the light of time, confer more moral 
power on this Government than do a thousand 
common officers; and this Government comes off 
very cheaply, indeed, with a small pittance to the 
widow for such an officer. If we could possibly 
be guaranticd the possession of such officers as 
General Macomb, I should never rise here to ques- 
tion the duty of Congress to maintain their wid- 
ows throughout their natural hfe. . 

Mr. SEWARD. Mr. President, if it is at all 
necessary, in regard to the case of Mrs. Macomb, 
that it should be known that she isin need of this 
ens I beg leave to state that fora year or two | 

have been a confidant of her condition and cir- 
cumstances, and I know, more painfully than I 
would desire to express, that there is a necessity 
on her part for this provision. 

. Mr. GRIMES. IT regret exceedingly that the 
chairman of the committée is not here to defend 


Mr. SEWARD. He would not defend it if he 
was here... Let it pass. 

Mr. GRIMES. Orsome other gentleman who 
is on that committee, for I understood that these 
reports were nearly unanimous—one in favor of 
Mrs. Smith, and one against Mrs. Macomb. Iam 
not the special advocate of the reports in either 
case; but I understood that the rule had been es-. 
tablished in prior Congresses that pensions should 


be granted only to the widows of those who had , 


died from wounds contracted in actual service or 
through disease contracted in actual service; and 
in undertaking to act on this general principle, as 
an.organ of the Committee on Pensions, I made 
a report adverse to the Lill in relation to Mrs. 
Macomb.. If the Senate sce fit to change the gen- 
eral rule, I shall acquiesce in the decision, and if 
that is to be the decision I wish to submit another 
Amendment. Residing in the neighborhood in 
which I do, is the widow of two officers of the 
Army. ` 

Mr. MALLORY. Is that in order? 

Mr. GRIMES. I have not submitted any 
amendment yet; but I wish to state what I intend 
todo. Residing in the neighborhood where I do, 
is the widow of two officers of the Army. Those 
officers were lieutenants of infantry. She is the 
widow of each of them. She is in quite as abject 

overty as either of the ladies whose names have 
been mentioned in this connection. She has not 
the social position in the city of Washington that 
some other ladies have; she is not able to bring 
so many influences, perhaps, to bear on mem- 
bers of Congress as other ladies are able to bring, 


| but she is quite as deserving as any, and if this 


amendment is to be adopted, I shall propose to 
add the name of that lady. 

Mr. WIGFALL. [trust that amendment will 
not be pressed. 

Mr. GRIMES. Ido not submit it now. 

Mr. PUGH. I agree with the Senator from 
Towa that, in a thin Senate, it is certainly not ad- 
visable to set aside the general law on the subject 
of pensions. We know these cases have all been 
debated before; and if there is a demand for them. 
now, if this bill is to have put on it first the case 
of one lady, and then another, I think the Senator 
from Iowa is right: we had better put them all 
together, and then lay the bill over until we can 
have a full Senate to vote upon it, and not vote 


; on it now? if the bill is to be pressed to a vote at 


present, L shall ask for the yeas and nays. 
The PRESIDING OFFICER. Does the Seil- 


' ator call for the yeas and nays on the amendment 


to the amendment? 

Mr. PUGH. . No, sir; I do not object to any 
one of the cases more than another. I presume 
they are all alike. 

Mr. BENJAMIN I have hitherto been op- 
posed to the granting of special pensions in oppo- 
sition to the general provisions of the law; but I 
desire to express my thanks to the Senator from 
Mississippi, the chairman of the Committee on 
Military Affairs, for his remarks to-day, which 


have changed my opinion on the subject. Thad, . 


up to the present time, regarded these pensions as 
somewhat anomalous in a Government like ours. 
I did not look at the subject in the light in which 
it was presented to-day by.the Senator from Mis- 
sissippl; that is to say, that according to‘our re- 


i 
publican system, we have a regular Army whose 


officers are paid a bare subsistence for themselves 
and their families during their lives; that they arè 
utterly unable to accumulate anything for the sup- 
port of those they leave behind them; and when 
gallant and distinguished officers, who have ren- 
dered services to the country, services such as 
have been rendered by these three great men, 


General Smith, General Riley, and General Ma- 


comb; when I sce officers Jike these leave widows 
who make application to their country for the 
moderate pittance of fifty dollars a month as a 
pension for their support during their lives, I am 
very glad that the Senator from Mississippi has 
given mea basis on which I can give a vote for it. 
I will vote for the bill with the greatest pleasurc. 
Mr. HALE. I shall vote for these cases, every 
oneof them; but I desire to enter my protestagainst 
aremark which has fallen from the honorable Sen- 
ator from Louisiana, and that is, that we pay our 
officers a mere pittance.. We are paying them, 
sir, a very high salary... We are paying our lieu- 
tenant general $18,000 a year; we are paying very 
many gentlemen in. this city—E have not. th 
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Register before me, but I think we are paying gen- i 
tlemen who do no duty, except to go to their offices | 
and spend from three to five hours a day there, | 
four, five, and six thousand dollars a year, and f 
think in some instances higher than that. I wish | 
I had here the book that was published last year | 
showing these allowances. Weare paying them 
altogether too much; and if the pensions for these 
widows rested upon that consideration, I shouid 
vote against them. But I shall vote for them, be- 
cause Ï think itis due to them, in accordance with 
the policy that the Government has adopted in 
similar cases heretofore. You have paid to the 
widow of General Worth, and to the widow of 
General Gaines, this sum, and I believe these wid- 
ows are entitled to it. While I vote for these pen- ; 
sions, I hope. that the session will not pass away | 
before we shall passa bill cutting down some very 
extraordinary and extravagantallowances thatare 
made to our Army officers, in accordance with the 
principle of the bill that was reported by the Com- 
ittee on Military Affairs at the last Congress, 
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mi 
and which received the sanction of this body, and 
failed to become a law through the action of the 
other House, principally, L believe, for the reason 
that itreduced the lieutenant general from $18,000 
down to the pittance of ten or twelve thousand a 

ear! I hope to see these abuses corrected; and 

am unwilling that these claims, which I desire 
to support, should be based on an appeal founded 
on such a ground. 

Mr. PUGH. Ido not wish to say anything | 
against any of these bills; but I object to this log- į; 
rolling of bills. Let each case come up oh its 
merits. Lain inclined to vote for the case of the |} 
widow of General Smith, and I do not know but 
that I shall vote for the others. I voted for the 
bill for Mrs. Gaines and for Mrs. Jones. Iam | 
willing to vote for any proper-case that can be 
fairly stated; but this getting of three or four or | 
five or six cases into one bill, in order that all who 
are in favor of one shall vote for all, seems to me | 
to be a very discreditable system of legislation; |! 
and, the Committee on Pensions having reported |j 
against one of these very cases that is now offered || 
as an amendment, and there having been no ap- | 
plication as to the other, and no report from a |; 
comnittee, it seems to me we are departing from | 
all prudence. Let us take the original bill, put | 
it on its passage, and then, if it can be shown that |) 
the Committee on Pensions have erred in regard 
to the case of Mrs. Macomb, it will be time enough | 
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to bring in a bill for her; but I thik this connect- i 
ivg of all these cases together is wrong, and if it | 
be adhered to, I shall certainly vote for the sug- | 
gestion of the Senator from Iowa, to add every | 
case of every widow that can be suggested, be- | 
cause there certainly is as much propriety in add- | 
ing all as there is in adding two. i 
Mr. BENJAMIN. I merely desire to say one |) 
word in reference to the remarks of the Senator 
from New Hampshire. I do not mean to answer 
what he has said now, because Lam afriad I shall 
jeopard the passage of the billby so doing; buri | 
desire to enter my protest against what he said, 
and to say that I shall answer him hereafter. 
Mr. HALE. There is protest against protest. 
Mr. IVERSON. [ think this whole system is : 
one of mere bounty, in which there is not a par- ‘ 
ticle of justice. The Senator from Mississippi, 
and the Senator from Louisiana, say they are 
ready to vote for this bill, because our officers get 
amere subsistence, and when they die they leave 
their widews poor, and therefore they are entitled 
to the generosity of the Government, Now, | 
assert the fact, that the officers of the American 
Army are better paid than the officers of any 
army in the world. The French officers are not 
paid as well, the British officers are not paid as 
well. What is the pay ofa brigadier general in 
your sérvice? General Twiggs and General Woo 
get about eight thousand dollars a year. i 
Mr. DAVIS. Is the Senator able to tell us 
what the Duke of Wellington received as a mili- 
tary officer up to the time of his death? 


Mr. [LVERSON. The Duke of Wellington was 


i 
j 
j 


{ 
i 


i 
j 
i 
ij 
| 
| 


ii 
!! 
i 


i 
| 
i 


H 


an extraordinary and exceptional case, and we © 


have made the case of General Scott exceptional. 
We gave him $33,000 to start with, giving him 
a lieutenant genceral’s pay back I do not know 
how loug.. The Duke of Wellington fought the 
baule of Waterloo, and he had a vast amount of 


gratuity conferred upon him by the British Par- | 


Nament. But itis literally true that the officers 


| as the legislators of some Governments. 


| a day per ration, for every five years’ service. So 


|| ably with the services of the officers of your Army 


|, deposited, to take that w 
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F: 
i! Did General Gaines contract a disease in the line 
i ofhis duty? By no means. You gave fifty dol- 
| lars a month to the widow of Adjutant General 
f Jones, who died here, not ef disease necessarily 
contracted in battle. Neither did General Smith, 
He died in his bed from ordinary disease, as 1 
understand, and from no disease which he might 


of the American Army are better paid than the 
officers in any foreign service. 

Mr. DAVIS. How would the Duke of Ma- 
genta’s pay compare with that of some of our 
generals? i 
_ Mr.GRIMES. Iask the Senator from Georgia 
if the legislators of America are not paid higher 
than those of Great Britain? 

Mr. IVERSON. I apprehend not nearas well 
Some 
one familiar with the matter, behind me, says we 
are not paid anything like the legislators of France. 
In Great Britain they do notget any pay regularly 
from the Government, but get neck: greater pay | propose to join in this debate; I came into the 
in some other way. But to come back to the |, Hall not knowing that any of these claims would 
original proposition, I say that the officers of our ! be brought up for consideration, and 1 must con- 
Army are better paid than any army in the world, || fess that, like my friend from Louisiana, I have 
and they are better paid thanany other officersin |! received some light on this question; and some 
the American Government. They are much better r 
paid than our naval officers, and you propose 
now to increase the pay of naval officers to bring 
it up to thagjof the Army officers. 

A brigadier general in the American service 
has from seven to eight thousand dollars a' year, 
—more than twice as much as any Governor of 
any State of this Union, except California; and 
there is not a colonel of your Army that does not 
get from thirty-five to forty-five hundred dollars 
a year, and it is increased every five years of his 
life. He gets an additional ration at thirty cents 
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it goes on; and the second and first lieutenants 
of your Army get from eighteen hundred to two 
thousand dollars a year. Men who are just out 
of their academy, who are unmarried, and who |) 
have nobody to support but themselves, are paid 
from fifteen hundred to eighteen hundred dollars 
a year. Where in the world are there men who 
receive better salaries? Nowhere. Here is an 
officer of the Army who comes to you, and begs 
for the office, for ifa vacancy occurs there are five 
hundred applicants for it. They press the Gov- 
ernment for these offices; they urge their appoint- 
ment; they demand it at the hands of every friend 
they have. They are constantly boring mem- 
bers of Congress, and everybody who has any in- 
fluence, to get them these appointments;and when 
they get them they go on and spend their mone 
and then come to the Government to support their 
families. That is the long and the short of it. 
There is no justice in it, im my opinion; it is a 
mere gratuity; it is taking moncy out of the pock- 
ets of the honest yeomanry of the country to pan- 
der to the extravagance of your officers and their 
families. 

What right have you to take my money, or 
anybody clse’s money, to give away to these in- 
dividuals? There is no justice in it; there is no 
right in it. You levy taxes upon the poor classes 
in the country, put them into your Treasury, and 
then take out their money to feed and fatten the 
Army officers and their families, to whom you 
pay all their lives a higher salary than is paid to 
any officer of the Government. We get $3,000 a 
year, it is truc; but I apprehend that our services, į; 
under all the circumstances, will compare favor- i 


in life, who goes to the Military Academy, stays 
there for five years, has the capacity to compre- 
| hend all the sciences necessary to be understood 
‘in order to make a soldier, who, when he leaves 
| that academy, is almost ready in fact to take com- 
mand of an army, (and we have seen during the 
| last war with Mexico that this is true,) actually 
receives $1,800 a year! During the Mexican war 
| men were taken from civil life and placed in com- 
mand of brigades and divisions, but they called 
about them the education and genius of the Army, 
and traded on the capital that the Government 
' supplied them, though that capital is paid $1,806 
í a year; and they won victories ina foreign land 
and added glory to the flag of ourcountry. That 
is the truth, and there is no Senator in this Cham- 
ber who does not know that it is so; and that the 
compliments which have been paid to the militia 
and to the volunteers are a tribute to the West 
Point Academy. 4 ‘ 
Under these circumstances the question arises 
i whether these flings should be made on an occa- 
sion of this sort, first at the whole Army and then 
at the widows of these distinguished officers? 
am as much opposed as any one to a squandering 
of public money; but niggardliness is not always 
economy, and ‘sometimes it results in actual ex- 
travagance. You had much better pay a suffi- 
cient salary to officers in the Army and aécording 
to their grade, to induce men of capacity, men 
who can support themselves in other avocations 
of life, to remain there. It is economy to pay 
such salaries as would secure ability in the Army; 
but to reduce the pay to suelh an extent that no 
man who could support himself in any other 
avocation would go into the Army, is actually ex- 
| travagance and a waste of money. You had much 
| better have no Army. 
© When you consider that these are exceptional 
cases of giving pensions only to the widows of 
distinguished officers, it shows it cannot lead to 
any very great abuse, or toany great expenditure 
of money. It is not every officer who 1s distin- 
guished. There are but few. It is notevery of- 
Acer who occupies such a position, and before us 
we have new three isolated cases. 1 would be 
opposed to taking in the rank and file. I would 
be utterly opposed to extending this thing any 
further; but here are the widows of three distin- 
guished men, as I am told, in indigent circum- 
stances, and asking this poor beon froin their 


sta 


because, although sometimes they are engaged 
in arduous service, perhaps three months out of 
every four they are capering “nimbly in a lady’s 
chamber to the lascivious pleasing of a lute.” 
{Laughter.] They are at any rate idle the greater | 
portion of their time. 
I do not intend to detract from the merits of | 
e officers of the American Army, They are a | 
gallant set of men, and perform service to the 
country, and are ready at all times to perform it, 
perhaps as gloriously as any men on the face of 
the earth; but I say the Government pays them 
sell, pays them high, pays them quite as much 
s they deserve. T voted, four years ago, to m- 
crease the pay of the Army officers: I then thought 
it was too low, butnow I think it is high enough; 
and Tam not disposed to put my hand into the 
| Treasury, where the people’s moncy has been 
hich is drawn from the 
sweat of the honest laborer and turn it over to the 
nt of the widows of officers of the Army 
been ordinarily economical and | 
! prudent, ought to have laid up enough for the 
vort of their families. I think it is unjust: 
hend the case of Mrs. Macomb is just 
. Smith. In the case of 
her fifty dellars a month. 
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country... In. compliment to the dead, and justice |; 
to.the living, Ishall vote for the appropriation. 
Mr. GREEN... It is very important to have a 
certain matter attended toin execulive session. 
Seyeral Senators. Let us take a vote. , 
Mr. CAMERON. Lhope we shall finish this 
bill.. ; 
+ The PRESIDING OFFICER, [Mr. Bricur 
in the chair.] The question is on the amendment į 
proposed by the Senator from New York to the i! 
amendment of the Senator from Georgia. Ei 
The amendment to the amendment was agreed © 


tq. 

Wr. TOOMBS. Mr. President, my colleague 
frequently. tells us, no doubt very properly and | 
justly, in his opinion, that we do not attend to the 
claims of citizens on this Government; but,in my | 
judgment, the complaint is not well founded, for ; 
the very: reason that occurs here to-day. You | 


i 


H 
i 
it 


may take up the Calendar, and you will find that i! j } 3 
when you act in the way now proposed, you vio- | 


probably ninety-nine out of a hundred of the |: 
cases on it are appeals,and wrong appeals, to the ;i 
ratuity of the Government: and those are the 
arge meritorious class of people from whom gen- : 
tlemen say we are withholding justice! Now, | 
take this original hill. The officer for whose widow |: 
it provides, had a brief but very brilliant career 
He was a man who did the country much service. 
‘IT knew him well; and he was one of the very best į 
models of an officer. I had the highest respec 
for him. He entered the service probably at not 
a less. compensation than three or four thousand 
dollars'a year. Very soon it was carried from four | 
‘thousand to five thousand dollars. He wasin the i 


Army probably not more than eight years of his j 
life, and certainly not more than ten; and his com- |} 


pensation averaged him more than five thousand | 
dollars a l 
claims on him, is higher tban the compensation 
of the President of the United States. 


necessities that devolve on the President that are 
as unyielding as law. 


This officer entered your service when he was |: 


perhaps sixty years of age, averaged $5,000: a | 

ear while he was in it, and now the American ` 
Senate is asked to pension his widow for life, Itis | 
wrong in principle, and unjust to the country; 
and I make the point with no desire to say any- 


thing against this officer, or the recipient of the | 


bill. Perhaps no one sympathizes with them 
more than I do. Nobody 
relieve them, or would feel more keenly their des- 
titution, their poverty, or their sorrow. 


These special pensions are wrong and unjust to 
the country. You have laws by which, when a 
person who enters your service dies in the dis- 


charge of his duty, that is, if he is killed in battle j 
ordicsfrom wounds contracted in battle,hiswidow || 


receives an allowance for so many years. That 

is a contract, not a gratuity, ard that is right. 
This, however, does not come within that rule. 

When a man enters the service as a lieutenant, as 


you have just heard, he gets a very large compen- il 


sation. My colleague is perfectly correct in say- 
ing that, in the lower ranks in our Army, we pay 
higher than any Government in the world; and 
in that respect [ think our system is the worst of 
all. The system in foreign countries, I think, is a 
good one—great rewards for greatservices. They 
put the compensation of their public servants on 
the value of that kind of talent which the Gov- 
ernment wants, and when you depart from that 
rule you depart from all principle, and open wide 
the door to corruption. Now, you take a young 
man, probably at sixteen years of age, and edu- 
cate him, and at twenty he comes out, and, if he 
graduates well, receives fifteen or sixteen hun- 
dred dollars a year at once. You keep him for | 
forty years, until you want him, because in time | 
of peace you have very little use for him, and | 
even when you have war, for it seems, notwith- 
standing the large number of men we keep in ser- 
vice, that when there is a little Indian war you 
must have volunteers, and pay ä million or two 
for them. You keep your Army to pay, not to 
fight; because, when the fighting is te be done, 
you go among the people and call on them to do 
it. That is your practice. 

If it be proper and right that every person who 
serves the country in the Army ought to be pen- | 
sioned, I put it to the candor, to the justice of i| 
every Senator here, is it just to the soldier, is it | 


cation or other reasons, to come here-and plead 


: you the most, or to the widows of the best and 


i lieutenant or captain, who cannot come here to i 


ear; which, I say, considering the |; i 
|i sons under the circumstances of these people— | 
say con- Și 
sidering the claims; because there are certain social |: 


would go further to |i 


But, str, |; 
we ought to base our legislation on principle. |. 


| I looked into them a good deal, and it was always 
i: necessary in your report to show the principle, 
| and that the principle had been sanctioned by pre- 


just to the. subaltern, 


lowed to die and leave his widow penniless; and ii 
of Senators and Representatives; if his wife is too 
poor, or is unable, from the misfortunes of edu- 


her cause before Senators, and get their promise 
to vote for.a pension for her? If the pension be 
necessary, give it to all, fix it, make a rule. Itis 
unjust and iniquitous to give it to those who press 


ji 
l 
i 
| 


i 
i 
i 
i 
i 
i 


most influential meu. Do justice to all the peo- 
ple; give to the poor and humble widow of the 


make her petition. For like service, for a like 
time of service, for a like kind of service, for the | 
like circumstances of death, if you intend to be | 
just, give them all the same compensation. But 


1i 
you vio- | 
late a principle of justice; you do nothing but evil |: 
in the public service; you demoralizé it; you are | 
i unjust to the country, unjust to the Army, and |; 
unjust to the public service. ii 
There might be a case within the principle of |: 
the pension laws, within their equity, but not | 
within the strict letter. That is a fair case for |; 
legislation, and the only case for legislation. “his 
is not of that character; nor is it extraordinary in | 
i the circumstances. In the cases referred to by |! 
i my colleaguc, the cases of Mrs. Gaines and of jj 
! Mrs. Jones, they had friends here; they were | 
i most excellent people; they could wield an in- || 
fluence from their very virtues, well known to all | 
of us; but as for their having any rights in equity 
| or justice, nobody pretends it. Why docs not | 
i the Military Committee bring in a bill that per- 
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Mr. DAVIS. {will ask the Senator from Geor- 4 
gia, whether, if he were to introduce such a reso- || 
lution, he would send it to the. Committee on 
| Military Affairs, or the Committee on Pensions? 

Mr. ‘TOOMBS. If it was forthe Army, I think 
I would send it to the Committee on Military 
Affairs. ` 

Mr. DAVIS. I mean just as you speak of. 

Mr. TOOMBS. If it was for military pen- 
sions, I would send itto the Committee on Military 
Affairs. I think it is the most appropriate place, 


I do not think, the Committee on Pensions ought : 
to have anything to do with pensions, except to ; 
look into the class I have named—cases within 
the equity of the law, but which, on account of | 


the rules of the Department, or from some defect |} 
in proof, require an exceptional law. They may | 
properly supply that defect, when a case is within | 
| the principle and the equity of the rule; but as 
for going out and taking up independent cases, |! 
I do not think they have any such right. Form- |i 
erly, if you look at the reports of the Committee , 
on Pensions twenty years ago, when we had time || 
to legislate, you will find that all pension cases |! 
were put upon principle; and I suppose it has |! 
been since I have been a member of Congress that |i 
the first one of these cases was passed that was 
ever put outside of principle. 

When I was a younger man, J had something 
to do with these matters in the other House, and 


vious legislation. That was the ordinary tenor 
of the reports made to justify the action of Con- 


a 


who spends his days and | gress. Now, however, it seems that even when 


‘nights in the public. service, that he shall be al- || the proper committee report against granting a 
pension, any Senator feels at liberty to propose a 


his orphans without a farthing, if he has not been || bill for that purpose, upon the idea that it is only 
a distinguished man, if he has not been the friend || giving away the public money—giving it away 


| 


io the widows of excellent people and meritorious 
officers, I admit; but it is against public policy; 
it is contrary to the interest either of the public 
or of the Army; it is unjust to the officers who do 
not get it, to the subaltern officer, and to the sol- 
dier himself. Why not extend this bounty to 


| soldiers and their widows? They leave widows, 


and they leave widows destitute. In such cases, 
in ninety-nine instances out of a hundred, they 
are cases of total destitution. Take the mass of 
the fifteen thousand men you have got in your 
Army,and they would never be there, but for > 
destitution, They are driven by want into the 
service; and of course, when they die, ifthey have 
families, they leave nothing for them but to be the 
inmates of poor-houses. 

Mr. LANE. Will the Senator from Georgia 
yield ? ‘ 

Mr. TOOMBS. I have done. . 

Mr. LANE. [ will ask the Senate now to go 
into executive session. There is a case which is 
very important. Itislate, Weshall hardly get 
through with this matter this evening. It is im- 
portant that there should be prompt action in ex- 
ecutive session, before the mail goes out. 

Mr. CAMERON. I hope we shall not quit 
this-subject just now. The original bill is ong 
for which everybody was willing to vote. Every- 
bod? was willing to allow the pension justly due 
to“the widow of General Smith. I regret very 


; much that these amendments have béen moved 


which have occupied time. I think there will be 


ii nothing more said, and we can take the question 
now. 


Mr. LANE. [ think this bill will have a better 


. chance at another meeting than this evening. We 


do not meet again until Monday, and it is import- 
ant to have an executive session before the mail 
goes out to-day. 


- Mr. CAMERON. If the gentleman will prom- 


| ise me to help get up the original bill some day 
į; next week, I shall pot persist. 


Mr. GREEN; Certain} 


The PRESIDING OFFICER, (Mr. Beren.) 


1, The first question will be on postponing the fur- 
l| ther consideration of this subject until to-morrow. 


The motion was agreed to. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. CLAY, it was 
Ordered, That when the Senate adjourns to-day, it be to 
meet on Mouday next. 


INDIAN TREATY APPROPRIATIONS. 


A message from the House of Representatives, 
by Mr. Hayes, Chief Clerk, announced that the 

ouse had passed a bill (H. R. No. 216) making 
appropriations for fulfilling treaty stipulations 
with the Ponca Indians, and with certain bands of 
Indians in the State of Oregon and Territory of 
Washington, for the year ending June 30, 1860; 
which was read twice by its title, and, on motion 
of Mr. Firzparnicx, referred to the Committee 
on Finance. 

EXECUTIVE SESSION. 


On motion of Mr. GREEN, the Senate pro- 
ceeded to the consideration of executive business; 


|| and after some time spent therein, the doors were 
| reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Frivay, March 2, 1860. 


The House met at twelve o’clock, m. Prayer 


| by Rev. T. De Wirr Taumacs, of Syracuse, New 


York. 
The Journal of yesterday wasread and approved. 
EXECUTIVE DOCUNENTS. 

The SPEAKER laid before the House a com- 
munication from the Secretary of the Treasury, 
transmitting a statement prepared by the Register 
of the Treasury, of the expenditures of money 
appropriated for the discharge of miscellancous 
claims not otherwise provided for, and paid out 
of the Treasury during the fiscal year ending June 
30, 1859, as required by the act of March 3, 1859; 
which was laid upon the table, and ordered to be 
printed. 


+ 


1860. 


s 


a 


communication from the Seeretary of the Navy, 
acknowledging the receipt of a resolution of the 
House of Representatives of 16th ultimo, request- 
ing the Secretary of the Navy to communicate to 
the House the report of the board of naval officers 
directed some time uring the year 1859 to inquire 
into the abuses of the navy-yards; and transmit- 
ting copies of the reports made by Commodore 
Gregory and others, who were, on the Ist of April, 
1859, ordered to examine into the condition of the 
navy-yards at Portsmouth, New Hampshire, Bos- 
ton, New York, Philadelphia, Washington, and 
Norfolk; which communication, accompanying 
documents, and evidence, on motion of Mr. 


Monse, were referred to the Committee on Naval | 


Affairs, and oftered to be printed. 
The SPEAKER also laid before the House a 


communication from the War Department trans- | 
mitting a wanscript of the official Army Register || 


for the year ending June 30, 1859, showing the 


annual pay of each officer of the Army, the amount | 


paid him for rations, servants, and forage, and 
the. gross amount paid or allowed him in all re- 
spects for and on his account, for and during the 
preceding fiscal year, from the appropriations for. 
the support of the Army; which was laid upon 
the table, and ordered to be printed. 


SEVENTIL REGIMENT OF NEW YORK. 
Mr, ADRAIN. 


formation. 
The SPEAKER. 
formation. 


Mr. DAVIS, of Indiana. I would not object | 
under ordinary circumstances; but, sir, this is |f 
private bill day, and a great many reports are | 


ready to be made from committees on private 
matters. Besides, this is objection day in Com- 
mittec of the Whole on the Private Calendar. 


ing hour, I object to them. 


Mr. ADRAIN. Lhavearight to have them read, ! 


for I think that they are privileged in their nature. 
Mr. DAVIS, of Indiana. Not at all. 


Mr. ADRAIN. The Speaker has decided that : 


théy should be read for information. 

Mr. STANTON. The preamble and resolu- 
tions cannot be rcad except by unanimous consent. 

The SPEAKER. 
objection be made, the preamble and resolutions 
cannot even be read, 

Mr. ADRAIN. I understood the Chair to de- 
cide that the preamble and resolutions must be 
read for information, 

The SPEAKER. The Chair hopes that the 


preamble and resolutions will be permitted to be |: 


read for information. 

Mr. MORRIS, of Pennsylvania, The resolu- 
tion to which these resolutions are an answer was 
read, although it was not received. 

Mr. ADRAIN. There can be no discussion on 
the matter; nor do I ask for any. [Cries of“ Go 
on!”] 
preamble and resolutions should be read. 


The Clerk proceeded with the reading of the ; 


preamble and resolutions, 

Mr. KELLOGG, of Minois, (interrupting.) I 
want to know from the gentleman from New Jer 
sey whether he is aware that the gentleman from 
New York (Mr. Carrer] is absent? 

Mr. ADRAILN. Is debate inorder, Mr. Speaker, 
while the Clerk is reading the preamble and reso- 
luuons? 


Mr. KELLOGG, of Minvis. The gentleman 


from New York (Mr. Carrer] who moved the `i 
previous resolution, and to which it is said this is +; 


an answer, is not in his seat; and it is that fact 
l have rts 

Mr. ADRAIN. Ido not propose to discuss the 
matter. 


Mr. KELLOGG, of Minvis. 


The resolutions 


reflect upon the gentleman from New York, and | 
it is only fair that they should not be brought up j 
He is now absent, called | 


unt he is present. 
from the city by illness in his family. 

Mr. ADRALIN. Theresoiution offered by the 
gentleman from New York the other day, and 
which reflected npon the committee of which I 
ama member, was brought up when F was absent 
from the Hali. 

Mr. KELLOGG, of Mlnois. 


: Mr. Speaker, I ask the unan- | 
imous consent of the House to offer a preamble | 
and resolutions, which I hope will be read for in- | 


They will be read for in- |) 


If; 
these resolutions are to consume any of the morn- || 


The Chair decides that, if ;i 


Jt is due to me and to the House thatthe | 


en to call to the attention of the House. © 


I only give | 


; present. i 

The Clerk then concluded the reading of the | 
i: preamble and resolution. They are as follows: || 
i Whereas a resolution was recently introduced into this HH 
| House py the honorable gentieman from New York, Mr. i 
| CARTER, reflecting on the committee which was. appointed | 
| by this House to make arrangements for the inauguration 
Hof tbe equestrian statue of Genera} Washington, which res- | 
i olution charged them with a want of attention and hospi- 
| tality to the Seventh regiment of citizen soldiers of New 
| York city, invited by said committee to participate in said 
i inauguration; and whereas the said resolution is wholly 
| untrue, as fully appears from the facts disclosed in the fol- 
!} lowing tetter from Colonel Hickey to Mr. ApRary, one of 
ii said committee: 


WASHINGTON, February 25, 1860. 

in answer to your inquiry of this morning, I have 
the honor to state that the field, staff, and company officers 
of the volunteers of this District, assembled at the railroad 
depot at four o’clock on the morning of the 22d instant, to 
:} receive the Seventh New York regiment, having under- 
stuod from one of its staff officers, who arrived here the 
evening before, that the regiment was expected to arrive 
i] at between four and five next morning. 
This duty was performed as well from military courtesy 
ii asin obedience to the wishes of the joint committee of Con- 
gress, who had charged ine with the duty of receiving and 
providing quarters and entertainment for the visiting mil- 
itary. 

We remained awaiting the arrival of the Seventh regi- 
ment for four hours and a half, or until half past eight, when 
E received a telegraphic dispatch from Baltimore, that it 
would not start from that city until about nine.o’clock, and 
i} would not arrive here for more than two hours thereafter. 
i! We were then compelled to leave the depot, to assemble |j 
i our own troops at the hour appointed in the programme, | 
i and to receive into line the regular troops and Visiting vol- j 
unteers froin other States who had already arrivedin Wash- i 
ington. In leaving the depot, however, a field officer and | 
: a staff officer were left there, with orders to remain until 
: the arrival of the Seventh regiment, and to conduct it and 
the Baltimore battalion to the Jine or to the quarters pro- 
vided for them by direction of the joint committee; which: 
duty those officers faithfully performed—the cars having | 


‘| 
i| Smr: 


! 
H 
{ 
h 
arrived about twelve o'clock, and our two officers having ii 
been eight hours on duty awaiting their arrival. Hi 

In about halt an hour after the arrival of the cars, all-the |! 
troops, including the battalion at came with the Seventh i 
regiment trom Baltimore, were on the ground at the City if 
Hall and ready to form the column of escort, except the |; 
Seventh regiment, and, although those on the ground were | 
suffering from wet and mud, they disclosed no impatience | 
whatever in awaiting the march of the Seventh regiment | 
into line, which took place about three honrs thereafter; Hi 
‘| and, although circumstances seemed to render it doubtful fi 
+) whether the procession wouid be favored with the presence it 

: of that regiment, so reluctant were we to move without it, ! 
| that patience did not flag, either on the part of the military ‘| 
ii or that of the smbled multitude of many thousands of || 
ii our citizens of both sexes. I mention this fact to show the ij 
! universal t#eling of courtesy and regard towards the Seventh 
j regiment, and in answer to your inguiries. a 

jn contormity with the directions of the joint committee | 
of Congress, an entertainment for the Seventh regiment, j! 
and the other visiting military from a distance, had been ij 
provided by the volunicers at the Columbian Armory, and |; 
i invited Colonel Lefferts and his entire regiment to par- ii 
ticipate in it, in order joint committee, Who 
were expected te be re ated there, (and who were so 
represented,) the other ng troops who were there, and | 
the District volunteers, an opportunity of meeting him and 
his command in social intercourse; and I sincerely regret | 
i that the compan the Armory was not favored with the : 
| presence of himself, and all of his officers and members 
Several officers. and many of the rank and file of the Se 
i enth regime tid, however, attend and participate in this | 
entertainmer 

Had the colonci and all of his command been present, | 
they would have heard, in the ardent and cloquent kan- ii 
guage of one of the joint committee of Congress, and also <i 
of the orator of the day, not only a hearty welcome, but © 
those united, fraternal, and patriotic sentiments, which the 
occasion was intended and well calculated to give utter- 
ance to. 

This letter is written in strict conformity with your re- 
quest, and in answer to your inquiries; but, F avail myself: 
of the avcasion to express my sincere regret that any idea | 
should be entertained, in any quarter, that any discourtesy 
or disregard could have been intended towards that popu- : 


arand well-instructed volunteer organization—the Seventh i; 
regiment. £ 

F beg icave also to say, in justice to myself. that the Sen- ; 
ate being jn session at the time of the departure of the Sev- | 
enih regiment, my paramount duty. as one aft its offleers 
i precluded any personal attention toit on my part; but i 
| must also say, in justice to our faithtul quartermaster, who 
' had escorted them to their quarters, on the part of the joint j; 
committee and of our military, that he also accompanied | 
| them from those quarters to the cars, ; 
1 beg leave also to say, further. in justice to our quarter- ; 
‘muster, that fis arrangements for the quarters and center- i 
ii tainment of the Seventh regimentwere made known to the 
assistant quartermaster of that regiment. who arrived here 
on the evening of the Ast instant; and they went around | 
together to the quarter vided. to verify and be assured ;i 
that every matter w bt. and reported to me that al the ii 
arrangements Were sut ARA íi R R 

Pa grei spect. sir, vour obedient servant. 
aA a ea W. MICKEY, 
Colonel of Foiunteers, 
and Senior Officer in Columa of Escort. 

Hon. G. B. Apraiy, Member of the Joint Committee of Con- 

sress lo make arrangements for the dedication of the Eques- ;; 

trian, Statue of Washington. hs: t 

And whereas the said regiment was invited within the | 
circle or park where the statne was erevted, and not kept <i 


i abling the said regiment to be pr 


i} one 


chairman of said committee: K : 
-Wasnixeron, D. C., February 25s 1860. 
Dear SR: Allow. me to offer my testimony concerning 
the attention paid by your committee of. the House and 
Senate. ` ae 
After the procession had: arrived at the circle, you. rež: 
quested me (as one of the United States marshal’s aids) to 
invite the colonel and the Seventh regiment witiin the 
inclosure. I delivered your message in the dame. of your 
committee. Colonel Lefferts returned his thanks:and rë- 
plied that the regiment were worn ont from the loss of re- 
pose and delay, and they had joined the procession with 
the understanding that they were to return immediately to 
give them an opportunity to rest. oe 
At the request of Quartermaster Winchester, I attended 
professionally to one of the sick of the sixth company. 
Whilst in that attendance, J heard the different members 
of that sixth company express their-pleasure at the atten- 
tion and compliments bestowed on them by the President 
of the United States. : : : 
Most respectfully, your obedient servant, 
Colonel Kerrr. W. J. C. DUHAMEL: 


And whereas the said regiment was provided with quar- 
ters while in this city, at some of the best hotels in it, to 
wit: Brown’s hotel, the National, United States, Claren-~ 
don hotel, &c., without having paid a dollartheretor out of 
their own pockets; and whereas the chairman of said com- 
mittee [Mr. Keirr] did attend at the Columbian Armory in 
this city, on the evening of the 22d instant, where a sump- 
tuous entertainment had been provided for said regiment 


‘and the other military companies, for the express purpose of 


receiving, welcoming, and thanking the said regiment, in the 
name of said committee and of Congress, for their prompt 
and patriotic acceptance of the invitation which had been 
extended to them, and did make, on that occasion, an elo- 
quent and truly patriotic address ; and whereas the whole 
ceremonies attending the inauguration of said statue were 
delayed for several hours, expressly tor the purpose of en- 
ent to witness the unvail- 
ing of the statue, and of hearing the able, patriotic, and 
finished oration of the distinguished orator of the day, (Mr. 


! Bococxk:] and whereas an invitation to said regiment was 


extended by said committee, to be present and join in said 
inauguration, in preference to any other military corps of 


j the northern States, on account of their justly celebrated 


name as a most popular and well-disciplined regiment, 

which was one of thethighest marks ofattention which cout 

have been paid to them by the committee; and whereas the 
said regiment was invited to. this city at the suggestion of 
the distinguished Senator of South Carolina, (Mr. Ham- 
MOND,] and warmly seconded by the Hon. Mr Kerrr and 
by every southern member of said committee, not only as 


| ahigh compliment to the said regiment, but with the view 
, of having the military from the North as well as fron: the 
| South, that the celebration of Washington's birth-day, and 


the dedication of the statue to bis memory, might not par- 


| take of a sectional character, but be purcly national, as he 


was the father of the whole country ; and whereas the gen- 
tlemanly and distinguished commander of said regiment, 
Colonel Lefferts, has expressed his deep regret that any 


i! reflection or censure has been cast on said committee, as 
' being wholly unjust and unwarranted: Therefore, 


Resolved, That the introduetion of said resolution by the 
gentleman from New York, was an unjustifiable attack 


| upon the committee in this House, as well as upon. the 


President and heads of the several Departments of the Gov- 
ernment, who were alike censured for a want of attention 
and hospitality to the said regiment, and was introduced—as 
is generally believed —by the said gentleman for the purpose 
of making a little political capital for himself, although his 
resolution injuriously reflected upon some of his fellow- 
members of this House, aud was in direct contradiction of 
the real facts in the case. 


Objection being made, they were not received. 
INDIAN APPROPRIATION BELL. 
Mr. WASHBURNE, of Ilinois. I wish to 


: make a statement to the House. 


Mr. STANTON. I call for the regular order 
of business, which is the call of committees for 
reports on private matters. 


Mr. WASHBURNE, of Ilinois. There are 


' some private bills npon the Speaker’s table, which 
‘ ought to be referred. = 


Mr. STANTON. 1 object to everything. out 


= of order. 


The SPEAKER. The first question in order 
before the House, is the Indian appropriation bill, 


' reported yesterday from the Committee of the 
| Whole on the state of the Union. Itis a bill (H. 


R. No. 216) making approprimions for fulfilling 
treaty stipulations with the Ponca Indians, and 


! with certain bands of Indians in the State of Ore- 


gon and Territory of Washington, for the year 
ending J une 30, 1860;and the first question is upon 


: the following amendment: 


The Clerk re€d the amendment, as follows: 
Amend the following paragraph by inserting after the 


i words * plow maker’ these words, ‘one carpenter and 
i: joiner shop“ 


For the erection, at suitable points on the reservation, of 
saw mill, one flouring mill, a building suitable for a” 
al, two school-houses, one biacksmith’s shop, one 
building for wagon and plow maker, and one dwelling for 
each, per fourth article treaty 9th June, 1653, $10,000. 


The SPEAKER. The main question has been 


hos 


ora 


March 2, 


ordered on the report of the Committee of the 
‘Whole on the state of the Union. 

The amendment was concurred in: 

“The bill as amended was then ordered: to be 
engrossed, and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr. SHERMAN. I demand the previous 
question on the passage of the bill. - 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was passed. f 

Mr. PHELPS moved to reconsider the vote by 
which the bill was passed; and also that the mo- 
tiori to reconsider be laid upon the table. 

. The latter motion was agreed to. 
i ART COMMISSIONERS. 

Mr. TRAIN. Iasktheunanimous consent of 
the House to submit the following resolution. 

The Clerk read the resolution, as follows: 

Resolved, That the Secretary of the Navy be requested 
to furnish the House of Representatives the report of the 
Art Commissioners, and the accompanying documents, 
made to the President of the United States. 

There was no objection; and the resolution was 
adopted. 

MESSAGE FROM. THE SENATE. 

A message was received from the Senate by 
Mr. Dicxins, their Secretary, notifying the House’ 
that that body had passed bills and a resolution 
of the following titles, in which he was directed 

. to. ask the concurrence of the House: 
~ Aract (No. 26) to extend the provisions of “An 
act to. enable the State.of Arkansas and other 
States to reclaim the swamp lands within their 
limits,” to Minnesota and Oregon, and for other 
purposes; 

An act (No. 55) for the relief of Tilman Leak; 

An act (No. 215) to amend the provisions of 
the fifty-sixth section of “An act to regulate the 
collection of duties on imports and tonnage;” ap- 
proved the 2d day of March, 1799; and 

A resolution (No. 4) to allow credit to certain 
disbursing officers therein mentioned. 

WILLIAM D. MOSELEY. 

Mr. WINSLOW. When my State was called, 
a few days ago, I was jl, and for that reason ab- 
sent from the House, and I ask that the House 
will give me leave to introduce a bill for the relief 
of William D. Moseley. 

Mr. STANTON. The gentleman from North 
Carolina is an old member, and understands our 
rules, and I hope therefore that he will agree the 


House shall at once take up the regular order of į 


business. There are at least forty members who 
have bills to introduce. 

Mr. WINSLOW. I would have done the other 
day what I ask now to do, if I had not been de- 
tained from the House by sickness. 

Mr. STANTON. Then I withdraw my ob- 
jection. 

Mr. WinsLow’s bill was introduced by unani- 
mous consent; and, being read a first and second 
time by its title, it was referred to the Committee 
on Naval Affairs. 

Mr. JOHN COCHRANE. Ifthe House does 
not proceed to the consideration of private busi- 
ness, will not the bill reported by me yesterday, 


from the Committee on Commerce, for the pro- | 


tection of female emigrants be first in order? 

The SPEAKER. It will not. 

Mr. TAYLOR. Mr. Speaker, I ask the con- 
sent of the House-—— 

Mr. BURNETT. [have a bill I desire to in- 
troduce, but I shall never get it in by general 
consent. I call for the regular order of business. 


PRINTING OF A BILL. 


Mr. TAYLOR. I have the floor. Mr. Speaker, | 


allow me to remark to the House, that I am in- 
structed by the Committee on the Judiciary to ask 
that a bill, and the notes connected with it, may 
be printed for the use of the committee. It is a 
bill to provide for the expatriation of citizens of 
the United States, and to restrain the citizens of 
the United States from entering into the military 


or naval service of foreign States, or from taking | 


part in any hostilities carried on between them, 
or within their several limits. I move that the 
bill and notes be printed. 

The motion was agreed to. 


_- The SPEAKER stated that the business first 
ial was reports from committees of private 
i 


-to be printed. . 


PHILADELPHIA CUSTOM-HOUSE CLERKS. 


Mr. HUTCHINS, from the Committee of 
Claims, reported a bill for the relief of the legal 
representatives of five deceased clerks in the Phil- 
adelphia custom-house; which was read a first 
and second time, and referred to a Committee of 
the Whole House, and the billand report ordered 


/ LOT HALL. 

Mr. ELY, from the same committee, reported 
back a bill (H. R. No. 16) for the relicf of the 
heirs of Lot Hall; which was referred to a Com- 
mittee of the Whole House, and the bill and re- 
port ordered to be printed. 


THOMAS ATKINSON. 

Mr. DAVIS, of Indiana, from the Committee 

on Public Lands, reported a bill for the relief of 

Thomas Atkinson, of Park county, Indiana; 

which was read a first and second time, referred 

to a Committee of the Whole House, and the 
bill and report ordered to be printed. 


CONGRESSIONAL TOWNSHIP IN ILLINOIS. 


Mr. DAVIS, of Indiana, from the same com- | 


mittee, also reported a bill for the felief of congres- 
sional township No. 2, north of fange No. 9, west 


of the fourth principal meridian, in Adamscounty, | 


State of Illinois; which was read a first and second 
time, referred toa Committee of the Whole House, 
and the bill and report ordered to be printed. 


JOHN DIXON. 


Mr. LOVEJOY, from the same committee, re- | 


ported a bill for the relief of John Dixon; whicli 
was read a first and second time, referred to a 


Committee of the Whole House, and the bill and | 


report ordered to be printed. 
ANTHONY SCHANDLER. 


Mr. LOVEJOY, from the same committee, also 
reported a bill for the relief of Anthony Schand- 
er. i 

The bill was read a first and second time. 

Mr. LOVEJOY. This bill is for the relief of 
a settler who has actually gone upon eighty acres 
of land and made improvements thereon, under a 
duplicate certificate which he received. But the 
Department did not confirm his title. He has been 
upon the land eight years. As itis a clear case 
of equity, the committee unanimously recommend 
that the bill be put upon its passage; and I there- 
fore move that it be engrossed,and read a third 
time. 

The bill was read in extenso. 

Mr. STANTON. I move that the bill be re- 
ferred to a Committee of the Whole House. 

Mr. LOVEJOY. 
prevail. It is simply a question of confirming 
title to eighty acres of an actual settler, who has 
made improvements for eight years under a cer- 
tificate of the Land Office, which he supposed en- 
tirely right, but which proved not to be so. The 
Department thinks the bill is all right. 

Mr. STANTON. There are forty other cases 
of the same sort; and it is not right to put bills 
upon their passage when reports are being made. 

Mr. LOVEJOY. I hope it will be passed. 

Mr. SMITH, of Virginia. I desire to say that 
the House will readily see that the only fair way 
of doing business is to Jet every case take its own 
regular tarn. ; 

Mr. LOVEJOY. I call the previous question 
upon the engrossment and third reading of the 

i 

Mr. SMITH, of Virginia. I want to know what 
hag become of the motion of the gentleman from 

io? 

The SPEAKER. Itis pending. 

Mr. SMITH, of Virginia. Is it not, then, the 
first motion in order? 

The SPEAKER. It willbe after the call for 
the previous question is decided. . 

r. STANTON. Will not a second to the pre- 
vious question cut off the motion to commit? 

The SPEAKER. It will not. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. LOVEJOY. I call for the yeas and nays 
on the motion to commit. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 79, nays 94; as follows; 

YEAS—Messrs. Green Adams, Adrain, Allen, Thomas 
L. Anderson, Ashmore, Avery, Blake, Bouligny, Brabson, 


I hope the motion will not | 


THE CONGRESSIONAL GLOBE. 


Branch, Bristow, Burnett, Burnham, Clemens, Clopton, 
John Cochrane, James Craig, Burton Craige, Crawford, 
John @. Davis, Reuben Davis, De Janette, Edmundson, 
English, Fouke, Gartrell, Hamilton, Hardeman, Hill, Hind- 
man, Hoard, Holman, Houston, Hughes, Hutchins, Jack- 
son, Jenkins, Jones, Killin er, Larrabee, James M. Leach, 
Leake, Love, Maclay, Elbert S. Martin, Maynard, Mc- 
Queen, McRae, Montgomery, Sydenham Moore, Niblack, 
Noell, Pendleton, Peyton, Phelps, Pugh, Reagan, Riggs, 
James C. Robinson, Ruffin, Sherman, Sickles, Simms, 
William Smith, William N. H. Smith, Somes, Staliworth, 
Stanton, Stevenson, Stout, Taylor, Thomas, Trimble, Un- 
derwood, Vance, Van Wyck, Winslow, and Wright—79. ` 

NAYS—Messrs. Charlies F.. Adams, Aldrich, Alley, 
William C. Anderson, Bingham, Biair, Brayton, Buffinton, 
Butterfield, Campbell, Case, John B. Clark, Cobb, Colfax, 
Conkling, Corwin, Covode, Curtis, Dawes, Delano, Dunn, 
Edgerton, Eliot, Ely, Etheridge, Farnsworth, Ferry, Flor- 
ence, French, Gooch, Graham, Grow, Gurley, Hale, Hall, 
J. Morrison Harris, Hatton, Helmick, Hickman, Howard, 
Humphrey, Irvine, Junkin, Francis W. Kellogg, William 
Kellogg, Kilgore, DeWitt C. Leach, Lee, Longnecker, 
Loomis, Lovejoy, Mallory, Marston, Charles D. Martin, 
McKean, McKnight, McPherson, Moorhead, Edward Joy 
Morris, Isaac N. Morris, Morse, Nelson, Nixon, Olin, Perry, 
Porter, Potter, Pottle, Quarles, Reynolds, Christopher Rob- 
inson, Royce, Schwartz, Seott, Sedgwick, Spaulding, Spin- 
ner, Stevens, William Stewart, Stokes, Stratton, 'Tappan, 
Thayer, Tompkins, Train, Vandever, Verree, Waldron, 
Walton, Eviihu B. Washburne, Wells, Wilson, Windom, 
and Wood—94. 


So the motion to commit was not agreed to. 


During the call, . 

Mr. WASHBURNE, of Hlinois, stated that 
Mr. Wasusvurn, of Wisconsin, was confined to 
his room by indisposition, and that he had paired 
off with Mr. Rosixson, of Illinois. 

Mr. CURTIS (the hour of one o'clock having 
arrived) said: I desire to inquire of the Speaker 
whether, if we proceed with this vote, it will in- 
terfere with the special order, the election of a 
Printer, which was set down for this hour? 

The SPEAKER. That business will be taken 
up immediately after this vote is taken. 

Mr. LANDRUM stated that he was paired off 
with Mr. Carrer for the day. 

Mr. WALTON stated that his colleague, Mr. 
MorriLL, had been called away by sickness in 
his family, and that he had paired off with Mr. 
Boreier. 

Mr. THEAKER stated that he was paired off 
with Mr. McCuernanp for the day. 

Mr. LOGAN stated that, had he been within 


| the bar when his name was called, he should have 


voted in the affirmative. . 

The result was then announced as above re- 
corded. 

Mr. BRANCH. 
of business. 

The SPEAKER. The question is on ordering 
this bill to be engrossed and read a third time. 

Mr. CRAWFORD. JIask the Chair whether 
the morning hour has expired? 

The SPEAKER. It has not. 

Mr. CURTIS. The regular order of business 
is the special: order to proceed to the election of 
Printer. i 

The SPEAKER. The main question having 
been ordered, on the third reading and engross- 
ment of the bill, it must now be executed. 

Mr. STANTON. I insist on the execution of 
the special order. 

The SPEAKER. The Chair thinks that the 
first question—the previous question having been 
ordered—is on ordering this bill to be engrossed 
and read a third time, 

Mr. BRANCH. Was the main question or- 
dered on the third reading and engrossment of 
the bill? X 

The SPEAKER. It was. 

Mr. BRANCH. My impression was that the 
previous question was on the motion to refer. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

r. WASHBURNE, of Ilinois, I move the 
previous question on the passage of the bill. 
` Mr. STANTON, Linsist on the special order. 
There is no previous question pending now. 
_ The SPEAKER. The business now in order 
is the election of Printer. 
CALL OF THE HOUSE. 

Mr. PHELPS. I move that there be a call of 
the House. 

The motion was agreed to. 

The Clerk proceeded to call the roll, 

_ Mr. WASHBURNE, of Illinois, (interrupt- 
ing.) Has there been a response made? 

The SPEAKER, There has been, 


I call for the regular order 


enter a motion to recommit the bill. 

Mr. STANTON. It is rather late now. You 
cannot enter a motion during the roll-call. 

Mr. LOVEJOY. I just want to say to gentle- 
men that they are playing this game of technical- 
ities to cheat a poor, honest man out of his home- 
stead of eighty acres. 

Mr. STANTON. And I want to say that the 
gentleman is wanting to cheat the House out of 
its regular course of legislation; and that other 
bills are entitled to consideration as well as his. 

The roll was called; and the following members 
failed to answer to their names: 

Messrs. Ashley, Barr, Barrett, Beale, Botcler, Brown, 
Burch, Burroughs, Carter, Horace F. Clark, Clark B. Coch- 
rane, Cooper, Cox, Davidson, Duell, Edgerton, Edwards, 
Fenton, Frank, Graham, Hindman, Keitt, Kenyon, Kun- 
kel, Lamar, Longnecker, McClernand, Laban T. Moore, 
Morrill, Palmer, Pettit, Pryor, Quarles, Rust, Scranton, 
James A. Stewart, Theaker, Wade, Cadwalader C. Wash- 
burn, Webster, and Whiteley. 

During the call, è 

Mr. DEJARNETTE stated that his colleague, 
Mr. Borerer, was confined to his room by indis 

osition, and was paired off for the day with Mr 

ORRILL. 

Mr. MOORHEAD stated that he had been 
aired with Mr. Lanprum, with the right to trans- 
er the pair; and he had, accordingly, transferred 

Mr. Lanproum’s pair to Mr. Carrer for this 


day. 

Nir. WOODRUFF stated that he was paired 
off with Mr. Coorer on the election of Printer. 

Mr. GURLEY stated that Mr. Asuiey was 
paired off with Mr. Nrouack. 

Mr. FLORENCE stated that Mr. Barr had 
been called home by sickness in his family, and 
had paired off. 

Mr. TRIMBLE stated that Mr. Barrert had 
been called out of the House to attend to some 
important business, and he had promised if Mr. 
Barrert did not return in time to vote for Printer, 
to pair off with him on that vote. 


Mr. WILSON stated that the pair between Mr, | 


Burrocens and Mr. Davipsow still continued. 

Mr. KILLINGER stated that Mr. Cox was 
paired with Mr. Epcerron, from this day for- 
ward, for a week. $ 

Mr. MARSTON stated that Mr. Epwarps was 

aired off with Mr. Kerrt. 

Mr. FLORENCE stated that Mr. Fenton was 
paired off with Mr. MAcLAY. 

It was stated that Mr. Garver had paired off 
with Mr. FRANK. 

Mr. ADAMS, of Kentucky, said: My col- 
league, Mr. Moore, has been paired with Mr. 
Woop. I understand that that pair has expired. 


Mr. Moore has not returned, and I do not know | 


whether he is paired with any other gentleman 


now, or whether I can make an arrangement for | 


him. I wished to state this fact to the House. 


Tt was stated that Mr. Parmer was paired off j; 


with Mr. Rest. 
Mr. CASE stated that Mr. Perrir had paired 
with Mr. Quarvss. 


It was stated that Mr. Wape was paired off |) 


with Mr. Srewart, of Maryland. 
Mr. PHELPS. Will the Speaker direct the list 
of pairs to be read? 
he list was read by the Clerk, showing the 
following pairs: Mr. Morri with Mr. Bore- 
LER; Mr. Canter with Mr. Lanprem; Mr. Kex- 
yon with Mr. Horace F. Crank; Mr. EDGERTON 
with Mr. Cox; Mr. Porrer with Mr. Lamar 
Mr. Wooprurr with Mr. Coorer; Mr. Asul 


with Mr. Dimaircn: Mr. Trmisce with Mr. Bar- | 


RETT; Mr. Srocr with Mr. Srrarron: Mr. Ber- 


rovens with Mr. Davipsoxn; Mr. Enywarns with : 
Mr. Kerr; Mr. Fexrox with Mr. Macuay; Mr. | 
Fraxk with Mr. Garverr; Mr. Parmer with | 


Mr. Rust; Mr. Perris with Mr. Quaries: Mr 
Scranton with Mr. Pryor; Mr. Wape with Mr. 
Srewarr, of Maryland; and Mr. Vanpever with 
Mr. Wuite.ey 

Mr. BRIGGS. F desire, as u member of the 
Committee on Revolutionary Pensions, to ask 


leave to refer to the appropriate committees cer- | 
tain papers that have been referred improperly | 


to that committee. 
Mr. GROW. 
with the roll-call. 
Mr. BRIGGS. These papers have been im- 
properly referred, and I only want to give them 
their proper direction. 


l must object to all interference | 


i There is nothing in order 
: but the election of a Printer. i 
| Mr. BRIGGS. I understand that the House |} 
consents to this change of reference. i 

The SPEAKER. Is there any objection? i 

Mr.GROW. object to everything that inter- || 
feres with the roll-call. I wish to make this a {| 
standing objection. 

Mr. McKNIGHT stated that he was paired 
off with Mr. Wexsrer on the vote for Printer. | 


| 


Mr. SPINNER. 


f Mr. FLORENCE. That is more than he is 
li entitled to. 

| Mr. SPINNER. Is it not trve that both Mr. 
| Duet and Mr. Epwarns appearto be paired off 
| with Mr, Keirr? 

| The SPEAKER. The Chair understands that 

' the matter stands so at present. j 
| Mr. CONKLING. I am told that the pair be- 
i; tween Mr, Kerrr and Mr. Due.t has been an- 
| nounced as having expired yesterday. It con- 
ii tinues during the rest af this week 
Mr. MARSTON. I understand that my col- 
‘Jeague [Mr. Epwarps] is paired off with Mr. ji 
i Kerrr for this week and next week. 
| Mr. CONKLING. Mr. Duzu left the city 
| with the agreement that he was paired with Mr. |! 
| Keirr till Saturday night. He mentioned the |! 
| matter to me, and left it in my hands. | 
| Mr. HASKIN stated that he was paired off |; 
| with Mr. Burcu, but would transfer Mr. Burcn’s 
pair to Mr. EDWARDS. i 
ii It was subsequently arranged that Mr. Ep- 
| warps should be paired with off Mr. Hawkins. 


1 


Mr. VANDEVER. I understood the Clerk to |} 
state that Iwas paired off with Mr. Wurre tery. I 
was not aware that I was paired with anybody. || 

i 
i 


_ By dnanimous consent, all further proceedings i 
in the call were dispensed with. 


ELECTION OF PRINTER. 


The tellers resumed their places, Mr. Case 
acting instead of Mr. Perrsr, and Mr. Apams, of |! 
Kentucky, instcad of Mr. Quar.es. | 

Mr. ADAMS, of Kentucky. I nominate John | 
F. Zimmerman, of Kentucky, an old-line Whig, 

į as Printer for this House. 
MESSAGE FROM THE PRESIDENT. | 

A message was received from the President of | 
the United States, by Mr. James BUCHANAN, jr., | 
his Private Secretary, informing the House that 
the President had approved and signed an act |} 
making appropriations for the payment of invalid 
and other pensions of the United States for the 
year ending June 30, 1861. 

EIGHTEENTH VOTE FOR PRINTER. 
The House proceeded to vote the eighteenth | 
‘time viva voce for Printer, with the following re- | 
sult: Whole number of votes cast, 187; necessary 


i - f 
: to a choice, 94; of which— i 
| 


Mr. Glossbrenner. . 
i Mr. Seaton... 
i Mr. Ball.. 
i Mr. Rowland 
Mr. Ritchie 
Mr. Zirnamerman. 
Mr. Winton 


The following is the vote in detail: 

| For Mr. Ford—Messrs. Charles F. Adams, Aldrich, Alley, 
: Wiliam C. Anderson, Babbitt. Bingham, Blair, Blake, 
|! Brayton, Buffiuton, Burlingame, Burnham, Butterficid, 
: Campbell, Carey, Case, Colfax, Conkling, Corwin, Covode 
Curtis, H. Winter Davis, Dawes, Delano. Duan, Eliot, E 
: Farnsworth, Perry, Foster, French, Gooch, Graham, Grow 
Gurley, Hale, Hall. Haskin, Helmiek, Hickman, Hoard 
Humphrey, Hutchins, Irvine, Junkip, Francis W. Kellogg: 
William Kellogg, Kilgore, Killinger, DeWitr C. Leac 
Lee, Longnecker, Loomis, Lovejoy. Marston, MeKean 
i MePherson, Millward, Moorhead, Edward Joy Morris 
Morse, Nixon, Olin, Perry, Porter, Pottle, Reynolds, Rice 
Christepher Robinson, Royee, Schwartz, Sedgwick, Sher 
man, Somes, Spaulding, Spinner, Stanton, Stevens, Wil- 
iam Stewart. Stratton, Tappan, Thayer, Tompkins, Frain 
i Vandever, Van Wyck. Verree, Waldron, Walton, Ellibu 
i B- Washbarne, Israel Washburn, Wells, Wilson, Windom, 
Wood, and Mr. Speaker. 

For Mr. Glossirenner—Messrs. Alien, Thomas L. Ander 
son, Ashmore, Avery, Barksdale, Bocoek, Bonham, Bou 
ligny, Boyce, Branch, Burnett, John B. Clark, Clemens 
Cobb, Jolin Cochrane. James Craig, Burton Craige, Craw 
ford, John G. Davis, Reuben Davis, Edmundson, English 
Fiorenee, Fouke, Gartrell, Hamilton, John T. Harris, Hind : 
> man, Holman, Houston, Howard, Hughes, Jackson, Jen- | 
# kins, Jones, Larrabee, James M. Leach, Leake, Logan, ; 
ji Love, Mallory, Charles D. Martin, Elbert £. Martin, Me- | 
i 
i 


i 

| 

: 

\ 

ł 

i . 

|, Mr. Ford received 
4 

i 


| 
| 


: Queen, MeRue, Miles, Montgomery, Sydenham Moore, i 
| fyaae N. Morris. Nelson, Noell, Pendleton, Peyton, Phelps, | 


Pugh, Reagan, Riggs, Ruffin, Scott, Sickles, Simms, Sin- 
gleton, William Smith, Stallworth, Stevenson, Stout, Tay- 
jor, Thomas, Underwood, Vallandigham, Vance, Winslow,” 
and Wright. See ee 
For Mr. Seaton— Messrs. Brabson, Bristow, Gilmer, 
Hardeman, Hatton, Hill, Maynard, Wiliam N. H: Smith, 


and Stokes. 
qe Ball—Messrs. Briggs, Etheridge, and J; Morrison, 

For Mr. Rowland—Messrs. Clopton, and Curry. 

For Mr. Ritchie—Messrs, De Jarnette, and Milison. 

For Mr. Zimmerman—Mr. Green Adams. arene 

For Mr. Winton—Mr. Adrain. i 

During the vote, 

Mr. FOUKE stated that Mr. Rosisow, of. 
nois, was 
consin, w 
ness. 

Mr. QUARLES said, when his name was 
called, that he was paired with Mr. Perr. If 


Tli- 
paired off with Mr. W asusur, of Wis- 
o was detained from the Hall by sick- 


| not paired, he should have voted for Mr. Seaton. 


The SPEAKER thereupon declared Tuomas 
H. Forp duly elected Printer for the House.of 
Representatives for the Thirty-Sixth Congress. 


ANTHONY SCHANDLER—-AGAIN. 


‘Mr. LOVEJOY. ILrise toa privileged motion. 
I move to reconsider the vote by which the bill 
for the relief of Anthony Schandler was ordered: 
to be engrossed and read a third‘time. 

The motion was agreed to. | 

Mr. LOVEJOY. J now move that the bill be 
put uporf its passage; and on that I move the pre- 
vious question. 

Mr. STANTON. Let the bill go to the Private 
Calendar, where it ought to go. It is early in the 
session yet. 

The bill was again read a third time. , 

The question heing on seconding the previous 
question on the passage of the bill, 7 

Mr. STANTON called for tellers. 

Tellers were ordered; and Messrs. Lovrsoy,and 
Craice of North Carolina, were appointed. 

The House divided; and the tellers reported—. 
ayes 81, noes 39. : 

So the previous question was secended, and:the 


main question ordered. pe 

Mr. STANTON. I move that the bill be laid. 
on the table; and on that F call for the yeas and 
nays. i 

The SPEAKER ordered tellers on the yeas and 
nays, and appointed Messrs. Sranron, and KEL- 
Loge of Hlinois. 

The House divided; and the tellers reported— 
ayes 35, noes 74. 

So (one fifth voting in favor thereof) the yeas 
and nays were ordered. 

Mr. PEYTON, I should like to hear that bill 
read before I vote upon it. 

The SPEAKER. ‘The question before the 
House is on the motion of the gentleman from 
Ohio [Mr. Sranton] to lay the bill upon the table. 
The bill will, however, be read. 

The Clerk again read the bill. 

Mr. MAYNARD. Does that bill come from 
a committee? 

The SPEAKER. It was reported by the Com- 
mittee on Public Lands. s 

Mr. MAYNARD. Is thereany report accom- 
panying it? 3 

The SPEAKER. There is no report. 

Mr. HOUSTON. If it be in order, I should 
like to know what legislation there has been in 
relation to this land? It seems that some other 
billor law has been passed, which we are repealing. 
There may be some other claimant of the land, 
and we may be taking the part of one claimant 


' against another. 


“The SPEAKER. Debate is not in order. 

Mr. KELLOGG, of Illinois. If the House 
will permit the gentleman who reported the bill 
to make a statement, Iam sure he will satisfy the 
House that the bill ought to pass. 

Mr. STANTON. No debate is in order. 

Mr. WASHBURNE, of Hlinois. My col- 


i league [Mr Lovesoy] is entitled to the floor under 
‘therules for one hour, as the member who re- 
i ported the bill. 


Mr. STANTON. Not upon a motion to lay 
upon the table. . 

The SPEAKER. The Chair supposes that it 
is too late to claim that right now. 
The question was taken on Mr. Sranron’s mo- 
tion; and it was decided in the negative—yeas 38, 
nays 129; as follows: , 

YEAS—Messrs. Adrain, Thomas L. 
Braneh, Bristow, Clemens, Burton Craige, 


Anderson, Brabson 
Crawford i 
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Hardeman, Hit, Houstan, Humphrey, Jackson, Jones, Lar- 
ant T. Leach, Leake, Elbert S. Martin, Maynard, 


Ciernand, McPherson, Mi È f 
ward Joy Morris, [sauc N, Morris, Morse, Nelson, Niblack, 


i all with the. progress of business; but I do not 
it 


| 


it over. 


Nixon; Olin, Peyton, Porter, Potter, Pattle, Reagan, Rey- |} 


nolds, Rice, Riggs, Christopher Robinson, Royce, Schwartz, | 
Scott, Sedgwick, Sherman, Singleton, William Smith, . 
Somes, Spinner, Stevenson, William Stewart, Stokes, | 
Stratton, ‘Tappan, Thayer, Tompkins, Train, Trimble, | 
Underwood, Vallandigham, Vandever, Van Wyck, Verree, ' 
Waldron, Walton, Ehihu B. Washburne, Wells, Wilson, | 
Windom, Woodruff, and Wright—129. $ 

So the House refused to lay the bill upon the 
table. 

Mr. WASHBURN, of Mainc, when his name 
was called on the above vote, stated that he had 

aired off with Mr. Bocock. 

Mr. STANTON. I move that the House re- 
solve itself into a Committee of the Whole on the 
Private. Calendar. This is private bill day. 

The SPEAKER. The Chair supposes the mo- 
tion is not in order, the main question having been 
ordered. 

Mr. LOVEJOY. With the consent of the 
House, as there seems to be some difficulty about 
this bill, although it isa very plain case, I will | 
make.a statement. 


Mr. BURNETT. Oh, no; let us pass the bill. Hi 


Mr. LOVEJOY. Very well. 
The bill was then passed. 


Mr. LOVEJOY moved to reconsider the vote ʻi 


by which the bill was passed; and also moved to | 
lay the motion to reconsider on the table. 
he latter motion was agreed to. 
ADJOURNMENT OVER. 
Mr. CLEMENS. I move that when the House | 
adjourns, it adjourn to mect on Monday next. 
Ar. JONES. I move an amendment to that 


motion; that when the House adjourns, it ad- i 
journ to meet on Tuesday. My object is to give | 


the superintendent of the Capitol time to restore `: 


the desks. 

Mr. SHERMAN. 
journ over will not prevail, There is such a press ; 
of business that, if we ever intend to adjourn sine : 
die, we ought to work every day. l understand | 
that there are sixteen or twenty gentlemen who 
want to make speeches, and to-morrow we can 
pass the Indian appropriation bill and get off some 
of those speeches, if we cannot do anything else 
I hope, therefore, that we shall not adjourn over 

The question was taken on Mr. Jongs’s mo- 
tion; and it was disagreed to. : 

The question recurred on Mr. CLEMENS’s mo- | 
tion; upon which the Chair ordered tellers, and 
appointed Messrs. Nixon and Tuomas. 


ayes 90, noes 29. 


Messrs. PERRY, ELY, and SHERMAN, de- `i 


manded the yeas and nays. 


Mr. BURNETT called for tellers on the yeas 1 


and nays. 
Tellers were-ordered; and Messrs. Nixon and | 
Tuomas were appointed. 
The House divided; and the tellers reported— 

_ ayes 34, noes 84. 


So (one fifth voting in favor thereof) the yeas || 


and nays were ordered. 
Mr. CLEMENS. I withdraw my motion in | 
order to save time. 
Mr. McRAE. 


ĮI trust the motion to ad- |! 


if Wyek, Verree, Walton, Wells, Woodruff, and Wright—63. 


| upon before I withdrew from it. 
i having been disposed of, it now only remains for | 
; me to carry out the intention I have had from the 
first, to ask to be excused from serving upon the | 

committee. y 
: One reason, sir, why lask tobe excused is, that Ir 
my. constituents are not interested and will not | 
4. be interested in any business that may be brought 
į before that committee. Another reason why I 
he House divided; and the tellers reported— ii ask to be excused is, that the duties of the com- 
mittee are of a mere nominal character and re- | 


: Rae, Miles, Millson, Sydenham Moore, Isaac N. Morris, 


hink any business ought to be conducted here 
without every gentleman being in‘his place; and 
I do not want to be here to-morrow, and the vote 


adjourn on the first Monday in June, if we con- 
tinue to-adjourn over from Friday to Monday. I 
demand the yeas and nays on the motion to adjourn 


YEAS—Messrs.Green Adams, Adrain, Aldrich, William 
C. Anderson, Avery, Barksdale, Barrett, Bocock, Bouligny, 


Boyce, Brabson, Branch, Briggs, Bristow, Burlingame, 
Burnett, Campbell, John B. Clark, Ciemens, Clopton, 
Conkling, Corwin, Burton Craige, Curry, Curtis, H. Winter 
Davis, John G. Davis, Reuben Davis, De Jarnette, Dunn, 
English, Florence, Fouke, French, Garnett, Gartrell, Hale, 
Hall, J. Morrison Harris, Haski, Hatton,Hindman, How- 


ard, Jackson, Jenkins, Jones, William Kellogg, James M. | 


Leach, Logan, Love, Lovejoy, Marston, Charles D. Mar- 
tin, Elbert 3. Martin, Maynard, McKean, McQueen, Me- 


Nelson, Niblack, Phelps, Pottle, Pugh, Reagan, Reynolds, 
Rice, Christopher Robinzon, Ruffin, Schwartz, Scott, Sic- 
kles, Simms, Singleton, Wiiliam Sinith, Stevenson, Stout, 
Tappan, Taylor, Thayer, Thomas, Underwood, Vance, 
Vandever, Elihu B. Washbume, Israel Washburn, Wilson, 


when I commenced my remarks; ånd besides, I 
am not reflecting on the Speaker; I am only stat- 
ing facts. I merely wish to state the reasons 
which govern my action. 

The SPEAKER. The Chair thinks there is 
no question of privilege connected with the mat- 
ter. If the gentleman wishes to be excused from 
service on the committee, the Chair will put the 
question to the House. 

Mr. HUTCHINS. 
a question of privilege. , 

Ar. MORRIS, of Illinois. I have a right to 
state the reasons which govern my course. No 
one objected to my doing so when [ obtained the 
floor; and J certainly must now protest against 
any interruption. Icall the gentleman from Ohio 
to order. hu 

The SPEAKER. The gentleman from Illinois 
is notin order. Objection is made to the gentle- 
man’s motion, and it cannot be now made; for 
the Chair is of the opinion that it is not in its 
nature a question of privilege. 

Mr. MORRIS, of Illinois. I then ask the unan- 
imoug consent of the House to present certain 
statistics. 

Mr. DUNN. If object. 

Mr. MORRIS, of llinois. I insist that I have 
aright to state the reasons why I ask to be ex- 
cused from further service on the Committee on 
Roads and Canals _ J understand that itis a priv- 
ileged question. If I am driven to the necessity, 


I do not believe that it is 


and Windom—91. 

NAYS—Messrs. Charles F. Adams, Alley, Bingham, 
Blair, Blake, Brayton, Buffinton, Burnham, Butterfield, 
Carey, Case, Cobb, Colfax, Covode, Dawes, Delano, Eliot, 
Ely, Etheridge, Foster, Gooch, Guiley, Hardeman, John T. 
Harris, Helmiek, Hickman, Hoard, Holman, Houston, 
Humphrey, Hutchins, Junkin, Francis W. Kellogg, Kil- 


linger, DeWitt C. Leach, Leake, Lee, Loomis, Mallory, į 


McPherson, Moorhead, Noell, Pendleton, Perry, Peyton, 
Porter, Riggs, Royce, Sedgwick, Serman, Somes, Spin- 
ner, Stanton, Stokes, Tompkins, Train, Trimbie, Van 


So it was 
Ordered, That when the House acjourns, it adjourn to 
meet on Monday next. 


ROBERT JOHNSON. 

Mr. COBB, from the Committee on Public 
Lands, reported a bill for the relief of Robert 
Johnson; which was read a first and second time, 
referred toa Committee of the Whole House, and, 
with the petition, ordered to be printed. 


UXCUSE FROM SERVICE ON A COMMITTEE. 


I will, in order that I may get those reasons be- 
fore the House, take an appeal from the decision 
of the Chair. I'am not reflecting, nor have I re- 
| flected, upon the motives which governed the 
| Speaker in constituting the several standing com- 
mittecs of the House. I have only stated what has 
been his action, and drew no inferences from it. 

Mr..CAMPBELL. I call the gentleman to 
order. 

Mr. MORRIS, of Ilinois. I desire to state that 
Ilinois is entitled to a representative, and ought 
to have had one, on the Committee on the Post 
Office and Post Roads; but being denied her just 
| right, out of respect to her 1 cañnot remain upon 
the committee where I am.- I say this without 
intending to censure any one. 

The SPEAKER. The gentleman is not in or- 
der. The Chair does not consider this as a priv- 
ileged question, and he has so decided. Nor is 
debate in order, unless by unanimous consent; and 


“Mr. MORRIS, of Illinois. I rise to a privi- 
leged question. I ask to be excused from any 
further service upon the Committee on Roads and 
Canals; and I desire to state, very briefly, the rea- 
sons which prompt me to make this request. I; 
should have made it some time ago, but for the 
solicitations of some gentlemen who had a meas- 
ure before that committee which they desired acted 
hat measure 


quire no particular attention from any one. 
I desire, sir, in this connection, to say that 
there are committees of this House upon which 


i an Illinois Democrat might have been useful to 


upon any such committee. For instance, I will 
refer to the Committee on the Post Office and 
Post Roads. In the organization of that com- 
mittee, sir, you took two members from the State 


of Indiana—Mr. Cotrax, who was appointed |, 
placed them | 


chairman, and Mr. Eneuisn, and 
upon it. You passed then over the State of Hli- 
nois into the State of Missouri, and took one of 
the Representatives of that State and placed him 
upon it—giving to those two States three Repre- | 
sentatives, and to Illinois none. | 

Now, sir, to show that Hlinois has a right toa 
voice on that committee, I will present a few facts. 

Mr. HUTCHINS. [ must call the gentleman 
to order. I think it is not in order for him to re- 


flect upon the manner in which the committees of |: 


H 
l 
| 
S ; | 
his constituents, but no one of us has been placed i 
i 
| 
E 


it has been objected to. The Chair would hear 
the gentleman from Illinois with a great deal of 
pleasure; but when objection is made, the rules 
must be enforced. 

Mr. SINGLETON. When the gentleman from 
Illinois rose, he asked the unanimous consent of 
: the House for leave to make his motion to be ex- 
cused from further service on the Committee on 
Roads and Canals, and to submit his reasons for 
that motion; and at that time, sir, there was no 
objection. T insist, therefore, that objection comes 
| too late at this time. : 

The SPEAKER. Objection was made by sev- 
eral members. 

Mr. SINGLETON. But not when the gen- 
tleman took the floor, and stated what was his 
purpose. 

Mr. HUMPHREY. The gentleman rose, he 
said, toa question of privilege; and just.so soon 
as it was ascertained what was his purpose, ob- 
jection was made; and the Speaker decided that 
neither a question of privilege nor a privileged 
| question was involved. I insist that the gentle- 
| man from Illinois shall preserve order. 

Mr. BURNETT. I think that the gentleman 
i, from Illinois is in order. He asks that the House 
| excuse him from further service upon the Com- 
| mittee on Roads and Canals; and, also, that he 
| Shall have leave to state his reasons for making 
| that motion, in order that the House may intelli- 
li gently determine the question. It secms to me. 
| that it is a privileged question. 

i Mr, MORRIS, of Illinois. When the gentle- 
| man from Texas [Mr. Reacaw] asked to be ex- 
cused from serving on a committee, he proceeded, 
without objection, to state the reasons for his re- 
quest; and that is all 1 desire to do. 

b 


The SPEAKER, The Clerk will read the rule 
earing on this case, 


The Clerk read as follows: 


i 
| 
| 


this House have been constituted, 
Mr. MORRIS, of Ilinois. Nobody objected | 


“Any member may excuse himself from serving on any 
committee, at the time of his appointment, if he is then a 
member of two other committees.” 


THE OFFICIAL PROCEEDINGS 


OF CONGRESS, PUBLISHED BY JOHN 


Trrery-Sixrn Concress, Ist SESSION. 


Mr. MORRIS, of Illinois. That does not appl 
to me; for, sir, I am not a member of any other 
committee. I only ask the same privilege that 
was extended to the gentleman from Texas on a 
similar occasion. “He stated that he might be 
useful to his constituents on the Committee on 
Indian Affairs, and 1 

Mr.OLIN. I protest against this proceeding. 
If the gentleman 1s dissatisfied with the decision 
of the Chair, he can take an appeal. Debate is 
not in order. 


Mr. MORRIS, of Ihinois. I have expressed ` 


no dissatisfaction, I have indulged in no reflec- 
tion, but merely stated what was the action of 
the Speaker in constituting the Cpmmittee on the 
Post Office and Post Roads. If the House refuses 
to permit me to give the statistical information I 
have on the subject, showing the injustice that 
has been done to my State, I will, by general con- 
sent, print it with my remarks. 

Mr, CASE. The gentleman is not stating any 
reasons why he should be excused from serving 
on the Committee on Roads and Canals, but why 
he ought to be put upon the Committee on the 
Pest Office and Post Roads. 

Mr. MORRIS, of Illinois. Task leave to pub- 
lish the statistics I have referred to. 

Many Memserrs. I object. 

The question was taken; and Mr. Morris was 
excused from further service on the Committee 
on Roads and Canals. 


GEORGE F. BROTT. 


Mr. WINDOM, from the Committee on Pub- 
lic Lands, reported a bill for the relief of George 
F. Brott; whichgwas read a firstand second time 
by its title, referred to a Committee of the Whole 
House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

EBEN 8. HANSCOMB. 

Mr. WINDOM, from the same committee, also 
reported back a bill (HI. R. No. 225) forthe relief 
of Eben S. Hanscomb; which was referred to a 
Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, 
ordered to be printed. 

CASSIUS M. CLAY. 

Mr. HOARD. I wish the unanimous consent 
of the House to submit a report from the Com- 
mittee of Claims. F was not in the House when 
that committee was called in its turn. 

‘There was. no objection. 

Mr. HOARD, from the Committee of Claims, 
reported a bill for the relief of Cassius M. Clay; 
which was read a first.and second time by its title, 
referred to a Committee of the Whole House on 
the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

CHARNER T. SCAIFE. 


Mr. HOARD, from the same committee, also 
reported back a bill (H. R. C. C. No. 82) for the 
relief of Charner T. Scaife, administrator of Gil- 
bert Stalker; which was referred to a Committee 
of the Whole House on the Private Calendar, 
and, with the accompanying report, ordered to be 
` printed. 

MOSES NOBLE. 

Mr. HOARD, from the same committee, also 
reported back a bill (HI. R. C. C. No. 12) for the 
relief of Moses Noble; which was referred to a 
Committee of the Whole House on the Private 
Calendar, and. ordered to be printed. - 


- BILL AND PETITIONS WRONGLY REFERRED. 


o. Mr. BRIGGS... I ask the unanimous consent 
oof the House, that the Committee on Revolution- 
ary Claims be discharged from the further con- 
.Sideration of the. following bill, petitions, and 
«memorials, which were wrongly referred to that 
committee: 7 
The petition of Susannah A. Sawyer; 

>, The petition of George Austin and others, sol- 
diers of the war of 1812; 

. The petition of Captain Samuel Dennison and 
others, soldiers of the war of 1812; 
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The memorial of William Crossman, praying 
for a pension; i 

The petition of the children of Henry Briggs, 
deceased, praying for arrears of pension due to 
their father previous to his death; and ; 

A bill for the relief of Samuel Winn, the only 
surviving child of General Richard Winn, a rév- 
olutionary officer. 

There was no objection; and it was ordered | 
accordingly. 


NRWSPAPERS SENT THROUGH THE MAILS. 


Mr. COLFAX. I am authorized by the Com- 
mittee on the Post Office and Post Roads to report 
a bill which, in its nature, is partly public and 
partly private. The Postmaster General is of the 
opinion that it ought to be passed at once. Itis 
to correct a verbal omission in the Post Office law. 
That law authorizes publishers to insert manu- 
script bills and receipts in their newspapers without 
extra charge, but it does not allow them to print4 
anything upon newspapers except the address of 
the person to whom it is sent. A practice has 
grown up to print the address of the subscriber, 
and also the time at which his subscription ex- 
pires. The Postmaster General says that ought 
to be the law, but that it is not; and it is to make 
it the law that I ask to report a bill. I send the 
Postmaster General’s letter to the Clerk to be read. 

The Clerk read, as follows: 

Post OFFICE DEPARTNENT, February 21, 1860. 

Sir: I take the liberty to inelose’ a section having in 
view a slight modification of the act of 30th August, 1852, 
and to advise its immediate enactment. ‘This will author- 
ize publishers to send to their subscribers, upon each nun- 
ber of their publications, a “ledgeraccount” of the amount 
due from them, the date when their subscriptions expire, 
&c.; an accommodation which has been earnestly pressed 
upon the attention of the Department. 

I have the honor to be, very respectfully, your obedient 
servant, i J. HOLT. 
Hon. SCHUYLER Conrax, Chairman of the Committee on 

the Post Office and Post Roads, House of Representatives, 

Mr. BRANCH. Ihave no doubt it is a very 
good bill, but I do not see in what sense itiseven 
a private bill. 

Mr. CURTIS. I hope the gentleman will make 
no objection. 

Mr. BRANCH. I will not. 

The bill was read a first and second time, as 
follows: 

A bill authorizing publishers to print on their 
papers the date when subscriptions expire. 

The bill provides that the second clause of sec- 
tion three of the act of the 30th of August, 1852, 
establishing the rates of postage on printed mat- 
ter, shall be so modified as to read as follows: 

Second. There shail be no word or communication 
printed on the same after its publication, or upon the cover 
or wrapper thereof, nor any writing or mark upon it, nor 
upon the cover or wrapper thereof, except the name, the 
ledger account, showing the date when the subscription 
expires, the wrapper number, and address of the person to 
whom it is sent. 

Mr. COLFAX. I will state that this bill was 
drawn at the Post Office Department. It meets 
their sanction and the sanction of the entire news- 
paper press. [Cries of “All right !?’] 

he-bill was ordered to be engrossed and read 
a third time; and being engrossed, it was subse- 
quently read the third time, and passed. 

Mr. COLFAX moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table 

The latter motion was agreed to. 


ROBERT H. MORRIS. 


Mr. WOODRUFF, from the Committee on the 
Post Office and Post Roads, reported a bill for the 
relief of the legal representatives of Robert H. 
Morris, late postmaster of the city of New York; 
which was read a first and second time, referred 
toa Committee of the Whole House, and ordered 
to be printed. f 


CHARLES PORTERFIELD, 


Mr. JACKSON, from the Committes on Revo- 
lutionary Claims, reported a bill for the relief of 
the legal representatives. of Charles Porterfield; 
which was read a first and second time, referred to 
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a Committee of the 
be printed. 


Whole House, and ordered to 


GEORGE YATES. 

Mr. JACKSON, from the same committee, also 
reported a bill for the relief of the heirs of Dr. 
George Yates; which was read a first and second 
time, referred to a Committee of the Whole 
House, and ordered to be printed. > 


MARYETT VAN BUSKIRK. 


Mr. BRIGGS, from the same committee, re- 
ported a bill for the relief of Maryett Van Bus- 
kirk; which was read a first and second time, 
referred to a Committce of the Whole House, 
and ordered to be printed. 


MAJOR JOHN RIPLEY. 

Mr. BRIGGS, from the same committee, also 
reported.a bill for the relief of the heirs of Major 
John Ripley; which was read a first and second 
time, referred to a Committee of the Whole 
House, and ordered to be printed. 

ay FRANCIS CHANDONET. 

Mr. FERRY, from the same committee, re- 
ported a bill for the relief of the legal represent- 
atives of Francis Chandonet; which was read a 
first and second time, referred to a Committee of 
the Whole House, and the bill and report ordered 
to be printed. 


WILLIAM THOMPSON. 


Mr. FERRY, from the same committee, also 
reported a bill for the relief of the legal represent- 
atives of Brigadier General William Thompson; 
which was read a first and second time, referred 
to a Committee of the Whole House, and the bill 


and report ordered to be printed. 
WILLIAM JOHNSTON. 


Mr. FERRY, from the same committee, also 
reported a bill for the relief of the orphan children 
of Colonel William Johnston; which was read a 
first and second time, referred to a Committee of 
the Whole House, and the bill and report ordered 
to be printed. 


LOUIS MARNAY. 

Mr. FERRY, from the same committee, also 
reported a bill for the relicf of the legal represent- 
atives of Captain Louis Marnay; which was read 
a first and second time, referred to a Committee 
of the Whole House, and the bill and report or- 
dered to be printed. 

CLEMENT GOSSELIN. 

Mr. FERRY, from the same committee, also 
reported a bill for the relief of the heirs of Clem- 
ent Gosselin; which was read a first and second 
time, referred to a Committee of the Whole 
House, and the bill and report ordered ta be 
printed. : 

BASIL MYNAULT. 

Mr. FERRY, from the same committee, also 
reported a bill for the relief of the surviving chil- 
dren of Basil Mynault; which was read a firstand 
second time, referred to a Committee of the 
‘Whole House, and the bill and report ordered to 
be printed. 

SAMUEL MILLER. 


Mr. FERRY, from the same committee, also 
reported a bill for the relief of the heirs of Captain 
Samuel Miller; which was read a first and second 


| time, referred to a Committee of the Whole 


House, and the bill and report ordered to be 
printed. 
f JAMES BAPTISTE LABOUT. 

Mr. FERRY, from the same committee, also 
reported a bill for the relief of the -heirs and de- 
scendants of James Baptiste Labout; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and the bill and re- 
port ordered to be printed. 


THOMAS WILLIAMS. 


Mr: FERRY, from the same committee, also 
reported a bill for the relief of the legal represent- 
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March 2, 


_atives of Lieutenant Thomas Williams;. which 
was read a first and second time, réferred to a 
Committee of the Whole House, and the bill and 
report ordered to be printed. ; 


CAPTAIN PIERRE AYOT?’S REPRESENTATIVES. 


Mr: FERRY, from the same committee, also 
reported a bill for the relief of the legal represent- 
atives of Captain Pierre Ayott; which was read a 

- first and second time, referred to a Committee of 
the Whole House, and, with the report, ordered 
to be printed. — i Bar 


: X 
NEHEMIAH STOKELEY’S HEIRS. 


Mr. FERRY, from the same committee, also 
fëported a bill for the relief of the heirs of Nehe- 
miah Stokeley, a revolutionary officer; which was 
read a first and second time, referred to a Com- 
mittée of the Whole House, and, with the report, 
ordered to be printed. 


JOSEPH. TRAVERSIE’S HEIRS. 


Mr. FERRY, from the same committee, also 
reported a bill for the relief of the heirs of Joseph 
Traversie, a captain in the revolutionary war; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the report, ordered to be printed. ~ 


JOSEPH JEWETT’S CHILDREN, 


Mr. FERRY, from the same committee, also 
reported a bill for the relief of the orphan children 
of Joseph Jewett, a revolutionary officer who was 
slain in battle; which was read a first and second 
time, referred toa Committee of the Whole House, 
and, with the report, ordered to be printed. 


CHARLES OLIVER DUCLOSEL. 


Mr. NOELL, from the Committee on Private 
Land Claims, reported a bill for the relief of 
Charles Oliver Duclosel, of the parish of St. Mar- 
tin’s, Louisiana; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the report, ordered to be 
printed. > : 

N. K. DOEBLER. 


Mr. AVERY, from the same committec,, re- 
ported back a bill (H. R. No: 85) for the relief 
of N. K. Doebler; which was referred to a Com- 
mittee of the Whole House, and, with the report, 
ordered to be printed. 


VALLERY LANDRY. 


Mr. AVERY, from the same committee, also 
reported a bill for the relief of Vallery Landry; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the report, ordered to be printed. 


FRANCOIS GUILLORY’S REPRESENTATIVES. 


Mr. BOULIGNY, from the same committee, 
reported a bill for the relief of the legal represent- 
atives of Frangois Guillory; which was read a 
first and second time, referred to a Committee of 
the Whole House, and with the ‘report, ordered 
to be printed. : 

BRADFORD & COMPANY. 


Mr. ETHERIDGE. I am instructed by the 
Committee on Indian Affairs to report back to 
the House the memorial of Bradford & Co. Task 
that the committee be discharged from all further 
consideration of the memorial, and that it be re- 
ferred to the Committee on Military Affairs, to 
which it is believed it appropriately belongs, 

It was so ordered. ` 


INDIAN SUPERINTENDENTS AND AGENTS. 


Mr. ETHERIDGE. I am also instructed by 
the Committée on Indian Affairs to report back 
to the House a bill (H. R. No. 181) to provide 
for a superintendent of Indian affairs for Wash- 
ington Territory, and additional Indian agents, 

Mr. STANTON. That is nota private bill, 

Mr. ETHERIDGE. 1 know it is not; but I 
only want to let the bill be referred to the Com- 
mittee of the Whole on the state of the Union. 

Mr. STANTON. Very well. 

The bill was referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 

, W. Y. HANSELL AND OTHERS. 

Mr. ETHERIDGE, from the Committee on 


Indian Affairs, reported back a bill (H. R. No. 
224) for the relief of W. Y. Hansell, the heirs of 


——— 
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W. H. Underwood, and the representatives of 
Samuel Rockwell; which was referred toa Com- 
mitie of the Whole House, and, with the report, 
ordered:to be printed> x . 


JOHN JOHNSTON. 


Mr. ETHERIDGE, from the same committee, 
also reported a bill for the relief of John John- 
ston, of Ohio; which was read a first and second 
time, referred toa Committee of the Whole House, 
and, with the report, ordered to be printed. 


INDIANS ON THE RESERVATIONS. 


«Mr. ETHERIDGE. Iam also directed to re- 
port back a memorial relative to appropriating 
money for thetransport and settling of the Indian 
tribes on thé reservation east of the Cascade mount- 
ains; and I ask that it be referred to the Com- 
mittee of Ways and Means, which has the sub- 
ject under consideration, as I am informed. 

It was so ordered. 


CLERK TO COMMITTEE ON INDIAN AFFAIRS. 


Mr. SCOTT. I am instructed by the Commit- 
tee on Indian Affairs to offer the following reso- 
lution: 

Resolved, That the Committee on Indian Affairs be al- 
lowed a clerk, and be authorized to employ the same, at a 
compensation of four dollars per day, while actually em- 
ployed. 

Mr. CRAIGE, of North Carolina. 
to the introduction of the resolution. 

The SPEAKER. The Chair thinks that the 
resolution is in order. 

The question was taken; and the resolution 
was adopted. 

Mr. SCOTT moved to reconsider the vote by 
which the resolution was adopted, and also moved 
to lay the motion to reconsider on the table; which 
latter motion was agreed to. 

CHARLES STILLMAN. 

Mr. STANTON, from the Committee on Mili- 
tary Affairs, reported a bill for the relief of Charles 
Stillman; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the report, ordered to be printed. 

PETER D. ANCONY. 

Mr. STANTON. Iam directed by the Com- 
mittee on Military Affairs to report back the peti- 
tion of Peter D. Ancony, and to ask that it be 
referred to the Committee on Invalid Pensions, 
where it properly belongs. 

It was so ordered. 


REPELLING INVASION OF OSAGE INDIANS. 


Mr. BUFFINTON, from the Committee on 
Military Affairs, reported a bill to pay to the State 
of Missouri the amount exabnided by said State 
in repelling the invasion of the Osage Indians; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the report, ordered to be printed. 


FREDERICK STEPHENS. 


Mr. BUFFINTON, from the same committee, 
also reported a bill for the relief of Frederick Ste- 
phens; which was read a first and second time, 
referred to a Committee of the Whole House, and, 
with the report, ordered to be printed. 


CENTRAL PACIFIC RAILROAD. 


Mr. CURTIS. Iam directed by the Committee 
on Military Affairs to report back a bill (H.R. No. 
14) to secure the construction of a central Pacific 
railroad; and to ask thatit be printed, and referred 
back to the committee. 

Mr. HOUSTON. I understand that the call 
of committces now is for private business. « 

The SPEAKER. That is so. 

Mr. HOUSTON. Then I object to any other 
but private business being reported. 

r. CURTIS. I merely ask that the bill be 
printed, and referred back to the Committee on 
Military Affairs. 

The SPEAKER. Is theré any objection to that? 

Mr. HOUSTON. Yes; I object. 

The SPEAKER. Then the report cannot be 
made. 

Mr. McRAE, from the Committee on Militar 
Affairs, reported the following-resolution; which 
was read, considered, and agreed to: 

Resolved, That the Secretary of the Treasary is hereby 
requested to furnish the House of Representatives with the 
memoir of the Mississippi sound, on the Mexican Gulf 


I object 


coast, with the maps and charts of the same as taken by 


the Coast Survey; also, to furnish the House with a state- 
ment of the amounts of money at. any time heretofore ap- 
propriated by Congress for the naval and military defenses 
onthe Gulf coast of Mississippi. 


PACIFIC RAILROAD AND TELEGRAPH. 


Mr. McRAE. I ask leave to report back from 
the Committee on Military Affairs a bill to estab- 
lish a communication, by railroad and telegraph, 
between the Atlantic States and California, and 
for other purposes. , * 

Mr. HOUSTON. I object to that. 

Mr. McRAE, Ishall not insist-upon it. I 
knew that it was outof order; but I thought that 
the House woufd consent to have the bill printed 
and referred. 

DANIEL WRIGHT AND OTHERS. 


Mr. OLIN, from the Committee on Military 
Affairs, made an adverse report on the petition of 
Daniel Wright and others, for the abrogation of a 
contract for the construction of a military road; 
which was laid upon the table, and ordered to be 
printed. lag . 


BURKE AND WINDER. 


Mr. PENDLETON, from the same committee, 
reported a bill for the relief of Brevet Lieutenant 
Colonel Martin Burke and Captain Charles S. 
Winder; which was read a first and second time, 
referred to a Committee of the Whole House,” 
and, with the accompanying report, ordered to 
be printed. f 

CORRESPONDENCE OF GENERAL HARNEY. ` 


Mr. PENDLETON, from the same committee, 
also reported back the following resolution; which 
was read, considered, and-agreed to: 

Resolved, That the Secretary of War be requested to 
communicate to the House the official correspondence of 
Brigadier Genera] W. S. Harney, in command of the de- 
partment of Oregon, relating to the affairs of that depart- 
ment. 


JOSEPH B. EATON. 


Mr. PENDLETON, from th@same committee, 
also made an adverse report on the petition of 
Joseph B. Eaton; which was laid upon the table, 
and ordered to be printed. 


FRANCIS MEANS AND OTHERS, 


On motion of Mr. PENDLETON, the Com- 
mittee on Military Affairs was discharged from 
the further consideration of the petitions of Fran- 
cis Means and others, of Oregon; and the same 
were referred to the Committee on Private Land 
Claims. 

CORRESPONDENCE OF GENERAL SCOTT. 


On motion of Mr. PENDLETON, the Com- 
mittee on Military Affairs was discharged from 
the further consideration of a resolution calling 
for the official correspondence of Lieutenant Gen- 
eral Scott and Brigadier General Harney, in ref- 
erence to the Island of San Juan. 

Mr. LEAKE moved ‘that the House do now 
adjourn. a 

The motion was disagreed to. 

Mr. CURTIS. I rise toa privileged question. 
I ask the indulgence of the House for a moment, 
to explain ah unjust imputation cast on me in re- 
gard to a resolution which I presented on Wed- 
nesday. Task for the reading of a small para- 
graph from the Constitution of to-day, which I 
send to the Clerk’s desk. 

Mr. BURNETT. I would willingly indulge 
the gentleman from Iowa; but the point was made 
upon the other side of the House the other day, 
that a privileged question could not grow out of 
a newspaper article. I insist upon the enforce- 
ment of the rule then adopted. 

Mr. CURTIS. Will the gentleman allow me 
to make a statement, without the reading of the 
paper? I can present the facts in a few moments. 

fr, BURNETT. Ihave no objection to the 
| gentleman’s making a personal explanation, if it 
i is understood that the privilege is to be general; 
but it was refused the other day toa gentleman 
| upon this side who wished to make a personal 
| 
j 


explanation. 
| The SPEAKER. The objection is a good one, 
| if insisted on. The gentleman from Lowa can | 
only proceed by unanimous consent. 
Mr. CURTIS. Iam sure the gentleman from 
| sane will not object to a moment’s exp'a- 
| nation which will remove an unjust imputation as 


| to my having attempted to violate an agreement 
i made by the twe parties in this Hall. 
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Mr. CRAIGE, of North Carolina. If it relates 
to anything in a newspaper, I object to it. It was | 
decided the other day that newspaper articles | 
could not give rise to personalexplanations. That | 
was a good decision; and I ho 
adhere to it, 

Mr. CURTIS, I surely oughtto have the priv- 
ilege of saying that the resolution which I pre- 
sented on Wednesday was presented in goo@faith, 
with no idea of intruding on any arrangement; 
and.that when presented yesterday, in the very 
same words, in*full House, it passed unanimous- 
ly. I had no bills and no other resolution to pre- 
sent on Wednesday. 

Mr. CRAIGE, of North Carolina. If members 
are permitted to notice all the newspaper attacks 
madé upon them, we shall have no time for any- 
thing else. 

MRS. A. W. ANGUS. 


Mr. SEDGWICK, from the Committee on Na- 
val Affairs, reported a bill for the relief of Mrs. 
A.W. Angus, widow of the late Captain Samuel- 
Angus, United States Navy; which was read a 
first and second time, referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 


CHILDREN OF MARTILA SWILLING. 


Mr. JUNKIN, from the Committec on Invalid 
Pensions, reported a bill to pay to the surviving 
children of the late Martha Swilling, widow of 
George Swilling, the pension which was due her 
to the period of her death, under the act of 7th of 
July, 1838; which was read a first and second 
time, referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 


» 


JAMES LACEY. 


Mr. STOKES, from the same committee, re- 
ported a bill granting a pension to James Lacey, 
of Granger county, Tennessee; which was read 
a first and sccond time by its title, referred to a 
Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, 
ordered to be printed. 

JOHN MADDEN. 

Mr. STOKES, from the same committee, also 
reported a bill for the relief of John Madden, of 
Claiborne county, Tennessee; which was read a 


first and second time by its title, referred to a j 


Committee of the Whole: House on the Private 
Calendar, and, with the accompanying report, 
ordered to be printed. 

™ CYRENUS C. BLACKMAN. 

Mr. STOKES, from the same committee, also 
reported a bill granting a pension to Cyrenas 
C. Blackman, of St. Helena Parish, Louisiana; 
which was read a first and second time by its title, | 
referred to a Committee of the Whole House on 
the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

ADELAIDE ADAMS. 


Mr. KELLOGG, of Michigan, from the same | 


committee, reported a bill granting a pension to 
Adelaide Adams, widow of Commander George 
Adams, United States Navy; which was read a 
first and second time by its title, referred to,a 


Committee of the Whole House on the Private | 
Calendar, and, with the accompanying report, | 


ordered to be printed. 
MICAJAIL HAWKES. 
Mr. FOSTER, from the same committee, re- 


i 
| 
ported a bill for the relief of Micajah Hawkes; | 
which was read a first and second time by its title, i 
| 
1 
i 
i 


referred to a Committee of the Whole House on 
the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 


TIMOTHY CAVAN. 


Mr. FOSTER, from the same committee, also ; 
reported a bill for the relief of Timothy Cavan, | 
an invalid pensioner; which was read a first and | 


second time by its title, referred to a Commit- 
tee of the Whole House on the Private Calendar, 
and, with the accompanying report, ordered to be 
printed, 

Mr. GARNETT. I move that the House do 
now adjourn, 

Mr. FLORENCE. Let us first get through 
with the reports of committees 

The question was taken; and the House refused 
to adjourn. 


pe the House will | 


NATHANIEL SMITH, DECEASED. 


Mr. HALL, from the Committee on Invalid 
Pensions, reported a bill for the relief of the chil- 
dren of Lieutenant Nathaniel Smith, deceased; 
which was read a first and second time by its tide, 
referred to a Committee of the Whole House on 
the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 


MRS. HANNAH M DOWELL. 


Mr. HALL, from the same committee, also re- 

orted a bill for the relief of Mrs. Hannah Mc- 

owell; which was read a first and seeond time 
by its title, referred to a Committee of the Whole 
House on the Private Calendar, and, with the 
accompanying report, ordered to be printed, 


WEBSTER $. STEELE. 


Mr. HALL, from the same committee, also 
reported a bill for the relief of Webster S. Steele; 
which was read a firstand second time by its title, 
referred to a Committee of the Whole House on 
the Private Calendar, and, with the accompanying 
report, ordered to be printed. z 


OBJECTION DAY. 


Mr. MAYNARD. I ask the Speaker whether 
this is not objection day in Committee of the 
Whole House on the Private Calendar? 

The SPEAKER. Itis. 

Mr. MAYNARD. We ought not to let it pass 
without taking advantage of it; for, sir, we will 
not have another objection day until the fourth 
Friday of this month. Let us, then, go into 
Committee of the Whole on the Private Caleiidar 
and dispose of the bills there to which there is no 
objection. 

Mr. FLORENCE. J will remind the gentle- 
man that the cases in that committee are mostly 
those adversely reported on. Some bills, I be- 
lieve, were referred there yesterday; but I appre- 
hend that they have not been printed, and that 
the report accompanying them have not been 
printed. I think we will do more good by send- 
ing to that committee all the bills ready to be 
reported from the standing committees. I have 
no doubt that, by unanimous consent, we will 
make next Friday an objection day in Com- 
minten of the Whole House on the Private Cal- 
endar. 

Mr. MAYNARD. I withdraw my motion, ap- 
proving of the gentleman’s suggestions. 

Mr. HINDMAN, I move that the House do 
now adjourn. 

Mr. PHELPS. I appeal to the gentleman to 
withdraw his motion until all the committees are 
called. 

Mr. HINDMAN. LI insist on my motion. 

Mr. BARKSDALE. I suggest that the Com- 
mittee on Roads and Canals be passed over to- 
day, with the understanding that it be called next 
Friday. [Cries of “Agreed !” ‘Agreed !?7] 

Mr. MALLORY. l have a report which I 
want to make from that committee. It is a bill, 
sir, in which my constituents are deeply inter- 
ested. 

Mr. FLORENCE. Reports of a general na- 
ture are not in order to-day. f 

Mr. MALLORY. Ido not object to the un- 
derstanding suggested by the gentleman from Mis- 
sissippi. 

The SPEAKER. The motion to adjourn is 
insisted on. 

Mr. FLORENCE demanded tellers. 

Mr. BARKSDALE. There is no quorum pres- 
ent, and no business ought to be done without a 

uorum. 

Mr. MAYNARD. A quorum is always pre- 
sumed to be present. I hope that we will go 
through with the call of committees for reports 
of private bills. : 

Mr. BURNETT. [ insist upon a countof the 
House. There is no quorum here. 

Tellers were ordered; and Messrs. QuaRLES 
and Binewam were appointed. 

-The House divided; and the tellers reported— 
ayes 24, noes 58; no quorum voting. 

“Mr. WASHBURNE, of Ilinois. I move that 
there be a call of the House. 

Mr. BARKSDALE. I move that the House 
do now adjourn. 

The motion was agreed to; and thereupon the 
House (at fifteen minutes past four o'clock, p.m.) 
adjourned until Monday next. : 


IN SENATE: 
Mownpay, March 5, 1860. 


Prayer by the Chaplain, Rev. Dr. GURLEY: 

The Journal of Friday last was read and ap- 

proved. E7 
CREDENTIALS. 


Mr. HAUN presented the credentials of Hon. 
Mitton S. Laruam, elected a Senator by the 
Legislature of the State of California, to fill the 
vacancy occasioned by the death of Hon. D. C. 
Broderick; which were read, and the oath pre- 
scribed by law was administered to Mr. LATHAM, 
and he took his seat in the Senate. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 


ate a report of the Secretary of the Interior, com- 
municating, in compliance with a resolution of 
the Senate óf the 27th ultimo, correspondence in 
relation to obstructions of streets, avenues, and 
public reservations in, the city of Washington; 
which was ordered to lie on the table; and a mo- 


tion of Mr. Yurex to print the report, was re- 


ferred to the Committee on Printing. 


PETITIONS AND MEMORIALS. 


Mr. DOOLITTLE presented a memorialof the 
Legislature of Wisconsin, in favor of the estab- 
lishment of a daily mail from the village of Lake 
Mills, in the county of Jefferson, Wisconsin, to 
the village of Jefferson, in the same county, via 
Milford and Aztalan, in that county; and also in 
favor of the discontinuance of the mail route from 
Watcrtown,via Milford, Aztalan, Lake Mills,&c., 
to Madison, between Watertown and Lake Mills; 
which was referred to the Committee on the Post’ 
Office and Post Roads, and ordered to be printed. 

Mr. WADE presented the petition of S. K. 
Miller and others, ‘praying that the militia of the 
Indian wars and that of 1812 may be placed on the 
same footing, in regard to bounty land, as those 
who served in the late war with Mexico; which 
was referred to the Committee on Military Affairs 
and Militia. < 

Mr. HUNTER presented the petition of Charles 
Maurice Smith, praying compensation for defend- 
ing, at the request of the superintendent of Indian 


| affairs in Utah, two Indian boys who were in- 


dicted for acriminal offense in the second judicial 
district of that Territory; which was referred to 
the Committee on Claims. 

Mr. BIGLER preseiited a memorial of Swain 
& Abell, and others, publishers of newspapers in 
the city of Philadelphia, praying an amendment 
to chapter fourteen, section one hundred and sev- 
enty-three, of the postal law of the United States, 
which was referred to the Committee on the Post 
Office and Post Roads. i 

He also presentéd the petition of James Page, 
El K. Price, and others, citizens of Philadelphia, 
praying Congress to grant a pension to John L. 
Kissick, a quartermaster in the Navy,who was 
wounded by the bursting of a cannon on board 
the United. States steamship Princeton; which 
was referred to the Committee on Pensions. 

He also presented a petition of soldiers of the 
war of 1812, residing in Berks county, Pennsyl- 
vania, praying Congress to allow them a pension 
for their services in that war; which was referred 
to the Committee on Pensions. 

He also presented a petition of citizens of Arm- 
strong. county, Pennsylvania, for. the establish- 
ment of a mail route from Kittaning to Leech- 
burg, in that county; which was referred to the 
Committee on the Post Office and Post Roads. 

He also presented the memorial of George W. 
Bonnin, praying to be allowed an increase of pen- 
sion; which was referred to the Committee on 
Pensions. ò 
` He also presented resolutions and a memorial 


| adopted at a convention of soldiers of the war of 


1812, held at Harrisburg, Pennsylvania, on the 


| 22d of February, 1860, urging the necessity for 


the immediate passage of a law granting pensions 
to the soldiers of the war of 1812; which were re- 
ferred to the Committee on Pensions. 

Mr. GREEN presented the petition of A. Arm- 
strong and others, praying the establishment of a 
weekly mail route from Rockford, Iowa, to Al- 
bert Lea, in Freeborn county, Minnesota; which 
was referred to the Committee on the Post Office 
and Post Roads. oes 

Mr. POWELL presented the petition of Lockey 


i 
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Simpson, praying for an increase of pension; 
which wasreferred to the Committee on Pensions, 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. SUMNER, it was 

Ordered, That the papers in the case of F. W. Lander, 
on. the files of the Senate, be referred to the Committee on 
Military Affairs and Militia, i 

On motion. of Mr. CHESNUT, it was 

Ordered, That the memorial of James A. Black, special 
agentof the State of South Carolina, praying that said State 
may be refunded certain sums of money expended in the 


common defense of the United States, on the files of the 
Senate, be referred to the Committee on Claims. 


On motion of Mr. BIGLER, it was 

Ordered, That A. R. Ford, administrator of Augustus 
Ford, have leave to withdraw his petition and papers from 
the files of the Senate. > 

On motion of Mr. JOHNSON, of Arkansas, 
it was 

Ordered, That the petition ef A. S. H. White, praying 


compensation for signing land patents, on the files of the 
Senate, be referred to the Committee on Public Lands. 


+ Mr. JOHNSON, of Arkansas. Task leave, at 
the instance of an ex-member of Congress, to 
withdraw the paper’ in the ease of J. B. Milton, 
and that they be returned to me with a view to 
transmission to the House of Representatives. I 
will state that there has been some difficulty in 
finding these. papers, but it is believed they ac- 
companied an amendment that was made to an 
appropriation bill during the last Congress. 

eave was granted, 


REPORTS OF COMMITTEES. . 


Mr. GREEN, from the Committee on the Ju- 
diciary, to whom was referred the memorial of 
Sweeny, Rittenhouse, Fant & Co., praying in- 
demnity for losses sustained in consequence of 
the Secretary of the Treasury not adhering to the 
terms of the proposals for the ten milhon loan 
under the act of 14th June, 1858, submitted a re- 
port accompanied by a bill (S. No. 245) for the 
relief of Sweeny, Rittenhouse, Fant & Co. The 
bill was read, and passed toa second reading; and 
the report was ordered to be printed. 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom were referred the 
petition of the heirs and representatives of Christ- 
oval and Miguel De Armas, praying the confirm- 
ation of certain land titles; the petition of the city 
of New Orleans, praying the confirmation of its 

title to one half of certain lands bequeathed to 
that city and the city of Baltimore by John Mc- 
Donough; the petition of the heirs and legal rep- 
resentatives of James Johnson, praying the con- 
firmation of their title to certain land; and the 
petition of Joseph Reynes, praying the confirm- 
ation of his title to certain lands in the State of 
Louisiana, claimed under a Spanish grant, and 
to be indemnified for such lands, embraced in his 
claim, as may have been sold by the United States 
as public land, submitted a report, accompanied 
by a bill (S. No. 246) to confirm certain land 
claims in the Florida parishes of Louisiana to the 
city of New Orleans and others. The bill was 
read, and passed ‘to a second reading; and the re- 
port was ordered to be printed. 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the bill 
(S. No. 168) to amend an act entitled “ An act 
to ascertain and settle private land claims in the 
State of California,” passed March 3, 1851, re- 
ported it with amendments. æ 

Mr. TEN EYCK, from the Committee on Rev- 
olutionary Claims, to whom was referred the me- 
morial of Burnet W. Dole, son and heir-at-law of 
Enoéh Dole, a surgeon in the revolutionary war, 
praying commutation pay, reported adversely 
thereon, and asked to bedischarged from its further 
consideration; which was agreed to. 


CONGRESS OF PARIS. 
Mr. SUMNER submitted the following reso- 


lution; which was considered by unanimous con- 
sent, and agreed to: 
Resolved, That the President of the United States be re- 
quested, if, in his opinioii, not inconsistent with the public 
* interests, to furnish to the Senate copies of all correspond- 
ence ‘on the files of the Department of State, not already 
communicated, relating to the propositions on maritime 
day and neutral rights by the Congress of Paris, 16th April, | 


NEW MEXICAN LAND CLAIMS. 
Mr. BENJAMIN. At the request of the Del- 


egate from New Mexico, I offer the following 
resolution, and ask for its adoption: 


Resolved, That all the communications from the General 
Land Office, and papers accompanying the same, relative 
to private land claims in New Mexico, that have not yet 
been detinitely acted on by Copgress, be withdrawn from 
the files and referred to the Committee on Private Land 
Claims, for examination and report thereon. 

The resolution was considered by unanimous 


consent, and agreed to. 
DEBTS OWING TO THE UNITED STATES. 


Mr. BENJAMIN submitted the following res- 
olution; which was. considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of further legisla- 
tion relative to the collection of debts due to the United 
States, and the sale of Jands taken by the United States for 
the payment of debts; and that it report by bill or other- 
wise. 


POST ROUTE IN ARKANSAS. 


Mr. JOHNSON, of Arkansas, submitted the 
following resolution; which was considered by 
unanimous consent, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads inquire into the expediency of establishing a 
post route from Washington, Arkansas, via Ozark, Mur- 
freesborough, Mount Ida, and Waldron, to Fort Smith, in 
Arkansas. 


PRINTING OF A DOCUMENT. 


On motion of Mr. BRIGHT to print a com- 
munication from the superintendent of the Capitol 
extension, addressed to the chairman of the Com- 
mittee on Public Buildings and Grounds, in rela- 
tiomto the construction of the dome and porticoés 
of the Capitol, 

Ordered, Thatit be referred to the Committee on Printing. 


CONGRESSIONAL COMPENSATION. 


Mr. CRITTENDEN. It will be recollected 
that before the last session of Congress, members 
and Senators were elected for the new State of 
Minnesota. They were here some time, and it 
was late in the session before they were admitted. 
I ask the unanimous consent of the Senate to in- 
troduce a joint resolution to entitle them to com- 
pensation during the period that they were here 
under their election. 

There being no objection, the joint resolution 
(S. No. 18) in relation’ to the compensation of 
Senators and Representatives in Congress elected 
from new States, was read twice by its title, and 
referred to the Committee on the Judiciary. 


MESSAGE FROM THE MOUSE. 


A message from the House of Representatives, 
by Mr. Haves, Chief Clerk, announced that the 
House had passed the following bills, in which 
the concurrence of the Senate was requested: 

An act (No. 237) for the relief of Anthony 
Schlander; and 

An act (No.241) authorizing publishers to print 
on their papers the date when subscriptions ex- 

ire. 
p The message further announced that the House 
ordered, this day, the printing ofthe following doc- 
uments: 

Lette? of the Secretary of the Interior, commu- 
nicating additional estimates of appropriations 
for the Indian service within the ‘Territories of 
Oregon and Washington—ordered at twelve 
o’clock and thirty minutes. 

Letter of the Secretary of the Interior, in an- 
swer to a resolution of the House, calling for 
information in regard to the New York Indian 
reserve west of the State of Missouri—ordered at 
twelve o’clock and thirty minutes. 


Letter of the Secretary of the Interior, in refer- | 


ence to the report of the art commissioners—or- 
dered at twelve o’clock and thirty-one minutes. 


ADDITIONAL LAND DISTRICT. 


Mr. JOHNSON, of Arkansas The Committee 
on Public Lands, to whom was referred the bill 
(S. No. 90) to create an additional land district in 
Washington Territory, have instructed me to re- 
port it back with an amendment, and to ask the 
Senate to allow it to be put onits passage at once, 
That Territory is now embraced in one single 
land district, and the public service really requires 
that another land district should be established 
there at once. I hope the Senate will pass the 
bill immediately. 

By unanimous consent, the bill was considered 
as in Committee of the Whole. The amendment 


= = - : 
reported by the Committee on Public Lands is to 
strike out all of the original bill after the enacting 
clause, and insert: 


That when, in the opinion of the President, it may be ex- 
pedient, all the public lands in the ‘Territory of Washington, 
to which the Indian title shall have been extinguished, or 
may hereafter be extinguished, lying east and south of the 
following boundaries, shall constitute a new land district, 
tobe called the Columbia river district, namely: Beginning 
on the-boundary line between the United States and the 
British possessions, and on the summit of the Cascade 
mountains, at the nearest range line to the east line of range 
twelve; thence south on the nearest range lines on the sum- 
mit of said mountains to the line dividing townships ten 
and eleven north; thence west to the line dividing ranges 
six and seven west; thence north on said line to the third 
standard parallel; thence west to the Shoat Water bay; 
thence with the Shoal Water bay, including any islands 
therein, to the Pacific; the western boundary of said district 
above the line dividing ranges ten and eleven, and on the 
summit of the Cascade mountains, to be adjusted by the 
Department of the Interior, as near the points before given 
as is consistent with the lines of the public surveys; and 
the President shall be authorized hereafter, from time to 
time, as circumstances may require, to adjust the bound- 
aries of the land districts of said Territory, anfl remove the 
offices when the*’same shal} be expedient. 

Sec. 2.. And he it further enacted, That the President be, 
and he is hereby, authorized to appoint, by and with the 
advice and consent of the Senate, or during the recess 
thereof, and until the end of the next session after such ap- 
pointment, a register and receiver for said district, who 
shall be required to reside at the site of the land office, be 
subjeet to the same laws, and entitled to the saine compen- 
sation, as is or may hereafter be prescribed by law in re- 
lation to the existing land office and officers in said Terri- 
tory. 


The amendment was agreed to. 

The bill was reported to the Senate as amendéd, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
wag read the third time, and passed. 


FLORIDA CLAIMS. 

Mr. MALLORY. I move to take up the bill 
S. No. 230, with a view of making it a special 
order. 

Mr. GWIN. I made a motion to reconsider 
the reference of the West Point appropriation bill 
to the Committee on Military Affairs; and I should 
like to have that question taken up and decided. 

The VICE PRESIDENT. There is a motion 
now before the Senate. The Senator from Florida 
moves to take up, with a view to make it a spe- 
cial order, the bili S. No. 230, declaratory of the 
acts for carrying into effect the ninth article of 
a treaty of 1819 between the United States and 

ain. 

Mr. MALLORY. I desire to make this bill the 
special order for Wednesday, the 14thof March. 

Mr. HUNTER. I shonid like to know what 
the bill is, before it is made a special order. 

Mr. MALLORY. It is a bill to carry into 
effect’our treaty with Spain. E will change the 
time to the 19th. I move to make the bill the 
special order for the 19th of March. 

The VICE PRESIDENT! The question now 
is on taking up the bill, 

Mr. MALLORY. I will briefly state the rea- 
sons for making the motion, if there is to be any 
objection to it. I did not anticipate opposition to 
my motion. I propose to make it a special order 
for the 19th instant, so as notto interfere with an 
other special order. The bill is No. 230; and 1f 
it be left on the Calendar, to be taken up in its 
regular order, we shall not reach it during the 
session. The bill has been defeated heretofore 
simply for want of time. Efforts have been made 
to bring it before the Senate, but there has always 
been a disposition to talk the bill out, as I con- 
ceived, and its merits have neger been fully cou- 
sidered. It is evident now that we have spentso 
much of the session, that unless it be tuken up at 
a very early day it will not be disposed of. ftis 
a bill of great importance; it involves large inter- 
ests. It is to carry into offect a treaty stipulation. 
I have placed the day sufficiently far off —the 19th 
of March—to avoid interference with all other 
special orders. IJ will state, too, that various gen- 
tlemen who are friends of the bill will have to be 
out of the city; and unless it be made a special 


| order before they leave, there will be very little 


hope of its passage. 
absent from the city. 

Mr. HUNTER. I hope the Senate will not 
make a special order of this bill, which, I under- 
stand, is merely to provide for a rivate claim; 
one which has been, I think, twice before the 
Senate; and the Senate has decided against it, if 
my memory does not fail me. Tt ought to come 
up on Friday, upon the Private Calendar. It 


I shall have, myself, to be 
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seems to me unprecedented to make a special or- 
der in that portion of the week which is devoted 
to public business, for a merè ptivate claim. Let 
the Senator move to take it up on some Friday. 
I Hone the Senate will not make the bill a special 
order. i ý 

Mr. GWIN. I should like to oblige the Sen- 
ator from Florida, but I must oppose making any 
bill a special order hereafter. cae to have the 
Calendar taken up regularly. I have been wait- 
ing for three months to sec if we could not get to 
the business on the Calendar, and I shall be com- 
pelled to oppose the making of all special orders 
that are asked for, from this time‘forward, under 
the hope and with the expectation that by that 
course we shall be enabled to proceed to the con- 
sideration of the business on the Calendar. We 
lose more time in debating questions with regard 
to the order of business than would enable us to 

o through our Calendar. Why, sir, it is a fact, 
believe, that we have not called the Calendar 
regularly for two years, and in that time no pub- 
lic bill has been taken up, except in the way the 
Senator now proposes, out of its order. I desire 
to return to the old practice of taking up the Cal- 
endar in regular order. The first bill upon the 
Calendar is the most important measure that is 
before the Senate. I very much regret that I 
have to oppose the motion of the Senator from 
Florida, but I shall vote against all such motions 
hereafter; and I give notice that as soonas we get 
through with the morning business, I shall move 
to proceed to the consideration of the bills on the 
Calendar. 

Mr. MALLORY. [regret much, after the man- 
ifestations which have been made, that I fee] con- 
strainéd to insiston this motion. I know there is 
a great deal of force in what the Senator from Cal- 
ifornia says. My friend from Virginia may per- 
haps be mistaken in regard to this being a private 
bill; but the fact stated by the Senator from Cali- 
fornia, that the Calendar has not been called regu- 
larly in two yearg, really shows what little chance 
there is for the consideration of this bill if we ad- 
here to the Calendar alone. ‘There are, perhaps, 
fifty bills of very little importance preceding this, 
and this ‘has been for various sessions before Con- 
gress. I say again, it has only failed to pass be- 
cause we have never had time to consider’the bill 
fully on its merits. My friend from Delaware 
(Mr. ate intends to discuss the bill thor- 
oughly; and I am anxious to get it up as carly as 
possible. The claimants have.been before Con- 
gress at various sessions. We have pledged the 
faith of the country to pay them their money. 
They have been before the Court of Claims; they 
have been before the Supreme Court; and they 
are finally driven to Congress for justice. I hope 
we shall not get rid of the bill simply by the in- 
terposition of time preventing action upon it. Tt 
is one of first consequence, far more than fifty 
other bills on the Calendar; but if it simply takes 
its place on the Calendar, I shall regard it as a de- 
feat of the bill. I must, therefore, insist on my 
motion. 

Mr. BAYARD. I differ with my honorable 
friend from Florida. I think the bill has been 
heard before the Senate; it certainly has been a 
subject of investigation before Congress in a va- 
riety of ways, during the last fifteen or twenty 
years. It was heard before the Senate prior to its 
going to the Court of Claims. ' I took no part in 
the debate myself at that time; but the Committee 
on the Judiciary, or a majority of them, having | 
reported verbally against it, the then chairman of 
the committee discussed it at length in the Sen- 
ate; and it was discussed on the other side; and 
the Senate, by a vote of three to one, after discus- | 
sion, rejected it. That was when it was offered 
as an amendment to an appropriation bill. Atthe 
same session, in the House of Representatives, 
the measure came up as a separate bill; and, after |) 
discussion, it was rejected by a very decided ma- | 
jority. Subsequently to that, it went to the Court 
of Claims, and that court denied the relief prayed | 
for. Ido not think, then, it can be pretended that 
this bill has not been heretofore considered and 
discussed. 

Idoubt, myself, the policy of making ita special 
order. That, however, is a question which de- 
pends on the pleasure of the Senate. It will give 
me some labor, I admit. Anxious as I was to do 


a 


| If no division be called for, the motions willbe 


Hemphiil, Ive 


| up on Friday next. 


justice to the case if I could, my first impressions ! 


having been formed by merely reading the treaty, 
and bythe information derived from the then 
chairman of the Judiciary Committee, my friend 
the late Judge Butler, my opinions were against 
it, and having seen a great many other memorials, 
T did, at the last session, take the trouble to in- 
vestigate the.claim thoroughly, as I believe; and 
with some further reading, to refresh my reading 
of the last session, I shall hold myself prepared 
at any time that the Senate choose to take up the 
bill, to diseuss this question, for it will be a work 
of some labor. To me personally it is a matter 
of indifference whether the Senate make it a spe- 
cial order or not; but I dislike the practice of 
making special orders, and I wish the Senate 
would adopt the rule that they would adhere to 
their Calendar, and take up bills upon it, without 
making any special order, unless by unanimous 
consent. : 

The VICE PRESIDENT. Itis moved to take 
up the bill indicated by the Senator from Florida, 
with a view to make it the special order for the 
19th of March. 

Mr. GWIN. In order that we may test the 
question, and see whether the Senate are going to 
take up the Calendar, and stop this plan of making 
bills special orders, by which we shall never reach ` 
the Calendar, | ask for the yeas and nays on this 
proposition. ‘ 

Mr. MALLORY. Very well; let us have the 

eas and nays upon it. 

The VICE PRESIDENT. [If no objection be 
made, the Chair,will put both motions at once. 
It is a double motion, that the bill be taken up 
and made the special order for the 19th of March, 


put together. On this question the yeas and nays 
are demanded. 

The yeas and nays were ordered; and being 
taken, resujted—-yeas 32, nays 20; as follows: 

YEAS—Mossrs. Anthony, Bigler, Bingham, Bright, 
Brown, Cameron, Chandler, Clingman, Cotlamer, Dixon, 
Durkee, Fessenden, Fitch, Fitzpatrick, Foot, Green, Hale, 
son, Kennedy, Mallory, Mason, Powell, 
Seward, Simmons, Sumner, Toombs, 


kinson—20. 

So the motion was agreed to; and the bill was 
made the special order for the 19th of March, at 
two o’clock. 


SALE OF ARMS. 


Mr. GWIN. I now move that the Senate pro- 
ceed to the consideration of business on the Cal- 
endar. Let us take up the Calendar inits regular 
order. r 

Mr. DAVIS. There is an unfinished bill pend- 
ing, which I should like to have concluded. The 
unfinished business on which the Senate adjourned 
on Thursday last was the bill to provide for the 
sale of arms to the States, and for the appoint- 
ment of superintendents of the national armories, 
to which the Senator from Maine [Mr. Fessry- 
DEN] was about to propose an amendment. 

The VICE PRESIDENT. The Chair will 
state to the Senator from California, that he will 
call up the business regularly in order without a 
motion. at 

Mr. GWIN. Will the Calendar be taken up? 
I move that the Senate proceed to the considera- 
tion of business on the Calendar, and to postpone 
all other business. The Calendar has not been 
called up this session. . 

The VICE PRESIDENT. The Chair will 
state to the Senator, that all business before the 
Senate is upon the Calendar, and he can call up 
nothing that is not on the Calendar. 

Mr. GWIN. I want to call up the first billon 
the Calendar. Í 

Mr. CAMERON. I hope the Senator will al- 
low mea moment. The Senate adjourned with 
the Calendar before them, on Friday last, on the 
bill for the relief of Mrs. General Smith, and I 
suppose that is the business now in order. Is it 
not? ` 


Mr. GWIN. That is a private bill, and comes 


Mr. CAMERON. It was postponed until Mon- 


day. ; 
Mr. GWIN. And it will come up on Friday, 
which is private bill day 


The VICE PRESIDENT...The Chair. will 
state that when the hour for the consideration of 
the special order arrivés, he will call it up. The. 
hour has not ut arrived for the special: orders: ` 

Mr. DAVIS. Then I hope we ‘shall: proceed 
to the consideration of the unfinished business. 

The VICE: PRESIDENT. : The Chair is in- 
formed by the Secretary that ‘there is no unfin- 
ished business. fees SER : 

_Mr. DAVIS. The Senate adjourned on the 
bill providing for the sale of arms to the States on 
Thursday last, and the Private Calendar came up 
on Friday. 

The VICE PRESIDENT. Then it can no 
longer be the unfinished business. : 

Mr. DAVIS. That special order in‘regard to 
the Private Calendar ended with that day, and the 
business on which the Senate adjourned on the 
last regular legislative day was the bill to provide 
for the sale of arms to the States.. The Senate 
adjourned upon it, the Senator from Maine pro- 
posing to submit an amendment. f a 

The VICE PRESIDENT. The. Chair does 
not think, with respect to the Senator from Mis- 
sissippi, that that comes up as unfinished busi- 


ness. s i 
Mr. DAVIS. Then I move to take up that bill . 
for consideration. 7 : : 

The VICE PRESIDENT. The questionis.on . 
the motion of the Senator from Mississippi to.take 
up the bill in regard to furnishing arms to the 
various States. : 

Mr. BAYARD. I hope the Senate will not 
take up any bill that will lead to debate, so as to 
interfere with the special order at two.o’clock. ‘I 
shall call, at two o’clock, for the consideration of 
the bill to amend the act establishing the Court 
of Claims, which was made the special order. 
This day was given to the Committee on the 
Judiciary for the consideration of that and other 
bills. It was made the special order for, two 
o’clock to-day’. i 

The motion of Mr. Davis was agreed to; and 
the Senate resumed the consideration of the bill 
(S. No. 45) to authorize the sale of public arms 
to the several States and Territories, and to reg- 
ulate the appointment of superintendents of the 
national armories; the pending question being on 
the motion of Mr. Simmons to strike out the first 
section, as amended, after the enacting clause, as 
follows: 


«That the Secretary of War be, and he is hereby, author- 
ized to issue to any State or Territory of the United States, 
on application of the Governor tlféreof, arms made at the 
United States armories, to such an extent as may be spared 
from the public supplies without injury or inconVenience 
to the service of the General Government, upon payment 
therefor, in cash at the time of delivery in each case, of an 
amount sufficient to replace, by fabrication at the national 
armories, the arms so issued.” 


Mr. FESSENDEN. I propose to amend that 
section, before the question is taken on striking 
out, if it be in order, by inserting at the end of 
the section the following: 

Provided, That the whole number of arms which may 
be sold, as aforesaid, shall he ascertained and determined 
in each year by the Secretary of. War; and no State or 
Territory shall be allowed to purchase a number of arms 
bearing a greater proportion to the whole number so ascer- 
tained and determined, than the Federal population of 
such State or Territory bears to the aggregate Federal pop- 
ulation of all the States and Territories of the Union, ac- 
cording to the census of the United States next preceding 
such purchase. 


The VICE PRESIDENT. The amendment to, 


* the amendmentis before the Senate; but the Chair 


at thishour [two o’clock] calls up the special order; 
which is the bill (S. No. 53) to amend ‘tAn act to 
establish a court for the investigation of claims 
against the United States,” approved February 
24, 1855. : 
Mr. DAVIS. I move to postpone the special 
order, with a view to finish this bill. ; 
Mr. BENJAMIN. In relation to that motion, 
I will observe that the Senate accorded to the Ju- 
diciary Committee this day, and to-morrow also, 
if it be necessary, for the transaction of business 
that has been confided to that committee. At the 
last session of Congress we were unable to get up 
one of our bills; and to-day and to-morrow were 
given by the Senate expressly to that committee 
for finishing its bills. If a vote can be taken on 
the bill now before the Senate, so'that it will not 
divert more than a few moments, I presume the 
chairman of the Judiciary Committee will make 
no objection to that; but if this bill is.to be contin- 
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wed under discussion, I must-insist on the special 


‘order. a ee 
! Mr. FESSENDEN. There will be farther dis- 


cussion. À : 

Mr. COLLAMER. It will be discussed, cer- 
tainly: 3 
"Me. BENJAMIN. Then I hope, Mr: Presi- 


dent, that the Senate will give us the time granted 
to us for the consideration of the business of the 
Judiciary Committee. Gentlemen on the other 
side say they mean to go. on discussing this bill. 

Mr. DAVIS. I donot suppose~they can dis- 
cuss it at any very great length. They may have 
the discussion to themselves. I take it for granted 
that there will be no great deal of argument on the 
bill; but really I have been very often compelled 
to move to take up the bill, and then it has been 
laid down again. The last time it was under dis- 
cussion we had approached a vote, when it was 
proposed to postpone it with a view to offer an 

amendment. Now the amendment is before us. 
It scarcely, I think, opens any new discussion. 
The. bill has been discussed already. Ido not 
wish to interfere with the proceedings of the Com- 
mittce on the Judiciary; but Ido not see how this 
bill can take up half an hour, even if gentlemen 
wish to speak upon it. 

Mr. TRUMBULL. I trust the chairman of the 
Judiciary Committee will insist upon his motion. 
Ithas been very truly remarked that, at the last ses- 
sion of Congress, that committee could dispose of 
none of its business, although it matured several 
bills; because, when they ‘were assigned for a par- 
ticular day ,something else was permitted to crowd 
them out of the way. Now, sir, I do insist, as 
this day and to-morrow, if necessary, have been 
assigned to the Judiciary Committee, that they 
shall have them; and I trust the Senate will agree 
to it. If we are to pile special order upon special 
order, and then, when the time comes for the con- 
sideration of the special order, it is to be postponed 
to take up something else, we might just as well 
have no special orders. It is manifest that the 
bill which the Senator from Mississippi wishes 
to have considered now cannot be passed with- 
out discussion. I doubt if it could pass to-day, 
if we devoted the whole day'to it. I trust the 
motion to postpone the special arder will not pre- 
vail. 

Mr. BAYARD. Is the motion made to post- 
pone the special order? 

The VICE PRESIDENT. The motion before 
the Senate is to pogtpone all prior orders, with a 
view to continue the consideration of the bill to 
authorize the sale of public arms, 

Mr. BAYARD. Thope this motion will not 
be acceded to by the Senate. Most of the bills, 
all but one of them, which the Judiciary Com- 
mittee reported, were reported at the last Congress, 
and we were never able to get them up. It is 
truc, as I stated the other day, they refer to no 
party relations, they embody no sympathy with 
party action, but they are all-important to the 
general interests of the country; and Ido not 
think, after they ‘have for one Congress been suf- 
fered to lie over without any action by the Senate 
at all, that now, when you have. made them the 
special order, they ought to be postponed for a 
measure which has only arisen at the present 
session. I hope that the Senate will adhere to its 
rule—going on with the special order. It does 
not follow at all, and I do not know that this bill 
will lead to any protracted debate. There are buf 
two questions connected with it that can give rise 
to any. The debate cannot well extend out on 
the merits of the bill at all, because it embodies 
no party action. Being so confined, I do not 
think the debate can be long, and as to the mere 
amendments to the bill, I do not suppose there 
will be any discussion on them. I hope that the 
motion to postpone the special order will not be 
agreed to. It is idle for the Judiciary Committee 
to report bills, and have questions of that kind 
referred to them, unless they are allowed a hear- 
ing before the Senate. One Congress has passed 
already with no hearing upon them. 

The motion of Mr. Davis was not agreed to; 
there being, on a division—ayes twelve, noes not 
counted. 

~ COURT OF CLAIMS. 

The Senate, as in Committee of the Whole, 

proceeded to consider the bill (S. No. 53) to amend 
-an act to establish a court for the investigation of 


claims against the United States, approved the 
24th February, 1853. The bill as originally in- 
troduced by Mr. Iverson, was read, as follows: 


A bill to amend “An act to establish a court for the inves- 
tigation of claims against the United States,” approved 
February 24, 1855. 

Be it enacted by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
there shal} be appointed by the President, by and with the 
advice and consent of the Senate, two additional judges 
for the said court; to hold their offices during good behavior ; 
who shall be qualified in the same manner, discharge the 
same duties, and receive the same compensation, as now 
provided by law in reference to the judges of said court; 
and that from the whole number of said judges, the Pres- 
ident shall, in like manner, appoint a chief justice for said 
court. 

SEC. 2. Jind be it further enacted, That all petitions and 
bills, praying or providing for the satisfaction of private 
claims against the Government, shal}, without otherwise 
ordered by resolution of the House in which the same are 


presented or introduced, be transmitted by the Secretary of 4 


the Senate, or the Clerk ofthe House, with all the accom- 
panying documents, to the court aforesaid. 

SEC. 3. And be it enacted, That in all claims founded on 
legal or equitable obligation, and which might be enforced 
in courts of justice either of law or equity, if the Govern- 
ment were suable, the said court shall have jurisdiction, 
and in such cases their judgment shall be final, as herein- 
after provided. In every such ease the claimant shall file 
his petition, whether the same be originally presented by 
him to the court, or be referred to it by ¢ither House of 
Congress, and the same principles of adjudication shall be 
alike applied to both classes of cases. 

Sec. 4. And be it further enacted, That when the claim 
thus adjudicated exceeds in its amount the suim.of —— 
thousand dollars, either party to the controversy may take 
an appeal to the Supreme Court of the United States, on 
the points of law involved in the adjudication, and the time 
and mode of such appeal shail be regulated by such rules 
as the said Supreme Court shall establish for this purpose. 

Sec. 5. And be it further enacted, That the concurrence 
of three of said judges shall be necessary to the rendition 
of final judgments ; and in all cases of final judgments by 
said court, or, on appeal, by the said Supreme Court, where 
the same is in favor of the claimant, the sum due thereby 
shall be paid out of any money in the Treasury not other- 
wise appropriated, on presentation of a copy of said judg- 
ment, certified by the clerk of said court, and signed by the 
chief justice, or, in his absence, the presiding judge of said 
court. And in cases where the judgment appealed from is 
in favor of said claimant, and the same is affirmed by the 
said Supreme Court, interest thereon at the rate of six per 
centum shall be allowed from the date of its rendition to 
the day of its affirmancc aforesaid, but no interest shall be 
allowed subsequgntto the affirmance; and it shail be the 
duty of the Secr€tary of the Treasury, at the commence- 
ment of each Congress, to include in his report a statement 
ofall sums paid at the Ti 
with the names of the parties in whose favor the same were 
allowed: And itis further provided, That such payment 
shall be a full discharge to the United States of all claim or 
demand touching any of the matters involved in the con- 
troversy. 

Sec. 6. ind be it further enacted, That in all cases thus 

referred, where the ground for relief is not founded upon 
any legal or equitable obligation as aforcsaid, but is ad- 
dressed to the favor or bounty of the Government, the court 
shall, on the application of the petitioner, order and direct 
the taking of the evidence as to the facts stated for relief, 
as in other cases, and when the same is completed, shall 
return the same to the Hoisce in-which the petition or bill 
was originally presented. 
- Sec. 7. And be it further enacted, That the Secretary of 
either of the Departments, before whom any claim is prop- 
erly pending, shall have power, with the consent of the 
claimant, and betore he has decided thereon, to refer said 
claim to the adjudication of said court, the proceedings 
thereon, when so transferred, to be governed by the same 
rules as are applied to all other cases, and subject to the 
same right of appeal to the Supreme Court; and in ease of 
final judgment in favor of such claimant, either in the said 
court or in the Supreme Court, the same shall be satisfied 
and executed in the same manner as if such judgment had 
been rendered by the Secretary himself, on a presentation 
of a copy thereof, certified as hereinbefore provided ; and 
where such judgmént is for a money demand, and there is 
no specific appropriation at the disposal of the Department 
out of which it can be paid, then the same shall be paid as 
provided for judgments in other cases. 

Sec. 8. Andbe tt further enacted, The jurisdiction of the 
court shal! not extend to, or include, any claim against the 
Government, growing out of, or dependent on, any treaty 
stipulation entered into with foreign nations, or with the 
Indian tribes. 

Sec. 9. And beit further enacted, That the judges ofsaid 
court shall appoint a reporter, whose duty it shall be to re- 
port and publish the decisions of said court. And it shall 
be the duty of said reporter to furnish for the use of the 
Government the same number of each volume of the decis- 
ions aforesaid, as are now furnished or may be hereafter 
required to be furnished by the reporter of the Supreme 
Court, and the pay and compensation shall be the same as 
Mat now allowed by law to the reporter of tbe Supreme 

‘ourt. 

Sec. 10. And be it further enacted, That all laws or parts 
of laws inconsistent with the provisions of this act be, and 
the same are hereby, repeated. kd 


The Committee on the Judiciary reported the | 


bill with various amendments. The first amend- 
ment of the committee was to strike out the first 
section after the enacting clause, in the following 


„words: 


That there shall be appointed by the President, by and 


reasury on such judgments, together% 


with the advice and consent of the Senate, two additional 
| judges for the said court, to hold their offices during good 
behavior; who shall be qualified in the same manner, dis- 
charge the same duties, aud receive the same compensa- 
tion, as now provided by law in reference to the judges of 
: said court; and that from the whole number of said judges, 
the President shall, in like. manner, appoint a chief justice 
for said court. 


Mr. BAYARD. I will state the reason for pro- 
posing this amendment. The committee believed 
that it would be unwise at the present time to in- 
crease the number of officers by law; but that, if 
it was found by experiehce that the duties de- 
volved on the court under the act were more than 
the existing judges could transact, then it would 
be quite sufficient time to enlarge the number of 
judges. The motion, therefore, Is made to amend 
i the bill by striking out that section which author- 
izes the appointment of two additional judges of 
the court. I hope the amendment will be adopted. 

The amendment was agreed to. 


The next amendment of the committee was in 
line three of section two, to strike out the word 
“without,” and insert the word ‘‘unless.”’ 

Mr. BENJAMIN. That is a merely verbal 
correction. . 

The amendment was agreed to. 

The next amendment of the committee was in 
line one of section four, to strike out the word 
“the,” and in line two, of the same section, to 
| strike out the letter “s” from the word “ claims,” 
| and insert “any;” so that it will read: 

That when any claim thus adjudicated, &c. 


The amendment was agreed to. 


The next amendment was in line three of the 
|! game section, to fill up the blank with the word 
‘ three;’’ so that it will read: 


That, when any claim thus adjudicated exceeds in its 
! amount the sum of $3,000, either party to the controversy 
| may take an appeal to the Supreme Court, &c. 


The amendment was agreed to. 


The next amendment was in line five of the 
same section, after the word S law,” to insert 
“and on the facts;’’ so that it will read: 


Either party to the controversy may take an appeal to 
the Supreme Court of the United States, on the points of 
jaw and on the facts involved in the adjudication, &c. 


The amendment was agreed to. 


The next amendment was in lines one, two and 
three of the fifth section, to strike out thg words, 
“The concurrence of three of the said judges 
shall be necessary to the rendition of final judg- 
ments, and.” i 

The amendment was agreed to. 


The next amendment was in section five, lines 
six and seven, to strike out the words, ‘‘ money 
in the Treasury not otherwise appropriated,” and 
insert in lieu thereof: 

General appropriation made by law for the payment and 
satisfaction of private claims. 
| And after the word ‘ presentation,” to insert, 

“ to the Secretary of the Treasury ;’’ so as to pro- 
vide that after the decision of the court favorable 
to a claim, i 

The sum due. thereby shall be paid out of any general 

appropgation made by law for the payment and satisfac- 


į tien of private claims, on presentation to the Secretary of 
the Treasury of a copy of said judgments. 


The amendment was agreed to. 


The next amendment was in line cleven of the 
same section, to strike oul the words “the chief 
justice, or, in his absence;’’ so as to require the 
signature of the presiding judge to the copy of a 
judgment presented to the Secrelary of the Treas- 
ur 


The amendment was agreed to. 


The next amendment was in line fifteen of the 
same section, to strike out ‘six’? and insert 
“fives”? so that it will read: 

And in cases where the judgment. appealed from is in 
favor of said claimant, and the same is affirmed by the 
said Supreme Court, interest thereon, at the rate of five per 
| centum, shall be allowed, &c. 

The amendment was agreed to. 


The next amendment was at the end of section 
five, to insert: 

And provided further, That any final judgment rendered 
against the claimant on any claim prosecuted as afor id, 
shall forever bar any further claim or demand against the 


United States, arising out of the matters involyed in the 
| controversy. x 


‘| The amendment was agreed to. 
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The nextamendment was to strike out the sixth 


section, as follows: 


Suc. 6. And be it further enacted, That in all cases thus re- 
ferred, where the ground (or relief is not founded upon any 
legal or equitable obligation as aforesaid, but is addressed 
to the favor or bounty of the Government, the court shall, 
on the application of the petitioner, order and direct the 
taking of the evidence as to the facts stated for relief, as in 
other cases, and when the same is compicted, shall return 
the same to the House in which the petition or bill was 
originally presented. $ 


The amendment was agreed to. 


The next amendment was to strike out the sev- 
enth section, in the following words: 


SEC. 7. And be it further enacted, That the Secretary of 
either of the Departinents, before whom any claim is prop- | 
erly pending, shal! have power, with the consent of the 
claimant, and before he has decided thereon, to refer said 
claim to the adjudication of said court, the proceedings 
thereon, when so transferred, to be governed by the same | 
rules as are applied to all other cases, and subject to the 
same right of appeal to the Supreme Court; and in case of 
final judgment in favor of such claimant, either in the said 
court or in the Supreme Court, the same shall be satisfied 
and executed in the same manner as if such judgment had 
been rendered by the Secretary himself, on the presentation 
ofa copy thereof, certified as hereinbetore provided; and 
where such judgment is for a money demand, and there is 
no specific appropriation at the disposal of the Department 
out of which it ean be paid, then the same shall be paid as 
is provided for judgments in other cases. 


The amendment was agreed to. 


The next amendment was to strike out the ninth 
section, as follows: 


Sec. 9: And be it further enacted, That the judges of said 
court shall appoint a reporter, whose duty it shall be to re- 
port and publish the decisions of said court. And it shall 
be the duty of said reporter to furnish for the use of the 
Government the same number of each volume of the de- 
cisions aforesaid, as are now furnished, or may be hereafter 
required to be furnished, by the reporter of the Supreme 
Court; andthe pay and compensation shali be the same as 
thon now allowed by law to the reporter of the Supreme 

ourt. 


The amendment was agreed to. 


The next amendment of the committee was to 
insert, as a new section: 


Sec.6. Andhe it further enacted, That every claim against 
the United States cognizable by the Court of Claims, shall 
be forever after barred, unless the petition setting forth a 
statement of the claim be filed in the court, or transmitted 
to it under the provisions of this act, within six years after 
the claim first accrues: Provided, That claims which have 
hitherto accrued shall not be barred if the petition be filed 
in the court, or transmitted as aforesaid, within three years 
after the passage of this act: nd provided further, That 
the claims of married women first accruing during mar- 
riage, of persons under the age of twenty-one years first 
accruing during minority, and of idiots, lunatics, and in- 
sane persons, first accruing during the idiocy, lunacy, or 
insanity of the person entitled to the claim, shali not be 
barred if the petition be filed in the court, or transmitted as 
aforesaid, within three years after the disability has ceased ; 
but no other disability than those enumerated shall prevent 
any claim from being barred, nor shall any of the said dis- 
abilities operate cumulatively. 


The amendment was agreed to. 


Mr. BAYARD. Thescarc all the amendments 
which the Committee on the Judiciary reported || 


| whether founded on contract oron act of Con- 
| gress; or founded upon legal or equitable obliga- 
| tion, according to the general principles of law. 
| Next, it makes the judgment of the court final. 
It makes it a court in fact, as well as in name. 
Under the organization both of the Federal Con- 
| stitution and of every State constitution in this 
country, as well as in that country from which 
our institutions were mainly derivedy there has 
| been one principle always adhered to; that is, that 
the powers of Government should be severed into 
three branches—the legislative, the judicial, and 
| the executive; and each branch confided to inde- 
| pendent, codrdinate departments of the Govern- 
ment. í 

It seems clear that the investigationand decision 
of a claim against the United States founded upon 
an obligation, whether that obligation be legal or 
equitable, is a judicial question. It is not a ques- 
tion for the caprice of Congress. Itis nota ques- 
tion that ought to be the subject of personal favor 
or personal bias, or of political favor or political 
bias. It is a judicial question. The facts neces- 
| sary to give the relief ought to be proved, and 
then the principles of law applicable, generally, to 
all such cases, ought to be applied. to those facts, 
and by a judicial body. There ought to be some 
general principles which should settle judicially 
the question of relief between the citizen and the 
State. 

It is true, that according to public law gener- 
ally, the sovereignty is not suable; but the sov- 
ereignty may make itself suable. In the countr 
from which our laws were originally derived, 
though nominally the sovereign is not suable, 
thereis relief granted in substance according tothe 
mode this bill contemplates. All claims againstthe 
British Government, which are not in the nature of 
agratuity, are presented, in the first instance, as 
they are here, to the executive Government; but 
our heads of Departments are more limited in their 
power over them than are the heads of depart- 
ments there. Here, where a claim is presented to 
the administrative authority, if there is no ques- 
tion about it, the allowance is made, if there isan 
‘appropriation. If a doubt arises, the opinion of 
the Attorney General is taken here; the opinion 
| of the Attorney or Solicitor General is taken there, 
and the Government pays it there. The differ- 
ence is, they pay without an appropriation there; 
| here, they cannot pay without it; and if they pay 
they include it in theirestimates on the opinion of 
the Crown officers; butif the opinion is against the 
claimant, he then has the right, by petition of right, 
‘as it is called, to be heard before the chancellor in 
the first instance, and, on appeal, by the King in 
council. He has the case judicially determined, 
and if it is decided in favor of the claimant, the 
amount is always paid as of course, and then goes 
into theestimates. Parliament never interferes in 
the transaction of business of that kind, for it is 


to this bill, some of them merely verbal, some |! evidently an inappropriate body. 


that they supposed material, and placing itin the | 
shape in which they think it ought to pass. I| 
will state, briefly, what the law is now, and what | 
the main alteration made by the bill is, and the | 
reasons upon which we suppose that change to 
be necessary. 

A few years ago, Congress, for the first time, 
determined that claims against the Government 
should be heard, as they ought always to have | 
been heard, judicially upon proof. The language | 
of the law which established this court gives juris- 
diction in the following words. They were 

“To hear and determine all claims founded upon any į 


law of Congress, or upon any regulation of an Executive i} 


Department, or upon any contract, express or implied, with 
the Government of the United States, which may be sug- | 
gested to it by petition filed therein; and also ail claims 
which ny be referred to said court by either House of 
Congress.” 

The alteration in that respect, which is made 
by the bill as it now stands before the Senate, is 
to provide for an enlargement of the jurisdiction 
of the court, so that “in all claims founded on 
legal or equitable obligation, and which might be 
enférced in courts of, justice, either of law or 
equity, if the Government were suable, the said 
court shall have jurisdiction over, and in such 
cases their judgment shall be final, as hereinafter 


provided.’ 


There are two material alterations made, there- jj 


fore, by this bill. First, it enlarges the jurisdic- 
tion of the court, so as to give it all jurisdiction | 
over all claims proper against the Government, 


l 
{ 
| 
ji 
j 
t 
| 


Now, sir, either this Government is the most 


else it is the Government most plundered on the 
face of the earth; because there is no Government 
in which claims come before the legislative body 
Í to the same extent and to the same number as has 
hitherto been the case in the Congress of the Uni- 
ited States. For my own part, my experience 
| since I have been in the Senate has been; that we 
| very often neglect and refuse to provide for claims 
| that are just in themselves; and that the question 
| whether a claim shall pass Congress or not, de- 
ends far more on the influence and tact of the 
individual who has the management of it, than 
upon the justice and merits of the case; and fur- 
ther, you are subjected, in that system of congres- 
sional action upon claims, to this effect, that there 
| is no finality as in favor of the Government. A 
| claim may be rejected over and over again; often- 
times years have been permitted to elapse; often- 
| times three, four, or five adverse reports have been 
| made on a claim; and ten or twelve years after- 
| wards, in a shifting body, new members coming 
|in, the claim is presented again; andifa favorable 
| chairman or a favorable member of the committee 
i can be found, the claim is reported favorably, and 
then it passes against all the adverse reports be- 
fore, although the knowledge of the facts may 
have become very obscure, and the evidence in 
' almost all cases is of a very imperfect character. 
Such has been the past legislation of Congress 

| in reference to private claims. Feeling that, they 


unjust Government on the face of the earth, or | 


determined to get rid of the difficulty'on the sub=: 
ject. of testimony, and constituted the. Court: of: « 
Claims, and they determined also to~have. the 
judicial action of the court; but Congress were 
unwilling, when the act of 1855 was passed, to: + 
relinquish their own control over the claim where 
the opinion was in favor of the claimant. I see. 
no reason whatever why we may not trust.to that 
court a judicial decision of a claim’ that shall be - 
final for or against the claimant, any more than. 
we intrust to other courts the right and power of, 
„making a final decision as between citizens, TF 
speak not of pensions or. gratuities of the Gov- 
ernment, but of claims proper. All that a claim- 
ant can ask from the Government is justice; and 
justice covers both law and equity. Why not 
trust the administration of justice to. a judicial 
decision—-the question whether he has a claim 
which, in equity and law, the Government are 
bound to pay? What is the. proper body to de- 
cide that? hy should we wish to ‘retain this, 
species of improper jurisdiction? for it comes to 
that. Do honorable Senators wish to-be annoyed 
by a band of claim agents collected in the lobbies 
of the Capitol? Do they wish to encourage.that 
tendency, which must always exist under such a 
system, towards corruption? If not, it seems te 
me we should part with this improper jurisdic- 
tion which we have hitherto exerc@ed in reference- 
to private claims against the Government. We 
should give all that an honest claimant has aright 
to ask; give him a forum in which his case can 
be heard on the one side, and the United States 
upon the other, and that case decided by a com- 
petent tribunal dependent upon the proof of the 
case, taken on both sides. In this body you have 
to depend solely on one side; you hear ptivate 
claims, in fact, only on one side, and that is the 
side of the private claimant, unless some Senator 
takes the trouble to investigate the matter and 
make opposition. 

But there is another reason: a legislative body 
is in itself an improper body to exercise judicial 
power. The whole theory of your Federal Gov- 
ernment is wrong if it is not; the:whole theory of 
your State governments is wrong if itis not. They 
all prescribe the distinction; and there can be no 
reason whatever why the Legislature are better 
able to adminfster justice as between the State 
and the individual, than they would be to admin- 
ister justice between man and man. They might 
| as well assume the entire judicial functions, as 
assume that of proceeding upon private claims 
‘against the Government. Everybody knows that 
no general principles are adhered to by Congress. 
Look back at your reports of committees. You 
i find them varied, with an entire absence of all 
general controlling principles whatever. The most 
irreconcilable decisions have been made by Con- 
| gress, sometimes rejecting claims which perhaps 
ought to have been passed, and at other times 
passing a claim which the pe principles of 
justice would require should have been rejected, 
Every one knows, it cannot be doubted, ‘that in 
bodies situated as the House and Senate are, there 
must be the argument of compassion, the argu- 
ment of -political bias, the argument of personal 
friendship and personal regard; and it may be, 
sometimes, that the argument of interest may be 
involved, with an impossibility on our part to 
| traceit. All thisis cut off if youadopt the proper 

tribunal. Every one here, T think, knows that, 
| on a bill before Congress, if the argument is ad- 
duced that there are a widow and five orphan 
+ children interested in the case, it would weigh far 
| more than the justice of the case; and if there 
| were ten orphan children, the argument would 
be irresistible; but that is really no ground for 
deciding on a claim. 

But these reasons will necessarily operate upon 
legislative bodies; and it is unavoidable, too, that 
political bias will have its influence in legislative 
bodies even on private claims. It is unavoidable 
| that personal bias will have its influence. Take 
the mere fact of relations to the States. A claim- 
ant presents his claim from a particular State. Do 
you suppose the representatives from that State 
|| are going to oppose it? No, sir; it is not to be 
expected. They are not going to make an enemy 
! of the man. They would always naturally look 
| favorably ata claim coming from their own State. 
| In other words, under the system that existed, 
and still exists, in that respect, by our claiming to 
revise the decisions of the Court of Claims, the 


i 
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decisions. of the right of a titizen as against the 
State is dependent upon caprice and upon human 
passions, and not upon the principles of law and 
justice. 2 : 

‘Sir, [think this requires amendment. Tean see 
no reason why the law should not. be adminis- 
tered as-against the State by a tribunal properly 
constituted, as Lthink this court is, with an ap- 
peal to the highest court recognized by the Con- 
stitution, wherever the amount will justify that 
appeal, which is the sum of $3,000. “I think the 

overnment would be amply protected. 
sure thatit would be'better protected than it is 
under the preserft system; and I am equally sure 
that it would be better for claimants to have a set- 
tled' seriés of decisions, which would give judicial 
principles'to guide; which would administer jus- 
tice as justice ought to be administered—not on 
loose notions of compassion, or some personal 
bias or personal friendship, but on principles of 
law applicable to the particular case, according to 
the proofs. I think there can be no doubt which 
ought to be the preferred system, 

Nor do I see that Congress in any way yield 
any power which they ought to possess, if they 
make this change in the law. Surely, Senators 
do not desire to be badgered constantly by claim- 
ants or claim agents, in reference to private claims 
before the bod} yet everybody knows that they 
are open to every species of attack and influence 
of that kind, while they retain this power ofaction 
over private claims. But if they had the privilege 
of saying, ‘ Your case isa claim agdinst the Gov- 
ernment; we have provided a tribunal which will 
hear it; if you prove your case, and bring it within 
known principles of law and equity, you will get 
the relief you are entitledto; you have, therefore, 
no right to ask me toadvocate a claim before Con- 
gress that cannot stand the test of an investigation 
In a court of justice,” would they not be relieved 
from this? "he complaint has always been that 
the parties have not the relief they are entitled to. 
It will give to just claimants, if you alter the law, 
their fair ground of relief. It will guard against 
the allowance of unjust claims to an extent to 
which they have never been guarded against in 
this Government heretofore. 
` Mr. President, as illustrating that there is 1% 
danger, even to the funds of the Government, to re- 
sult from the establishment of this court as a final 
court, Subject to appeal to the Supreme Court, I 
have, on the list of claims published by order of 
the Senate, summed up the amounts of all cases 
considered in this court, either referred by Con- 
‘gress or presented on original petition, during the 
Thirty-Fourth and Thirty-Fifth Congresses, and 
also upto the 11th of January ofthis year. The 
whole amount allowed by the court, in round 
numbers—there may be a slight variation, but it 
is not much—was $529,000 during the two Con- 
gresses. Of thatsum, Congress has paid $283,000; 
and $286,000 is still pending in one House or the 
other. Since the adjournment of the last Con- 
gress up to the 11th of January, 1860, the decrees 
iy favor of the claimants amount to $20,958. The 
whole amount, therefore, in the period of time 
this court has existed, (five years,) has beén about 
five hundred and fifty thousand dollars, and no 
more. That is the whole amount allowed by the 
judgments of the court. I ought also to mention 
that when this court was established, of course 
all the arrears of claims necessarily were to be 
brought before it; and therefore I think this is 
the strongest evidence to show that, in the admin- 
istration of justice, the Government has nothing 
to fear from just claims against it. f 

Wehave provided, further, aguardin thisbill, by 
an amendment of the committee which will here- 
after enable Congress at any time, if the law works 
badly, to repeal it, We have provided a guard 
which will enable Congress to know what the effect 
of the decisions of this court, as a final court, will 
be upon the Treasury. We have ordered that the 
moneys to pay the amount of adjudicated claims 
shall be payable by the Secretary of the Treasury 
out of a fund to be appropriated in a general ap- 
propriation bill,and not out of any moneys in the 
Treasury, but, in the language of the amendment, 
out of a “ general appropriation made by law for 
the payment and satisfaction of private claims.” 
It will enter, then, into the estimates of the De- 
partment; it will come before Congress as to the 
question of amount; and you will see whether the 
law docs not work well. T eannot doubt that | 


ultimately work well. If your 


T am + 


| we really owe,and wherein injury has been done 


| the restriction which exists in every State of the 


| three years after the termination of these disabil- 


that is founged in sound principle will 
agents are at all 
competent, it must work. well. Tt cannot work 
worse than the system which hashitherto existéd, 
as regards the question of justice. _ 
We have also guarded it, as I stated, by giving 
a right of appeal either to the Government or the 
claimant, in sums of more than three thousand 
déllars, to the Supreme Court of the United States. 
The effect of that necessarily must be, the parties 
both being heard, that we shall have general prin- 
ciples settling all questions of claims against the 
Government which arise upon general principles 
of law and equity, many of which are not ap- 
plicable to‘the relations of citizen and citizen. 
There is a variance; but the law will soon be- 
come settled bya series of decisions, so that you 
will be able to estimate the probable amount of 
claims against the Government with almost un- 
erring certainty, during any session of Congress, 
and it will conducc to justice in paying that which 


anythin 


Er 


to the party; and, on the other hand, it will pre- 
vent our being besieged by claims of a character 
which ought not even to be entertained: by Con- 
ress. : 
$ We have also provided, what is an essential pro< 
vision in the bill, a statute of limitation, because 
there can be no reason whatever for acts of lim- 
itation as between citizen and citizen, (so essential 
in every civilized country, and adopted in every 
country, as rendered necessary from the character 
of human memory, and the- fact that the negli- 
gence of a party in the assertion of his right or 
claim ought always to be a bar to that claim after 
a certain time,) which does not apply as between 
Government and citizen. We have inserted a 
provision making it a bar, unless the claim is pre- 
sented within six years after it accrues, making, 
of course, temporary provision for existing claims. | 
There is at present no act of limitation what- 
ever in regard to claims against the Government | 
—I do not speak of gratuities; I do not speak of | 
revolutionary services; but, in point of fact, con- 
stantly claims are held back until the transaction 
is so remote, and the evidence is so imperfect, 
that the Government cannot meet it; it has been 
preserved, perhaps, in the shape of affidavits, by 
the original claimant, which present a prima facie | 
plausible case. There is no possibility of exam- 
ination; and it is not the fault of Congress, but 
the design of holding back until witnesses who 
could give testimony about the matter have passed 
away; and it is impossible for any human tribu- ¢ 
nal to ascertain the whole truth, on the facts pre- 
sented, with anything like approximation to it. 
That is the effect of the present system. An act 
of limitation is therefore brought into this bill. 
As the party is given a legal right, the obtaining 
of redress rests with himself in making plain the 
justice of the case; and we impose on him only 


Union, and in all civilized communities, that he 
shall present that claim within a reasonable time; 
that is, within such time as the Government may 
have the means of having the facts ascertained by 
the examination of witnesses, in case the claim is 
not a valid one, against them; and we bar the 
claim if it isnot presented in that time, making 
the exceptions, which are the only ones that 
ought to exist against the Government, of mar- 
riage, minority, and insanity in its various forms. 
These are the exceptions; and we allow a party 


ities to present his or her claim, as if it had been 
presented within six years from its first accruing. 

I think that the effect of this bill, if passed, will | 
be to plact the Government in its proper position 
in reference to private claimants, It says to every 
man who has a claim upon the Government, 
founded upon legal or equitable obligation: ‘* Here 
is a competent tribunal; go there within such 
time that your claim can be investigated, and we 
can resist it if we think it unjust, and have a fair | 
judicial decision on it, and you will get relief if 
you are entitled to it.’? On the contrary, it says | 
to every man who expects to obtain money by 
means of personal influence, of personal action on | 
members of Congress, of political bias, or any 
other bias whatever, or anything other than thei 
mere naked right of his case: if he expects to | 
obtain, through the action of Congress, that to | 
which he is not justly and equitably entitled, the 
door is closed upon him; and that he must have 


his-ease heard in open court, as he would have if 
he had any suit with a fellow-citizen. He must 
have his case against the State placed in the same 
position, and have a fair adjudication upon it. 

Can there be a doubt, on principle, as to the pro- 
priety of this course? What objection can be 
urged against the adoption of such a system; that 
is, administering justice between the State and the 
citizen by the same character of tribunal—thatis, 
by judicial tribunal and judicial action—in the 
same manner that you administer justice between 
citizen and citizen? The allowance ofa claimis 
not a legislative act: You may grant a bounty; 
you may grant a pension, if you choose; all this 
is within your discretion; it is legislative in its 
character. Such cases are not within this bill. If, 
for any cause, you choose to dispose of the moneys 
of the country, founded on considerations other 
than an obligation which would be recognized by 
a court of equity or law as binding on the Gov- 
ernment, this bill does not prevent it. 

I do not know, sir, that there is any other pro- 
vision in the bill that requires explanation at m 
hands. I have stated the material change whic. 
it makes in the existing law. I willaddasto the 
amendment, that we struck out all that part of the 
bill which provided for the taking of testimony 
in cases where Congress were to act, inasmuch 
as the court have no jurisdiction to decide cases 
of gratuity. I had some doubts-about that my- 
self; but we were very desirous in the committee 
to stand united, and, as I believed that might be 
a matter for future legislation, if it was requisite, 
and the great idea in my mind was to have justice 
administered in cases of obligation, I was per- 
fectly willing to accede to it. We struck outthat 
provision, which did not give any jurisdiction to 
the court, but simply made them ministerial in 
obtaining testimony for us in cases not of obliga- 
tion. We also struck out that section which au- 
thorized the Secretary of any of the Departments 
to devolve his own responsibilities upon the court. 
We thought that he should decide on his own 
responsibilitics; and if he decided wrongly, the 
claimant should have his right of appeal to the 
court for the purpose of correcting the decision; 
but we were not disposed to throw on the court 
the burden of all the every-day decisions, to be 
made by the head of a Department in reference to 
the different claims in the course of the adminis- 
Wration of the Government that are made upon 

im. : 

As we thought there might be danger otherwise 
from the magnitude of the whole, though the in- 
dividual claims might be small, we exclude the 
jurisdiction of the court where the claim arises, or 
1s dependent upon, any treaty stipulation entered 
into with a foreign nation or with Indian tribes. 
There we leave the claimants to the action of Con- 
gress. We also struck out that provision which 
authorizes a reporter. Inasmuch as, in cases of 
appeal, the great general principles which apply to 
the general class of claims will come before the 
Supreme Court, and there be finally settled for the 
benefit of the citizen as well as of the Government, 
we thought the reports of those cases would be 
quite sufficient, and that there was no necessity for 
encumbering the Government with the expense of 
areporter, and adding one morc to the infinite num- 
ber of reports that arc now circulated throughout 
the country. 

These, sir, are the provisions of the bill as it 
now stands, the amendments of the committee hav- 
ing been adopted. If there is any objection to the 
changes made by the bill—I have pointed out what 
are the two essential ones—I should. like to hear 
them. I believe these changes will be beneficial 
in practice to the country. We should make this a 
judicial matter; and, as such, the judgmen®should 
be final, with the right of peal, with a proper 
limitation of amount, to the Supreme Court of the 
United States, reserving to Congress the only ju- 
risdiction they ought to exercise—a jurisdiction 
which enables them to see year by year what 
amount is paid out of the Treasury for priyate 
claims. That we do; and the Secretary ofthe 
Treasury is required by the provisions of the bill, 
at each session of Congtess, to report to Congress 


l| the amounts of judgments rendered, and the per- 


sons to whom they have been paid I hope this 
provision will be adopted, and Congress will here- 


| after be relieved from any further action upon 


claims or petitions of private claimants, other than 
such as are founded in gratuities, which are net 
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properly claims, but applications to Congress irre- 
spective of any obligation on the part of the Gov- 
ernment. 

Mr. HALE. I wish the chairman to explain 
to the Senate why a provision of the fifth section 
is putin, excluding the consideration of claims 
growiñg out of a treaty. Asa treaty is the su- 
preme law of the land, I should think a claim 
growing out of that might as well be submitted 
to them as anything else. 

Mr. BAYARD. That clause was in the bill as 
referrgd to us; and the committee, after consid- 
ering 1t, were of the unanimous opinion that we 
were not under. obligation to refer anything of 
that kind. In general, where the Government is 
obliged to pay anything. under a treaty, it almost 
invariably appoints a commission for the purpose 
of determining the matter, and therefore it was 
thought unnecessary to give jurisdiction of such 
cases to the Court of Claims; because, whenever a 
treaty is made which requires payments, we have 
a special tribunal to determine the matter, and 
that a judicial one. We thought it better not to 
throw the onus of such claims on the court, but 
to leave them as they arose under treaties to be 
provided. 

Mr. BENJAMIN. I desire to move an amend- 
ment, by adding a few words to the end of the 
fifth section—the eighth section of the original 
bill, now the fifth section by theaction of the com- 
‘mittee. This fifth section providesthat “the juris- 
diction of the court shali not. extend to or include 
any claim against the Government, growing out 
of or dependent on any treaty stipulation entered 
into with foreign nations or with the Indian 
tribes.” 

I move to add the words, “or on any action of 
the Government in its mtercourse with a foreign 
Power.” 

The object of the amendment is to exclude from 
the jurisdiction of the Court of Claims those 
claims which are purely political in their charac- 
ter—those claims which Eoneress has always de- 
sired to preserve under its own jurisdiction. I 
may instance, as one set of such claims, the 
French spoliations. Those are claims which Con- 
gress has always desired to act upon, of sufficient 
magnitude to require the action of Congress in- 
dependently of any action of the court, and they 
ought not to embarrass the passing of this bill in 
relation to the Court of Claims by any extraneous 
considerations of thatkind. The billis for claims 
of citizens against the Government in law and 
equity, but not those which arise out of its polit- 
ical relations with foreign Powers. Those were 
intended to be excluded by the committee. 

The amendment was agreed to. 

Mr. ‘TOOMBS. I move that the second section 
be amended by inserting in the second line, after 
the word “ obligation,” the words “ for a valua- 
ble consideration.” This is to exclude another 
class of cases—the class of gratuities, post-service 
pensions, which belong exclusively to the bounty 
of the Government; and for that purpose E pro- 
pose to insert these words, 

Mr. BAYARD. I cannot think that the amend- 
ment moved by the honorable Senator from Geor- 
gia is essential; yet it would alter the whole char- 


acter of the bill. How would you apply the words | 


“for a valuable consideration ” to a case founded 
upon a tort for which the Government was re- 


sponsible? The bill is meant to cover that. The | 


word ‘‘ obligation” is not used in the mere com- 
mon-law sense; the word “obligation”? is used in 
its general sense—meaning a duty to pay, aright 
accruing to a party, whether it arise from a tort 
of the Government or from a contract of the Gov- 
ernment. If this was only to give power to the 
court under contracts, you mighg well insert the 
amendment; but I think the honorable Senator 
will find a court giving a construction to these 
words, ‘legal or equitable obligation,” would 
never considera gratuity or pension an obligation. 
It is an imperfect obligation, and therefore not an 
obligation; so held by the civil law as well as the 
common law. 
a gratuity always is, it is not an “obligation”? 
within the meaning of the bill. There was no 
difference of opinion in the committee as to the 
effect of the language used in the bill. It certainly 
was not intended for a moment, as the honorable 
Senator will sce, to include the cases that he means 
to exclude. In another section the original bill 
provided for taking testimony in cases of gratui- 


If it is an imperfect obligation, as | 


i 


i the fourth section; in lines six, seven, eight, and 


| whenever Congress shall make an appropriation therefor, 


. . ad t 
ties and pensions. That we struck out because 
we did not want to throw upon the court the mere 
ministerial duty; we thought, as they had no juris- || 
diction in such cases, it would not be proper to give 
them the duty of taking testimony for us. I sub- 
mit to him that, within the meaning of the language 
used in the bill, the words “legal or equitable 
obligation”? can include no gratuity. mere 
gratuity can certainly never be an obligation. 

Mr. TOOMBS. Probably I might make the 
gentleman agree with me—for we are at the same 
thing—by adding the proviso: 

Provided, It shall not extend to post-service pensions. 

Mr. BAYARD. I have no objection to the | 
gentleman framing it in that way. 

Mr. TOOMBS. Then I move to add to the 
second section: 

Provided, That this section shall not extend to post-ser- 
vice pensions. e s$ 

I think that would be the proper term. I make 
the distinction, because it isa wrong designation 
to talk of a contract being a pension. An allow- 
ance, provided for in advance for services to be 
rendered, is a contract, and I wish that kept in. 
But to illustrate my view: Congress passed a 
law a few yearsago, which was construed by the 
court; and it isa very good answer fora portion 
of the Senator’s argument, in which he was greatly 
mistaken. This court decided that, under a gra- 
tuity, a pension law to give to the widows or 
children of somebody that was married at any 
time, they were entitled to arrears of pension. 
First, the law confined it to those married before 
1794, They decided a case probably involving 
two or three hundred dollars; but there was a 
million under it more than he says they decided. 
Congress properly overruled it twice or three 
times; held that that decision was wrong, of which 
I had no doubt. Where there is no valuable con- 
sideration or no tort, where there is nothing but 
a post-service pension, I do not think the judg- 
ment of the court should he final; for Congress 
ought certainly to keep its gratuities in its own 
hands. 

The amendment was agreed to. 


Mr. HALE. In the fourth section of the 
amended bill, as it now stands, I move to strike 
out the words, ‘out of any general appropriation 
made by law for the payment and satisfaction of 
priv&tc claims;’’ and insertin lieu thereof, ‘* when- 
eve» Congress shall make an appropriation there- 
for. 

- Mr. BENJAMIN. I willask the Senator from 
New Hampshire what the difference is? 

Mr. HALE, I willstate. 

The PRESIDING OFFICER, (Mr. Firzpat- 
rick.) The Chair will inform the Senator from 
New Hampshire that the words which he pro- 
poses to strike out, having been inserted in Com- 
mittee of the Whole, it is not now in order to 
move his amendment. 

Mr. BAYARD. Iam opposed to the amend- 
ment, for it seems to me it destroys the whole 
effect of the bill. The effect would be-simply, 
under a different form, to reserve to Congress the 
right of action in each particular case. That 
would be the result. 

The PRESIDING OFFICER. The amend- 
ment is not in order at this stage of the proceed- 
ings. It will be in order when the bill shall be 
reported to the Senate. 

Mr. HALE. Very well; I will offer it then. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. Isit the pleas- 
ure of the Senate to vote on all the amendments 
together, or on each separately? [** Alltogether.’’] 

The amendments were concurred in. 


Mr. HALE., I now move the amendment in 


nine, strike out the words “out of any general 
appropriation made by law for the payment and 
satisfaction of private claims,” and insert, “ when- 
ever Congress shall make an appropriation there- 
for;’’ so that it will read: 


‘That in ali cases of final judgment by said court, or, on 
appeal, by the said Supreme Court, where the same is in 
favor of the claimant, the sum due thereby shali be paid, 


on presentation, &c. 

A provision of article one, section nine, of the 
Constitution, is, that— 

“í No money shali be drawn from the Treasury, butin 
consequence of appropriations made by law.” 

In pursuance of that, itis indispensably neces- 


ose, that an act of Congress should 
r the payment of the money..out of: 
the Treasury ;and, therefore, this bill,.as.it origin- 
nally went to the Committee on the Judiciary, 1 
apprehend, was obnoxious. to. that provision of 


sary, I su 
be passed 


‘fo 


the Constitution. It was unconstitutional. be- 
cause it required money to be paid upon the pas- 
sage of a claim by the Court of Claims, without 
the intervention of Congress, and was. in direct 


| conflict with that provision of the Constitution 


1 


which says no money shall be paid except by virs” 
tue of an appropriationamade by law: : The com- 
mittee have amended the bill in this respect; but 
it strikes me they have got rid of the difficulty.in 
form and not in substance; because, if I under- 
stand the bill as it comes from the committee, and 
has been now amended, there will be a general 
estimate made by the Secretary of the Treasury 
of how much money is necessary to meet all the 
bills passed by the Court of Claims, and-whenever 
that estimate comes in, and Congress. appropri- 
ates it, they let go any jurisdiction they may have 


| over any particular case and give up that discre- 


tion which the Constitution vests in them of mak- 


| ing specific appropriations for individual cases and 


confer it on the Court of Claims.. If they decide 
in favor of one hundred bills, and if $150,000 
is necessary to meet those bills, although there 
may be a claim passed by thatcourt which con- 
flicis with the judgment of the Senate, and a large 
majority of them, yet they cannot refuse to pay 
it, without denying the whole; because itis a gen- 
eral appropriation made to meet all those claims, 
and there is nothing specific about it. Iam op- 
posed to that feature of the bill, and I think the 
Congress should retain its jurisdiction over each 
individual case. 

Ido not believe in the great amount of injustice 
which it is said we are doing. I believe that fair, 
honest claimants get their due; and the difficulty 
is that a great many more get more than their 
due. The Court of Claims may possibly be. of 
some service in acting in the manner in which 
they have heretofore, as a committee to. investi- 
gate and find out what the facts are, and. report 
them to Congress, and leave each individual case 
subject to the action óf Congress. I know that 
that court have reported claims, and anumber of 
them in direct conflict with some settled princi- 

les of action which had been adopted by this 

ody and by the other House; and we have re- 
fused to pay the bills, and I hope we shall. con- 
tinue to refuse to do so; but pass this bill, and 
that discretion, is altogether given up. You let 
go a portion of that jurisdiction, of that discretion, 
which the Constitution intended you should exer- 
cise, and you confer it on this court.. I am opposed 
to it. I desire to retain in the hands of Congress 
the jurisdiction and discretion which the Consti- 
tation vests here, and I am not willing to give it 
up to any other tribunal. It may be burdensome, 
it may be annoying to Congress; but it is a bur- 
den and annoyance which the Constitution de- 
volves on them, and I think it is improper and 
impolitic to give it up to any other tribunal. 

Mr. BAYARD. Mr. President, if the amend- 
ment of the honorable Senator from New Hamp- 
shire prevails, the bill, of course, in one of its ob- 
jects, will be entirely defeated. The object is to 
relieve us from this jurisdiction, not on-the score 
of annoyance alone, as he supposes, but because 
a legislative body is not competent, from its or- 
ganization, to act on private claims; and yet the 
inevitable result is, if his doctrine be true, that 
there can be no appropriation unless you make a 
specific appropriation for each claim. That is 
what his amendment requires. Of course, in every 
case which comes up for an appropriation, there 
will have to be a separate motion; and the reading 
of the papers will be called for in each case; and 
there will be a revision of each individual judg- 
ment by Congress, which is a totally incompetent 
body for the purpose. Nearly all the evils of the 
present system will be preserved if the amend- 
ment prevails. 

On the contrary, I am unable, myself, to see the 
force of the constitutional objection of the hon- 
orable Senator, whether I look to the precedents 
in the action of Congress, or look to the principle 
of the Constitution itself. Even the original bil, 
I think, is not obnoxious to the objection. Con- 
gress has constantly passed bills directing that, 
when certain sums were ascertained, they were to 
be paid out of any moneys in the Treasury not 
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otherwise appropriated; and they have authorized 
them sometimes. to be paid by commissions.. All 
the claims under the Florida treaty were paid in 
that way, without any other appropriation than 
that, when ascertained, and approved by the Sec- 
retary of the Treasury, they should be paid out 
of any moneys in the Treasury not otherwise ap- 
propriated. “That is complying with the Consti- 
tution. Butin this case the committee thought it 
wise arid right that Congress should, without act- 
ing oñ the individual cases that come before them 
on their merits, (whichtthey mean to trust, as a 
judicial decision, to the court, both as to the proof 
and as to the law,) have the supervisory power 
of knowing, by a return of the Secretary of the 
Treasury, what was the amount and the aggregate 
number of claims in each year; and they should 
make a general appropriation, and out of that 
general appropriation alone should the claims be 
paid, ‘That certainly‘gives them a supervision, 
which is: all that is essential. It requires an àp- 
propriation to be made by Congress before a sin- 
gle claim can be paid. It gives you that kind of 


supervision which is the only one that Congress | 


can intelligently and beneficially exercise. -~ 
I stated what is the fact as to the action of this 
court heretofore, that it has had all the past claims 
before it, as well as it will have in future, merely 
claims arising from day to day, and that, in five 
years, only $950,000 has been decreed in favor of 
claimants; that is about one hundred thousand 
dollars a year, or itis alittle more ; if you please, 
say one hundred and twenty thousand dollars. I 
ask honorable Senators if, within their recollec- 
tion, a session of Congress has ever passed, before 
the constitution of the Court of Claims, in which 
there had not beena much larger amount paid for 
private claims? I speak independent of gratuities. 
s there any great tax in that upon the Treasur 
of the United States? Yet it is a very fair esti- 
mate of what will be the probable average result. 
To the 11th of January, in the present year, the 
claims reported since the past session of Congress 
amounted to about twenty-one thousand dollars. 
The amount of those reported unfavorably I have 
no memorandum of; 1 know many of them took 
very large sums indeed. The Government, there- 
fore, is really protected, I think, as far as expe- 
rience goes, and, after all, experience as regards 
legislation should be the great guide of the legis- 
lator, the Government will not be. injured by the 
passage of this bill; and yet, certainly, I have 
vard no justifiable complaints that cases are,not 
heard fairly in that court. The party has his, 
counsel; he is represented. The business is dis- 
patchad withas much promptitude as the mass of 
usiness ever could possibly be expected to be, 
and as itis, I believe, in any court of the country. 
The court has done its duty as regards claimants; 
done its duty on judicial principles. I think we 
have every reason to congratulate ourselves that 
it was originally established. Iam satisfied that 
we shall have still more reason to do so if we 
make its decisions final, and only retain the super- 
vision which the bill contemplates, and that is, a | 
supervision over the general amount that is to 
come out of the Treasury; and not to retain that | 
which is one of the great evils of the past system 
—the right to pass judgment upon the particular 
case, and say whether we will make an allowance 
` forit. That involves all the evils that arise out 
of the attempt to investigate particular cases by a 
legislative body, because, though the parties would 
have nominally the legal adjudication of the case 
by the court, they would be withheld from the 
fruits of the judgment; you would find that Sen- 
ators, when, an individual bili came up, would 
say, “ Let us have the papers; if my judgment is 
not satisfied that that amount ought to be paid, L 
shall vote against it, though the court have de- 
cided in favor of it.” That would be the result, | 
if you retain the power of specific appropriation 
for each case. Ido not think that necessary to 
guard the Government. Iam sure it defeats the 
object of the bill. I hope it will not be adopted 
by the Senate. À 
Mr. HALE. Ishall be obliged to the Senator 
from Delaware, if he will tell us how large a pro- 
portion of those claims which have been reported 
on favorably by the court, have been provided for 
by Congress. 
Mr. BAYARD. Congress have paid by legis- 
lation out of the $550,000 reported during the 
Thirty-Fourth and Thirty-Fifth Congresses, 


fe Mr. HALE, AndifI am not mistaken, of that 
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$283,000: The others are still pending, unacted 
upon by Congress. ‘There is a residue of less 
than two hundred thousand dollars, At this ses- 
sion there was reported to the Senate, up to the 
lith of January, $20,000; and there have been T 
subsequent reports made to the House of Repre- 
sentatives. I have not been able to get at the 
amounts of those; but of the amounts hitherto 
reported, Congress have paid $283,000 out of | 
$550,000. $ 


a pretty large proportion was in a single case— 
the Reeside case, : 

Mr. BAYARD. That is true. . 

Mr. HALE. I apprehend, if you look at the 
Calendar, you will find that Congress have refused 
to sanction the principles adopted by the court 
in a large majority of the cases; and I think we 
should be very slow toft go our control over this 
court, when they are making decisions in, as I 
believe will be found, a majority of the cases 

- Mr. FESSENDEN.. There have been no de- 
cisions by Congress against them. They are 
pending. 

Mr. HALE. But they have been here for years, 
and they cannot get through. 

Mr. FESSENDEN. ‘They cannot be got up. 

Mr. HALE. There area good many you have 
got up that you cannot pass. I will tell you one 
principle that the court have decided that the Sen- 
ate have decided against this session; and that is, 
that where a subordinate officer performs the duty 
of a high position, he is entitled to the salary of 
that higher office.. I understand they have de- 
cided that, > 

Mr. BAYARD. In some cases they have; and 
yet I know thatat the present session of Congress 
I have read one of their reports, in what I con- 
sidered an exceedingly meritorious case, looking 
at the whole case and the usage of the Govern- 
ment, where they decided against the claimant. 

Mr. HALE. Then they have decided two ways 
on the same question, i 

Mr. BAYARD. I allude to the case of Mr. 
Pleasants. This court had to. deejde for the first 
time on new questions and new principles, with- 
gut authority of any kind scarcely to support 
them. Of course, every system in order to be 
developed to its full benefits, must have time. 
That they may have committed errors in gheir 
early decisions, no one can doubt, nor that they 
may do so sometimes hereafter. The only ques- 
tion is as to whether there will not be fewer errors 
committed by a court on a judicial investigation 
than by a body like Congress, if it undertakes to 
reserve the jurisdiction to itself. 

Mr. HALE. Tam not disposed to take up the 
time of the Senate on this matter. I think they 
understand the question. I should like to have 
the yeas and nays on my amendment. 

The yeas and nays were ordered. 

Mr. IVERSON. I desire barely to give the 
reason why £ shall oppose this amendment of the 
Senator, from New Hampshire. I did not hear 
the argument of the Senator from Delaware. He 
might have given the same reason. Under this 
bill, with the provisions made by the amendments 
ofthe Committee on the Judiciary, when the Court 
of Claims pass their judgments, and they are cer- 
tified to the Secretary of the Treasury, he will call 
upon Congress for an appropriation. He will 
accompany that call, of course, with a schedule 
of the cases, and the amounts in each case. Then, 
a general bill will be introduced to pay the whole 
amount. Whenever that bill comes up, any Sen- 
ator who thinks there isa bad case amongst them, 
can move to strike it out; and then the merits of 
that case will be adjudicated by Congress. Under 
the provision of the amendment of the Senator 
from New Hampshire, Congress would have to 
pass upon each case—the very difficulty we wantto 
avoid. Congress would have to take up each case 
in its order, and pass affirmatively on each one; 
and there would have to be a separate bill intro- 
duced in every case—just precisely the condition 
weare nowin. Ido notthink thatthatchanges the 
present condition of things. The Court of Claims 
now passes judgments, reports the bills to each 
House of Congress, and each House takes up 
those bills and appropriates the money, if the 
think the claim is right. The amendment of the 
Senator from New Hampshire goes to shat ex- 
tent, and no further; that each claim has to be 
considered and investigated and decided upon by 


Congress separately and apart from all the rest; 
whereas, by the other plan, that suggested by the 
committee, the whole will come ina batch; and 
one that is a bad case can be excluded, if the Sen- 
ate or House of Representatives think proper. 
That will save, I think, a great deal of tropble. 
Mr. HALE. The Senator from Georgia is 


certainly. mistaken as to the practical operation of. 


this thing. As the case now is, the court reports 
its decisions to the Senate, the Senate refers them 
to their own committees, these committees report 
on them, and if the committees report in favor of 
a decision and the Senate concur with the com- 
mittee, the bill is passed and the money appro- 

riated. Thatis the present system. Now the 
pin, as amended by the committee, contemplates 
an entirely different proceeding. It contemplates 
a passage, by the court, of a claim, without send- 
ing the bill for that purpose, or the decision, to 
Congress to be reéxamined, but sending it to the 
Treasury to be there paid at once, without the 
intervention of Congress at all; and it contem- 
plates further, that there shall be a general appro- 
priation to meet private claims, and every claim 
that receives the sanction of the court is then to 
be paid out of that general fund, and there is no 
schedule of claims or anything else to be submit- 
ted to Congress. Congress,’in other words, lets 
go its whole responsibility and gives it over to 
the court. It gives to the court the examination 
of a claim, and then, when it is decided, instead 
of the claimant coming here, he is to go to the 
Treasury; and from the returns thus made, the 
Secretary is to estimate a general sum and send 
it here, and we are to pass it. There will be no 
schedule of the claims before the Senate, there 
will be nothing by which you can tell what the 
money is appropriated for, to what objects it is 
to go; but we shall pass the general sum, and then 
it will be taken as an approval of the whole by 
law. 

I have had a little experience of the manner in 
which appropriation bills are construed. I re- 
member a few years ago an officer of the Navy 
came here year after year and asked that his sal- 
ary might he raised from $1,500 to $3,000a year, 
and we voted it down every year as often as it 
came here. By accident, in getting some inform- 
ation in Congress, I found that the Secretary of 
the Navy was paying him a salary of $3,000 a 

ea, though we were voting every session that 

e should not have it. And I will tell you how 


it was done—the simplest way in the world, The. 


Secretary said that in his estimates he had esti- 
mated for $3,000 a year for this officer, and as we 
had voted all the money that he asked, we must 
have intended that he should spend it in the man- 
ner he specified; and so, though we voted every 


| time that it came to us that we would not pay the 


salary, right in the face of our votes, the Secretary 
of the Navy paid it year after year, and went back 
and gave the officer back pay at that rate. 

Mr. CRITTENDEN. What Secretary ? 

Mr. HALE. The case was all investigated, 
and the facts were reported; but it did not attract 
the least attention in the world, because it was a 
general specimen of the manner in which our 
money goes. Now, sir, I want to hold on to this 
power. I do not ask that each case shall come 
back here and be investigated, as is now donc; but 
I ask that each claim shall have a specific appro- 
priation, so that if I sit here and see a claim made 
that, in my judgment, I believe to be utterly and 
totally wrong, Í may vote againstit. That isall 
I ask. If the Senate see fit to give up this power, 
they may do so. I prefer to retain it. 

Mr. IVERSON, Ithink the Senator from New 
Hampshire is mistaken in two things. In the 
first place, he says the Secretary of the Treasury 
will not send to Congress a schedule of the cases. 
The bill, tobe sure, does not provide for that; but 
I take it for granted that when the Secretary of 
the Treasury calls on Congress for a general ap- 
propriation to cover the claims adjudicated by the 
court, he will, of course, send a schedule of the 
cases, that the two Houses may know to what 
claims the money is to be applied. I will make 
this suggestion to the Senator from New Hamp- 
shire, that, if the Secretary fails to do that, it is 
the easiest matter in the world for either the Sen- 
ate or the House of Representatives to have such 
a schedule by calling for it. The Court of Claims 
certify all the cases to the Secretary of the Treas- 
ury Then, by calling on the Secretary of the 
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Treasury, by a simple resolution of either House, 
we can get every case thatthe court has adjudi- 
cated; and then each gentleman can look for him- 
self, and decide which cases are bad, and which 
good, and he can move to exclude the bad ones. 
So there is no difficulty on that score. The Sena- | 
tor says that now, cases adjudicated by the Court 
of Claims are referred to’ our committees, and 
there undergo investigation. The Senator is mis- | 
taken about that. The law which established the 
Court of Claims provides for no such proceed- 
ing. lt provides that every bill reported by the 
Court of Claims shall go on the Calendar, and be 
considered and decided without any investigation 
by a committee of this body. 

Mr. HALE. Are they not referred as a matter 
of fact? i ! 

Mr. IVERSON. The committees do not now | 
investigate claims coming from the Court of 
Claims. It is true, that, at the commencement of 
the session, all the reports of the court, both favor- 
able and adverse, were referred to the Committee 
on Claims; but, on full consideration and investi- 
gation of the whole subject, they came to the con- 
clusion that it was an Improper proceeding, and 
all the cases have been brought back by the com- ` 
mittee and put on the Calendar, without any ex- 
pression of opinion on their part in a single in- 
Stance. It seems to me that the Senator is mis- 
taken in that respect. 

If the bill passes in its present shape, as re- 
ported by the Judiciary Committee, whose amend- 
ments have been agreed to by the Senate, theré 
will be no difficulty; because if there be a bad 
case amongst the aggregate, any Senator or Rep- 
resentative can move to strikeitout. Then there 
is the decision of the Court of Claims, with a full 
report of the proceedings, the arguments of coun- 
sel, the briefs, the testimony, the decision of the 
court itself, giving its reasons—all can come in 
review by the two Houses, and any improper 
case may be stricken from the list, and the Secre- 
tary will pay the balance. 

Mr, FESSENDEN. I am very clear, Mr. 
President, that something ought to be done in 
reference to the Court of Claims, and it makes 
very little difference to me whether the court*he 
abolished, or whether we try to improveit. The 
object of: the ‘establishment of the court was to 
have cases investigated in some proper and legal 
manner, that Congress might in some way-get at 
the true facts, and not be obliged to rely, as it 
always had done before, on ex parte testimony 
alone, by means of which many very bad claims 
‘had been got through Congress. But, sir, owing 
to the fact that we gave the court no final juris- | 
diction, we accomplished that purpose, and that 
alone, ina certain number of cases; but we did not 
accomplish another object, and that was to rid 
Congress of that which consumed so great an 
amount of time and labor that had been expended 
here in the investigation of cases for which we, 
by the very constitution of the bodies, were an 
unfit tribunal. 

‘What has been the experience? The experience | 
has been with regard to suitors, that they have gone 
into the court with their claims ander the invitation 
of Congress, pursued them all through the court 
at very great expense, and to their very great 
annoyance, (as all law suits are,) and then the 
reports are made to Congress, not to be adopted 
by Congress as a matter of course, or even adapted 
upon consideration; but fora considerable period 
they went to the Committee on Claims—they did 
while I was a member of that Committec, and 
have becn so referred since. The committee ordi- 
narily found that the decisions were correct and 
reported them back with a recommendation that 
the bills should pass. But, sir, after having in- 
vited claimants to go into this court, after they | 
had gone through the court, obtained its decision 
and a report from the Committee on Claims, each 
member of the Senate in this body considered 
himselfat liberty to contest the claim just as much, 
if he did not like the decision, as he would have 
contested it originally oa his own judgment against | 
the decision of the court; and we all know that 
whatever may be the situation or the merits of a 
claim, and however it may stand, when a member 
of this body chooses to contest it here, such is our | 
mode of doing business that it is almost impossi- 
ble to pass it. 

The consequence has been, in my 
the most gross injustice to claimants. 


i 


udgment, 
tis unfair 


* 


; member of the Committee on Claims of this body, 


‘reference to these matters. They ought to have 


| this court, except for a very short period of time 


to invite a claimant to gd into a court of your own 
creation where you appoint the judges, having 
the whole thing in-your power, where they hold 
their judicial lives at your mercy, to put him to 
the expense of carrying his claim through it, get 
a favorable decision by the court, and then utterly 
refuse to do himany justice here. I have ordina- 
rily, since the court was established, acted on the 
principle that unless there was some very gross 
mistake on the part of the court, such as was 
manifest, I should consider myself bound by its 
decision. I acted on that principle while I was a 


and for the simple reason that I considered ita 
gross outrage and injustice to claimants, adding 
insult to injury, first to refuse to pay their claims 
here, and then to send them to a court of our own 
creating, and when they had been at the expense 
and trouble of getting a decision in their favor 
there, on evidence properly taken by a proper 
tribunal, to refuse to consider their case heres and 
that has been almost invariably our course of 
practice, and that is the reason why so many 
claims which have been adjudicated by the court 
have not been allowed here. They have not been 
acted on, and they remain unacted on to this day. 

Then, sir, comes the question, whether there 
is any great danger in giving this court figal juris- 
diction? The result which we have witnessed 
heretofore, will be the same hereafter, if the law 
stands as it does now; and hence occurs the ques- 
tion, is there any very great danger in giving the 
court final jprisaietion: The bill seems to me to 
be very weli guarded. It says, in the first place, if 
I understand it, that the court shall have final ju- 
risdiction only in those cases where, if the United 
States were an individual, it would be subjected 
to #suit at law or in equity, that is, not general 
equity; but, according to the principles of equity 
practice—a suit in chancery—there is no injustice 
in that. The case is then tobe tried, being a suit 
properly brought. In other words, we waive our 
exemption and say weare a party in our owncourt 
to a suit upona claim. The court investigate the 
claim and send their decision here. The law pro- 
vides for such cases only—not for mere gratuities 
orbounties, but for legal orcquitable claims against 
us. Theyare investigated; they areadjudicated by 
the court;and they comchere. If the-case involves 
more than $3,000 the parties may go to another tri- 
bunal—the Supreme Court of the United States— 
and havea decision there. I do not see but thatthe 
bill is as well guarded as it can possibly be with 


final jurisdiction, to a certain extent, in these 
smaller cases which will not pay for repeated in- 
vestigations. I sce no particular difficulty about 
it, because the court itself is in our power, and if 
we find, at any time, that itis going beyond the 
limits of what we think tosbe right, is becoming, 
as we may imagine, corrupt, deciding cases upon 
bad principles, we can strike it out of existence at | 
any moment we please; we can protect ourselves 
as members of the Government, and protect the 
people against any-evil consequence arising from 


while we are finding it out. è 

If there are no difficulties of this kind, why | 
should we hesitate to give the power? The Sen- 
ator from New Hampshire says, let us keepa 
little power in our own hands. The bill provides 
that these claims shall be paid out of a general 
appropriation made for the payment of claims. 
He proposes to limit that by saying that there 
shal] be a specific appropriation for each case; or, 
in other words, that we shall get back to precisely 
the point from which we siarted, and accomplish 
nothing; because then the debate will come up on 
the appropriation instead of upon the bill itself; 
and if any member chooses to object to an adju- 
dication, and say that it is wrong, in his judg- 


ment, he will make a fight upon the appropria- į! 


tion; and, according to the course of business, 
which we follow here, the result will probably be 
to defeat the appropriation, and let the claim re- 
main where it was; thus only subjecting theclaim- 
ant to additional delay and difficulty. 

If we mean to do anything, do not let us clog 
it with something which makes the power that we 
apparently give entirely inoperative, and avails | 
nothing to the claimant. Let us do the thing in 
a mode to accomplish the purpose which we orig- 


t 


provide that claims should be properly investi 
gated by a competent tribunal; that ‘when they 
had been investigated by that competent tribunal 
and found to be. correct, we, being: reliéved ‘of all 
the time and all the trouble and all the difficulty 
which arises from the very constitution of our body 
in looking into such ‘matters, then the: claimant 
should have his money. I think the principles 
of the bill are very simple. _ If we mean thatthe 
Court of Claims should exist at all, itis very ob- 
vious that we ought to give it apower which will 
accomplish some of the purposes which were in 
tended to be accomplished. by it originally. Cer- 
tainly, in my judgment, none of them have sub- 
stantially been reached yet.. I am willing to try 
the court longer under a new system; bat if it is 
to stand as it has hitherto stood, with no more 
power than it has had, I should he for abolishing 
| 1t at once; because I think it has utterly faiied— 
not from any want ‘of ability on the part of the 
court; not that I think the court has not done its 
duty; for, so far as Ihave read its decisions, 1 
believe they are very sound in most cases, and 
based on correct principles, though, to be sure, 
there are some in which I disagree; but from its 
constitution, as things are at present, it cannot 
effect the purpose. Iam willing, therefore, to give 
it this additional jurisdiction, and try it awhile at 
that. If it shall then be found to have failed en- 
tirely, or the evils result which some gentlemen 
imagine, as I said before, we can put a period to 
its existence at any time that we think proper. I 
am willing to try it still further; because 1 think 
it is important to us to have claims “igainst the 
Government investigated upon‘the same. princi- 
ples that claims between individuals are. investi- 
gated, and have a decision made upon them in 
the proper way. ` 
I would prefer that the amendment proposed by 
the honorable Senator from Georgia (Mr. Toomes] 
had not prevailed, because it necessarily intro- 
duces other questions with regard to other classes 
of claims. IfI understand him, he is not wiling 
to submit to the decision of the court a claim 
which arises under a law passed after the service 
tewhichitapplied had been rendered; but he con- 
fines the exception to casesof asimilar character, 


sions, which have been debated here for a con- 
siderable number of years. Undoubtedly there 
might be some reason for that exception; but the 
reason arises not so much from the question itself 
as from the amountit involved. In my judgment, 
however, the amount involved ought never to 
settle that question. I did not oppose the amend- 
ment, because I think the honorable Senator is 
extreme in his views on the subject of pensions; 
and while there are difficulties of the same descrip- 
tion arising under other laws, it would take too 
long a time, and embarrass the bill, to look them 
all up and make the proper exceptions. That 
will not hurt it in regard to other things, although 
I imagine it may produce injustice in regard.to 
many honest claims for pensions arising under 
laws passed since the service was rendered. I 
know the Senator looks on them all as mere gra- 
tuities; and, therefore, thinks they ought to be 
excluded. J presume that is his principle. The 
jurisdiction of the court under this bill will extend 
to cases arising at law and in equity. Thecases 
excepted by his amendment arise under law, 
! though the law was passed after the service was 
rendered. Tt might have been a gratuity at the 
time; but the question, as a gratuity, was to be 
| considered, I think, rather at the time the law was 
passed. The amendment to which I allude, in- 
troduced into. the bill a principle not legal; but I 
shall not object to it further. Imerely wished to 
show that I did not agree to that amendment. 
Mr. HALE. It seems that Iwas not mistaken 
| in regard to the course of proceeding in relation 
to these claims until very lately. It seems the 
; Committee on Claims have now adopted'a differ- 
i ent plan. Heretdfore, they have always exam- 
ined these cases, and I supposed now, from seeing 
| on the Calendar, as to all the bills “‘reported by 
| Mr. Iverson from the Committee on Claims’ 
so my Calendar reads—that they had considered 
| them, and would not make a report without con- 
sideration. But, as this bill stands, we let goall 
sort of control, and these claims may be paid out 
of a general appropriation—a fund appropriated 


inally intended to accomplish by the institution 
of this court—-which was, in the first place, to i 


before a single claim passes the Court of Claims— 
1 a general appropriation made; or, in other words, 


I presume he refers to a particular class of pen- 
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‘a fúrid created, out of which these bills may be 
paid justas fast as they are presented, and the 
appropriation may be made years before. I hope 
this amendment will not be voted down, but I 
presume it will be, as Congress are rather dis- 
posed to get rid of all the labor and responsibility. 
they can and give it over to the court. If this 

` amendment be rejected, as I suppose it will be, I 
shall offer another, to the effect that no claim shall 
be paid out of any general appropriation passed 
before the claim receives the sanction of the Court 
@ of Claims, and is estimated for by the Secretary 
in his estimates. L hope this amendment will 

revail, i 2 

Mr. BAYARD. I hope the amendment of the 
honorable Senator will not prevail, begause I think 
the principle of the bilt will be entirely defeated 
byit..’ Lam unable to recancile to any argument, 
nor have I heard any principle stated, on which 
the Congress of the United States have the au- 
thority (Ido not say have not the-power, but they 
have not, legitimately, the authority) to decide 
judicial questions. If there isa valid claim against 
the Government, I. say it is a judicial question. 
I know they have assumed the power; I know it 
has been the past history of the Government— 
not its early history, for Congress originally re- 
ferred all cases of claims of that kind to the dif- 
ferent Departments. They did not act upon them 
by committees, as they did subsequently. Sir, 
if there is a dangerous power in a government, it 
is the assumption by the legislature of the right 
to inquire gnto private claims, and pass on their 
individual merits. No other Government does it. 
It is not the administration of justice. It is the 
administration of the caprice of a body of legis- 
lators who cannot half examine the claims. It 
introduces the utmost corruption into legislative 
bodies. That I am perfectly satisfied of. Have 
we never heard such charges made, Mr. Presi- 
dent, throvghout this country—false, doubtless, 
very often; but have there been no cases in which 
they were true? Is there not, inevitably, a danger 
of that kind? Is there not the danger of personal 
bias if you go to’ pass on individual claims? ,Is 
there not danger of political bias if you pass upon 
individual claims by a miscellaneous body, which 
is a political body in its character? Do not you, 
in other words, strike at everything like justice, 
when you attempt to administer justice in a legis- 
lative body? Is your Constitution alla frawd upon 
common sense, when it provides for a distinction 
of codrdinate branches—the judiciary, the exec- 
utive, the legislative branches? Does it not mean 
that the functions appropriated tothese branches 
shall be transacted ie them? On what, principle 
can it be that if there is a claim which, in justice, 
ought to be paid, the facts which constitute that 
claim, and the application of the principles of law 
on which it is grounded, should not be a judicial 
question as much between the State and the citi- 
zen as between citizen and citizen? 

‘Now, sir, because you have hitherto retained 
this control, has it benefited the country? Ido 
not speak of the annoyance of members, though 
it has been an annoyance; I do not speak of the 
delay it occasions in the investigation of matters 
of general interest to the country, what is called 
general legislation, though it interferes with that 
also. You have every session, since I have been 
a member of the Senate, one day of the week set 
apart for the sole consideration of private bills. It 


` is not the proper duty of a legislative body; and |} 


I think this bill intends (and I hope the Senate and 
House of Representatives will sanction it) to aban- 
don a power which, legitimately under the Con- 
stitution, the Congress of the United States ought 
never to have assumed—the right to administer 
justice in individual cases. | 

The question being taken by yeas and nays on 
the amendment of Mr. Hate, resulted—yeas 9, 
nays 37; as follows: 

‘YEAS—Messrs. Bingham,Clay, Davis, Doolittle,Grimes, 
Hale, Harlan, Johnson of Tennessce, and Wigfall—9. 

NAYS—Messrs. Anthony, Bayard, Benjamin, Bigler, 
Bragg, Chandler, Clingman, Coftamer, Crittenden, Dixon, 
Douglas, Fessenden, Fitch, Fitzpatrick, Foot, Foster, 
Gwin, Hammond, Hemphill, Hunter, Iverson, Lane, La- 
tham, Mallory, Mason, Nicholson, Powell, Rice, Saulsbury, 
Seward, Sumner, Ten Eyck, ‘Toombs, Trumbull, Wade, 
Wilson, and Yulee—37. 


So the amendment was rejected. 


Mr. HALE. Imove,inlincnine, ofsection four, 
to insert immediately after the word “claims:” 
But no claim shall be paid out of any such general ap- | 


propriation until after such claim shall have received the 
sanetion of the Court of Claims, and the amount been spe- 
cifically estimated for in the annual estimates of the Sec- 
retary of the Treasury. 


The amendment was rejected. 


Mr. TOOMBS. I wish to put my amendment 
in rather more appropriate words than are now 
employed in the proviso which has been added to 
the second section, on my motion. I do not like 
the phraseology that I first proposed. I desire 
‘now to strike it out, and make the proviso read in 
this wise—it meets the approbation of the chair- 
man of the committee: : 

Provided, This section shall not apply to obligations aris- 
ing under laws granting pensions or other gratuities. 

In reply to. the honorable Senator from Maine, 
I will say that, as we are making the experiment 
of making the adjudications of the court final, we 
have a right to withhold a certain class of cases; 
and where the claim does not arise from a valu- 
able consideratidn, or from a tort of Government 
where there is absolute injustice, or from a con- 


in the beginning.. Therefore I propose to reserve 
mere gratuities. My object is simply that. 
Mr. FESSENDEN. Make it genéral and I 
have no objection to it. : , 
Mr. 'FOOMBS. I propose to put this proviso 
in lieu of the amendment I offered before: 


Provided, This section shall not apply to obligations aris- 
ing under laws granting pensions or other gratuities. 


. Mr. DAVIS. I have some objection to that. 
Laws allowing pensions are not gratuities exactly. 
A man is enlisted, and, at the time of his enlist- 
ment, it is under a law which secures to him, in 
certain cases, a pension. Therefore, it is nota 
gratuity. “Pensions and gratuities” wouldkim- 
ply that a pension is also a gratuity. : 

Mr. TOOMBS. I stated that they were mis- 
called pensions, in those cases, but were contracts 
for service. Probably the Senator did not hear me 
when I said that that class of cases are not pen- 
sions at all. When a man or officer enlists under 
a law which declares that, under certain circum- 
stances, his wife shall receive a certain amount, 
that is a contract for service. : 

Mr. FESSENDEN. I think the difficulty will 
be obviated by saying it shall not apply to pen- 
sions other than contracts for service. 

Mr. DAVIS. Strike out “ pensions” and leave 
it “gratuities. ”? 

Mr. FESSENDEN. Except obligations under 
laws granting gratuities. 

Mr. TOOMBS. Well, E will modify it in this 
way: 

Provided, This section shall not apply to obligations aris- 
ing under laws granting gratuities. 

Mr. HUNTER. I suggest that we might say 
“ pensions and gratuities.’* 

Mr. DAVIS. We have just taken out pen- 
sions, for the reason that they are not gratuities. 

Mr. HUNTER. Some pensions are contracts, 
and some are not; say ‘* pensions and gratuities.”’ 

Mr. DAVIS. The purposeis to allow the Gov- 


wherever there is f claim in equity or in law held 
by an individual. I do not see why pensions 
should: be excluded. If the pension bureau should 
deny compliance with the contract that existed, 
and under which the claim was made, and the 
individual should choose to go to the Court of 
! Claims, I do not see why he should be excluded 
from doing so. f 

The PRESIDING OFFICER, (Mr. Masonin 
the chair.) The amendment will be now read as 
it has been modified by the Senator from Georgia. 

The Secretary read it, as follows: 

Provided, This section shall not apply to obligations aris- 
ing under laws granting pensions and gratuities. 

Mr. DAVIS. I moveto amend the amendment 
by striking out the words « 
to reduce it to gratuities. 

Mr. TOOMBS. Ihopenot. Therearea class 
of pensions that might be excepted. I agree with 
the Senator that the term “pensions”? is im- 
proper, and there would be no reasonin excluding 
the case he puts. If he will say “ pensions other 
than those arising from contracts for service,?’ L 
will put it in that way. 

Mr. DAVIS. Very well. 

Mr. FESSENDEN. Change the phraseology 
so as to read in this way: 


Provided, This section shall not apply to obligations aris- | 


tract, I think we may well withhold such cases | 


ernment to be sued before the Court of Claims, | 


pensions and,’’ so as | 


ing under laws granting pensions, other than original con~ 
tracts for service, or to gratuities. 

Mr. TOOMBS. Iwill accept that. 

Mr. DAVIS. Very well. 

The amendment was agreed to. 


Mr. HALE. I noticed, when I offered my 
second amendment, that some one sung out, “ the 
same thing over again.’’. I did not care to sa 
anything about it then; but, if the Senate will 
give me their ear, I think they will agree to one 
amendment which I now propose to offer. I pro- 

ose to insert after the word “claims” in the ninth 

ine of the fourth section, these words: 

Which have been specifically estimated for by the Sec- 
retary of the Treasury. : 

There can be no harm in that. It simply re- 
quires the Secretary of the Treasury. to send us 
a list of the bills that he wants paid, and for which 
he asks money. . As the section now stands, we 
may make an appropriation in advance of any 
claim, and there is no possible control over it. I 
desire to have the sense of the Senate on this 
amendment, which simply limits the payment to 
a fund which we have knowingly appropriated, 
confines it to claims which have been specifically 
estimated for by the Secretary of the Treasury; 
just what the Senator from Georgia [Mr. Iver- 
son} says the bill is how, though he is mistaken 
about it. f 

Mr. BENJAMIN. Ihope the amendment will 
be voted down. 

Mr. HALE. I hope it will not. 

Mr. COLLAMER. I am free to say, Mr. Pres- 
ident, in relation to myself, that I do not desire 
even that form of proceeding which has been sug- 
gested by the Senator from Georgia, the chairman 
of the Committee on Claims, [Mr. Iverson.] I 
desire that this Court of Claims should bea court 
effective to its purpose. If it is not to be that, we 
have played quite sufficiently with it already; and 
we had better dismiss it altogether. When it has 
made a return of its judgments that are not ap- 
pealed from, that is, below three thousand dollars, 
to the Treasury, I do not desire that they should 
be sent here to be acted upon at all apecihcally, I 
desire that that should not be the case. If we act 
on them specifically, it will bring back all the trou- 
ble we have now, with more of obscurity than we 
have at present. If we would talk about the gen- 
eral principle of a court, I think we might be able, 
as so many of us are lawyers, to come at least to 
a definite idea. 

I know there is a prevailing notion in the world 

among the people at large, that you must always 
have the right to appeal from a final decision, 
because it may be wrong. Well, just as long as 
menare satisfied with thatnotion, they willalways 
be groping in the dark about final results. Every 
final decision may be wrong; but it is not true 
that therefore we cannot have a final decision. 
The query comes, whether it is really advisable, 
whether it will advance the cause of truth and 
justice, that we shall appeal from a court who 
have heard both parties, and considered and de- 
cided the case, to a body of men here who have 
never heard either party, and do not know any- 
thing about the case? That is the whole matter. 
If you do it, you do iton the ground that it may 
be that the court have decided wrong. Then you 
ought to give us some sort. of security that this 
body will decide right. What security are-you 
going to give for that? You cannot have any, in 
the nature of things, that we shall decide upon 
it without a hearing, without a knowledge of the 
case, by appeal from a body that has examined 
it, and heard both parties, and fully considered it. 
I desire that there shall be no form in this bill by 
which any sort of attack can be invited upon the 
decisions, one by one.” Let us have a final de- 
cision, and let us make the appropriation as the 
Constitution requires, to pay the whole bill, and 
if we become satisfied that this is working injus- 
tice, let us dismiss the court altogether. 
. Mr. HALE. I confess, sir, that I am aston- 
ished, a good deal astonished, to see this move 
made, to-day, to depart from the principle on 
which this Government has acted ever since it 
was a Government. 

Mr. COLLAMER. They have acted wrong. 

Mr. HALE. The Senator says they have al- 
ways acted wrong. We shall sce about that. I 
am surprised to see so- learned a judge as the Sen- 
ator from Vermont get up and argue before the 
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Treasury, 
of your Government. 
and you have denied to your Federal judges of the 
highest jurisdiction any power to issue any judg- 
ment in'such a case as that, by which one dollar 
can be taken out of your Treasury. 

But here, in a moment asit werc, wi 
intimation, the whole policy of the Government 
is to be abandoned and you are to surrender to 
this inferior tribunal a power over the Federal 
Treasury that you have denied to your Federal 
judiciary eversince you have had a Government; 
and not only so; what is your rule? You have 
been so jealous heretofore on this matter of private 
elaims that you would not permit an amendment 
toa general appropriation bill, that would come 
from a committee or anywhere else, that should 
cover a private claim. By the thirtieth rule of 
the Senate it is declared that— 

‘© No amendment shall be received to a general appropri- 
ation bill,” iad * * * & whose object is to 
provide for a private claim, unless it be to carry out the 
provisions of an existing law or a treaty stipulation.” 


thout an y 


Here your propose to abandon, not only the 
whole principle in regard to the Federal courts, 
but the whole principle of the action of the Senate, 
ever since it was a Senate, and at one sweep to 
provide beforehand that the doors of the Federal 

reasury shall be opened and that this Court of 
Claims may turn the community in to help them- 
selves; and you deny any jurisdiction, any dis- 
cretion: 

Mr. FESSENDEN. 
ask one question? 

Mr. HALE. Ithink I shall give as much light 
as aaa without being questioned; but I 

ield. * 

y Mr. FESSENDEN. The question is, how they 
can get at money that has not been appropriated 
by Congress. The proposition is to appropriate 
specifically a sum to mect those claims, but when 
that stops the whole thirg is under our control, 
by the bill, i 

Mr. HALE. I have asked you to provide that 
the Secretary shall come in and say sucha claim 
has been passed by the court, and there is so 


Will the Senator let me 


much money due, and I want money to pay it. | 


You will not do that; but you propose to appro- 
priate beforehand just what he tells you, $500,000 
or whatever it may be. When that money is 
gone,and he wants more, he is to come again with 
ageneral estimate. Is there anything in the char- 
acter of this Court of Claims so peculiar that you 
are in haste to give them a power over the Treas- 
ury that you have always refused tothe Supreme 
Court and to the cireuit courts of the United 
States? Gentlemen may do it if they please. 
shall vote againstit in all its shapes and forms. I 
should be glad to vote to abolish the courtat once. 
_ The PRESIDING OFFICER. The question 
is on the amendment. 

Mr. HALE called for the yeas and nays; and 
they were ordered... 

Mr. BENJAMIN. I have tried to get the floor 
once or twice to say a single word in relation to 
this bill and the amendment of the Senator from 
New Hampshire. It is obvious, if that amend- 
ment passes, we might as well abandon the bill. 
The object of this bill is to give the adjudication 
of these claims to the court, and pay them with- 
out the intervention of Congress afterwards. 
we are not willing to do that, let us vote down the 
bill. If we are willing to do that, then do not 
emasculate the bill by a provision which takes 
from it allits virtue. 

The proposition of the Senator from New 
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Hampshire is that we shall have a schedule of 
the precise judgments to be paid. If we had that, 
|| as the Senator from Vermont has said, it brings 
us right back to where we are now—refusing 
T judgment of the court. The proposition of 
the Committee on the Judiciary is that there shall 
be an appropriation, annually made, upon an es- 
timate by the Secretary of the Treasury, for the 
payment of such judgments as may. be rendered 
during the year. The proposition of the Senator 
from New Hampzrhire is that the Secretary of the 
Treasury shall send us ina schedule every year of 
the judgments already rendered, and we shall ap- 
propriate for them. That is just what we are 
doing now, exceptthat we are doine it better and 
more efficiently kah by the proposition he makes; 
because we are doing it now by taking up the 
bills, one by one, and examining them; whereas, 
his proposition would require an examination 
when we came to pass an appropriation bill, Now 
I would put it to the Senator from Virginia, [Mr. 
Hunrer,] how long it would take him to get an 
appropriation bill through, if we had the appro- 
priationsfor the payment of the judgments of the 
Court of Claims before us on the last night or the 
last night but one of the session, and with a list 
of each claim that was to be paid to be attacked 
by any member who chose to attack it? 

Again, according to the bill as it is reported, 
you allow parties interest during the time they are 
delayed by an appeal taken by the Government. 
You provide by the bill that after the judgment 
has been delivered in the court below, interest 
shall run if the Government appeals, until the 
Supreme Court shall have finally determined the 
case. “You make the interest stop then, and on 
what principle? You make it stop then on the 
principle that the Government is presumed to be 
reddy to pay; and that is the principle of the bill, 
because the bill anticipates an appropriation by 
Congress in advance; but if you change the bill 
in that respect, then you must change the pro- 
vision as to interest. If you change the bill so 
that you are not ready to pay when the final judg- 
ment is rendered, you must make your interest 
run until you are ready to pay. You must not 
on the one hand say, that you will not pay inter- 
est, because the Government is presumed to be 
ready to pay; and on the other hand say, that 
although the Governmentis presumed to be ready 
to pay, you will not pay until you have a further 
examination in Congress. You destroy, in that 
way, the whole theory of the bill, You make its 
provisions inconsistent. You do no justice to the 
private claimant. That seems to be really the 
effect, certainly not the intention, of the honorable 
Senator from New Hampshire; but he has not 
made a proposition to-day the effect of which 
would not be to do injustice to the private claimant. 
You institute your own tribunal; you have your 
public officers paid to defeat the claim; you have 
a solicitor employed and paid to oppose every 
man who sets up a claim; you have your judges 
appointed by yourself to investigate the causes; 
you prevent the payment if the amount excceds 
$3,000, unless the Supreme Court of the United 
States shall again confirm it; and, after all that 
has been done, the proposition is to come here 
and renew the controversy by having a list of the 
claims, so that any man in Congress who chooses 
to pick at the court may select some particular 
| claim and make a speech on that. Tf that is the 
object, let us vote down the bill. If itisnot, let us 
vote down the amendment. 

Mr. HARLAN. I desire to ask the Senator 
from Louisiana a question. Why not allow 
parties who have claims against the Government 
of the United States to sue in any of the courts 
|| of the United States, instead of compelling them 
| to come to the capital of the nation? 
| Mr. BENJAMIN. Tor the simple reason that 

in the first place, we provide here at the city of 

Washington an officer who has access to the pub- 

lic offices, and has access to those officers who 

know the circumstances under which the claims 
‘| originate; who has access to the public records, 
which furnish him the means of defending the 
Government against unjust claims, and whose 
sole time and attention being devoted to this par- 
‘ticular business renders him more efficient to 
conduct the defense of the Government. 
the reason. 

Mr.GRIMES. So you have 
| in every district of the United States. 


That is | 


district attorneys 


Mr. BENJAMIN. We have-not the records 
in every district: gobo ARE SR 
Mr.GRIMES. But by notifying the Attorney 
General or Solicitor of the Treasury that ‘those 
records are required, the: district attorneys can 
shave aétess to them. ‘Ihere have been instances 
in my own State where judgments were obtained: 
against the United States, as hasbeen ‘stated: by 
the Senator from New Hampshire, and yet it was 


judgments were rendered to obtain. the amounts 
due, and they were obliged to apply to Congréss 
for an appropriation for their benefit. Now; àc- 
cording to this bill, that judgment amounts to 
nothing; they have still to come here and ‘prosé- 
cute their claims before the Court of Claims, and 
then obtain the amount that may be due to them, if 
the Court of Claims shall affirm the judgment of 


the district or circuit court where the judgment’ 


was originally rendered. 

As I am up, I will state that I am opposed to 
placing the Treasury of the United States in the 
hands of any three judges,no matter where they 
may be located. As T understand the spirit:of 
this bill, it provides that the Secretary of the 
Treasury shall make a requisition on the Con- 

-gress of the United States at the commencement 
of the session, for—say twenty million dollars for 
the purpose of meeting the judgments that may 
be rendered in favor of citizens against the'Gov- 
ernment of the United States; where will be our 
means of knowing where that money goes? Ob- 
jection is made to the amendment of the Senator 
from New Hampshire, by which Congress will 
know who are the recipients of this money; but 
I cannot consent, by my vote, to aid in the defeat 
of that proposition. ee ee 

Mr. BENJAMIN. The Senator has evidently 
had no experience in this body, in relation to the 
way these claims are discussed and allowed, or I 
am sure he would agree with the Committee on 
the Judiciary on the subject:” The ideas expressed 
by gentlemen are of the wildest and most extrav- 
agant character. It is supposed that the demand 
made by the Secretary of the Treasury for the 
purpose of satisfying claims of this character, may 
amount to some thirty or forty thousand doliars 
a year, possibly fifty thousand, instead of twenty 
millions. 


Mr. GRIMES. I only stated $20,000,000 as 
a hypothetical case; though Iam aware that a bill 
has been made a special order this morning, on 
the motion of the Senator from Florida, which 
involves a claim amounting to between two and 
three million dollars, I am told. 

Mr. BENJAMIN. That does not come under 
the bill. We have provided forit. If the Senator 
will only take the trouble to read the bill through, 
he will find that the bill specially provides that 
the court shall have no jurisdiction over chims 
arising out of any treaty stipulations or depend- 
ent upon any treaty stipulations between the Uni- 
ted States and any foreign Power, or an Indian 
tribe, or arising out of any transaction between 
the Government and any foreign nation. The bill 
is appropriated exclusively to the determination 
of cases arising between the Government and its 
citizens; and it provides this, and nothing else: 
that when a citizen has a claim against the Gov- 
ernment which he could recover if it were against 
an individual in any court of law in the land, he 
shall be authorized to sue the Government for it; 
and if he can get a final judgment against the 
Government after it has been defended by an of- 
ficer employed for that special purpose, before 
judges appointed by the Government itself, he 
shall be paid, provided Congress will make a gen- 


|| eral appropriation for that purpose; and it is pro- 


vided that the Secretary of the Treasury shallask 
Congress for such.an appropriation. If he were 
to ask us for $100,000, when, under the preceding 
action of the court, we saw that about thirty gr 
forty thousand dollars would be enough, we could 
refuse to give it; we might say: ‘‘ We are not 
willing to give you as much as that for this year 
to await private claims; but we will wait; we want 
to see what will be needed,” If he asked us for 
$50,000, we might think it too much, and decline 
it. We retain complete control. 

But, ifsuits were brought against the Go vern- 
ment in the manner that Senators seem to insinu- 
ate, what would be the result? First, in the remote 
districts and territories of the country, there would 


be no access to the Government records. The 


impossible for the parties in whose favor those’ 


e 
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Solicitor of the Court of Claims here, when aclaim 
is presented before that tribunal,addresses himself 
at once to the proper Department; the books are 
thrown open; the records are examined; the clerks 
are employed, and all the evidence necessary for 
the defense of the Government is neari hand» 
What would you do with such a case, if brought 
in California, or Oregon, or Washington, or any 
distant tribunal? Evidently the Government would 
be without efficient defense. 

But there is another and a different objection, 
far more fatal to-this idea of allowing the Gov- 
ernment to be sued in any court. It-is one which 
would place the Treasury of the United States 
entirely at the disposal of neighborhood cliques. 
If. you give the power to sue the Government in 
the district and circuit courts of the United States 
all over the United States, the cases would go 
before local juries; and those gentlemen might 
well profess alarm at the prospect of the disposal 
of the public Treasury under circumstances like 
those.. But here the sole proposition. is, that 
whereas men are in the habit of coming to Con- 
gress, and presenting themselves with small claims 
for one, two, three, five hundred dollars—your 
record has a hundred such cases just now; and, 
whereas these men have been in the habit, invited. 
by yourselves, of going to the Court of Claims, 
and making good their claims, and obtaining judg- 
ments; and whereas it has cost Congress more 
time to discuss these matters than the whole of 
them are worth; and whereas you have provided 
all reasonable defenses.for the Governmentagainst 
improper claims by providing first judges, ap- 
pointed by yourselvesnextanadvocate,appoilted 
by yourselves, and thirdly, placing the court where 
it is under the eye of Congress, aiid making it a 
court Which is limited in duration to your own 
discretion, which you may atany moment destroy 
by repealing the law, you have got such guards 
thrown around the Treasury as suffice in warrant- | 
ing you in making the experiment, if experiment 
you choose to consider it. I believe the bill rests 
on sound principles. It is well guarded; it was 
thoroughly discussed in the Committee on the Ju- 
diciary, and I feel confident that, if gentlemen will 
allow us to make this experiment, the claims 
against the Government will be adjusted on more 
sound principles, they will be better guarded, the 
Treasury will be better defended than upon any 

rinciple we have yet had under this Government. 
Bome gentlemen around me have said, and I par- 
ticipate fully in their opinion, that, of all the tri- 
bunals under ‘heaven that could be devised for 
the purpose of adjudicating upon claims against 
the Government, this tribunal of which honorable 
Senators around me are members is the very | 
worst. 

Mr. SIMMONS. Mr. President, I have not | 
exaodly attended to this discussion; but I suppose | 
the limit of $3,000 which has been spoken of is.; 
merely as to those cases that may be carried up | 
to the Supreme Court. Now, I should like to call ! 
the attention of the Senate to the objection made 
to this amendment. The Senator from Louisiana |! 
says, that after you have sent people to the Court | 
of Claims, and they have adjudicated the claim, | 
decided it, if we reserve the right to make spe- | 
cific appropriation, we shall.certainly reéxamine 
every claim, That is singular. After we have | 
provided all the means to“ascertain the just bal- 
ance due to the party, because we require the Sec- 
retary of the Treasury to give us the Items, which 
he ought to do, so that we shall know something 
about the extent of the claima, it is said we shall 
certainly reéxamine all the decisions. That is the 
reason he assigns, Now, | have no idea of reéx- 
amining these decisions; but 1 think that if claims 
of any amount in magnitude are to be passed upon | 
by this court, it is well chough that Congress | 
should know whether or not there has not been | 
some bad management, I can see very good rea- | 
son in the argument of the Senator from Louisi- | 
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ana, that we should not examine these cases ori- 


ginally; and I believe it to be an effectual reason. 
Í believe our unwillingness to go over these old 
matters will make us pass a thousand that ought 
not to be passed where we should reéxamine one 
case, That there is danger of some precedents | 
being set that would involve this country in large | 
engagements, large outlays from year to year, I 
have no doubt. I examined one decision’ about 
two years avo. 


F 


Mr. BENJAMIN. If the Senator will permit 


me, this bill does not repeal the section of the 
former law which requires the Court of Claims 
to make its report to Congress. We shall have 
its report every year. : 

Mr. SIMMONS. I have no objection to the 
interest. I think, if the Government do not pay 
when the balance is ascertained, they ought to 
allow interest until they pay the money; but I 
think we ought to havea particular account of our 
expenditures, and know what the money is appro- 
prated for; we ought to have the Secretary of the 

reasury annually estimate for sufficient to pay 
all these balances, and then we shall pay them. I 
have no idea that that will cause us to reéxamine 
these old schedules and these old decisions; but 
we ought to know where the money is going, and 
for what purpose; and it would be no very great 
trouble to publish alittle book containing a state- 
ment of each claim and its amount; and if there 
was nothing very wrong in it, it would not be 
questioned, i 

Mr. CRITTENDEN. [do not intend to oc- 
cupy time, but to make a single remark to my 
friends who seem to be so exceedingly apprehen- 
sive that dangerous encroachments will be made 
on the Treasury through this court. Out of the 
sixty dr seventy million, to put it at the lowest, 
that we expend annually, how much of it will 
probably be expended under the judgments of this 
court? It has been said $100,000 per annum 
would exceed that which our experience teaches 
us to expect. How much of your money then, 
out of the sixty or seventy million that you spend, 
will be the $100,000 paid under the judgments of 
this court? The whole balance of the people’s 
money is expended upon the judgment of ®xecu- 
tive officers in the Treasury Department. Which 
will have the best security for being judiciously 
and justly expended? Who settles all the ac- 
counts which we get in return for these millions? 
Executive officers, auditors, comptrollers, clerks 
of every denomination. 

It is upon their settlements, and payments made 
in virtue of their settlements, that all your money 
is expended; and yet, when you come to pay upon 
the judgment of a court, which has heard the 
cause openly, in the face of gounsel on both sides, 
upon evidence recorded, aon Judgments which 
you have a regular report of, and upon judgments 
and proceedings which you can call for at an 
day you please when Congress is in session—all 
is accessible to you, just as accessible to-you as 
the records of any Executive office are—where is 
the cause for alarm? Jf you do not tremble for 
the millions that are expended on the judgments 
of individuals that you do not know, that you 
never will know, that are liable to influences all 


around them more than courts of justice are sup- į 


posed to be—if you can bear all that in patience 
and in security, why this panic about the judg- 
ment of courts of justice, where parties are suing 
openly, and have their rights decided upon by 
written and recorded opinions, for which the men 
who give them are responsible? It would be a 
great deal better if We could turn a portion of our 
attention to look after the sixty or seventy mil- 
lion that go on the judgmentof others. I really 
think we may entertain some hope that the ad- 
ministration of this court will contribute to the 
purposes of justice, to the security of the people’s 
money. I hope, Mr. President, that the amend- 
ment will not be adopted, and that we shall allow 
the experiment to be made which this bill con- 
templates, 

Mr. BAYARD. The honorable Senator from 
Rhode Island objects to the bill, not because he 
says it is necessary or proper that Congress should 
reéxamine the original cases, but that they ought 
to know where the money goes. There ts to be 
a general appropriation on an estimate for the pay- 
ment of the judgment of the Court of Claims. 
Of course, the appropriation will be confined to 
that; and they can only be paid out of that appro- 
priation. Then the bill provides that the Secre- 
tary of the Treasury, ateach succeeding session, 
shall return to Congress a list of the amounts of 
the judgments and the parties to whom he pays 
the money. Do you, not know, then, where the 
money gocs, a great deal better than you do as to 
all yout general appropriations for any other ser- 
vicer! 

Besides, as I said before, experience is the great 
test of these matters; and as regards the fear of 


| danger to the Government, F will present simply | 


ld 


the return of the list of claims made on the 1ith 
of January. The court are obliged to make re- 
turns, at the commencement of the session, of 
past decisions since the previous session. There, 
are forty-five claims. - Of those forty-five claims, 
there are five favorable reports, covering allow- 
ances to the amount of not quite twenty-one thou- 
sand dollars, and the others are adverse; and they 
cover an amount exceeding one million two hun- 
dred thousand dollars. 

Mr: HARLAN. Iam not certain that I un- 
derstand the theory Gn which the Court of Claims 
was originally established: I have never under- 
stood that it was the intentioti of Congress to al- 
low the Government of the United States to be 
sued; but that this court was to actia thecapacity 
of a committee, but with superior advantages to 
any ordinary committee of the Senate and House 
of Representatives, before whom claimants may 
appear in person, and present the strongest ẹyi- 
dence against the Government, ex parte and un- 
contradicted, and where the Government is usually 
unrepresented, where no one is interested in pro- 
curing rebutting testimony. The Court of Claims 
was established, I had supposed, to secure the 
Government against impositions that could not 
be so readily avoided by a committee. If, how- 
ever, I understand the effect of the bill now pend- 
ing, it is to allow the Government, in certain 
cases, to be sued; to put it in the situation of a 
mere individual. If we are to reverse the theory 
on which the Court of Claims was originally estab- 
lished,and allow the Government to be sued by 
claimants, I see no sufficient reason for compelling 
the people of Iowa, orany other remote State, who 
have claims against the national Government, to 
come to the capital of the nation to bring their 
suit, unless it be for the benefit of claim agents 
or attorneys here, perhaps members of Congress, 
who may intend to act as claim agents. Why 
should a citizen of Iowa be compelled to turn his 
back on the court of the United States in Iowa, 
and come to the District of Columbia to com- 
mence his suit? Is it on the original idea that 
the people of Israel were compelled to go to the 
capital of their nation to be taxed? Are the courts 
of the United States in Iowa without integrity ? 

The answer made to my inquiry by the Senator 
from Louisiana is not,as I think, conclusive. He 
says that the records are all here. The original 
records are not produced in the Court of Claims, 
as I understand it, but mere copies of those rec- 
ords. How much time would be consumed in 
sending a copy of any record to the State of 
Iowa, with our present means of transportation ? 
About fifty-six hours. This, then, is not a suffi- 
cient answer, as it seems to me; and if the Gov- 
ernment of the United States is about to place 
itself in the attitude of an individual, and allow 
itself to be used, I desire that the citizens of lowa 
may sue in the Federal courts within the limits of 
the State; and if the Government of the United 
States should be dissatisfied with the result of the 
suit, provide for an appeal to the Supreme Court, 
and bring the whole matter to the capital of the 
nation. 

The Senator from Louisiana objects, on the 
ground that jury trials would be a necessary con- 
sequence of allowing these claims to be sued in 
the district and circuit courts of the United States 
in the several States. To my mind, this is no ob- 
jection. I have no dread of jury trials. Twelve 
or more men, properly selected and under their 
oaths, would be no more likely to decide unjustly 
against the Government than three men. The 
juries, I suppose, would not try the law involved, 
but merely the facts presented for their consid- 
eration; and, judging the probable result of jury 
trials in other States by what I have observed in 
my own, I have no fear of submitting any claim 
to a jury of my countrymen. They would be as 
safe guardians of the Treasury as the judges of 
the courts at the Federal capital. The people of 
that State regard this Government as theirs, and 
would be as careful of the public money as they 
would be of their own treasure; would be no more 
likely to perjure themselves, to wrong the Gov- 
ernment, than an individual party litigant. 

Mr. CRITTENDEN. Mr. President, I am 
surprised at the honorable Senator who has just 
addressed the Senate. Does he propose that we 
should make the United States suable every- 
where, in every court, in every State, and submit 
Treasury accounts to a jury to be settled ? 
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Mr. HARLAN. Why not as well make the 
United States suable everywhere, as compel the 
people from every part of the Republic to come 
to the capital of the nation to sue the United 
States? 

- Mr.CRITTENDEN. The gerftleman does not 
propose—he dare not, in the face of this country, 
make a proposition of that sort; he dare not make 
a proposition that we shall pass a law authoriz- 
ing any individual who chooses to make a com- 
plaint against the United States, to sue it in any 
of the States of this Union. If he does, [ think 
he will get but very few votes. This is not the 
place for us to talk about the integrity of juries in 
our localities, and pay a compliment to constitu- 
ents. We are upona matter of business that is 
to be governed by principles and considerations 
entirely different from that. The Government | 
cannot attend to those suits; it is impossible; and 
if you allow men to gue the Government of the 
United States everywhere, she will have to have 
a band of itinerant lawyers traveling all around 
and everywhere looking out for and watching 
after her interests; and they could not be pro- 
tected; it would be impossible. 

But is not this better, he asks, than to force 
everybody to come here to sue? If the gentleman 
recollects, this bill does not force anybody to come 
here—notatall. It adds one more remedy to those 
which claimants already have. Now, their only 
remedy is by an appeal to the justice of the ex- 
ecutive Government in the administration of the 
laws of the Treasury, and petition to Congress. 
We propose to place another before them. We 
say to them: “If you choose, you may go to this 
court; you cannot be deprived of the right of pe- 
tition here. To be sure, we may, if we choose, 
send your petition to the court when it comes 
here;” but weadd to their remedy, and we give this 
additional remedy on terms that are safe for the 
porie. Wesay to these people: ‘* Youmust come 

ere to Washington; the Government cannot at- 
tend to your suits elsewhere.” States and nations 
do not generally allow themselves to be sucd at 
all. They will do justice without coercion; they 
will do justice ee their own sense of it. 
We now say, we give the citizen a right to sue; 
but we give that right subject to all the conditions | 
which ate necessary, in our judgment, to secure 
the public interests. These are, to sue here, where 
the contracts are generally made, where the rec- 
ords are all present, where the officers of Govern- 
ment can testify. Now, gentlemen ask how long 
will ittake to send the record from here to Iowa? 
My friend knows that you may have a record sent 
a dozen times before you get all you want. One 
record js erroneously certified; another does not 
state the account in the way you desire; another 
comes short, in your judgment, of stating a full 
account; another introduces matter which you 
think is entirely irrelevant, and ought not to be 
seen upon the trial. I know all these things, and 
the gentleman knows them all, I have no doubt, 
just as well, by experience. It is in this way that 
the public interests must be protected; and thisis 
extending an additional relief to individuals, as 
far as it can be done, and upon the only condi- 
tions that it can be granted safely, and with se- 
curity to the public interests. That is the whole 
of the bill. i 

Mr. President, these Treasury accounts are 
much better settled, I think thé gentleman will 
agree, before tribunals of accounts, than they are | 
before juries. They are frequentiy long and com- 
plicated. In your ordinary courts of justice you 
are obliged to try everything by juries. Here we 
constitute a court, in which we submit to judges, 
to learned men, upon the testimony of the ac- 
countants of the United States, claims which in- 
dividuals prefer against it. That far we may go 
with safety; and under these securities we may 
allow individuals to sue even the Government. I 
think gentlemen will see in this reason enough. 
for confining this litigation to Washington. We 
had better not grant it at all, I think, than run the 
hazard of granting it everywhere. The fear of 
the honorable Senator from New Hampshire is, 
that with all these guards, and seeing that the 
courts sit at the capital, we shall be imposed 
upon,and moneys adjudged away that ought not 
to be adjudged. I appeal to his candor, and to the 
candor of the gentleman who sits next to him, 


iMr. Haruan,] would not that danger be greatly 
augmented if you allowed the Government to be 


sued here and there and everywhere, where the 
| failure of vigilance for a single term of the court 
| might subject the United States to great loss? I 
am sure, when gentlemen consider these things 
in their candor, the objections now made to the 
bill will, at least, not be persisted in. 

Mr. HARLAN. The honorable Senator frem 
Kentucky knows that I have the very highest re~ 
spect for his opinions. My habitual reverence 
for his wisdom induces me to distrust my own. 
But Ihave not been fully convinced, by the re- 
marks he has made, that the bill is right. Cer- 
tainly, the inquiry that he propounded to me is 
not conclusive. He inquires if I would dare to 
propose to allow the Government of the United 
States to be sued everywhere? Well, why not 
in every Federal court where the Government 
appoints the jadge who interprets the law, and 
the attorney to represent its interests, and the 
marshal-who sclects the jury? Why not allow 
this Government, that makes its own court, ap- 
points its own attorneys, appoints its own exec- 
utive officers, and controls the whole machinery 
of the court, to be sued in every district or cir- 
cuit of the United States? Isit because it is wrong 
in principle to allow the Government of the Uni- 
ted States to be sued, to allow it to be harassed 
and annoyed by every one who chooses to insti- 
tute litigation on a real or trumped-up claim? If 
it is wrong in principle, it would be wrong at the 
capital of the nation. 

The argument, then, is not on principle, but an 
argument based on convenience, merely; it would 
be inconvenient to the Government to be sued in 
a district or circuit court; and the inconvenience 


to follow it around to defend the Government. 
The Government already has in its employment 
this troop of itinerant lawyers, as I have pre- 
viously suggested. The records of the Gov- 
ernment being always accessible to its officers, 
whether in this District; or in the States, this 
argument of “convenience” vanishes. If it is 
right, in principle, to allow this Government to 
be sued, then the principle is as correct: in Iowa 


suggested is the appointment of atroop of lawyers || 


it 


Mr. HALE. That is what Ido claim; but T 
do not wish: to stand here’ and. kecp the Senate. 
against their will. I want to discharge,my: dutyy 
but Fdo not want to be offensive by keeping the: 
| Senate here; and if itis the desire of the Sena 

to adjourn, I will yield. ‘ 

Mr. FITZPATRICK, 
sirous of addressin: 
motion. : a 

Mr. HALE. Ihave not the slightest wish ‘to. 
address the Senate now if they desire to adjourn; 
but I shall claim the privilege of making a brief. 
explanation of my amendment. we ES 

Mr. BAYARD... Will not the honorable Sen- 
ator be satisfied with a vote without discussion? 
If he desirestodiscuss it, wemightas welladjourn; 
we shall not be able to keep a quorum here. 

Mr. HALE. If that question had been putb 
a Senator who had. been willing to‘ trust his. bill 
without a long speech, I might have listened toit. 
I will give way to a motion to adjourn. z? 

Mr. CHANDLER. I move that the. Senate 
adjourn. 

The motion wa 
adjourned. 


HOUSE OF REPRESENTATIVES. 
i Monpay, March 5, 1860.. j 

The House met at twelve o’clock, m.: g Praye 
by Rev. Seprimus Tustin, D. D. g: 

The Journal of Friday was read and approved. 

APPOINTMENT ON COMMITTEE, 

The SPEAKER appointed Mr. Quarizes a 
member of the Committee on Roads and Canals, 
to fill the place of Mr. Morris, of Illinois, excused. 

MESSAGE FROM THE SENATE. : 

A message was received from the Senate, by 
| Aspury Dicxins, their Sccretary, informing the 
House that the Senate had passed a resolution and 
bills of the following titles; in which he was di- 
rected to ask the concurrence of the House: ` 

A resolution (No. 7) for the relief of the legal 
representatives of John A. Frost, deceased; - 

An act (No. 22) for the relief of John Scott, 


If the Senator disde - 
g the Senate, I withdraw the 


s agreed to; and the Senate 


as it is in the District of Columbia, if the Federal 
courts possess equal learning and integrity. But 
if the bill is wrong in principle, it ought not to 
become alaw. | 

The question being taken by yeas and nays on 
the amendment, resulted—yeas 11, nays 27; as 
follows: 

YEAS—Messrs. Bingham, Chandler, Doolittle, Grimes, | 
Hale, Harlan, Johnson of Tennessee, Sumner, Trumbull, 
Wilkinson, and Wilson—1l. 

NAYS— Messrs. Anthony, Bayard, Benjamin, Bragg, 
Brown, Clay, Clingman, Crittenden, Dixon, Fessenden, 
Fitzpatrick, Moot, Foster, Hammond, Hemphill, Hunter, 
Iverson, Johnson of Arkansas, Kennedy, Lane, Latham, 
Mallory, Nicholson, Powell, Rice, Toombs, and Yulee—27. 


So the amendment was rejected. , 

Mr. BROWN. I move to strike out all after 
the enacting clause, and insert 

Mr. HALE. I have am amendment which 
comes in before that, because ming is to perfect | 
the bill. 


the chair.) The amendment of the Senator from 
New Hampshire will befirst in order. 

Mr. HALE. As this isa very important step 
that the Senate is taking, and a very new one, I 
want to carry it out; and I move to amend the 
bill by inserting as a new section what I send to 
the Chair to be read. 

The Secretary read as follows. 


have leave to file an offset, and if, upon the triaj, it shail 
be ascertained that a balance is due him, the court shall 


upon presentation r 
certificate, the amount so fonnd due shali be paid to the 
| person entitled to receive the same. 

Mr. FITZPATRICK. 
adjourn. 

Mr. HALE. How did the Senat 
bama get the floar? . 

The PRESIDING OFFICER. By addressip 
the Chair. 

Mr. HALE. I thought I had the floor. I had 
| addressed the Chair, and sent an amendment to | 
the desk to be read. : 

The PRESIDING OFFICER. The Chair rec- 
ognized the Senator from New Hampshire to 
receive his amendment. If the Senator claims 
the floor to address the Senate, he is entitled to it. 


or from Ala- 4 


o 
a 


t 
l 
t 


i 


The PRESIDING OFFICER, (Mr. Foor in | 


And be it further enacted, That whenever any person is |; 
sued in any Federal court by the United States, he shall |j 


i issue a certificate of the amount so found due him, and |} 
to the Secretary of the Treasury of said i| 


} 
I move that the Senate |; 


Hill W. House, and Samuel O. House; 

An act (No. 23) for the relief of Arnold Harris 
and Samuel F. Butterworth; i 

An act (No. 39) for the relicf of Simon De Vis- 
ser and Jose Villarubia, of New Orleans; 

‘An act (No. 56) for the relief of Richard W. 
Meade; Y tee 

An act (No. 57) for the relief of David D. Por- 
ter; 

An act (No. 58) for the relicf of George B. 
Bacon, late acting purser of the sloop-of-war 
Portsmouth; 

An act (No. 59) for the relief of Samuel A. 
West, George McCullough, Hiram McCullough, 
and Charles Pendergrast; 

An act (No. 60) for the relief of Ann Scott; 

An act (No. 63) for the relief of Michael Nash, 
of the District of Columbia; - Z 

An act (No. 65) for the relief of Mrs. Jane M. 
McCrabb, widuw of the late Captain John. W. 
McCrabb, assistant quartermaster United States 
Army; f a 

An act (No. 69) for the relief of Livingston, 
Kinkead & Co.; ‘ 

An act (No. 70) for the relief of George Stealey; 

An act (No. 74) for the relief of Edward N. 
Kent; i 
An act (No. 77) for the relief of Richard Chen- 
rey; 
As act (No. 78) for the relief of Francis Hutt- 
man; 

An act (No. 79) for the relief of Tench Tilgh- 
i man; p ` 

An act (No. 89) for the relief of Jeremiah 
Moors; 

An act (Nō. 81) for the relief of Elizabeth M. . 
Cocke, widow of Major James H. Cocke, late. 
marshal of the district oft Texas; 

An act (No. 89) for the relief of William D. 
Moseley; , 

An act (No. 91) for the relicf of Henry Etting; 

An act (No. 239) for the relief of the legal rep- 
resentatives of Charles Pearson, deceased; and 

An act (No. 242) for the relief of Thomas 
; Brown. 

i Also, that the Senate did, on the 2d day of 
March, 1880, order the public printing of the 
following documents: ee 

Resolutions of the Legislature of California in 


| 
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favor of. appropriations for certain mail routes, 
hight-houses, buoys, and for the removal of Blos- 
som Rock in the harbor of San Francisco—or- 
dered at twenty-five minutes after one o'clock. 

~ Resolutions of the Legislature of California in 
relation to the transmission of the ocean mails be- 
tween the Atlantic and Pacific States—orderéd at 
twenty-five minutes after one o’clock. ee 

Message of the President communicating in- 
formation relative to the marking of the boundary, 

ursuant to the first arti¢le of the treaty of 1846, 
Petween the United States and Great Britain— 
ordered at.twenty-two. minutes after one o'clock. 

Resolution of the Legislature of California in 
relation tothe transmission of the mail from San 
Francisco to Sacramento—ordered at thirty min- 
utes after one o’clock. 

The report of the Secretary of the Interior, sub- 
maittin: 
the Indian service in Oregon and Washington for 
the current and ensuing fiscal years—ordered at 
fifteen minutes after four o’clock. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary of 
the Interior, submitting additional estimates of 
appropriations for the Indian service in Oregon 
and Washington; which was referred to the Com- 
mittee 6f Ways and Means, and ordered to be 
prMted. 

Also, a letter from the Secretary of the Interior, 
in reply to a resolution of the House of Repre- 
sentatives, of the 27th of February, requesting 
him to report the condition of the tract of land, 
west of the State of Missouri, re apart for the 
New York Indians, &c,; transmitting a co y of 
the report of the Commissioner of Indian Affairs, 
to whom tie resolution was referred, together 
with correspondence therein referred to; which 

© Was referred to the Committee on Indian Affairs, 
and ordered to be printed. 

Also, a letter from the Secretary of the Interior, 
acknowledging the receipt of the House resolu- 
tion of the 2d of March, asking for a copy of the 
report of the art commission, and stating that it 
had been referred to the Becretary of War fora 
reply; which was laid upon the table, and ordered 
ta be printed. F 

CONTESTED-ELECTION CASES. 

The SPEAKER, by unanimous consent, also 
laid before the House evidence in the several 
contested-election cases from Maryland and Ne- 
braska; which, on motion of Mr. Boyce, were 
referred to the Committee of Elections, and ordered 
to be printed. . 

CHAPLAIN. 


Mr. MILLSON. Iam unwilling that the House 
shall seem to be inditferent to the discharge of a 
duty, and the perpetuation of a usage which is 
coeval with our Governmentand identified with so 
many of our historic recollections. I therefore 
ask leave to introduce the following resolution: 

Resolved, That the House will proceed to-morrow, at one 
o’elock, p. m, to elect a Chaplain, who shall officiate dur- 
ing the present Congress alternately with the Chaplain 
already elected by the Senate. 

Mr. AVERY. I desire to amend that resolu- 
tion by substituting the resolution which was in- 
troduced last Congress upon the same subject. 

Mr. HOUSTON. 1 object to the introduction 
of the resolution; and a motion to amend is not 
in order’ until the resolution is received. 

Mr. AVERY. Then I give notice that I will 
offer that amendment to the resolution of the 
gentleman from Virginia, whenever it shall be 
received, 

Mr. MILLSON. The gentleman from Ala- 
bama says he objects to the introduction of the 
resolution. I will then present that resolution as 
one of privilege. If there be any quéStion of priv- 
ilege it is certainly this. 

Mr. HOUSTON. The Speaker decided that 
point the other day. 

Mr. MILLSON. But I hope the Speaker, upon 
a reconsideration of the question, when he is told, 
as I now state, that there never has been the point 
of order raised as to this being a question of priv- 
ilege but once, and then by the gentleman from 
Alabama; on that occasion it was- overruled by 
the Speaker of the Thirty-Fourth Congress, who 
held that it was a question of privilege, and an 
election took place on that decision; I say, I hope 
the Speaker will decide, on reconsideration, that 


additional estimates of appropriations for. 


this is a question of privilege.. There is but one 
single precedent, so far as I am informed, and it 
was then held to be a question of privilege. . 
Mr. HOUSTON. Fsaopose the Speaker will 
rule as he ruled a few days ago upon the same 
uestion. It cannot be a question of privilege, 
x. Speaker, unless a Chaplain is, by law, a part 
of the organization of the House. ‘There is no 
law for the election of Chaplain. It is trie, that, 
heretofore, Congress, on many occasions, has seen 
fit to elect a Chaplain. The Constitution says 
that the House of Representatives shall choose its 
Speaker and other officers. Is the Chaplain an 
officer of this House? Where is the law for it? 
Where is the constitutional provision for it? By 


‘what authority is he an officer of the House? 


Then, if he be not an officer of the House, this 
cannot be a question of privilege; and I take the 

round that he is not; for if he is an officer, the 

hirty-Fifth Congress was never organized, be- 
cause it had no such officer. I am willing to com- 
promise with the gentleman from Virginia, and 
permit the resolution passed for the Thirty-Fifth 
Congress to be applied to this Congress. It seems 
thatthe Thirty-Fourth Congress—if the statement 
of the gentleman from Virginia be correct—de- 
cided against a point of order I then raised, as I do 
now, upon this same matter; but if it did, that is 
no reason why the Speaker of the present Con- 
gress should overrule the very sensible and truth- 
ful decision he made a few daysago. 

Mr. MIELSON. The House having indulged 
the gentleman from Alabama, I desire to make a 
brief reply. The reference made by the gentle- 
man from Alabama to the Constitution disproves 
his own conclusion. The Constitution provides 
that the House shall choose its Speaker and other 
officers. It is, then, a question of privilege for 
the House to determine what officers it will choose. 
I do not say the House must electa Chaplain; but 
Isay it is for the House to determine whether 
they will have a Chaplain among its other officers. 
It is their privilege to determine what officers they 
shall have. In other words, as the gentleman 
from Alabama presents the question, itis, whether 
it shall be the privilege of the House of Repre- 
sentatives to commence the discharge of their daily 
duties with a daily invocation of Divine assistance 
and protection, or whether they have so framed 
their rules as to make it the privilege of any one 
member, unmindful, it may be, of his own duties 
and obligations, contemptuous, perhaps, of all 
conventional decencies, to interpose his solitary 
objection, and obstruct and defeat the will of the 
House. 
` Mr. BURNETT. Ifitisin order, I want to 
reply to that part of the speech. Pp 

r. HOUSTON. I desire to know whether 
the gentleman from Virginia intends to apply his 
last remark to me? 

Mr. MILLSON. Unquestionably not; and I 
say to the gentleman from Alabama, what was 


said by himself some time since, in reply to an } 


inquiry undep similar circumstances, I am sur- 
prised he should, put the question to me. I mean 
only to say, that, according to his construction of 
our rules, 1tis within the power of any single man, 
some profligate, or ruffian, it ma pe, fench should 
ever become a member of this House, to defeat the 
will of the House. It will not do to answer that 
the House may, on Monday, suspend the rules; 
for a suspension of the rules implies that the rules, 
as they now stand, secure this privilege toa single 
member, in contempt of the wishes of the whole 
House. But.J did not intend to enter into any dis- 
cussion, and I conclude by asking the decision of 
the Chair upon the question.. 

Mr. HOUSTON. I desire to state, in reply to 
the remarks of the gentleman from Virginia. 

Mr. BURNETT. | object to this debate, if it 
is not in order, 

The SPEAKER. No debate is in order. 

Mr. HOUSTON. The remarks of the gentle- 
man from Virginia have been rather extraordi- 
nary, and I would like to say’a word in reply to 
the very extraordinary position which he has 
assumed. 

The SPEAKER. If there be no objection, the 
gentleman from Alabama will have a right to re- 
Ply ig there an objection ? 

Mr. ETHERIDGE. Certainly there is, 

Mr. HOUSTON. Then 1 desire to state one 
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to the House. Always heretofore, and in the 
Thirty-Fourth Congress, when the Speaker ruled 
that the election of a Chaplain was a privileged 
question, it was because there had béen an appro- 
priation made at the preceding Congress for the 
payment of a Chaplain for the next Congress. I 
state what is true, and what I know to be true, 
and what the books show to be true. There had 
been an appropriation made at the preceding Con- 
gress to pay the salary of the Chaplain contem- 
plated to be elected; and that appropriation was 
considered by the Speaker as a law which made 
the Chaplain an officer of the House. Hence it 
was that the Speaker decided that the Chaplain ` 
was an officer of the House, and that a motion to 

roceed to his election was a privileged question. 
But in this case that reason no longer exists; for 
there is no appropriation, no law, no authority, 
„nothing from which we can igfer, in even a re- 
mote degree, that the House of Representatives 
intends to have such an officer. 

The SPEAKER. The Chair desires to say—— 

Mr. CLEMENS. 1 desire to refer the Chair 
and the gentleman from Alabama to'a law of Con- 
gress fixing the salary of Chaplains to Congress; 
thus recognizing them as part of the legislative 
department of the Government. : 

Mr. HOUSTON. I am aware of that; but that 
law was virtually repealed by the action of the 
last Congress in refusing to carry it out. 

Mr. CLEMENS. Notatall,sir. There was 
a proposition made at the last Congress ; 

W BURNETT. I object to debate. 

The SPEAKER. The Chair considers that 
debate is not in order; otherwise the Chair would 
be very happy to have the information which the 
gentleman from Virginia desires to impart. 

Mr. CLEMENS. Sir, I cannot forget the fact 
that, at the time when the Federal Constitution 
was framed, and when the Speaker had his chair 
in front of a picture of the rising sun, Benjamin 
Franklin rose in his place, and S 

Mr. BURNETT. I object to the gentleman 
from Virginia being allowed to proceed unless we 
are all to have a chance of participating in the 
discussion. 

Mr. CLEMENS. . Benjamin Franklin rose in 
his place and said, during the stormy. discussions 
of the convention, that——- . ka 

Mr. BURNETT. I repeat, that I object to this 
discussion, unless we are to be all allowed to par- 
ticipate in it. I am opposed to this thing of elect- 
ing Chaplains. I believe itis wrong in principle 

The SPEAKER. The Chair desires to state 
his position. 

r. CLEMENS. Before the Chair does so, I 
desire to refute the position taken by the gentle- 
man from Alabama; and I believe I can Wo it by 
the law and by the record. Iam sure there can- 


fact, not in reply to the gentleman from Virginia, 
but as a matter of information to the Chair and | 


not beany rational objection to a gentleman rising 
and endeavoring to assist in the legislation of the 
country. Sir, I was referring to the fact that when 
the Federal Constitution was formed—— 

The SPEAKER. The gentleman from Vir- 
ginia cannot proceed unless by unanimous con- 
sent. Discussion is not in order. 

Mr. CLEMENS. The gentleman from Ken- 
tucky [Mr. ra has yielded his objection. 

The SPEAKER. If there be no objection, the 
Chair will be happy to hear the gentleman from 
Virginia. 

Mr. WINSLOW. Well, let there bea general 
debate on the subject; otherwise, I do object. 

Mr. HOUSTON. Ido not object. al that I 
want is the opportunity of replying. 

The SPEAKER Then the gentleman from 
Virginia will proceed. * 

Mr. BURNETT. If it be understood that we 
shall all have a right to participate in the discus- 
sion, I will not object. But I do not believe that 
itis right to elect a Chaplain in the manner pro- 
posed by the gentleman from Virginia, If we are 
to have an opportunity to reply, I say to the gen- 
tleman, “ Go on.” 

Mr. JOHN COCHRANE. Ihave an essay to 
deliver on the subject, [Laughter.] 

The SPEAKER. The questionis now, whether 
the gentleman from Virginia will be permitted to 
proceed with his remarks? 

_ Mr. BURNETT. Ido not see that an objec- 
tion is to effect anything. I have objected three 
umes, and I have called on the Speaker stating 
that I did object; and yet thegentleman from Vir- 
gina proceeds in despite of my objection 
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Mr. CLEMENS. Well, I will waive the re- 
marks which I intended to make, and will merely 
refer the House to the law of 1818, which will be 
found in Brightley’s Digest, page 820., That law 
provides, under the head of ‘legislative. depart- 
ment of Congress,” that the annual salary of the 
Chaplain to Congress shall be $750. That law 
remains unrepealed. Brightley’s Digest carries 
up the laws to the year 1857. Now I ask the 
gentleman from Alabama what ‘he means by say- 
ing that the last Congress repealed that law? In 
addition to that 

Mr. HOUSTON. The gentleman asks me a 
question 

Mr. CLEMENS. One word more. 

Mr. HOUSTON. I want to know whether I 
am to have permission to answer the questions 
which the gentleman asks me? Will that be 
objected to? 

Mr. DAVIS, of Indiana. Yes, sir. 

Mr. HOUSTON. Because, if so, I want to 
stop the gentleman where he is. 

Mr. DAVIS, of Indiana. i object. 

Mr. CLEMENS. In addition, I desire to re- 
fer the House . 

The SPEAKER, Objection is made, and the 
Chair must enforce the objection. The Chair | 
wishes to state that, when this question was up, 
the other day, the Chair was of opinion that it 
was not a privileged question. Since then, the 
Chair has looked into the precedents, and finds 
that they are in favor of the question being con- 
sidered privileged. The Chairis not disposed to 
alter the precedents on this subject, and, there- 
fore, decides that the resolution offered by the gen- 
tleman from Virginia must be considered a privi- 
leged question. 

Mr. BURNETT and Mr. MILLSON each 
addressed the Chair, 

Mr. BURNETT. I believe I have been recog- 
nized by the Chair. 

The SPEAKER. The gentleman from Ken- 
tucky was recognized by the Chair. 

Mr. MILLSON. I rise to a question of order. 

Mr. BURNETT. I then offer, as an amend- 
ment to the resolution introduced by the gentle- 
man from Virginia, the resolution adopted by the 
House in the Thirty-Fifth Congress. 

Mr. AVERY. ere is the resolution which I 
intend to offer as an amendment for the resolution 
of the gentleman from Virginia. 

The SPEAKER. The gentleman from Vir- | 
ginia is entitled to the floor. 

Mr. BURNETT. I am entitled to the floor, 
having been recognized by the Chair. I addressed 
the Chair first, and was recognized. 

Mr. MILLSON. Having offered the resolution, 
I retain the floor. 

The SPEAKER. The gentleman from Vir- 
ginia gave way tothe gentleman from Kentucky, 
and he has had the floor assigned to him. 

Mr. MILLSON, I rise to a question of order; 
which is, as to the right of the gentleman from 
Kentucky to the floor. I say that the gentleman 
from Kentucky could not take the floor from me 
without my consent. Having offered the resolu- 
tion, and the Chair having only this moment de- 
cided that it was my right to offer it, I was on 
the floor, and the gentleman from Kentucky could 
not take it from me, except by my consent. 

The SPEAKER. The Chair understands that 
to be the rule. 

Mr. MILLSON. Then, I move the previous | 
question on the adoption of the resolution. i 

Mr. BURNETT. I insist that the gentleman 
had not the floor to move the previous question., 
What are the facts? The gentleman from Vir- 
ginia offered a resolution, to which the gentleman 
from Alabama objected. The question was then 
made by the gentleman from Marcin. that the 
resolution was a privileged one, and that an ob- 
jection could not prevent its:being received and 
considered. That question was submitted to the | 
Speaker; and the Chair decided that the gentleman | 
from Virginia was right, and that it was a privi- | 
leged resolution. It thus came up before the | 
House. I rose from my seat, addressed the 
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Speaker, was recognized by him, and, under the 


| nays on that motion; for I see there is a determ- 


| gentleman to order while he was discussing the 


rules of the House, I am entitled to the floor. 
These are the facts;and I ask by what right, under 


such circumstances, the gentleman from Virginia. |] 


deprivesrme of the floor? ° 

Mr. MILLSON. By the right that I had not 
yielded the floor, and that the gentleman from 
Kentucky could not take it from me. 

Mr. BURNETT. Iamappealing to the Speaker, 
and not to the gentleman from Virginia. 

The SPEAKER. The gentleman from Vir- 
ginia being the introducer of the resolution, was, 
by the parliamentary law, entitled to the floor; 
and the gentleman from Kentucky could only get 
it by hisconsent. Thatis the parliamentary rule. 

Mr. HOUSTON. As that is to be the ruling 
of the Chair, I desire to take an appeal. 

Mr. MILLSON. I call the gentleman from 
Alabama to order. 

Mr. HOUSTON, I am rising to a point of 
order. I have taken an appeal from the decision 
of a Chair, and I ask to have a vote on the ap- 

eal. 

Mr. MILLSON. 
the table. 

Mr. HOUSTON. ThenTask for the yeas and 


I move to lay the appeal on 
H 


ination that we shall not have a fair vote on the 
contesting propositions, but that Chaplains are to 
be foisted on the people 

The SPEAKER. The gentleman from Ala- 
bama will please state what decision he appeals 


from. 

Mr. HOUSTON. Iam perfectly willing to do 
so. I supposed that the gentleman from Vir- 
ginia was so incontestably entitled to the floor 
this morning that I would hardly be permitted to 
state my appeal; as he, while I was on the floor, 
took it from me, I suppose, with the permission 
of the Chair, and moved to lay the appeal on the | 


table. 

The SPEAKER. The gentlemen from Ala- 
bama will please state the point he desires to make. 

Mr. HOUSTON. The point is this: the Chair 
decides that the resolution offered by the gentle- 
man from Virginia is onc of privilege, and that it is 
in order to introduce it. From that decision I ap- 
peal. I make an objection to the introduction of 
the resolution on the ground that it was no ques- 
tion of privilege. g 

The SPEAKER. The question is on the ap- 

eal. 

Mr. HOUSTON. The Chair decided a few days 
ago in favor of the point which I made to-day; but į 
the Chair being enlightened by the considerations 
which enrich the mind of the gentleman from Vir- 
ginia, has now reversed his decision. From that 
decision I appeal. 

The SPEAKER. No debate is in order. 

Mr. MILLSON,. I did not know that debate 


was not in order; and therefore I did not cali the i 


matter 

The SPEAKER.. Does the Chair understand 
the gentleman from Virginia as moving to lay the 
appeal on the table? 

Mr. MILLSON. I rose forthat purpose. I have 
not yet made the motion, for the gentleman from 
Alabama contends that when I indicated the mo- 
tion I was not entitled to the floor; and I merely 
desired to say a word upon my own behalf, and 
that was, that I am not one of those who are in 
the habit of addressing or attempting to address 
the Chair when other gentlemen are upon the floor. 
I beg the gentleman from Alabama to be assured 
that when I moved to lay hisappeal upon the table, 
it was because I supposed that he had yielded the 
floor, or else I should not have been guilty ofthe 
discourtesy of rising to address remarks to the 
Chair—not a very unusual practice here per- 
haps—when [ was aware that another gentleman 
was upon the floor. 

Now, then, sir, I shall move to lay the ap 
upon the table; and I beg the gentleman from la- 
Dama to be assured that, even if the House should 
elect a Chaplain, there will be no great violation of 
the Constitution; and there will be no great harm 


eal 


| 


done to the institutions of the country from daily ~ 
appeals to Almighty wisdom to guide the toun- 
sels and deliberations of this body.. L’move.to 
the appeal upon the table. `: ates 

The question was taken; an 
agreed to. . i 

So the appeal was laid upon the table, o5 

The question recurred upon séconding the de- 
mand for the previous question. poet ag 

Mr.MILLSON. I withdraw the dewiand: for 
the previous question, for a single moment,, It 
never was my purpose or wish, nor did I ever. 
fancy that it was within the power of any one 
member, to prevent the House from deciding, as 
the gentleman from Alabama seemed to think I 


d the motion Wag 


‘desired to do, between any competing proposi- 


tions, 

Mr. HOUSTON. Then, why. not. let in: the 
proposition of the gentleman from Kentucky? 

Mr. MILLSON. Because a vote upon that 
proposition would involve a double delay, and 
two votes upon two independent propositions, 
when the very same object may be attained in the 
mode I suggest to the House; and itis this: let 
those gentlemen who prefer to continue the sys- ` 
tem which has existed, and from which the other 
branch of the Legislature has already departed; 
let those gentlemen who are still desirous of main- 
taining and preserving that usage, vote against 
the demand for the previous question. A vote for 
the previous question will indicate a preference for 
the resolution I have submitted, and in that way 
we save the time of the House by having one 
vote instead of two. I demand the previous ques- 


tion. : . 

Mr. BURNETT. I ask the gentleman from 
Virginia, as an act of justice to me, to withdraw 
the previous question, and hold the floor if he de- 


| sires it, but to permit me to occupy it for a minute 


or two. I shall offer no amendment, but I onl 
desire to place myself ‘right in ‘connection wit 
this subject. * 
The SPEAKER. Does the gentleman from 
Virginia yield the floor to the gentleman from 
Kentucky? ee 
Mr. MILLSON. If the gentleman from Ken- 


| tucky is in a false position at all, or in an equiyo- 
i cal position, I have not placed him there. . He 


has put himself there by any remarks he may 
have made; I do not know that he is, and I do not 
suppose that he is. But I have no idea of encour- 
aging or initiating a protracted debate ona simple 
resolution like this. | è 

Mr. BURNETT T would state to the gentle- 
man from Virginia that lam satisfied as to. my 
position; but Į did desire that he would permit 
me to give to the House the reasons why his rps- 
olution ought not to be passed over the amend- 
ment which I offered. ‘ 

Mr. MILLSON. I have forborne to give the 
reasons on my part, or to go into any discussion. 

The SPEA KER. The resolution is not open 
for debate. 

Mr. MAYNARD. Iask the gentleman from 
Virginia to withdraw the call for the previous 
question for a single moment, while I suggest to 


| him the fact that I myself attempted the other 


day to introduce resolutions the same in sub- 
stance as those proposed to be offered by the gen- 
tleman from Kentucky. ` 

Mr. WASHBURNE, of Hlinois. 

debate. í 

Mr. MILLSON. If there be any merit in the 

House adopting my proposition, it is in adopting 
it without debate or hesitation, promptly and in- 
stanily. 

Mr: BRANCH. Can we have the proposed. 
amendment read? : 

Mr. JOHN COCHRANE, I would ask the, 
entleman from Virginia to change the hour which 
he fixes for this election from one o’clock to- 
morrow until two o'clock; for unless he does, 
that, he will cut off the morning hour.” 

Mr. CRAWFORD. I move to lay. the resolu- 
tion onthe table. That motion is alwaysin order 

Mr. CLEMENS, } demand the yeas and 
nays on that motion. 


I object to 


a 
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Mr. CRAWFORD. Very well; I want the 
yeas.and nays. tHe 

Mr. BARKSDALE.. If the motion of the gen- 
tleman from Géorgia prevails, the gentleman trom 
Kentucky can then offer his resolution as an m- 
dependent proposition. 

Mr, HOUSTON... I call for tellers.on the yeas 
and nays., Says 

Mr. CRAWFORD. I am not particular about 
having the yeasand nays on the motion to lay on 
the table. “All I want is.a vote on the motion. 

Mr. CLEMENS... Very well; I will call for 
tellers on the question. i 

Tellers ‘were ordered; and Messrs. Error, and 
Anperson of Missouri, were appointed. 

The House proceeded to divide. 

Mr. BARKSDALE. I desire to state that the 
gentleman from Tennessee [Mr. Avery] has al- 
ready. sent resolutions to the table; and if the 

“motion of the gentleman from Georgia prevails, 
they will be offered as an independent proposi- 
tion, and. the same resolution can be adopted as 
was adopted by the last House of Representatives. 

Mr. FLORENCE. Well, but that system has 
failed entirely. 

Mr. BARKSDALE. I demand the yeas and 
nayson the motion of the gentleman from Georgia. 

The SPEAKER. The yeas and nays have been 
already refused. 

Mr. FLORENCE. No; the demand was with- 
drawn. 

Mr. BARKSDALE. If the Speaker is right, 
I call for tellers on the yeas and nays. 

` The SPEAKER. Itis too late. The question 
has been decided. 

Mr. BARKSDALE. I do not understand that 
the yeas and nays have been refused on the mo- 
tion of the gentleman from Georgia. 

The SPEAKER. The Chair has decided that 
they were refused. 

Mr. BARKSDALE. My recollection is thatthe 
demand for the yeas and nays was withdrawn. 

The SPEAKER. The yeas and nays were 
certainly refused on the motion of the gentleman 
from Georgia. 

Mr. CRAWFORD. I withdraw my motion to 
lay upon the table. 

Mr. AVERY. I rise to a question of order. 

Mr. BARKSDALE. I move that the resolu- 
tion™be laid upon the table; and on that motion I 
call forthe yeas and nays. 

Mr. AVERY. I rise to a point of order; and 
my point of order is this: I understand that the 
Chair has decided that the gentleman from Vir- 
ginia [Mr. MiLLson] was entitled to the floor upon | 
the ground that the resolution he offered was priv- 
ileged ih its character, That resolution is, that | 
this House shall proceed to the clection of a Chap- 
lain. I submit, if it be a privileged question to 
move to elect a single Chaplain for the whole ses- | 
sion, that it is equally a privileged question to 
move that we proceed to adopt a resolution in- 
viting the ministers of the several religious denom- 
inations of this city to alternate in opening this | 
House with prayer. I think so. ; 

The SPEAKER. That question does not, nor | 
can it now, arise. j 

Mr. BARKSDALE. 
nays on my motion. | 

Mr. MILLSON. I hope that the gentleman | 
will be indulged with the ycas and nays on his 
proposition, 

he yeas and nays were ordered. 

Mr. BARKSDALE, I want the House to 
know that I am in favor of the proposition indi- 
cated by the gentleman from Peinessee, {Mr. 
Avery.} 

Several Memsers on the Democratic benches. | 
And so are we! 

The resolution was again read. 

Mr. MAYNARD. 
indicated by my colleague be read to the House 
for information. 

Mr. THEAKER objected. 

Mr. MAYNARD. Čana single objection avail į 
to prevent its being read, when we are called to | 
determine how we shall vote on this question? į 
Whenthe House is divided between the resolution | 
of the gentleman from Virginia, and the one sug- | 
gested by my colleague, has not the House aright | 
to have them both read? 

The SPEAKER. The proposition of the gen- į 


I insist on the yeas and 


| 
i 
i 
i 
I 
qt 
I ask that the resolution i 
i 
| 
$ 
i 
| 
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tleman from Tennessee is not before the House, | 
Mr. BARKSDALE. I wish to say to the House | 


that the proposition of the gentleman from Ten- 


nessee is the one that was adopted by the House 
of Representatives of the last Congress. 

The question was taken, and it was decided in 
the negative—yeas 61, nays 116; as follows: 


YEAS—Messrs. Ashmore, Avery, Barksdale, Barrett, 
Bocock, Bonham, Boyce, Branch, Burnett, Carey, John B. 
Clark, Clopton, Cobb, Burton Craige, Crawtord, Curry, 
Davidson, John G. Davis, Fouke, Garirell, Hardeman, John 
T. Harris, Hill, Holman, Houston, Jackson, Jenkins, Jones, 
Larrabee, James M. Leach, Logan, Love, Elbert S. Martin, 
Maynard, McClernand, McQueen, McRae, Miles, Mont- 
gomery, Sydenham Moore, Noell, Pendleton, Peyton, 
Phelps, Pryor, Pugh, Reagan, James C. Robinson, Ruffin, 
William Smith, William N. H. Smith, Spinner, James A. 
Stewart, ‘Taylor, Thomas, Underwood, Vance, Waldron, 
Whiteley, Winslow, and Wright—61. 

NAYS — Messrs. Charles F. Adams, Green Adams, 
Adrain, Aldrich, Alley, Thomas L. Anderson, William ©- 
Anderson, Ashley, Babbitt, Bingham, Blair, Blake, Brabson, 
Brayton, Briggs, Bristow, Bufinton, Burnham, Burroughs, 
Case, Clemens, John Cochrane, Coifax, Conkling, Corwin, 
Covode, James Craig, Curtis, H. Winter Davis, Dawes, 


Delano, Duell, Dunn, Eliot, Etheridge, Farnsworth, Ferry, ; 


Florence, Foster, French, Gilmer, Gooch, Grow, Hale, Hall, 
J. Morrison Harris, Haskin, Hatton, Helmick, Hickman, 
Hoard, Hughes, Humphrey, Hutchins, Irvine, Junkin, Fran- 
cis W. Kellogg, William Kellogg, DeWitt C. Leach, Leake, 
Lee, Lovejoy, Maciay,Mallory, Marston, Charles D. Martin, 
McKean, McKnight, McPherson, Milison, Millward, Laban 
T. Moore, Moorhead, Morrill, Edward Joy Morris, Morse, 
Nelson, Niblack, Nixon, Olin, Perry, Porter, Potter, Pottie, 
Reynolds, Rice, Christopher Robinson, Royce, Schwartz, 
Sedgwick, Sherman, Simms, Somes, Spaulding, Stanton, 
Stevens, Stevenson, William Stewart, Stokes, Stout, Strat 
ton, Tappan, Thayer, Theaker, Tompkins, Train, Trimble, 
Vandever, Van Wyck, Walton, CadwaladerC. Washburn, 
Ellibu B. Washburne, Israel Washburn, Wells, Wilson, 
and Woodruff—116. 


So the House refused to lay the resolution upon 
the table. 


Pending the above call, 

Mr. COX said he was paired with his colleague, 
Mr. Epcerron, and though in doubt whether that 
pair extended to this question, he preferred not 
to vote. 


Mr. DAVIS, of Mississippi, stated that he was f 


paired with Mr. Verree until next Monday. 

Mr. GRAHAM stated that he was paired with 
Mr. DiMmmICK, 

Mr. ENGLISH stated that he was paired with 
his colleaguc, Mr. KiLGoreE, for two hours. 

Mr. HINDMAN stated that he was paired 
with Mr. Kiriiwcer for to-day and to-morrow; 
and that if he were allowed to vote he would vote 
in the affirmative. 

Mr. MORRIS, of Illinois, stated that on this 
question he was paired with Mr. Ey; and that 
if he were at liberty.to vote he would vote in the 
affirmative. 

Mr. MAYNARD stated that his colleague, Mr. 
Quar.es, was called home, and was paired with 
Mr. Perrite 

Mr. JOHN COCHRANE stated that Mr. 
Stickies was paired with Mr, Fenton until next 
Monday. 

Mr. HOWARD stated that he was not within 
the bar when his name was called, and asked the 
unanimous consent of the House for leave to vote. 

Mr. PHELPS objected. — 

The vote was then announced,as above re- 
corded. 

The question recurred on seconding the call for 
the previous question. 

Mr. MAYNARD. I put the question to the 
Chair, whether, if the previous question be not 
seconded, the resolution of my colleague will not 
be in order as an amendment? 

The SPEAKER  {t will. 

Mr. MAYNARD. Then lectus have tellers on 
seconding the call for the previous question. 

Tellers were ordered; and Messrs. WALDRON 
and Norxz were appointed. 

The question was taken; and the previous ques- 
tion was seconded, the tellers having reported— 
ayes 87, noes 35. 

The main question was ordered; and the reso- 


I| lution was then adopted. 


Mr. MILLSON moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 

AMENDMENT OF THE RULES. 

Mr. WASHBURN, of Maine. I rise toa ques- 
tion of privilege Tam instructed by the select 
committee on the rules to submit a report; which 
I ask be received, referred to the Committee of 
the Whole on the state of the Union, ordered to 


| 
I 
| 
l 
i 
1 
| 
i 
| 
| 
} 


be printed, and made the special order for Thurs- 
day week. 
6 was ordered accordingly. 


SENATE BILLS UPON THE SPEAKER’S TABLE. 


Mr. BRIGGS. I rise toa privileged question. 
J move that the Senate bills upon the Speaker’s 
table be taken up and referred to their appropriate 
committees. If there be objection, I shall move 
for a suspensioh of the rules. I hope, however, 
that there will be no objection. 

Mr. WASHBURNKE, of Illinois. I object, 
unless the gentleman will qualify. his proposition, 
and allow the House to put such bills as it may 
desire upon their passage. ; 

Mr. BRIGGS. I insist upon my motion as I 
have made it. 

The SPEAKER. Is there objection? 

There was no objection; and Mr. Brices’s mo- 
tion was agreed to. 3 

Mr. BRIGGS. I insist upon the execution of 
the order of the House which has just been made. 


CHAPLAIN—-AGAIN. 


Mr. AVERY. Mr. Speaker, the following is 
the proposition I wanted to offer a few moments 
ago: 

Resolved, That the daily sessions of this body be opened 
with prayer. 

Resolved, That the ministers of the gospel in this city are 
hereby requested to attend, and alternately perform this 
solemn duty, without compensation from the national 
Treasury. 

I present it as a separate proposition, and I in- 
sist that I have the right to present it as a privi- 
leged question, : 

Mr. CLEMENS. It is not in order to adopt 
two diverse propositions on the same subject. 
This subject has already been disposed of by the 
adoption of my colleague’s resolution; and I make 
the point of order that the resolution of the gen- 
tleman from Tennessee is not now in order. 

The SPEAKER. The Chair decides that at 
present nothing is in order except the execution 
of the order of the House, made on the motion 
of the gentleman from New York, [Mr. Briaes.] 

In execution of the order of the House, the fol- 
lowing Senate bills and joint resolutions were 
taken from the Speaker’s table, and disposed of 
as indicated below: 


GUADALUPE ESTUDILLO DE ARGUELLO. 


An act (No. 111) for the relief of Guadalupe 
Estudillo de Arguello, widow of Santiago E. Ar- 
guello; which was read a first and second time by 
its title. 

The SPEAKER. If there beno objection, the 
bill will be referred to the Committee on Private 
Land Claims. 

Mr.SCOTT. I move that itbe referred to the 
Committee on Military Affairs. 

‘The motion was agreed to. 


MARKET-HOUSE FOR WASHINGTON. 


An act (No. 192) authorizing the corporation 
of Washington city to make a loan and issue 
stock for $200,000, for building a market-house; 


| which was read a first and second time by its 
title, and referred to the Committee for the Dis- 


trict of Columbia. 
CAPTAINS HUDSON AND SANDS. 


Joint resolution (No. 16) authorizing Captains 
William L. Hudson and Joshua R. Sands to ac- 
cept certain testimonials awarded to them by Be 
Government of Great Britain; which was read à 
first and second time by its title, and referred to 
the Committee on Naval Affairs. 


. ASSIGNEES OF BOUNTY LAND WARRANTS. 


An act (No. 197) in relation to the assignees of 
bounty land warrants; which was read a first and 
second time by its title, and referred to the Com- 
mittee on Public Lands. 


WILLIAM B. HERRICK. 


An act (No. 217) for the relief of William B 
Herrick; which was read a first and second time. 

Mr. WASHBURNE, of Ilinois. I ask to have 
that bill put upon its passage. I ask the Clerk to 
read the bill. 

The bill, which was read, directs the Secretary 
of the Interior to place the name of William B- 
Herrick, late a surgeon of the first regiment of 
Illinois volunteers, upon the pension roll, at the 
rate of thirty dollars per month; to commence on 


1860. 


a 


the 14th day of May, 1858, to continue during his 


life. 

Mr. WASHBURNE, of Illinois. I desire to sub- 
mit a statement to the House in reference to this 
case; and if asingle gentleman objects, after hear- 
ing my statement, I will not press the matter. Dr. 
Herrick was one of the most eminent surgeons 
and physicians in my State. At the time of the 
breaking. out of the Mexican war, he was per- 
suaded to accompany the first regiment of Illinois 
volunteers to Mexico. He was upon the Rio 
Grande, and contracted that terrible disease in that 
climate, the diarrhea, which proved to be chronic. 
Afterwards he was attacked by neuralgia, which 
deprived him of the use of his lower limbs. From 
all these causes he suffered so much as to be de- 
prived of the use of his intellect; and he is this day 
totally insane. He was an eminent surgeon; and, 
atthe battle of Buena Vista, he dressed the wounds 
of the distinguished gentleman from Mississippiin 
the other wing of the Capito}, Colonel Davis, upon 
the field. The Senate unanimously passed the 
bill which is now upon the Speaker’s table. There 
certainly never was a case which appealed more 
strongly to justice and humanity. [Cries of “All 
right” “Pass the bill!’’] 

The bill was ordered to be read a third time; 
and it was read the third time, and subsequently 

‘passed. 


GUADALUPE ESTUDILLO DE ARGUELLO. 


Mr. SCOTT. Irise toa privileged question. 
I made a motion to refer Senate bill No. 117, for 
the relief of Guadalupe E. Arguello, widow of 
Santiago E. Arguello, to the Committee on Mili- 
tary Affairs. I withdraw that motion, and move 
that the bill be referred to the Committee of 
Claims. 

The motion was agreed to. 


DISBURSING OFFICERS. 


A resolution (No. 4) to allow credit to certain 
disbursing officers therein mentioned; which was 
read a first and second time, and referred to the 

- Committee on Commerce. 


SWAMP LANDS. 


Anact (No. 26) to extend the provisions of “An 
aet to enable the State of Arkansas and other 
States to reclaim the swamp lands within their 
limits,” to Minnesota and Oregon, and for other 
purposes; which was read a first and second time, 
and referred to the Committee on Public Lands. 


TILMAN LEAK, 


An act (No. 55) for the relief of Tilman Leak; 
which was read a first and second time. 

Mr. CLOPTON. I ask that that bill may be 
put upon its passage. The bill provides for the 
refunding of $679 57, the amount paid by Mr. 
Leak to the United States as the purchase money 
for fractional sections six and seven, in township 
No. 19, range north 98, in Alabama, at the sale 
thereof, as dead and abandoned Indian reserve, 
under the Creek treaty of 1832; provided he 
shall first surrender any patent he may have re- 
ceived therefor for cancellation. The bill allows 
no interest on the money so paid. 
may be allowed to pass. 

Mr. BRANCH. I would remind my friend 
that the bill contains an appropriation. k 

Mr. CLOPTON. So did the bill which the 
House passed upon the solicitation of the gentle- 
man from Illinois, [Mr. WasnsuRxe.] 

The SPEAKER. Itis clearly an appropriation 
bill, and if objection is made, it cannot be put upon 
its passage. 

Mr. BRANCH. 
else does. 

Mr. MOORE, of Kentucky. I object. 

The bill was referred to the Committee on In- 
dian Affairs, 

COLLECTION OF DUTIES. 


An act (No. 215) to amend the provisions of the 


I will not object, if nobody 


fifty-sixth section of “An act to regulate the col-, 


lection of duties on imports and tonnage,” ap- 
proved the 2d day of March, 1799; which was 
read a first and sccond time, and referred to the 
Committee of Claims. 

JOUN A. FROST. 

A resolution (No. 7) for the relief of the legal 
representatives of John A. Frost, deceased; which 
was read a first and second time, and referred to 
the Committee on Naval Affairs. 


I hope the bill | 


JOHN SCOTT AND OTIIERS, 


An act (No. 22) for the relief of John Scott, | 
Hill W. House and Samuel O. House; which was 
read a first and second time, and referred to the 
Committee on the Post Office and Post Roads. 

HARRIS AND BUTTERWORTH. . 

An act (No. 23) for the relief of Arnold Harris 
and Samuel F. Butterworth; which was reada 
first and second time, and referred to the Commit- 
tee on the Judiciary. . 

SIMON DE VISSER AND JOSE VILLARUBIA. 

An act (No. 39) for the relief of Simon de Visser 
and Jose Villarubia, of New Orleans; which was 


read a first and second time, and referred to the 
Committee on Commerce. 


RICHARD W. MEADE. 


An act (No. 56) for the relief of Richard W. 
Meade; which was read a first and second time, 
and referred to the Committee on Naval Afairs. 


DAVID D. PORTER. 


An act (No. 57) for the relief of David D. Por- 
ter; which was read a first and second time, and 
referred to the Committee on Naval Affairs. 


GEORGE B. BACON. 

An act (No. 58) for the relief of George B. 
Bacon, late acting purser of the sloop-of-war 
Portsmouth; which was read a first and second 
time, and referred to the Committee on Naval 
Affairs. 

SAMUEL A. WEST AND OTHERS. 

An act (No. 59) for the relicf of Samuel A. 
West, George McCullough, Hiram McCullough, 
and Charles Pendergast; which was read a first 
and second time, and referred to the Committee 
on Naval Affairs. 

ANN SCOTT. 
An act (No. 60) for the relief ‘of Ann Scott; 


which was read a first and second time, and re- 
ferred to the Committee on Naval Affairs. 


MICHAEL NASH. 


An act (No. 63) for the relief of Michael Nash, 
of the District of Columbia; which was read a first 
and second time, and referred to the Committee 
for the District of Columbia. 

JANE M’CRABB. 


An act (No. 65) for the relief of Mrs. Jane 


McCrabb, widow of the late Captain John W. ! 
| 


McCrabb, assistant quartermaster in the United 
States Army; which was read a first and second 
time, and referred to the Committee of Claims. 


LIVINGSTON, KINKEAD & CO. 


An act (No. 69) for the relief of Livingston, 
Kinkead & Co.; which was read a first and sec- | 
ond time. 

Mr. BRIGGS. I desire to have that bill read, | 
and I will give to the House, after it is read, an 
explanation which, I feel satisfied, will convince 
the House that the bill ought to be put upon its 
passage. The bill was passed by the Senate unan- 
imously, and itis one of those cases which I think 
appeals to the justice of the House, so that the 
parties interested may be indemnified for losses 
sustained by them under the circumstances stated į 
in the bill. 7 i 

Several Memuers. Read the bill. 

The bill was read. It directs the Secretary of | 
the Treasury to pay to Livingston, Kinkead & 
Co., merchants of Salt Lake City, Utah, thesum 
of $10,070, asindemnity for an amount of money 
of which they were robbed by a party of Sioux 
Indians, near Fort Laramie, in the month of No- 
vember, 1854. ; 

Mr. BRANCH. That bill makes an appropri- 
ation, and must, under the rules of the House, go 
to a Committee of the Whole House. i 

Mr. CONKLING. I object to the bill being 
put on its passage. : et te 

Mr. BRIGGS. Thisis a day on which it isin 
order to suspend the rules, and I will make a mo- | 
tion for that purpose. Iam aware that there is | 
a rule of the House which requires that all appro- 

riation bills shall be referred to a Committee of 
the Whole House; but, as this is a day on which 
it is in order to move the suspension of the rules, 
I shall feel it my duty to make that motion, If} 


THE CONGRESSIONAL GLOBE. 


will hear the report read, Lam satisfied. lie will ; 


Mr. WINSLOW. Debate is not in order 
I object. Pe eae 

Mr: BRIGGS. Then I move. to susperid the 
rales. ce ae 

Mr. SHERMAN. That. motion’ cannot ‘be! 
made, because the rules are already suspended’. 
We are working now under a suspension of the 
rules, and the motion is not in order.. ies 

Mr. FLORENCE. Yes; we are acting under: 
a suspension of the rules now, merely as tote’ 
ferring these bills; but not as to putting them on 
their passage. The suspension of the rules was 
on their reference merely, and no human being 
supposed fora single momentthat there was going 
to be any action on any of those bills to-day. 
There may be merits in the case of the bill re- 
ferred to. I donot mcan myself to make any‘ob- 
jection to it; but I state what the agreement and 
object were. Bey aa Snee 


Mr. WINSLOW. By the order of the House, 


| the bills were to be taken up for reference merely: 


The SPEAKER. The motion of the gentle 


| man from New York is in order, and is not de- 
i batable. 


Mr. BRIGGS. I withdraw my motion, satis- 


| fied that gentlemen are too impatient to hear thë 
i merits of the question. I now move that the’bill 


be referred to the Committee on Indian Affairs. 
The bill was so referred. : 
GEORGE STEALEY. 

An act (No. 7) for the relief of George Stealey 5 
which was read a first and second time; and re- . 
ferred to the Committee on Indian Affairs. ©) 

EDWARD N. KENT. 0 00S 

An act (No. 74) for the relief of Edward N. 
Kent; which was read a first and second time, and 
referred to the Committee of Ways and Means. 

RICHARD CHENERY. 

An act (No. 77) for the relief of Richard Chen- 
ery; which was read a first and second time, and 
referred to the Committee on Commerce. 

FRANCIS HUTTMANN. , 

An act (No. 78) for the relief of Francis Hutt- 
mann; which was read a first and second time, 
and referred to the Committee on Commerce. 

` TENCIL TILGUMAN.: 

An act (No. 79) for the relief of Tench Tilgh- 
man; which was read a first and second time, and 
referred to the Committee on Commerce. 

JEREMIAH MOORS. . 


An act (No. 80) for the relief of Jeremia 
Moors; which was read a first and second time, 
and referred to the Committee on Commerce. 


ELIZABETH M. COCKE. 


An act (No. 81) for the relief of Elizabeth M. 
Cocke, widow of Major James H. Cocke, late 
marshal of the district of Texas; which was read 
a first and second time, and referred to the Cem- 
mittee on Commerce. 


W. D. MOSELEY. 


An act (No. 89) for the relief of W. D. Mose- 
ley; which was read a first and second time, and 
referred to the Committee on Naval Affairs. 

HENRY ETTING. 


An act (No. 91) for the relief of Henry Etting; 
which was read a first and second time, and re- 


! ferred to the Committee on Naval Affairs. 


CHARLES PEARSON’S REPRESENTATIVE. 


An act (No. 239) for the relief of the legal rep- 
resentative of Charles Pearson, deceased; which 
was read a first and second time. ; 

Mr. TAPPAN. Iask the unanimous consent 
of the House to allow that bill to be put on its 
passage. - 

Several Memazrs, Read the bill. . 

Mr, BRANCH. I object to any bill being put 


the gentleman from North Carolina (Mr. Rraxcn] li on its passage under the order of the House. 


e 
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Mr. WINSLOW. Let the bill be read, and let 
us hear what it is. 

The bill was read. It directs the Secretary of 
the Treasury to pay to the legal reptesentative 
of Charles. Pearson, late of Concord, New Hamp- 
shire, deceased, the sum of $140, being the amount 
of money paid: into the United States Patent Office 
by said Pearson, while laboring in a state of in- 
sanity. ` . 

Mr. TAPPAN. Lhope there will be no ob- 
jection to the passage of the bill. It is but a small 
sum- n f Boat 

Mr. BRANCH. T have objected to several 
eases of this. kind as containing appropriations. I 
must insist on my objection. 

Mr. TAPPAN. This bill only appropriates 
$140 which was paid into the Patent Office by an- 

` insane man. The bill has been before Congress, 
and has passed the Senate three or four times 
within the last six years. I hope the gentleman 
from North Carolina will allow it to be passed. 

Mr. JOHN COCHRANE. What was this 
man’s invention? 

Mr. TAPPAN. It was something in reference 
to watches. : 

Mr. BRANCH. I must insist on my objec- 
tion. i 

Mr. JOHN COCHRANE. Why, Mr. Speak- 
er, it is clearly evident that the man was insane. 
He paid into the Patent Office $140, for an inven- 
tion in reference to watches; and the House must, 
therefore, be satisficdl ofhisinsanity. [Laughter.] 
Let us pass the bill. . 

Mr. TAPPAN. His widow is very poor, and 
peeds the money. 

Mr. BRANCH. If the House will allow me 
to go back and withdraw my objections in the 
cases of the gentleman from Alabama, [Mr. Cxor- 
ton,] and the gentleman from New York, [Mr. 
Brices,} I will withdraw my objection in this 
case. But as Ihave objected in those other cases, | 
I must also insist upon my objection in this. 

Mr. TAPPAN. Then I move that the rules | 
be suspended, in order that the bill may be put on 
Its. passage. 

Mr. FLORENCE. We are already acting 

“under a suspension. of the rules. 

“Mr. WINSLOW. I would like to secthis bill 
pass; but under the order of the House a motion 
to suspend the rules is not in order. The order 
of the House was, that the bills should be taken 
up from the Speaker’s table for reference only. If 
the gentleman will wait till we get through the 
order, and then move to put hisebill on its pas- 
sago { will support him. É 

Mr. TAPP. Ñ. Very well; I have no objec- 
tion to that. : 

Mr. HOUSTON. If the gentleman from New 
Hampshire wants to keep his bill where it will be 
within reach, I will suggest to him to let it remain 
on the Speaker’s table, and when we go to the 
Speaker’s table again it can be taken up and 

assed. 

TheSPEAKER. The question ison the motion 
te suspend the rules. 

Mr. WINSLOW. I rise to a point of order. 
The House is acting under the execution of the 
order that the Senate bills shall be taken up from 
the Speaker’s table and read a first and second 
time and referred to their appropriate committees. 
It is, therefore, a violation of that order to permit 
the motion to suspend the rules in order to pass 
bills. I would say to the gentleman from New 
Hampshire, that at the proper time I will vote for | 
his bill;and I would suggest to him either to move 
to recommit it, or to Jay it oa the table. i 

The SPEAKER. The bill has not yet been 


referred. 

Mr. TAPPAN. Laccept the proposition of the 
gentleman from North Carolina. . 

Mr. JOHN COCHRANE. I would suggest 
that the bill under consideration be passed over. 

Mr. BRANCH. Why, Mr. Speaker, the bill 
eontains an appropriation, and whenever it is 
reached, the rules require it to go to a Commit- | 
tee of the Whole. It may just as well go there 
xow. 

“The bill was then referred to the Committee on 
Patents. 


THOMAS BROWN. 


An act (No. 242) for the relief of Thomas 
Brown; which was read a first and second time, 
and referred to the Committee of Claims. 


MILEAGE BILL. 


The SPEAKER stated that the next bill in 
arder on the Speaker’s table, was the bill (No. 
63) to- amend an act entitled ‘An act to regu- 
late the compensation of members of Congress,”’ 
passed August 16, 1856, and to repeal so much of 
said act, and all other acts, as allows mileage to 
Senators, Representatives, and Delegates in Con- 

ress: 

: Mr. SHERMAN. Before the vote is taken on 
that bill, I will withdraw the demand for the pre- 
vious question, and move to reeommit the bill to 
the Committee of Ways and Means, and on that 
motion I call the previous question. I hope the 
bill will be put upon its passage. 

Mr. WASHBURNE, of Ulnois. What is the 
bill ? | 

Mr. SHERMAN. The mileage bill. 

Mr. WASHBURNE, of Illinois. The motion 
of the gentleman from New York, (Mr. Brices,] 
was to take up the Senate bills on the Speaker’s | 
table and refer them. This is not a Senate bill. 

The SPEAKER. The motion was to take up 
the business on the Speaker’s table. 

Mr. WASHBURNE, of Illinois. I beg pardon 
of the Chair. The motion was to take up Senate 
bills only. . 

The SPEAKER. The gentleman is correct. 
Thet was the motion of the gentleman from New 

ork. 

Mr. WASHBURNE, of Illinois. Then the 
motion of the gentleman from Obio is not in | 
order. 

Mr. SHERMAN. I move that the House do | 
now proceed to take up the business on the 
Speaker’s table. 

Mr. WASHBURNE, of Illinois. I move that | 
the House do resolve itself into the Committee of 
the Whole on the state of the Union. 

Mr. SHERMAN. On that motion I call for 
the yeasand nays. I want a fair test vote on the 
mileage bill. 

Mr. WASHBURNE, of Illinois. The gentle- 
man can have as many test votes as he pleases. 
He had several the other day. ` 

Mr. MORSE. I appeal to the gentleman from 
Ohio to withdraw his motion. There are several 
gentlemen who want to get in resolutions, and 
this is the only day on which we can suspend the 
rules, We can settle this mileage question some 
other day. 

Mr. SHERMAN. It will not take halfan hour 
to an a fair and square vote on the passage of 
the bill. 


CHARLES PEARSON——AGAIN. 


Mr. TAPPAN. I rise toa privileged question. 
Į want to enter a motion to reconsider the vote by 
which the bill for the relief of Charles Pearson 
was referred to the Committce on Patents. 
The motion was entered, and passed over for 
the present. 
MILEAGE BILL——AGAIN. 


Mr. HOARD. Ishould like to have that mile- 
age bill read. 

Mr. WASHBURNE, of Illinois. 
bill before the House. 

The SPEAKER. The bill is not now before 
the House. The question is on the motion to go 
into the Committee of the Whole on tho state of | 
the Union, on which the yeas and nays have been 
demanded. 

Mr. CLEMENS. 
and nays. 

Tellers were ordered; and Messrs. Brancu and 
Bryenam were appointed. l 

The House divided; and the tellers reported— 
ayes 4], noes 70. 

So the yeas and nays were ordered. a 

The question was taken; and it was decided in 
the negative—yeas 62, nays 107; as follows: 

YEAS—Messrs. Green Adams, Aldrich, Thomas L, An- 
derson, Ashley, Babbitt, Barksdale, Barrett, Bouligny, į 
Boyce, Burch, Clemens, John Cochrane, Cooper, Corwin, 
James Craig, Curtis, Davidson, John G. Davis, Farnsworth, 
Florence, Fouke, Hale, Hawkins, Hickman, Hill, Howard, | 
William Kellogg, Larrabee, Leake, Logan, Love, Lovejoy, 
Mallory, Maynard, McClernand, McQueen, McRae, Miles, 
Montgomery, Nelson, Niblack, Noell, Pendicton, Perry, 
Peyton, Reagan, James ©. Robiuson, Royce, Scott, Simuns, 
Somes, Stallworth, Stout, Taylor, Thomas, Underwood, 
Van Wyck, Cadwalader C. Washburn, Elihu B. Wash- 
burne, Wells, Wilson, and Windom—62. 

NAYS—Messrs. Charles F. Adams, Adrain, Alley, Wil- 
liam C. Anderson, Avery, Bingham, Blair, Blake, Bocock, 
Bonham, Brabson, Branch, Briggs, Bristow, Buffinton, Bur- ; 


There isno | 


T call for tellers on the yeas 


nett, Burnham, Burroughs, Case, Clopton, Cobb, Colfax, 
Conkling, Covode, Burton Craige, Crawford, H. Winter Da- 
vis, Dawes, Delano, Duell, Dunn, Edmundson, Eliot, Ether- 
idge, Ferry, Foster, Fren 2a, Gartreli, Gooch, Grow, Gurley, 
Hal, Hardeman, J. Morrison Harris, John T. Harris, Has- 
kin, Hatton, Helmick, Hoard, Holman, Houston, Hutchins, 
Irvine, Jenkins, Jones, Junkin, James M. Leach, Lec, Loo- 
mis, Maclay, Marston, Charles D. Martin, McKean, Me- 
Knight, McPherson, Millson, Laban T. Moore, Sydenham 
Moore, Morrill, Edward Joy Mortis, Nixon, Phelps, Potter, 
Pottle, Pryor, Pugh, Reynolds, Rice, Riggs, Christopher 
Robinson, Rutin, Schwartz, Sedgwick, Sherman, William 
N. H. Smith, Spinner, Stanton, Stevens, Stevenson, Wil- 
liam Stewart, Stokes, Stratton, Tappan, Thayer, Tomp- 
kins, Train, Trimble, Vance, Waldron, Waiton, Israel 
Wasbburn, Webster, Whiteley, Wood, Woodrnt, and 
Wright—107. ka 

So Mr. Wasunurne’s motion was disagreed to. 


During the roll-call, 

Mr. BRAYTON stated that he had paired off 
with Mr. Srewart, of Maryland, until Thursday 
of next week. 

Mr. MARSTON stated that Mr. Epwanons had 
paired off with Mr. Kerrr for this week. 

Mr. GARNETT stated that he had paired of 
with Mr. Frank. Had he been at liberty to vote, 
regarding this asa test vote, he should have voted 
“no,” which would have been a vote in favor of 
the bill. : 

Mr. WALDRON stated that Mr. Leacn, of 
Michigan, was confined to his room by sick- 
ness. 

Mr. HOLMAN stated that Mr. Atuew had 
paired off for the present week with Mr. Wape, 

Mr. LANDRUM stated that he had paired off 
with Mr. CARTER. 

The result having been announced as above 
recorded, ; 

The question recurred on Mr. Suenman’s mo- 
tion. 


CHICAGO HARBOR. 


Mr. WASHBURNE, of Illinois. I move a 
suspension of the rules, to enable‘ me to introduce 
the following resolution: 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the unappropriated balance yet remaining of the appropria- 
tion made 3d March, 1854, for repairing the works and piers, 
in order to preserve and secure the light-house at Chicago, 
Minois, is hereby directed to be expended in repairing and 
improving the harbor at Chicago: Provided, That nothing 
herein contained shall in anywise interfere with so much 
of said appropriation as may lave been already required by 
the light-house board for repairs, in order to secure said 
light-house ; but the same shall be expended in accordance 
with such requisition. 

Mr. SHERMAN. [object to that resolution. 

Mr. WASHBURNE, of Ilinois. I hope not.” 
The gentleman himself resides on the lakes. 

Mr. SHERMAN. Let us settle this mileage 
question first. We will take care of the lakes by 
and by. 

Mr. STANTON, I rise to a question of order. 
I submit that the motion of the gentleman from 
Illinois cannot be made pending the motion of my 
colleague. My colleague has a motion pending to 
proceed to the business on the Speaker’s table. 

Mr. WASHBURNE, of Illinois. My motion 
is to suspend the rules which give the gentleman 
from Ohio a right to submit that motion. 

Mr. STANTON. My colleague’s motion must 
be put first, because it was made first. I submit 
that this mileage bill cannot be got rid of in this 
manner. 

Mr. WASHBURNE, of Minois. Does the 
gentleman object to the improvement of Chicago 
harbor? 

Mr. STANTON. I object to getting around 
the mileage bill in this way. 

Mr. WASHBURNE, of Hlinois, I demand the 
yeas and nays on my motion. 

‘The yeas and nays were ordered. 

Mr. STANTON. I hope, if this motion is held 
to be in order, that my, colleague will abandon the 
idea of passing the mileage bill to-day; because, 
if motions can be interposed in this way, there is 
no use in attempting tt. 

Mr. WASHBURNE, of Ilinois. 
gentleman to order. 

The question was taken; and it was decided in 
the negative—yeas 36, nays 117; as follows: 

YEAS~—Messrs. Green Adams, Aldrich, Alley, Babbitt, 
Burch, Burroughs, John Cochrane, Corwin, James Craig, 
Davidson, Duell, Farnsworth, Florence, Fouke, Hale, 
William Kellogg, Larrabee, Logan, Love, Lovejoy, May- 
nard, Pendleton, Potter, Reynolds, Royce, Schwartz, 
Scott, Spaulding, Stout, Waldron, Cadwalader C. Wash- 
burn, Elihu B. Washburne, Wells, Wilson, Windom, and 
Woodruff—36. 

NAYS—Messrs. Charles F. Adams, William C. An- 


I call the 
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derson, 
Blake, Boeock, Bonham, Boyce, Brabson, Branch, Bris- 
tow, Buffinton, Burnett, Burnham, Carey, Case, John B. 
Clark, Clopton, Cobb, Collax, Conkling, Covede, Burton 


Craige, Crawtord, H. Winter Davis, John G. Davis, Dawes, | 


Delano, Edmundson, Eliot, Etheridge, Ferry, Foster, Gar- 
trell, Gilmer, Gooch, Grow, Gurley, Hall, Hardeman, John 
T. Harris, Haskin, Hawkins, Helmick, Hoard, Lolman, 
Flouston, Hughes, Humphrey, iutchins, Irvine, Jackson, 
Jenkins, Jones, Junkin, James M. Leach, Leake, Lee, 
Loomis, Maclay, Mallory, Marston, Charles D. Marin, 
McKean, McKnight, McPherson, McQueen, MeRae, 
Millson, Montgomery, Laban 'l. Moore, Moorhead, Mor- 
rill, Edward Joy Morris, Nelson, Nixon, Noell, Olin, Pey- 
ton, Phelps, Pottle, Pryor, Pugh, Reagan, Rice, Riggs, 
Christopher Robiuson, Rufin, Sedgwick, Sherman, Single- 
ton, Wiliam Smith, Wiiliain N. H. Smith, Somes, Spin- 
ner, Stallworth, Stanton, Stevens, Stevenson, William 
Stewart, Stokes, Thayer, Thomus, ‘Tompkins, ‘Train, 
Trimble, Underwood, Vance, Watton, Israel Washburn, 
Webster, Winslow, Wood, and Wright—117. 


So the rules were not suspended. 
Pending the above call, 


Mr. HOW ARD stated that he was paired with 
Mr. THEAKER. 


Mr NIBLACK stated that he was paired forthe || 


day with his colleague, Mr. Porter, who was 
detained at his rooms by illness in his family. 

The vote was then announced,as above re- 
corded. 


Mr. WASHBURNE, of Illinois. Only thirty- i 


seven men have evinced their favor for a propo- 


sition for the improvement of riversand harbors. || 


Mr. SHERMAN. In order to give gentlemen 
an opportunity to introduce resolutions, I will 
withdraw the motion I made. 
notice, however, that I will, to-morrow, after the 
morning hour, move that the House procced to 
the consideration of business upon the Speaker’s 
table; which motion will then be strictly in order. 

Several Memsers. ‘That is right. 


PACIFIC RAILROAD. 


Mr. SHERMAN. Mr. Speaker, I have been 
requested&by members on all sides of the House, 
and from different sections of the Union, who are 
the friends of a Pacific railroad, to move the adop- 
tion of the resolution { send to the Clerk’s desk 
to be read. 1 submit it for the reason that I can- 
not serve upon it, on account of the pressure of 
other duties. If objection be made to the resolu- 
tion, I will move to suspend the rules, in order 
that it may be introduced, 

The Clerk read the resolution, as follows: 

Resolved, That the Committee of the Whole on the state 
ofthe Union be discharged from the further consideration of 
go much ofthe Presidents message as relates to a railroad to 
the Pacific, and that the same be referred to a select com- 
mittee of fitteen members, with leave to report by bill or 
otuerwise. 

Mr. CURRY. I object. . 

Mr.SHERMAN. I move, then, that the rules 
be suspended for the purpose I have indicated. 

Mr. CURRY. I demand the yeas and nays. 

Mr. WINSLOW. Icall for tellers on the yeas 
and nays. à 

Tellers were ordered; and Messrs. WixsLow 
and Farnyswortu were appointed. 

The question was taken; and the yeasand nays 


were ordered, the tellers having reported—ayes | 
33, nocs 77, (more than one fifth of those present |! 


voting in the affirmative.) 
The question was taken; and it was decided in 
the affirmative—ycas 125, nays 43; as follows: 


YEAS—Messrs. Charles F. Adams, Green Adams, Ad- 
rain; Aldrich, Ailey, William C. Anderson, Avery, Bab- 
bitt, Barrett, Bingham, Blair, Blake, Brabson, 
Buffiuton, Barch, Burnham, Burroughs, Carey. Jase, John 
B. Clark, Jobn Cochrane, Colfax, Conkling, Cooper, Cor- 
win, Covede, James Craig, Curtis, John G. Davis, Dawe 
Delano, Dueil, Dunn, Eliot, Etheridge, Farnsworth, Ferry 
Florence, Foster, Fouke Jooch, Grow, Gurley, Hale, Hall, 
3. Morrison Harris, Haskin, Watton, Helmick, Hindman, 
Hoard, Holman, Howard, Humphrey, Hutchins, hvine, 
Jeukin, William Kellogg, Kilgore, Larrabee, Lee, Logan, 
Loomis, Love} Mael Marston, Charles D. Martin, 
Elbert S. Martin, May , McClernand, McKean, Me- 
Knight, MePherson, Laban T. Moore, Moorhead, 
Edward Joy Morris, Morse, N . Niblack, Nixon, 
Nocll, Olin, Pendleton, Perry, P Potter, Pot- 
tle, Reagan, Reynolds, Rice, Chr ‘on, dames 
C. Robinson, Royce, Sehwart ek, Sher 
man, Som Spaulding, Spinner, S liam Stew- 
art, Sio Stout, Stratton, ‘fappan, Taylor, Thayer 
Tompkins, Train. Trimble, Van W yek, Waldron, W 
Cadwalader ©. Wasbburn, Bilihu B. Washburne, 
Washburn, Webster, Wells, Wilson, Windom, and Woo 


7 . Ashmore, Barksdale, Boeock, Benham, 
Boyee, Branch, Burnett, Clopton, Cabb, Burton Craige, 
Crawford, Curry, Davidson, Edmundson, Gartref, Gihner, 
Hardeman, Jonn T. Ha Jawkins, HIH, flouston, Jack- 
son, denh , Jones, James M. Leach, Leake, MeQueen, 
Milion, nham Moore, Pryor, Push, Riggs, Rufin 
Singicion, Wiljam N. H, Smith, Stallworth, Biguion, Ste- 


Ashmore; Avery, Barksdale, Bingham, Blair, | 


I give the House | 


Stow, į: 


orrill, | 


venson, Underwood, Vance, Whiteley, Winslow, and 
Wright~43. 
_ So the rules were suspended for the purpose 
indicated. 


Pending the above call, 


Mr. MARTIN, of Virginia, said: Mr. Speaker, 
I vote to send the question of a Pacific railroad to 
a sclect committee; but I do not wish that vote 
to be considered as committing me; I only waat 
the question to be investigated and reported upon, 


the House. 

Messrs. FRENCH and MALLORY were not 
within the bar when their names were called, and 
asked the unanimous consent of the House for 
leave to vote. 

Objection was made. 
| ‘The vote was then announced, as above re- 
| corded. 
j 
| 


The SPEAKER. The resolution is now before 
| the House. . 
|| Mr, DAVIS, of Indiana. Lask the gentleman 
‘| from Ohio to permit me to move the following 
li amendment to his resolution: 

i And that all bills, resolutions, and memorials, relating to 
ii the same subject, be referred to said committee, and said 
committee have leave to report at any time. 


| 

| 

i Mr. BRANCH. I object. 

|| Mr. SHERMAN. J object to the last clause 
of the proposed amendment, and_object to grant- 
ing leave toreport atany time. Ifthe gentleman 
strikes out the words, ‘and said committee have 
leave to report at any time,” I will accept his 
amendment as a modification of my resolution. 

Mr. DAVIS, of Indiana. 
those words shall be stricken out, but I think 
they ought to be included. They bring the result 

of the investigation promptly before the House. 
| Mr.SHERMAN. I accept the modification, 
and I call for the previous question. 
| The previous question was seconded, and the 
main question ordered; and under the operation 
i thercof, the resolution was adopted. 

Mr. SHERMAN moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


SHIP CANAL AT NIAGARA FALLS. 
Mr. BURROUGHS. Task the unanimous con- 
sent of the House to introduce the following reso- 
i lution: 


Resolved, That a special committee, to consist of nine 
members, be appointed by the 5 


i ity to report at any time. 

Objection was made. 

Mr. BURROUGHS. I move that the rules be 
| suspended for the purpose I have indicated. 

| Mr. CURTIS. I demand tellers. 


{ 

| . 

‘add Brxenam were appointed. mG 

_ The rules were not suspended, (two thirds not 
| voting in the affirmative,) the tellers having re- 
| ported—ayes seventy-one, noes not counted. 
ADJOURNMENT SINE DIE. 

H 


Mr. BARKSDALE. I ask the unanimous con- 
i; sent of the House for leave to introduce the fol- 
| lowing resolution: 
! Resolved, by the Senate and House of Representatives. 
That the President of the Senate and the Speaker of the 
lonse of Representatives be authorized to close the pres- 
mt session, by adjourning their respective Houses on Mon- 
: day, the 4th day of June, attwelve o’clock atnoon. 
i Mr. CURTIS. I object. 
ii) Mr. BARKSDALE. I move that the rules be 
suspended for the purpose I have indicated; and 
ii on that question I demand tellers. 
Tellers were ordered; and Messrs. 
: Craig of Missouri, were appointed. 
The question was put, and the tellers reported 
: ayes 96, noes 29. 


Tra, and 


am opposed to fixing any time foran adjournment 
until we have discharged the business of the ses- 
: sion. : 
i The yeas and nays were ordered. i 
"The question was taken; and it was decided in 
the negativeo—yeas 96, nays 69; as fellows: 
YEAS—Messrs. Charles F. Adams, Green, Adams, Ad- 


' Mr. NIBLACK stated that he was released | 


\ : k 2 i ii Irvine, Jackson; Jones, Kilgore, Larrabee, Leake, Logan; 
i| from his pair, and that he voted in the affirmative. | i i Mallory i in, Elbert. 


and that then it shall come up for the decision of 


I am willing that | 


eaker to inquire into the | 
| expediency of aiding the State of New York in construct- |i 
| ing a ship canal around the Fails of Niagara, with author- | 


Tellers were ordercd; and Messrs. Sepewicx | 


Afr. GROW. I demand the yeas and nays. I, 


7 : pacer 
il rain, Aldrich, Alley, W iliam C. Ańãerson, Avery; Babbitt, 
Barksdale; Barrett: Bonham, Brabson, Briggs, Bristow, 
Buffinton, Burch, $ 
Cochrane, Conkling, Cooper, James Craig, Burton: Craig 
Davidson, John G. Davis, Dawes, Delano, Eliot, Far 
worth, Ferry, Foster, Fouke, French, Gartrell, Hatt, Jonn 
| T: Harrie, Hawkins, Hindman, Houston; Howard, Hughes, 


| Love, Lovejoy, Maclay, Mallory, Chanes D. Martin, Elbert 

S. Manin McCiemand, McQueen, McRae, Montgomery, 
|) Laban T. Moore, Sydenham. Moore, Niblack, Noell, Pen- 
|! dieton, Perry, Peyton, Phelps, Potter, Pryor; Pugh, Reagan, 
‘| Rice, Riggs, James C., Robinson, Royee,: Rufin; Scott, 
i| Sedgwick, Singleton, William Smith, Spaulding, Stanton,- 
| Stevenson, Wiliam Stewart, Stratton, Taylor, Thayer,: 
i} Thomas, Underwood, Cadwalader C. Washburn,’ Elihu 
|. B. Washbume, Whiteley, ‘Wilson, Windom; Woodruff, 
| and Wright—96. psi 
| NAYS—Messrs. Ashley, Bingham, Blair, Blake, Branch, 


H 


0 Burlingame, Burnham, Case, Cobb, Colfax, Corwin, Co- 


vi 
Vandever, Van Wyck, Waldron, Walton, Israel Washburn,’ 


i So the rules were not suspended, (two. thirds 
| net voting in the affirmative.) ; : 
Pending the above call, a 
Mr. ROBINSON, of Rhode Island, stated’that, 
|| his colleague, Mr. BRAYTON, was paired with Mr. 
| Srewart, of Maryland. ae 
The vote was then announced, as above recorded. 


CONGRESSIONAL INVESTIGATION. 


' Mr. COVODE. Lask the unanimous consent 
| of the House for leave to introduce the resolutions 
i 


I send to the Clerk’s desk to be read, 
The Clerk read, as follows: 


i Resolved, That acommittec of five members beappointed 
‘| by the Speaker, for the purpose of investigating whether the 
|| President of the United States, or any other officer of the 
l! Government, has, by money, paironage, or other improper. 
|} means, sought to influence the action of Congress, or any. 
committee thereof, for or against tbe passage of any law 
appertaining to the rights of any State or, Territory ; also, 
|| to inquire into and investigate whether any. officer or oft- 
cers of the Government have, by combination or otherwise, 
prevented or defeated, or attempted to prevent: or defeat, 
the execution of any law or laws now upon the statutes 
book, and whether the President has. failed or refused to 
compel the execution ofany law thereof; and that said com- 
mittee shall investigate and inquire into the abuses atthe 
Chicago or other post offices, and at the Philadelphia and 
other navy-yards, and into any abuses in connection with 
j the public buildings and other public works of the United 
States. 

| And resolved further, That, asthe President, in-his letter 
to the Pittsburg centenary celebration of the 25th Novem- 
ber, 1858, speaks of the employment of money to coerce 
elections, said committee shall inquire into and ascertain 
the amount so used in Pennsylvania, and any other State 
or States, in what districts it was expended, and by whom, 
and by whose authority it was done, and from what source 
the money was derived, and, to report the names of the 
i; parties implicated; and that, for the purpose aforesaid, said 
committee shall have power to send for persons and papers, 
and to report at any ume. , 


Before the Clerk concluded the reading of tke 
i resolutions. ` o 
Messrs. FLORENCE and WHITELEY ‘ob- 
jected. 
: Mr. COVODE. Then I move to suspend the 
{| rules, that the resolutions may be introduced. 
Mr. FLORENCE. I wania statement of the: 
rounds upon which those resolutions are intro- 
uced here. If there is any evidence, let it be 
specified; and if there are any specified charges, I 
| am as ready to vote for an investigation as any 
| member here. : Do 
| _ The SPEAKER pro tempore, (Mr. CoLrax in’ 
| 


g 
d 


the chair.) The resolutions will be read through. 
Mr. FLORENCE. Enough has been read to 
i let us know what the resolutions are. 
|| The SPEAKER pro tempore. The resolutions 
| must be read through. 
| Mr HINDMAN. We have not heard the first 
portion of the resolutions distinct y enough to un- 
derstand it, and I hope they will be read again. 
The SPEAKER pro tempore. The Clerk will; 
read the entire resolutions when gentlemen take 
their seats and order is restored: ` . 
Mr. UNDERWOOD. K rise te a point of 
order. Itis, that itis notin order in this House 
for any member to propose an investigation upon 
ague, loose, and indefinite charges; but It 1s his 
duty to state ihe grounds distinctly upon which 
H the gentleman who 


iF Lat a8 oe 
i he predicates his mquiry. | 
i| offered these resolutions will state to the House, 
i upon his responsibility asa member of the Houser 
| 
hi 


that he*knows, or has been informed and believes, 


urnett, Jobn B. Clark; Clapton, John. 
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that-offers:have been made to bribe, as insinuated 
in that resolution, nobody will object. ‘But I do 
object to charges against any officer of the Gov- 
ernment by insinuation. 


Mr, BINGHAM. I object to this.debate. It 


is all out of order. i 

Mr. UNDERWOOD. When gentlemen will 
not make their charges upon their responsibility 
as Representatives upon this floor, I must object. 

Mr. FLORENCE. I submit a point of order. 
-."Bhe SPEAKER pró tempore. The gentleman 
from Georgia has submitted a point of order; and. 
until that is disposed of, no other question is in 
order. The Chair overrules the point of order: 

My; FLORENCE. For the reason mentioned 
by the gentleman from Georgia—that there is a 
vague and indefinite something in those resolu- 
tions—I object to them. There is no use of read- 
ing them. If my colleague wants the rules sus- 
pended, he can have them, if he can get votes 
enough; but I will not sit in my place quietly, 
when such innuendoes as those are leveled against 
honest men. [Laughter.] . 

` Mr. COVODE. If it will relieve my colleague, 
T will leave the navy-yards out. 

Mr. FLORENCE. I have nothing to do with 
the navy-yards. I court investigation every- 
where, and condemn corruption in the navy-yards 
as soon as I would anywhere else; and my col- 
league knows it. I am against corruption every- 
where. Give me a reason for this investigation, 
and. T will vote for it. 

Mr. MORRIS, of Pennsylvania. I do not mean 
to debate the resolutions; but wish simply to say, 
if these charges are vague and unfounded, they 
can be proved to be so by the investigation. 


The Clerk then read the resolutions again, as 


above inserted. 

Mr. COVODE,. I call for the yeas and nays 
upon the suspension of the rules, 

Mr. BURNETT. I wish to vote correctly upon 
this question; and, for that purpose, desire to say 
to the gentleman from Pennsylvania—— 

Mr. GROW. I rise to a point of order. Upon 
a motion to suspend the rules debate is not in 
order.. 

The SPEAKER pro tempore. The Chair sus- 
tains the point of order. 

Mr. BURNETT. If the gentleman will make 
the charges specific, I will vote for the investiga- 
tion; but I cannot vote for an investigation upon 
such vague charges as those contained in those 
resolutions: . 

Mr. COYODE. This is no time to make the 
charges specific. 

Tho yeas and nays were ordered. 

The question was put; and it was decided in 
the affirmative—yceas 117, nays 45; as follows: 

YEAS — Messrs. Charles F. Adams, Green Adams, 
Adrain, Aldrich, Alley, William C. Anderson, Ashley, 
Babbitt, Bingham, Blair, Blake, Brabson, Briggs, Bristow, 
Buflinton, Burlingame, Burnham, Case, Clopton, Cobb, 
Colfax, Conkling, Cooper, Corwin, Covode, James Craig, 
Curtis, H. Winter Davis, John G. Davis, Dawes, Delano, 
Duell, Dunn, Eliot, Etheridge, Farnsworth, Ferry, Foster, 
French, Gilmer, Gooch, Grow, Gurley, Hale, Hall, John T. 
Harris, Haskin; Hatton, Helmick, Hill, Humphrey, Hutch- 
ins, Irvine, Junkin, Francis W. Kellogg, William Kellogg, 
Kilgore, Larabee, James M. Leach, Lee, Loomis, Lovejoy, 
Matlory, Marston, Elbert S. Martin, Maynird, McClernand, 
McKean, McKnight, McPherson, Millward, Laban T. 
Moore, Moorhead, Morrill, Edward Joy Morris, Isaac N. 
Morris, Morse, Nelson, Nixon, Olin, Perry, Porter, Potter, 
Pottie, Pugh, Reynolds, Rice, Riggs, Christopher Robinson, 
James C. Robinson, Royce, Schwartz, Sedgwick, Sherman, 


William N. H. Smith, Spaulding, Spinner, Stanton, William |! 


Btewart, Stokes, Stratton, Tappan, Tompkins, Train, 
Trimble, Vance, Vandever, Van Wyck, Waldron, Walton, 
Cadwalader C. Washburn, EHibu B. Washburne, Israel 
Washburn, Wells, Witson, Windom, and Woodrutf—117. 
NAYS—Messrs. Ashmore, Avery, Barksdale, Barrett, 
Bocock, Branch, Burch, Burnett, John B. Clark, Jobn 
Cochrane, Burton Craige, Crawford, Curry, Edmundson, 
Florence, Gartrell, Hawkins, Holman, Houston, Hughes, 
Jackson, Jones, Logan, Love, Maclay, Charles D. Martin, 
McQueen, MeRae, Miles, Millson, Niblack, Noell, Pendle- 
ton, Peyton, Phelps, Reagan, Ruffin, Singleton, William 
Smith, Stallworth, Stevenson, Thomas, Underwood, and 
Winslow—45. 
_ So the rules were suspended, (two thirds voting 
in favor thereof.) 
During the call, ` 
Mr. ASHMORE, when his name was called, 
said: I desire to vote for an investigation if the 
charges are properly made 
Mr. GROW. Ical the gentleman to order. 
Mr. ASHMORE. The gentleman from Penn- 
sylvania has no right to call me to order. The 
gentleman has taken it upon himself, frequently, 
since I have been here, to interfere with me, [cries 


| resolution which condemns in advance, [renewed 
i cries of ‘*Order!’‘Jas this resolution does, the 


| No debate is in order while the roll is being called, | 


| cries of “‘Order!?’) said: I feel some hesitation 


| are preferred upon which an investigation can be 


|! 


of “Order !?’ “ Order !”’] and I would be obliged 
to him if he would keep his tongue silent where 
Iamconcerned. [Loud cries of “Order !”’]_ Idesire 
to vote for the resolutions if gentlemen willassert 
upon their responsibility that . 

Mr. BINGHAM. I call the gentleman to order, 
and I call upon the Chair to enforce the rules. 

Mr. ASHMORE, (amidst loud and continued 
cries of “ Order!’’) I will not vote for an investi- 
gation merely upon insinuations and imputations 
like these upon the character of public officers, 
made by those who will not take the responsibility 
of doing, and who have not the manliness to do 
what gentlemen ought to do. I say I will vote for 
the resolutions whenever the charges are properly 
specified. Now, I vote ‘‘ no.” 

Mr. HINDMAN. I am, paired off, upon all 
questions which have a political bearing, with the 
gentleman from Pennsylvania, (Mr. Kittmerr;] 
I therefore decline to vote upon this proposition. 

Mr. LANDRUM stated that he was paired off 
with Mr. CARTER. 

Mr. CRAIGE, of North Carolina, said: While 
I am ordinarily willing to vote for an investigation 
of any charges made against any officer of the 
Government, [“ Order!” ‘* Order!’’] or any de- 
partment of it, [am determined not to vote for a 


highest officer in the Government—the President 
of the United States. S 
Mr. GROW. I call the gentleman to order. 


and I call upon the Speaker to enforce the rule. 
The SPEAKER pro tempore. The point of 
order is well taken; and the Chair hopes gentle- 
men will preserve order. 
Mr. WINSLOW. I hope the House will in- į 
dulge me in saying 
Mr. GROW. I object to debate. | 
Mr. WINSLOW (amidst loud and continued | 


about my vote. These resolutions are very vague 
and indefinite, large in their terms, and framed 
likea French indictment, covering a deal of ground 
and abounding in a multitude of general charges. 
I have perfect confidence in the integrity of the 
President and his Cabinet. Let any specific 
charge be brought against him, or them, and I 
will cheerfully yield the fullest investigation and 
accord the promptest action. I will do nothing | 
to hinder, but everything to facilitate it. I can- 
not, however, vote for a committee on these sweep- 
ing charges. I vote “no.” 

Mr. BOCOCK. Is debate in order? 

The SPEAKER pro tempore. It is not. 

Mr. BOCOCK. I shall give some reasons for 
my vote hereafter; not now I vote no.” 

Mr. HARRIS, of Virginia. Not having the 
slightest confidence in the accuracy of the charges- 
preferred, I vote “ay.” 

Mr. SOMES stated that he should have voted 
“ay,” had he been within the bar when his 
name was called. 

Mr. COBB. If my party is guilty of corrup- 
tion, let it be ferreted out. I vote “ay.” | 

Mr. MILES. Ismy vote recorded? for I wish 
to be upon the record as voting against clap-trap 
and humbug. 

Mr. FLORENCE. Is my vote recorded? I 
am as much opposed [‘ Order!” ‘Order !’’] to 
corruption [‘* Order? ‘“Order!’’] as any. gen- 
tleman upon this floor. 

The SPEAKER pro tempore. Debate is notin 
order; and the Chair hopes gentlemen will pre- 
serve decorum. 

Mr. FLORENCE, 
of course. 

Mr. PEYTON. I wish to change my vote. I 
voted under a misapprehension, supposing that 
definite charges had been made against the Ad- 
ministration; but learning that the charges arẹ 
general, I change my vote, and vote ‘‘no.’”’ i 

| 
| 


I will preserve decorum, 


Mr. JOHN COCHRANE. Because no charges 


founded— 
pa GROW and others called the gentleman to 
order. 
Mr. JOHN COCHRANE. I suppose my 
friends will say I am in order, when I vote ‘no.’ | 
Mr. GROW. No debate is in order. ` 
Mr. JOHN COCHRANE. I amproposing to 
vote “ no.” The gentlemen furnish me with the 
reason for it: Will the Clerk call my name? 


raae 

The CLERK. Mr. Cocurane. 

Mr. JOHN COCHRANE. No. [Laughter.] 

Mr. SMITH, of Virginia. I simply want to 
say, [“Order!?? ‘Order!”] the resolution is un- 
worthy of the men who drew it. [** Order!’’ 
“Order!’?}) Yes, sir, unworthy of the meri who 
drew it. 1 vote **no.”’ 

Mr. MONTGOMERY. I desire to vote. I 
was not within the bar when my name was called. 

Mr. FLORENCE. I must object, though I 
would like to have the gentleman’s vote upon our 
side, for I suppose he would vote against this 
thing. 

The result of the vote was then announced, as 
above recorded. 

Mr. COVODE. I call for the previous ques- 
tion upon the adoption of the resolutions. 

Mr. NOELL. I desire to offer an amendment, 
and ask that it may be read for information. 

Mr.COVODE. [cannot yield for that purpose. 

Mr. NOELL.. I ask to have the amendment 


‘read for information. 


Mr. BINGHAM. I object. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the resolutions were adopted. 

Mr. COVODE moved to reconsider the vote by 
which the resolutions were adopted, and also 
moved to lay the motion to reconsider on the 
table. 8 

The latter motion was agreed to. 


FRONTIER DEFENSES. 


Mr. REAGAN. I ask leave to offer a joint 
resolution. 

The joint resolution was read. It recites that 
information has been publicly circulated that the 
frontier of the Rio Grande is being ravaged by hos- 
tile bands of Mexicans, acting in suflicient num- 
bers to prosecute hostilities successfully against 
the scattered settlements of American citizens in 
that quarter; that these hostile bands came from 
the territory of Mexico, if they are not instigated 
to their ravages by the Mexican authoritics; that 
hostile Indians on the frontiers of Texas have been 
engaged in murdering citizens of that State, and in 
depriving them of their property for several years 
past; and that the citizens of Texas have been, 
and are, without the necessary military protection 
for their security; and it therefore appropriates 
$5,000,000, and places it at the disposal of the 
President, to pay the expenses of such a volun- 
teer force as he may consider it expedient to the 
public interest to call into military service on the 
southern frontier of the United States, to assure 
the safety of citizens of the United States residing 
in that quarter, to vindicate the laws, and to in- 
sure their faithful execution. 

Mr. BINGHAM objecied to the introduction 
of the resolution. 

Mr. REAGAN. I move to suspend the rules, 
in order to enable me to introduce the resolution; 
and on that motion I call for the.yeas and nays. 

The yeas and nays were ordered. 

Mr. WASHBURNE, of Illinois. Mr. Speaker, 
if we adjourn now, will not this resolution come 
up the first business in order next Monday? 

The SPEAKER pro tempore. It will. 

Mr. WASHBURNE, of Illinois. Then I move 
that the House do now adjourn. . 

Mr.STANTON. I would ask the gentleman 
from Texas whether, if the rules be suspended, 
he will consentto have the joint resolution referred 
to the Committee on Military Affairs? 

Mr. REAGAN. If it be the pleasure of the 
House that it should be so referred, I will make 
no objection. 

Mr. BRANCH. It appears to me that this 
resolution ought properly to go to the Committee 
on Foreign Affairs. 

Mr. GROW. This debate is out of order, and 
I object to it. 

Mr. BARKSDALE. The resolution must ne- 
cessarily go to the Committee of the Whole on 
the state of the Union, because it makes an appro- 
priation of $5,000,000. ` 

Mr. REAGAN. My motion is to suspend the 
rules so as to permit the resolution to be intro- 
duced. The House can then dispose of it as it 
sees proper. $ E 

Mr. WASHBURNE, of Ilinois. I have sub- 
mitted a motion that the House adjourn. I be- 
lieve that is in order. 

Mr. REAGAN. I ask the Chair whether, if 
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the House adjourn now, the resolution will come 
up for consideration to-morrow? 

The SPEAKER pro tempore. It will come,up 
next Monday, as the first business in order. 

Mr. REAGAN. Then I insist on my motion 
to suspend the rules. 

Mr. BARKSDALE. I suggest that the gentle- 
man from Texas withdraw lus call for the yeas 
and nays. The rules can be suspended without | 
the yeas and nays. 

Mr. REAGAN. Inasmuch as it seems to be 
the disposition of the House to consent to have 
this resolution referred to the Committee on Mili- 
tary Affairs, I will be satisfied with that disposi- 
tion of the matter, if it be the pleasure of the House 
to make it. 

Mr. WASHBURNE, of Ilinois. Iunderstand 
that the gentleman from Texas consents to its ref- 
erence to the Committee on Military Affairs. I 
certainly have no objection to that; and I with- 
draw my motion, 

Mr. REAGAN. I withdraw the call for the 

eas and nays; and move that the joint resolution 

e referred to the Committee on Military Affairs. 

There being no objection, the joint resolution 
was introduced, and referred to the Committee on 
Military Affairs. 

Mr. REAGAN moved to reconsider the vote by 
which the joint resolution was referred, and also 
moved to lay the motion to reconsider on the table; 
which latter motion was agreed to. 

Mr. BRANCH. I move that the House do | 
now adjourn. 

Mr. GARNETT. I hope the gentleman from 
North Carolina will withdraw that motion in or- 
der that I may offer a resolution. If there beany | 
objection to it, it can stand over till next Mon- 


day. 

Mr. BRANCH. [insist on my motion to ad- 
journ, and I will not withdraw it for any purpose. 

Mr. STEVENSON. On that I call for the 
yeas and nays. 

The yeas and nays were not ordered. 

Mr. HASKIN. ‘Lask the gentleman to give 
way to me in order that I may make a report, 

Mr. BRANCH insisted on his motion. 


J. R. CRUMP. 


Mr. McPHERSON, by unanimous consent, 
had withdrawn from the Committee of Claims 
the petition of J. R. Crump, in order that another 
petition on the same subject might be substituted. 

And then (at half-past four o’clock, p. m.) the 
House adjourned. 


IN SENATE. 
Turspay, March 6, 1860. 


Prayer by the Chaplain, Rev. Dr. GURLEY. 
The Journal of yesterday was read and approved. 


ADMISSION OF KANSAS. 


The VICE PRESIDENT. The Chair willlay 
before the Senate a letter which he has received 
from the president of the Kansas constitutional 
convention, with reference to the constitution 
hitherto presented from that State. 

The Secretary read the following letter: 

LAWRENCE, KANSAS TERRITORY, 
February 13, 1850. 

Sm: [send you by express an enrolled copy of the | 
Wyandotte constitution, to substitute for the printed copy 
forwarded to you at the commencement of the session. 

That was prepared and sent in haste, anticipating an 
early organization ; this is designed to take its place, as j 
being more in accordance with usage. , 

By acknowledging the receipt of the document, you will 
oblige your obedient servant, 

J.M. WINCHELL, 


President Kansas Constitutional Convention. 


Hon. Jonn C. BRECKINRIDGE, 
President United States Senate. 


The VICE PRESIDENT. The Chair will 
state that he presented a printed copy of that con- 
stitution some time since, which is before the | 
Senate on the motion of the Senator from New 
York [Mr. SEWARD] to refer it to the Commit- 
tee on Territories. If there be no objection, this 
certified copy will be substituted for the printed 
one. 


ene 


nied by one hundred copies of the Navy Register | 
for the current year; which was ordered to lle on 
the table. ; 

He also laid before the Senate a communication 
from the ladies of the Mount Vernon Associa- 
tion, inviting the members of the Senate to accom- 
pany them on a trip to the home of Washington; 
which, on motion of Mr. Mason, was ordered to 
lie on the table. 


PETITIONS AND MEMORIALS. 


Mr. HUNTER presented the petition of James 
Fleming, of Portsmouth, Virginia, praying remu- 
neration for the use of a pile-cutting machine, 
invented by him, and adopted and used by the 
Government for the last six years in the eonstruc- 
tion of its public works; which was referred to 
the Committee on Patents and the Patent Office. 


CONTUMACIOUS WITNESS. 


Mr. MASON. Mr. President, the Sergeant- 
at-Arms, under the order of the Senate, has ar- 
rested a witness who was summoned and failed 
to appear before the select committee, and is now 
ready to make his report. ` 

Mr. TOOMBS. LT hope we shall be allowed to 
get through with petitions, 

Mr. MASON. This matter, as I think the Sen- 
ator will find, will be disposed of in a few minutes. 
It is a questioh affecting the privileges of the 
body. In looking at the precedents under which 
we have been acting, I find that the form is, that 
the Sergeant-at-Arms makes his return, which 
he has done in this case, in the following words: 

Mr. Prestpent: In obedience to the warrant of the 
President of the Senate, dated the 2ist of February last, 
dirceting the Sergeant-at-Arms to arrest Thaddeus Hyatt, 


' to answer fur contempt of the authority of the Senate, I 
have arrested him, and he is now at the bar of the Senate. 
D. R. MeNAIR, Sergeant-at-Arms. 


Following the precedents, when the witness is 
brought to the bar, I shall offer this resolution: 

Resolved, That Thaddeus Hyatt, of the city of New York, 
now in custody of the Sergeant-at-Arms, on an attachment 
for contempt in refusing obedience to the summons requir- 
ing him to appear and testify before a committec of the Sen- 
ate, be now arraigned at the bar of the Senate, and that the 
| President of the Senate propound to him the following in- 

terrogatories: 1. What excuse have you for not appearing 
before the select committce of the Senate, in pursuance of | 
the summons served on you on the 24th day of January, 
1860? 2. Are you now ready to appear before said com- 
mittee, and answer such proper questions as shall be pnt to | 
you by said committee? And that the said Thaddeus Hyatt | 
be required to answer said questions in writing, and under 
oath. 

If the Senate should adopt the resolution, it 
will dispose of the subject until the witness is 
| heard from. I now propose that the witness be 
brought to the bar of the Senate by the Sergeant- 
at-Arms, so that these proceedings may take place 
in his presence. 

_. The VICE PRESIDENT. The Sergeant-at- 
Arms will execute the order contained in the war- 
rant, if there be no objection. 

The Sergcant-at-Arms presently appeared at the 
bar of the Senate with Thaddeus Hyatt, who was 
supported on the arm of W. F. M. Arny, late of 
Kansas, who has heretofore been examined as a 
witness before the special committee, 

Mr. MASON. The witness being now at the 
bar of the Senate, in the custody ofthe Sergeant- 
at-Arms, I offer the following resolution: 


Resolved, That Thaddeus Hyatt, of the city of New York, 
| now in custody of the Sergeant-at-Arms, on an attachment 
for contempt in refusing obedience to the summons requir- 
j ing him to appear and testify before a committee of the Sen- 
ate, be now arraigned at the bar of the Senate, aud thatthe 
President of the Senate propound to him the following in- 
terrogatories: 1. Whatexcusc have you for not appearing 
before the select committee of the Senate, in pursuance of 
the summons served on you on the 24th day of January, 
4860? 2. Are you now ready to appear before the said com- 
mittee, and answer such proper questions as shall be put to 
you by said committee ? And that the said Thaddeus Hyatt 
i id questions in writing, and under 


| 


bereguired to answer sal 
oath. 


Mr. HALE. 


I move thatin the first interroga- 
tory the word ‘excuse’? be stricken out, and 
‘cyaason” inserted. As it now stands, it seems | 
to imply that in the judgment of the Senate this 

citizen has committed a crime already, or some- 
thing that needs to be excused. It precludes the 


Mr. SEWARD. Certainly. 
The VICE PRESIDENT. The Chair hears 
no objection to that. 
EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sonate 
a letter of the Secretary of the Navy, accompa- 


idea that what he has done may be justified by a 
reason. 

Mr. MASON. I shall not debate it; but the 
form of the resolution, which is in accordance 
with the precedents, was, I doubt not, carefully 
considered in the other House. There isa great | 
difference between the word “excuse” and the ! 


Í 
| 
il 
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| word “reason.” ¿The word ‘ reason” implies 
that something remains for the discretion of the 
| witness, whether lie will obey a summons or not,’ 
I shall not debate it, but. Iam opposed to the 
amendment. : i EA 

’ Mr. HALE called for th 

amendment. ‘ - ; : 
The yeas and nays were ordered... 

_ Mr. HALE. Lam not: going to ‘take up 
i time of the Senate; but I think there.isa manifest 
| propriety in theamendment which I suggest. The 
witness may have what is, to his mind, an.abun- 
i dantly satisfactory reason, which. does not par- 
i take of the nature-of an excuse, for not appear- 
ing in obedience to the summons in this case; and 
| it seems to me, with great deference, to be arro- 
i gant in the Senate to presume tät its authority 
18 so omnipotent that a man. cannot resist it when 
it is exercised in this way, without putting him 
in a position which requires him to excuse him- 
self. He may justify himseif, and he is justified, 
in my judgment. In my humble judgment, the 
Senate had no authority to arrest him. In my 
| humble judgment, the officer of the Senate hav- 
| ing him in custody is liable to alegal prosecution 

for holding him here; and the Senate, in under- 
taking to send into a State and bring this citizen 
here, has committed an act for which I hold that 
it ought to be asked what excuse it has, I think 
the public sentiment of this country will hold 
every Senator before the tribunal of public .opin- 
ion, and ask him “ what excuse have you for this 
violation of the rights of the citizen?” Having 
| said this much, I shall not take up further the 
| time of the Senate. a 

Mr. SAULSBURY. I shall vote against the 
amendment of the Senator from New Hampshire 
for this reason: the form of the question proposed 
| to be propounded to this witness is the form in- 
variably practiced in the courts of law where a 
witness has brought himself in contempt. Lap- 
rehend that the Senator from New Hampshire, 
in a court. of law, never heard a witness asked 
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| e yeas andnays on his. 
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what reason he had for not obeying the summons 
| or process of the court; but the question invariably’ 
! and uniformly under such circumstances is, what 
excuse have you for your disobedience in not an- 
swering the summons of the court? ` 

Mr. HALE. If there was no other reason on 
earth for my amendment, I should have moved 
it after I had" heard the speech. of the Senator 
from Delaware; because I see he is laboring under 
the great mistake that we are a court; that we 
have got judicial power, and that we are exercis- 
ing the functions of a court. That is the yery 
mistake that I complain of, and the very reason 
why I want this amendment made. If there had 
been no other reason for it,.the fact that sucha 
gross mistake exists in the mind of any man as 
that we are here as a sort of court, with plenary 
powers to summon witnesses and punish them for 
contempt, would have indicated to me and vindi- 
cated in my mind the propriety. of the amend- 
ment. 

The question being taken by yeas a 
resulted—yeas 12, nays 42; as follows: 

YEAS — Messrs. Bingham, Chandler, Durkee, Foot, 
! Grimes, Hale, Harlan, Sumner, Toombs, Wade, Wilkin- 
| son, and Wilson—12. 

NAYS—Messrs. Anthony, Bayard, Benjamin, Rigler, 
Bragg, Bright, Brown, Chesnut, Clay, Clingman, Collaner, 
Crittenden, Davis, Dixon, Doolittle, Douglas, Fessenden, 
Fitch, Fitzpatrick, Foster, Green, Gwin, Hemphill, Hun- 
ter, Iverson, Johnson of Tennessee, Kennedy, Lane, La- 
tham, Mason, Nicholson, Pearce, Powell, Saulsbury, Sew- 
ard, Simmons, Slidell, Ten Eyck, Thomson, Trumbull, 
Wigfall, and Yulec—42. 

So the amendment was rejected. . : 

Mr. CRITTENDEN. [think it would, be a 
little better, and more according to the form of 
the question which is put in courts of justice, to 
say: “ Why did you not attend, in obedience to 
the summons??? Thatembraces everything, and. 
does not seem to intimate any leaning at all as to 


nd nays, 


G 


‘| whether it shall be an excuse or a reason, or what. 


it shall be. I move that amendment. 

Mr. MASON. The Senate determined, upon 
| a very decided vote, the other day, that it was in 
the proper exercise of its duty and in the clear ex- 
ercise of its authority in issuing process to arrest 
this witness. Now, the form of the resolution is, 
that the witness is in default in not attending the 
committee pursuant to the power given by. the. 
Senate to the committee to summon him. -If any 
man is in default, he must excuse himself. as to 
the party to whom he is in default. I should be 
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very sorry todo anything which slfould seem to 
quéstion the authority of the Senate by modify- 
ing this resolution; the more especially as it has 
been taken from the precedents, and I think has 
been well conceived. F the witness has any reason, 
satisfactory to the Senate why he did-not.appear, 
it will, of course, be received as an excuse, but 
as an excuse only... I hope the resolution will be 
passed inthe shape in which itis offered. 

“The VICE PRESIDENT. The amendment of 
the Senator .from Kentucky is,in the first inter- 
rogatory, to strike out the words “ what excuse 
lave you for not appearing,” and insert, “ why 
did ‘you not appear.” ~ 

The amendment was rejected. 

Mr. HALE. ` This is an extraordinary reso- 
lution; and as itgs important to set a proper pre- 
cedent, I propose this amendment, to come in at 
the end of the resolution: 

And that the Sergeant-at-Arms allow him all reasonable 
opportunity to consult with counsel. 

Mr. MASON. I have not the slightest objec- 
tion to that proposition in itself; but, of course, I 
take. it for granted that if he desires to consult, 
counsel in his relations to the Senate as a witness, 
the Sergeant-at-Arms will allowit. The Sergeant 
is only to keep him in custody. I sce no neces- 
sity in the world for adding such a provision, un- 
less there is complaint that it is not done. 

Mr. HALE. This is a novel case—new in the 
Senate—and I suppose it is the right of the indi- 
vidual to have an opportunity of consulting coun- 
scl, and. it should not rest. in the after discretion 
of the Sergeant-at-Arms_or anybody else. If we 
mean to give him this right, let us say so. 

Mr. KING. Mr. Hyatt, the party in custody, 
is a constituent of mine, and has consulted me on 
this subject, and desired me, at the proper time— 
which I supposed would be after the adoption of 
this resolution, and the propounding of the ques- 
tions to him—to ask for a delay of two or three 
days, which I had no doubt would be granted, for 
the purpose of having an opportunity to put in his 
answer, without indicating at this time what that 
answer will be in any way. 

Mr. MASON. I intend to follow the adoption 

_ of the resolution—still adhering to the usage; be- 


cause, until it is shown to be wrong, that is the | 


safest guide—by this order: 


Ordered, That ‘Thaddeus [Hyatt be remanded to the cus- 
“tody of the Sergeant-at-Arms, and that, he have until two 
o’clock on Thursday next, the 8th instant, to make answer 
to the questions directed to be propounded to him by the 
President of the Senate. 

Mr. KING. Iwill state that, in reply to the 
suggestion of Mr. Elyatt, I said that I had no 
doubt, though I was not at all aware of the inten- 
tion of the Senator from Virginia to make the 
proposition he has just indicated, that the time he 


asked would be given to him. Punderstand that || 


he asks for one day beyond that proposed to be 
given by the Senator from Virginia. His counsel 
are in Boston, and he would like to have one day 
more so as to be able to have them here. 

Mr, MASON. I have no objection to allow 
that additional day. 

Mr. KING. If he can have till Friday, or 
such day after Thursday as the Senate shall deem 
pepe he hopes and expects to be able to put in 

his final answer to the interrogatories. 

The VICE PRESIDENT. The question is on 
the amendment offered by the Senator from New 
Hampshire. 


Mr. HALE called for the yeas and nays, and | 


they were ordered. 

Mr.MASON. Isubmitto the honorable Sena- 
tor that he withdraw that amendment. It only 
embarrasses and delays the action of the Senate. 


I will say to him frankly, that if, after the witness | 


is remanded, any complaint is made that he isnot 
allowed the freest access to his counsel, I will unite 
with the Senator in passing such a resolution; but 
I do not sce the propriety, in advance, of sug- 
gesting that he shall have counsel, for it is equiv- 
alent to that. I hope the amendment will be with- 
drawn. 2 

Mr. KING. I suggest to the Senator from New 
Hampshire that this question is one which would 
properly arise whenever it shall appear to the 
Senate that the witness in a case like this desires 
counsel. It may be that the witness is prepared 
at once to answer; that he has had sufficient coun- 


sel already; and that, therefore, no such thing is | 


required. If, however, he makes a request for 


- + 
counsel, I have no doubt it would be granted. I 
suggest that that will answer the same purpose. 
“Mr. HALE. As thisis the first case of the kind 
in the Senate, as we are making precedents, and 
as the Seriator from Virginia sticks to precedents 
so closely, 1 want to have a good precedent here. 
As, however, it seems to be desired thatmy amend- 
meni should be withdrawn, and as I have no feel- 
ing about it, I will give my consent to withdraw 
it; but as the yeas and nays have been ordered, I 
presume it requires general. consent. : 
The VICE PRESIDENT. It requires unani- 
mous consent to withdraw the amendment, the 
yeas and nays having been ordered. The Chair 
hears no objection. ‘The question now is on the 
resolution. 
Mr. HALE. Iwant the yeas and nays on that. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 49, nays 6; as follows: 
YEAS—Messrs. Anthony, Bayard, Benjamin, Bigler, 
Bragg, Bright, Brown, Chandler, Chesnut, Clay, Clingman, 
Collamer, Crittenden, Davis, Dixon, Doolittle, Douglas, 
Fessenden, Fitch, Fitzpatrick, Foot, Foster, Green, Grimes, 
Gwin, Hammond, Harlan, Hemphill, Hunter, ‘Iverson, 
Johnson of Tennessee, Kennedy, King, Lane, Latham, 


Mason, Nicholson, Pearce, Powell, Saulsbury, Seward 
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Simmons, Slidell, Ten Eyck, Thomson, Trumbull, Wig- 
fall, Wilson, and Yulee—49. : 

NAYS — Messrs. Bingham, Durkee, Hale, Sumner, 
Wade, and Wilkinson—6. 

So the resolution was adopted. 


Mr. MASON. I now offer the following as a 
final order: 

Ordered, That Thaddeus Hyatt be remanded to the cus- 
tody of the Sergeant-at-Arms, and that he have until two 
o’clock on Friday next, the 9th instant, to make answer to 
the questions directed to be propounded to him by the Pres- 
ident of the Senate. i 

The order was agreed to. 

The VICE PRESIDENT. The Sergeant-at- 
Arms will bring Mr. Hyatt to the bar of the Sen- 


; ate. 


The Sergeant-at-Arms conducted Mr. Hyatt 
from the bar of the Senate to a spot a few steps 
nearer to the President’s chair—Mr. Hyatt being 
supported on the right by Hon, Preston Kine, 
and on the left by Mr. Arny. 

The VICE PRESIDENT. Mr. Hyatt, you 
are not expected to answer, at this time, the ques- 
tions which, by order of the Senate, I am about 
to ask you; they are to be answered at a future 
time and under oath. 

1. What excuse have. you for not appearing 
before the sclect committee of the Senate, in pur- 
suance of thesummonsservedon youon the 24th 


| day of January, 1860? 


2. Are you now ready to appear before said 
committee and answer such proper questions as 
shall be put to you by said committee? 

These questions you are to answer on Friday 
next at two o’clock, in writing, and under oath. 

Mr. Hyatt is remanded to the custody of the 
Sergeant-at-Arms. 

TheSergeant-at-Arms then conducted Mr. Hy- 
att from the Senate Chamber. 


RDER OF BUSINESS. 


Mr.SEWARD. Mr. President—— 

The VICE PRESIDENT. The Chair must 
call up the special order at this hour. 

Mr. SEWA D. I hopethatI shall be allowed 
to present some papers. 

The VICE PRESIDENT. If there be no 
objection, by unanimous consent the Chair will 
reccive morning business. 

Mr. BROWN. Is not the special order the one 
on which I have the floor to-day ? 

The VICE PRESIDENT. The special order 
for half past one o’clock is the resolutions of the 
Senator from Mississippi; but the bill from the 
Judiciary Committee in relation to the Court of 
Claims being the unfinished business, takes pre- 
ecdence of it in the order of to-day. 

Mr. SEWARD. 
honorable Senator from Mississippi and the hon- 
orable Senator from Delaware to refer some pa- 

ers without argument. 

. The VICE PRESIDENT. It can only be done 
by unanimous consent.. The Chair hears no ob- 
jection. 

PETITIONS, ETO. 


Mr. SEWARD presented additional papers in 
relation to the claim of the American, Atlantic, 
and Pacific Ship Canal Company, of Nicaragua; 
which were referred to the Committee on Foreign 
Relations. 


I ask the consent both of the | 


Mr. CLAY presctted the petition of Thomas 
Kirkman, of Alabama, praying indemnity for 
losses caused by the failure and refusal of the 
Government of the United States to convey title 
to a section of land purchased and paid for by 
him; which was referred to the Committee on 
Private Land Claims. 

Mr. TRUMBULL presented the petition of 
William Petchaka, only surviving child of Eliz- 
abcth Petchaka, deceased, praying compensation 
in money or the privilege of locating other lands 
in lieu of a grant of three hundred and twenty 
acres of land made to his mother by the treaty 
made with the Delaware Indians at St. Mary’s, 
Ohio, on the 3d of October, 1858; which was re- 
ferred to the Committee on Private Land Claims. 

Mr. TOOMBS presented the petition of George 
W. Greene, praying the aid of Congress in pub- 
lishing the life and letters of his grandfather, 
Major General Nathaniel Greene; which was re- 
i| ferred to the Committee on the Library. 
jy He also presented the petition of A. C. Rhind, 
a licutenant in the Navy, who was dropped by 
the action of the late naval board, and since ré- 
stored to active service, praying to be placed on 
the same footing as other officers restored to active 
service; which was referred to the Committee on 
Naval Affairs. 

Mr. DOOLITTLE presented two memorials 
of citizens of Wisconsin, praying the construction 
of a harbor of refuge at the mouth of Grand river, 
| on Lake Michigan; which. was referred to the 
| Committee on Commerce. 

Mr. CAMERON presented three petitions of 
manufacturers, colliers, merchants, farmers, and 
others, of Schuylkill county, Pennsylvania, pray- 
ing such a modification of the tariff as will protect 
the productive interests of thecountry; the aboli- 
tion or a radical change in the warehouse system, 
and the substitution of specific for ad valorem du- 
| ties; which were refefred to the Committee on 
Finance. i 


| PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. HUNTER, it was 

Ordered, That leave be granted to withdraw from the 
files of the Senate, the memorial of H. L. Gallaher, praying 
that his claim for work donc on the Washington aqueduct 
may be'settied upon principles of justice and equity. 


On motion of Mr. FITZPATRICK, it was 


Ordered, That the petition of Patrick Byrnes, praying to 
| be allowed the difference between the pay of a doorkeeper 
and watchman, and that of a laborer, during the time he 
| performed such extra service, on the files of the Senate, be 
referred to the Committee on Claims. 


On motion of Mr. WILSON, it was 


| Ordered, That the petition of Ruth Ellen Greland, widow 
| of Captain Jobn H. Greland, of the Army, praying to be 
ii allowed a pension, on the files of the Senate, be referred to 
| the Committce on Pensions. 


| On motion of Mr. CHANDLER, it was 


Ordered, That leave be granted to withdraw the memo- 
rial of H. R. Schoolcraft, praying compensation for the col- 
lection of the facts and materials embodied in the history, 
\ statistics, condition, and prospects of the Indian tribes of 
the United States, prepared and published by him from the 
files of the Senate. 

BILLS INTRODUCED. 

Mr. FESSENDEN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
Ibex supplemental to the act entitled ** An act to 

| authorize protection to citizens of the United 
States who may discover deposits. of guano,” ap- 
proved 18th August, 1856; which was referred to 
| the Committee on Commerce. 

Mr. KENNEDY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 251) for the relief of John B. Rittenhouse; 
which was read twice by its title, and referred to 
the Committee on Naval Affairs. 

INDIAN AFFAIRS. 
| Mr. WILSON submitted the following resolu- 
i tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Military Affairs and 
i| Militia be instrneted to inquire into the expediency of re- 

pealing so much of the act entitled “ An act to establish 
the Home Department, and to provide for the Treasury 
! Department an Assistant Secretary of the Treasury and a 

Commissioner of the Customs,” approved Mareh 3, 1849, 
as transfers from the Secretary of the War Department to 
the Secretary of the Interior, the supervisory and appellate 
powers, in relation to the acts and duties of the Commis- 
sioner of Indian Affairs, and of restoring by law the said 
powers to the Scerctary of War, as they extsted prior to the 
passage of that act. 


REPORTS OF: COMMITTEES, , 
Mr, DAVIS, from the Committee on Printing, 
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to whom was referred the.motion to print the 
message of the President. of the United States, 
communicating, in compliance with a resolution 
of the Senate, further information in relation to | 
the heating and ventilating of the Capitol and the 
Post Office Department, reported in favor of print- 
ing the usual number, and that two hundred and 
fifty additional copies of the message, and two 
hundred and fifty additional copies of the previ- 
ous message on the same subject, be printed for 
the use of the late superintendent of that work; 
which was agreed to. 

Mr. BAYARD, from the Committee on the 
Judiciary, to whom was referred a resolution of 
the Senate, relative to contracts made by the Sec- 
retary of the Senate with Mrs. Adeline Sergeant 
for binding the reserved numbers of the Senate 
documents, submitted arcport; which was ordered 
to be printed. 

Mr. GRIMES, from the Committee on Pen- 
sions, to whom was referred the petition of Mary | 
E. Castor, widow of Lieutenant Thomas F. Cas- 
tor, praying a pension, submitted a report, accom- 

anied by a bill (S. No. 247) for the relief of Mary 
E Castor. The bill was read, and passed toa 
second reading; and the report was ordered to be 
printed. 

Mr. CLAY, from the Committee on Pensions, 
to whom was referred the petition of Lemuel 
Worster, praying a pension on account of a dis- 
ability incurred while employed as a waiter toa 
militia officer in the United States service during 
the Jast war with Great Britain, submitted an ad- 
verse report; which was ordered to be printed. 

Mr. CLAY. The Committee on Commerce, 
to whom was referred the bill (S. No. 85) declar- 
ing the consent of Congress to any act which may 
be passed by the Legislature of the State of Ala- 
bama, authorizing the municipal authorities of the 
city of Mobile to impose and collecta duty on the 
tonnage of vessels entering the port of Mobile, 
have instructed me to report it back to the Senate 
with an amendment. 1 wish to say that during 
the next week I propose to call up this bill and 
ask the action of the Senate upon it. 1 will then 
give the reasons why Lask its early consideration 
and passage. 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to whom was referred the report of 
the Court of Claims adverse to the claim of Sam- 
uel J. Hensley, submitted a report, accompanied 
by a bill (S. No. 249) for the relief of Samuel J. 
Hensley. The bill wasread,and passed toasecond 
reading; and the report was ordered to be printed. 

Mr. FITCH, from the Committec ön Printing, | 
to whom was referred the motion to print the re- |: 
port of the Secretary of the Treasury in answer 
to a resolution of the Senate, relative to the cx- 
penditare of the appropriation for the repair of the 
light-house and pier at Chicago, reported in favor 
of printing the usual number; and the report was |; 
agreed to. 

He also, from the same committee, to whom 
was referred a motion to print a letter from the 
superintendent of the Capitol extension, addressed 
tothe chairman of the Committec on Public Build- 
ings and Grounds in relation to the dome and por- 
tico of the Capitol, reported in favor of printing the 
usual number; and the report was agreed to. 

He also, from the same committee, to whom 
was referred a motion to print the usual number, 
and five hundred additional copies, of the report 
of the Secretary of the Interior, communicating, 
in accordance with a resolution of the Senate, the 
correspondence on file in that Department in re- | 
lation to obstructions of stfects, avenues, and 
public reservations in the city of Washington, 
reported in favor of printing the usual number, 
and adverse ta printing five hundred additional | 
copies; and the report was agreed to. 

Mr. NICHOLSON, from the Committee on ! 
Revolutionary Claims, to whom was referred the | 
petition of Catharine. Lydia McLeod, only sur- |) 
yiving child of Ebenezer Markham, a Canadian |i 
refugee, praying reliefon account of the losses and 
sufferings of her father in aiding the cause of the 
American Revolution, submitted an adverse re- 
port; which was ordered to be printed. 

Mr. WILKINSON, from the Committee on 
Pensions, to whom was referred the petition of 
Kate D. Taylor, widow of the late Oliver H. P. 
Taylar, submitted a report, accompanied by a 
bill (S. No. 250) for the relief of Kate D. Tay- 
lor, widow of thé late Brevet Captain Oliver H. P 


| Taylor. The bill was read, and passed to a second 


reading; and the report was ordered to be printed. 
COMMITTEE SERVICE. 


Mr. GREEN. There is a vacancy upon the 
Committee on Territories, caused by. the expira- 
tion of the term of Senator Haun. Itis important 
to have it filled. I move that the Vice President 
be authorized to fill that vacancy. 

The motion was agrecd to. 

Mr. GWIN. I move that the Vice President 
be authorized to fill the vacancies in the Commit- 


| tees on Indian Affairs and on Enrolled Bills, 


caused by the retirement of my late colleague. 
The motion was agreed to. 


MILITARY ACADEMY. 


Mr. GWIN. 1 made a motion the other day 
to reconsider the vote of the Senate referring the 
West Point appropriation bill to the Committee 
on Military Affairs. I move to take up that ques- 
tion, which I believe is a privileged one, now. I 
will not interfere with the Senator from Missis- 
sippi, [Mr. Brown.] I give notice that, when I 
get the question before the Senate, I will ask, after 
he has concluded his remarks, to take up that bill. 


e 


‘I merely wish to have the motion to reconsider 


taken up in order that a vote of the Senate may 
be taken on the reconsideration, so that the ques- 
tion can then be before the Senate. 

The VICE PRESIDENT. The Senator from 
California moves to take up the bill making ap- 
propriations for the support of the Military Acad- 
emy for the year ending the 30th June, 1861. 

The motion was agreed to. 

Mr. GWIN. I move to reconsider the vote by 


which it was referred to the Committee on Mili- | 


tary Affairs. 

The VICE PRESIDENT. Thatis the ques- 
tion now pending. 
tion to reconsider the vote by which the bill was 
referred to the Committee on Military Affairs. 

The motion to recousider was agreed to. 

The VICE PRESIDENT. The question now 
is on the motion to refer the bill, with the amend- 
ment offered by the Senator from Texas, to the 


| Committee on Military Affairs. 


Mr. GWIN. I do not wish to interfere with 
the Senator from Mississippi; but as soon as he 
concludes his remarks, | shall call the bill up for 
the consideration of the Senate. 


COURT OF CLAIMS. 


The VICE PRESIDENT. The business be- 
fore the Senate is the unfinished business of yes- 
terday, being the bill (S. No. 53) to amend an act 
to establish a court for the investigation of claims 


i against the United States, approved February 24, |i 


1855. ‘ 

Mr. BROWN. I hope I may have the consent 
of the Senator from Delaware to postpone that 
bill. for—say an hour and a half, with a view 


i of proceeding to the consideration of the special 


order. 

Mr. BAYARD. Tam very loth not to accede 
to the proposition of the honorable Senator, but I 
do not think it is right to the Committee on the 
Judiciary, to have the bill, which has been report- 
ed and been under discussion, postponed until it 
is disposed of. There will be ample time after- 


‘wards for the honorable Senator to take up his 


resolutions. Two days were, as I understood, 


assigned by the Senate to the Committee on the | 
We did not 


Judiciary—yesterday and to-day. 
complete the bill under consideration yesterday, 
which certainly, in my judgment, is of great prac- 
tical importance to the people of the country; and 


: unless the Senate so order it, I cannot consent to 
| any postponement. 


The VICE PRESIDENT. The Senator from 
Mississippi moves to postpone the unfinished busi 
ness of yesterday, with a view to take up his res- 
olutions, which ts the next special order. 

The motion was agreed to. i 

Mr. BENJAMIN. Iunderstood the motion o 


the honorable Senator from Mississippi to be to 


postpone this subject until he gets through with 


i his speech, and then that we shall go on with the 


business of yesterday. i 
Mr. BROWN. Ihave no objection to that. 
The VICE PRESIDENT. The Chair will 
give it that construction. 
PROPERTY IN THE TERRITORIES. 


The VICE PRESIDENT. The resolutions 


The question is on the mo- 


of the United States, and held. under the laws of any ofthe 
States ; and thar it is the constitutional duty of the law-imak- 
ing power, wherever lodged, or by whomsoever exercised, 
whether by the Congress or the Territorial Legislature, to 
„enact such Jaws as may. be found. necessary for the ade- 
quate and sufficient protection of such property. poise 
Resolved, That the Committee on Territories. be in- 
structed to insert, in any bill they may report for the organ- 
ization of new Territories, n clause deciaring itto be the 
duty of the ‘Territorial Legislature to enact adequate and 
sufficient laws for the protection. of all kinds. of property, 
as above described, within the limits ef the Territory; and 
that, upon its failure or refusal to do so, it is the admitted 
duty of Congress to interpose and pass such laws. 


Mr. BROWN. When I introduced these. res- 
olutions, Mr. President, I acted under a deep sense 
of duty. I had seen the southern people excluded 
from most-—indced, from all but one—of the or- 
ganized Territories of this Union with their slave 
property; and J believed that the same thing would 
occur in reference to the Territories about, to be 
organized, unless Congress interposed its author- 
ity to prevent it. I, therefore, in reference to Ter- 
ritories about to be organized, moved resolutions 
which looked to direct, immediate, and. positive 
protection to the slave property. As to the Terri- 
tories already organized, I soon after introduced a 
bill looking to the overthrow of their unfriendly 
acts, and to the substitution of laws friendly to this 
species of property. In all these I sought what I 
believed to belong to the southern people under the 
Constitution; nothing more. At one time I sup- 
posed these resolutions would mect the npproba- 
tion of Democratic Senators generally. I have 
been undeceived on that point. Their refusal, 
however, to sustain them. has in nowise shaken 
my confidence in their correctness; and. I stand 
before you to-day, sir, to plead the cause of these 
|| resolutions. If I fail to convince thé Senate that 
the resolutions are right in principle, I trust I shall 
at least have the consolation of feeling that my 
hearers believe me to be sincere in offering them. 

The resolution, and the bill which I subse- 
quently introduced, and to which I have already al- 
luded, embody these substantive principles: first, 
that a slave is property under the Constitution of, 
the United States; secondly, that, being property, 
his owner has the same right to take him to a com- 
mon Territory, and there hold him as preperty, 
that the owner of any other species of property 
has to take that species and hold it there; thirdly, 
that having the constitutional right to take his 
property to the Territory, he is of necessity en- 
titled to have it protected after he gets there, else 
the right would be nugatory. Upto this point, I 
have not found myself differing materially with. 
my Democratic friends; but at this point, as. was 
well said by my honorable friend from Indiana, 
[Mr. Fircy,] we begin to diverge. I insist that 
itis primarily the duty of a Territorial Legisla- 
ture to afford me the protection to which T am, 
i entitled; but the Legislature failing or refusing, 
then that it becomes the duty of Congress to 
afford that protection; and here comes the rub, Is 
Congress, under any circumstances, bound to af- 
ford me adequate and sufficient protection formy 
slave property? I insist that it is; that if slaves. 
are property under the Constitution, they are en- 
titled to the same protection which is afforded to 
any other kind of property; and that, whatever 
obligations were imposed by the Constitution, are 
imposed, directly upon Congress, and not upon a 
Territorial Legislature. Whatever appeal I, asa 
citizen of one of the sovereign States of this Union, 
address for the maintenance of my constitutional 
rights, 1 necessarily address to Congress; and 
why? Because all the powers imposed by the 
Federal Constitutiéh to make laws were imposed 
upon Congress, and not, I repeat, upon a Terri- 
torial Legisiature. 

Sir, when the Constitution was formed, there 
was no such thing as a Territorial Legislature, 
and there was no such thing for many year 
wards, No authority is found in the debates. 
i which gave rise to the Constitution, indicating. 
| thatthe framers of that instrument supposed there 
ever would be such a legislative body asà Terri- 
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torial Legislature; therefore, no obligations were 
imposed upon such Legislatures by the Constitu- 
tion. The obligations were imposed, I say again, 
upon Congress, and Congress, acting within its le 
gitimate sphere, may transfer these obligations,in 
a limited degree, to one of its own creatures; but 
Congress cannot, in the act of transferring an ob- 
ligation. to an. inferior, discharge: itself from: the 
obligations imposed: by the Constitution. If I am 
risht, therefore, in assuming that slaves are prop- 
erty, and that. the owners have the right to take 
them. into the. Territories, and. have them pro- 


tected, I must be right in concluding thatthe duty. 


rests upon Congress to afford that protection. If 
itis done by the creature, well; if it is not done, 
then itis the duty of the creator, upon whom the 
obligation was imposed by the Constitution, to 
interpose and see that it is done. 

Iam told, sir, that these resolutions, and the 
bill by which I followed them, cannot be passed; 
not. because they do not embody, in the main, 
sound principles, or are not capable of being so 
amended as to bring them within reach of nearly 
all, if not, indeed, all the Democratic Senators. 
I know that in no sort of form can they retain 
their substance, and yét command Republican 
votes. But I am told that they cannot be so 
amended, so thrown into shape, as to command 
the votes of conservative Democrats. Sir, there 
was a day when I had great respect for the word 
conservative. I thought it meant a politician 
who would retain the substance of a proposition, 
and yet so accommodate the details as to meet his 
brethren; but a conservative seems to me now to 
be a sort of go-between, a divider of principles, 
demanding a little of one thing and a little -of 
another, and not much of anything; a sort of po- 
litical toll-keeper, who looks North and South, 
East and West, for customers; and cares very 
little from what direction they come, if they only 
pay their toll. I thank God that Iam not such a 
conservative. I thank my Maker that He so cre- 
ated me that I am capable of feeling earnest con- 
victions; and that He endowed me with sufficient 
moral courage to express them in the face of all 
Ss aan ‘ 

have heard it suggested that a compromise 
may be effected by which, if the South will agree 
to surrender cverything of the substance on an- 
_ other question, she will be allowed to retain some- 
thing of the substance upon this proposition; in 
lain English, that, if we will agree to a diserim- 
inating tariff, if we will allow protective duties to 
be levied upon coal and iron and other northern 
productions, then certain northern men will yield 
enough of their opposition upon this question to 
give us that sort of protection which will be re- 
uired for our slave property in the Territories. 
have heard such things talked of. I-find the 
proposition embodied in a very well-written letter 
of a former member of this body, a distinguished 
gentleman of New Jersey—I mean Commodore 
Stockton. I have heard it spoken of here and 
elsewhere. It therefore comes in a form suffi- 
ciently imposing to induce nie to look at it, and 
address myself to it. I send an extract from the 
letter of Commodore Stockton to the Secretary’s 
desk, and ask him to read it. 
The Scerctary read, as follows: 


“T am for peace—-I_am for the Union—and therefore Iam 
for concession, if concession will insure peace. The North 
is infuriated with a passionate, almost irreligious fanati- 
cism; the South, maddened by the certainty of the horrible 
results which that fanaticism threatens, is assuming an at- 
titude of serious, stern resistance. To avert the incvitable 
progress of the conflict I w6uld have the North concede at 
once, and promptly and cordially agree: 1. To recognize as 
final and conclusive the decisions of the Supreme Court. 
2. Comply faithfully with the requisitions of the fugitive 
slave law. 3. To recognize the right of our southern fel- 
low-citizens to take their slave property into the Territories, 
and to its protection there under the Constitution of the 
United States. -_ 

“While the South in return should concede ‘ specific 
duties,’ or a more satisfactory ‘tariff? than that of which 
the North at present so generally complains.” 


Mr. BROWN. It is thus seen, Mr. President, 
that we have the broad proposition submitted to 
us to surrender our opposition to protective tariff 
laws, to the end that we may obtain our consti- 
tutional rights. I say it in all respect to gentle- 
men; but never can I be brought to the point of 
buying my constitutional rights from any one. 
Sir, we are entitled to have our slave property 


protected, or we are not. If we have the right, | 


it is your duty to respect it; to respect it without 
qualification. If we have no such rights, then 


we should make no such demand. Now, what 
we ask is, respect for a right guarantied by the 
Constitution. What is it that the tariff party 
ask? That you will so shape your legislation as 
to do them a favor.: I have not understood that 
the most zealous and earnest: advocate of a pro- 
tective tariff ever claimed that Congress was bound 
to afford them protection; but only that Congress 
might afford it, if Congress thought fit. Therefore 
the cases are not equal. le 

We are askéd to give upan absolute right. Is 
it quite modest to ask us to do this? Is it quite 
modest in Pennsylvania and New Jersey, repre- 
sented, as they are, upon this floor, and by an 
overwhelming Free-Soil majority in the other 
wing of the Capitol, making consistent and per- 
sistent war upon ourslave property; Pennsylvania 
represented here bya moderately active friend to 
the South and to the whole country, [Mr. Bre- 
LER,} and by a warm and zealous opponent of 
slavery on the other side of the Chamber, [Mr. 
Camerron;] New Jersey, represented in the same 
way, by my honorable friend, [Mr. Toomson,] 
and by his colleague on the other side, [Mr. Ten 
Eycx;] and both of them in the other House by 
an almost united Free-Soil delegation; is it quite 
modest in those States, who thus make war upon 
slave property, to ask the owners of that species 
of property to allow it to be taxed for their bene- 
fit? What would Pennsylvania think, what would 
New Jersey think, if the South should ask their 
people to submit to taxation, that our people might 
realize larger profits upon their investments in land 
and slaves? Suppose J had invested $100,000 in a 
plantation and slaves, and found that it was not 
paying—that it did not yield me three per cent. 
upon the investment: how long, let me ask my 


5 S | 
friend from New Jersey, (Mr. Tuomson,] or from 


Pennsylvania, (Mr. Breter,] and their colleagues 


on the other side, would Pennsylvania aud New | 


Jersey listen in patience to my appeal that their 


people should be taxed, that 1 might realize larger į 


profits? And yet, that is their appeal You tell 


i me that you have invested large sums of money in 


manufacturing establishments, mills, and machin- 
ery, and all that sort of thing, and that your prof- 
its are very small; and you ask me to tax the 
people whom I represent, through the agency of 
discriminating tariff laws, to enable you to real- 
ize larger profits. This you do, I repeat, while 
you are making war on the very people who buy 
your goods, and consume your iron and your 
coal. Is it modest? Can you really expect us to 
do it? Can you expect us to tax our slave labor 
for the benefit of your white labor? 

‘Sir, the protection which we ask is, protec- 
tion for the property itself; not that incidental 
protection which will enable us to realize larger 
profits. The property itself is in danger; war is 
levied upon it, and it is threatened with destruc- 
tion. In this state of things, we come to the com- 
mon Government, and ask it to interpose its au- 
thority to shield it from destruction. Sir, if your 
cotton mills and your shoe factories; if your ma- 
chinery, if your iron works and your coal mines, 
were menaced by anenemy about to destroy them, 
to destroy the actual property itself, and you came 
to me as a southern Senator, and asked for assist- 
ance, I would say, ‘Yes, we will send the armies 
of the Government to protect your property, and 
do whatever the case requires.’’ If the property 
of our northern brethren was threatened with de- 
struction from any quarter, and they appealed to 
me to pass additional laws for its preservation, I 
would not hesitate an instant. If it was threatened 
by the incendiary, if it was threatened by mob 
violence, if it was invaded from any quarter, and 


j was about to be destroyed, I should hold it to be 


the duty of the Government to interpose, not only 
with its armies, but, through its legislative au- 
thority, clothing the courts, and arming the Ex- 


ecutive with all necessary power forits protection. | 


I mean to be explicit on this point. 
Now what do we ask. Our property is thus 


menaced. Ithasalready been drivenoutof Wash- | 
ington, Oregon, California, Nebraska, Kansas, | 


and, to a great extent, from Utah, receiving pro- 
tection nowhere butin the Territory of New Mex- 
ico. War is made upon it; persistent war; war 
in the States and war inthe Territories; aid when 
I come to ask you for protection, what do you 
tell me? If I will give you that sort of protec- 
tion to your manufacturing establishments, your 
coal mines, and your iron furnaces, that will en- 


able you to realize larger profits, then you will 


consider. the proposition to protect my actual 
proper yo not my profits, but the property itself, 


reject the proposition with scorn. 

But, sir, while it is admitted by many north- 
ern men that we haye not had justice in the Ter- 
ritories, that our rights have not been respected 
as they should have been, they yet tell us that we 
are not pursuing the right remedy in the right 
way; that, instead of coming to Congress, we 
ought to go to the courts, and there, armed with 
the common law, and the Constitution as ex- 
pounded by the Supreme Court, we shall find 
adequate and sufficient protection. I will pay my 
respects very briefly to‘this argument of the Con- 

wi’. “2, 
stitution and the common law. Befofe I proceed 
to do so, I will send to the Secretary’s desk, and 
ask to have read, a paragraph from the speech of 
my honorable friend from Indiana, [Mr. Fircu.]} 

he Secretary read, as follows: 

& But it is said if Congress does not give this protection, 
it can nowhere be found. From this opinion I dissent. It 
can be found in the common law. It now exists in Kansas 
under the common law, without any congressional or other 
legislative enactment. If any species of property has pecu- 
liarities rendering other than a common-law remedy neces- 
sary for its protection, it is the duty of the local Legislature 
to grant that remedy. If such protection was required in 
this District, it would be the duty of Congress to grant it. 
If it is required in a Territory, it is the duty of the Territo- 
rial Legislature to grant it—a duty I am unwilling to helicve 
any Territorial Legislature will seek to evade. Certainly, 
there is now no organized Territory adapted to slavery, and 
where it exists, or is likely to exist, and where protection 
is consequently required, and is withheld. I know what 
my friend on my right [Mr. Brown] has in his mind. THe 
would cite to me the late action of the Nebraska Territorial 
Legislature as proof to the contrary. [Mr. Brown assents.] 
I do not so deem it, for the reason that po protection was 
required there; scarce a single slave exists, or is likely to 
exist, in that Territory; and hence the action of its Legis- 
Jature, in the enactment of a prohibitory slave law, was a 
mere mockery—a brutum fulmen—and vetoed as unconsti- 
tutional.” 


© 

Mr. BROWN. My friend is very confident 
in the opinion that a remedy can be found in the 
common law. I intend to treat the Senator’s ar- 
gument with every possible respect, and he knows 
that I am incapable of treating him otherwise than 
with marked consideration. But, sir, when doc- 
tors get to talking about common law they are 
very apt to make mistakes. I have great confi- 
dence in my friend’s opinion so far as medicine 
is concerned, for he is a doctor of medicine. He 
will excuse me if I say I have not very much con- 
fidence in his opinions as a lawyer, because he 
docs not claim to bea doctor of law. If I wanted 
the treatment of a physician, I know of no one 
whom I would call in sooner than my friend. If 


| amputation was necessary, I know of no surgeon 


whom I could trust to take off a limb with more 
perfect assurance than my friend. But, sir, if I 
wanted a case pleaded in court, involving ac- 
quaintance with the common law, he will excuse 
me if I say that I would rather have a man who 
had dived a little deeper into Coke and Black- 
stone, 

This argument is so often used, and has sunk 
so deeply into the public mind, that I feel, in the 
attitude which I occupy to-day, called upon to 
meet it; not only as it is presented by the honor- 
able Senator from Indiana, but as presented by 
others. I believe that the Constitution and the 
common law, unaided by statutory law, do not 
afford, and cannot in the nature of things afford, 
sufficient protection for slave property in the Ter- 
ritories; and by way of illustration, I beg to make 
cascs. Suppose I go with my slave to Kansas, 
and he is decoyed from, my possession, taken, 
not into Hlinois or Indiana, or any other non- 
slaveholding State, where it may be said I could 
pursue him under the provisions of the fugitive 
slave law, but taken from the county in which] 
am domiciliated, simply into an adjoining county 
—not stolen, recollect, but simply decoyed from 
my possession; induced hy signs, winks, and 


; nods, which I never could establish in a court of 


justice, to leave my service; taken and harbored 
in an adjoining county. In this state of the case 
I undertake to pursue him as my property, and 
recover him, armed with the Constitution and the 
common law: now, sir, how shall I base my 
action? Will my friend tell me, as he seems to 
understand the common law, what is to be my 
suit?. I have been told elsewhere, and probably 
I shall be told again, that if I could find the iden- 
tical property- taken, I could bring an action of 
replevin and recover the property. So I could. 
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IFI could find the exact property, I could bring i Kansas, witha greatly inferior soil, profitably, and 
my writ of replevin and recover it; but then, the |; whether it has not existed profitably for two hun- 
same man who decoyed it from me yesterday | dred years; and yet we are told that it cannot ex- 


unaided by his active interference, T doubt very, 
much, if the Senator were President, whether, he 


might decoy it away to-morrow, and then I sup- 
pose I must bring another action of replevin; 
and so I must go on multiplying my actions to 
all eternity, recovering my property one day, 
simply to have it decoyed from my possession 
the next. 

But suppose I cannot find the property: that it 
isso secreted] cannot get at it; John Brown’s man, 
finding me in hot pursuit of my slave, secretes 
him. I prove that he had him in his possession, 
but I cannot find him. What then? I suppose lam 
told that then I am to bring an action of trover, or 
an action of trespass, or some other action sound- 


ing in damages, and that a friendly court and jury |, 


would assess me the full amount of my damages. 
So they might; but what will my judgment be 
worth if the offending party happens to be, ashe 
would be nineteen times out of twenty, an insolv- 
ent? I should have a return of nulla bona, and 
be compelled myself to foot the bill of costs. I 
should have lost my property; been engaged ina 
litigious lawsuit; recovered a worthless verdict, 
and had to pay the costs. 
law. No, Mr. President, the experience of every 
State in this Union, for more than one hundred 
years, has demonstrated the proposition that slave 
property is not secure without statutory laws. 

‘he Constitution has been in existence for seventy 
years; the common law has been in existence here 


ever since the colonies adopted it; and never, at ii 


any time since the adoption of the Federal Con- 
stitution, has that Constitution, aided only 


by the 
common-law remedies, afforded adequate ae bers i 


ficient protection to slave property anywhere. 
The Senator goes on and says: 

“Tf such protection was required in this District, it 
would be the duty of Congress tp grant it. Lf it is required 
ina Territory, it is theduty of the Territorial Legis 
grant it; a duty which I am unwilling to believe any Ser- 
ritorial Legislature will seek ta evade.” 


However unwilling my friend may be to believe | 


that a Territorial Legislature would undertake to 
evade the responsibility, the conviction forces itself 
home upon him when he simply looks the facts 
in the face. What has Nebraska done? Within 
the last few weeks she has passed a bill, by large 
majorities, through both branches of her Legis- 
lature, not merely refusing to give protection to 
slave property in that Territory, but absolutely 


expelling it fromthe Territory. This bill was only | 


saved from becoming a Jaw by the active interpo- 
sition of the Governor. The exccutive veto held 


in suspense a positive hostile act on the part of , 


that Legislature. What have we seen in Kansas? 
Kansas has not only refused friendly legislation 
for the protection of this species of property, but 
she has, within the last few days, passed a law 
over the Governor’s veto, by a vote, as I have 


seen itstated, of thirty toseven, absolutely expel- ' 


ling slave property from the Territory. Ï repeat, 
then, to my friend from Indiana, that however 


unwilling he may be to believe it, stubborn facts ` 
stare him in the face and must force the conviction , 


homeonhim thatthe Territorial Legislatures have 


not discharged, do not, and will not, discharge ; 


their duty. 

3 Certainty [savs the Senator] there is now no organized 
Territory adapted to slavery where it exists, or is likely to 
exist, and where protection is consequently required, and 
is withheld.’ 

1 differ very widely from my friend from Indi- 
ana. There is just such a Territory; it is the 
Territory of Kansas. There not only is protec- 
tion withheld, but positive k 
hibiting the existence of slavery. Does my friend 
from Indiana take the ground that Kansas is 
unsuited to slavery? F have heard this argu- 
ment of climate and soiland production used so 
often against my appeal for the introduction of 
slavery into Kansas, that 1 stand prepared to an- 
awer it. 

Sir, where is Kansas? Itis in precisely the same 
latitude with the Capitolin which I speak to-day 
The Capitol in which we are assembled for legis- 


lation to-day is not ten miles north or south of ; t the } à s : 
ii goes. T mightalmost ask the Senator from New | 


| York (Mr. Sewarp] whether he would not go as |) 


Wyandotte, the place where Kansas latcly as- 
sembled in convention to form an anti-slavery 
constitution, Docs slavery exist profitably here? 


Doesit exist profitably allaround us? Go into Ma- ; 


ryland; go inte Virginia: look into their planting 
interests,and come and tell me whetherslavery does 
nol exist in these States, in the same latitude with 


This is your common || 


sare passed pro- i; 


i; istin Kansas on account of climate and soil and 
l! productions. The climate is the same; the soil is 
| virgin soil; the productions are thesame. ‘There 
j are five States, one third of all the slaveholding 
| States, lying in the same latitude with Kansas— 
|! Delaware, Maryland, Virginia, Kentucky, and 
1i 

| thana million—States in which slavery has ex- 
| isted since the early settlement of this country, or 
from the earliest introduction of the black race on 
this continent; existed profitably at all times, and 
exists profitably now. Still we are told that slaves 


cannot be introduced into Kansas, because the soil 
Sir, I be- 


| 
l 


affording positive protection to slave property. 
Three years afterwards, as is shown by this vol- 
|! ume, the Legislature repealed that law. The first 
l Territorial Legislature of Kansas believed that 
slave property needed protection; and they af- 
‘| forded it by positive statutory legislation. When 
|| the Abolition party got the ascendency, they re- 
| pealed that legislation, and substituted nothing in 
its place; thus practically carrying out the doc- 
|! trines which the Senator from Illinois (Mr. Douc- 
l! Las] first predicted would be efficient for the ex- 
i clusion of slavery from a Territory. He it was 
who first promulgated the idea that non-action 
i and unfriendly action on the part of a Territorial 
‘| Legislature would be effective for the exclusion 
ii of slavery. That doctrine has been denounced; 
and by none more vehemently than by the hon- 

orable Senator from Indiana, (Mr. Fircu,] and 
‘the honorable Senator from Pennsylvania, {[Mr. 
li Biever.}] I tell you, Mr. President, and tell the 
country, that the doctrines promulgated by the 
| Senator from Illinois are in full force in Kansas to- 
: day;and thatthey have produced the precise result 
i! which he predicted. My Democratic friends de- 


' nounced these doctrines as I do; but when they 


ij are asked to apply the corrective, they pause, | 


:! hesitate, and finally abruptly refuse. 

' Having repealed all laws in the Territory for 
ii the protection of slave property, the attitude of 
the Legislature then became onc of non-action. 
| The case up to that point stands as though Kan- 
sas had done nothing. In repealing her own stat- 
utes protecting slave property, she acted inan un- 
friendty spirit; that was unfriendly action. Thus, 
| by the non-action and unfriendly action, sug- 
“| gested, I say again, first by the Senator from 
i nois, we have been excluded from Kansas. See- 
H ing that state of things, | supposed that when I 


asked my Democratic friends who have been loud | 
iin the denunciation of that doctrine, as I have | 


‘| been, to interpose and restore these repealed laws 
| for our protection, they would do it. Instead of 
doing that, however, they tell me to wait until by 
“and by, when very many other things have been 


i to interpose. Ah! my friends, you will inter- 
| pose when all is lost, But more on that point pres- 
Sently. = 

My friend from Indiana tells me that whatever 


‘rights I have under the Constitution and the com- | 


: mon law, he is for protecting—secing them pro- 


i tected in the courts of justice; in other words, if I} 
: ean goto the courts and obtaina judgment, based | 
yon the common law and the Constitution, then | 
s for seeing the judgment executed. This | 


;; pal 
he ig I 
is about the extent to which my honorable friend 


i far as that; whether even he would interpose 
| actively to take away from me a right guarantied 
: by the 3 
expounded by the Supreme Court? If I can estab- 
ii lsh a constitutional righ, through the courts, 


Missouri, containing a slave population of more | 


would not see the judgment in. my favor e 
cuted. It will not amaze the world much, then. 
if I say that my gratitude is not deeply excited 
by promises of this. kind, from a Demoératic™ 
friend. gig cA TT 
But, Mr. President, not only. does this Govern- 
ment refuse that sort of protection to slave prop 
erty in the Territories, which I think it is entitled 
to, but it has denied it protection everywhere. It 
totally ignores this species of property, though it 
constitutes the great moneyed interest of the coun- 
try. There is directly and indirectly dependent 
upon the security of that property, investménts of 
more than forty hundred million dollars. Destroy’ 
our $2,000,000,000 worth of slaves and you de- 
stroy the value of the soil on which they work; you 
destroy the value of all our machinery; our stock 
becomes worthless; commerce is broken ‘up; our 
cities dwindle and perish; and yet, sir, this great 
| interest—the greatest individual interest under the 
Government—gets no protection from the Federal 
head. How differently does it act towards others! 
Wherever your property goes, on the Jand: or 
upon. the sea, Government stretches over it the 
strong arm of its power and protects it. >; 
Sir, it was but yesterday that I saw the stereo- 
typed boast that the last night, or the night before, 
seventeen slaves had been spirited to Canada by 
the underground railroad. The colonial statistics 
show that thousands and thousands of slaves 
| have been carried from the slaveholding States of 
this Union and secreted in Canada, and it is in 
vain that we complain to this Government. . Sup- 
pose that the agents of the underground railroad 
were to boast every morning that last night they 
carried away scvénteen head of horses from New 
York, one hundred head of horned cattle from 
Illinois, and five hundred sheep from Michigan; 
suppose the underground railroad managers were 
constantly boasting that Canada was being made 
a receptacle for your stolen goods: what would the 
Senator from New York say? What would New 
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Ube: 


shown, and they say that then they will be ready | 


Constitution, and by the common law, as | 


York herself say? What would all the non-slave- 
holding States say? They would go to the Presi- 
dent and demand that he discharge his duty, by 
notifying the British Government that, unless 
the stolen property was given up, non-intercourse 
would be declared, and if its colony persisted. in 
receiving and concealing the stolen goods of Amer- 
ican citizens, this Government would resent the 
outrage, even by the shedding of blood. 

I appeal to the Senator from New York, [Mr. 
Sewarp,} whether he does not know that such 
would be the course of his section if northern prop- 
erty was taken instead of ours; yet he sees our 
property carried off, a million dollars’ worth of it 
every year, and if we appeal to him, he turns upon 
us with a derisive laugh, and walks away. Are 
we not your equalsin the Confederation? Have we 
not the same right to claim the protection of the 
Government for our property that you have for 
yours? Iknow not, sir, what other men would do, 
batif I had the power, the sun should not go down 
antil I had filed a notice with the British Minister 
accredited to this Government that, unless Canada 
yielded up the stolen negroes, as she would be 
compelled to yield up stolen horses, cattle, or any- 
‘thing else, this Government would declare non- 
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| intercourse, and if that remedy was not efficient, 
| this Government would declare war. She has no 
| more right to conceal my stolen negroes than she 
J has to conceal your stolen goods; and l have the 
same reason to complain of her that you would 
have. My complaint goes unheeded; yours would 
be listened to. : . 


i 
i 


“I repeat, we will stand by and see you take possession 


and -tinmly plant slavery in ail Territories adapted to slave 
labor, which will be evinced by the action of local Legis- 
latures, and will wish you success.” 
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I have already replied to that point. He con- 
tinuess 0 oi : l 
` ée But when you ask us to give you congressional codes 
for the prótećtioi of slavery in Territories, where the right 
is worth nothing to you, we respond, no.” ; : 

That, too, -have replied to: 

«We do this for two reasons? first, itisnot in our power- 
to send to Congress men to aid you.” nfs 

- Wenever asked impossibilities.. We only say 
TRY. . pi 7 

s Second, we hold the doctrine as wholly unreasonable, 
and, excuse ine for saying. it, in.the days of the proviso, 
many southern statesmen were understood by us as sanc- 
tioning the doctrine of non-intervention to the fullest extent. 
We understood the entire South to assent to this doctrine 
in the Kansas and- Nebraska bill and in the Cincinnati plat- 
form. . The claims. of the present day wear to us the sem- 
blance of after thoughts,”’ &c. 

I mean to- treat the question with entire fairness, 
Itis true that we did agree to the doctrine of non- 
intervention; but it was to the doctrine of non-inter- 
vention as applicd to the points then in dispute. 
Those points were the Wilmot proviso, and the 
doctrine that a Territorial Legislature might prop- 
erly exclude slavery; we denying the power of 
Congress.or the power ofa Territorial Legislature 
to accomplish this result; our opponents on the Re- 
publican side, and some on the Democratic side, 
asserting that Congress had the power; but the 
large majority of the northern Democrats taking 
the ground thata Territorial Legislature could ac- 
complish this end, and most of the southern men 
denying it. We were asked: “Why not allow 
Congress to actand to affirm the power; and then, 
if you are right in believing the act is unconstitu- 
tional, take your appeal to the Supreme Court and 
have the act overthrown??? Ourreply was: “We 
do not want to go before the court with the force 
of a congressional opinion against us; we neither 
ask you toafiirm our doctrine, for allow that you 
shall afirm your own; we are willing to go before 
the court unoppressed by the expression of any 
opinion, one way or the other, by Congress.” To 
this extent we are for non-intervention; do not 
interpose your authority against us, and we are 


content that you shall not interpose it in our favor. | 


Well, sir, what have we done? We have been 
before the court, and the court has affirmed: our 
side of the question. The court has determined 
that Congress has no power to exclude slavery 
from the Territories. It has affirmed more; that 
Congress. can confer no such power on a Terri- 
torial Legislature; and that a Territorial Legis- 
lature, having no other powers than those which 
it derives from Congress, and Congress having 
no power to confer this authority, it cannot be 
exercised by a Territorial Legislature. And thus, 
our side of the two propositions has been affirmed; 
non-intervention has been worked out to its legiti- 
mate and proper conclusion; the doctrine is at an 
end; the case has been fully met, has been en- 
tirely settled. At this point, the Senator from 
Ilinois comes in with aif altogether new doctrine, 
a doctrine never heard of before, to which our 
agreement never could have applied, because it 
was not then in existence—the doctrine that a Ter- 
ritorial Legislature, by unfriendly action, and by 
doing nothing, may as effectually exclude us as 
Congress:could by direct legislation. Still, it is 
affirmed that all of us—TI have seen the statement 


made very often in the newspapers, heard it af- | 


firmed by members of Congress and by Senators, 
seen claborate essays put forth to prove it, read 
letters like the one just produced—that we all 
agreed that Congress never should interpose in 
defense of slave property in a Territory; that 
we all agreed to leave the whole question to the 


people of the Territory; that we all agreed that | 


if the people thought proper to have slaves, they 
might have. them; and if they thought proper not 
to have them, then we were not to take them there. 
I. never agreed to any‘such thing. By way of 
proving this declaration, I beg leave to call the 
attention of Senators, very briefly, to some of my 
former declarations on this point. In a speech 
pronounced by me in the House of Representa- 
tives, on the 3d day of June, 1848, E used this 
language. After discussing the whole territorial 
question, I said: 


“The conclusions, Mr. Chairman, to which my own | 


mind has arrived on the several points involved, are briefly 
these: That every citizen of the United States may go to 
the Territories and take with him his property, be it slaves 


or any other description of property. ‘That neither the Uni- | 


ted States Congress, nor a Territorial Legislature, has any 
power or authority to exclude him}; and that the power of. 


jegislation, by whomsoever exercised in the Teories, 
whether by Congress or the Territorial Legislature, must 
be exerted forthe equal benefit of all, for the: southern 
slaveholder no less than for the northern dealer in dry: 
goods.” à 

That doctrine I affirmed on the 3d day of June, 
1848. . I reaffirm it in-the resolutions upon your 
table to-day, sir, to which Lam addressing my- 
self. Now, 1 will run hastily over other remarks 
of mine, to show you that I have never, at any 
time, departed in the slightest possible degree 
from this doctrine. On the 12th of February, 
1850, in reviewing a speech pronounced by a then 
eminent Senator from Michigan, now the Secre- 
tary of State, upon his favorite doctrine of squat- 
ter sovereignty, Iam reported to have used this 
language: 

tt General Cass had (if Mr. B. correctly understood him) 
avowed his opinion to be, that the people of the T'errito- 


ries have the right to exclude slavery 5 and he was under- 
stood to sustain the action of the people of California in 


| forming a State government. Against all these parts of the 
| speech of General Cass, he 
kd * 


(Mr. B.) entered his solemn 
protest.” by * — & But he understood Gen- 
eral Cass as going further than this—to the extent of giving 
to the people of the Territories the right to exclude slavery 
during their territorial existence, and, indeed, before gov- 
ernment of any sort had been established by Congress. He 
understood the doctrine as advanced by General Cass to 
be, that the occupants of the soil where no government 
existed—as in New Mexico, California, Deseret, &c.—had 
the right to exclude slavery ; and against this doctrine he 
raised his humble voice ; and though he might stand alone, 
without one other southern representative to sustain him, 
he would protest against it to the last.’? 


Again, on the 13th day of May, 1850, I used 
this language: 


 Tadmit the right of self-government; I admit that every 
people may regulate their domestic affairs in their own 
way; I freely and fully admit the doctrine that a people 
finding themselves in a country without laws, may make 
laws for themselves, and to suit themselves. But in doing 
this they must-take care not to infringe the rights of the 
owners and proprictors of the soil. Lf, for example, one 
hundred or one thousand Ainerican citizens should find 
themselves thrown on an island belonging to Great Britain, 
uninhabited and without laws, such citizens, from the very 
necessity of their position would havea right to make laws 
for themselves. But in doing this, they would have no 
right to say to her Majesty’s subjects in Scotland, you may 
come to this island with your property; and to her Irish 
subjects, you shall not come with your property. 'They 
would have no right to set the proprietors at defiance, or to 
make insulting discriminations between proprietors holding 
oue species of property and those owning another species 
of property. No such power would be at all necessary to 
their self-government; and any attempt to exercise it would 
justly be regarded as an impertinent attempt to assume the 
supreme power, when in tact they were mere tenants at 
will? 


Again, on the 8th of August, of the same year, 
I used this language: 

® Give us the Constitution, as it was administered from 
the day of its formation to 1819, and we are satisfied; upto 
that tine Congress never assumed to interfere with the 
relation of master and servant. It extended over all, and 
gave toatl equal protection; give it to us to-day in the same 
spirit, and we are satisfied. Less than this we will not 
accept, You ask us to love the Constitution, to revere the 
Union, and to honor the glorious banner of the stars and 
stripes. Excuse me, gentlemen; but I must say to you, 
in all candor, that the day has gone by when I and my peo- 
ple can cherish a superstitious reverence for mere names. 
Give us a Constitution strong enough to shicld us all in the 
same degree, and we will loveit. Give usa Union capacious 
enough to receive us all as equals, and we will revere it. 
Give us a banner thatis broad enough to cover us as a nation 
of brothers, and we will honor it. Butifyou offer usa broken 
Constiuition—one that can only shield northern people and 
northern property—we will spurn tt. If you offer usa Union 
so contracted that only half of the States can stand up as 
equals, we. will reject it; and if you offer us a banner that 
covers your people and your property, and leaves ours to 
the perils of piracy and plunder, we will trample it under 
our feet. We came into this Union as equals, and we will 
remain in it as equals. 
justice. . We demand the protection of the Constitution for 
ourselves, our lives, and our property. Wherever we may 
be, we demand that the national flag, wherever it may 
wave, on the land or on the seas, shall give shelter and se- 
curity to our property and ourselves.?? 


The Senator from Illinois [Mr. Doveras] the | 


other day asserted, in the boldest and most em- 
phatic manner, that in the passage of the Kansas- 


Nebraska bill there was a united agreement on | 


the Democratic side to abide, through all time to 
come, by his favorite theory of non-intervention, 
I desire to read remarks made by myself on the 
very night when that bill was passed. On that 


; memorable 25th of May, 1854, after ten o'clock 


at night, I used this language: 


& Ít now lacks only ten minutes of eleven o’clock. 
course I do not intend, at this late hour, to detain the Sen- 
ate with any further remarks on this bill; nor do 1 design 
to offer any amendments. But I do not mean that the bill 
shall pass without iny saying to the Senate and tothe coun- 
try that there are two amendments which f intended to have 
proposed, if the Senate had not already indicated, in dis- 


We demand equal laws and equal ! 


of: 


tinct terms, that it is resolved to pass the bill inits present 
form. Fam not going tọ run counter to the sentiment of 

„the Senate; but when I have a clear and distinct opinion 
upon any subject, I am willing to express that opinion be 
fore the Senate-and before the world; and having a clear 
conviction upon my mind that there are at least two defects 
in this bill, 1 wish,-before the vote is taken, to point them 
out. -Iam willing that it may stand on record, for me or 
against me, throug: all time, that I thought these were de- 
fects. The first is the fourteenth section of the bill. After 
speaking of the Missouri compromise, it says : 

“ < Which, being inconsistent with the principles of non- 
intervention by Congress with slavery in the States and 
‘Territories, as recognized by: the legislation of 1859, com- 
monly called the compromise measures, is hereby declared 
inoperative and void.’ 

“J intended to move to strike out the words which relate 
to the compromise measures of 1850, from the word ¢ with,? 
in line twenty-three, to the word ‘is,’ in line twenty-six; 
and insert, “the Constitution of the United States ;? so as 
to make it read, ‘ which, being inconsistent with the Con- 
stitution of the United States, is hereby declared inopera- 
tive and void.’ I would much rather stand by the Consti- 
tution than by the compromise. I have much more respect 
for the Constitution than forthe compromise. I-need not say 
that I never have been for that compromise, am not for it 
now, and never expect to be for it. I have been for the 
Constitution, am for it now, and ever expect to be for it. 
J acquiesce in the compromise of 1850, just as we all did 
in the compromise of 1820, without approving it.” 

With what propriety, then, it can be said that I 
agreed to the doctrine of non-intervention as laid 
down in the compromise of 1850, in the Kansas- 
Nebraska bill, or anywhere else, I am at a loss 
to determine. These two points I never have 
waived. I never considered at any time, in any 
place, or under any circumstances, that the peo- 
ple of a Territory had a right to exclude slavery. 
Í never yielded the point that. Congress was 
bound to interpose everywhere, upon the sea and 
upon the land, for the protection of my property 
and the property of my section, of my State, of 
my people, to the same extent that it interposes 
for the protection of other people’s property. 

The Senator from New York, (Mr. Szwarp,] 
in his very elaborate speech the other day, as 
other Senators had done befufe, undertook to 
show that slavery was not only detrimental to 
the best interests of the master, but a great wrong 
to the slave—to the black man. I take issue with 
those propositions; and without undertaking to 
elaborate the points necessarily involved, I de- 
clare again, as I did in reply to the Senator from 
Wisconsin, [Mr. Doourrie,] that, in my opin- 
ion, slavery is a great moral, social, and political 
blessing—a. blessing to the slave, and a blessing 
to the master. The evidence on.which I afirm 
that itis no hardship to the black man, is found 
in this: that four million of the negro race in the 
slavcholding States of this Union are to-day ina 
bettercondition, morally, socially, and religiously, 
than four million of the same race anywhere on 
the face of God’s habitable globe. I submit that 

roposition to the honorable Senator; and if there 
be four million negroes on the four continents 
so happy, so contented, so well provided for, so 
moral, so religious, anil occupying so high a so- 
cial position as the four million of southern slaves, 
tell me where they are to be found. If they are 
to be found neither in their native land nor in for- 
eign climes, then how do you assume that the 
have been debased in their servile condition? 
How do you prove that slavery has degraded 
them, if they are better off than their race any 
where else? 

P But, sir, I have made up some very brief statis- 
tics, to show that the black man in a state of 
slavery is more prosperous, and physically more 
vigorous, and multiplies his species in a greater 
ratio than he does in any other condition. I find 
in looking into national statistics that from 1810 
to 1820--I take 1810 because that was immedi- 
ately after the slave trade was abolished—the 
slaves of the United States increased twenty-nine 
per cent; the free blacks twenty-scven per cent. 
(T omit fractions.) From 1820 to 1830 the slave 
increase was thirty per cent., and the free black 
thirty-four per’ cent. It will be recollected that 
that was a season when the spirit of emancipa- 
tion was abroad; when Maryland was upon the 
very cve of emancipating her slaves; when Del- 
aware virtually abolished slavery, retaining it 
| only in name; when the southern slaveholding 
States generally were inclined to emancipate their 
į Slaves; but even under this state of things, the 
free black population only gained four per cent. 
over the slave population. From 1830 to 1849 the 
slaves increased twenty-three per cent., and the 
free blacks twenty percent. From 1840 to 1850 
| what do we find? While abolition has been ram- 
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pant all over the North; while the underground 
railroad has been doing a most active and ener- 
getic business; but while the Southern people, no 
longer yielding to a former feeling in favor of 
emancipation have been holding their negroes in 
bondage, absolutely refusing to do what they had 
done for ten or, twenty years before, emancipate 
them in large numbers; this being the state of the 
case, what do we find from 1840 to 1850? That 
the slaves increased twenty-eight per cent., and 
the free blacks but twelve per cent. 

I have also made up some statistics as to the 
relative increase of free blacks in the slave States 
and in the free States. From 1810 to 1820, their 
increase in the slave States was twenty-four per 
cent. and in the free States, thirty-one per cent.; 
from 1820 to 1830, in the slave States, it was 
thirty-four, and in the free States, thirty-three per 
cent.; from 1830 to 1849, in the slave States, it was 
eighteen, and in the free States, twenty-four per 
cent.; from 1840 to 1850, it was, in the slave 
States, ten per cent., and in the free States, four- 
teen per cent. It must be constantly borne in | 
mind that thefts, escapes, and voluntary emanci- 
pation gave the North great advantages, while 
the South increased only from natural causes. | 

I deduce, Mr. President, from these figures this 
conclusion: that the negro, not only in the non- 
slaveholding States, but in the slaveholding States, 
multiplies his species more rapidly in a state of 
slavery than he does in a state of freedom; that 
the ratio of increase is greater in a state of sla- 
very than ina state of freedom, To that extent, 
then, I am justified in deducing that other con- 
clusion at which I arrived long since, and enun- 
ciated the other day: that, as a physical being, 
and in every possible aspect in which he can be 
regarded, he 1s more prosperous in a state of sla- 
very than in any other condition. 

The Senator from Illinois, on the other side of 
the Chamber, [Mr. Trumsuxt,] told us the other 
day that slavery was a great wrong to the negro, 
inasmuch as it violated his inalienable rights as a 
man; that the negro, like the white man, in the 
language of the Declaration of Independence, was 
created equal, born free, and entitled to certain 
inalienable rights,and among these were life, lib- 
erty, and the pursuit of happiness. The Senator 
afterwards qualified his statement by admitting | 
that cases had arisen and would doubtless arise 
again, when these inalienable rights might be 
taken from the individual by society for the good 
of society. Ho admitted that the convict upon | 
the gallows was deprived of his inalienable right 
to life, that the-convict in the cells of a peniten- 
tiary was deprived of his inalienable right to lib- 
erty, and that the man upon the gibbet and he in 
the prison were both cut short in the pursuit of 
happiness. ‘Thus he admitted that this boasted 
inalienable right might be taken even from white | 
men, as it had been and would be again, if the 
good of society required it. I thank the Senator | 
for the admission. With this admission, I shall | 
not be required to establish that you can take 
other inalienable rights from the white man or 
the black man if the good of society requires it. 

If, then, I have made good my position that sla- | 
very is no wrong, but a positive blessing to the 
black man, I have but to ask you to allow that 
southern society can judge for itself whether itis 
injured by slavery more than it would be by free- 
dom to the man. If our safety, if our good, | 
ifor , if our prosperity is promoted by | 

| 
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reducing the black man to a state of slavery, and | 
we do him no wrong thereby, then I turn to the | 
Senator from Ulnois and ask him whether, in de- ; 
priving the negro to another extent than the one | 
admitted by himself of his inalienable right to lib- 
erty, I have done any wrong, or violated any ; 
principle of the Declaration of Independence? The 
good of society requires you to hang a white man, | 
and you hang him. The good of society requircs 
us to enslave the black man, aud we enslave him. 

Speaking of the Declaration of Independence, I 
beg to say to that Senator, and others who con- 
stanily allude to it, that itis of authority only as | 
an argument, The Declaration of Independence 
is the memorandum upon which the contract into 
which the States entered is founded. Itisnotthe | 
contract itself, nor is itany part ofit. The Dec- | 
laration of Independence was addressed to the : 


king and the Parliament and the people of Great || 


Britgjn. It simply formed a basis of action, when 


| Not at all. They were simply declaratory of cer- 


the convention was assembled to make the Fed- 
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eral Constitution. The Constitution is the con- 
tract, the Constitution is the compact, the Consti- 
tution is the bargain into which we entered; and 
itis useless to read to me the mere memoranda on 
which the contract was based for the purpose of 
overthrowing the contract itself. Every lawyer 
knows that, whatever may have been the basis of 
a contract, it is not binding on the parties when 
the contract itsclf has been written out, signed, 
sealed, and deliv@red. Itis the Constitution which 
is binding. I make these remarks simply té'show 
that Senators waste a great deal of time unneces- 
sarily in reading the Declaration of Independence, 
even if their construction of its language is right, 
which I by no means admit; but, even admitting 
that their construction is right, [ want my rights 
secured, guarantied, and protected, as it is pro- 
vided in the Constitution, and not as you say it 
was suggested in the Declaration of Independence. 
Mr. President, the Senator from Delaware 
[Mr. Sautspury,] took occasion the other day to 
denounce these resolutions of mine as mere ab- 
stractions. I beg to remind the Senator that the 
resolutions call for direct, immediate, and positive 
legislation—legislation needed by us, and guar- 
antied, as I believe, to us by the Constitution. 
Shall { be charged with bringing in a list of ab- 
stractions when L introduced a proposition, as I 
believe, at the right time and in the right place, 
calling for such legislation as the people whom I 
represent absolutely require for the.security of 
their property? Is thatan abstraction which looks 
to positive action on the part of this body? which 
calls on the Legislature and the Executive to give 
us such laws as will afford us protection to our 
lives, our liberties, and our property? Is it any 
more an abstraction that I should call for protec- 
tion for my slaves, than that gentlemen from | 
New England should call for protection for their 
shipping and their merchandise? Is it any more | 
an abstraction that I should call for the protec- į 
tion of my slave property than that the Senator 
should move a resolution looking to angimprove- 
ment of the breakwater in the Delaware Bay? 
These are not abstractions. I beg to remind the 
Senator these are resolutions which look to posi- 


tive legislation. I purposely avoided subjecting 
myself to the imputation of having brought mere | 
abstractions before the Senate. 

Mr. SAULSBURY. Will the Senator from | 
Mississippi allow me a moment, as he has re- 
ferred to a remark that I made in reference to his 
resolutions? | 

Mr. BROWN. Certainly. i 

Mr. SAULSBURY. What, Mr. President, | 
were the contents of the resolutions offered by the 
Senator from Mississippi? Did the resolutions 
themselves propose any immediate legislation? 


tain principles, upon which there was a division | 
of opinionamong the people of the country, They | 
declared, first, that the law-making power, where | 
ever lodged, was bound to protect slave property; | 
and that, ifa Territorial Legislature neglected to 
perform this duty, which was incurabent onthem, 
then it would become the duty of the Federal Con- 
gress to provide that protection. Did he show a | 
single instance where any person professed to be | 
aggrieved by non-legislation, either by a Terri- 
tory or by Congress? Did he present a petition 
from any slaveholder, in any part of the whole 
country, asking for this protection ? Did he cite | 
a single instance where wrong or injury had been | 
done by withholding this protection? Notone, | 
at that time. His resolutions, in themselves, did | 
not contemplate legislative action, and he pro- | 
posed no immediate legislative action. I think, | 
therefore, I was right in declaring, as I did, that 
the resolutions of the Senator, as well as the res- | 
olutions of a kindred character which were then i 
before the Senate, were simply resolutions in ref- 
erence to abstract questions of legal right. 

Mr. BROWN. Mr. President, Lam very sorry 
that my resolutions have been before the Senate 
for nearly two months, under debate every week 
during that time, and that the Senator has not 
found what is in them. The second resolution 
instructs the Committee on Territories to incor- | 
porate into any bill that they may report for the | 
organization of new Territories positive protec- 
tion to slave property. The Senator says I did 
not propose any direct and immediate action. 

Mr. SAULSBURY. But the Senator did not | 


show that there was a single slave in any Terri- i 


| mony; an act to preven 


tory that was about to be organizea; soas to prove 
the necessity for such legislations... -i s ; 

Mr. BROWN. -i have not:learnéd that my 
duty as.a legislator requires me to be-absol y 
idle until somebody petitions me.to,be active. 
knew my daty,sir, and. undertook. to dis 

. My duty was, as Léonceived,to:see that ; 
adequate protection'‘which was extended toevery i 
other species of property, should .be-afforded to” 
slave property in the Territory of Kansas. f do 
not need to have petitions.sent.to me to put;my 
thoughts in motion, nor,stir me up to, the perform- 
ance of my constitutional duty.. Sir, do we never 
legislate here except on petitions? ‘If the Senator 
knew that the interest of Delaware: was. being 
destroyed, if he knew it as a citizen and as a Sen- 
ator, would he not. act, or would he wait until 
somebody petitioned him toact? ‘Would he con- 
sider himself as bringing in an abstraction if he 
proposed legislation which he knew, ‘as a citizen 
and as a Senator, his State required ? AP 

Mr. SAULSBURY. . Now, beg leave to an- 
swer that question, and to. show. that; there i8- 
nothing parallel between the case which the reso- 
lution of the Senator contemplates, and. the case 
that he puts to me in reference to the interest. of 
Delaware. Does the Senator Know of.a. single 
unorganized Territory in.the United, States which 
is now being sought to be organized into a Tér- >~ 
ritory where thére are any slaves to be protected? 
Does he know of one where a single slaveholder 
exists whose rights are about to be injured by 
ay action of the people of such a Territory ? 

Mr. BROWN... Yes, sir; I know that the rights’ 
of slaveholders are not only about to be violated, 
but that they have been violated in the Territory 
of Kansas. ; 

Mr.SAULSBURY. There the Seiator applies 
it to organized territory. His resolutions are in 
reference to unorganized territory. ; 

Mr. BROWN. If theneglect, the cold neglect, 
of Congress to afford protection to this property 
in the organized Territories, has resulted in. the 
exclusion of slavery from them all, saving only 
New Mexico, had F not a right to conclude that, 
if other Territories were organized without that 
protection, they too would be deprived of this 
right? If the non-action, if the neglect of Con- 
gress, added to the non-action and unfriendly 
action of Kansas, Nebraska, Washington, Cali- 
fornia, and Utah, has resulted in the exclusion of 
slavery from those Territories and young States, 
had I not a right to conciude that Pike’s Peak, 
Arizona, Jefferson, and Dacotah, and all the other 
Territories about to be organized, would also be 
deprived of slaves through the same agencies? 
Then was I not right in the firstinstance to-insist 
that when you propose to organize Territories, 

ou should incorporate the principle of protection 
into their charters? Then, sir, as.to the Territo- 
ries already organized, I proposed abill which‘ 
suppose my friend from Missouri, whom I do not 
see in his seat, the chairman of the Committee on 
Territories, [Mr. Green,] will take very good 
care shall sleep at least until after the Charleston 
convention, That bill was intended to overthrow. 
the unfriendly and unconstitutional legislation of 
Kansas, and to afford the slaveholding States their 
equal privileges in that Territory. 

Now, sir, if the Senator from Delaware, and 
others, want to know what has been the action of 
Territorial Legislatures in reference to the protec* 
tion of property of all kinds, let them consult this 
and other similar volumes. Itis the laws of Kan: 
sas. I have not the time to read these laws; but, to 
show you thatthat Territorial Legislature feltitself 
called upon to protect everything else butslavery, 
Lwillread the titles.of some of their statutes. Here 
is an act concerning apprentices; an act concern- 
ing attorneys at law; an act concerning bills of 
exchange and negotiable promissory notes; anact 


| concerning bonds and notes; an act for the speedy 


recovery of debts due on bonds and notes; an act 
to regulate contracts and promises; an act to pro- 
vide for the punishment of offenses against the 
public health; an act concerning divorce andali- 
t the sale of intoxicating 
liquors and games within certain districts; ań act 
concerning landlords and tenants; an act for the 
regulation and management of the territorial 
library; an act respecting lost money and-goods; 
an act concerning estrays; an act to prevent tres- 

asses; and so on. Itshows that that Térritorial 

egislature was not disposed to leave everybody 


kd 
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else as it left us—to the tender mercies of the Con- 
stitution and the common law. It interposed, by 
positive leselanion, to protect every species of 
roperty except'slave property. ant 
a Nr. SAUL SBU. RY. Will the Senator pardon 
me one moment? “I-do not wish to be misunder- 
stood; `I donot wish to place myself in the posi- 
tion’ of denying the propriety of equal protection 
to slave property with any other species of prop- 
erty in'a Territory. When the Senator shows 
“an actual case where the: slaveholder has been 
wronged in any Territory of the United States by 
the action of a Territorial Legislature;and where 
he has noadequate remedy to redress that wrong, 
I, for one, shall be as ready to vote for the pro- 
tection of slave property ina Territory as I would 
forthe protection of any other species of property. 
Ihave ‘no sympathy with. those who deny that 
slaves are property, and just as completely and 
just as fully as any other species of property 
nowi to any law of any State of this Union; and 
I have no disposition to deny to that species of 
property ay protection which any other species 
of property has afforded to it; but the difference 
between the Senator and myself is simply this: he 
snpposes that there is a present actual necessity 
for such legislation; I have not seen that present 
necessity. ; 
Mr.BROWN. [havealready shown that Kan- 
sas passed laws in the beginning to protect this 
kind of property. F have shown you that she re- 
pealed those laws and substituted nothing in their 
stead. Inowgofurthcr,and show you thatin dero- 
gation of the authority of Congress, and in viola- 
tion of its laws, the people of that Territory have 
assembled through their dclegates in convention, 
and made an anti-slavery constitution, thus set- 
ting theauthority of Congress at defiance. I then 
show you that they have passed‘a law positively 
abolishing slavery in the Territory, thus setting 
the authority of the Supreme Court at defiance. 
I then go one step further, and show you thatthcy 
have passed, within the last few days, a personal 
liberty bill, more odious in its terms than even a 
similar bill passed by the Legislature of the State 
of Massachusetts. I send the bill to the Secreta- 
ry’s. desk, and ask him to read it. 
` The Secretary read, as follows: 
An act to secure freedom to all persons within the Terri- 
tory of Kansas. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas; No person within this Territory 
shall be considered as property, or subject, as such, to sale, 

urchase, or delivery; nor shall any person, within the 
Finis of this Territory, at any time, be deprived of liberty 
or property without duc process of law. 

Src. 2. Due process of law, mentioned in the preceding 
section of this act, shall, in all cases, be defined to mean 
the usual process and forms.in foree by the laws of the Ter- 
ritory, and issued by the courts thercof; and under such 
process such persons shall be entitled to a trial by jury. 

Sec. 3, Whenever any person in this ‘Territory shall be 
deprived of liberty, arrested, or detained on the ground that 
such person Owes service or labor to another person, who 
may reside either within or without this ‘lerritory, either 
party may claim a trial by jury; and in such case, all the 
legal benefits of challenges provided for by law, in any case, 
shall be allowed the defendant. 

Sec. 4. Every person who shall deprive, or attempt to 
deprive, any other person of his or her liberty, contrary to 
the provisions of the preceding sections of this act, shall, 
on conviction thereof, forfeit and pay a fine not excecding 
$2,000; nor less than $500, or be imprisoned in some jait in 
the ‘Territory for a term not exceeding 

Sec. 5, Every person who shall hold, or attempt to hold, 
in this Territory, in slavery, or as a slave, any free per- 
son. in any form, or for any time, however short, under a 
pretense that such person is or bas been a slave, shall, on 
conviction thereof, be imprisoned in the penitentiary, or 
some county jail, fora term not less than one year, nor 
more than fifteen years, and be fined not exceeding $2,000. 

Sec. 6. All acts, and parts of acts, inconsistent with the 
provisions of this act, are hereby repealed. 

Sec. 7, This act shall take effect from its passage. 


Mr. BROWN. Thus we sec, Mr. President, 
thatthe Territorial Legislature of Kansas deprives 


us of our rights by non-action and unfriendly ac- | 
tion; gocs on and adopts aconstitution in violation | 


of the authority of Congress; passes a law in dero- 
gation of a decision of the Supreme Court posi- 
tively prohibiting slavery ;and then winds up the 
whole affair with that personal liberty bill; and 
still we are asked to fold our arms and rely on the 
Constitution and the common law to give us pro- 
tection. ‘Sir, the gentlemen who have so much 
faith in courts, unaided by statutory laws, go far 
ahead of the teachings of my experience. Why, 


sir, l should as soon think of proceeding against | 


John Brown, to get back again into the armory at 
Harper’s Ferry by an action of ejectment, relying 


] 
] 
i 


on the court to. give me a judgment of ouster, and 
then sending the sheriff with his‘posse to turn him 
out, as to rely on the courts, aided only by the 
Constitution and the common law, to give me pro- 
tection for my rights against such legislation as 
this. : : 

What I demand is protection—that protection 
which you admit we are entitled to by the com- 
mon Constitution. Give it to us now; do it 
at once. You sce what delays have produced. 
You see.of what right, of what liberty, of what 
privileges, we have been deprived by your non- 
action heretofore. Still you ask us to wait. We 
havelost Territory after Territory beyond redemp- 
tion, and all for what? Not because the soil and 
climate and production were against us, but be- 
cause we had no law to protect us. We waited 
under these specious pleas that our rights would 
not be snatched from us, until they are gone with- 
out hope of recovery. We come again and ask 
protection, and you tell us still to wait. 

Sir, I find published in the gazettes of the day 
a series of resolutions, said, | have no reason to 
doubt, correctly, to have been agreed upon ina 
caucus of Democratic Senators. To the first, sec- 
ond, and third, and to the sixth and seventh of 
those resolution, 1 make no objection, and there- 
fore shall offer no comment. The fourth and fifth 
do not so precisely meet my approbation. The 
fourth resolve is in these words: 

“4, Resolved, That neither Congress nor a Territorial 
Legislature, whether by. direct legislation or legislation of 
an indirect and unfriendly character, possess power to an- 
nul or to impair the constitutional right of any citizen of 
the United States to take his slave property into the com- 
mon ‘ferritorics and there hold and enjoy the same while 
the territorial condition remains.” 


I have only a verbal criticism to make on that 


resolution. I like the word ‘right’? better than 
the word “power.” 1 can see very well that a 
Territorial Legislature may have the power to ac- 


complish the result without doing it rightfully. I 
have seen that result accomplished already; ac- 
complishgd wrongfully; still it was the exercise 
of power. I have no expectation, no belief, that 
the word was introduced with any other than the 
same purpose that I would have, if I substituted 
a different word; and therefore I criticise the in- 
troduction of it here in no unfriendly spirit. F 
suppose it was intended to be used as synony- 
mous with the word “right,’? With that alteration 
in that resolution I should be satisfied. The fifth 
resolution is in these words: 

“3. Resolved, That if experience should at any time 
prove that the judicial and executive authority do not pos- 
sess means to insure adequate protection to constitutional 
rightsin a'lerritory, and if the territorial government should 
fail or refuse to provide the necessary remedies for that 
purpose, it will be the duty of Congress to supply such de- 
ficiency.” 

Sir, I think the duty of Congress commences 
at an carlier period than is designated in this res- 
olution. I am not willing to wait for experi- 
ence to demonstrate that which experience has 
already demonstrated. So far as my individual 
action is concerned, I base it upon my own con- 
viction that experience has proved in the last 
seventy years all that experience will prove for 
seventy yearsto come. Sir, if experience has not 
already shown us that protection, by direct and 
immediate legislation, is necessary for the security 
of slave property in the Territories, in my opin- 
ion it never will demonstrate that fact. I have 
said before, and now repcat, in this connection, 
that experience in every one of the slaveholding 


| States has shown that Jegislation is necessary in 


j aiding the Executive and judiciary to give pro- 


tection to this kind of property. Such legislation 
has been found necessary in Mississippi, neces- 
sary in Louisiana, necessary in all the slave- 
holding States without a solitary exception, so 
far as Lam informed or believe. If experience 
has shown that legislation is necessary in all the 
slave States, why are we called upon to wait until 
experience shall demonstrate that a like necessity 
exists ina Territory? I sce no reason for it. J 
think experience has shown us that, unaided by 


|| Statutory law, slavery has not been protected in 
| Kansas; it has not been protected in any of the 


Territories; but it has been driven out by the 
force of public opinion in derogation of the rights 
of the master, and, as I honestly believe, in total 
disregard of the guarantees of the Constitution. 


“ And if the territorial government should fail or refuse 
to provide the necessary remedies,” 


March 6, 


Why, sirs, have they not already failed and re- 
fused? Have I not read document after document 
from Kansas, showing that they have failed and 
refused? Why wait? If He are going to legis- 
laie actively, when it shall be shown that they 
have failed and refused, then you must do it now. 
They have failed; they have refused; they have 
passed positive laws hostile to slavery—personal 
liberty bills; bills abolishing slavery; bills repeal- 
ing former laws protecting slavery. If all this 
does not prove that Kansas has failed and re- 
fused, I do not know what evidence we shall 
require to be convinced on that point. 

nly, Mr. President, with a view to indicate 
my own clear convictions on this subject, and with 
no expectation that the proposition is to be re- 
ceived with greater favor in the Senate than it was 
received elsewhere, I give notice that when this 
resolution is brought to a vote of the Senate, I 
shall move this amendment: 

That experience having already shown that the Consti- 
tution and the common law, unaided by statutory enact- 
ment, do not afford adequate and sufficient protection to 
slave property, some of the Territories having failed, others 
having refused, to pass such enactments, it has become the 
duty of Congress to interpose and pass such laws as will 
afford to slave property in the Territories that protection 
which is given to other kinds of property. 

Isay thatit is my purpose to propose thisamend- 
ment. I shall vote for itmyself. If it fails, then 
I shall vote for the resolution as it stands, and 
chiefly because of the concluding words. When 
these things shall have happened, when we get the 
necessary experience, and when the Territorial 
Legislature shall have been shown to fail and re- 
fuse, then the resolution says *‘it will be the duty 
of Congress to supply such deficiency.” In that, 
I get a recognition of the principle for which I 
contend, that it is your duty to act. You refuse 
to act now. That is the gravamen of my com- 
plaint. You want a greater amount of evidence 
to bring your minds to the conclusion than I re- 
quire to bring my mind to the conclusion. I think 
both the contingencies on which you base your 
determination to act, to pass laws for the protec- 
tion of slave property, have already happened. I 
do not feel, myself, that any further experience is 
necessary to demonstrate that the courts, unaided 
by statutory law, cannot afford protection. I think 
we have abundant evidence that the Territoriés, 
some of them, at least, have failed and refused to 
afford this protection; and, so thinking, I am pre- 
pared to act now. If my friends will not be con- 
vinced, I will signify my own convictions; and 
then sit down quietly, and wait until their minds 
are brought to the same conclusion as my own, 
I hope, if we are ever to have protection, we shall 
getit while it may be useful, and not have it mock- 
ingly tendered after the Territories are hopelessly 
lost to the South and to slavery. 

Talking about protection is a very idle ceremo- 
ny If we present a case demanding protection, 
you ought to meet itlike men. If we have no case, 
say so, and let us quit talking about it. Promises 
about what Congress will do years hence, when 
we shall be out and others in our places, are not 
worth the paper on which they are recorded. 

Apologizing, Mr, President, for having detained 
the Senate so long, I yield the floor. 

Mr. FITCH. Mr. President, some of the re- 
marks of the Senator from Mississippi call for a 
brief response from me; but Lask the indulgence of 
the Senate for buta very short time, aware,aslam, 
from the lateness of the hour, that members must 
be extremely anxious to leave the Chamber. The 
Senator spoke in complimentary terms of the sup- 


| posed efficacy of my professional, my medical pre- 


scriptions, but appears averse to taking my polit- 
ical prescriptions—deems them inert. I trust it 
will be many years before the Senator requires a 


| prescription for the benefit of his bodily health. 


May he live a thousand years without a single 
bodily pang. But, sir, he is badly diseased politi- 
cally; and yet he will not perceive the disease, or, 
perceiving it, will not admit its existence. He is 
like the victim of that scourge of our race in vari- 
able climates, the consumption; the victim who, 
even while passing away under the ravages of the 
disease, flatters himself that he is exempt from it, 
and fancies that his friends, whose solicitude in 
his behalf calls them daily about him, are laboring 
under some strange hallucination relative to his 
condition, Possibly I could convince the Sena- 
tor that he is the subject, and likely to become 
the victim, of a dangerous political malady. Pos- 
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sibly I could point out the appropriate treatment 
for his recovery. Possibly I could prepare a po- 
litical prescription for his benefit, possessed of 
curative powers equal to those he has been pleased 
to assign to my professional. But I much fear 
me, as he has indicated that he would not adopt 
my treatment, that he would not take my pre- 
scription; I much fear me that he prefers to me, 
and those acting with me and our remedies, to 

atronize an eminent northwestern man, deemed, 

y many, a political empiric, and bis nostrums; 
for while the Senator will not himself, as he has 
assured us, take that empiric’s nostrums, deem- 
ing them poisonous, yet he consults him relative 
to their effects upon others, and pursues such 
course toward his nostrums as may well induce 
others to take them. 

His argument, designed to prove that the com- 
mon law cannot protect slave property, is an ar- 
gument against the truth of history. African 
slavery was first introduced into England and its 
possessions under the common law. It first came 
to this country under the common law. It re- 
ecived here, and throughout the English depend- 
encies, for years, its sole protection from the 
common law—years during which it most flour- 
ished; years during which. it acquired that vigor 
which has perpetuated itself to this time. That 
law, as the Senator well said, exists not only in 
this country, but wherever the Anglo-Saxon race 


have established a government, except in the par- |i 


ticular instances in which it has been superseded 
by particular legislative acts. It exists certainly 
in this country, not only in States, but in Terri- 
tories alike. ‘In both alike it is recognized by the 
courts, except whercit comes in conflict with some 
constitutional legislative enactment. Well, sir, 
one of its first axioms is, that every right has its 
remedy. I would say, then, to the Senator from 
Mississippi, he has but to establish his right, and 
the remedy necessarily goes with it. The Con- 
stitution has asserted the right of the South as 
coequal with that of the North in the Territories. 
The Supreme Court has affirmed this right. The 
Constitution, the courts, and the common law, will 
protect the right, A Territorial Legislature may 
so regulate as to improve that protection, Ifit 
refuse so to do, it practices the doctrine of non- 
action recently inculcated, and evades its duty; 
but it cannot go any further in that direction; it 
cannot violate its duty and the Constitution by 


destroying, or even impairing, the right; however, | 


it may make the attempt. A modern school of 
politicians reasons thus: if a Territorial Legisla- 
ture has the right to protect and to regulate the 
protection of slave property, it has the right to 
impair its value; if it has the right to impair its 
value, it has the right to destroy it. What ab- 
surdity of reasoning, if it can be called reasoning! 
My friend from Mississippi dissents from the 
rationale, but arrives at its conclusion. 

The Constitution guaranties to every citizen 
life, liberty, and his property. The Constitution, 
the courts, and the common law, protect these 
rights. A Legislature may so regulate as to im- 
prove this protection. A Legislature may, for 
instance, vary the punishment for a violation of 
these rights. It may vary the punishment for 
taking life; but docs the power to vary the pur- 


ishment for taking’ life carry with it the power, | 


by direct or indirect action, to lessen the value of 
the life of the innocent citizen? the power to place 
his life in daily jeopardy? the power to destroy 
his life? The latter proposition might as well be 


maintained as a similar one relative to the power | 


to at property. 


shall allude to but one—time will not allow | 
more—of the Senator’s illustrations in support of | 
his opinion that the common law is impotent to : 


the protection of slave property. He asks, ‘If 
a man decoys my slave from one county to an- 
other adjoining, what remedy have 17’? He ad- 


mitted that he had a remedy, but objected that © t 
i tion for slave property may, I grant you, subject | 


the remedy must necessarily be applied day after 
day. We can look at this illustration made by 
him, in the very same light with another ilustra- 
tion which I have heard,if I mistake not, from 


the same Senator. At all events, I will couple the | 
Jt has been objected to the common law | 
that it contained no provision against, and pro- 


two. 


vided no punishment for, selling liquor to slaves 
and that in the absence of such law, their owners 


might find them, at times, not only useless and | 


troublesome, but mischievous. ‘The difficulty in 


| both cases, in the illustration of to-day and the 
i| previous one, is not in punishing the act, but it 
is inprovingit. Laws exist, I presume, in every 
slaveholding State, prohibiting and: punishing the 
sale of spirits to slaves, prohibiting and punishing 
the decoying away ofa negro. Ifa negro, when 
he is owned as property, is found in the pos- 
session, without permission of law or owner, of 
some other person, the possession implies the 
fact that such person has decoyed him away, and 
is proof sufficient; but if he is found running at 
large, no one is responsible for his being so, un- 
less the fact can be carried home to some individ- 
ual that he did déetoy him away. How is the fact 
to be established? Or if a slave is found intoxi- 
cated, and thus useless, how are you to prove 
that any white man sold him spirits in violation 
of law? You cannot do it under the existing 
laws. The slaveholding States, and several of 
the non-slaveholding, prohibita negro’s testimony 
being received against a white man. What then 
is the Senator’s remedy, if he has it not under 
the commonlaw? Wouldhe come here and ask 
Congress to do that which his own Legislature has 
declined doing—put the negro on a level with the 
white man in the courts, put his slave on an 
| equality with the Senator himself before a court? 
| Sly he would not ask that kind of congres- 
sional legislation; and if he did, respect for our- 
selves, if not for the Government of which weare 
a part, would compel us to deny it. 
He points us to the action of the Legislatures 
of Nebraska and Kansas, in proof of the neces- 
sity of congressional intervention, and in justifi- 


| 
i and bill. What is that action? The Legislature 
l: of Nebraska passed a law prohibiting slavery. The 
|| Governor vetoed it, and the veto was sustained. 
| Surely, on this abortive attempt at usurpation of 
; power, the Senator cannot base an application for 
| protection of slave property in Nebraska, even if 
property of that kind existed there for protection, 
which is not the case. The Legislature of Kan- 
sas passed a similar act, and that, too, was vetoed, 
| but passed again over the veto. The Senator, in 
| commenting on the resolutions Jast introduced by 

his colleague, stated that the remedies for protec- 
tion of southern property, except such remedies 
as Congress might afford, were exhausted, and 
therefore Congress must intervene. Not so, even 
il in Kansas. The judiciary yet stands between 
the right sought to be destroyed by the Kansas 
| Legislature and the usurpation by which the de- 
| struction of that right is sought. Who can doubt 
| what the decision of that judiciary will be? No 
| one who has read the Dred Scott decision can for 
a moment doubt that the courts, upon appeal, will 
| declare the recent attempt at usurpation in Kan- 
| sas, bya prohibitory act, null and void, and leave 
| the owners of slave property there in the posses- 
: sion of their common-law remedies for protection 
—remedies which, in my estimation, will be found 
|| quite sufficient. This action to which he has 
i pointed was the first, but the legitimate, fruit of the 
i doctrine promulgated by the Senator from Illinois, 
l [Mr, Doveras;] and it was hastened or induced in 


i 
H 
j 
| 
$ 


| 
| 
| 
i 
f 
| 
! 


: of the Territorial Legislature that the overshadow- 
| ing influence of that Senator would induce a con- 
gressional sanction of their usurpation, When this 
expectation has been disappointed, as it will be, 
and when those Legislatures have been rebuked 
by the courts for their attempted usurpation, as 
we know in advance, from the Dred Scott decis- 
; ion, they will be, such action will not be repeated 
l by those or any other, Territorial Legislatures, 
L and the doctrine on which itis based will soon 
© cease to be entertained; unless, indeed, the Sena- 
tor from Mississippi and others who may be dis- 
; posed to aid him secure the nomination for the 
K Presidency of the main pillar of the doctrine, and 
thus make it a settled governmental policy. 

The absence of any special legislative protec- 


i 


the owners of that property to inconveniences, to 
Í annoyances; but certainly to none greater than 
i are the owners of other sclf-moving, locomotive 
: property daily subjected—inconveniences andan- 
noyances requiring vigilance for the preservation 
of property, but not affecting its title, nor neces: 
sarily its possession. We must not create, and 
we should not be asked to create—and I doubt 
our right to grant the request if itis asked—rights 
either for the North or fer the South, by legisla- 


l i 
i 
i 
| 


cation of the intervention he asks in his resolutions į 
It 


I 


j 


| 


| part, doubtless, from a supposition upon the part ; 


| 
| 


tion; but itis our duty, the duty of every departe 
ment of the Government, to sée that rights granted 
by, or recognized by, the: Constitution, receive ad- 
equate protection. The power of the judiciary to 
grant such protection cannot be questioned; be” 
cause the judiciary derives its power fromthe 
Constitution, which asserts the right; andthe ju 
diciary was created by that Constitution for the 
very purpose of asserting and defending rights 
under it. Hitherto, the courts ‘have been found 
possessed of the required means for the adequate 


i exercise of that power. If, at any time hereafter, 


they are found deficient in those means, and thë 
local Legislature refuses to grant them, it will be 
the duty of Congress to supply the deficiency. in 
support of the courts; but it is not the duty, and 
scarce the right, of Congress, to grant that gen- 
eral legislation in advance contemplated by the 
Senator’s resolutions, and asked by his’ bill. 
Such legislation would be a departure, as he has 
well said, from that great principle of non-inter- 
vention we have so long sustained—a principle 
now so necessary, as it has been heretofore, for 
our success; and not only for that, but so neces- 
sary for harmony between the northern and south- 
ern wings of the only party which has its mem- 
bers from the Lakes to the Gulf. i 

As with the Senator’s special “ decoy’’ a 
ment adverse to the common law, so with 


reu- 


is 


' others; their fallacy generally can be shown; and, 


indeed, the impolicy and inutility, one or both, of 


i most of the congressional legislation he asks. for 


the Territories, can be easily demonstrated; but 
I do not design to consume the time of the Senate 
with any lengthy arguments on the subject. I 
shall leave them to abler heads. Far better leave 
the protection of an established right to the Con- 
stitution, the courts, and the great unwritten com- 
mon law, which is the sense of right among in- 
telligent men, their common sense and that of the * 
courts, than to that over-legislation asked for in , 
the Senator’s bill, and which would subject him 
to more inconvenience, more annoyance, in ob- 
servance of its provisions, than will the absence 
of all legisiation. f i 

Mr. President, I have already, however, gone 
further than it was my intention to do-on first 
rising. Now for another subject, in relation to 
which I design making a motion. There lies upon 
the desk a communication from the regents of the 


i Ladies’ Mount Vernon Association, extending 


the courtesy of an invitation to the Senate, or 
such members of it as may choose to accept of 
it, to visit the tomb and home of Washington, 
to-morrow. A boat, it appears, is placed at the 
disposal of the association, or such members of 
it as happen to be now in the city, who propose 
to visit Mount Vernon for the first time since 
they have completed its purchase. They would 


| be doubtless gratified at the acceptance of the in- 


yitation; and, for the purpose of allowing Sena- 
tors who may design to accept it to do so with- 
out interfering with public duties, I move that 
when we ‘adjourn, we adjourii to meet at twelve 
o’clock to-morrow, and to-morrow we adjourn 
at three o’clock. : 
The PRESIDING OFFICER, (Mr. Breterin 
the chair.) The Senator of course must first move 
the postponement of the subject under consider- 


j ation. 


Mr. FITCH. I move, then, the temporary 
postponement of it, umless some gentleman wishes 
to speak now. N 

Mr. GWIN. I want to cail up the West Point 
appropriation bill. í 

Mr. FITCH. Wil the Senator permit me to 
make my motion? 

Mr. GWIN. Certainly, provided I can make 


| the motion to eall up that bill. 


Mr. FITCH: Imove the postponement of this 
subject. 
The motion was agreed to. 


HOUR OF MEETING. 


Mr. FITCH. Now I move that when we ad- 
journ this afternoon, we adjourn to meet at twelve 
o'clock to-morrow,and thenadjourn at three p.m. 
to-morrow. 

Mr. WIGFALL. I hope the vote will not be 
taken on that yet. It may be important to con- 
sume the time in business. If the Senator will 
withdraw that motion, I will renew it at some 
other time. 


Mr. MASON. Will Senators allow me to sug- 
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gest this: let us meet to-morrow at twelve, if they 
desire it—— «eh 

Mr. FITCH. Very ‘well. I will withdraw the 
latter part ofthe motion, |. 0 2u, 
‘Mr. MASON. ‘And let Senators who desire to 
go on this excursion, go; but do not make it mat- 
ter’ of formal entry that we adjourn to go with 
the ladies to Mount Vernon or anywhere else. 

Mr. FITCH. I do not know that we could 
have ‘better company. i 

Mr.G 
meet at twelve o’clock to-morrow. , 

Mr. DOOLITTLE. 1 move to amend that by 
saying twelve o’clock to-morrow, and each day 
hereafter. 

Mr. DAVIS. There is a great deal of commit- 
tee work to be done. Fam serving on four com- 
mittees. I donot know whether others are quite 
so inconveniently circumstanced as I am; but I 
find the hour from twelve to one more profitably 
employed in the committee rooms than 1 believe 
it to be in the Senate; and I think we had better 
continuc to meet at one o’clock, at least until we 
gctall the business out of the committee rooms 
and before the Senate. 

The PRESIDING OFFICER? The question 
is on the amendment of the Senator from Wis- 


consin to make twelve o’clock the rule hereafter. | 


Mr. BRIGHT. I must confirm what has been 
sò well said by my friend from Mississippi. 
hope we shall not change the hour. 

Mr. FITCH. My proposition onky embraces 
one day. 

The PRESIDING OFFICER. The question is 
on the amendment of the Senator from Wisconsin. 

Mr. DOOLITTLE. On that subject, it seems 
to me that, at this stage of the session, we ought 
to meet as early as twelve o’clock in the day. 
When it gets to be about four o’clock, there is 
a very great uneasiness, and gentlemen begin to 
-leave the Senate one after another. If we meet at 
an earlier hour, I think we shall accomplish more 
business in the Senate; and, although 1 know that 
the committees are busy, still the committees can 
mect at the hour of ten o’elock, instead of mect- 
ing at the hour of cleven. 

Mr. HALE. I hope this amendment will not 
be adopted. For one, I confess that my opinion 
concurs with that of the Senator from Missis- 
sippi and the Senator from Indiana. 1 think we 
can do a great deal better by meeting at one 
o’clock than at twelve. I have found it so. I beg 
my friends on this side of the House, when they 
see so much good sense on the other, not to go 
and act like fools. [Laughter.] 

Mr. DOOLITTLE. I ask for the yeas and 
nays on my amendment. {“ Oh, no!??] 

Ar. WIGFALL.. I hope the Senator will with- 
draw that. We have something to do. 
Mr. DOOLITTLE. I ask for the 
nays. I wish to take the sense of the 

this question. 

The yeas and nays were not ordered. 

The amendment was rejected. 

The PRESIDING OFFICER. The question 
now ison the original motion of the Senator from 
Indiana, that the Senate mect to-morrow at twelve 
o’clock. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A. message from the House of Representatives, 
ey Mr. Haves, Chief Clerk, announced that the 
Fio 


enate on 


use had at twelve o’clock this day ordered the 
| 


printing of the following documents: 


Letter of the Secretary of the Navy, transmit- į 


ting statement showing the pay and allowances to 
the officers of the Navy and marine corps, for the 
year ending June 30, 1859; 


Letter of the Secretary of the Navy, transmit- | 


ting copies of the Navy Register for the current 
year. 


Also, that the House had passed the following | 


bilis and resolution, in which the concurrence of 
the Senate was requested: 

An act (No. 19) to amend an act entitled “An 
act to regulate the carriage of passengers in steam- 


` ships and other vessels,” approved March 3, 


1855, for the better protection of female passen- 
gers, and for other purposes. : 

An act (No. 279) providing for satisfying claims 
for bounty lands, and for other purposes, 

A joint resolution (No. 11) providing for the 
manner of expending the balance of appropria- 


ia 


eas and | 


‘WIN. The motion, T understand, is to | 


tion for repairing the works and piers, in order to 

preserve and ‘secure the light-house at Chicago, 

Hlinois. À i PDE 
Also that the House had passed Senate bill 


(No. 217) for the relief of William B. Herrick. 


. ‘MILITARY ACADEMY BILL. 


‘Mr. GWIN. Inow move that the Senate pro- 
ceed'to the consideration of the bill making ap- 
propriations for the West Point Academy. I 
hope it will be taken up. } ; 

Mr. FESSENDEN. I would inquire if it is 
the intention of the Senator, in calling up that bill, 
that we shall proceed to the discussion of the 
matter to-night? 

Mr. GWIN. My own desire is, to leave itas 
the unfinished business for to-morrow. 

Mr. FESSENDEN. If it is proposed merely 
to call it up and leave it the unfinished business 
for to-morrow, { have no objection. 

Mr. WIGFALL. I want it proceeded with to- 
night. I desire to have'it disposed of. 

Mr. FESSENDEN. Then I object to taking 
it up, because it is manifestly improper to call up 
at this hour of the afternoon, for the purpose of 
proceeding with it, a bill on which there 1s to be 
so much debate, after so many gentlemen have 
left the Senate. 

Mr. JOHNSON of Arkansas. Allow me for one 
moment to make a suggestion to the Senator from 
Maine. I have had no conference about this mat- 
ter with the Senator from Texas, but I am very 
certain that ifthe Senator from Maine, who makes 
this objection, would listen to the details, horri- 
ble in their character, from the frontier of Texas, 
he would not hesitate for one moment to consider 
this bill and either pass it or reject it, so as to let 
that people know what to expectand what to do. 
I have listened to these details from a source in 
which I have confidence. I have heard them from 
a gentleman with whom I have been intimate, 
and whom I have known well, who was formerly 
an officer of the United States Army, and who 
resigned his position and settled in Texas—a man 
of the highest character. What he has told me 
shows the condition of things on that frontier to 
be not only lamentable but horrible. 

Mr. FESSENDEN. And to this moment, 
notwithstanding the debate the other day, we do 
not get a communication on the subject from the 
Executive—not a particle of information. 

Mr. MASON. The Senator is mistaken. It 
is on the table, 

Mr. FESSENDEN. When did it come? 

Mr. MASON. It came to-day. 

Mr. JOHNSON, of Arkansas. I believe I have 
the floor. 

The PRESIDING OFFICER. The Senator 
from Mainc is entitled to the floor. 

Mr. JOHNSON, of Arkansas. Ifthe Senator 
from Maine willallow me further, I will state that 
the position in which the Executive stands was 
depicted the other day at considerable length, and 
all the tests that the Senator could put to the Ad- 
ministration were then applied. Hecertainly put 
them then, and if the bill is now taken up he may 
pat them more forcibly to-day than he did then. 

f that be so, the question must address itself to 


him whether he will take any step to grant relief | 


unless the President of the United States can be by 


him forced to come before the Senate with a com- | 
munication on the subject. These peopleask re- | 


lief, and I think we ought, at least, to consider 
their case and pass upon it. 

Mr. FESSENDEN. Mr. President 

Mr. DAVIS. If the Senators from Maine and 
Arkansas will allow me, I will merely state that 
since the time this subject was last before the 
Senate, a communication has been made by the 
Secretary of War upon it, which isin the room 
of the Committee on Military Affairs now, and 
can be sent for. It was in answer toa bill which 
was sent by the Committee on Military Affairs 
some time ago to the War Department, and bears 
on the matter under consideration, on which the 
two Senators are discussing. 

Mr. JOHNSON, of Arkansas. I understand 
the communication has been sent for to the com- 
mittee room, and I presume no Senator will ob-. 
ject to the reading of it. f 

The PRESIDING OFFICER, (Mr. Bierek.) 
The communication is before the Chair. 

Mr. WADE. Thad the floor for to-morrow 
on the resolution that has been under consideration 


l 


| myself, has been waiting for. 


to-day. I consented that it might be taken up 
to-day to accommodate the Senator from Missis- 
sippi; but it was understood, I believe, alkaround, 
that I'should have the floor to-morrow morning. 

Mr. WIGFALL. Iso understood it. 

Mr. WADE. Ifit was so understood, unless 
there is some business that is very pressing, I 
should like to have the floor to-morrow moming. 
{*‘ Certainly.’”] 

Mr. GWIN. In that condition of things, I 
appeal to the Senator from Maine to let us take 
up this appropriation bill which isso pressing, on 
account oP the situation of affairs in Texas, and 
let the Senator from Ohio have the’ floor to-mor- 
row, as he is evidently prepared to speak, and it 
is inconvenient to a Senator, under such circum- 
stances to postpone him. [am willing to present 


j this question in the most favorable form. We 


have now the communication from the War De- 
partment that the Senator fom Maine, as well as 
I hope we shall 
take it up. We have now time, I think, to act on 
this bill. 

Mr. MASON. I would suggest that the Sen- 
ate is very full, that itis two hours at least, if not 
more, till the sun sets, and this is an imminent 
matter, as shown by the papers on the table, as 
well as by the very proper urgency of the Sen- 
ator from Texas. I hope the bill will be taken 
up, and at any rate, a vote reached on the prop- 
osition of the Senator from Texas. 

Mr. FESSENDEN. When I commenced my 
address to the Chair, I was not aware that there 
was anything at all on the table upon the subject. 
I had not heard that there was any communica- 
tion from the President or Secretary of War; I 
knew nothing about it. What I objected to was 
that the bill should be called up at this hour of 
the day, as we were about adjourning, without 
any previous notice, when many Senators had left 
the Chamber, for the purpose of going on with 
it,and takinga vote upon it. It had a very unfair 
appearance to me. It is well known, from the 
vote taken the other day, that, in the shape in 
which the measure then presented itself, the Sen- 
ators on this side of the Chamber were opposed to 
it decidedly; and it looked very strange to me that 
at half past four o’clock in the afternoon a matter 


i which had excited so much debate, and which had 


gone on the table by common consent to await 
communications from the Executive, and to await 
a report from the Committee on Military Affairs, 
to which it had been referred, should be called 
up in this way. If Senators say that we have all 
the information from the Departments which was 
sought for, and an Executive recommendation on 
the subject, I, of course, shall not object to the 
bill being taken up; but I will say to Senators that 
I think the fairer course would be, under such cir- 
cumstances, when the Senate is divided upon a 
question of this kind, and is well known and un- 
derstood to be so divided, to give notice in the 
morning that you intend to call up the billat half 
past four or five o’clock in the afternoon, and that 
you mean to call it up foraction. 


Mr. GWIN. I gave the notice this morning. 
Mr. FESSENDEN. Nothing in reference to 
action, 


Mr. GWIN. I did; and I knew that these 
papers were here when I gave the notice. 

Mr. FESSENDEN, My understanding—and 
it was certainly so regarded on this side of the 
Chamber—was, that the only motive which the 
Senator from California had in calling up the bill 
this morning, was to do what he said was toright 
a wrong that had been done the other day, and 
that was simply to restore the bill to the table. 

Mr. GWIN. No, sir; to bring it up for con- 
sideration. I proposed to put it in such a condi- 
tion then, that we could call it up this evening. 

Mr. FESSENDEN. The Senator says he gave 
the notice. Certainly I did not hear it, 

Mr. GWIN. Certainly I did give it, because 
the papers were here, and I knew that we could 
consider them. > 

Mr. FESSENDEN. The papers have not been 
printed, 

Mr. GWIN. They are in the hands of the 
chairman of the Committee.on Military Affairs. 

Mr. FESSENDEN. Then you arè going to 
act contrary to all custom; because, when com- 
munications of this kind aremade from the Exec- 
utive, they are always printed ,’so that the Senate 
may see what they are 
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Mr. DAVIS. If the Senator will allow me, I 
think I can explain this matter so that it may be 
understood. There seems to be some confusion 
in relation to it, and I want to put the matter 
straight. A bill was referred to the Committee 
on Military Affairs, which bill was sent to the 
War Office for information and the views of the 
Secretary. The Secretary replied yesterday. The 
Committee on Military Afairs have not had a 
meeting since this reply was received. There- 
fore, of course, I have not reported it back to the 
Senate, nor does it appertain to the amendment to 
this bid, otherwise than as it belongs to the same 
subject. His reply was upon a bill which was 
before the Committee on Military Affairs, and I 
expect to get the action of the committee on it to- 
morrow. If this subject is called up for consider- 
ation, the information called for can be laid before 
the Senate and digested as they think proper. 

Mr. BAYARD. The motion made by the hon- 
orable Senator from Mississippi, [Mr. Brown,] 
this morning, which the Senate acted upon, was 
to postpone, for an houranda half, the bill which 
was then the special order—the bill to amend the 
act in relation to the Court of Claims. With 
what I sce of the tone and temper of the Senate, 
I am not desirous, though that ig a practical, and 


nota political question, to press it upon them now; | 


butlask the Senate to allow me to take it up, and 
as there is no special order for Monday next, to 
move to postpone it and make it the special order 
for Monday next, at half past one o’clock. Then 
gentlemen can dispose of these other matters dur- 
ing the interim. 

The PRESIDING OFFICER. There is a 
uestion under consideration, which must first be 
isposed of. 

Mr, TOOMBS. 
will not be taken up. 
Maine is quite right. We have referred this ques- 
tion to the Military Committee. 

Mr. WIGFALL. Will the Senator allow me 
to make a word of explanation ? 

Mr. TOOMBS. Certainly. 

Mr. WIGFALL. Mr. President, I thank the 
Senator for the opportunity that he has given me. 
Immediately after the beginning of this session, 
as soon as Congress met, my colleague—I not 
being here then—introduced.a bill providing an ap- 
propriation for a regiment of Texan rangers that 
was already authorized by law. The chairman of 
the Military Committee, to which that bill was re- 
ferred, wrote immediately thereafter to the War 
Department and received no answer until yester- 


I hope the appropriation bill 


day. The object of his communication was such || 


as is usualin such cases, to obtain the necessary 
information and details as to the amount of the 
appropriation. Finding that the Secretary of War 
did not send any answer to the Military Commit- 
tee, I, knowing the state of things in Texas, in- 
troduced a resolution requesting the President to 


muster the regiment into the field and trust to | 
luck and to the sense of justice and the patriotism | 


of the two Houses to make the appropriation af- 
terwards. I consulted with all the different De- 
partments, but I could get no action on the part 
of any of them. In the meantime there was a 
war going on upon our northern frontier with the 


Indians and upon our western border with the | 


Mexicans. 

I found that the resolution which J introduced 
was distasteful—one side of this Chamber being 
opposed to it on general principles, and the other 
side supposing that it might involve some impu- 
tation on the Administration. Time passed on, 
and then I introduced an amendment to the West 
Point appropriation bill. I did that because I 
knew that if I introduced an original bill, it would 
meet the same fate that the bill which my col- 
league introduced had met—it would be referred 
to a committee. 


for this regiment that was already provided for by 
law. Last Wednesday or Thursday that ques 
tion came up. We took atest vote ontt, The 
Senator from Maine says it was obvious that his 


6f 


I think the Senator from |, 


An appropriation bill came in |} 
for the West Point Academy., I then moved, as <; 
an amendment to that, making an appropriation : 


side of the Chamber was opposed to it. 
were at least three Senators on that side who de- 
clared that they would vote for it. It was at- 
tempted to vote it down, by a motion to refer it 
toa committee. We took a test vote upon that 
motion. There were 31 votes in favor of the 
measure and against the reference, and 25 on the 
other side. Just at that time, however, by some 
parliamentary legerdemain which I do not under- 
stand, whilst I was fillibustering about, and elec- 
tioneering for my bill, and trying to get votes for 
it, the Senator from Delaware [ Mr. SAULSBURY] 
had the bill referred to a committee; and ‘‘ Presto 
change !’’ before I could turn around and see what 
| was done, the Senate had it again from the com- 
mittee, and upon the table. {Laughter.] 

Under these circumstances, I waited to see what 
would turn up next. Then Senators wanted some 
information from the War Department. We now 
have the information from the War Department. 
Yesterday morning I came here and desired to 
call up the bill, but I was told not to press it. 
The Senator from Louisiana [Mr. Bensamin] said 
| that they had one or two judiciary bills which they 
| would get through in a short time, and as soon 
as they were through with, he would aid me in 
this. In order to get his aid, I forebore to press 
it. This morning the Senator from Mississippi 
wanted to speak. Well, I was willing to let him 
| do that. The speech has been delivered; the 

chairman of the Committee on the Judiciary is 
willing to postpone the regular order, and we ask 
to take this up; and now it is objected to, and 
from the State of Georgia comes the objection. 

I will say to the Senator from Georgia that] 
received this morning a’newspaper from Texas, 
| published on the 25th day of last month, only ten 
|; days ago, in which we have the information, then 
just received, that in three of the center counties 
of the State the Indians have simultaneously made 
; an attack, one of them a county within key or 
‘one hundred miles of the seat of government. 
I| There are four counties now invaded. Some cight 
or ten different parties of Indians have attacked 
| the settlements in four different counties, and three 
|| of those lying almost adjoining the county in 
which the seat of government is situated. Five 
| persons were killed in Bosque, one of those cen- 
| ter counties, and two persons in Coryell. In 
| Lampassas they do not know what destructionot 
life and of property has taken place. 
|i Pinto some four or five families had been attacked. 
i There were men there present who drove the In- 
l! dians off; but they at last attacked a house inhab- 


ited by four women, in which there were no men, 
Their 


if 


i| and those four women were captured. 


jpe . : S : 
|| neighbors immediately followed upon the Indiane 
| 


‘ trail, and they found two of them with unmis- 
‘| takable evidence upon their persons of having been 
il abused in the most brutal manner, and scalped. 
i Since that time the other two have been turned 
loose to return home, without a vestige of clath- 


ing upon them—the habit of the Camanches being 


they do not kill them. 

| Under these circumstances, with a war raging 
|! not upon our northern frontier, but carried down 
to the very seat of government, with a war upon 
the Rio Grande going on now, I ask, am I impa- 
| tient, having waited for nearly two menths here 


Hi 
{ 
i 
i 
i 
if 
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{ 
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if 
H 
į 
jE 


ators the other day objected, because I understood 
them, in substance, to say they wanted the Ad- 
ministration to make a recommendation. The 
Administration is now making it. The Secretar 

of War has informed the chairman of the Mil- 
tary Committee that he deems this appropriation 


il 
ii 5 
| ious to muşter this regiment into service, and will 
do so if this appropriation be made, Now we 
have his letter here; the Administration is com- 
! mitted to and advises the course I propose to pur- 
‘sue; and, Lask, why longer delay it? 

Tam told that it isnow half past four o'clock. 
| Suppose itis, I have heard that in England, not 
| during the better days of the Republic, prisoners 


In Palo | 


Í to get some legislative action on the subject? Sen- | 


necessary; that he thinks it should at once be | 
made, and he has always thought so. He is anx- | 


to turn loose those whom they have abused, if || 


i 
l 
{ 
i 


There 


| to some matters, but I 


| i 
i 
f 
| 
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were sometimes hanged that judges mightdine; 
but I trust in God that in this country àn Amet- 
ican Senate will not adjourn for dinner whilst the 
people in one of the States of the Union are: suf- 
fering from the tomahawk and the scalping-knife. 
Ido not expect Senators on the side of the Cham- 
ber on which the Senator from Maine sits, to vote 
against this, They may have peculiarities, they 
may have notions, they may have sympathies for 
a class of the human family that mislead them as 
not believe they have 
entirely lost all sympathy with their own color. 
Those women who are murdered and outraged 
are white women, and the State in which these 
things are taking place is one of the States of this 
Union. She has given up her army and her navy. 
She has entered into a compact with the other 
States, and the other States have agreed, through 
this Federal Government, to protect her people; 
but théy have been left there exposed to the tom- 
ahawk and the scalping-knife ever since they have 
been admitted into the Union. I may just as well 
tell the whole story; it is not a long one, and I 
shall not take up much time. 

This Indian war has been going on in Texas 
ever since annexation. Upon the upper Witch- _ 
ita and the Red river, and the Canadian, the buf- 
falo assemble in summer; and with the buffalo the 
Camanches and other wild tribes assemble to feed 
on them. As the winter comes on, the buffalo 
moves south for grass, and the Indian comes down. 
When they approach the settlements they scatter; 
and thenthey pass upon our western border, down 
between thesettlements and the Staked plain, cross 
the Rio Grande, go into Mexico, rob and commit 
depredations in Mexico until spring; when the 
return by the same route, go north with the buf- 
falo, and there they congregate together in large 
villages. It is in the fall, when they have followed 
the buffalo down to the northern border of Texas, 


| and when they are passing down on our western 


frontier to Mexico, that they break up into small 
parties and attack the settlements along the west- 
ern border, somctimes making incursions into the 
State to the distance of a hundred, two hundred, 
and two hundred and fifty miles, in small parties 
through thinly settled portions, avoiding those 
settlements that are thick. When they come back 
from Mexico, they again make these depreda- 
tions; and there is but one way that these people 
can be reached, and that is in summer, when they 
have congregated together upon the Canadian, 
upon the Red river, and upon the Witchita, to 
attack them in their towns, and there punish them 
for their depredations. 

_ This is the advice given in the correspondence 
of General Twiggs, who has been the commander 


' of that department for years past, which was 


published by order of the Senate last year. He 
says that there is but one way of settling the diffi- 
culty with the Camanches, and that is to attack 
them in their settlements during the summer 
months. Major Van Dorn, in 1848, went into 
that country and attacked them near the Witchita 
or Canadian and defeated them. Unfortunately, 


ji Major Van Dorn was superseded, and when he’ 
was supersededghis company was removed and 

| he went upon leave of absence. He has returned 

' to thecountry. Now, there are not troops enough 


in Texas for these expeditions. The spring has 
broken upon us. The time for the summer cam- 
paign has come. The Secretary of Waris disposed 
to send all the troops he can down to Texas, but 
there are no troops to send. The regiments now 
in Utah will not be in that country before fall, 
when it will be too late either te operate on the 
Rio Grande or against these Indians. But with 
this regiment in the field, and with the troops 
we have now in Texas, a campaign can be made 
against the indians this summer, and they can be 
bound to keep the peace by the punishment which 
will be inflicted upon them. In the meantime, the 
troops that are in Texas, aided by ten companies 
of rangers, can be stationed on the Rio Grande, 
and that border can be protected. , 

A State that has a war going on‘from its center 
to its circumference, upon its northern frontier, 


; 


, 
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“upon its entire westérn boundary, comes here and 
asks that an appropriation of afew hundred thou- 
sand dollars KNN e made, to enable troops to be 
‘put into the field to give protection to their women 
and children; and I am told that it is dinner-time. 
Now, Senators on that side have none, and I trust 
Senators on this side will make no further objec- 
tion. The chairman of the Military Committee 
čan read, or have read, or allow me to read, the 

“letter frum Mr. Floyd; and when Senators hear 
it, I trust that those who ‘wish the Administration 
to be in an embarrassed condition will be satisfied 
with that information, and the information which 
I give upon the subject, and that they will be pre- 
pared to vote. If they choose to vote this appro- 
priation down, let them doso; but do not adjourn 
over and postpone it wntil to-morrow, when an- 
other Senator will want to speak, and then to visit 
Mount Vernon, and then the next day some other 
bill is to be taken up. This is matter of such 
urgent necessity that I cannot consent, and I will 
not again consent, to its being postponed. I have 
forborne until patience has really ceased to be a 
virtuc. Now, l am not making an appeal; I am 
stating facts; and I ask any Senator whether, if 
these things were going on in his own State, he 
would not feel as I feel, and would not speak as 
I speak. J appeal, therefore, to Senators on both 
sides to pass this pitiful appropriation, and allow 
the President to put the regiment in the field, and 
see if something cannot be done for a suffering 

eople. ` 

F r. FESSENDEN. Ishould like to ask the 
Senator a question, and that is, where it is pro- 
poscd to raise these rangers—in Texas? 

Mr. WIGFALL. The bill itself provides for 
raising them in Texas—the bill approved the 7th 
of April, 1858. It proposes to raise them in Texas, 
according to the laws of that State, and to muster 
them into the service of the United States for 
eighteen months, under the articles of war, and 
they will be under the command of United States 
officers. 

Mr. FESSENDEN. Then my next question 
is, whether, while it seems there are people in 
Texas enough to be employed in the service of the 
United States, they suffer these outrages.and wait 
until they are organized and paid by this Govern- 
ment? 

Mr. WIGFALL. I thank him for the sugges- 
tion. The people of Texas, of course, are ava- 
ricious; of course they are timid; in their veins 
there run not those warm currents that course 
through the veins of the people represented in 
Maine, who so gallantly defied the British lion on 
an occasion of which I have not been informed ! 
Those frontier-men who go to their ficlds, to till 
the soil with their rifles between the handles of 
their plows—they are waiting, forsooth, until the 
Government pays them. Why, sir, the people 
in these frontier counties are men of small means. 
They live from five to fifteen and twenty miles 
apart. No man dares to be out of sight of his 
house during troubled times like these, which, | 
every spring and autumn, are upon those people. 
Fifteen or twenty men living in a space of coun- 
try of fifteen or twenty miles, meet together and 
go out upon an exnedilisn to hunt up Indians, 
and four or five savages come in behind them and 
murder their women and their children. That is 
the history of it. 

Í have said to the Senator from Maine, and to 
other Senators here, that the only mode of attack- 
ing these Indians, or dealing ith them, is by 
going into their own country, carrying the war 
into Africa, and meeting them there where they 
follow the buffalo, and there finding them and 
wreaking that vengeance upon their families which 
they have not spared to us, and to our wivesand 
children, and teaching them by executing sum- 
-mary justice upon them to keep at home, and let 
the frontier settlers alone. When these Indians 
come down, making their way into Mexico, they | 
scatter, they plunder, and they murder, in bands 

„Of four or five, or ten or fifteen. You cannot 
raise an army to follow them in that way. The 
only practicable mode of dealing with them is, to | 
establish posts along the Rio Grande, and some 
two or three posts upon our northern frontier; in 
those posts place the artillery and infantry, in order 
to preserve the arms and ammunition, and muni- 
tions of war; and keep the ranging companies and 
cavalry in the field actively operating; and in the | 
summer months attacking the Indians in their 


oe 


fastnesses and strongholds. Then this war will 


.terminate These are not the opinions of a militia- | 
man; they are not the opinions of a civilian; they 


are not the opinions of a Senator; they are the 
opinions of the commanding general; they are the 
opinions of General 'T'wiggs, which you published 
last year, and which every Senator has read. 
Under these circumstances, I say that it is a 
most unjust fling at the people of Texas, to say 


that because the people ovet the whole State are | 


ready. to join this ranging regiment and to go into 
this service, therefore, the presumption is, that 
they are not ready to do so until they are paid. 
Sir, the people in the frontier counties are not 
the men who will volunteer; it is in the more 
densely settled sections of Texas that the volun- 
teers will be raised. They will be raised over the 
whole State, and, being raised over the whole 
State, will then be congregated either on the Rio 
Grande or on the northern frontier, and put under 


the control of United States officers, and we shall | 


have peace again; and until that is done, we shall 
not have peace. 

I have told my story, Mr. President. I am 
sorry that it is so long. What is said is said; 
would it were worthier. If the Senate is now 
not disposed to take up this bill and vote on it, 
all I ask is, that it shall unmistakably say so. 

Mr. TOOMBS. After the brief explanation 


of my friend from Texas, I will now say the few | 


words that I intended to say when he interposed. 
I supported the action of the Senate in referring 
this question io the committee for the purpose of 
having information. I think that action was 
right; and I entirely concur with the opinions 


expressed by the Senator from Maine, even not- | 


withstanding the somewhat protracted explana- 
tion of the Senator from Texas. His zeal is al- 


together appropriate; l have no complaint to make | 


of it; but I say that passing’ this appropriation 
will not prevent the evils of which he complains, 


or benefit his State in the slightest degree; and it | 


is a question for Senators to determine whethet 
we ought to do this thing. By the Constitution 
of the United States, the Governor of Texas has 
a right to call out the entire militia of that State. 
By the Constitution of the United States, the 
President has a right to call out the Army, the 
Navy, and every man in the country to the pub- 
lie defense, whether you appropriate a dollar or 
not. They are charged with this branch of the 
public service. 
morning has been very much based, I believe, 
the latter portion of it, at least, on a paragraph in 
a newspaper. Well, he will pardon me for not 
paying any very great respect to this souree of 
information. I have had too many occasions to 
doubt 

Mr. WIGFALL. 
man 

Mr. TOOMBS. Allow me two minutes more, 


I shall trouble the gentle- 


| and I will give you the remainder of the day. 


Mr. WIGFALL. I wish only to state that the 


paragraph in the newspaper is endorsed by gen- | 


tlemen whose respectability is unquestioned and 
unquestionable as thatof any Senator on this floor. 
I know the persons. 

Mr. TOOMBS. I know all about this thing of 
the frontiers, and I know how these rumors 


gather, because I have been brought up in a coun- | 
| try in which we had a good deal to do with In- 


dians and frontiers, and I know how these rumors 
gather from the most respectable sources. F know 
something of the very country where the Indians 
are supposed to be making these inroads. I have 
traveled over it, and am quite certain that, while 


in any community there might ke an inroad made | 


by which people might be killed -— 

Mr. HEMPHILL. If the Senator from Geor- 
gia will give way for a moment, I will read an cx- 
tract from a letter from a very respeetable gentle- 
man in that section of the country, relating to the 
inroad spoken of by my colleague: 

“The Indians have visited the frontier of Texas from the 
Brazos to Fort Mason, during the week ending February 
12; have stolen about four or five hundred horses, and killed 
eleven persons; two of them, M. S. Skagygand Benjamin 
Varhook, were killed on North Gabriel, Burnet county, the 
others northeast ofthis. They have stolen seventy head of 
horses in my neighborhood. I have Jost eight. The citizens 
on all points pursued unsuccessfully, as far as heard from.” 

Mr. TOOMBS. Certainly, I am not disputing 
those facts; they have no reference to my argu- 
ment. I am willing to hear any explanations con- 
nected with my argument;:but Iam not here to 


The gentleman’s speech this | 


defend the action of anybody but myself in this 
matter. What I have stated is the law of the land; 
you have a Governor within sixty miles of these 
disturbances who has a right to call outevery man 
in Texas; and there are a hundred thousand as 
good men in Texas as can be found on the top of 
the earth. For all purposes of fronticr defense, I 
| rather think they are the best hundred thousand 
that can be found—necessarily so from their hab- 
i its of life. It is truc, an Indian may make an in- 
road from the frontier; he may go into the greatest 
country, the most powerful one on the face of the 
earth, and commit his outrageg; but then he runs 
away. I donot believe the Indians staid in those 
counties of Lampassas or Coryell twenty-four 
hours. I know, from the character of the people, 
that they did not. They may make inroads, com- 
‘mit murders, and steal horses, but then they run 
|away. Your bill is not going to help that. { 
| think your policy is wrong, and I had oc@asion to 
dispute it with a representative of Texas on this 
floor again and again. His policy was to feed, 
mine to fight them. He wanted to give them 
blankets, and give them food; and you listened to 
the nonsense that he preached here for the last 
ten years. I went for applying the only means 
by which you could ever bring into subjection 
and obedience a savage race—the bullet and the 
bayonet. : ' 7 . 

But, sir, you or I cannot control the policy of 
the Government on this matter. I know that the 
Presigent has, by law, authority to bring out sev- 
enteen thousand men. I de not know where they 
are. Lam not psepared to say that the War Office 
has not done itsduty. Tam not prepared tosay that 
it wants another man. I am not prepared to say 
| that its disposition of the troops is wrong, because 
I know nothing about it. Iam not prepared to say 
that Governor Houston has not done his duty, 
when he has authority there on the theater, as 
my friend says, within sixty miles of these dis- 
turbances, to call out companies; but I know that 
in a single county, within thirty miles of these 
outrages, there are at least five hundred men who 
would leap to their rifles in half an hour. I know 
the people there; I have been among them; I have 
enjoyed their hospitality; I know the manhood 
that distinguishes them. You have your Gov- 
ernment depots about here and there, and the In- 
dians may make incursions on your frontiers and 
commit outrages; but your Senate billis not going 
to prevent it. While I am willing to give every 
dollar that is necessary to defend every portion 
of this country; while I would bring its whole 
power to defend one life; while I would pour out 
| the treasure and blood of the country like water, 
for defense, I say this will not accomplish the ob- 
ject. The power is already in the only persons 
who can use the Army and the militia. The Gov- 
ernor of Texas has adequate power—her own 
chosen Governor—to call out all the militia of the 
State. The President has adequate power to call 
outall the forces ofall the States, besides the Army 
and the Navy. I say the Senate can give no other 
authority. As for the $1,100,000 proposed to be 
voted, it is not needed. The President has not 
asked for it; thé War Office has not asked for it. 
The moment the President needs it, and can sat- 
isfy Senators, who have some control in the Gov- 
ernment of this country, that it is necessary, it 
will get every vote in this body; but as for voting 
it on the statement of letters, without knowing 
whether or not we have troops enough there, or 
i what sort of troops we have there, or where they 
are, or knowing anything of the reasons for the 
action of the Department, or knowing anything of 
the benefits which may result from the proposed 
|| legislation, in my opinion it is unwise legislation, 
not warranted by the cireumstances, and there- 
| fore, as a Senator, I say it cannot get my vote. 

Mr. FESSENDEN. Mr. President, I can un- 
derstand very well what the zeal of the honorable 
Senator from Texas is, and I appreeiate it; and 
I dare say that he feelsall that he appears to feel; 
but he must excuse Senators from other sections 
of the country, who are not so warm in blood, if 
they want to have something in the shape of a 
; reason for their action. What I meant by asking 
him the question I put to him, I will explain in 
a few words. I meant no imputation on the peo- 
ple of Texas; but what is the statement made 
here? „Fhe statement, in the first place, was, that 
the borders of Texas were troubled with Mex- 
ilicans, that they were committing outrages; and 
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that was all the ground upon, which the applica- 
tion was at first based. We heard nothing about 
Indians, or any difficulties from Indians; and it 
was then proposed to act merely upon those state- 
menis made by Senators, and upon newspaper 
rumors, without having any advice at all from the 


executive authorities, It was then disposed of in | 
the manner in which we know it was disposed of : 


the other day. 

Now come the Senators from Texas again, and 
tell us they have heard, from the newspapers, and 
from respectable people, that the Indians are mak- 
ing depredations on their borders, and that certain 
of their fellow-citizens have been killed; that out- 


rages are being committed; and they call upon us | 


to do—what? T'o proceed to make an appropria- 
tion to raise a regiment of mounted volunteers, in 
order to check those outrages, Let us look at the 
proposition for a moment. `The Indians are there 
on the border; they are committing depredations 
every day; they are scalping people, burning 
houses, burning barns, committing murders, do- 
ing everything calculated to stir up the blood of 
men; and what, according to the honorable Sen- 
ator’s own showing, do the people of Texas do? 
They rest quict; do nothing at all for their own pro- 


tection, but come coolly to Congress, or warmly | 
to Congress, if you please, and call on Congress | 


to make an appropriation to raise a regiment of 
mounted men in Texas. Itseems there are enough 


men there for the. purpose; but they propose to | 


wait until all this form is gone through with, until 
a bill has been passed through both Houses of 
Congress, and signed by the President, and a regi- 
ment is raised in due form, and mounted, with all 
the rapidity that such things are usually done, in 
order to protect Texas against Indians, with, as 
the Senator from Georgia says, one hundred thou- 
sand men there. 

What does that prove to me? Not that the men 
of Texas are notas good men as there on the face 
of the earth; not that they are not as ready to 
defend themselves on all oceasions, and their 

roperty from any incursions—I believe them to 
be men; as the Senator from Georgia says, who 
would not rest under that thing one hour. I be- 


lieve, therefore, inasmuch as they do not defend | 


themselves against those repeated outrages, but as 
they come to Congress asking for a regiment, that 
the facts as alleged do not exist; for, they coufd 
not exist on the border of any State of this Union, 


North or South, anywhere where the people | 


would not spring to arms and defend themselves, 
and call upon Congress afterwards, if need be, to 
pay them for what Congress ought to have far- 
nished them protection against. Thatis the con- 
clusion that | come to. Instead of supposing, as 
the Senatorimagines I do suppose, thatthe Texans 
will not defend themselves, I take it for granted 
that the cause docs not exist, or you would not 


find their Senators here asking for what the Tex- | 


ans arc not ready to furnish themselves with. F 
do more justice to the spirit and the readiness of 
all the people of the United States everywhere to 
defend themselves. 

Now, sir, what have we got to found this 
aciion upon? We havea communication, Iam 
told, from the Governor of Texas on the table in 
regard to the Mexicans—nothing about the In- 
dians at all. 

Mr. MASON. I will suggest to the Senator 
that the communication from the Governor of 


Texas to the Secretary of War is a brief one, and j 


let it be read. It says that the troubles with the 
Indians are unexampled in the State of Texas; 
and then refers to the Mexican boundary. 

Mr. FESSENDEN. I can only say that we 
heard nothing about that the other day. It was 
then in reference to the Mexicans altogether; not 
the Indians. 

Mr. WIGFALL. 
tune, or misfortune, to hear Senators, if others 
did not, go into our border difficulties in discuss- 
ing another matter which Tam not permitted to 
refer to; and in discussing the policy of this Gov- 
ment, a few days afterwards, I made a speech 
yout reife 


ern 


on this quesuion; and I did not care at 
atinga good deal that had previously 
it was that I spoke very briefly to the question. 
In addition, this question was not up for iscus- 
sion then; and F alluded to the Rio Grande dif- 
culties, and those alone. ‘The fret that there has 
been war with those Indians, is pu 
by your own body. 


It happened to be my for- | 


said. Hence : 


blished here | 


© tion’? whieh “may have been rece 
| of the State of Te 
| it, concerning alleged hosiilities now exist 
! Grande, between the citizens or the militar 


! course which mig 


| addition to manifest forbearance, endeavor yet further to | 


| not sent to the Senate because they bave not been called 
igor. Ji whl appear from these decuunents that notbing 


dent 
The PRESIDING OFFICER. 
from Maine is entitled to the floor. 
Mr. FESSENDEN. Iam very happy to yield | 
the floor. i 
Mr. JOHNSON, of Arkansas. I rise to a point | 
of order, which I wish to make: that discussion 
is not in order on the merits of the bill, when the 
real question is, whether we will take it up to 
consider it. 
Mr. FESSENDEN. 
tion I was discussing. 
Mr. JOHNSON, of Arkansas. There has 
been a great deal of irrelevant discussion, then, 
before the Senator from Maine took hold of the i: 
subject ; and I really hope we shall get a vote on | 
the question whether we shall take it up. 
Mr. FESSENDEN. I will give way for the ii 
purpose of having these communicationgyread, if | 
Senators desire it; but I do not want to yield the | 
floor altogether, I may have something to say | 
about them after they are read. 
The PRESIDING OFFICER. The Chair is | 
of opinion that discussion on the merits of the bill, 
on a motion to take it up, is out of order, in vio- 
lation of parliamentary order; but it has been in- 
dulged in in this body, and therefore he makes 
ue cenieion: The question is on taking up the 
ill. 
Mr. FESSENDEN. I desire that the commu- 
nications on the table may be read. - 
Mr. MASON. The communication from the 
Governor of Texas. 
Mr. WIGFALL. Read the President’s mes- 
sage. 
The Secretary read the message of the Presi- | 
dent, as follows: 
To the Senate of the United States: 
In compliance with the resolution of the Senate of the 
23d of February, 1860, I transmit to that body a cominuni- 


cation of the Secretary of War, furnishing all the inform- 
ation requested in said resolution. 


JAMES BUCHANAN. 
WASHINGTON, March 5, 1860. 


The Senator 


That is the very ques- j 


The Secretary also read the following commu- 
nication from the Governor of Texas, which was | 
transmitted with the message: | 

i 
i 


Austin, 15th February, 1860. 

Sır: I have the honor to forward, by my friend General |, 
Forbes Briton, assistant adjutant general of the State, and a | 
prominent member of the State Senate, dispatches which ! 
1 deem of importance, and desire that his excellency the | 
President shall consider the contents thereof, | 
I deptore the situation of Texas. An cmpty treasury, the | 
i 

t 

| 


Indian troubles unexampled for the last ten years, and the 
forays from Mexico on our southern borders, are well cal- | 
culated to impress the mind of the executive of the State | 
ot ‘Ve with the intricacies of the attitude which he has, | 
in justice to his tellow-citizens and humanity, to assume, | 
should not the Federal arm be speedily raised and extended 
in bebalf of our suffering frontier. 

The Executive of Texas is greatly desirous to avoid any 
t raise even a question as to the propri- 
ety of his action. Notwithstanding all his moderation and 
desire to eschew an attitude unpleasant to him, he may, i 
a short time, be required to resort to the indefeasible right 
of self defense to protect his felow-citize He will, in |i 


defer to the action of the Federal Government. But mat- | 
ters new and startling arise, and he may feel that his duty 
is to meet the emergency, in carrying his action so far as 
to not only repel the aggression from Mexico, but to adopt | 
such measures as will prevent the recurrence of similar in- jj 
roads upon our frontiers. Texas can, and wili, if appealed |} 
to, in thirty days, be able to muster in the field ten thousand ;i 
men, who are anxious, embarr ed as her finances are, to 
make reclamation upon Mexico tor all her wrongs. 

Can we hope for aid from the Federal Government? 

Į have the honor to be your obcdient servant. 

SAM HOUSTON, 

Hon. Jons B. Froyp, Secretary of War. 


Mr. DAVIS. If there be any doubt as to the 
propriety of taking up the bill, the “Tetter of the 
Seeretary of War, I think, covers the subject 
more fully. 

The Secretary read the following communica- 


ne 
tion: 
War DeparnTMent, March 5, 1860. 
Sır: In answer to a resolution of the Senate, of the 23d 
ultimo, requesting to be furnished with “any communica- ; 
s ived from the Governor | 
s, and the documents acconpanyir 
ing on the R 
y authorities of 
Mexico, and that State respectively,” | have the honor to 
state, that, in preparing the papers called for by this reso- 
Jution, F bave thought it night be a matter of interest, per- 
haps of importance, to have a succinct statement of Hie 
erigin and progr the troubles in that border. -With | 
this view I have made a synopsis of the transactions 2 
they appear from papers on fle mi th office, but which are : 


| ecived from Geaeral Twiggs: 


conld excecd the contrariety of statement and opinion, even 
amongst those having the best opportenity of knowing. 
One thing, only, is certain, and that is, that from asmall 
beginning these difficulties have rapidly increased, until 
they seriously threaten the peace of the two countries. . 

On the 5th day of February, 1859, Brevet Major General 


iD. E. Twiggs, then commanding the military departinent 
of Texas, with the approval of the general-in-elyief, bat 


without the sanction of the War Department, issued orders 


; directing the abandonment of Fort Brown, Ringgold Bar- 


racks, and Fort Mefntosh, posts. on ‘the Rio Grande, each 
garrisoned by a single company of troops. x 
‘The reasons assigned by General Twiggs for breaking up 
these posts, are given in a communication received from 
him under date of March 28, j 
isa copy: i 
HEADQUARTERS, DEPARTMENT or TEXAS, - 
San Anronio, March 28, 1859. 
Sir: I have heard incidentally (not officially) that the 
“Department at Washington disapproved of my breaking 
up the posts in Texas.” [twas not until after consultation 
with the Hicutenant general commanding the Army, and 
his verbal approval, that I determined to do so; of which 
i, on the 13th of January, informed the Secretary of War, 
through your office. ‘The order was not issued until the 
30th of January, and the movements were not hurried, 


1859, of which the following 


i in order to give time, if it was not approved of by the Secre- 


tary, for it to be countermanded. Having an extensive 
frontier to guard from an enemy who was making daily 
inroads upon the inhabitants, and having so few troops, E, 
after mature consideration, determined to abandon. the 
posts on the Rio Grande, and place the troops on the fron- 
tier. There is not, nor ever has been, any danger of Mex- 
icans crossing on our side of the river to plunder or disturb 
the inhabitants; and the outery on that river for treops is 
solely to have an expenditure of the public money., At 
every post that has been abandoned in Texas, an outery 
has been raised, and plenty of indian signs seen. The 
citizens in the vicinity of those posts are very unwilling to 
lose the opportunity of handling a portion of the money 
necessarily expended by the Government and troops. 

In conclusion, 1 have respectfully to say, that I have al- 
ways, so far as I knew them, carried out the views of the 
Secretary and commanding general, and shail still do so to 
the best of my ability; and it is a source of mortification 
and regret to me to find E have failed in this instance. 

Very respectfully, your ubedient servant, 

D. E. TWIGGS, 

Brevet Major General United States Army, Commanding 

Department. 


| To COLONEL S. Coorer, Adjutant General United States 


Army, Washington, District of Columbia. 

It was not thought proper to countermand this order, be~ 
cause of the high military authority upon which it was 
made, and because it was believed that the movement 
would have already becn made before orders to the con- 
trary could reach the troops. There was no well-founded 
reason toapprehend any danger from the withdrawal of the 
garrisons, until on the 20th of October, 1859, information 
reached the Department that Cortinas, with a band of des- 


|! peradoes, had, on the 2ith of September, entered Browns- 


ville and murdered several citizens of the place, besides 
committing repeated acts of plunder. This information 
came through General Twiggs, the officer in command of 
that department, and to whom application was made for 
troops to protect the place. The general promptly determ- 
ined upon the disposition of certain troops, which he thus 
explains: “I shall order one company of infantry to the 
junction of the Leona and Frio rivers, and one to some 
point below Fort Duncan. A detachment of artillery has 
been ordered to scout between Forts Clark and Dancan, 
and 2 cumpany of cavalry from Camp Hudson to the same 

oint. ?”? 
p In addition to these movements, orders were given from 
this Department to General Twigg: to reoecupy Fort Brown 
immediately with two companies from Fort Clark. On the 
Wth of October this information was communicated to 
Hon. Joun HEMPHILL, a Senator from Texas, in response 
to a request of the citizens of Brownsville, asking for pro- 
tection. 

Disturbances, however, seemed to increase. at Browns- 
ville; and in consequence of communications from the 


Í above named Senator, and from the citizens of the town, 
; relative to 


je disastrous state of affairs on the Rio Grande, 
received on the 3d of November, 1859, orders were given 
from this Department to move one company of artillery 
from Baton Rouge to Fort Brown, which order was prompuy 
executed. 

On the 19th of November, the following dispateh was re- 
it November 32, 1859. Gen- 
reports that an express has jast arrived at his 
headquarters, With information that Brownsville had been 
burut, and one bundred Americans killed by Cortinas. He 
ordered out seven companies of foot, and two of horse, 
under Major Heintzelman, to take the field.” 

This alarming state of affairs thus set forth by the com- 
manding gereral, seemed to demand that prompt and activo 
measures should be taken by the Department, and orders 


eral Twi 


i were at once issued, by telegraph, to Colonel Sumner, to 


send trom Fort Leavenworth two companies of fight artil- 
lery and three companies of foot; and similar orders were 
sent to the commander at Fort Monroe, to send six com- 
panies of foot with all speed to the Rio Grande. But the 
following dispatch from the commanding general came 
just in tine to prevent the above movement of the troops; 
i November 21, 1859. General Twiggs reports that the re- 
poris concerning Cortinas prove to be mostly false ; the 
order sending the troops to Brownsville has been counter- 
manded.** 

Very great and perptexing difficulties presented them- 
selves in the progress of these events, to determine upon 
the proper line of action to pursue. Cortinas was repre- 
sented alternately as a Mexican bandit, teading Mexican 
invaders, and as a citizen of Texas, merely engaged in a 
private fend, backed by, and opposed to, citizens of his 
own State. Rut about the disorder and growing feeling 
of hostility between the Mexicans and Americans, there 
could be no dunbi, and therefore it was deemed proper to 
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Concentrate such a foree on the border as the means and 
men at the command of the Department. would authorize. 
Jt is certain that, whatever.ntay have been the origin of 
the quarrel, or who the parties to it ut first, it has now grown 
toformidableaud dangerous proportions. The band of Cor- 
tinas increased rapidly, until itsnumbers reached over five 
bundted men, and he posted himself on the banks of the 
Rio Grande, there keeping up. constant-and friendiftnter- 
course with the Mexican shore, ahd maintaining an atti- 
tudé of determined hostility to all Americans. So things 
remained until the 24th of December, when Major Heint- 
zelman; with one hundred and fifty regular troops, and one 
hundred and eighty Texan volunteers, fell in with Cortinas, 
strongly posted, and, after asharp engagement, routed him 
completely, taking his guns, camp equipage, and munitions, 
and killing about sixty of the banditti.. Cortinas fled with 
his shattered band to the Mexican shore, where he still re- 
mains, insulting and firing upon Americans across the river 
in defiance of Mexican authority, if they attempt to exer- 
cise any, which is greatly questioned by many intelligent 
men having good opportunities to observe, whilst maraud- 
ing parties of his men cross the river continually for the 
purposes of theft and plunder. 2 

“This ‘state of affairs, as 1 understand it, constitutes the 
foundation of the report of the commissioners sent by the 
Governor of. Texas to the frontier to examine into all the 
facts connected with the disturbances on the border. And 
upon their report, he declares that Texas has been invaded, 
and he. calls for the “interposition of the Federal arm’? for 
the protection of the citizens of the State. 

This call of the Governor is the first which has yet been 
made hy the authorities of Texas for any assistance in these 
disturbances from this Government; no doubt because it 
was considered by them, up to. this timc, as a matter in- 
volving local Jaws and interests rather than such as per- 
tained to the honor or interests of the Confederacy. 

But upon this call of the Governor of Texas, and upon 
the undeniable proof of gross outrages committed upon our 
soil, I did not hesitate to order a concentration of all the 
forcé üpon the frontier which the exigencies of the service 
elsewhere would allow. 

‘Very yéspectfully, your obedient servant, 

JOHN B. FLOYD, Secretary of War. 

To the PRESIDENT. 


Mr. FESSENDEN. I gave way to hear these 
communications read; and I have a remark or 
twoto make upon them. The Senagor will not fail 
to observe one or two things in them. The Pres- 
ident simply sends Governor Houston’s com- 
munication to the Senate. He makes no recom- 
mendation at all; and, if I am not mistaken, the 
Governor says nothing in his communication 
about the Indians. 

Mr. WIGFALL. He does, distinctly. 

‘Mr. FESSENDEN. | If he does, I did not hear 
it, and those listening with me did not hear it. 

Mr. WIGFALL. Read it again. 

Mr. FESSENDEN.. I should like to hear that 
again, if Lam’ mistaken about it. 

The Secretary read, as follows: 


+]. deplore the situation of Texas. An empty treasury, 
the Indian troubles, unexampled for the last ten years, and 
the forays from Mexico on our southern borders, are well 
calculated to impress the mind of the Executive of the State 
of Texas with the intricacies of the attitude which be has, 
in justice to his fellow-citizens and humanity, to assume 
should not the Federal arm be specdily raised and extended 
in behalf of our suffering frontier.” 

Mr. FESSENDEN. Whatisit? That Indian 
troubles on the border for the last ten years should 
call for the speedy interposition of the Executive 
arm? 

Mr. WIGFALL. That they are greater than 
they have becn for the last ten years. 

Mr. FESSENDEN. We heard that over and 
over again in the Senate, while the Senator now 
the Governor of Texas was here, at feast some 
four or five times during every session of Con- 
gress, and Congress passed upon that. What I 
meant to say was, and what I supposed I was 
right in saying was, that he does not intimate that 
there are any particularly recent Indian troubles 
calling for the interposition of the Federal Gov- 
ernment, nothing of moderndate. He goes back 
to what he urged on the Senate heretofore, and 
what was urged on the Senate when we author- 
ized this regiment to be raised, if the. President 
thought it best to call it into the field and to or- 
ganize it. T€refore I was right substantially, 
in the assertion made. He says nothing of any 
recent Indian troubles. His communication is 
directed particularly to the matter of Cortinas and 
his band. Then, when we come to the commu- 
nication of the Secretary of War, what is that? 
It proves conclusively that the greater part of all 
these stories about outrages were at one time 


found to be false and fabricated, and the Senate | 


undoubtedly understood what was said by Gen- 
eral Twiggs, in his communication with regard te 
the feeling of the people on the border, and the 
object which those people had in keeping the 
troops in the field; but what has been done? 
„Mr. JOHNSON, of Arkansas. I must really 
rise to a point of order. I regret to do it when 


the Senator from Maine is on the floor, but I must 
make the point. It must necessarily draw a good 
deal more debate, and we are not debating the bill 
justly. My point is, that it is not in order, ona 
motion to take up a bill, to go at large into its 
merits; and so the discussion is entirely out of 
order. 

Mr. CLAY, (to Mr. Fessenpen.) You will 
admit that, I presume. 

- Mr. FESSENDEN. 
Senator. 

Mr. CLAY. I presume the Senator, and every 
other Senator on the floor, will admit that it is out 
of order. 

Mr. FESSENDEN. I will admit that, if it is 
out of order, it isan order that has never been 
followed in the Senate since I have been a mem- 
ber of it; but has been uniformly and universally 
disregarded. 

The PRESIDING OFFICER, (Mr. BieiEr:) 
The Chair hasalready stated that, in his opinion, 
itewas clearly out of order, and in violation of par- 
liamentary law; but the practice has been indulged 
in this body. If obliged to make a decision, the 
Chair must say that it is out of order to discuss 
the merits of a bill, pending a motion to take it 
up; but it has been the custom in this body. 

Mr. FESSENDEN. IfI understand the Chair 
to rule on the subject, I will obey the ruling, what- 
ever it may be. I only want to know what the 
ruling is. 

The PRESIDING OFFICER. The Chair will 
rule, then, that the custom is out of order. 

Mr. FESSENDEN. Very well; I submit to 
the ruling. 

The PRESIDING OFFICER. The question 
is on taking up the bill. f 

Mr. FESSENDEN called for the yeas and 
nays; and they were ordered. 

Mr. HEMPHILL. I should like to make a 
brief explanation—— 

Mr. FESSENDEN. It is out of order. 

Mr. LANE. I wish to say a word in expla- 
nation before the voteistaken. The Senator from 
New York (Mr. Sewarp] said to me some two 
hours ago that he was going off to fulfill an en- 
gagement, and he desired me to pair with him. I 
stated that on any political question I would do so. 
Not regarding this as a political question, and be- 
ing in favor of the bill, I am at liberty to vote. I 
shall therefore vote ‘‘yea.”’ 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 17; as follows: 

YEAS—Messrs.Bayard, Benjamin, Bigler, Bragg, Brown, 
Chesnut, Clay, Clingman, Davis, Douglas, Fitch, Fitzpat- 
rick, Hammond, Hemphill, Hunter, Johnson of Arkansas, 
Johnson of ‘i'cinessee, Kennedy, Lane, Latham, Mason, 
gael: Rice, Saulsbury, Sebastian, Wiglall, and Yulee— 

NAYS—Messrs. Bingham, Chandler, Collamer, Doolit- 
tle, Fessenden, Foot, Foster, Hale, Harlan, King, Sim- 
mons, Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, 
and Wilson—17. 

So the motion was agreed to. 

Mr. DOOLITTLE. As the bill is now taken 
up, and will be the unfinished business for to- 
morrow morning, and have precedence of all 
other business, T mowe that the Senate do now 
adjourn. 

r. BENJAMIN. I ask the Senator to permit 
me to make a motion of form before that is done. 
I move, with the consent of the Senator, that the 
further execution of the order of the Senate appro- 
priating Monday and Tuesday for judiciary busi- 
ness, be postponed until Monday next. 

Mr. HUNTER. That has been done, I think. 

Mr. BENJAMIN. No; it has not been done. 
Let the Senate extend the order until Monday 
next for judiciary business. 

The PRESIDING OFFICER. The Chair 
will put the question on the motior of the Sena- 
tor from Louisiana. 

The motion was agreed to i 

Mr. DOOLITTLE. I now renew the motion 
that the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


I do not understand the 
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The House met at twelve o’clock, m. 
The Journal of yesterday wasread and approved. 


PAY OF NAVAL AND MARINE OFFICERS. 
The SPEAKER laid before the House a com- | 


t 


munication from theSecretary of the Navy, trans- 
mitting a statement of the pay and allowances to 
the officers of the Navy and marine corps, during 
the fiscal year ending 30th June, 1859; which was 
laid on the table, and ordered to be printed. 


NAVY REGISTER. 

‘The SPEAKER alsd laid before the Housé a 
communication, from the Secretary of the Navy, 
transmitting three hundred copies of the Navy 
Register for the current year, for the use of the 
members of the House of Representatives; which 
was laid on the table, and ordered to -be printed. 


PAY AND MILEAGE OF MEMBERS. 


Mr. SCHWARTZ. I ask leave to offer the 
following resolution: 

Resolved, That the Committee on Mileage be instructed 
to inquire into the expediency of reducing the compensa- 
tion now paid to members of Congress, to what it was 
formerly, that is, eight dollars for each day.of actual ser- 
vice; and that it be further instructed to inquire into the 
expediency of regulating and reducing the mileage now al- 
lowed to members of Congress; and that it have potVver to 
report by bill or otherwise. 

Mr. JOHN COCHRANE. This 1s the last 
day the Committee on Commerce has for its re- 
ports. There has been some important business 
reported by that committee; and there is a spe- 
cial order for to-day, which is the bill to protect 
female passengers in emigrant ships. I hope, 
therefore, that the House will allow us to proceed 
with that special order. 

Mr. CLEMENS. I 
of the resolution. 


BOUNDARY BETWEEN GEORGIA AND FLORIDA. 


Mr. LOVE. lask leave to offer a resolution. 

Mr. DAVIS, of Indiana. Ifthe morning hour 
has not commenced I will not object; but if the 
morning hour has commenced, and if this is to 
come out of it, E must object. | 

The SPEAKER. The morning hour has not 
commenced. ; 

Mr. BUFFINTON. There can be no objec- 
tion to this resolution. Let it be read. 

Mr. Lover’s resolution was read, ás follows: 

Whereas, in the recent settlement of the boundary ques- 
tion between the States of Georgia and Florida, a line has 
been run, and doubtless will be adopted and affirmed by 
the two States, which line cuts off a portion of the State 
of Georgia, and many persons who have heretofore been 
cénsidered citizens of said State of Georgia, and who hold 
Georgia titles to the lands so cut off into the State of Flor- 
ida; and whereas it is not only important to these two 
States that this vexed question should be definitely and 


object to the introduction 


| finally settled, but to the United States Government also: 


Therefore, 

Resolved, That the Committee on Public Lands be, and 
they are hereby, instructed to consider the expediency of 
reporting a bill ceding and yielding any claim that the Gov- 
ernment of the United States may have to lands on either 
side of said line, to all whose titles were good before said 
line was run. 

There being no objection, the resolution was 
considered, and agreed to 


ORDER OF BUSINESS. 


Mr. SHERMAN. [call for the regular order 
of business. I ask that it be announced. 

Mr. COX. Tī desire to make a report from the 
Committee on Revolutionary Claims. I was sick 
the other day when my committee was called. 

Mr. CRAWFORD. I desire.to ask the gentle- 
man from Ohio to allow me to present resolutions 
of the Legislature of the State of Georgia, in order 
that they may be referred to the appropriate com- 
mittces, and ordered to be printed. 

Mr. SHERMAN. {I call for the regular order 
of business, in order that the morning hour may 
commence. 

The SPEAKER. The regular order of busi- 
ness is the reception of reports from the Commit- 
tee on Commerce, and the first in order is the 
following bill, reported when the committee was 
last called,namely,abill (H.R.No.19) to amend 
an act entitled ‘* An act to regulate the carriage of 
passengers in steamships or other vessels,” ap- 
proved March 3, 1855, for the better protection 
of female passengers and for other purposes. 


RESOLUTIONS OF GEORGIA. 

Mr. CRAWFORD, by unanimous consent, 
presented the following joint resolutions of the 
Legislature of Georgia, which were referred to 
the Committee of Ways and Means, and ordered. 
to be printed: . 

Joint resolution relative to the Branch Mint at Dahlonega. 


Whereas a serious effort was made in the last Congress 
to withhold the usual appropriations for the branch mint 
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at Dahlonega, in this State, and thereby in effect to abolish |: 
the same; and whereas the said mint is of great and grow- 
ing importance to the gold diggers of Lumpkin and the 
surrounding counties, inasmuch as heavy sums of money |! 
are now being expended in cutting canals, diverting water |i 
courses, and thereby developing the gold buried in the || 
mountains of Georgia; and whereas increasing quantities |; 
of gold are being returned for coinage at the said mint, |; 
froin the above causes, as well as from the fact thatalarge |} 
number of the citizens of upper Georgia are now engaged 
in gold digging in the Rocky Mountains, who return the 
ore for coinage at the Dahlonega mint; and whereas, the 
said mint at Dahlonega is almost the only orie which di- 
rectly benefits the actual laborer, the gold digger himself, 
and one of the few establishments of the Federal Govern- 
ment of any sort, wherein a pittance of Federal money is 
expended at the South: Therefore, 

Be it resolved by the Senate and House of Representatives 
of Georgia, That our Senators and Representatives in Con- 
gress be requested to use all efforts in their power to con- 
tinue the said mint, and to procure the usual appropria- 
tions therefor. 

Resolved, That his Excellency the Governor be re- 
quested to transmit a copy of this preamble and resolutions ! 
to each of our Senators and Representatives in Congress. 

1. T. IRVIN, 
Speaker of the House of Representatives. 
James J. Diamonn, Clerkof the House of Representatives. 
T. L. GUERRY, 
President of the Senate. 

FREDERICK H. West, Secretary of the Senate. 

Assented to December'25, 1858. 
$ JOSEPH E. BROWN, Governor. 

Mr. CRAWFORD also presented the follow- 
ing joint resolutions of the Legislature of the State 
of Georgia; which were severally referred to the 
Committee on the Post Office and Post Roads, and 
ordered to be printed: 


Resolved by lhe General Assembly, That our Senators be 
instructed, and our Representatives in Congress be re- 
quested, to use their efforts to have the mail service which 
has lately been discontinued in Georgia put in operation 
again by the Postmaster General, as the mail facilities at 
present afforded are insufficient to meet the commercial, 
agricultural, and social wants of the people. 

I. T. IRVIN, 
Speaker of the House of Representatives. 
James J. DiaMonn, Clerk of the House of Representatives. 
à T. L. GUERRY, 
President of the Senate. 

Freperick H. West, Secretary of the Senate. 
Assented to December 17, 1859. 

JOSHPH E. BROWN, Governor. 

Resolved by the General Assembly of the State of Georgia, 
That our Senators and Representatives in Congress be re- | 
quested to use their influence to have the mail routes 
through the counties of Worth, Irwin, and Wilcox, altered 
and changed from what they now are to what they were 
previous to the letting of the new contracts in 1859, so as 
to facilitate the transmission of the mails; the condition of 
the mail routes through said counties being in a wretched 
condition at the present time; and that a copy of this rese- 
lution be forwarded to our members of Congress, 

I. T. IRVIN, 
Speaker of the House of Representatives. 
James J. Diamond, Clerk of the House of Representatives. 
T. L. GUERRY, 
President of the Senate. 

FREDERICK H. West, Secretary of the Senate. 
Assented to December 17, 1859. 

JOSEPH E. BROWN, Governor. 


CORRECTION OF THE JOURNAL. 

Mr. BOCOCK. [rise to a questionof privilege. 
Upon examining the Journal I find that my name 
is not recorded on the vote yesterday on the mo- 
tion of the gentleman from Mississippi, [Mr. 
Banxspae,] to suspend the rules, with a view to 
introduce a resolution to fix a period for the ad- 
journment. I was in the House at the time, and 
have a distinct recollection that L voted The re- 
cording of my vote will not change the result. I 
voted against suspending the rules, and L ask that 
the Journal be amended so as to record that vote. 

It was so ordered. 


HEIRS OF JOHN PACLDING AND OTHERS. 

Mr. COX, by unanimous consept, from the 
Committee on Revolutionary Claims, reported 
back, with a recommendation that it do pass, aj: 
bill for the relief of the heirs of John Paulding, | 
David Williams, Isaac Van Wert, and Sergeant 
John Champe; which was referred to a Commit- 
tee of the Whole House, and, with the accompa- 
nying report, ordered to be printed. 

Mr. VANCE. I would appeal to the gentle- 
man from New York to allow me to introduce a | 
bil. 

Mr. JOHN COCHRANE. 
peatedly, and will 


| 
reference f | 


| shall choose, it shall donate the fines in these sev 


i ship or vess 
the offense was committed.” 


Mr. GROW. I hope the rules will be enforced. 
PROTECTION OF FEMALE EMIGRANTS. 


The House then resumed the consideration of 
the bill reported from the Committee on Com- 
merce, to amend an act entitled ‘‘ An act to regu- 
late the carriage of passengers in steamships or 
other vessels,” approved March 3, 1855, for the 
better protection of female passengers, and for 
other purposes, the pending question being on the 
motion of Mr. Jons Cocurane to recommit the 
said bill to the Committee on Commerce. 

: Mr. STANTON. Irise toa privileged ques- 
tion. Į call up the motion to reconsider the vote 
by which the fortification bill was referred to the 
Committee of the Whole on the state of the Union. 

The SPEAKER. That cannot take precedence 
of the business before the House. The gentleman 
from New York [Mr. Jonn Cocurane} is entitled 
to the floor. 

Mr. JOHN COCHRANE. When this bill was 
last under consideration, I submitted a motion that 
it be recommitted to the Committee on Commerce. 
I now withdraw that motion, and move that the 
bill be put upon its passage. 

I wish to say, in connection with the motion 
that I have made, very briefly, that this bill pro- 


vides for the punishment of those who seduce, | 


by solicitation, by the exercise of authority, by 
threats, or by gifts, females unprotected in pas- 
senger ships upon the high seas. The punishment 
of that offense is one year’s imprisonment or a 
fine not exceeding $1,000. i 


The second section of the bill provides that no | 


subordinate officer or seaman on board any vessel, 
shall be permitted to visit the place where the em- 


igrant passengers are placed, and that a violation į 
of that provision shall be visited with the penalty | 


of their wages during the voyage, and that the 
captain shall be visited with a penalty of fifty dol- 
lars for permitting it. 

The third section provides that the captain shall 
cause to be placed publicly.upon the vessel notices 
to the effect that seamen are prohibited from vis” 
iting the part of the vessel where the emigrant 
passengers are, and inflicts a penalty on him of 
fifty dollars for the omission to do so. There is 
also a provision that if the court, in its discretion 


eral instances to the female who has been injured. 


The time of limitation, as fixed by the bill, isone |! 


year from the time of the commission of the 
offense. 


Since I occupied the floor the other day, nu- | 


merous suggestions have been made to meas to 
the propriety of two alterations in the bill, and I 
have supposed that those alterations are proper. 
Onc is, that in the third scction, the notice to be 
given shall be couched, not only in the English 
language, but in the French and German; and 
the other is, that the time of limitation, instead of 
being only one year from the commission of the 
offense, shall be one year from the time of the 
arrival of the vessel in port. 

The reason of the first alteration is obvious. 
That of the second is to be found in the fact that 
passenger vessels frequently, by stress of weather, 
are upon thesca some three, four, or five months; 
so that if the period of the limitation be taken 
from the date of the commission of the of- 
fense, the limitation may, perhaps, be too short 
which will be provided for and obviated by such 


an amendment as I propose to submit, namely, | 


one year from the time of the arrival of the vessel 
in port. I now offer the amendment which I send 
up, and upon it I shall demand the previous ques- 


i uon. : 


The amendment was read; as follows: 


Insert in line four of section three, between the words 
* noice? and “ containing,” the words, “in the English, 


| French, and German languages ;™ and strike out from sec- 
| tion five the last words thereof, namely, “ the commission 


ase,” and insert the words, “ the arrival of the 


of the offe 3 ` 
el at the port for whicb she was destined when 


Mr. JOHN COCHRANE. I now move the 


7 : oon : 
| grossed, it was accordingly read the third time and 
! passed. f > : roe 

| Mr. JOHN COCHRANE moved to reconsider 
į the vote by which the bill was passed; and also 
| moved that the motion to reconsider be laid upon 
|i the table. ` De 


j The latter motion was agreed-to. : 
| CODIFICATION OF THE REVENUE LAWS.) 


Mr. JOHN COCHRANE. Iam instructed by 
the Committee on Commerce to report back to the 
House a bill (H. R. No. 21) for the simplification 
and codification of the existing revenue laws of 
|! the United States, and for other purposes. 
| Mr. Speaker, most of the members of the House 
|| understand this bill intimately I-may say here 
i that it has been very materially and radically 
| changed from its condition when offered to‘ the 
f last Congress. Innovations have been abandoned, 

and it has been deemed best to provide for the 
existing laws only these amendments which are 
necessary for their enforsement—amendments 
which have been adopted by the Treasury Depart- 
ment, and have prevailed under its administration 
during the last five years, without the sanction of 
law, however, and therefore without the pdssi- 
bility of reference by our judicial tribunals tolaw 
to control and modify them, when presented ‘in 
cases for judicial examination, . : ae 

This bill, sir, has had devoted to it seven years 
of labor. The laws, as they stand, have been 
simply collated, with the amendments annexed, 
which I have referred to. Those laws that are 
in conflict with adjudicated law have been re- 
pealed; and those which are doubtful have been 
changed to the language of judicial decisions. "I 
have adopted, sir, the plan recognized, and which 
has been advised by the Committee on Commerce, 
| thatthe billshould present upon its face indications 

: by which every member consulting it, may per- 
|| ceive what part of it is old and what part of it is 
i| new; so that by a cursory reading each member’ 
of the House, as he finds time to take up the bill, 
| will Know what itis that is proposed to him to 

record his vote upon. st 

Ít is of the utmost importance, Mr. Speaker, 
that this bill should be considered. The interests 
of commerce are dependent upon it. They are 
now limited and confined by an imperfect code of 
revenue laws. More inadequate laws are oper- 
ative upon the transactions of commerce all over 


| 
‘ 
i 


‘| the land. Lawyers are interested in the passage 
i| of this bill; merchants are interested; all classes 
|| in any degree connected with the transactions of 
commerce have a direct, intimate, and extended 
interést in the subject of the bill. And, sir, it is 
| for the purpose of asking this House that the far- 
| ther consideration of this bill shall be postponed 
| to some future day certain—the members during 
the interim thus having an opportunity for consult- 
ing it and learning its facts, and forming an intel- 
| ligent judgment upon it—that I have made the 
| remarks I have just submitted to the House, I 
have selected that period which is compatible 
| withaction,and not incompatible with the remain- 
| ing business of this House, to which to move that 
i the bill be postponed; and I trust that there will 
| not be a solitary objection. I say, in my place 
| now, sir, that at the time to which I propose to 
| postpone the future consideration of this bill, 
should more important business require attention, 
or should there be objection to its consideration, 
based upon a seasonable intimation from gentle- 
men that they do not understand the bill, 1 will 
give way and permit its consideration to be. post- 
poned to another day; or that the bill should be 
i referred to‘the Committee of the Whole on the 
i state of the Union, there to be considered as a 
| special order. I move, then, that the further con» 
| sideration of the bill be postponed until the fourth 
| Tuesday of the present month, the 27th instant. 
i Mr. MAYNARD. Unless the gentleman will 
} 
| 
i 
| 


agree to fix a later day for the postponement, I 
will be constrained to object. 
Mr. JOHN COCHRANE. I have made my 

; motion, and Feall for the vote on it. I cannot 
| consent, with my present information, to a later 
| postponement. : 
|” Mr. WASHBURNE, of Illinois. f suggestto 
i 
f: 


my colleague on the Committee on Commerce 
not to call for the previous question; for it will 
bring the House to a vote on the passage of the 
bill at this time. There will be no objection toa 
postponement of the further consideration of the 
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“pill, and there will be no objection to ordering the 
_bill to. be. printed. : 
“Me MAYNARD. Certainly. I want the post- 
“ponement to a day later than that which has been 
“stated, Lwould suggest between the Ist and 10th 
“of April. mene 
~ Mr.. CLEMENS. I am satisfied we ought to 
agree to the postponement of the bill to the time 
stated by the. gentleman from. Tennessee; and if 
that suggestion be adopted, it is obvious it will 
obviate all difficulty..in reference to. the course 
roposed by. the gentleman from New York. > 
Mr. JOHN ‘COCHRANE. Then I agree to 
modify my “motion to the extent that the further 
“consideration of this bill be postponed until the 
frst Tuesday in April. 
_ My. GROW... Is it moved to make this bill a 
special order on the day to which itis proposed 


to postpone it? nJ? : 
= ie ASHBURNE, of Illinois. Not at all. 
Mr. GROW. Neither in the Committee of the 
‘Whole onthe state ofthe Union nor in the House? 
I am opposed to the bill being made a special 
order. 
` Mr. JOHN COCHRANE. Ido not propose 
that it shall be made a special order, but only that 
„it shall be postponed to the day which I have 
named. 

The SPEAKER. The Chair understands the 
„proposition to be fér a postponement, and not for 
a special order. 

Mr. GROW. I object to. this system of post- 
ponement. ‘The Committee on Commerce, under 
the rules, are entitled to two days in which to 
submit their reports. Now, suppose they post- 
pone the further consideration of one half of their 
reportgto other days: wheh those daysare reached 
they will consume further time, prevent any other 
busmess being taken up in the morning hour, and 
-unfairly interfere during that morning hour with 

- the business of the other standing committees. 

Mr. JOHN COCHRANE. My answer to that 
istthis: this business is privileged to the extent 
that itought to take precedence of any other busi- 
ness less important. I have already stated in my 
place that, should business of greater importance, 
necessary to the administration of the Govern- 
ment, or tocarrying on the business of this House, 
intervene, I will readily yield to its consideration. 

.T make the motion for the postponement of the 
further consideration of this bill for,the benefit of 
the members of this. House, in order that they 
may have time in which to consult the pages of 
' the bill, and to learn what it is that it is proposed 
to them to vote for. ° 

Mr. GROW. Under the rules of the House, I 
will repeat, cach committee is allowed two days 
in which to make its reports. If committees, when 
they make reports, postpone their consideration 
to future days, one committee, by that practice, 
might absorb the whole session with the business 
of that committee. 

Mr. JOHN COCHRANE. The gentleman is 
entirely in error in the opposition he makes. 
Under the former rules, committees had the floor 

: for reports in the morning hour as against all 
privileged questions; and now, the question as to 
whether a committee shall occupy more than two 

` days is one addressed to the discretion of the 
Tlouse. To that discretion—that reasonable dis- 

_eretion, as L claim—TI have appealed, when I nar- 
rated the facts in the case, and asked for the post- 
ponement of the further consideration of this bill 
to the day I have indicated» I now address that 
motion for a postponement to the intelligence and 
to the equity of this House. Itisas clear as light 
that this subject demands the carly and speedy 
action of the Congress of the United States. I 
move that the further considcration of the bill be 
postponed till the first Tucsday of next month; 
and I ask for a vote on that motion. 

Mr. GROW. If the gentleman will make his 
yaotion to postpone to apply after the morning 


hour of the day to which he moves to postpone | 


the bill, I will make no objection. But J do ob- 
ject toa committee reporting, and then postponing 
the consideration of their business to a certain day, 
to be brought up in the morning hour, thereby 
swamping the committees which follow. 

Mr. WASHBURNE, of Illinois. I presume 
the gentleman from New York will so modify his 
motion. 

Mr. JOHN COCHRANE. Iwill move that 
it be postponed until the first Tuesday of April, 


tobe taken upafter the morning hour, and thatit 
be printed. - ’ 

The motion was agreed to. 

Mr. JOHN COCHRANE. I move that there 
be printed five hundred extra copies. 

The motion was referred to the Committee on 
Printing, under the rules. 


ADVERSE REPORTS. 


Mr. JOHN COCHRANE, from the Commit- 
tee on Commerce, made adverse reports in the fol- 
lowing cases; which were Jaid on the table, and 
the committee discharged from the further con- 
sideration thereof: 

A bill for the erection of a custom-house, post 
office, &c., at Apalachicola; and 

A bill for the erection of marine hospitals at 
Memphis, Tennessee, and Apalachicola, Florida. 


LIGHT-HOUSE AT CHICAGO. 


Mr.WASHBURNE, of Illinois, from the same 
committee, reported a joint resolution providing 
for the manner of expending the balance of ap- 
‘propriation for repairing the works and piers, in 
order to preserve and secure the light-house at 
Chicago, Illinois; which was read a first and sec- 
ond time. 

The resolution, which was read, provides that 
the unexpended balance now remaining of the ap- 
propriation made March 3, 1859, for repairing the 
works and piers, in order to preserve and secure 
the light-house at Chicago, Illinois, be expended 
in repairing and improving the harbor of Chicago; 
provided that nothingin said bill contained shallin- 
terfere with so much ofsaid appropriation as may 
have been already required by the Light-Flouse 
Board for repairs in order to secure said light-house, 
but that the same shall be expended in accordance 
with such requisition. 

Mr. WASHBURNE, of Illinois. 
say that the last Congress made an appropriation 
of some cighty-seven thousand dollars for the pur- 
posc of repairing the piers and light-house, in 
order to protect the harbor of Chicago. A por- 
tion of that money has been expended, but there 
is yet an unexpended balance. We merely wish 
to change the direction of it, and apply it to clean- 
ing out the harbor, in order that the commerce of 
that lake may be protected. I desire to have the 
resolution put upon its passage, and I call the pre- 
vious question upon ‘its engrossment and third 
reading. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the resolution was ordered to be 
engrossed and read a third time. The resolution 
being engrossed, it was accordingly read the third 
time. 

Mr. WASHBURNE, of Illinois, moved the 
previous question upon the passage of the reso- 

ution. 

The previous question was seconded. 

Mr. BRANCH. I would like to know of the 
gentleman from [linois whether the reservation 
in his joint resolution covers an amount that will 
undoubtedly be sufficient to secure the light-house, 
so that no possible occasion will arise calling for 
a further appropriation ? 

Mr. FARNSWORTH. Itunquestionably does. 

Mr. GARTRELL. What amount does the 
resolution cover? 

Mr. WASHBURNE, of Ilinois. What re- 
mains of an appropriation of $87,000—aboutsixty- 
four thousand dollars. 

The main question was ordered to be put. 

Mr. UNDERWOOD called for the yeas and 
nays upon the passage of the resolution. 

‘Tellers on the yeas and nays were called for. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The resolution was then passed. 

Mr- WASHBURNE, of Illinois, moved to re- 


| consider the vote by which the resolution was 


passed; and also moved to lay the motion to re- 
consider on the table: 
The latter motion was agreed to. 


ADVERSE REPORTS. 


Mr. DAVIS, of Indiana, from the Committee 
on Public Lands, made adverse reports in the fol- 
lowing cases; which were laid on the table, and 


the committee discharged from the further con- ! 


sideration thereof: 


The memorial of the Legislature of Nebraska, | 


asking a grant of lands for an orphan asylum, a 


I desire to || 


widows’ home, and an asylum for the sick and 
infirm; 

` The memorial of the Legislature of Nebraska, 
asking a grant of land to aid in testing the navi- 
gability of the Platte river; 

The memorial and joint resolution relative to 
school lands in the Indian reservation in Richard- 
son county, Nebraska; and 

The petition of the commissioners of common 
schools of the Territory of Nebraska. 


a BOUNTY LANDS. 

Mr. DAVIS, of Indiana, from the same com-. 
mittee, also reported a bill providing for satisfy- 
ing claims for bounty lands and for other pur- 
poses. a. 

The bill was read a first and second time. 

Mr. DAVIS, of Indiana. There will be no ob- 
jection to the passage of that bill, and I therefore 
move that it be engrossed and read a third time. 

The bill, which was read, provides that the act 
entitled “An act giving further time for satisfying 
claims for bounty lands and for other purposes,” 
approved. February 8, 1854, and the act entitled 
“An act to provide for satisfying claims for bounty 
lands for military services in the late war with 
Great Britain and fer other purposes,” approved 
July 27, 1842, and also the two acts, approved 
January 27, 1835, therein and thereby revived, 
shall be revived and continued in force, without 
restriction or limitation as to time. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was subse- 
quently read the third time, and passed. 

Mr. DAVIS, of Indiana, moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


HOMESTEAD BILL. 


Mr. LOVEJOY. Iam instructed by the Com- 
mittee on Public Lands to report a bill to secure 
homesteads to actual settlers on the public domain. 

The bill was read a first and second time. 

Mr. LOVEJOY. I move that the bill be re- 
ferred to the Committee of the Whole on the state 
of the Union; and I will state, at the same time, 
that I want to entera motion to reconsider the 
vote by which it may be so referred. 

Mr. BRANCH. I move tolay on the table the 
motion to reconsider the vote referring the bill to 
the Committee of the Whole on the state of the 
Union. 

The SPEAKER. The bill has not yet been 
referred. ‘The question is on referring the bill to 
the Committee of the Whole on the state of the 
Union. 

The question was taken; and it was agreed to. 

Mr. LOVEJOY. Inow move to reconsider the 
vote by which the bill has been referred to the 
Committee of the Whole on the state of the Union. 

Mr. BRANCH. AndI move to Jay on the table 
the motion to reconsider. 

Mr. LOVEJOY. The gentleman from North 
Carolina may make that motion; but I hope it will 
be understood by the House that the purpese I 
have had in view was not to consume the morning 
hour in putting the bill on its passage, but still to 
reserve 1t, so that it may be galled up at some fu- 
ture time, that the House may act upon it. 

Several Republican Members. Fix a day. 

Mr. BRANCH. I hope the House will under- 
stand that this movement is to put the homestead 
bill in such a position as that it can be brought 
back before the House, to be voted on whenever 
the friends of the bill desire to do so. 

Mr. FARNSWORTH. -That is what we want. 

Mr. LOVEJOY. I hope there will be no ob- 
jection to this. I simply want to have the bill in 
such a position that it can be brought up at some 
future time, when the House will not be too much 
engrossed. 

Mr. NOELL. I desire to say to the gentleman 
from Illinois, that I want an opportunity to dis- 


; cuss this bill before it is put upon its passage. 


_Mr. LOVEJOY. I want to submit the ques- 
tion whether any gentleman can take the floor 
from me to make the motion to lay on the table? 

The SPEAKER. The gentleman from Lilinois 
is entitled to the floor on the motion to reconsider. 

Mr. BRANCH. Had not the gentleman from 
Hlinvis yielded the floor? 

Mr. LOVEJOY. No, sir; I have not yielded 
the floor. 

Mr. BRANCH. Then I give notice that, when 
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the gentleman shall have yielded the floor, I will 


move to lay the motion to reconsider on the table. | 


Mr. LOVEJOY. If there is going to be any 
objection to the motion to reconsider being en- 
tered, I will ask that the bill be put upon its pas- 
sage now; and I move the previous question. 
Mr. BRANCH. That cannot be done, as the 

bill has been referred to the Committee of the 
Whole on the state of the Union. 

The SPEAKER. The bill is not before the 
House. 

Mr. GROW. The motion to reconsider is 
pending; and the gentleman from Illinois moves 
the previous question on it; which he has a right 
to do. 

Mr. BRANCH. The gentleman from Hlinois 
has yiclded the floor now; and I move to lay the 
motion to reconsider on the table. 

Mr. GARTRELL. On that,I call for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. WASHBURNE, of Hlinois. I under- 
stand, Mr. Speaker, that if the motion of the gen- 

` tleman from North Carolina prevails—— 

Mr. CRAIGE, of North Carolina. I object to 
debate; I call the gentleman to order, 

Mr. WASHBURNE, of Illinois. If the mo- 
tion prevails, the bill remains referred to the Com- 
mittee of the Whole on the state of the Union. 

The SPEAKER. No debate is in order. The 
question is on the motion to lay on the table. 

Mr. LOVEJOY. As I understand it, those who 
want to kill the bill will vote ‘‘ay.”’ 

Mr. BRANCH. And those who want to dis- 
cuss the bill, will vote in favor of laying on the 
table the motion to reconsider, and let the bill 
stand committed to the Committee of the Whole 
on the state of the Union. 

Mr. DAVIS, of Indiana. Does the gentleman 
from Illinois combine with his motion a motion 
to make the bill a special order in committee? 

The SPEAKER. That motion would not be 
in order, ‘ 

Mr. GROW. The motion of the gentleman 
from Illinois’ is to reconsider the vote by which 
the bill was referred. 

Mr. BARKSDALE. I desire to ask the gen- 
tleman from Illinois whether it is his intention to 


puta bill of so much importance as this on its i 


passage without any discussion ? 

Mr. GROW. Of course he docs, if you will 
not let us discuss it. 

The question was taken; and it was decided in 
the negative—yeas 68, nays 115; as follows: 

YEAS—Messrs. Green Adams, Thomas F. Anderson, 
William C. Andergon, Avery, Barksdate, Bocock, Bouligny, 
Branch, Bristow, Burch, Burnett, John B. Clark, Clemens, 
Ciopton, Cobb, Burton Craige, Crawford, Curry, David- 
son, Edmundson, English, Etheridge, Gartrell, Gilmer, 
Hamilton, Hardeman, J. Morrison Harris, John 'T. Harris, 
Hatton, Hill, Houston, Hughes, Jackson, Jenkins, Jones, 
James M. Leach, Leake, Love, Mallory, Elbert S. Martin, 
Maynard, MeRae, Mile 
bam Moore, Nelson, Noell, Peyton. Phelps, Pryor, Pugh, 
Reagan, Ruffin, Simms, Singleton, Wiliam Smitb, William 
N. H. Smith, Stevenson, Stokes, Taylor, Thomas, Under- 
wood, Vance, Webster, Whiteley, Winslow, and Wright 
68 


73 


Y 
Babbit 
Bufinton, Burlingame, Burnham, Burroughs, 
Campbell, Carey, Case, John Cochrane, Colfax, Conkling, 
Cooper, Corwin, Covods, James Craig, Curtis, John G. 
Davis, Dawes, Delano, Duel, Dunn, Eliot, Farnsworth, 
Ferry, Florence, Foster, French, Gooch, Grow, Hal, Has- 
kin, Helmick, Hiekman, Hoard, Holman, Howard, Hum- 
phroy. Hatebins, Irvine, Junkin, Francis W. Ketiogg, Wil- 
Ham Kellogg, isore, Larrabee, DeWitt C. Leach, Lee, 
Logan, Longecker, Lovejoy, Marston, MeClernand, Me- 
> McKnight, MePherson, Millward, Montgomery, 

end, Morrill, Edward Joy Morris, tsaac N. 2 
Morse, Niblack, Nixon, Olin, Pendicton, Perry, Porte 
Potter, Pottie, Reynolds, Rice, Riggs, Christopher Robir 
son, James C. Robinson, Royce, Schwartz, Seott, Bedg 


wick, Sherman, Somes, Spaulding, Spinner, Stanton. Ste- | 


ipa William Stewart, Stout. Stratton, Tappan, Thayer, 
t 
Wrek, Waldron, Walton, Cadwalader ©. Washburn, Elihu 
B. Washbume, Israel Washburn, Wells, Wilson, Win- 
dom, Wood, and Woodruf--115. ~ 

So the motion to reconsider was not laid on the 
table. 

During the vote, : 

Mr. HARRIS, of Virginia, stated that his col- 
league, Mr. BoreLeER, was confined to his bed by 
indisposition, and had been for the last three or 
four days. 


Mr. STEWART, of Pennsylvania, stated that | 


Mr. Brayrow was paired off with Mr. STEWART, 
of Maryland. 
Mr. BURNHAM stated that, if he had been 


3, Willson, Laban T. Moore, Syden- | 


"S—Messrs. Charles F. Adams, Adrain, Aldrich, | 
itt, Barrett, Bingham, Blair, Blake, Brabson, | 


ker, Tompkins, Train, ‘Trimble, Vallandigham, Van } 


| 
| 
| 
t 
t 
| 
i 


| 


i 


| 


! Christian. 
Mr. MOORE, of Kentucky, nominated Rev. | 


would have voted ‘* no.” 

Mr. GURLEY (not being within the bar when 
his name was called) asked leave to vote. 

Mr. PEYTON objected. 

Mr. GURLEY stated that, if he had leave to 
vote, he would vote “no.” 

Mr. LOOMIS stated that, if he had been within 
the bar when his name was called, he would have 
voted “no.” y 

Mr. COX. l am paired with my colleague, 
Mr. Epeerton; but, understanding from his 
friends that his opinion coincides with mine on 
this question, I vote “ no.” 

Mr. HARRIS, of Maryland. I desire to have 
this bill kept in a position where it can be dis- 
cussed and amended; and therefore I vote “ ay.” 

Mr. DAVIS, of Mississippi, stated that he was 
paired off with Mr. Verree till next Monday. 

The result of the vote was announced, as above. 

Mr. McCLERNAND. I suppose there will 
be no objection to having the bill printed, so that 
members may have an opportunity of examining 
it. I move that five hundred copies of the bill be 
ordered to be printed. g 

Mr. CURTIS. Say a thousand. 

Mr. PHELPS. Oh, no; let the usual number 
be printed. i 

There being no objection, the bill was ordered 
to be printed. 


CHAPLAIN TO THE HOUSE. 
Mr. ADRAIN called for the regular order of 


business. 

The SPEAKER The regular order of busi- 
ness is the election of a Chaplain; nominations 
are now in order. 

Mr. NIBLACK nominated Rev. B. H. Nadal, 
of Washington city. 

Mr. MAYNARD nominated Rev. George W. 
Samson, of Washington city. 

Mr. MORRIS, of Pennsylvania, nominated 
Rev. Thomas H. Stockton. 

Mr. WHITELEY nominated Rev. J. Spencer 


| Kennard, of Washington city. 


Mr. ETHERIDGE nominated Rev. D. Ball. 

Mr. ADRAIN nominated Rev. Robert David- 
son, of New York. 

Mr. WASHBURNE, of Hlinois, nominated 
Rev. C. S. Macready. 

Mr. FERRY nominated Rev. N. J. Cole. 

Mr. SMITH, of North Carolina, neminated 
Rev. J. A. Proctor. 

Mr. KELLOGG, of Illinois, nominated Rev. 
S. G. Minos, of Ulinois. 

Mr. STEVENSON nominated Rev. Dr. But- 
ler, of Washington city. 

Mr. MARTIN, of Virginia, nominated Rev. 
Reuben Steele, of Lee county, Virginia, as one 
who had devoted thirty-six years of his life to the 
preaching of the gospel, and who would comeas 
near praying away the sins of the House as any 
clergyman. 

Mr. HUGHES nominated Rev. Mr. Morsell, 
of Washington city, as an able, pious, and clo- 


quent divine, who was well known to every mem- | 


ber of the House. He made the nomination on 
his own responsibility, and without consulting 
Mr. Morsell. 

A Memser on the Republican side of the 
House. I want to know the politics of your 
nominee. [Laughter.]} 

Mr. HUGHES. He has no politics. 
{Renewed laughter.] 


Heisa 


Mr. Spurlock. 


Mr. BRANCH. I putin nomination the whole | 


clergy of the District of Columbia. 
Several Members. That is right. 
The SPEAKER. 

tensive. It covers too much ground. 


Mr. MONTGOMERY nominated Rev. A. | 
Holmes, as a Methodist clergyman of great clo-,) 
uence and ability, and one whom the House | 


would take pleasure in listening to. 
Mr. HARRIS, of Maryland. Imove that the 
nominations be now closed. 


Mr. BURROUGHS nominated Rev. H. Ryon | 


Smith, of New-York. | 
The SPEAKER appointed Messrs. SCHWARTZ, 
Jinisex, Les, and Nexson, tellers, to count the 
votes. 
Mr. POTTER. -I wish to nominate Rev. John 
G. Fee, of Kentucky. 


That nomination is too ex- į 


ell. 


l within the bar when his name was called, he 


Mr. ELIOT. I should like to inquire if Rev. 
Dr. Nadal, of Washington city, has been nom- 
inated? . a A e Re 
TheSPEAKER. Thenominations willbe read. 
The Clerk read. over the list.of nominees... 
Mr. BRIGGS. I wish to nominate the Jewish 


Rabbi who officiated here the day. thé Speaker- 


was elected. T understand his name is Raphalt. 
I was pleased with his appearance. I should like 
to see our Chaplain officiate in costume. 1 do 
not know that I shall vote forhim, though. -< Dr- 
Nadal is my man. ; EES 
Mr. JENKINS. I nominate Parson Brown- 
low, of Tennessee. {Laughter.] rat 
Mr. HINDMAN. ` I nominate the Rev. Byron 
Sunderland, of this city. : : 
Mr. STANTON. i wish to inquire of the gen- 
tleman, whether he is authorized to say that Mr 
Sunderland will accept the office? : f 
Mr. HINDMAN. Iam informed by friends 
of his that they desire him to be elegted, if it is 
the pleasure of the House. I do not know what 


i his individual wishes are. 


Mr. STANTON. I would vote for him if I 

thought he would serve. fee. 

~Mr. HINDMAN. I hope the gentleman will 
vote for him, then, for I think he will accept. — 

Mr. KILGORE. _I move to postpone this elec- 
tion until the Ist day of July next. [Loud cries 
of “Not” “No.” oon gs fe BAA 

Mr MK NIGHT. Thope that will not be done 
We shall have all these gentlemen here election- 
eering. Let us get rid of the matter at once. 

Mr. FLORENCE. Iam requested to put in 
nomination the Rev. A. Beach Carter, of Yon- 
kers, New York. 

Mr. KILGORE. I will simply remark, in sup- 
port of my motion, that there are at least a dozen 
men placed in nomination who are residents of 
this city. ani satisfied that we shall spend three 
or four days in balloting. [Loud chies of “ Oh, 
no!”] Gentlemen say, ‘Oh, nol? Tam satisfied 
that such will be the result; and if, after postpon- 
ing the election until the beginning of July, we 
adopt a resolution. similar to the one adopted in 
the last Congress, we shall have the services of 
all these gentlemen, and the friends of each will 
be satisfied. That is my reason for making the 
proposition. 

Mr. PEYTON demanded tellers on the motion 
to postpone 

Tellers were ordered; and Messrs. Burrinton 
and Brancn were appointed. , 

The House divided; and the tellers reported— 
ayes 56, noes 87. ; 

So the House refused to postpone the clection 

Mr. MAYNARD I took the liberty of nom- 
inating a very worthy and respectable clergyman 
of this city for the ofice of Chaplain, without any 
conference with him, and without his knowledge 
or privity. After what has transpired, I do not 
deem it proper to continue his name in nomin- 
ation; and f withdraw the name of Dr. Sam-* 


| son. 


Mr. JOHN COCHRANE. ` The gentleman 
from Pennsylvania [Mr. Fuorexce] has put in 
nomination a clergyman from the State of New 
York. I should like him to explain the denom- 
ination and religious character of the gentleman 
whom he has nominated. State pride would induce 
me to vote for him, if not objectionable; and ł hope 
the House will listen to an_exposition from my 
friend from Pennsylvania. I presume the House 
is not inclined, on this occasion, to be as disor- 
derly as an ecclesiastical synod, and will afford 
me ihe means of casting my vote intelligibly. 1 
appeal to the gentleman from Pennsylvaniato state 
the position of his nominee. 

Mr. CLARK, of Missouri. I object. 

Mr. FLORENCE. I ask the unanimous con- 


i sent of the House to make a suggestion i rela- 


tion to thismatter. [Cries of ‘ Object !??] [trust 
that consent will be given, to let us know who all 
the gentlemen are who have been placed in nom- 
ination. There is a very long catalogue of nom- 
inees; and the names will hardly be remembered, 
unless gentlemen who have placed clergymen m 
nomination are allowed briefly to state what their 
antecedents are. [Loud cries of “Object!” and. 
* Order!?’} : 
The SPEAKER. It is objected to. , 
Mr. FLORENCE. Then, if that privilege is 
not accorded me, I withdraw the name of thegen- 
tleman I have nominated. I should have been glad 
< Se 


-È 


ae 
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o respond to the invitation of the gentleman from 
New York, ¢ f A 
Mr. ADRAIN. I withdraw the nomination of 
Mr. Davidson. 7 7 
Mr. HINDMAN. Tam informed by friends 
of Dr.. Sunderland that he does not desire to be 
‘voted forfor Chaplain. I therefore withdraw his 
nomination... ek ae ; : 
` ‘The House then proceeded, in execution of its 
oxder, to vole viva voce for Chaplain of the House 
for the Thirty-Sixth Congress, with the follow- 
ing result; Whole number of-votes, 189; necessary 
to a choice, 95; of which— ~ 
Rev. Mr. Proctor received .......ce.ce ce ceecee eens 
* Rev. Mr. Balle ooo ea eee 
Rev. Mr. Stockton ...... ss eviee ce 
Rev: Mr. Nadal.sessssss cosecveres 
Rev. Mr. Fee.: 
Rev. Mr. Morsell....ceeeeeeee 
Rev. Mr. Dempsey.......05 
Rev, H. Ryon Smith. 
i Rev. Mr. Kepnard.... 
Rev. Mr. Cone....... 
Rev. Mr. Butier.... 
Rev. Mr. Spurlock. 
Rev. William A. S 
Rev. Mr. Chapin..... 
Rev. Mr. Macready.... 
Rev. Mr-~Miner... 
Rey. Mr. Steele...... 
` Rev. Mr. Sunderland... 
Rev. Mr. Wolmes....... 
Rev. Mr. Davidson. 
“Rev. Mr, Beecher. ..cscecsecaee 
Rev. Mr, Brown. ..eceeseseeeseee 


So there was no election 
The following is the vote in detail: 


For Rev, Mr. Proctar—Messrs. Thomas L. Anderson, 
Avery, Barksdale, Branch, Bristow, Burnett, John B. 
Clark, Clopton, Cobb, Crawford, Burton Craige, Curry, 


. Fouke, Gartrell, Hardeman, Hatton, Hill, Houston, Jack- 


son, Jones, James M. Leach, Maynard, Mallory, Millson, 
Bydenham Moore, Noell, Peyton, Pryor, Pugh, Reagan, 
Ruffin, Simms, Singleton, William N. H. Smith, Stokes, 
a heme, Underwood, Vallandigham, Vance, and Wins- 
ow. 

For Rev. Mr. Ball—Messrs. Charles F. Adams, Green Ad- 
ams, Alley, William C. Anderson, Blake, Briggs, Buffinton, 
Burlingame, Burnham, Carey, Case, Cooper, Duell, Ether- 
idge, French, Gooch, Gurley, Male, J. Morrison Harris, 
Helmick, Howard, Humphrey, Hutchins, Irvine, Kilgore, 
Marston, Morrill, Morse, Nelson, Olin, Perry, Reynolds, 
Sherman, Somes, Stout, Stratton, Theaker, Tompkins, 
Van Wyck, Wells, and Trimble, 

For Rev. Mr. Stockton—Mesars. Aldrich, Bingham, Blair, 
Campbell, Corwin, Colfax, Covode, Cox, Delano, Dunn, 
Foster, Grow; Hall, Hickman, Junkin, Francis W. Kellogg, 
James M. Leach; Lon necker, Lee McKean, McKnight, 
Millward, Moorhead, Edward Joy Morris, Porter, Royce, 
Wilham Stewart, Sebhwartz, Bilih B. Washburne, Israel 
Washburn, Webster, Wilson, Wood, and Mr. Speaker. - 

For Rev. Mr. Nadal—Messrs. Adrain, Clemens, John 
Coehrane, Covode, Curtis, John G. Davis, Eliot, English, 
Florence, Hawkins, Maclay, McPherson, Niblack, and 
Stevens. 

For Rev. Mr. Fee—Messrs. Ashley, Dawes, Potter, Chris- 
Speer Robinson, Sedgwick, Tappan, Train, Waldron, and 

maton, 

Fer Rev. Mr, Morsell—Messrs. Boyce, H. Winter Davis, 
Hughes, Charles 0. Martin, Miles, Pendleton, Rice, and 
Taylor. 

For Rev. Mr. Dempsey—Meszrs. Bocoek, Davidson, Ed- 

é¢mundson, Jenkins, Leake, Love, Scott, William Smith, 
and Wright. 

For Rev. H. Ryon Smith—Messrs, Babbitt, Burroughs, 
Conkling, Hoard, Pottle, and Spinner. 

For Rev. Mr. Kennard—Messrs. Brabson, Holman, Me- 
Clernand, Nixon, James C. Robinson, and Whiteley. 

For Rev. Mr. Cone—Messrs. Ferry, Loomis, Montgom- 
ery, and Woodruff. 

or Rev. Mr. Butler-——Messrs. Bouligny, Burch, and 
Stevenson. 

Lor Rev. Mr. Spurlock—Messrs. Laban T. Moore, and 
Thayer. è 
_ For Rev. William A. Smith—Messrs. Hindman and Me- 

RO. 

For Rev. Mr. Chapin—Messrs. Haskin and Cadwalader 
C. Washburn. 

For Rev. Mr. Macready—Mr. Lovejoy. 

For Rev. Mr. Miner—Mr. William Kellogg. 

For Rev. Mr, Steele—Mr. Elbert S. Martin. 

For Rev. Mr. Sunderland—Mr. Windom. 

For Rev. Mr. Holmes—Mr. Riggs. 

For Rev. Mr. Davidson—Mr. Adrain. 

For Rev. Mr. Beecher—Mr. Farnsworth. ° 

For Rev. Mr. Brown—Mr. John T. Harris. 


pals the vote, the following proceedings took 
ace: 

Mr. COBB. I voted for Mr. Kennard, a Bap- 
tist minister; but I afn perfectly satisfied that the 
Baptists have no show here; I therefore change 
my vote, and vote for a Methodist, Mr. Proctor. 

A large number of gentlemen on both sides of 
the House changed their votes. 

Mr. BRANCH. I ask the attention of the 
House for a moment, to make a suggestion. I 
think we shall all agree that this scene should con- | 
tinue as short a time as possible. We have now 
an opportunity to know whe are the strongest 


i 


i 
t 
i 
[i 
i 
f 


j 


| candidates on the respective sides; and my prop- 


osition to the House is this: that I shall be per- 
mitted to offer a resolution declaring a particular 
gentleman Chaplain; that the other side shall be 
permitted to offer an amendment, proposing to 
‘substitute another name for it; that then the pre- 
vious question shall be called, and that this matter 
shall be settled by two votes. i 

Mr. FARNSWORTH. I object to that: 

Mr. SHERMAN. I suggest that we-take the 
two highest candidates, whoever they are, and 
vote for them. 

Mr. McKNIGHT. I object to that. 

Mr. BRANCH. The dificulty is, that we can- 
not prevent gentlemen voting for who they please. 

The SPEAKER. The proposition of the gen- 
tleman from North Carolina is objected to. 

Mr. BRANCH. Ido not press it. Isee that 
it is objected to; and it can only bedone by unan- 
imous consent. 

Several Memsers asked leave to change their 
votes. 

The SPEAKER. The Chair would suggest 
that it would be better to take another vote. No 
result can be attained by this continual changing 


| of votes. The Chair hears..no objection to that 


course This vote is therefore closed. 

Mr. KILGORE. I move that the election be 
postponed until the first Monday in December 
next. 

The SPEAKER. That motion is not in order 
until the result of the vote has been announced. 

Mr. KILGORE. I understood the Speaker to 
announce that the vote was terminated. 

Mr. FARNSWORTH. I desire to change my 
vote. : 

The SPEAKER. It is not in order. The Chair 
understands that, by unanimous consent, another 
vote is to be taken, and that no further changes 


| on this vote are to be allowed. 


The result of the vote was then announced, as 


| above recorded. 


Mr. SHERMAN. I move that whoever gets 


| the largest number of votes on the next ballot 


shall be declared elected Chaplain of this House. 
Mempers on both sides objected. | 
The SPEAKER. That proposition can only 


| be entertained by unanimous consent, and objec- 


tion is made by members from all sides. 

Mr. BARKSDALE. I move that.Mr. Proctor 
be declared Chaplain of the House by acclama- 
tion. 

Mr. McKNIGHT. I move to amend by sub- 
stituting the name of Mr. Stockton. . 

Mr. CLEMENS. I favor that amendment. 
[Cries of «* Object !?? ‘Object !”’] : 

The SPEAKER. The proposition cannot be 
entertained, objection being made. 

Mr. KILGORE. I move that the further con- 
sideration of this subject be postponed until De- 
cember next. ~“ 

Mr. WASHBURN, of Maine. Iobject. The 
motion is not in order unless by unanimous con- 
sent. 

Mr. SHERMAN. Letus havea vote between 
the two who have had the highest number of 
votes on the last ballot 

Mr. WASHBURN, of Maine. All these prop- 
ositions are out of order; for, sir, the House has 
agreed, by unanimous consent, to take another 
vote. It is, therefore—that order having been 
made by the House—not in order to move for a 

ostponement 

The SPEAKER. The Chair suStains the point 
of order. The House agreed that another vote 
should be taken, andall other propositions are out 
of order unless by unanimous consent. [Cries of 
t Call the rollt? «t Let us vote!?’} 

Mr. KILGORE, I take an appeal from the 
decision of the Chair. a 

Mr. RUFFIN. I never heard of the under- 


| standing that is referred to. 


TheSPEAKER. Itwasthe understanding,and 
because of that understanding gentlemen ceased 
to change their votes. It was distinctly stated, 
and, as the Chair believes, distinctly agreed to. 

Mr. KILGORE. IT appeal from the decision of 
the Chair. I moved thatthe further consideration 
of this question be postpened until next Decem- 
ber, upon which the gentleman from Maine raiscd 
a question of order, that the motion I made was 
not in order because the House had agreed by 
unanimous consent to take another vote. I insist 
that my motion is in order, and I therefore take 
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an appeal from the decision of the Chair sustain- 
ing the point of order raised by the gentleman from 
Maine. ` 

Mr. BOCOCK. Imove that that appealbe laid 
upon the table. 
The motion was agreed to 


SECOND VOTE FOR CHAPLAIN. 


The House proceeded the second time to vote for 
Chaplain, with the following result:. Whole num- 
ber of votes cast, 189, necessary to a choice, 95; 
of which— 


Rev. Mr. Stockton received....... 
Rev. Mr. Proctor sssessssva 


sasasesse secau lil 


Rev. Mr. Ball......- PASES eee 
Rev. Mr. Morsell.... ec. cceees 

Rev. Mr. Pessa cece cece eeneenee 
Rev. Mr. Nadals..scecsccccecevenvee 
Rev. Mr. Kennard......eeseceeeecer er 


The following is the vote in detail: 


For, Rev. Mr. Stockton— Messrs. Charles F, Adams, 
Adrain, Aldrich, Aley, William C. Anderson, Babbitt, 
Bingham, Blair, Blake, Briggs, Buffinton, Burlingame, 
Burnham, Burroughs, Campbell, Carey, Case, Clemens, 
Colfax, Conkling, Cooper, Corwin, Covode, Cox, Curtis, 
John G. Davis, Dawes, Delano, Duell, Dunn, Eliot, Eth- 
eridge, Farnsworth, Ferry, Florence, Foster, French, 
Gooch, Grow, Gurley, Hale, Hall, J. Morrison Haris, Has- 
kin, Helmick, Hickman, Hoard, Howard, Humphrey, 
Hutchins, Irvine, Junkin, Francis W. Kellogg, William 
Kellogg, Larrabee, DeWitt C. Leach, Lee, Longnecker, 
Loomis, Lovejoy, Maclay, Mallory, Marston, Charles D. 
Martin, McClernand, McKean, McKnight, McPherson, 
Millward, Moutgomery, Moorhead, Morrill, Edward Joy 
Morris, Morse, Nixon, Olin, Perry, Porter, Pottle, Rey- 
nolds, Rice,Christopher Robinson, Royce, Schwartz, Sedg- 
wick, Sherman, Somes, Spaulding, Spinner, Stanton, 
Stevens, William Stewart, Stout, Stratton, Theaker,Tomp- 
kins, Train, ‘Trimble, Van Wyck, Waldron, Walton, Cad- 
walader C.Washburn, Elihu B. Washburne, Israel Wash- 
bun, Webster, Wells, Wilson, Windom, Wood, Woodruff, 
and Mr. Speaker. 

For Rev. Mr. Proctor—Messrs. Thomas L. Anderson, 
Avery, Barksdale, Bocock, Bouligny, Boyce, Brabson, 
Branch, Bristow, Burch, Burnett, John B. Clark, Clopton, 
Cobb, Jobn Cochrane, James Craig, Burton Craige, Craw- 
ford, Curry, Davidson, Edmundson, English, Fouke, Gar- 
trell, Hardeman, Jobn T. Harris, Hatton, Hill, Hindman, 
Houston, Jackson, Jenkins, Jones, Kilgore, James M. 
Leach, Leake, Logan, Love, Elbert S. Martin, Maynard, 
McRae, Miles, Millson, Laban T. Moore, Sydenham Moore, 
Nelson, Niblack, Noell, Pendleton, Peyton, Pryor, Pugh, 
Reagan, Riggs, James C. Robinson, Ruffin, Scott, Singleton, 
William Smith, William N. H. Smith, Stevenson, Stokes, 
Thomas, Underwood, Vallandigham, Vance, Whiteley, 
Winslow, and Wright. 

For Rev. Mr. Ball—-Messrs. Green Adams and Thayer. 

For Rev. Mr. Morselt—Messrs. Hughes and Taylor. 

For Rev. Mr. Fee—Messrs. Potter and Tappan. 

For Rev. Mr. Nadal—Mr. Hawkins. 

For Rev. Mr. Kennard—Mr. Wolman. 


Pending the above call, 

Mr. WHITELEY moved that the House do 
now adjourn, 

The SPEAKER. No motion ig in order pend- 
ing a division of the House 

Mr. EDMUNDSON withdrew the name of Mr 
Dempsey as a candidate. 

Mr. ROBINSON, of Rhode Island, stated that 
his colleague, Mr. Brayton, was paired with Mr 
Stewart, of Maryland 

Mr. FLORENCE said that he would change 
from the gentleman for whom he before voted, and 
vote for Mr. Stockton, whom he understood to be 
a pure and pious man anda good Bible Christian. 

Mr. MARTIN, éf Virginia, withdrew the name 
of Mr. Steele, and voted for Mr. Proctor, whom, 
he understood to be a Constitution and Union-lov- 
ing man, and a sectarian in no sense of the word. 

Mr. MONTGOMERY withdrew the name of 
Mr. Holmes, and voted for Mr. Stockton. 

Mr. NIBLACK withdrew the name of Mr. 
Nadal. 

Mr. ETHERIDGE said that he was satisfied 
Mr. Ball could not be elected, and he therefore 
changed his vote to Mr. Stockton 

Mr. CONKLING said that, fearing there was 
no chance of Mr. Beecher being elected, he would 
vote for Mr. Stockton 

The vote was then announced, as above re- 
corded. 

The SPEAKER pro tempore (Mr. WASHBURN, 
of Maine, in the chair) declared Rev. Tuomas H. 
Srocrton daly elected Chaplain of the House of 
Representatives for the ‘Thirty-Sixth Congress. 


VISIT TO MOUNT VERNON: 
The SPEAKER pro tempore laid before the 
House the following communication: 


“The members and officers of the House of Representa- 
tives are invited to accompany the Mount Vernon Ladies’ 
Association on a special trip to the home of Washington, 
being the first visit mude by the association since the place 
became their property, and that of the nation. A steamer 
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will leave the usual wharf, near the Potomac bridge, on 
Wednesday, 7th March, at three o’clock, p. m., and return 
the same evening.” 


Mr. SHERMAN. I trust-that the invitation of 
the ladies of the Mount Vernon Association will 
be accepted by the House; and that its acceptance 
be entered upon our Journal. At half past two 
o’clock, p. m., to-morrow, any gentleman can 
move to adjourn; and then as many of us as de- 


sire can accompany the association, and take part | 


in the first formal Visit to the tomb of Washing- 
ton since it has become the property of the nation, 
‘The motion was agreed to. 
MILEAGE gL. 


Mr. SHERMAN. I move that the House pro- 


cced to the consideration of the business upon the | 


Spceaker’s table. 

The motion was agreed to. 

The SPEAKER pro tempore. The first business 
in order is a bill (H. R. No. 63) to amend an act 
entitled ‘“ An act to regulate the compensation of 
members of Congress,” passed August 16th, 1856; 


and to repeal so much of said act, or of other acts, | 


asallows mileage to Senators, Representatives, and 
Delegates in Congress. The question is on the 
passage of the bill as am€nded; and on that ques- 
tion the gentleman from Ohio [Mr. Suerman] has 
demanded the previous question. 
Mr.SHERMAN. I withdraw the demand for 
the previous question in order to enter the motion 
to reconsider, As I desire to have this bill passed 
this evening, and as I have the right to speak an 
hour upon it, being the reporter of the bill to the 
House, I will yield to gentlemen who have ob- 
jections to the bin, to make short speeches stating 
their objections. i 
is entered, I renew the call for the previous ques- 
tion. If any gentleman wants to make a speech 
against the bill, I will yield for that purpose. 
s Several Memsers. Let us pass the bill with- 
out further debate. é 
Mr. WASHBURNE, of Illinois. Wil the 
gentleman from Ohio yield for an amendment, 
repealing all laws allowing mileage? 

r. SIIERMAN. The bill is now on its pas- 
sage, and is beyond the point when amendment 
is in order. [Cries of ‘Call the pr&ious ques- 
tion”) I do call for the previous question. 

The previous question was seconded, and the 
main question ordered. 

The motion to recommit was disagreed to. 

The SPEAKER pro tempore. The question 
recurs now on the passage of the bill, as amended. 

Mr. MAYNARD demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 155, nays 21; as follows: 

YEAS—Messrs. Charles F. Adams, Green Adams, Ad- 


rain, Aldrich, Allen, Alley, ‘Thomas L. Anderson, William 
C. Anderson, Ashley, Avery, Babbitt, Barksdale, Barrett, 


Bingham, Blair, Biake, Bocock, Brabson, Branch, Briggs, | 


Bristow, Buffinton, Burlingame, Burnett, Burnham, Camp- 
bell, Carey, Case, John B. Clark, Clemens, Clopton, Cobb, 
Colax, Conkling, Covode, Cox, James Craig, Burton 
Craige, Crawford, Curry, Curtis, Dawes, Delano, Duell, 
Dunn, Edmundson, Eliot, Etheridge, Farnsworth, Ferry, 
Foster, French, Gartrell, Gilmer, Gooch, Grow, Gurley, 
Hale, Hall, Hardeman, J. Morrison Harris, John T. Harris, 
laskin, Hatton, Helmick, Hickman, Hoard, Holman, 
Houston, Howard, Ilughes, Humphrey, Hutchins, irvine, 
Jackson, Jenkins, Jones, Junkin, Francis W. Kellogg, 
William Kellogg, De Witt C. Leach, James M. Leach, Lee, 
Lungnecker, Loomis, Love, Lovejoy, Maclay, Mallory, 
Marston, Charles D. Martin, Elbert S. Martin, Maynard, 
MeKean, McKnight, Millson, Millward, Laban T. Moore, 
Sydenham Moore, Moorhead, Morrill, Edward Joy Morris, 
Nixon, Noell, Olin, Pendleton, Perry, Peyton, Phelps, Por- 
ter, Potter, Pottle, Pryor, Pugh, Reynolds, Rice, Riggs, 
Christopher Robinson, Royce, Ruffin, Schwartz, Sedgwick, 
Sherman, William Smith, William N. H. Smith, Somes, 
Spaulding, Spinner, Stanton, Stevens, Stevenson, William 


Stewart, Stokes, Stratton, Theaker, Thomas, Tompkins, | 


Train, Trimble, Underwood, Vallandigham, Vance, Van 
Wyck, Waldron, Walton, Cadwalader ©. Washburn, El- 
libu B. Washburne, Israel Washburn, Webster, Wells, 
Wilson, Windom, Winslow, Wood, Woodruff, and 
Wright-155. 

NAYS—Messrs. Bouligay, Burch, Cooper, John G. Da- 
vis. Florence, Fouke, Hill, Hindman, Kilgore, Larrabee, 
McClernand, McRae, Miles, Nelson, Niblack, Reagan, 
James C. Robinson, Scott, Singleton, Stout, and Tay- 
lor—21. 

So the bill was passed. 

Pending the above call, 

Mr. HUTCHINS stated that his colleague, 
Mr. Epcerron, was paired with his colleague, 
Mr. Cox; and that if his colleague, Mr. EpGER- 
TON, Were present to vote, he would vote in the 
affirmative. voce’ 

Mr. GARNETT stated that if he were not 


After the motion to recommit | 


| 
| 
| 


paired with Mr. Franx, he would vote in the 
affirmative. ` 

Mr. LANDRUM stated that he was paired 
with®Mr. CARTER. 3 

Mr. LARRABEE said: Mr. Speaker, I am in 
favor of a proper modification of the mileage law, 
but I am opposed to this bill. 

Mr. TAYLOR stated that his colleague, Mr, 
Davinson, was paired off with Mr. THAYER. 

Mr. VALLANDIGHAM said: Mr. Speaker, 
I regard this bill, both in its idea and its “ geo- 


graphical line,” as one of those transient ‘‘ hum- j 
bugs” which every now and then afflict a legis- | 


lative assembly. As “ mileage,” or traveling 


expenses proper, it will give me too much, (about 
two hundred and fifty dollars, while I can come 
here and return home for forty dollars.) If it is 
meant to be a part of general compensation, I re- 
ceive, in common with others, little enough now. 


The mileage ought either to remain about as it is | 
| or be cut off altogether. 


c But the Senate has had 
its “ humbug;” the House must have its; and, 
inasmuch as this bill involves no great public 


| principle, and affects 'no one except myself or 


other members of the House or of the Senate, I 
yield just this much to the influences operating 
here to pass it, and vote ‘‘ay.”” 

Mr. STOUT said: Mr. Speaker, I voted for this 
bill under the impression that it deprived mem- 
bers from the Pacific coast of all compensation; 
but, as I find that I was mistaken, I now change 
my vote, and vote “ no.” 

Mr. McPHERSON said: Mr. Speaker, I was 
detained by a constituent, and did not arrive in 
the Hall until a moment or two after my name 
was called. If I had been present, I would have 
voted for the bill. 

The vote was then announced, as above re- 
corded. 

Mr. SHERMAN moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion tò reconsider be laid upon the table. 

The latter motion was agreed to. 

Mr. SHERMAN. I move to amend the title 
of the bill, so that it willread, “‘Anact toregulate 


| the mileage of members of Congress. ”’ 


The question was taken; and the amendment 
was agreed to. 


OREGON AND WASITINGTON WAR DEBTS. 
Mr. GURLEY. Iam instructed by the Com- 
mittee on Printing to submit the following reso- 


lution: 


Resolved, That one thousand extra copies of the report 
of the Third Auditor of the Treasury, in pursuance of a 


resolution of the House, passed February 8, 1859, in rela- | 


tion to the claims of Oregon and Washington Territory for 
expenses incurred in repelling Indian hostilities, be printed 
for the use of the House. 

I calf for the previous question on the adoption 
of the resolution. 

Mr. STOUT. I desire to know if it has not 
already been ordered to be printed? 

Mr. GURLEY. This is the motion te print 
one thousand extra copies. 

Mr. BARKSDALE. I would ask whether, 
under the rules of the House and without any 
resolution, one copy for each member will not be 
printed? 

The SPEAKER pro tempore. There will be. 

Mr. BARKSDALE. Then what necessity for 
this extra number of copies? It strikes me that 
it is a useless expense to the Government. 

Mr. STANTON. My colleague [Mr. Gurier] 


has withdrawn the previous question, to enable 


me to make an explanation. This is a report upon | 


the Oregon and Washington war debt, which 
amounts to $6,000,000, as analyzed by the Third 
Auditor of the Treasury. The Committee on 


Military Affairs have frequent applications for | 
copies of that report. It is a very important one, } 


involving a very large amount of money. The 
Third Auditor also has applications for ‘this re- 
port, and the Committee on Military Affairs in- 


structed me to report this resolution to the House; | 


under the rules, it went to the Committee on 
Printing, and they make this report. The docu- 
ment is already in type, and the extra copies wil 
cost but a trifle. 

Mr. MAYNARD. What is the size of the 
document? 

Mr. GURLEY. One hundred and thirty-two 

ages. 
Mr. BARKSDALE. How much will these 
exira copies cost the Government? And in ad di- 


i 


i 


7 ; ; eee 
tion to that, I desire to know who applied for this 
report? nee 

r. STANTON. ¥ will say to the gentleman 
from Mississippi, that applications are made by... 
persons interested in the Oregon and Washington 

i claims—persons who desire to: inform themselves 

| about the character of those claims. Itis'a matter 


| of very great importance, involving.a very large 
| sum of money; and I hope the resolution will be 
| adopted. ba eee ty Lente 
Mr. GURLEY. I call the previous. question. 
The previous question was seconded, and the 
main question ordered to be put; and under: the 
operation thereof, the resolution was adopted...” 
Mr. GURLEY moved to, reconsider the vote 
by which the resolution was. adopted; and. also 


moved to lay the motion to reconsider on the 
| 


| 


i table. 
| The latter motion was agreed to. 


PRINTING OF BILL AND REPORT. 


Mr. GURLEY, from the Committee on Print- 
ing, reported the following resolution: 38 

Resolved, That five hundred éxtra copies of the bill of thie 
House No. 114, “further to provide for the safety of pas- 
sengers on vessels propelled in whole or in part by steam,’? 
and the accompanying report, No. 9, be printed for the nse 
of the House. : 

Mr. GURLEY called the previous question, 

The previous question was seconded. |. 

Mr. SMITH, of Virginia. I desire to ask the 
gentleman from Ohio what the size of the book 
will be? 5 

Mr. GURLEY. It is only a bill and report. 

Mr. SMITH, of Virginia. Then there is no 
objection. > 

he main question was ordered to be put; and 
under the operation thereof, the resolution was 
adopted. ? 

Mr. GURLEY moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


SPECIAL COMMITTEES, ETC. 


Mr. HOARD obtained the floor. DOF 
Mr. BRANCH. I move that the House dò 
now adjourn. 


Mr. HOARD. I have the floor, and cannot 
yield to that motion. I desire to offer a resolu- 
tion. * 

Mr. GROW. I desire to inquire if the first 
business in the morning will not be a vote upon 
| the homestead bill? I want the House to under- 
| stand the matter. . 

The SPEAKER pro tempore. In reference to 
that bill, a motion to reconsider is pending, and 
it can be called up at any time. 

Mr. HOARD. I desire to offer what I con- 
sider to be a privileged resolution; and 1 will send 
it to the desk to be read, to see whether the Chair 
will decide that it is privileged. If he shall not 
so decide, then I will call the attention of the 
House to the action of the last Congress upon a 
similar resolution. 

Mr. SMITH, of Virginia. I desire to know 
who has the floor? There are so many standing 
up, I cannot tell. 

The SPEAKER pro tempore. Gentlemen will 
take their seats, and preserve order. 

Order being restored, the Clerk read the res- 
olution, as follows; 


Whereas a Representative from the State of Pennsylva- 
nia, Mr. Hickman, did, on the 12th day of December last, 
on the floor of this House, make the following statement: 
& As Mr. Bachanan could not purchase me, so I cannot be 
purchased by others. I have already been offered more than 
I am worth, and refused to sell myself at thut ;” and on the 
| same day, Mr. Hasxin, a Representative from the State of 
New York, on the floor of this House, made the following 
$ statement : “In answer to this [a charge of being one of a 
mercenary band] let me say that no one knows better than 
Mr. Buchanan himself the udter falsehood of this charge ; for 
he endeavored, by threats and by seductions of his patronage, 
without effect,to drawtrue men away from the path of duty 3”? 
and on the lth day of December last, Mr. ApRain, a Rep- 
resentative from New Jersey, on the floor of this House, 
made the following statement: “ During the Lecompton 
controversy I was approached in such @ manner as shows cor- 
ruption on the part of the Administration ;” and whereas 
such statements imply an interference by the Execative 
Department of the Government with the action aud rights 
of this Hous, incompatible with the dignity and purity of 
legislation, in derogation of the privileges of this body, and 
destructive of the public confidence in our institutions and 
Government: ‘Pherefore, | 

Resolved, That a committee of five be appointed by the 
Speaker, to inquire and investigate whether any improper 
attempts have beedfor are being made by any person con- 
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ficeted’ with ‘the’ présent ‘Executive. Department of this 
Government, or by any person acting with their advice or. 
consent, to influence the action of this House, or of any of 
its members, upon any question or measure Upon which it 

- has acted; or which ithas or may have under consideration, 
direetly-or indirectly; by any promise, offer, or: intimation 
of employment, patronage, office, favors, or rewards, under 
the Government, or under any department, officer, or ser- 
vant thereof, to. be conferred or withheld in consideration 
ofvany vote given, or to be given, withheld, or to be with- 
held; with power to’send for persons and papers, examine 
witnesses, and leave to report at any time, by. bill or other- 
wise. © So oe . 

Mr: BRANCH. | Vhope there will be no. ob- 
jection tothe resolution. : The charges are made 
upon. responsible names. 

Mr. BARKSDALE. I desire to ask the gen- 
tleman from New York whether we are to have 
two special committees to investigate the same 
subject? That is entire:y unnecessary. 

Mr..CLEMENS. ‘IT rise to a point of order. 
Itis, that itis not competent for the gentleman 
from. New York to move to raise a special com- 
mittee with regard to a matter already referred by 
the House to the committee ordered yesterday. 
There certainly must be some end to questions of 
this kind. 

Mr. HOARD. These are special charges. The 
others were not. 

Mr: CLEMENS. To appoint this committee 
will only tend to incur expense by an inquiry into 
a matter embraced in the power of a committee 
raised yesterday, on motion of the gentleman’s 
own party, at the head of which is the gentleman 

» from Pennsylvania, (Mr. Covopz.] I desire to 
make no objection to the resolution, but Ido sug- 
gest, as a.mcasure of economy, that the resolu- 
tion, though more specific, is embraced in the 
resolutions of inquiry adopted yesterday, and 
therefore it ought to be sent to that committee. 

The SPEAKER pro tempore. The question 
raised. by the gentleman from Virginia is not ex- 
actly a question of order. It directs itself to the 
discretion of the House. ‘ 

Mr. HOARD. I move the previous question. 

Mr. CLEMENS. I move that the resolution 
of the gentleman from New York be referred to 
the sclect committee ordered yesterday. 

The SPEAKER pro tempore. The gentleman 
from Virginia has not the floor to make the mo- 
tion. The gentleman from New York has the 
floor, and moves the previous question. 

Mr. HOUSTON. Is the resolution before the 
House? : 

The SPEAKER pro tempore: The Chair so 
understands it, 

Mr. BRANCH. No one upon this side of the 
House objects to the resolution. 

Mr. HOUSTON. Iam not going to object to 
the resolution; but it seems to me, as the com- 
mittee ordered yesterday has almost all of the 
subject-matter of this resolution under considera- 
tion, that the resolution might go to that commit- 
tee most appropriately. And the gentleman from 
New York has no objection, as I understand. 

Mr. COVODE, I will explain the matter to 
the gentleman from Alabama. It would appear 
that the subject-matter of this resolution is covered 
by the resolution I offered yesterday, and I will 
state, for the purpose of avoiding any additional 
expense, that wherever the dutics-of the two com- 
mittees embrace the same subject, I will not have 
testimony taken under the resolution I offered. 

Mr. FLORENCE. The House must know 
that there is no necessity for these committees of 
investigation. The Committee on Public Ex- 
penditures had referred to them, the-other day, 
some matters relating to the public printing. And 
the gentleman from Pennsylvania, (Mr. Covone,] 
yesterday, by his résolution, cut a very wide 
swath, extending from the Atlantic to the Pa- 
cific, and from the Arostook—where investiga- | 
tion is needed, if all we hear be true—to the Rio 
Grande; and if he gets through with all that busi- 
ness by the time the Thirty-Sixth Congress ad- 
journs, he will have all he can do. 

So far as economy is concerned—though I am 
in favor of economy everywhere—let them have 
an investigation, thorough and complete, and then 
we shall know whether there is any truth in these 
charges or not. Iam in favor of a thorough in- 
vestigation; but the committee already ordered 
have charge of the same matter. : 

Mr. BRANCH. I earnestly hope no objection 
will be made upon this side of the House to the 
resolution. Here are specific charges made upon 


| on this side of the House intended to object. 


the responsibility of members upon this floor. 
Members have risen in their places and made 
charges of corruption upon the Administragion. 
The gentleman from New. York asks for a com- 
mittee to investigate those charges, and he ought 
to have it. The country is entitled to an investi- 
gation, and it ought not to be mixed up with the 
investigation of charges of fraud against officials 
in custom-houses, and those connected- with the 
public printing. I say that grave charges like 
these, made upon grave authority, from respons- 
ible sources, ought not to be sent to a committee 
raised for the purpose of investigating official cor- 
ruption in custom-houses and the like. I hope 
the resolution will pass unanimously; that a com- 
mittee will be raised, and that the charges will be 
investigated, in order that, if true, the President 
and his advisers may be held responsible; and if 
false, that those who originated them may be held 
responsible for their calumnies. . 

Mr. HOUSTON. The gentleman from North 
Carolina has made a very warm speech, seeming 
to appeal to this side of the House to make no 
objection to the introduction of the resolution, as 
if objection had been made, or was contemplated 
by some of his own friends. Why, sir, the speech 
was wholly unnecessary. I do not understand 
that any Democrat has intimated a desire to make 
objection to the introduction of the resolution, or 
has any such purpose; and therefore I do not 
want the speech of the gentleman to go to the 
country under circumstances from which an infer- 
ence may be drawn, even remotely, that I desire, 
or that any othcr Democrat desires, to object to 
the resolution. I did wish, and I yet would pre- 
fer, to have this resolution go to the select com- 
mittee which was raised yesterday. That, in 
my opinion, is the proper place for it. I appealed 
to the gentleman from New York [Mr. Hoard] 
to agree that the resolution be referred to the spe- 
cial committee already ordered, because, in my 
judgment, it should go there; but I do not intend 
to object, nor have I understood that any one ese 
the gentleman from New York refuses to allow it 


| to be sent to the committee already raised, then, 


I say, let it take that course. 

There is no disposition upon this side of the 
House, nor has there beetat any time, to smother 
or prevent the investigation of charges against the 
present Administration; butif gentlemen will look 
at the resolutions adopted yesterday by the votes, 
in Jarge part, of members upon this side of the 
House, they will see that any such charge is 
groundless; so far from that being true, they have 
directed the committee to extend their examina- 
tion into Pennsylvania, and every other State, 
district, or county, in this Union, to learn whether 
money has been expended in elections; and if so, 


| by whom. Yes, sir; to send to the congressional 


district of any member of this body, and bring 
witnesses here to testify whether that Represent- 
ative, or any of his friends, or any one else, had 


expended any money in the congressional orany | 


other election. What character of resolution is 
that? What sort of an inquiry is that which au- 
thorizes your committee to send all over the States 
of the Union, into every congressional district, to 
inquire whether any candidate for any office, or 
the friends of any such candidate, have expended 
money in electioneering for their friend? Not 
whether the President of the United States has 
used money corruptly; not whether any officers 
responsible to us have used money in elections 
corruptly; but whether any one, I care not who 
he may be, though he may be a private citizen, 
not amenable to this House for his conduct, has 
expended money in elections ? 

Mr. Speaker, I wish to know whetherthe mem- 
bers of that committee will, in the discharge of 
their duty, examine into the statements made in 
reference to the action of the late State treasurer 
of the State of Maine, who I believe is acknowl- 
edged to be a defaulter to the State to the amount 
of many thousands of dollars, and who, itis said, 
has admitted that he expended the money for 
which he is a defaulter in efforts to carry the 
Black Republican elections in the State of Maine? 


I want to know whether the committee raised | 


yesterday will discharge its whole duty to the 
country, according to-the terms of the resolution? 
If it will, it must send into the State of Maine for 
proper testimony to show what became of that 
large amountofmoney, which, it is said, was used 
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in the elections in that State. And the committce 
must not stop at that; it may be profitable to learn 
something of the influences or means used in the 
organization of this House. Some very strange 
voting wasdone, and it may be well that the com- 
mittee investigate and let the House know all 
about it~whether there has been any division of 
spoils, or promises to divide; whether clerkships 
or other offices have been used in producing an 
organization. It may be that nothing of the kind 
has been done; if so, let the committee ascertain 
and report; and ifotherwise, let us know it. Your 
Speaker, your Postmaster, your Doorkceper, 
your Clerk, your Printer, and your—but I will 
not say your Chaplaiffto pray for you, for | sup- 
pose you are aware that you need a good deal of “ 
praying to be done for you, and you may have 
excreised some fairness about that. 

Mr. DUNN. | I think J understood the gentle- 
man from Alabama to gay, that the Speaker had 
made some bargain to secure his election. Will 
the gentleman specify any charge? If he will, 
and will propose a committee to investigate the 
charge, I will vote for it. 

Mr. HOUSTON. Isaidno such thing. I said 
I wanted to know whether that committee would 
inquire into the manner in which these elections 
were brought about; and that is what, I must be- 
lieve, every man who heard me understood me 
as saying, except the gentleman from Indiana. 

Mr. DUNN. I want to ask you one question 
more, if you please. 

Mr. HOUSTON. Iwant the chairman of that 
investigating committee to tell me this 

Mr. DUNN. You seem to think that you 
were not misunderstood by any one but me. 

Mr. HOUSTON. I suppose I was not, for 
what I said was so plain, that I take it for granted 
nobody but yourself misunderstood me. 

Mr. DUNN. Then 1 want to know why it 
was that you mentioned the Speaker’s name in 


‘tonnection with fraudulent contractors, unless you 


meant to be understood as charging him with 
something of that kind? 

Mr. HOUSTON. Iwas referring to the òrgan- 
ization of the House, including all the elections, 
and expressed the desire that the investigating 
committee would direct its attention to those clec- 
tions, that they may learn how and why these 
strange things were enacted, and results produced 
such as we have witnessed. I was going to call 
the attention of the distinguished gentleman from - 
Pennsylvania— 

Mr. COVODE. I willanswer the gentleman 
from Alabama as to’'anything he wants to know 
from me. The gentleman from Alabama has 
charged me with taking a range all over the elec- 
tion districts of the United States. Let me say ` 
to the gentleman that within the last half hour a 
distinguished Democrat from Pittsburg, Pennsyl- 
vania, called me to the door to tell me that he 
wanted me to subpena him to come here and give 
his testimony in regard to corruption at the clec- 
tionthere. [Cries of * Name!’ “Name!” ** Who 
was he?’ ** Give us his name!” from the Demo- 
cratic benches. | 

Mr. FLORENCE. Let us have his name by 
all means. [Great uproar and confusion.] 

Mr. HOUSTON. I want to proceed with my 
remarks; but I would first like the distinguished 
gentleman from Pennsylvania to let us know who 
this “ distinguished Democrat’’ is. Will the gen- 
tleman from Pennsylvania favor us with the name 
of that “ distinguished” person? 3 

Mr. COVODE. I willnot; for I am afraid that 
the ends of justice might be defeated by my doing 
so. But here [pointing toa member behind him, 
supposed to be Mr. Dawes] is. the proof that 
what I say is correct. 

Mr. HOUSTON. That may be; but will you 
let us know the name? The gentleman from Penn- 
sylvania very boastingly took the floor, and stated 
that he would answer any question T might ask 
him. Now, it is certainly very strange that he 
declines to answer the first question I propound 
to him, Letus hear the name of this “ distin- 
guished Democrat.” 

Mr. COVODE. You will get his name in the 
report that the committee will make. 

Mr. HOUSTON. Yes, sir; we will get his 
name then. I take it for granted that the gentle- 
man thinks so; but he should not have proposed 
in advance to answer questions, unless he had in- 
tended to do so. That isa backing down which 
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must be somewhat humbling to the pride of the ] 
head of that distinguished special commiitce. i 

Mr. HUTCHINS. TI rise to a question of | 
order. I want to hear this speech; but I cannot 
hear it unless members are compelled to take 
their seats. 

The SPEAKER pro tempore directed members | 
to resume their seats. 

Mr.FRENCH. Wil the gentleman from Ala- 
bama allow me to interrupt him? 

Mr. HOUSTON. I desire to finish my remarks 
upon one other point, and then I will allow the 
gentleman. 

Mr. FRENCH. 
tleman a question. 

Mr. HOUSTON The gentleman can ask it 
now. 

Mr. FRENCH. I would ask the gentleman 
from Alabama, then,on what authority he makes 
the statement here that the treasurer of Maine has 
declared that he expended thousands of dollars of 
the money of the State treasury for election pur- 

oses? 
i Mr. HOUSTON. Mr. Speaker, my authority 
for making reference to that Maine defalcation is į 
what I have scen, and what I presume every gen- 
tleman has seen, in the newspapers, and in papers 
published in the State of Maine, purporting to | 
give the facts, 

Mr. FRENCH. I wish to state to the gentle- 
man from Alabama that the whole of that story 
was an entire fabrication—a fabrication made by | 
the editor of the Bangor Union, without the slight- | 
est foundation whatever; and I have beeninformed 
that he himself has since been compelled to ac- 
knowledge, under oath, before an investigating 
committee, that it was entirely unauthorized and 
false. 

Mr. HOUSTON. Does the gentleman from 
Maine say that there was no default on the part 
of that officer? 

Mr. FRENCH. That was not the question in 
controversy. = 

Mr. HOUSTON. Well, T desire to have that 
question answered here. Let us deal frankly with 
each other. 

Mr. FRENCH. I do not deny that there was 
a defaleation there—— 

Mr. HOUSTON. The gentleman admits that | 
there was a defalcation, but 

Mr. FRENCH. ButI deny that the treasurer | 
stated that the moncy was used for election pur- 

oses. 

Mr. HOUSTON ‘Well, then, I want to call 
the attention of this investigating committee to 
that defaleation in Maine. [Laughter.] I want 
them to inquire whether the statement thatit was 
used in elections is not true, and find out what 
became of the money. And the statement has 
been made, and | have no doubt with more truth 
than is found in the gentleman’s resolutions. The | 
ecntleman says that an investigating committee 
in Maine found that statement to be incorrect. 
That may be, and I have no doubt that the insin- 
uations in the gentleman’s resolutions are untrue; 
and if the committee will do its duty, it will so 
find. 

Mr. FRENCH. Well, I wish to say to the 
gentleman from Alabama 

Mr. HOUSTON. There was a substantial 
foundation for the charges and investigation in 
that case. There is none in the one moved on 
yesterday, as shown by the resolutions them- 
selves. 

Mr. FRENCH. Wili the gentleman from Ala- 
bama yield to me one moment? 

Mr. HOUSTON. Yes, sir. 

Mr. FRENCH. I wish to say this: that the 
charge of defaleation is now being investigated 
before a committee. The State of Maine will en- |; 
deavor to ferret out not only the extent of the 
detaleation, but the manner in which that defal- 
cation was produced, and will spread the facts 
before the country, to the satisfaction, I have no | 
doubt, of even the gentleman from Alabama. f 

Mr. HOUSTON. And, Mr. Speaker, our very 
distinguished investigating committee, presided | 
over by its distinguished chairman, [Mr. Cevope,] |: 
can probably render them some assistance; for 
it is directed to examine whether any, and wha 
amountof money has been expanded in elections, 
and by whom, and to report the names of the | 
parties to the House; and I intend he shall have i 
no excuse for overlooking the Maine elections, |! 


+ 


I would like to ask the gen- 


: entertained by this body. 


| them, the plea that he was ignorant that 
charges existed, will avail him nothing before an | 


and I therefore bring it to his notice. A very 
interesting employment for the gentleman from 
Pennsylvania. I wish, also, to call his attention 
to the election of Printer to this House, so that 
he may find out whether there was any division 
of spoils there. 

Mr. COVODE. I tell the gentleman from Ala- 
bama that it was Mr. Buchanan who made the 


| charge of money being used to infiuence elec- 


tions, and I was only proposing to kelp him find 
out what the facts were. 


Mr HOUSTON Mr Speaker, that is an 
evasion. Itis the merest quibble that could be 


resorted to. {Derisive laughter from the Repub- 
lican benches.] I ask the gentleman from Penn- 
sylvania whether he intends that his committee 
shall examine and find out whether the charges 
made by the letter writers in this Capitol, and 
published in the newspapers, are true, to the effect 
that Mr. Defrees’s expenses were paid so as to 
get him off the track for Printer? Will hiscom- 
mittee inquire whether any division of the print- 
ing spoils was madeby his own side of the House? 
and if so, on what principle it was made? These 
ave important and grave questions; and I hope 
the gentleman will meet and investigate them; fe 
has the committee, and I want no stifling of in- 
vestigation. Let the public know the truth, and 
the whole of it, concerning these charges of cor- 
ruption; the gentleman shall have no excuse for 
concealment. 

Mr. COVODE. 
from Alabama 

Mr. HOUSTON. No, sir, I will not be inter- 
rupted by you just now. [Laughter.] Now, I 
would like to know whether that invéstigating 
committee intends to extend its inquiries into all 
these charges, involving his own party, that have 
been published in almost every newspaper that 

rofesses to publish anything of what takes place 
in this Capitol? Does that committee intend to 
examine into and report upon the truth of these 
charges? 

Mr. COVODE. I will say to the gentleman 
from Alabama that, as faras my influence goesin 
these matters, | will economize as much as possi- 
ble. I would not attempt to investigate a matter 
unless I had good reason to believe that there was 
something in it. 

Mr. HOUSTON. The gentleman says he will, 
so far as his influence goes, economize. Possibly 
he may economize; but I hope it may not induce 
him to refuse an examination into the conduct of 
his own party friends who are under charges of 
improper conduct. 

Mr. COVODE. If the gentleman from Ala- 
bama wants a committee to Investigate into those 
matters, I will vote for it. 

Mr. HOUSTON. Sir, we have a comniittec; 
and if that committee will do its duty, if it will 
but discharge its duty faithfully, it will examine 
into these things and report the truth to the House. 
No additional committee is nceessary for such in- 
vestigation. It will not do to tell me that his reso- 


I would say to the gentleman 


is broad cnough to cover almost anything and 
everything. 

Mr. COVODE. Ifthe gentleman from Alabama 
will furnish me with direct charges with regard to 


| the guilt of any person, in reference to any mat- 


ter proper to come before my committee, | shail 
investigate them. 

Mr. HOUSTON. The gentleman wanis me to 
furnish him with direct charges. What direct 
charge is embraced in his resolutions? Is there 
one? Arethey not the vaguest in 


ible. men. What do they charge? Tell me, 


© against whom do they make a charge? They con- 


g, and should never have been 


tain no such thin 


Mr. COVODE. Well, if the gentleman insin- 
uates that any guilt attaches to any parties, I wil 
investigate. 

Mr. HOUSTON. Why. sir, the insinuations 


are all over the country; sent forth throughout |, 


ution does not cover the ground; it seems to me it | 


inuations that } 
ever were presented for the consideration of sens- | 


i 
H 


the land, and the gentleman cannot be ignorant į 


of the fact, and if he shall refuse to investigate 


honest public. 


Mr. HOARD. Mr. Speaker 


Mr. HOUSTON. Does the gentleman desire i 


to ask me a question? 


uch |, 


i| pur 


Mr. HOARD No, 
man was through. ; 

Mr. HOUSTON. Not quite, sir: I:did*not 
expect, Mr. Speaker, to. occupy the floor as long 
as I have done. I desire to see'this investigation 
had, and such is the desire of this side of:the 
House. We deniand it. It-is due to truth that 
it be had; it is-due to the persons whose charac- 
ters were attempted to be aspersed, that it:be not 
stifled. I would not have it stopped if I'could, 
| I want it to proceed. We desire a-full and ‘fair 
; investigation. Paty ad 
And now, Mr. Speaker, if I am permitted to do - 
| so, before I yield the floor, I will move. that: this 
| resolution be referred to the committee that was 


sir; I thought the gentle- 


created yey. onmotion of the gentleman from 
| Pennsylvania. 
Mr.HOARD. I did not yield the floor for that 


ose. 
he SPEAKER pro tempore. The Chair un- 
derstood the gentleman from New York as yield- 
| ing ‘the floor to the gentleman from Alabama to 
| make a few remarks only. wag 
Mr. HOUSTON. Very well; I shall interpose 
no sort of difficulty. The gentleman shall have 
his committec; he shal] have his investigation; 
; andall I ask is, that it shall be pursued, and that 
the truth shall be fully and fairly brought out. 
Mr. HOARD resumed the floor. . 
Mr. HASKIN. I ask my colleague from New 
York to afford më an opportunity to say a few 
words on the subject embraced in the resolution. 
I want to give the reasons why I cannot vote to 


i 
i 
| 


f 
i 
i 
H 
H 
H 
| 
i 


|! refer this subject to another special committee. 


Mr. HOARD. I designed to move the previous 
| question; but I will give way for a few moments 
to my colleague, before doing so. ; 

Mr. BURNETT. Iinsist that the gentleman 
from New York shall either retain the floor him- 
self, or yield it absolutely—one or the other. 

Mr. BRANCH. I think the gentleman from 
New York is under a misapprehension. There is 
no motion pending to refer this resolution to the 
special committee appointed yesterday. 

Mr. HASKIN. Bat I want to give the reasons 
why I think it ought to be referred to that com- 
mittee. ` ve 

Mr. HOARD. I will yield to my colleague, if 
he will demand the previous question when he is 
through. 

Mr. HASKIN. I will do so. It willbe remem- 
bered by the House that, a few days since, I pro- 
posed a resolution here disbanding a special com- 
mittee appointed upon motion of the gentleman 
from Pennsylvania, [Mr.Grow,]and referring the 
subject-matter that had been referred to that spe- 
cial committee, under his resolution, to a regular 
| standing committee of the House, of which I have 
i the honor to be chairman. I did it because I was 
ankious that some system. should exist here or 
this subject of investigations. 

The subject-matters embraced in the resolutior 
proposed by my colleague from New York were 
referred by the House, yesterday, to a specia. 
committee, of which Mr. Covope will probably 
be chairman. As I understand it, the primary 
object of the resolution proposed by the gentle- 
man from Pennsylvania [Mr. Covope] was to 
inquire into the appliances which had been made 
use of by Mr, Buchanan and his Cabinet in car- 
rying through the last Congress the Lecompton 
| constitution. Having myself moved to disband 
| the select committee appointed on motion of the 
' gentioman from Pennsylvania, [Mr. Grow.,] al- 
` though anxious as I am that the subject-matters 
embraced in the resolution of my colleague [Mr 
Hoard] should be examined into, Į cannot, con- 
sistently, vote to refer his resolution to a new 
select committee. 

Sir, this creating of additional select commit- 
tees, In my judgment, will be reduced to a perfect 
farce. AS chairman of the Committee on Ex- 
| penditures, I insist that where there isan appro- 
priate committee in existence, the House should 
insist upon retrenchment and reform, by keeping 
these matters before such committee; and I ask 
my colleague, especially as T am one of those who 
i have been referred to by name in his resolution, 
that he will consent thatthat resolution be referred 
to the committee appointed under the resolution 
| proposed by the gentleman from Pennsylvania 
(Mr. Covepr] yesterday, giving liberty to that 
committee to examine into the subjects embraced 
in his resolution. ~ . 
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iMr HOARD. This resolution is introduced 
with the consent of Mr. Covope. ; 

Mr, HASKIN. I voted yesterday for the res- 
olution of the gentleman from Pennsylvania, [Mr. 
Covong,] and [did it cheerfully, for lam anxious 
-to: have many of the matters referred to in it ex- 
amined; but if he and his friends intend that the 
-subjectsembraced in his resolution—some twenty 
‘shall -be parceled out among different commit- 
tees; then retrenchment and‘ reform are not.advo- 
cated by that side of the House. 

I intend, so far as I am concerned, during this 


session, to act’-with them in favor of exposing , 


corruption wherever it may exist; but I want to 
keepthem within the line of duty-in keeping down 
the enormous expenses of this Government; and 
therefore I'say that this resolution should go to 
the committee created yesterday by the resolu- 
tion of the gentleman from Pennsylvania. Those 
gentlemen upon the other side of the House must 
ook out, or they wili get the laugh upon them for 
raising unnecessary special committees upon vague 
rumors. Before moving the previous question, 
as I promised to-do, I appeal to my colleague to 
allow me to move to refer his resolution to the 
committee appointed yesterday on motion of the 
gentleman from Pennsylvania. . 

Mr HOARD. I must decline to do that. I 
renew the demand for the previous question. 

Mr. HINDMAN. J appeal to the gentleman 
from New York to withdraw'the demand for the 
previous ‘question to enable me to offer, as an 
amendment, the resolution which I send to the 
Clerk’s desk. 

Mr. HOARD. I must decline to yield the floor 
for that purpose. 

Mr. HINDMAN. 
formation. 

Mr. HOARD. I decline to yield for that pur- 

ose. 

The SPEAKER protempore. Itis notin order 
to have it read, unless the gentleman from New 
York withdraws the demand for the previous 
question. 

Mr. HINDMAN. Let it be read only for in- 
formation. [Cries of “ Order!” “ Order!’’] 

Mr. HOARD. It is time to adjourn, and I 
must object. 

Mr. HINDMAN. “I only ask that it shall be 
read for information. 

athe SPEAKER pro témpore.. Is there objec- 
tion? 

Mr. HOARD. Yes; I object. 

Mr. HINDMAN. [ still have the floor, and 
1 design to read the resolution myself for the 

urpose of letting the gentleman from New York 
know what it is. 

(Mr. Hinpman then, amidst deafening shouts 
of “Order!” from the Republican benches, and 
the utmost confusion and uproar, proceeded to 
read his amendment to the resolution; the purport 
of which was an instruction to the committee to 
inquire whether any money was used corruptly 
to procure the election of any member of the 
House; and also, whether any corrupt means 
were used, or proposed to be used, in the election 
of Printer of the House; and to inquire generally 
into any and all charges preferred. against mem- 
bers.of the ‘House, or officers of the General Gov- 
a aes 

The SPEAKER pro tempore repeatedly called 
the gentleman from Arkansas to order, and re- 
quested him to take his seat. 

Mr. KELLOGG, of Illinois. 
the resolutions that gentlemen have to offer, and 
I ant opposed to stifling any that may be pre- 
sented, setting forth any specific charges against 
officers of this Government. 

Mr. HINDMAN. Are you of the other side 
determined to. muzzle investigation ? 

Mr. JOHN COCHRANE. If the previous 
uestion is called, then this debate is not in or- 
er. 

The previous question was seconded, and the 
main question ordered; and, under the operation 
thereof, the resolution was adopted. 

Mr. MORRIS, of Pennsylvania, moved to re- 
consider the vote by which the resolution was 
adopted; and also moved that the motion to re- 
consider be laid upon the table. 

The latter motion was agreed to. 

Mr. BURNETT. I insist that I rose and ad- 
. dressed the Speaker before the gentleman from 
Pennsylvania, who‘could not lay any claim of 


I ask that it be read for in- 


I want to hear ! 


precedence to it over me, under the rules, as he 
was not the mover of the resolution. hg 
The SPEAKER pro tempore. The Chair did 
not see the gentleman from Kentucky at all. 
Mr LOVEJOY. I wish to inquire whether it 
is in order for a resolution, read despite objection 
and repeated decisions of the Speaker to. the con- 


Globe in their report of our debates? 

The SPEAKER pro tempore. The House has 
no control over the Globe. 

Mr. HINDMAN. Does the gentleman wish 
to abridge the freedom of the press? Does his 
party object to full and fair inquiry into all charges 
against all officers of the Government? Is the 
original resolution a mere party move, intended 
to make capital for Black Republicans, but de- 
signed to hide their own corruptions? If so, the 
people of the United States will put the right esti- 
mate upon it. If Republicans wish to conceal the 
fact that I have attempted to institute a full and 
impartial inquiry into all Federal corruptions, 
they will exclude my resolution from the Globe; 
otherwise they will Tet it appear there. 

Then, on motion of Mr. WASHBURNE, of: 
Hlinois, (at twenty minutes to five o’clock, p. 
m.,) the House adjourned. 


IN SENATE. 
Wepyespay, March 7, 1860. 
The Journal ofyesterday was read and approved. 
COMMITTEE SERVICE. 
The VICE PRESIDENT announced the ap- 


pointment of Mr. Lariam to fill the vacancies on 
the Committee on Indian Affairs, the Committee 


Bils, made vacant by the retirement of Mr. 
Haun. 
HOUSE BILLS REFERRED. 


low: 

An act (No. aN, 
Schlander—to the 
Claims. 


ommittee on Private Land 


on their papers the date when subscriptions ex- 
oads. 


for bounty lands and for other purposes—to the 
Committee on Public Lands. 


tion for repairing the works and piers, in order to 
preserve and secure the light-house at Chicago, 
llinois—to the Committee on Commerce. 

An act (No. 19) to amend an act entitled «An 


merce. 
PETITIONS AND MEMORIALS. 

Mr. SEWARD presented seven petitions of 
manufacturers, coal operators, merchants, farm- 
ers, mechanics, miners, and laborers, of Schuylkill 
county, Pennsylvania, praying such a modifica- 


terests of the country; which were referred to the 
Committee on Commerce. 

He also presented a petition of citizens of Brook- 
d lyn, New York, praying Congress to pass a law 
to prevent all farther traffic in and monopoly of 


actual settlers; which was ordered to lie on the 
i| table. 


Mr. HAMLIN presented the petition of Joseph 


Committee on Pensions. 


ard Stout, praying compensation for carrying the 


Committee on the Post Office and Post Roads. 


Alexander, in relation to his rank in the medical 
|| corps of the Army; which was referred to the Com- 
|| mittee on Military Affairs and Militia 


trary, to be included by the reporters for the i 


on Territories, and the Committee on Enrolled ; 


The following bills and joint resolutions from | 
the House of Representatives were severally read | 
twice by their titles, and referred as indicated be- | 


for the relief of Anthony i 


Anact (No, 241) authorizing publishersto print į 
ire—to the Committee on the Post Office and Post | 
An act (No. 279) providing forsatisfying claims | 


A joint resolution (No. 11) providing for the | 
manner of expending the balance of appropria- | 


act to regulate the carriage of passengers in steam- | 
ships and other vessels’’ approved March 3, 1855, | 
for the better protection of female passengers and | 
for other purposes—to the Committee on Com- | 


tion of the tariff as will protect the industrial in- | 


the public lands, and that they be laid out in | 
farms and lots for the free and exclusive use of | 


| Pattee, a sergeant in the war of 1812, praying to : 
be allowed a pension; which was referred to the | 


Mr. TEN EYCK presented the petition of Rich- | 


mail from Easton, Pennsylvania, via New Bruns- | 
wick, to New York; which was referred to the : 


Mr. DAVIS presented the memorial of C. T. | 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. SEWARD, it was 


Ordered, That the petition of J. Hosford Smith, late Uni- 
ted States consul at Beirut, Syria, praying an increase ot 
compénsation for his services as consul, and compensation 
for judicial services, on the filcs of the Senate, be referred 
to the Committee on Foreign Relations. 


On motion of Mr. SEWARD, it was 


Ordered, That the memoria! of Townsend Harris, pray- 
ing compensation for diplomatic services in negotiating a 
treaty with the Kingdom of Siam, while consul general at 
Japan, on the files of the Senate, be referred to the Com- 
mittee on Foreign Relations. 


BILLS INTRODUCED. a 


Mr. FITCH asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
254) to confirm certain entries of land therein 
named; which was read twice by‘its title, and re- 
ferred to the Committee or Public Lands. 


REPORTS OF COMMITTEES. 


Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred a com- 
munication from the Mayor of Washington, in- 
closing a copy of a joint resolution of the Board 
of Aldermen and Board of Common Council of 
that city, instructing the committee appointed to 
represent the interests of the city before Congress 
to ask an appropriation for the improvement of 
the navigation of the Potomac river, asked to be 
discharged from its further consideration, and that 
it be referred to the Committee on Commerce; 
f which was agreed to. 

He also, from the same committee, to whom 
i was referred the petition of James and Theodore 
Walters, praying that certain lots of ground in 
the city of Washington may be conveyed to them, 
‘| submitted an adverse report; which was ordered 
i| to be printed. 

‘(| He also, from the same committee, to whom 
li was referred the petition L. A. Gobright and 
others, in behalf of the Grand Lodge of the Inde- 
ii pendent Order of Odd Fellows, of the District of 
|| Columbia, praying an act of incorporation, re- 
i| ported a bill (S. No, 252) to incorporate the 
' Grand Lodge of the Independent Order of Odd 
i| Fellows of the District of Columbia; which was 
|| read, and passed to a second reading. 

i} Myr. SEBASTIAN, from the Committee on In- 
ji dian Affairs, to whom was referred the memorial 
| 

i 

| 

1 

| 


| of the legal representatives of Wetonsaw, son of 
| James Conner, deceased, praying the payment of 
i a sum of moncy stipulated to be paid to said We- 
tonsaw, by an Indian treaty, submitted a report, 
accompanied by a bill (S. No. 253) for the relief 
of the legal representatives of Wetonsaw, son of 
James Conner. The bill was read, and passed to 
; a second reading; and the report was ordered to 
, be printed. > 

i Mr. MALLORY, from the Committee on 
Claims, to whom was referred the petition of the 
legal representatives of John G. Mackall, praying 
indemnity for the destruction ofa house during the 
last war with Great Britain, submitted an adverse 
report; which was ordered to be printed. 

He also, from the same committee, to whom 
_was referred the petition of William G. Ridgely, 
of the District of Columbia, praying indemnity 
| for tobacco destroyed by the British in the war of 
| 1812, submitted an adverse report; which was 
j ordered to be printed. 

He also, from the same committee, to whom 
| was referred the memorial of Hodges & Lans- 
i; dale, praying indemnity for property destroyed 
| by the British in the war of 1812, submitted an 
adverse report; which was ordered to be printed. 


: RECOMMITTAL. 


On motion of Mr. DAVIS, it was 


Ordered, Thatthe petition of Mrs. Mary Walbach, widow 
of the late Brevet Brigadier General J. B. Walbach, of the 
United States Army, praying to be allowed a pension, with 
the adverse report thereon, be recommitted to the Commit- 
! tee on Pensions. 


CODIFICATION OF STATUTES, 


| Mr. SUMNER submitted the following resou- 
ii tion; which was considered by unanimous con- 
i| sent, and agreed to: 


Resolved, That the Committee on the Judiciary be di- 
i| rected to consider the expediency of providing by law for 
‘| the appointment of a commission to revise the public stat- 
utes of the United States; to simplify their language; to 
correct their ineungruities ; to supply their deficiencies ; to 
arrange them in order ; to reduce them to one connected 
text; and to report them thus improved to Congress for its 
‘l final action, to the end that the public statutes, whieh al! 
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are presumed to know, may be in such formas to be more 
within the apprehension of all. 


PONCA INDIANS. 


Mr. HUNTER. The Committee on Finance, 
to whom was referred the bill of the House of 
Representatives (No. 216) making appropria- 
tions for fulfilling the treaty stipulations with the 
Ponca Indians, and with certain bands of Indi- 
ans in the State of Oregon and Territory of Wash- 
ington, for the year ending June 30, 1860, have 
directed me to report it back with certain amend- 
ments. I will state that this is merely to carry 
out treaty stipulations with certain Indian tribes, 
ratified at the last extra session of the Senate, and 
L ask that it may be considered and acted on now. 
It will take notime. Ifit does, I will not pressit. 

There being no objection, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the bill 
(H. R. No. 216) making appropriations for ful- 
filling treaty stipulations with the Ponca Indians, 
and with certain bands of Indians in the State of 
Oregon and Territory of Washington, for the 
year ending June 30, 1860. 

The bili was reported back from the Committee 
on Finance with certain amendments.- The first 
amendment of the committee was, after line twen- 
ty-four, to insert: ; 

For maintaining and subsisting the Poncas during the 
first year after their removal to their new home, purchasing 
stock and agricultural iinplements, breaking up and fencing 
land, building houses, and in making such other improve- 
ments as may be necessary for their comfort and welfare, 


per second article of the treaty of the 12th of Mareh, 1858, 
$20,000. 


The amendment was agreed to. 


The next amendment of the committee was to 
add: 


To provide the Poncas with a mill suitable for grinding 
grain and sawing timber, onc or more mechanic shops, with 
necessary tools for the same, and dwelling-houses for in- 
terpreter, miller, engineer for the mill, if one be necessary, 
farmer and mechanics that may be employed fortheir ben- 
efit, per second artiele of the treaty of the 12th of March, 
1858, $10,508. 


The amendment was agreed to. 


The next amendment of the committee was to 
add: 


To provide and set apart this sum to enable the Pancas 
to adjust and settle their existing obligations and engage- 
ments, including depredations committed by them on prop- 
erty of citizens of the United States prior to the date of the 
ratification of this agreement, so far as the saine may be 
found and decided by their agent to be valid and just, sub- 
ject to the approval of the Secretary of the Interior, per 
second article of the treaty of the 12th of March, 1858, 
$20,000. 


The amendment was agreed to 


The bill was reported to the Senate as amended. 

The VICE PRESIDENT. Shall the amend- 
ments be voted upon together or separately? [‘ All 
together !?’] 

The amendments were concurred in, and or- | 
dered to be engrossed; and the bill was ordered 
to be,read a third time. It was read the third 
time, and passed 


TEXAS MOUNTED VOLUNTEERS. 


Mr, DAVIS. The Committee on Military Af- 
fairs, to whom was referred the bill (S. No. 18) 
making appropriations for the support of one | 
regiment of Texas mounted volunteers, author- 
ized by the act of Congress approved April 7, | 
1858, have instructed me to report it back with 
an amendment, and recommend that it be passed, | 
and to ask for its present consideration. 

Mr. HUNTER. It seems to me we had better | 
consider it in this shape than as an amendmentto | 
the appropriation bill. If this be decided upon, | 
there will be no trouble in going on with the West 
Point bill afterwards. As I understand it, this 
bill is the same as the amendment of the Senator 
from Texas. It is the same subject. 

Mr. DAVIS. It is the same subject, and covers 
the same question. 

Mr. HUNTER. This is the bill as matured 
by the Committee on Military Affairs. 

Mr. GWIN. I will suggest to the Senator from 
Virginia that we may getinte a difficulty with the 


House by sending them an appropriation bill; and | 


therefore E think we had better take up the West 
Point bill and ascertain, by examining the que 
tion, whether or not we shall not be forced to put 
this as an amendment on that bill; otherwise the 
House might not consider the bill reported from 
the Committee on Military Affairs, on the ground 
of its being an appropriation bill, and as infring- 


ing upon their rights 
gestion. 
Mr. FESSENDEN. 


Imerely make the sug- 


i 


I should like to under- 


up? There seems to be some difference of opinion 
about it. 

Mr. DAVIS. Itis a bill which was referred to 
the Committee on Military Affairs, to provide an 
appropriation for a regiment of mounted volun- 
teers which was authorized by a law passed on 
the 7th of April last. 

Mr. FESSENDEN. I have no objection to 
that being taken up, except this: that I under- 
stand there will bea motion to adjourn at a pretty 
early hour, and to-day was assigned, by common 
consent, to the Senatorfrom Ohio, to address the 
Senate. If this bill be taken up, it will ungues- 
tionably lead to debate. 

Mr. HUNTER. It will come up after the Sen- 
ator from Ohio has concluded his speech, as the 
unfinished business, if we take it up now. 

Mr. FESSENDEN. If it does not interfere 
with the Senator from Ohio, I have no sort of 
objection, f 
. Mr. GWIN. I desire togo on with the billin 
such a manner as not to interrupt the Senator 
from Ohio. 

Mr. FESSENDEN. I suppose the special or- 
der on which he is to speak will come up at half 
past twelve o’clock to-day. 

The VICE. PRESIDENT. At one o’clock. 

Mr. GWIN. 1 should prefer taking up the 
West Point bill now. By the time the Senator 
from Ohio wishes to proceed with his remarks, I 
think we can dispose of the bill, 7 

Mr. FESSENDEN. The Senator from Ohio 
may wish to proceed now; because, if a motion 
is to be made at two or three o’clock to adjourn, 
of course he will have no time to make his speech 
unless he commences at once. 

Mr. CLINGMAN. Three o’clock was the 
time spoken of. 

Mr. GWIN. If the Senator wishes to pro- 
ceed, I will not press the bill now. 

Mr. FESSENDEN. I have no objection to its 
being taken up; I shall not object to it, provided 
it does not interfere with the Senator from Ohio. 

Mr. GWIN. If the Senator wishes to proceed 
now, I will not make my motion. I thought it 
was understeod that he was to proceed at half 
past one o’clock. 

Mr. FESSENDEN. No, sir. 

Mr. GWIN. Ihave no objection to his pro- 
ceeding now, with the understanding that we shall 
take up the bill after he is through. 

Mr. WIGFALL. I hope the Senator will pro- 
ceed now with his remarks; and as soon as he is 
through we can take up the unfinished business 
of yesterday 

Several SENATORS. 

Mr. WIGFALL. 
with the Senator’s speech. 

Mr. WADE. I am entirely willing to begin 
now, or at any other time, or on any other day. 
I have no particular desire about it. 

The VICE PRESIDENT. [Is there objection 
to taking up the bill from the Committee on Mil- 
itary Affairs? 

Mr. GWIN Yes, sir. 

The VICE PRESIDENT. Then it must lie 
over 


That is right. 


PRESIDENTIAL PATRONAGE. 
The VICEPRESIDENT. Ifthere be no further 


the resolution submitted by the Senator from 


i; Massachusetts [Mr. Wuiisox] on the 7th of Feb- | 


i ruary, for a select committee to inquire into the 
| extent of the patronage of the President of the 
United States. 
Mr. WILSON. Let that matter lie over. 
The VICE PRESIDENT. If there be no ob- 
jection, the resolution will lie over. 
METEOROLOGICAL REPORTS. 


| 
i 
The VICE PRESIDENT. The next business 


Committee on Printing, on the 7th of February 
ho last: 
i} Resolred, That there be printed, in addition to the usual 
i number, in quarto form, with the plates to iilustrate the 
i same, three thousand copies of the report of the Commi 
sioner of Patents on meteorological observations, fer the 


the Smithsonian Institution. 


stand what bill it is that is proposed to be taken | 


I have no wish to interfere | 


morning business, the next business in order is | 


use of the Commissioner of Patents and the Secretary of 


THE CONGRESSIONAL GLOBE. 


n order is the following resolution, reported by i; P 
he Senator from Indiana, [Mr. Fircu,} from the | 


i wish to be heard now. 


Mr. FOOTE: Let that lie overfor 
I make that motion. i 
The motion was agreed to. 


| PACIFIC RAILROAD. | oF: 
_ The VICE PRESIDENT. The next business 
in order is the following resolution, submitted by 
the Senator from California [Mr..Gwiy]-on-the 
14th of February: . E Uie 
Resolved, That so. much of the President’s message: as 
refers to the construction of a Pacific railroad be ‘referred 
to a select committee, to be composed of nine members, to 
be appointed by the President of the Senate. Spee 
Mr. GWIN. [hope that will lie over for the 
present, : 
ob- 


the present. 


The VICE PRESIDENT. If there ‘be no 
jection, the resolution will lie over. 


PROPERTY IN TERRITORIES.’ | 


Mr. WADE. I suppose we-mightas well come 
directly to' the resolutions that are to- be under 
consideration—the resolutions offered by the Sen- 
ator from Mississippi, [Mr. Brown]—on which 
it is understood that I have the floor. I move, 
therefore, to postpone all prior orders, with a 
view of taking up those resolutions. ` 

The motion was agreed to; and the Senate pro- 
ceeded to consider the resolutions submitted by 
the Senator from Mississippi on the 18th of Jan- 
uary. - i ; 

Mr. WADE, who was entitled to the floor, 
proceeded to address the Senate, and spoke until 
two o’clock, when he was interrupted, the hour 
having arrived for another special order—the 
homestead bill. * 

The PRESIDING OFFICER, (Mr. Bricrr 
in the chair.) The Senator from Ohio will allow 
the Chair to suggest that the hour for the con- 


| sideration of the special order has arrived; and it 


must be taken u 
the Senate. 

Mr. FESSENDEN. I move that the specia, 
order be postponed until the Senator has finished 
his remarks. ; 

Mr. JOHNSON, of Tennessee I have no ob- 
jection to its being postponed, if by general con- 
sent it retain its present position, until the Senator 
has done speaking. 

The PRESIDING OFFICER. Is any par- 
ticular hour named? 

Mr. JOHNSON, of Tennessee. Until the Sen- 
ator from Ohio has concluded his speech. 

The PRESIDING OFFICER. That order will 


p, unless otherwise directed by 


| be made, unless there be objection, The Chair . 


hears none. 
Mr. WADE resumed and concluded his speech. 
{This speech will be found in the Appendix.] 
Mr. TOOMBS. I shall detain the Senate but 


| afew moments in a brief reply to so much of the 


remarks of the Senator from Ohio as had special 
reference to myself; and if it be the pleasure of the 
Senate, I will go on now, provided that. by so 
doing I do not interfere with my friend from 
Texas. ~ 

Mr. JOHNSON, of Tennessee. The Senator 
from Texas has a bill which is the unfinished 
business, and the Senator from Georgia, wishes 


j now to make a short reply to the Senator from 


Ohio. By way of comity to all parties, and with 

a certain expectation that the Senate will, to-mor- 
row, at half past one o’clock, take up the home- | 
stead bill, I move to postpone the special order 
until that hour, 

‘The PRESIDING OFFICER. The special 
order is the bill (S. No. 1) to grant to every per- 
son who is the head-of a family and a citizen of 
the United States, a homestead of one hundred 
and sixty acres, &c. The Senator from Tennes- 
see moves to postpone that bill until to-morrow 
at half past one o’clock, and to make it the special 
order for that hour. 

The motion was agreed to. 

Mr. TOOMBS then addressed the Senate in 
reply to the Senator from Ohio. 

Mr. WADE responded. 

[These speeches will be published in the Ap- 
endix.] f : 

Mr.COLLAMER. I desire, at as early a day 
as the Senate are willing to give me time, to be 
heard on this subject at some length; but T dò not 
I propose that this sub- 
ject be deferred, and made the special order for 
to-morrow. ý 

The PRESIDING OFFICER. There is a 
special order for to-morrow. 
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Mr. FESSENDEN.. -Merely postpone: this 
‘until to-morrow. a 7 

The PRESIDING OFFICER. . It is moved to 
postpone the further consideration of this subject 
until to-morrow. ©: i > ; ; i 

Mr: MASON; I suggest tothe Benator that, 
if he wishes to speak on the matter before the 
Senate, he:can do it on the homestead bill. Fun- 
derstand that:is a part. of the programme of the 
platform: of the Republican patty; and he can 
speak ‘just as well on the homestead bill as any- 
thing else. i ts het ; 

Mr. COLLAMER. - The gentleman does not 
seem to understand, as Ido, that I never can have 
the floor when. anybody else wants it. When that 
bill is up, somebody else will want the floor. That 
is always distinctly understood by me, though it 
may not be by other gentlemen, that I never can 
have, and never have had, the floor, if anybody 
else wants it.: I have it now, and I wish to speak 
on:this subject at some early day, and especially 
if there is nobody else that wants to speak or 
wants to. hear. move that it be deferred until 
to-morrow. 

Mr. FESSENDEN. With the understanding 
that you are to have the floor... . f 

Mr. COLLAMER. Thiswas an earlier special 
order than the one moved by the Senator from 
Tennessee, which was first deferred until to-mor- 
row; and I claim that this should stand before 
that. It does now. Iam not exactly prepared 
to speak at this heur. 

The PRESIDING OFFICER. The Senator 

. from Vermont moves to postpone: this subject 
until to-morrow. 

Mr. COLLAMER. With the understanding 
that it has the same priority it has now.  _ 

The PRESIDING OFFICER. The Chair can 
say nothiag of the understanding. The question 
is on the motion to postpone. 

The motion was agrecd to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 

ouse had passed a bill (H. R. No. 63) to regu- 
late the mileage of members of Congress; in which 
the concurrence of the Senate was requested. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker 
had signed an enrolled. bill (S. No. 217) for the 
relief of William B. Herrick; which. thereupon 
received the signature of the Vice President. 


MILITARY ACADEMY BILL. 


Mr. GWIN. [now move that the Senate pro- 
ceed to. the consideration of the West Point ap- 
propriation bill. ; . 

Mr. FESSENDEN. I would suggest to the 
Senator from California, and also the Senator 
from Texas, with reference to that matter, thatif 
that business is to be brought up with the idea of 
again discussing the amendment proposed by the 
Senator from Texas, there ought to be first a little 
time granted forthe purpose of printing the commu- 
nications upon the table. [have looked them over 
myself to-day, as well as I was able in the hurry 
of business here, and I am perfectly satisfied that 
before the Senate proceeds to act upon the amend- 
ment to this bill, 1t ought to be in possession of 
those papers, and they ought to be read. There 
certainly can be no very great hurry in relation 
to the matter, because the Senator must under- 
stand, what all other Senators certainly do, that 
nothing can be gained by trying to push it too 
fast. a 

I am pérfectly willing, when these papers have 
been printed, and Senators have had an opportu- 
nity to read them, (which I conceive to be very 
necessary in order to an understanding of the sub- 
ject,) that the matter should be taken up and dis- 
cussed and decided. I do not wish a postponc- 
ment for the purpose of delay at all. The only 
delay Lask for is for a proper understanding of 
the subject; but when papers of an important 
character, going to explain the measure, are upon 
the table, not printed, it is outof all rule, as Fun- 
derstand it here, to insist upon calling up and 
deciding the subject before the Senate has had an 
opportunity to consider the information it has 
called for with reference to the subject. I hope, 
therefore, that the Senator will agree that there 
be such delay as simply may enable us to get 
those papers printed and ahderstood ikat is all, 


Mr. GWIN.: I made the motion to take up the 
appropriation bill. In regard to the amendment 
of the Senator from Texas, that is a matter for 
him. I wa’ only doing my duty in calling up the 
appropriation biil. Me 

‘The motion to take up the bill was agreed to. 

Mr. FESSENDEN. Now,I will make the 
motion that I suggested, and I hope the Senator 
from Texas will accede to it. I can assure him 
that, so far as I am individually concerned, and 
I presume so far as all gentlemen on this side 
are concerned, there is no disposition to delay 
action on this subject—not the slightest in the 
world; and that he will gain nothing, in my ap- 
prehension, even if he should Keep us here and 

ush this through to-night. He will gain nothing 
in the end by insisting thatit be acted on without 
a full and fair opportunity for the Senate to be in 
possession of the information that is now on the 
table, which they have not had. It is necessary, 
in my deliberate judgment, for I have read it and 
seen it. I move, therefore, and I hope he will 
accede to it, that the further consideration of the 
subject be postponed until those papers are printed, 
and then | shall move their printing. l 

Mr. WIGFALL. I will simply say, in reply 
to the appeal made by the Senator from Maine, 
that all the information which he alludes to has 
been published already. It was read yesterday, 
and is published in the Globe to-day. 

Mr. FESSENDEN. Nota third part ofit; not 
a quarter. We have had simply one or two re- 
ports read; but the information 1s quite volumin- 
ous, and quite important. 

Mr. WIGFALL. There is not a single fact 
that is not published, F think. Of course, I do not 
intend to contradict the Senator; but the facts on 
which our action is intended to be predicated are 
published, saving and excepting, possibly, a letter 
from the Seeretary of War, in which he expresses 
it as his opinion that this appropriation ought at 
once to be made. That letter was not read; but 
I am willing to take it without that indorsement. 
When this matter was first brought up for con- 
sideration, the objection was, that the Executive 
Department and none of its subordinate depart- 
ments had expressed any opinion on the subject. 
We now have the opinion of the Secretary of 
War, The facts are set forth in the papers that 
were read yesterday. There may be voluminous 
papers, which were not read, containing affida- 
vits and statements, all going to the same point; 
but the substantial facts upon which our action is 
to be predicated are already printed, and were read 
yesterday. Every Senator heard them. 

Now that we have the opinion of the War De- 
partment, now that we have the facts upon which 
we are to predicate our action, the entire morning 
has been taken up in a discussion of an abstract 
question of no practical importance. I have no 
objection to the Senate being made to a certain 
extent a debating club, to discuss abstract ques- 
tions of morals, polities, or religion, provided it 
does not interfere with the practical action of the 
Government and the dispatch of business; but 
whilst gentlemen are making speeches here on 
these subjects, it is doubtless very amusing to 
them, as it was tothe boy, as we are told in Æsop; 
but the frogs did not see the point of the joke; and 
Tam satisfied the people in Texas, who are suffer- 
ing, will not understand why it is that time should 
be delayed and wasted here in discussing these 
“matters, and this bill postponed. We know all the 
facts, and I trust that the Senate will proceed to 
act. Itis now full. It was distinctly understood 
yesterday that this matter was to be discussed to- 
day and acted upon. I desire to indulge in no re- 


| Lam willing to take a dry vote on the question as 
it now stands, and Iam satisfied that justice will | 
be done. i 
Mr. FESSENDEN. The Senator will excuse | 
me for saying that, if he had a little more expe- 
rience in the business of the Senate, he would be 
aware that it is not customary on either side of 
the Chamber, in acting upon important measures, 
to be entirely bound by the mere opinions of anv 
officers of the Government. He seems to think 
that, inasmuch as he supposes we have the opin- | 
ion of the Secretary of War, which, by the way, | 
we have not goton this measure, as he supposes; 
but if we had, he seems to think that all that is 
necessary for our action is, that we should un- | 
| derstand what that opinion is Now, sir, the 


marks uponit. Í do not propose to discuss it. || 


| 


Secretary of War, whilst he makes a communica- 
tion, sends to us a very considerable number of 
documents, on which the Senate will be called 
upon te predicate their action. Ido not know how 
much my opinion may be considered worth, but 
I say again, that the facts there communicated are 
very important to a proper understanding of this 
subject—exceedingly so, in my judgment—and 
that Senators are not in possession of those facts 
from the mere reading of the communication of 
the Secretary of War alone, and cannot be put 
in possession of them by the reading of that com- 
munication. , - 

Now, I have fairly warned the Senate about 
it. This matter will keep a day or two. The 
Senator must know that, after this bill passes, if 
it does pass this body, it must go to the House of 
Representatives; and it will not go to that House 
under very favorable auspices if it is forced 
through this body without our having an oppor- 
tunity to know before we act upon it what is the 
information on which we are called to predicate 
that action; it will not advance his bill, if his ob- 
ject is speedily to get it through the two Houses 
of Congress, let me assure him. It cannot be so, 
in the nature of things. 

Now, sir, what do I ask with reference to this 
matter? I contended the other day that before 
we acted, we should have a communication from 
the Government on the subject, with the informa- 
tion. That was apparently voted down on the 
other side of the Tone. ut no sooner was it 
voted down by them than by their own action 
they gave the time necessary. We had last night 
a discussion reaching to the very point of action, 
and then the Senate, nobody objecting, adjourned 
again when we had got to the point of action. I 
was glad they did so, because I desired to be in- 
formed of the facts on which I am called upon to 
act here and elsewhere. I took pains, as I stated, 
to inform myself as well as I could this morning 
by casting my eye over those papers. I tell the 
Senate that the contents of those papers ought to 
be known to every man here before we act on this 
bill. There is much in thein that requires careful 
examination and study. Now it is strange to me, 
that under these circumstance, important as that 
information is, the Senate should be called upon 
to vote nearly a million dollars to raise a regiment 
with that information unread, unpublished, and 
in no such shape as will enable the Senate to pos- 
sess itself of it. Sir, it makes no more difference 
to me than it does to any other individual. I tell 
the Senate that is so, in my judgment, whatever 
that judgment may be worth, and of course it will 
act as suits itself. I hope the bill will be post- 
poned until we can have these papers printed. 

Mr. WIGFALL. I beg that the letter of the 
Secretary of War be read. 

The Secretary read it, as follows: 

° War DEPARTMENT, March 3, 1860. 

Sir: Ihave had the honor to receive your letter of the 
18th of January last, inclosing a bill making appropriations 
for the support of one regiment of Texas volunteers. 

I herewith return the bill, with the information desired, 
and beg to add, that the opinion of this Department, so fre- 
quently urged upon Congress, heretofore, as to the pressing 
necessity for additional mounted troops is unchanged ; and 
the exigencies of the service, in the opinion of the Depart- 
ment, require that the appropriation should be made. 

Very respectfully, your obedient servant, 

JOHN B. FLOYD, Secretary of War. 
Hon. JEFFERSON Davis, 
Chairman of Committee on Military Affairs, Senate. 


The PRESIDING OFFICER. The Senator 


from Maine moves that the further consideration 


| of this subject be postponed until to-morrow, and 


that the message and accompanying documents 
be printed. 

Mr WIGFALL called for the yeas and nays, 
and they were ordered; and being taken, resulted — 
yeas 23, nays 19; as follows: 

YEAS—Mcssrs. Bingham, Chandler, Collamer, Dixon, 
Doolittle, Durkec, Fessenden, Foot, Grimes, Hale, Harlan, 
Johnson of Tennes: King, Nicholson, Pearce, Seward, 
Simmons, Sumner, Ten Eyck, Trumbull, Wade, Wilkin- 
son, and Wilson—23. 

NAYS—Messts. Bigler, Bright, Brown, Chesnut, Cling- 


| man, Davis, Gwin, Hemphill, Iverson, Johnson of Arkan- 


4 


sas, Latham, Mason. Powell, Rice, Saulsbury, Slidell, 
Toombs, Wigfall, and Yulee—L9. 

So the motion was agreed to 

Mr. POWELL I mové that the Senate do 
now adjourn. 

„Mr. WIGFALL. 

single moment. 

Mr. POWELL. 


I beg the Senator to wait a 


I withdraw the motion 


-adopted. The gentleman from Pennsylvania can 


1860. 
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Mr. MASON, I understood that bill was up | 
and is postponed! ; | 

The PRESIDING OFFICER. Until to-mor- 
row. 

Mr. MASON. It will come up as the unfin- 
ished business, I presume. . 

The PRESIDING OFFICER. If the Senate 
should adjourn in the present stage. 

Mr. WIGFALL. I ask if there is any motion 
to have these documents printed. | 
_ Mr. FESSENDEN. That was part of my mo- 
ton. 

Mr. WIGFALL. Then I understand this bill 
does not lose its precedence by an adjournment. 

On motion of Mr. POWELL, the Senate then | 
adjourned. 


HOUSE OF REPRESENTATIVES 
Wepnespay, March 7, 1860. 


The House met at twelve o’clock, m. 
The Journal of yesterday was read and approved. 


PUBLIC BUILDINGS IN NEW MEXICO. 


Mr. PHELPS. I ask the unanimous consent 
of the House for leave to submit the following 
resolution, which is one merely calling for in- 
formation from a Department. 

The Clerk read the resolution, as follows: 

Resolved, That the Secretary of the Treasury is hereby | 
requested to communicate to this House, estimates of the 
means necessary to complete the capitol and the peniten- 
tiary buildings in the Territory of New Mexico. 

Mr. GROW. I ask the gentleman that he will 
allow his resolution also to call upon the Depart- 
ment for information in reference to the public 
buildings in all the Territories. . 

Mr. PHELPS. I ask that my resolution be 


report from his Committee on Territories in ref- 
erence to the other Territories. The buildings 
referred to in my resolution have been commenced 
and are now progressing toward their comple- 
tion. ; 

Mr. GROW. So are the public buildings in the 
other Territories. 

Mr. PHELPS. Let the gentleman, then, sub- 
mit a separate resolution, providing for the other 
Territories. I will not object to its adoption. 

Mr. GROW. Ihave always had the misfor- 
tune, when | have suðmitted a resolution calling 
for information, to have objection made from the 
other side. 

Mr. PHELPS. I will not object; and I will 
help the gentleman to have his resolution adopted. 

Mr. GROW. Ifthe gentleman will allow me, 
I will move my proposition as an amendment to 
his resolution. 

Mr. HOUSTON. If the resolution is amended, 
E will object. | 

Mr.PHELPS. Ideclineto accept the amend- 
ment. i 

The resolution was adopted. 


EXEMPLIFICATION OF LAND OFFICE PAPERS. 


Mr. HOLMAN. I was"absent the other day 
when States were called for bills, and I now ask 
the unanimous consent of the House for leave to 
introduce and have referred two bills. 

‘There was no objection. 

Mr. HOLMAN, previous notice having been 
given, introduced a bill to provide for the granting 
and exemplification of records and papers remain- 
ing in the General Land Office; which was read |} 
a first and sccond time by its title, and referred to $ 
the Committee on Public Lands. ji 

INDIANA UNIVERSITY. { 

Mr. HOLMAN, previous notice having been |i 
given, also introduced a bill to authorize the State | 
of Indiana to appropriate the lands granted to 
that State by Congress, for the use of a seminary 
of learning, and for the endowment of the Indiana 
University, and the procceds thereof to any other 
educational purposes, in the discretion of the || 
State; which was read a first and second time by 
its title, and referred to the Committee on Public 
Lands. 


| 
H t 
H 


BRANCH MINT AT CHICAGO. 

Mr. FARNSWORTH. I ask the unanimous 
consent of the House for leave to introduce the 
following resolution. . 

The Clerk rend the resolution, as follows: 


Resolved, That the Committee on Commerce be in- į 
structed to inquire into`the cxpedieney of establishing an |! 


i 


E 
il 
13 
i 
ig 
i 

l 


| troduce a bill concerning certain swamp and over- 


| lication of the committees of this Housc, made 


: soon serve on that as on any other committee of | 
| this House. I understand that that committee has 


| beck, of Ohio; Mr. Ritchie, of Penns 


assay office and branch mint at Chicago, Ilinois ; and that 
they report by bill or otherwise. F 

There was no objection. aput a 

Mr. FARNSWORTH. | I move that the reso- 
lution be referred to the Committee on Commerce. 

Mr. MORRIS, of Pennsylvania. That is not 
a proper reference for that resolution. I move 
that it be referred to the Committee of Ways and 
Means. 

The question was taken; and the resolution 
was referred to the Commitiee of Ways and i 
Means. 5 


HOUSE DEBATES. à 


Mr. CASE. Iask the unanimous consent of | 
the House for leave to introduce the following | 
resolution. 

The SPEAKER. 
tion. Z 
The Clerk read the resolution, as follows: 

Resolved, That the select committee heretofore appointed į 
on the revision of the rules, be instructed to inquire into, 
and report upon, the expediency of so amending the stand- | 
ing rules of this House, as to prohibit the publication in the 
ofticial reports, of any remarks of members made out of 
order, or in violation of the rules of this body. 

Mr. HOUSTON. That select committee has 
made its report, and it is no longer in existence. 

Mr. NOELL. I object to the resolution, for, 
sir, I think we have gag law enough here already. 

Mr. CASE. I give notice, then, that when the 
report of that committee comes up for action, I 
shall move the resolution just read, as anamend- 
ment. I think, sir, that it ought to be adopted. 


SWAMP AND OVERFLOWED LANDS IN ILLINOIS. 


Mr. WASHBURNE, of Illinois. I ask the 
unanimous consent of the House for leave to-in- 


It will be read for informa- 


flowed lands in the State of Illinois. Previous 
notice has been given. I want it to go to the jį 
Committee on Public Lands. s 

There was nọ objection, and the bill was read : 
a first and second time by its title, and refesred | 
to the Committce on Public Lands. 


PAPERS WRONGLY REFERRED. 


Mr. BRIGGS. I ask the unanimous consent | 
of the House for leave to report back, from the | 
Committee on Revolutionary Claims, certain pa- | 
pers wrongly referred to that committee. | 

There was no objection. | 

Mr. BRIGGS, from the Committee on Revo- | 

i 
| 


lutionary Claims, reported the following papers; | 
which were laid upon the table: 

The petition of John Winslow and others for 
a private act in the settlement of revolutionary 
claims; 

The petition of Ferguson Smith, widow of | 
Robert Smith, praying fora pension, under the act | 
of 1838, on account of the revolutionary services |! 

| 
| 


of her husband; 
The memorial of Wallace Estell; and 
The petition of Mary Bullock, of Georgia. | 
Mr. CRAWFORD. [call forthe regular order i! 
of business. H 
The SPEAKER. The regular order of busi- |i 
ness is the call of committees for reports. H| 


EXCUSED FROM SERVING ON A COMMITTEE. ji 
Mr. UNDERWOOD. Mr. Speaker, I rise to i 
H 
il 
1 
H 


| 


a privileged question. I discover, from the pub- 
during my absence from the city, that I am placed i 
as a member of the Committee on Naval Expend- : 
itures. It is not my purpose to complain that Í 
was appointed on that committee; for I would as | 


i 
l 
i 


i 
i 
i 


not met for four years, but that probably it will 
meet during this session. At the last session of 
Congress a special committee was raised to inves- 
timate the expenditures of the Navy Department fi 
atthe Brooklyn and Philadelphia navy-yards into |i 
certain live-oak purchases, and into other matters || 
connected with the administration of the Navy | 


; Department. Upon thatcommittee were Mr. SHER- | 


; Mr. Groes- || 
ylvania, and | 
Mr. Ready, of Tennessee, Mr. Siterwan_ and || 
Mr. Bococx are the only two members of this | 
House who were upon that select commitiee. It | 

i 


man, of Ohio; Mr. Bococx, of Virgmie 


| it be 


into this Congress, and ithas been referred to that 
committee. Mr. Suerman is on the Committee 
on Naval Expenditures... It isa. very: unuseal 
thing to appoint.the chairman of. the Committee 
of. Ways and Means upon another standing coms 
mattee. Mr. Bocock is the. only other membe: 
of the present Congress. who was upon. that-com 
mittee. You, Mr. Speaker, were not a member 
of the last Congress, and consequently did- not 
know how the former committee was constituted; 
nor whether this subject would be referred to this 
particular committee during this session of Cons 
gress. As an act of justice to the country, as an 
act of justice to this House, as an actof justice 
to ahigh officer of the Government, I ask tobe 
excused from service-upon that committec, and 
that Mr. Bococx,%f Virginia, be appointed in 
my place. ; 

Mr. Unperwoop was excused, i 

The SPEAKER appointed Mr. Bococx upon 
the committee, in the place of Mr. UNDERWOOD. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hicgey, its Chief Clerk, informing, the 
House that the Senate had passed an act (H. R, 
No. 216) making appropriations for fulfilling 
treaty stipulations with the Ponca Indians, and 
with certain bands of Indians in the State of Ore- 
gon and Territory of Washington, for the year 
ending June 30, 1860, with amendments, in. which 
he was directed to ask the concurrence of the 
House. 


LANDS TO ACTUAL SETTLERS. 


Mr. THAYER, from the Committeeon Public 
Lands, reported back, with a recommendation 


| that it do pass, a bil (H. R. No. 22) to prevent 
i, the sale o 


the public lands, except to. actual set- 
tlers, for ten years after the same shall have been 
surveyed; which was referred to the Committee 
of the Whole on the state of the Union, and or- 
dered to be printed. 


ASSIGNEES OF LAND WARRANTS. 


Mr. THAYER, from the same committee, also 
reported back, with a recommendation that it do 
pass, an act (S. No..197) in relation to the as- 
signees of bounty land warrants; which was re- 
ferred to the Committce of the Whole on the state 
of the Union, and ordered to be printed. ` 


LANDS FOR AGRICULTURAL PURPOSES, ETC. 


Mr. THAYER, from the same committee, also 
reported back, with a recommendation that it do 
not pass, a bill (No. 6) donating public lands to 
the several States which may provide colleges for 
the benefit of agriculture and the mechanic arts, 

Mr. MORRILL. Idesire to ask the House to 
postpone the consideration of that bill until the 
third Tuesday of April, and that in the mean time 
printed. 

Mr. BRANCH. I move to refer the bill to the 
Committee of the Whole on the state of the 
Union; and upon that question I call the previous 
question. : 

Mr. MORRILL. Ihave not yielded the floor. 

Mr. BRANCH. I beg the gentleman’s pardon, 
if Ñe has not relinquished the floor. I thought he 
had. : 

Mr. MORRILL. I do not desire to consume - 
unnecessarily a moment of the time of the House 
on this subject. When the bill was passed at the 
last scssion of Congress, complaint was made 


| that it was passed through this body without dis- 


cussion. I wish the bill printed, that gentlemen 
may read it; and I desire its consideration post- 
poned in order that gentlemen may havea fair 
chance to discuss it, and dispose of it. 

As Isaid before, | do not desire to consume any 
time upon it now, or hereafter; and I simply make 
the motion that its consideration be postponed 
until the third Tuesday of April, and that it be 
printed; and upon that mouon [ call the pre- 
VIOUS question. ; 

Mr. BRANCH. ‘The object I have in view is 
precisely such as that which the gentleman from 
Vermont says he has in view—to have a full and 
complete discussion of this bil. Mae 

Mr. MORRILL, [called the previous question. 

Mr. BRANCH. I believe I was recognized 
before the gentleman called ‘the previous question. 

The SPEAKER. Docs the gentleman from 
Vermont yield the floor? 

Mr. MORRILL Ido. 
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“The SPEAKER: ‘Then the gentleman from 
North Carolina is entitled to it. i 

“Mr. BRANCH. This bill is one of vast im- 
portance to the interests of the country, not only 
for the amount of public property which is pro- 
posed to be donated for the purposes specified, 
Pat forthe principle involved. ` I-do not desire to 
Beea bill of the importance which attaches to this 
pass through this Housé under the whip and spur 
of ‘the previous question, or any other gag law. 
It is right that the bill should ‘be discussed, and 
E am pleased: to hear the gentleman from Ver- 
mont say that his object isto permit a discussion 
of the bill. If the motion to postpone succeed, 
we all know perfectly well that when the day ar- 
rives to which the bill is postponed, all the gen- 
tleman ‘has.to dois to rise and call the previous 
question upon the bill, and it will be put upon its 
passage without:disċussion or an opportunity for 
amendment. ‘ 
If this bill is similar to the one reported at the 
last Congress by the gentleman from Vermont, 
there are important amendments I wish to offer 
to it, in order to make it just to the old States of 
this Union. There are provisions in that bill that 
are grossly unjustto all butthenew States. When- 
ever it is taken up for consideration, I desire an 
opportunity to propose amendments to it which 
shall remove those unjust provisions. è 

Mr. MORRILL. I will say to the gentleman 
that itis not my intention to move the previous 
question; but itis my purpose to do precisely what 
I said I would do—to give it a fair chance in this 
House; nothing more, nothing less. 

Mr. BRANCH. We all know that our rules 
were frarhed to provide for the reference of bills 
to the Committee of the Whole on the state of the 
Union; because experience and reason both have 
taught us that no fair discussion and perfection 
of a measure can be made in the House; that the 


only way any measure can receive full and fair 
discussion and perfection by amendment is under 
the freedom which exists in the Committee of the 
Whole on the state of the Union 

Nor can I see why the friends of this measure 
should object to its going to that committee. It 
is a great mistake, which has grown up in the 
House, to suppose that the sending a bill to the 
Committee of the Whole on the state of the Union 
is equivalent to its being lost. A majority of this 
House can reach any bill that stands upon our 
Calendar in. the Committee of the Whole on the 
state of the Union. All that a gentleman has to do 
in that committee, when he wishes his bill taken 
up, is to move to pass over the bills before it upon 
the Calendar. Then a majority of the House has 
full and absolute control over it, not only to amend 
it, but to bring it into the House, whenever the 
think it is sufficiently discussed and amended. 
My object in desiring it to go to that committee 
is none other than F Indicate—that we may have 
a full opportunity to discuss its details, the great 
pringinics involved in it, and to amend it so as to 
make it more perfect. And in particular, as I be- 
fore informed the gentleman from Vermont, my 
object is to amend it so that it shall be made to 
conform to what it professes to be—a bill to do 
equal and cxact justice between all the States of 
this Union, the old States as well as the new. 

_Mr. MORRILL. Will the gentleman from 
North Carolina allow me? 

Mr. BRANCH. Certainly. 

Mr. MORRILL. I make this proposition to 
the gentleman from North Carolina: to allow 
the bill to be referred to the Committee of the 
Whole on the state of the Unien, and let me enter 
a motion to reconsider. ~ 

Mr. BRANCH. Ah, Mr. Speaker, that would 

-not put the bill in a different position, in any re- 
spect, from that which it occupies to-day. The 
motion to reconsider is a privileged motion, and 
the gentleman from Vermontcould call itup when- 
ever it might be his pleasure to do so, and thus 
bring the bill mto the House in precisely the 
same position in which it now is. 

More than that, Mr. Speaker. After the gen- 

« tleman had entered his motion to reconsider, the 
bill could not be taken up and discussed in Com- 
ittee of the Whole on the state of the Union until 
that motion was withdrawn, or otherwise dis- 
posed of, so that we would not have advanced 
one single step in referring the bill to the Com- 
mittee of the Whole on the state of the Union, if 


at the same time the gentleman from Vermont 


were to enter his motion to reconsider. The geñ- 
tleman from Vermont will understand that his 
motion to reconsider would prevent the bill from 
going to the Committee of the Whole on the state 
of the Union until the motion was disposed of. 
The only way in which we can discuss the bill 
and have an opportunity of perfecting it- by 
amendments is, by sending it absolutely to the 
Committce of the Whole on the state of the 
Union. 

This bill purports to donate lands to the several 
States for agricultural purposes. Now, I am cu- 
rious to know—and.we can only ascertain by a 
discussion of the bill in the Committee of the 
Whole on the state of the Union—where gentle- 
men propose to get the lands to comply with the 
requirements of the bill, if they should pass their 
homestead bill? The vote that was taken here 
yesterday indicates very clearly that this House, 
at least, intends to pass a homestead law, and by 
a sufficient majority to set at defiance the veto of 
the President, if the President should think fit to 
veto it. When that homestead law is passed, 
where are we to get the lands with which to build 
these agricultural colleges? The friends of this 
bill are, I believe, very gerierally the friends of 
the homestead bill. { want them to explain this 
to us; I want them to prove it to us; and it can 
only be explained and proved in free discussion 
in the Committee of the Whole on the state of 
the Union. How are they going to give lands to 
the States for agricultural colleges, when they 
have already passed, or are about to pass, a bill 
to give all the lands that the Government owns to 
whomsoever will go and take possession, whether 
he be an American ‘citizen or a foreigner freshly 
landed on our shores? That is one of the points 
which I wish to have discussed in Committee of 
the Whole on the state of the Union in regaid to 
this bill. That is precisely the object of my mo- 
tion to refer to the Committee of the Whole on 
the state of the Union—so as to give gentlemen a 
chance to explain to us where they are to get the 
lands with which to build agricultural colleges, if 
they give away all the lands to actual settlers. I 
now make my motion to refer the bill to the Com- 
mittee of the Whole on the state of the-Union. 

The SPEAKER. The. first question will be 
on the motion to postpone, submitted by the gen- 
tleman from Vermont. 

Mr. BRANCH. Do I understand the Chair 
to say that the motion to postpone will take pre- 
cedence of my motion to refer to the Committee 
of the Whole on the state of the Union. 

The SPEAKER. The motion to refer to. the 
Committee of the Whole on the state of the Union 
is not in order while the motion to postpone is 
pending. It will be in order afterwards. 

Mr. PHELPS. I desire to know what was the 
recommendation of the Committee on Public 
Lands? 

The SPEAKER, That the bill do not pass. 

Mr. PHELPS. Then, I suppose, the proper 
motion would be to lay the bill on the table. I 
submit that motion. pR 

Mr. HOUSTON. I understood that that was 
the motion of the chairman of the Committee on 
Publie Lands. 

Mr. COBB. : If so, how, then, has this debate 
been got up? - 

The SPEAKER. It wasa mere recommenda- 
tion. The motion to lay on the table has been 


‘made by the gentleman from Missouri. The mo- 


tion is in order and is not debatable. 

Mr. COBB addressed the Speaker. 

Mr. MORRILL. I ask the gentleman from 
Missouri to withdraw his motion fora single mo- 
ment, 

Mr. PHELPS. I will. 

Mr. COBB. I have got the floor; but I will 
not occupy it more than three minutes. 

The SPEAKER. Does the gentleman from 
Missouri waive his motion to lay on the table? 

Mr. PHELPS. I withdraw my motion to lay 
on the table, for this reason: The gentleman from 
Vermont, I believe, has introduced this bill, and 
had it referred to the Committee on Public Lands. 
I know it, at all events, to have been a favorite 
scheme of his. He introduced a bill similar to it 
in the last Congress; and I am willing to afford 
to the gentleman from Vermont an opportunity to 
make suggestions in regard to his bill; and then 
afford the same opportunity to the gentleman from 
Alabama. 


-Mr.COBB. Lhave the floor, I believe. 

The SPEAKER. The gentleman from Ala- 
bama is entitled to the floor. 

Mr. COBB. After the gentleman from Mis- 
souri has withdrawn his motion to lay on the table, 
he cannot transfer the floor from me. I am amem- 
ber of the Committee on Public Lands. T'hat 
committee has directed its chairman to make an 
adverse report on this bill. A similar report was 
made by the committee in the last Congress. At 
that Congress, only two members of the Commit- 
tee on Public Lands favored the bill. The bill 
came into the House. It was taken up and dis- 
cussed; and it occupied so much time that the 
Committee on Public Lands was prevented from 
making some most important reports which it had 
topresent. I call the attention of the House to this 
fact. If this thing goes on now, we will have the 
yeas and nays on the question of referring it, and 
the Committee on Public Lands will have no time 
to present their other reports, so as to let the other 
committees of the House make their reports. It 
is, therefore, the duty of all who feel an interest 
in having the reports of the Committee on Public 
Lands made, to endeavor to get this matter into 
such a form as will enable that committee to go 
on and report to-day. 

Now, I make this suggestion to the gentleman 
from Vermont. Let me move that the bill be re- 
committed to the Committee on Public Lands. 
And let the gentleman from Vermont say that he 
is satisfied with that motion. [A gesture of dis- 
sent from Mr. Morriiz.] Ah! the gentleman 
shakes his head. He will not. Then I shall 
make the motion, and call on the House to sus- 
tain it. I do not make the motion with a view 
to defeat the gentleman’s bill; because, if it be 
recommitted to the Committee on Public Lands, 
that committee will probably be called before the 
day that the gentleman proposes to have it made 
a special order. The question is now before the 
House and the country, and every member of the 
House, and the citizens of the country, can, in 
the mean time, investigate the merits of the bill. 
When it is again reported back. by the Commit- 
tee on Public Lands, whether adversely or favora- 
bly, the gentleman from Vermont can take such 
action upon it as he may deem proper. The 
Committee on Public Lands has but a few min- 
utes left in which to make‘their reports, on sub- 
jects in which the whole country is interested; 
and, I therefore request the gentleman from Ver- 
mont, and the House, to let this bill be recom- 
mitted. That will not, as I said before, throw 
his bill back, because he purposes himself to 
have it postponed to a period, subsequent, in all 
probability, to the time when the Committee on 
Public Lands will be again called. 

The measure is not particularly a favorite with 
me; but still I do not want to put it in any worse 
position than the gentleman from Vermont pro- 
poses. All that I desire is, that the matter shall 
not prevent us to-day from making reports that 
are to result in benef to the country. 

The gentleman from Vermont can accomplish 
the very object that he desires by accepting my 
proposition, letting the bill be referred back to the 
Committee on Public Lands, and letting that com- 
mittee report it back again. I hope the gentle- 
man from Vermont will consent to this, and per- 
mit the Committee on Public Lands to report 
other measures, in which the whole country is 
concerned. 

Mr. MORRILL. Ido not purpose, Mr. Speak- 
er, to consume more than a few minutes of the 
time of the House. This is a bill which occupied 
a considerable time of the last House, and which 
passed both the House and the Senate. 


. ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled a bill for 
thereliefof William B. Herrick; when the Speaker 
signed the same. i 


AGRICULTURAL COLLEGE——AGAIN. 
Mr. MORRILL. Ideem this bill one of the 


most important that will come before us for some 
time. The proposition which I made was not to 
make it a special order. I would much prefer to 
make it a special order, but I know how objec- 
tionable special orders are to gentlemen upon all 
sides of the House, and I merely asked to post- 
pone it to a day certain, in order that ~ve might 
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havea fair vote upon the question, with such dis- 
cussion as the House might sec fit to entertain. I 
think that the proposition I made ought to meet 
the-concurrence of all sides of the House, It cer- 
tainly is a fair one, and if any other proposition 
is made here, it is perfectly apparent that itis 
made to defeat the bil, 

Mr. COBB. Ido not make it for that purpose. 

Mr. MORRILL. I think the friends of the 
bill so understand it. The Committce on Public 
Lands reported against the bill. ; 

Mr. CRAWFORD. [raise a point of order 
on the motion of the gentleman from Alabama. 
ltis notin order pending the motion to postpone. 

The SPEAKER. The motion of the gentle- 
man from Alabama is notbefore the House. The 
motion of the gentleman from Vermont to post- 
pone the further consideration of the bill is pend- 
ing. i 
Mr. CRAWFORD. I understood the gentle- 
man from Alabama to move to recommit the bill, 
which motion could not then be made. 

The SPEAKER. The motion was not enter- 
tained. : 


Mr. COBB. 


It was one of the tricks I had to 
resort to in order to make a speech. I wanted to 
call the attention of the House to the bil. I 
thought, it right to do so. I have done it, and 
now I have no motion to make. 

The SPEAKER. The question is on the mo- 
tion of the gentleman from Vermont, to postpone 
the further consideration of the bill until the third 
Tuesday in April next. 

Mr. BRANCH. [vise for information as to a 
point of order. The motion to postpone made by 
the gentleman from Vermont, I understand, cuts 


off my motign to commit; but that, if the motion | 


to postpone shall fail, the first motion then in order 
will be my motion to commit to the Committee of 
the Whole on the state of the Union. 
rect in that? 

The SPEAKER. 
shall be lost, the gentleman’s motion will be next 
in order. 

Mr. MORRILL. Ido not desire to consume 
further time of the House. If the House will pro- 
ceed to vote, I will yield the floor. Butif there 
is to be any discussion, I shall claim the floor, 


Am I cor- 


Mr. CRAWFORD. I move to lay the bill upon | 


the table. : 

The bill was read in extenso. 

Mr. CRAWFORD. I will say that, if the gen- 
tleman from Vermont will let the bill go to the 
Committee of the Whole on the state of the Union, 
without naming a day certain for its considera- 
tion, I will Withdraw my motion. Unless he will 
do that, I shall insist. upon my motion. 

Mr. BRANCH. 1 hope the gentieman from 
Vermont will pursue that course. 

Mr. MORRILL. I prefer not to do so. 

Mr. CRAWFORD. Then I insist on my mo- 
tion to lay the bill upon the table, and shall test 
the sense of the House upon it. 

Mr. BURNETT. I call for the yeas and nays 
on that motion. 

The yeas and. nays were ordered. 

Mr. CRAWFORD. I move that there bea 
call of the House. My object is not for delay 
but simply to sec if there is a full House. 

The motion was disagreed to. 

The 
lay the bill upon the table; and it was decided ix 
the negative—yeas 72, nays 106; as follows: 


YEAS—Mesers. Thomas L. Anderson, Avery, Barksdale, | 


Barrett, Becock, Bonham, Boyce, Brabson, Branch, Burch, 
Burnett, John B. Clark, Clemens, Clopton, Cobb. Jolin 
Cochrane, Cooper, James Craig, Burton Craige, Crawford, 
Curry, Davidson, John G. Davis, Edmundson, Engtish, 
Fiorenee, Grow, Hamilton, John 'T. Harris, Hill, Hindman, 


Holtman, Houston, Howard, Jones, Leake, Logan, Love, | 
Maclay, Charles D. Martin, Elbert S. Martin, McQueen, | 


MeRae, Miles, Millson, Montgomery, Sydenham Moore, 
Isaac N. Morris, Niblack, Noell, Peyton, Phelps. Pryor, 
Pugh, Reagan, Ruffin, Scott, Simms, Singleton, Wiliam 
Smith, Spinner, Stallworth, Stevenson, Stout, Taylor, 
Thayer, Trimble, Underwood, Vandever, Whiteley, Wins- 
low, and Wright—72, 


NAYS — Messrs. Charles F. Adams, Green Adams, | 


Adrain, Aldrich, Alley, William C. Anderson, Ashicy, Bab- 
bitt, Bingham, Blair, Blake, Bristow, Buffinton, Burnham, 
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Ifthe motion to postpone | 


uestion was then taken on the motion to | 


j 
ji 
i 
| 


| Gooch, Graham, Gurley, Hale, Hall, J. Morrison. Harris, 


| stil paired off with Mr. VERREE. 


| Burrerriex.p, had-paired off forthe day with Mr. 


| States, in compliance with resolutions of the Sen- 
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Burroughs, Campbell, Carey, Case, Colfax, Conkling, Co- 
vode, Curtis, H. Winter Davis, Delano, Duell, Dunn, 
Etheridge, Farnsworth, Ferry, Foster, €&rench, Gilmer, 


Haskin, Hatton, Helmick, Hickman, Hoard, Hughes, 
Ilumphrey, Hutehins, Irvine, Junkin, Francis W. Kellogg, 
William Kellogg, Kilgore, Larrabee, DeWitt C. Leach, 
James M. Leach, Lee, Longnecker, Loomis, Lovejoy, 
Mallory, Marston, Maynard, McKnight, McPherson, La- 
ban T. Moore, Moorhead, Morrill, Edward Joy Morris, 
Morse, Nelson, Nixon, Olin, Perry, Porter, Potter, Pottle, 
Reynolds, Rice, Riggs, Ciwistopher Robinson, Royce, 
Schwartz, Sedgwick, Sherman, William N. H. Smith, 
Somes, Stanton, Stevens, William Stewart, Stokes, Strat- 
ion, Tappan, ‘heaker, Tompkins, Train, Vance, Van 
Wyck, Waldron, Walton, Eilihu B. Washburne, Israet 
Washburn, Webster, Wells, Wilson, Windom, Wood, and 
Woodrutf—106. 

So the House refused to lay the bill upøn* the 
table. 

During the roll-call, 

Mr. ROBINSON, of Rhode Island, stated that 
Mr. Brayroy had paired off with My. STEWART, 
of Maryland. g 

Mr. DAVIS, of Mississippi, stated that he was 


Mr. BUFFINTON stated that his colleaguc, 
Mr. Dawes, had paired for to-day with Mr. Gar- 
TRELL. 

Mr. WRIGHT stated that his colleague, Mr. 
Tuomas, had paired off upon, all questions with |! 
Mr. SPAULDING. é 

Mr. COX stated that if he had been within the 
bar when his name was called, he should have 
voted to lay the bill upon the table. 

Mr. POTTLE stated that his colleague, Mr. 


ASHMORE, 

The result having been announced as above 
recorded, the question recurred on Mr. MoRRILL’S 
motion, that dis further consideration of the bill 
be postponed until the third Tuesday in April 
next, and that the bill be printed. 

Mr. BURNETT demanded tellers. 

Tellers were ordered; and Messrs Ler and 
McQvrrn were appointed. 

The House divided, and the tellers reported— 
ayes eighty-three, noes not counted. 

So the motion was agreed to, 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Hickey, its Chief Clerk, informing the House 
that the Senate had passed a bill to create an ad- 
ditional land district in Washington Territory; in 
which he was directed to ask the concurrence of 
the House. 

Also, that the Senate had ordered the printing 
of the following documents: 

March 5, 1860. The memorial of the Legisla- 
ture of Wisconsin praying the establishmént of 
a daily mail from Lake Mills to Jefferson, in that 
State—the usual number, at twenty-four minutes 
past one o’clock, p. m. 

March 6, 1860. The report of the Seeretary of | 
the Interior, communicating, in compliance with 
a resolution of the Senate, the correspondence on 
file in that Department in relation to the obstruc- 
ion of the streets, avenues, and public reserva- 
tions iv the city of Washington—the usual num- 
ber, at five minutes to two o’clock, p. m. 

Two messages of the President of the United 


ate, asking information in relation to the lighting 
and ventilating of the Capitol extension, and of 
the Post OMce—the usual number, and two hun- 
dred and fifty additional for Captain Meigs, at | 
twenty-five minutes after one o’clock, p.m. 
Letter from the superintendent of the Capitol | 
xtension in relation to the dome and porticoes of | 
1e Capitol—the usual number, at fifteen minutes |; 
to two o’cloek, p. m. ae 
And report of the Secretary of the Treasury in |; 
nswer to aresolution of the Senate relative to the || 
xpenditure of the appropriation for the repair of || 
ne light-house and piers at Chicago—the usual f 
number, at fifteen minutes to two o'clock, p. m. f 
LANDS FOR OREGON. i 

i 

H 

ii 


e 


a 
e 


= 


Mr. VANDEVER, from the Committee on 
Pablic Lands, reported a bill to extend the time 


be printed. y mae 
Mr. VANDEVER entered a motion to reédn- 

sider the vote by which the bill was so referred. 
The motion was passed over for the present. 


BLUEMONT COLLEGE. oe 


Mr. VANDEVER, from the Committee on Pub: 
lic Lands, reported back, with a recommendation 
that it do pass, a bill to enable the trustees of Blue- 
mont College to preémpt a certain quarter section | 
of land, and for other purposes; which wasrcfetred. 
to a Committee of the Whole House, and, with the 
accompanying report, ordered to. be printed. =: 

JOHN W. TAYLOR. : > 

Mr. VANDEVER, from the same committee, , 
also reported a bill for the relief of John W., Tay. 
lor, and certain assignees.of preémption Jand lo- 
cations; which was read a first and ‘second. time, 
referred to a-Committce of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 


SWAMP LANDS IN MINNESOTA AND OREGON, 


Mr. WINDOM. Iam instructed by the Com- 
mittee on Public Lands to report back, witha 
recommendation that it do pass, a bill which has 

assed the Senate unanimously, and to ask that 
it be put uponits passage. Itis a bill (S. No. 26) 
to extend the provisions of “An act to enable the 
State of Arkansas, and other States, to reclaim . 
the swamp lands within their limits,” to Minne- 
sota and Oregon, and for other purposes... °°" .- 

The bill was read. It makes. the usual: pro- 
visions for selecting swamp lands, applying them 
to the States of Oregon and Minnesota. - 

Mr. WINDOM. I desire to say, in connec- 
tion with that bill, that it simply extends the same 
provisions to Oregon and Minnesota as have bean 
extended to all the other States in the Union. If 
there be no objection, I desire to have the bill put 
on its passage; and I call the previous question. 

The previous question was seconded, and the 
muin question ordered to be put. A 

The bill was then ordered to a third reading; 
and was accordingly read the third time, and 
passed. f ; 

Mr. WINDOMmoved to reconsider the voteby 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


CONFIRMATION OF CERTAIN LAND ENTRIES. 


Mr. COBB. I desire to report back House bill 
No. 44, to confirm certain land entries, under the 
third section of the act of March 3, 1855, enti- 
tled, “ An act making appropriations for the ser- 
vice of the Post Office Department during the 
fiscal year ending June 30, 1856,” witir an amend- 


| ment in the shape of a substitute; and inasmuch 


as the bill contains but two propositions, aid 
those propositions undoubtedly right, I shall ask 
that the bill may be put upon its passage. The 
substitute was drawn with great care, and is rec- 
ommended by the Secretary of the Interior. I 
ask that the substitute may te adopted in lieu of 
the bill. i 

The SPEAKER. Does the gentleman from 
Alabama desire to have the biil put on its pas- 
sage? 

Mr. COBB. Yes, sir, he does; and with a great 
deal of anxiety, too. I hope the bill will be 
passed. à 

The bill and substitute were read, TS 

Mr. HOUSTON. Idesire to ask my colleague 
one question. There is one provision—I believe 
it is in the first section of the bill—which speaks 
of terms or conditions upon which patents shall 
be issued by the General Land Office. It provides 
that the preémptor shall have complied with his 
contract. Now, I desire to know if it is intended 
that the preémptor shall håve complied with kis 
contract with the Post Office Department, and sat- 
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isfied. the General Land Office that. the. mails have 
been. carried. in accordance with that contract? 
Mr. COBB. Yes, sir; the parties must satisfy 
the Post Office Department that they have com- 
plied with all contracts. = 
The substitute was agreed to. 
` The bilkas amended was then ordered to be 
engrossed and read a third time; and, being eñ- 
grossed, wasaccordingly read the third time, and 
assed. : : 
P Mr. COBB-moved to reconsider the vote by 
which the bill was passed; and‘also moved to lay 
the motion to reconsider on the table: 
The latter motion was agreed to. 


POST OFFICE AT ROME, GEORGIA. 


Mr. UNDERWOOD. I ask the unanimous 
consent of the House to introduce a bill simply 
for reference. | : . 

There being no objection, Mr. Unperwoop in- 
troduced 4 bill appropriating $10,000 for the con- 
struction of a post office at Rome, Georgia, and 
for other purposes; which was read a first and 
second time, and referred to the Committee on the 
Post Office and Post Roads. __ 

JOHN V. DOBBYN. 

Mr. WINSLOW. AsTam ane peciedly com- 

elled to go home, I ask the indulgence of the 
House, to introduce a bill merely for reference. 

There being no objection, Mr. Wiysuow in- 
troduced a bill for the relief of John V. Dobbyn, 
a-purser in the United States Navy; which was 
read a first: and second time, and referred to the 
Committee on Naval Affairs. 


TEXAS. COURT-HOUSE. 


Mr. HAMILTON. Iask the same indulgence 
of the House. I have been unavoidably absent 
from the House for some days from sickness. I 
ask consent to introduce a bill for reference. 

There being no objection, Mr. HAMILTON in- 
troduced a bill making an appropriation for the 
erection of court-houses for the United States dis- 
trict courts in the cities af Austin and T'yler, in 
the State of Texas; which was read a first and 
second time, and referred to the Committee on the 
Judiciary. 

SURVEY OF CHENIERÉ ISLAND. 

Mr. LANDRUM, by undnimous consent in- 
troduced a bill recognizing the survey of Chenieré 
Island, in the State of Louisiana, as approved by 
the surveyor general, and for other purposes; 
which was read a first and second time, and re- 
ferred to the Committee on Public Lands. 


LOUISIANA SWAMP LANDS. 


Mr. LANDRUM also, by unanimous consent, 
introduced a bill supplemental to an act entitled 
‘An act to aid the State of Louisiana in draining 
the swamp lands therein;’? which was read a 
first and second time, and referred to the Commit- 
tee on Public Lands. 


REMOVAL OF THB SEAT OF GOVERNMENT. 


Mr. ALDRICH asked unanimous consent to 
introduce the following resolution: 


Resolved by the House of Representatives, That the Com- 
mittee of Ways:and Means be, and hereby are, instructed 


to inquire into the expediency and propriety of removing’ 


the capital of this nation to some point on the M ississippi 
river, at or between the falls of St. Anthony and the city 
of St. Louis, and report by bill or otherwise. 


Mr. CLEMENS and others objected. 
NEBRASKA RAILROAD ACT. 


Mr. DAVIS, of Indiana, from the Committee 
on Public Lands, reported back House bill No. 
210, granting lands to the Territory of Nebraska 
for the construction of certain railroads therein. 

Mr. DAVIS, of Indiana. That bill is reported 
back with’an amendment. I desire to enter a mo- 
tion to recommit it to the Committee on Public 
Lands, and that it be printed. 

The motion to print was agreed to. 


Mr COBB. As the morning hour is out, I move 
to go to the business on the Speaker’s table. ‘The 
bil just reported by the gentleman from Indiana, 
of course every gentleman will examine. 

The SPEAKER, That motion is in order, 
aiid is received. 


UNITED STATES AGRICULTURAL SOCIETY. 


Mr. BURNETT. I ask the unanimous con- 
sent of the House for, leave to report, from the 
Committee for the District of Columbia, a: bill 


incorporating the United States Agricultural So- 
ciety... 

Mr. COBB. I have no objection. 

- The SPEAKER. There is no objection, and 
the gentleman will submit his report. , 

Mr. BURNETT. I report the bill I have in- 
dicated, and I ask that it be put on its passage. 
It is nothing more than a simple act of incorpora- 
tion. My reason for making the request that it 
be now passedds, that I understand the proposed 
incorporators have a promise, in case the socicty 
is organized and incorporated, of a deed to a lot 
in this city upon which to erect a suitable build- 
ing for agricultural exhibitions. 

Mr. McCLERNAND. Is the society one for 
the United States? 

Mr. BURNETT. It isa mereactof incorpo- 
ration confining the action of this Agricultural 
Society in and to the District of Columbia, and 
no more. g 

The bill was read a first and second time by its 
title; and the bill was then read in extenso. 

Mr. BURNETT. Mr. Speaker, I am perhaps 
as much opposed to acts of incorporation as any 
gentleman upon this floor; and when they are 
granted, I am for guarding them strictly and 
rigidly. This is a simple act of incorporation. 
It merely authorizes the incorporation of an Ag- 
ricultural Society for the District of Columbia. 
It extends no further. The bill, as read, author- 
izes them to sue and be sued within the District 
of Columbia ‘‘and elsewhere.” Those words, 
“t and elsewhere,” the committee reported should 
be- stricken out, and I thought they had been 
stricken out. 

I hope the bill wilf now be passed, for the rea- 
son I have already stated. If any gentleman is 
unwilling that it should be passed at this time, 
and desires a postponement, givinga reason why 
it should not be acted on at once, I will unhesitai- 
ingly yield for a motion to postpone. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

r. BURNETT. I demand the previous ques- 
tion on the passage of the bill. 
Mr. MORRIS, of Illinois. 

the bill upon its passage. 

Mr. FLORENCE. It is bad enough to have 
acts of incorporation introduced here, without 
having them put upon their passage under the 
operation of the previous question. [have no par- 
ticular objection to the bill; kut I would like to 
have an opportunity of examining it. I would 
ask the gentleman from Kentucky whether it in- 
cludes a rigid liability clause? Unless it does, I 
certainly will not vote for it; I will vote for no act 
of incorporation that does not contain that clause. 

Mr. SHERMAN. I move that the rules be 
suspended, and the House resolve itself into the 
Committee of the Whole on the state of the Union. 

Mr. BURNETT. That motion is not now in 
order. To meet the views of gentlemen, I with- 
draw the demand for the previous question, and 
ask tifft a motion to recommit be entered. 

Mr. FLORENCE. That is right. Ido not 
object to that. 

The SPEAKER. The motion to recommit is 
entered, 

Mr. BURNETT. 
port be printed. 

The question was taken, and the motion was 
agreed to. 5 


UNITED STATES COURTS IN KENTUCKY. 


Mr. MALLORY. Iask the unanimous con- 
sent of the House to introduce a bill providing 
for an additional term of the United States circuit 
and district courts in the State of Kentucky. 
Previous notice has been given. 

There was no objection; and the bill was re- 
ceived, read a first and second time by its title, 
and referred to the Committee on the J udiciary. 


PACIFIC RAILROAD. 
Mr. STOUT. I ask the unanimous consent of 


I object to putting 


I move that the bill and re- 


„the House for leave to introduce a bill to provide 


for the construction of a railroad from the Mis- 
souri river to the Pacific ocean. 

There was no objection; and the bill was re- 
ceived: and read- a first and second time by its 
ttie. 

Mr. STOUT. I move that the bill be referred to 
the select committee on the Pacific railroad ques- 


tion, to which committee other bills fora Pacific 
railroad have been referred. j 
The question was taken, and the motion was 
agreed to. 
VISIT TO MOUNT VERNON. 


` Mr. FLORENCE. Yesterday we accepted the 
invitation of the Ladies’ Mount Vernon Associa- 
tion to visit Mount Vernon to-day, and I move 
that the House do now adjourn, in order that we 
may execute that acceptance practically. 

Mr. BRANCH. Let there bea general under- 
standing that no business shall be done to-day, 
and then those who wish to make speeches can 
do so, and those who wish to go with the Ladies’ 
Mount Vernon Association to Mount Vernon, 
can do so, ` : 

Mr. SHERMAN. Letus get through with the 
introduction and reference of some bills first. 

Mr. FLORENCE. J will waive my motion to 
adjourn for a moment or two. 


CUSTOM-HOUSE OATHS. 


Mr. MORRIS; of Pennsylvania. I ask the 
unanimous consent of the House to submit the 


following resolution: 


Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expediency of abolishing cus- 
tom-house oaths, and of substituting declarations in lieu 
thereof, with proper penalties for breach of the same. 

There was no objection; and the resolution was 
then adopted. 


LEWIS W. CHATFIELD. 


Mr, HELMICK, by unanimous consent, pre- 
vious notice having been given, introduced a bill 
for the relief.of Lewis W. Chatfield; whigh was 
read a first and second time by its title, and referred 
to the Committee on Private Land Claims. 


NANCY BUKEY. 


Mr. HELMICK, by unanimous consent, pre- 
vious notice having been given, also introduced a 
bill for the relief of Nancy Bukey; which was 
read a first and second time by its title, and re- 
ferred to the Committee on Private Land Claims. 


JACOB AMMON. 


Mr. HELMICK, by unanimous consent, pre- 
vious notice having been given, also introduced a 


„bill for the relief of Jacob Ammon; which was 


read a first and second time by its title, and re- 
ferred to the Committee on Private Land Claims. 


JOHN JACKSON. 


Mr. HELMICK, by unanimous consent, pre- 
vious notice having been given, also introduced a 
bill granting a pension to John Jackson, an in- 
valid soldier; which was read a first and second 
time by its title, and referred to the Committee 
on Invalid Pensions. 


ALEXANDER CROSS. 


Mr. TOMPKINS. Iask the unanimous con- 
sent of the House that the report of the Court of 
Claims on the petition of Alexandeé® Cross be 
taken from the files of the House, and referred to 
the Committee of Claims. 

There was no objection, and it was ordered 
accordingly. 

EXTENSION OF THE PORT OF NEW ORLEANS. 


Mr. TAYLOR, by unanimous consent, pre- 
vious netice having been given, introduced a bill 
to extend the port of entry of New Orleans, so 
as to include the city of Jefferson, in the State of 
Louisiana; which was read a first and second time 
by its title, and referred to the Committee on Com- 
merce, i 

BAYOU LA FOUCHE, 


Mr. FAYLOR, by unanimous consent, pre- 
vious notice having been given, also introduced 
a bill to remove the obstructions in the bayou La 
Fouche, in the State of Louisiana; which was 
read a first and second time by its title, and re- 


| ferred to the Committee on Commerce. 


Mr. CRAWFORD. Has the morning hour 

expired? 
he SPEAKER. It has. 

Mr. CRAWFORD. I move, then, that we pro- 
ceed to the business upon the Speaker’s table: 

Mr. SHERMAN. If objection is made to 
getting through with this little business of intro- 
ducing bills for refererce, I move, then, that the 
rules be suspended, and the House resolve itself 
inte the Committee of the Whole on the state of 


1860. 


THE CONGRESSIONAL GLOBE, 


i A PT gi 
the Union. I hope that it will be the understand- | 
ing that no business will be done, in order that į 
those who wish to may go to Mount Vernon to- | 


day. 

Mr. FLORENCE. [have no objection to that. 

Mr. BURNETT. I wish to say that I deem 
it my duty, now and at all times, to oppose any- 
thing being done here, whether making speeches 
or doing the business of legislation, without a |i 
quorum. If 1 can prevent this House sitting and 
proceeding without a quorum, I will do so. 

Mr. FLORENCE. I call for tellers upon my | 
motion to adjourn. 

Tellers were ordered; and Messrs. Hoarp and 
FLorence were appointed. 

The House divided; and the tellers reported— 
ayes thirty-eight; whereupon, j 

Mr. FLORENCE called for the yeas and nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the negative—ycas 48, nays 102; as follows: 


YEAS—Messrs. Adrain, Thomas L. Anderson, Ashley, | 
Avery, Barrett, Bocock, Bonham, Boyce, Bristow, Bur- | 
I 


$ 


nett, John B. Clark, Clemens, Clopton, John Cochrane, | 
Cvuoper, Burton Craige, Crawford, John G. Davis, Ed- 
mundson, Florence, J. Morrison Harris, Hatton, Hindman, 
Howard, Hughes, Jackson, Jones, Kilgore, Larrabee, James | 
M. Leach, Maclay, Elbert S. Martin, McClernand, Me- 
Queen, McRae, Miles; Montgomery, Niblack, Noell, Pen- 
dieton, Ruthin, William Smith, Stout, Taylor, Underwood, |! 
Vanee, Whiteley, and Wright—48. i 

NAYS—Messrs. Charles F. Adams, Green Adams, Ald- 
rich, Alley, William C. Anderson, Barksdale, Bingham, 
Brabson, Branch, Buffinton, Burch, Burnham, Campbeli, 
Carey, Case, Cobb, Colfax, Conkling, Covode, Cox, James | 
Craig, Curry, Curtis, Delano, Duell, Dunn, Eliot, Ether- | 
idge, Farnsworth, Ferry, French, Gilmer, Gooch, Graham, 
Grow, Gurley, Hall, John T. Harris, Helmick, Hoard, Hol- 
man, Houston, Humphrey, Hutchins, Junkin, Francis W. 
Kellogg, Wilian Kellogg, Lamar, DeWitt C. Leach, Lee, 
Logan, Longnecker, Loomis, Love, Lovejoy, Mallory, | 
McKnight, McPherson, Sydenham Moore, Moorhead, Mor- | 
rill, Edward Joy Morris, Nixon, Olin, Perry, Peyton, Borter, 
‘vtier, Pryor, Pugh, Reagan, Reynolds, Riggs, Christopher 
ingon, Royce, Scott, Sedgwick, Sherman, Simms, Sin- 
jon, Somes, Spinner, Stallworth, Stanton, Stevens, Ste- 
venson, Stokes, Stratton, Tappan, Tompkins, Train, Trim- 
ble, Van Wyck, Waldron, Walton, Elihu B. Washburne 
Israel Washburn, Webster, Wells, Wilson, Windom, and 
Weodruff—102. 


So the House refused to adjourn. | 
Mr. FLORENCE, interrupting the call of the | 
roll, said: Gentlemen tell me they will be de- į 
prived of the opportunity of going to Mount Ver- | 
non if this call is proceeded to completion. Iask, 
therefore, that by unanimous consent I may with- |; 
draw the call for the yeas and nays. 

Mr. HOUSTON. I object. 
The Clerk proceeded with the call, but was sub- | 
sequently interrupted b i i 
Mr. HOUSTON, who said: If it be the inten- |! 
tion of the House to go into committee and at- || 
tend to business, I will withdraw my objection. |} 
Mr. BURNETT. Ishall object. _ Í 
The Clerk proceeded with the call. i 
| 


Mr, POTTLE stated that he was paired off |! 
with Mr. Exeuisu for the remainder of the day. || 
Mr. GARTRELL stated that he was paired 


: 
off for the day with Mr. Dawzs; otherwise he ii 
” H 


with Mr. SreveĘxs, of Pennsylvania, for two | 
weeks from next Monday. | 

Mr. THAYER stated that he was paired off || 
with Mr. DAVIDSON. 

Mr. MAYNARD stated that he was paired off || 
with Mr. Netson, who was opposed to him on 
this question. 

Mr. BRIGGS. I was not present when my | 
name was called. I desire to vote te adjourn, to |; 
accept the.invitation to visit Mount Vernon. Ii 
suppose there will be no objection. 

Mr. BINGHAM objected. 

Mr. SCHWARTZ stated that he would have | 
voted in the negative had he been present when 
his name was called. i 

The result was then announced, as above re-i 
corded. 

Mr. BARKSDALE. I now move that the | 
Tlouse resolve itself into the Committee of the 
Whole on the state of the Union, with the under- |: 
standing that no business shall be transacted after- |; 
wards. $ 

The motion was agrecd to. l; 

THE PRESIDENTS ANNUAL MESSAGE. | 
t 
| 


The House accordingly resolved itself into the |i 
Committee ofthe Whole on the state of the Union, |! 
(Mr. WasugurĘĒe, of Illinois, in the chair,) and |; 
resumed the consideration of the President’s an- i! 


nual message, upon which the gentleman from 
New York [Mr. Vax Wyck] was entitled to the 
floor. 

Mr. VAN WYCK. Mr. Chairman, for many 
weeksgl was a patient listener to eloquent spceches 
from the leaders of the so-called Democratic party 
on the floor of this House. 

Why do they charge the Republicans as agi- 
tators, when they themselves have been sounding 
the notes of disunion and preaching violence, for 
the only purpose of alarming the timidity of one, 
and the weakness of another section of a common 
country; of arraying faction against faction; first, 


to steel the heart against all sentiments of human- | 


ity, and then nerve the arm to execute its unholy 
impulses; charging treason upon the North, and 
counseling the South to rebellion and resistance. 

When you, gentlemen, came to this Capitol, the 
agitation occasioned by the Harper’s Ferry riot 
was subsiding. In the discharge of what you call 
a patriotic duty, you gathered together the ele- 
ments of that unfortunate strife, and increased the 
turbulence in the public mind. 

The storm which gathered for a moment across 
a summer sky, then broke in the sunshine and 
dissipated in the rain drops, you call back, and by 
the eloquence of words and the impulse of fear, in 
the “chambers of your imagery” you generate a 


i storm whereby you seek to send forth hurricane 


and tempest to prostrate the oaks and temples of 
the Republic in one common ruin. The torch of 
the incendiary had been smothered, and you s2ize 
the blackened flambeau, rush forth with the mad- 
ness and folly of the suicide, and essay to light 


| up the flames of civil warand fratricidal strife. 
You, gentlemen, and not John Brown, have un- |} 


chained the whirlwind of angry passion and bit- 
ter invective; you have unbarred the thunder and 
loosened the lightning shaft, whereby you sought 
to rend asunder the people of a great nation, so 
that, in your own language on this floor, the 
“Union might be wrecked from turret to founda- 
tion stone,” and ‘“the Constitution torn in tat- 
ters.” Then from the ruins of one, and the dis- 
membered body of the other, you might erect a 


confederacy cemented by the blood, watered by | 


the tears, and strengthened by the groans of your 


bondmen; which would fill the measure of your | 


avarice and feed the cravings of your ambition. 
Day after day, with the most vindictive lan- 


guage, have we been arraigned as guilty of arson, | 


treason, and murder; so base was the charge, so 
unjust the imputation, we meet them with our 
weapons àt rest. 

The gentleman from Louisiana, [Mr. DaviD- 
soN,] whose ambition at one time seemed to be 


| that he might appear in this Hall armed with a į 
| double-barrel shot gun, in his speech-on the 22d ; 
| day of December, in a defiant manner, said: 


& I honestly believe thet if you were tried before a jury 
of conscientious men, a :ury of men who believe in a God 
of all justice and mercy, and all intelligence, you would be 


| found guilty, as accessories betore the fact, to all the dread- 


ful deeds of Brown and his associates.” 
You talk of God, justice and mercy, who hold, 


claiming by Divine authority, four million hu- 


man beings in hopeless and irretrievable bondage, 
and ostracize free white men who will not sing 
hosannas to your traffic in the bodies and souls of 
men, and stigmatize as murderers and felons those 
who will not applaud the cruelty which tramples 


{i upon all the attributes of the mind, the affections 
| of the heart given by the Almighty to the children 
! of His own creation! 


That same gentleman desired to present to the 
consideration of this House one of John Brown’s 


|; pikes; let me urge him to extend his cabinet of | 
i curiosities and add oftie of the chains and brand- 


ing irons of his cofle gang, tied by the lash with 
which the backs of women and children are 


: scourged, and then, to watch them, a sleek, well- 


fed bloodhound, with quick scent, trained to snuff 


i; in the air the track of the fleeing fugitive: let him 


present these as symbols, the one of Brown’s 


| folly, and the others of his own high type of civ- 


Hization. . 
From the deluge of Democratic speeches, I 


l learn that the alpha and omega of your religion 


and Democracy, are the divinity and benefits of 
human servitude. You are continually forcing 
this issue upon us, said the Democratie Senator, 
(Mr. Biarer,] a few weeks since, In the Senate 
Chamber: 

«Prom the hour I first came into political 
present day, } have never gone through a potit 


Hf, to the 
iral eam- 


paignin which the riglits of the South were not an import- 
ant, if not.the leading issue.” Liban 

The leprosy of slavery is ‘‘in thé warp and 
woof” of your organization. When the Demo- 
cratic convention, in 1856, indorsed the policy of 
Franklin Pierce in the destruction of thé Missouri 
line, and his Kansas forays, 1 became “satisfied 


that its organization was in the handsof the slave: 
power, and that it was hereafter to be ‘used to- 
extend slavery wherever the flag. of the Union: 
inight float, and forgetful of its ancient: glories, ° 


had made allegiance toslavery propagandism-the. 
test of good fellowship. With many Democrats 
throughout the Union, I could no longer worship 


the divinity when the spirit had fled. ‘The sys-. 


tem under which we had grown to be a great and 
happy people, which had been ingrafted on the 
laws and policy of Democratic.Administrations, 
and was entwined in the expressions of speech 
and habitudes of thought, was stricken down by 
the rude hand of invasion. 

The first attack commenced in 1850; but in 1852 
the Democratic convention professed to check the 
invader; and while it did not propose to repair 
the breach, it promised to stay his destructive 


hand. And Pierce, in his inaugural, promised’: 


that he would cicatrize the wound, by an assur- 


ance that no fresh incursions should bemade: fn 


1854 the invader commenced sapping and ‘mining; 


seized the outworks, toppled the battlements tothe — 
ground, stormed the strong fortress, and obtained ` 


possession. The spiritof Democracy, thusdriven 


from her ownhome, erected its standard; and while ` 


the glory of many achievements remained with 
the old organization, the fame and honor of its 
ancient faith gathered legions of its former victo- 
rious armies, who believed in Democracy because 
of its principles, and embracing the principles, 
assumed the name under which Jefferson tri- 
umphed. Could it be expected that we should 
sit quietly by and see the acts of every Demo- 
cratic Administration rebuked; could’ we hold 
political fellowship with those who were willing 
to crucify the memory of Washington, Jefferson, 
Madison, and Monroe; could we calmly witness 
the desecration which could say that themen who 
made the Constitution and hewed out the path 
which has led to gory, knew not its provisions, 
and understood not its spirit? And because I re- 
fused to unite in this unholy work of demolition, 
and lay my hands on the uniform and time-hon- 
ored legislation of three fourths of a century; be- 
cause Į would not unite in this assault upon the 
memory of the buried dead; because I would not 
rise up and declare their legislation unjust, uncon- 
stitutional, and with abolition tendencies, am I to 
be reproached as an apostate from Democracy? 
Sir, I would rather desert a political organization 
than to turn traitor to my own conscience, and be 
guilty of moral treason to. my own judgment. 

I question no man’s right to change his religious 
or political views; but I demand, as justice, that 
when I profess the faith, I shall be recognized as 
adhering to the policy, of the Democratic fathers. 

The Christian may turn Jew or Mohammedan, 
but how would you stigmatize him should he in- 
sist upon substituting tue new doctrines under the 
name of the faith he abandoned. The liberty- 
loving Democrat may become a slavery propa- 
gandist, but how will history judge his attempt to 
hide the enormities of his position under the man- 
tle of his ancient name, and rendezvous with his 
confederates in the temple Jefferson built, and 
Madison, Monroe, and Jackson, guarded with so 
much care? The patent of my Democracy is in 
the records of Democratic Administrations, and 
by it I stand or fall. 

Asa Democrat I believe slavery to be a crime 
against the laws of God and nature, violative of 
the instincts of a common humanity; that it de- 
grades the African, paralyzes the energies of the 


| Anglo-Saxon, prevents the full development of 


the resources of the country, and granting to the 
masses of the people but little of material pros- 
perity and happiness. , ee 

I believe that each State is supreme in its own 
borders, uncontrolled by foreign power; at liberty 
to retain or revive relics of a barbarous, unchris- 
tian age, whether they be slavery or polygamy. 

I believe that the Territories belong to the pco- . 
ple, and not the States; and that the Representa- 
lives of the people have the sole control and man- 
agement thereof until they become Statess and 
that Congress should protect them from every- 
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_ What a stupendous, what an incom 


-_ “THE CONGRESSIONAL GLOBE. 


March 7, 


thing which would have atendéncy+to retard their | 


ent: or. diminish: their value; and, as: the 
history ofthe: world shows, and-our own 


ght of each State 'to retake, and.the obligation 
of sister Statés:to ‘return, fugitives from justice or 
labo ; 5 z 

‘Such, siri isthe platform of the Republican 
party.. Does itnotcontain the recorded principles 
of the: Democratic party, and of all parties, from 
the adoption of the Constitution down to 1847? 

Listen to a resolution of the gallant State of 
Georgia, whose entire delegation on this floorand 
in the Senate make loud and valorous boasts that 
no man elected on, the Republican platform shall 
evér be inaugurated President. On the 12th day of 
January, 1775, she said: 

Lo show the world that we are not influenced by any 
interested or contracted motives, but a gencral philan- 
thropy for al} mankind, of whatever language or complex- 
ion, we hereby declare our disapprobation and abhorrence 
of the unnatural practice of slavery in America—a practice 
founded Ininjustice and ernelty, and highly dangerous to 
our liberties, debasing part of our fellow-creatures below 
men, and corrupting the virtye. and morals of the rest, and 
is laying the basis ofthat liberty we contend for upon avery 
wrong foundation. We therefore resolve atall tines to use 
oür utmost endeavors for the manumission of our slaves 
in this colony, uponthe mostsate and equitable footing for 
the masters and themselves.” 

Men of Georgia, go by the graves of your 
en g BY y 
fathers, renew your love of country, and recall 
your treasonable designs. The serious charges 
you. make against us but react upon the memory 
of your ancestors, We stand this day on the 
Georgia resolutions of 1775, Such were the sen- 
timents. of all the patriots of the Revolution. 
Under their influence, your fathers—I mean your 


liberty-loving fathers, for L suppose the tories of 


Georgia did not, even in. that day, subscribe to 
th e.resolutions—aided to achieve the frec- 
do our country. The desire of universal 


‘OM. OF. 0) 

liberty warmed the heart of the American soldier; 
and, in the hope of ita final establishment and full 
fruition, he sacrificed: property and life. By men 
breathing such sentiments, the Constitution and 
Union were established; and now you say that 
the mero enunciation of the, same principles must 
produce dissolution, anarchy, and a reign of 
terror, 

‘Washington said, in 1786: 

“€It heling among my first wishes to sce some plan adopted 
by which slavery in this country may be abolished by law.” 

Franklin, who lent the powers of a great soul 
to achieve our independence, and then brought 
the wisdom of a great mind to aid in constructing 
a Constitution, became, almost immediately after 
its adoption, president of an abolition socicty. 

Madison said: 


‘We have secon mere distinction of color made, in the 
most enlightenéd period’of time, a ground of the most op- 
pressive dominion ever exercised by man over man,” 


Mr. Henry said: 

‘Ldeplore slavery with all the pity of humanity; I re- 
peat again, it would rejoice my soul that every one of my 
tellow-beings was emancipated.” 


Mr. Jefferson said: š 


And with what exceration should the statesman be 
loaded who, permitting one half of the citizens thus to 
trample on the rights of the other, transforms those into 
despots and these into engmics. Indeed, F tremble for my 


country whon { reflect that God is just; that His justice | 


eannotslcep forever. Nothing is more certainty written in 
the book of! fate, than that these people are to bo free. 
lensibis machine is 
mian, who can endure toil, famine, stripes, imprisonment, 


and death itself, in vindication of his own liberty, and the | 


next moment be deaf to all those motives whose power 
supported him through bis trials, and inflict on his fellow- 


men a bondage, one hour of which is fraught with. more | 


niisery than ages of that which he rose in rebellion to op- 
pose! When the measure of their tears shall be full; when 
thelr groans shall have involved heaven itself in darkness, 
doubtless a God of justice will awaken to their distress, 
and, by diffusing light and liberality among their oppress- 
ors, or, at length, by His exterminating thunder, manifest 
His attention to the things of this world, and that they are 
not left to the guidance of.a blind fatality? 


Dare you, now, believe these sentiments? Would 
bike suffer a press in the southern States to pub- 
ishthem? Would you allow aman, except under 


pain of death, to read them in the ears of your 
slaves? And must I be expatriated and disfran- 
chised because I merely reéchothem? Sir, thesé 
principles were born in the shock of the Revolu- 


tion,and were baptized in the blood of yourfethers - 


and mine on the battle-fields of the North and the 
South. In the lightofso universal a sentiment of 
‘universal liberty among the patriot framers of the 


| Constitution, will you say that the Declaration 


of Independence is buta ‘glittering generality?” 
When the pillars of the Republie shall have crum- 
bled. in the dust; when her libraries shall have 
been sacked and burned; when a free press and 
free specch shall be dragged, as Hector, at the 


chariot wheels of a slave oligarchy; when the | 


traditions of the battle-fields of arms and opinions 


of the Revolution shall be forgotten by an un- | 
worthy posterity; then tell them that the great } 


bill of rights for all mankind was_but a glittering 
generality. No, sir; our fathers threw it out, not 
as.a wandering comet, to dazzle for a moment by 
its brilliant corruscations, but as a sun, far above 
the mists and exhalations of avarice and power, 
to shine upon and for all, to the remotest gencra- 
tions. : 

Such sentiments were repeated by your great 
men in Virginia in 1832, shortly after (ie slave 
insurrection at Southampton, when over sixty of 
your white persons were slain. They were then 
m convention discussing the question of cmanci- 
pation, and when all the horrors of a servile war 
were fresh in their memorics, your statesmen pro- 
posed to remedy the evil, not by the penitentiary 
and gallows, but by applying the principle of uni- 
versal liberty. Such were the opinions of Moore, 
Rives, Powell, Preston, Randolph, Marshall, and 
a host of others, : 

McDowell said: 

«You may close upon his mind every avenuc to knowl- 
edgo and cloud it over with artiiicial night—yoke him to 
your labor as an a) 
he was born to bo tree will survive it all; it is allied to his 
hope of immortality; itis the ethereal part of his nature 
which oppression cannot reach; itis a torch lit up in his 
soul by the hand of the Deity, and never meant to be ex- 
tinguished by the hand of man. Tf gentlemen do not see or 
feel this evil of slavery whilst the Federal Union lasts, they 
will see and feel it When itis gonc. We cannot correct 
the march of time, nor stop the current of events? 

Among the number who thus spoke was Charles 
J. Faulkner, who lately has avowed so much of 
disunign, and been duly rewarded by an appoint- 
mentatthe hands of thisslavery-controlled Admin- 
istration. The disunionist Faulkner is worthy 
a foreign appointment; while the disynionists 
Phillips and Garrison would only be worthy of 
stripes and imprisonment. Disunion for slavery 
or for freedom are quite different things. Mr. 
Faulkner, on the 20thday of January, 1832, speak- 
ing of emancipation, said: : 

«I shail reckon itamong the proudest incidents of my 
life, that I have contributed my feeble aid to forward a rev- 
olution so grand and patriotic in its results. The people 
demand it. f have raised my voice for Gmancipation. Sir, 
tax my lands; vilify our country ; carry the sword of ex- 
termination through our now defenseless villages 5 butspare 
us, Í imnlore you, epare us the curse of slavery, that bit- 
terest drop from the chalice of the destroying angel.” 


This be said while the soil of Virginia was yet 
moist with the blood of his murdered country- 
men. He further added: 

& Slaves are held not by any law of nature; not by any 
patent from God. 
gentleman has yet risen in this hall the avowcd advocate 
of slavery. The day has gone by when such a voice could 
be listened to with patience or forbearance.” + 


Men of Virginia, can you believe that such 
opinions were uttered in the Old Dominion scarce 
thirty years ago? Now take down Helper? place 
them side by side, and determine which is the 
most treasonable‘and incendiary. How can you 
“rest o’ nights’? while such sentiments are slam- 
bering in the debates and archives of your Com- 
monwealih? Get some country squire to pro- 
nounce judgment, and commit them to the flames. 

Formerly, the courts of nearly all your States 
held that slavery was merely a right existing by 
positive law of a municipal character, without 
foundation in the law of nature. 

Congress, guided by the prevailing sentiment 
of the nation, exercised its power over free terri- 
tory by prohibiting slavery. This was the uni- 


| versal action of Congress unless it was restrained 


by the act of purchase or cession. In the territory 


ceded to the General Government by the Carolinas | 


and Georgia, those States, in ceding, expressly 
did so on the condition that Congress should not 


You may do this, and the idea that j| 


Sir, Lam gratified to perceive that no | 


| United States recognized and a 


i 


robibit slavery therein. Those States, which 

ad but recently been discussing the national Con- 
stitution, were presumed to be well informed ag 
to its spirit and provisions; and the mere fact of 
their restraining Congress was an acknowiledg- 
ment on’ their. part.that Congress did have the 
right to.exercise the-power, and they desired to 
guardagainstit. When Louisiana was purchased, 
Napoleon, in the treaty of-sale, provided that the 
rights of the inhabitants should be protected; and 
one of those rights then existing was slavery., 
Congress, however, did interfere, and exercise 
a power over the Territories, by prohibiting the 


. foreign and domestic slave trade. 


From the ordinance of 1787, prohibiting slavery 
in the territory northwest of the Ohio, down to 
1848, Congress, on eighteen different occasions, 
and during each Democratic Administration, did, 
without interruption or rebuke, exercise the power 
of governing the Territories, furnishing their ofi- 
cers, and retaining a negative or approval upon. 
the acts of respective Territorial Legislatures. In 


‘the caso of Florida, Congress, five times, between 


1823 and 1838, approved of, and eleven times, 
during the same period, amended, the laws of her 
Legislature. 

The people will not, if gentlemen on this fleor 
dare, impugn the Democracy of Jackson. During 
his administration, in 1836, a law was passed de- 
claring ‘that no act of the Territorial Legislature 
incorporating any banking institution, hereafter 
to be passed, shall have any force or effect what- 
ever until approved or confirmed by Congress.” 
Twice did Jackson arrest the Legislatures of Wis- 
consin and Florida in violation of this law. ‘This 
power was questioned in 1820, when Mr. Mon- 
roe (and all his Cabinet, with possibly the excep- 
tion of Mr. Calhoun, a majority of whom were 
slavcholders) and his Democratic Administr 
acknowleged the right, and approved its ex 

Even in 1848, Mr. Polk signed, and a D 
cratic Administration approved, the Oregon bill, 
in which slavery was prohibited. It is said Mr. 
Polk approved the bill because the Territory lay 
north of 360 30’. That does not weaken the fore 
of the argument that he recognized the existence 
of the power, from the fact of exercising it. The 
line of 360 30’, by its very terms, only extended. 
to the Louisiana purchase, and could ‘not be ap- 
plied to any other Territory, unless especially 
enacted. It did not reach west of the Rock 
Mountains, and when the South insisted that the 
line, in 1847-48, should be extended to the Pacific, 
the very fact that they urged an extension of the 
line by Congress, is an irresistible argument that 
they believed Congress had the power so to cx- 
tend it. They claimed that in the spirit of the 
legislation of 1820, the linc should be extended to 
the Pacific. They did not question the power ef 
Congress so long as they hoped to control tis exerci 
Hence, there was no possible restraint on Mr. 
Polk from vetoing the Oregon bill, had he or his 
party believed Congress possessed no sych power 
Polk had only to restrain legislation, not to undo, 
but to kecp from doing, in order to’save the Con- 
stitution. 

In 1854, the Democratic party believed, or pro- 
fessed to believe, that Congress had no such 
power, and it had no hesitation in destroying tho 
works of the fathers. By way of episode, allow 
me to add that Mr. Buchanan, at Lancaster, No- 
vember 23, 1819, offered a resolution that the Rep- 
resentatives in Congress are most carnesily “ re- 
quested to use their utmost endeavors, as members 
of the national Legislature, to prevent the exten- 
sion of slavery in any of the Territories or States 
which may be created: by Congress.” Docs Mr. 
Bachanan oceupy that position to-day? He went 
a step further in behalf of freedom than the Re- 
pubdlicans on this floor. Was Mr. Buchanan a 
murderer and traitor in 1819? 

In 1810 and 1828, the Supreme Court of the 
immed this power 
of Congress undcr the Constitution. 

Such is the uniform and concurrent historical, 
legislative, and judicial history of this subject, 
down to 1848. At that time the fruitful valleys 
and rich mines of California aroused the lust of 
gain and desire for power in the breasts of the 
slavcholders. They sought a market on the Pa- 
cific coast for their human merchandize, and were 
avaricious forthe control of that princely domain; 
and they knew their only way was through and 
over the well-defined legislation of the country. 
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They aiso knew the influence a few slave owners 
would exercise; that less than three hundred thou- 
sand controlled fifteen States of the Union; and 
they sought to take the arm of Congress from be- 
tween their unholy desires and the object of their 
ambition. Lewis Cass was easily molded to their 
purposes. In his famous Nicholson letter, which 
procured for him the title of father of squatter 
sovereignty, he says: 

“Tam strongly impressed with the opinion that a great 
change has been going on in the public mind upon this-sub- 
ject—in my own as well as others.” 

Change from what? Clearly from the restrict- 
ive policy of Congress. If squatter sovereignty 
had always been the faith of the party, there was 
no occasion for a change. In the same letter, he 
declares the result of the change to be, “ leaving 
the people of the Territories to regulate their in- 
ternal concerns in thcir own way; they are just 
as capable of doing soas the people of the States.” 
This was to be the open-sesame for the extension 
of slavery on the Pacific coast. It was all the 
slave power demanded. Under it they expected 
to expandand conquer. But the swift current of 
events brought California into the Union before 
they could stake the hazard on the race; and this 
day we rejoice that, in the land of the setting sun, 
the clanking chains of oppression grate not with 
nature’s harmony, and her soil is not wet with 
the sweat and tears and blood of the slave. 

In 1847, the northern Democracy did not doubt 
the constitutional right of Congress to prohibit 
slavery in the Territories, but claimed that Con- 
gress should not act upon the subject until the 
war with Mexico was terminated, and it should 
be first ascertained whether we were to acquire 
additional domain. The Legislatures of all the 
Democratic free States, save one, passed resolu- 
tions demanding that slavery should be prohibited 
in the Territories. At that time Lewis Cass was 
not nominated Yor the Presidency, and amid the 
“noise and confusion” of that session the change 
had not commenced coming over “the spirit of 
his dream,” for in the Senate he nowhere denied 
the power of Congress, at the proper time, to 
restrict slavery. 3 - 

Danicl S. Dickinson, whose Democracy has 
never been questioned south of Mason and Dix- 
on’s line, said in yonder Scnate Chamber, on the 
Ist day of March, 1847—for he had not yet experi- 
enced a change of heart, although he shortly &fter 
became an anxious inquirer when he heard the 
blowing of the South wind: 


<<} would not have added one single word upon the sub- 
ject of slavery; but it is due to the occasion that my views 
upon it should be fully understood. So far as I wn advised 
or believe, the great mass of the people of the North enter- 
tain but one opinion on the subject, aud that is the same 
Which was entertained by many at the South. They regard 
the institu 
that it had no existence. 
sovercignty, they deny that such sovereignt 
an justly claim the right to regard it as U 
it in the Territory of the United S without the 
ity of Congress, and they believe that Congress may 
hile they 


v its people 


autho 
prohibit its introduction into the Territories w 
remain such.” 


Commenting upon the resolution of New York, 
demanding a fundamental provision restraining 
slavery from the Territories, he continued: 

«The territory contemplated is California, which is now 
free, and if it is obtained by us it will be free until it is in- 
corporated by us, and cannot become slave territory with- 
out the legislation of Congress; and in and by such legis- 
jation a fundamental article prohibiting slavery can 
properiy inserted. This resolution, then, instructs us that 
when any territory shall be brought within cur jurisdiction 
by the act of Congress, whatever that act may be, to insert 
in such act a fundamental clause prohibiting slavery; and 
86 I am ready to vote; instructed or uninstructed.? 


Buthe was not wi 
riation bil. On the same day, Hon. Reverd 
ohnson, then a Whig Senator from Maryland, 

now one of the leaders of the slavery-extending 
Democracy, said: 

«i believe, I have ever believed, since I was capable of 
thought, that slavery is a great affliction to any country 
where it prevails, and so belicving, I can never vote for 
any measure calculated to enlarge its area, and to render 
more permanent its duration; and above all, disguise it as 
wer , if the laws of population shall not be changed by 
Providence, or man’s nature shall not be changed, itis ar 
institution sooner or later pregnant with fearful mischief. 
e opinion I hold upon this institution is not now for the 

time formed or expressed by a southern man. The his 


fir. 
tory ofourcountry provesthis. Atthe period ofthe Declara- 
tion of our Independence, at the period of this Constitution, 
there was but one sentiment upon the subject among en- 


lightened southern statesmncn. What I lave said was on 
every proper oecasion more forcibly said by them, and as 
foremoz among them, Messrs. Jeflereon and Madison.” 


tion as a great mora! and political evil, and would | 
But. being an institution of local | 


ory, and to | 


be j 


ling to insert itin an appro- | 


Now, sir, do Mr. Dickinson and his friends, 
and Mr. Johnson and his friends, occupy that 
ponon ? The Republican party is standing this 

ay on the platform they gave us in 1847. Were 
they murderers and traitors? Why should we be 
now? í 

In December, 1847, Mr. Dickinson began to 
bend before the southern blast, and he introduced. 
a resolution in the Senate: . 

“That the true spirit and meaning of the Constitution 
wili be best observed, and the Confederacy strengthened, 
by leaving all questions concerning the domestic policy of 
ne Territories to tue Legislatures chosen by the people 
thereof. 


And in his speech on the 12th day of January, 
1848, he said: i 

“'The resolution déelares that the domestic policy of the 
people of a Territory shall be left with them, and if that 
power resides in Congress as is contended,” (which he did 
not then deny,) “it should be delegated to the people of 
the Territory, and be exercised by them.’? 

For the benefit of conservative old-line Whigs, 
Mr. Webster said, August 12, 1848: 
pace We certainly do not prevent them from going iuto these 
| Territories with what is, in general law, called property. 
But these States have by their local laws created a property 
in persons, and they cannot carry their local laws with them. 
Slavery is created and cxists by a local law which is lim- 
ited to a certain section, and it isasked that Congress should 
establish a local law in other Territories to enable southern 
| Senators to carry their particular law with them. There is 
a belief prevailing that slave Jabor and frec labor cannot exist 
together. He hada letter from Mr. Mason, in which it is 
stated, that ‘slave labor will expel free labor.’ ” 


Rochester speech. 

I beg pardon for quoting Mr. Webster. I know 
the latter-day saints in the Democratic party, in this 
and the Senate Chamber, have lately discovered 
that the great expounder was mistaken about the 
Constitution, as were the fathers and framers 
thereof. Onlya few days ago, in the Senate, Sen- 
ator Wierau. said: 

« Why, sir, there was the most distinguished man this 
country has ever seen, Daniel Webster, the great expounder 
| of the Constitution, as he was called; and [hazard theas- 
| sertion, that if there was a single thing about which he was 
i more profoundly ignorant than any man in the United 
| States, it was the Constitution of the United States.” 

For the benefit of that portion of the Democracy 
who are now the self-constituted custodians of the 
i memory and reputation of Henry Clay, I com- 
mend his remarks in the Senate, in 1850: 

“ So Jong as God allows the vital current to flow through 
my veins } will never—no, never—by word or thonght, by 
| mind or will, aid in admitting one rood of free territory to 
the everlasting curse of human bondage.” 


Were Webster and Clay murderersand traitors? 


eal creed. 
death, then, hyena-like, go cast your harsh de- 
nunciations at tifeir rifled graves, expose them to 
political exceration, and hang their bones from 
your gibbets in chains. , 

In 1848, many Democrats did not experience the 
sudden conversion which overtook Lewis Cass, 
and the stone whith was rejected at Philadelphia 
became the head of the corner at Buffalo, and was 
laid with great care by the Ludlows, the Van Bu- 
| rens, the Caggers, the Richmonds, and a host of 
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gress nor the peopl 
the Territories? No, sir; not one. 
Bronson, who, } belicve, was never suspected by 
| friend or foe of having any abolition tendencies, 
i the hardest granite in the quarry, receiving an 
invitation from Mr. Jons Cocurane to addressa 
i| political meeting, most respectfully declined. In 
his letter he said: 


* Slave: 


unor exist where there is no positive law ta 
uphoid it. lt is not necessary that it should be forbidden; 

itis enough that it is notspecialiy authorized. Sturelaws 
| have no extra territorial authorily; and a law of Virginia 


An irrepressible conflict older than Szwarp’s | 


Then why are we? Their faith is now our politi- | 
If we are deserving imprisonmentand į 


A 


which makes a. man: a slave.there, cannot make hin. a 
slave in New York, nor beyond the Rocky Mountains... EË 
our soutern brethren. wish to carry their slaves to Oregon 
New Metico, or California, they will be under the ne 
sity of asking a law to warrant it; and it. .will ther 
time for the free States to resist-the measure, as [eannot 
doubt they Would with unwavering firmness. 


a united voice against allowing slavery. on a single fopt-of 
soil where it is not now authorized by lat?) : 


tions of the united Democracy in that. State, the 
Republicans have compiled their political cate- 
chism. : << 

The compromise measures of 1850 were acqui- 
esced in for the reason that the Democratic con- 
vention and Franklin Pierce assured is, it was 
the last great finality, and as all our territory was 
provided for, the disturbing question could never - 
arise. Scarcely had his:pledge reached the:.¢x- 
treme of thé Union, when, like a shock of thunder 
in a clear sky, the public mind, was-startled with 
the cry of repeal of the Missouri line, and the sea 
of slavery agitation was again lashed into. a furi- 
ous foam. To feed the encroaching spirit of ag- 
gression, the Democratic party had togo mousing 
back thirty years in order to find some law to 
repeal to satisfy its insatiable desire, Congres- 
sional restriction stood between the slave breeders 
and the golden shores of California, and it receded 
attheir command. The compromise line which 
your fathers and ours then planted as a barrier on 
which might break and rebound the dark and ad- 
vancing wave of slavery, stood between them and 
the rolling prairies of Kansas.and Nebraska. And 
the edict went forth for its demolition for no other 
object than the spread of slavery. It lay within 
their reach, and they’supposed would be an easy 
prey to their peculiar institutions. = 

The sword that was to strike down the barrier 
to slavery was to be drawn from the scabbard.of 
popular sovereignty. This new doctrine was the 
rallying cry of the Democracy of 1856, and was 
indorsed in Mr. Buchanan’s letter of acceptance. 
| Who then believed it was a myth, and meaning- 
less? Were the northern Democrats told .that 
this new opinion was to be supplanted in less than 
| four years, and that they must surrender ‘at dis- 
cretion and recede from the position they honestly 
sustained ? 

The South was again beaten at her own game, 
«for the wicked is snared in the work of his own 
hands;” but the victory cost northern freemen 
| treasureand blood. The power she so much cov- 
eted passed from her reach, and by the retribution 
of a wise Providence, she was not allowed toreap 
the hopes of her folly and wickedness: 

“ike Dead sea fruits, 

| They turned to ashes on the lips.” 

i! Twice had she struck down the monuments of 
the past to gratify her unholy lust for gain and 
power, and twice was she prevented from reach- 
ing the crown. The South could have no rest ~ 
' while Mordecai sat at the king’s gate; while the 
prohibitory clause guarded the freedom of the 
western plains; but she perished on the gallows 
erected for another. Freedom could not be over-, 
come by ail the power of fraud, of unjust legisla- 
tion, and a willing Executive; then she must be 
bound and taken in the temple of justice, and 
throttled by a political decision. j 

Calhoun and Buchanan, in the Senate of the 
United States, assumed it as a cardinal faith of 
the Democratie party, that one coördinate depart- 
ment of the Government could not control the 
exercise of the other while acting in its proper 
| sphere. : 

When did South Carolina experience a baptism 
into this new love and undying allegiance tothe 
| merging of all departments of Government into the 


i 
| 

| judiciary? Has she forgotten that, in her nulli- 

| fying ordinance of 1832, she went so faras to pro“ 

| hibit any appeal, or the transmission of any rec- | 
| ords, from her State courts to the Supreme Court 
of the United States, under pain of fine and im- 

| prisonment? ` 

i 


Let me notbe misunderstood. ‘I yield tono man 


| 
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in my devotion to the laws and judicial decisions; 
but T claim the right to scek the repeal of an nn- 


just law, or the reversal of a decision which shocks } 


the humanity of the nation. This very. hour, 
Virginia is waging an irrepressible conflict in the 
court of appeals, in the State of New York, to 
nullify ofe of the humane laws of that State, so 
that slavery may be allowed the right, in defiance 
of State laws, to roam throughout the Union. 


And. when Virginia, as she undoubtedly will, not- 


withstanding her clamor for State rights, carries 
the Lemmon case to the Supreme Courtof the Uni- 
ted States, that court will sustain Virginia, and 
then all the States will be slave. Even to so out- 
rageous a decision, we would not propose armed 
or factious resistance. We would obey it; but,at 
the same time, we would indulge the hope that 
the awakening of the public mind, the arousing 
of arightcous indignation, would send some rays 
of light down into the subterranean vaults from 
whence Dred Scott decisions emanate; that the 
conscience and judgment of the court would see 
the folly and wickedness, and reverse its own 
decisions, 

We will obey the law, right or wrong; but when 
we feel and believe it to be wrong, we must be 
allowed an effort to make it right. 

The records of the world show that the last 
and most insidious attacks made on the rights of 
the people have been through the judiciary. How 
often has ‘man looked for judgment and beheld 
oppression.” The history of England is full of 
admonition. We cannot forget the Star Cham- 
ber and the High Commission; with what avidity 
English judges were ready to obey the behests of 
English monarchs, whether to confiscate property 
or to sacrifice life. The Divine right of kings re- 
ceived judicial acknowledgment from the judges 
of Charles IL., and the right of Parliament to tax 
the American colonics was protected by the bench. 
What faith now are the followers of the Demo- 
cratic party called upon to profess? Said Mr. 
Iverson, a few days since, in the Senate Cham- 
ber: 

“I wish the Democratic party was purer and better than 
itis, Iam afraid it is becoming itself, if not corrupt, at 
least corruptible.?” 

On another occasion: 


“But I believe that the greater portion of the northern 
Democratic party—those who belong to that organization 
in the northern States—are to-day as rotten as the Black 
Republicans.”” 

Corrupt, rotten—expressive adjectives. I male 
no such charges; but a dignified, venerable, gray- 
headed Democratic Senator thus solemnly ar- 
raigns the northern Democracy, Ata later day, 
to point his former speeches, he adds: 

“The large portion, if not the whole, of the northern De- 
mocracy are unsound. I mean on- the question of territorial 


rights; their position is quite as fatal to the rights of the 
southern States as the Wilmot proviso itscif.? 


It is for me to 
“ Nothing extenuate, 
Nor set down aught in malice.”? 
I only desire the Democracy to see to what in- 
dignitics they must be subjected, if they manifest 
any unwillingness to bow down and worship this 
black Juggernaut of slavery. Unsound, rotten, 
corrupt! To show that slavery propagandism 
controls the Democratic party, and is now mold- 
ing its destinics, only notice that Mr. Buchanan, 
in his late message, says: : 

“T cordially congratulate you upon the final settlement, 
by the Supreme Conrt of the United States, of the question 

pof slavery in the Territories. The right has been estab- 
lished of any citizen to take his property, of any kind, in- 
cluding slaves, into the common Territories belonging 
equally to all the States of the Confederacy, and to have it 
protected there under the Federal Constitution. Neither 
Congress nor a ‘Territorial Legislature, nor any human 
power, has any authority to annul or impair this vested 
right.” 

Task the Democratic party, where now is your 
popular sovereignty ? Where the right of the peo- 
ple of the Territories ? What will become of that 
portion who were leaders of the radical Barn- 

urners?. What a record will stare them in the 
face! Free-Soilers in 1848, popular sovereignty 
men in 1856, denyers of both in 1860. i 

When did you, gentlemen, first incorporate this 
dogma in your creed? Did you believe it when 
you begged from Congress the privilege to retake 

our slaves inethe Territories? Did you believe 
it in 1854-55-56, when, at the sacrifice of much 
money and blood, you were determined to force 
slavery into Kansas? If the people in that Terri- 


i 


tory had no right to exclude slavery, you would 
never have waged: so cruel and unnatural a war- 
fare. Why did you struggle, if the Constitution 
gave you all you could obtain after a hard-fought 
victory? No, gentlemen, you never believed it; 
not for one moment. It was not until defeat stared 
you in the face in Kansas, that you sought to arm 
yourself with a last and doubtful resort. 

Within a few weeks the Legislature of Ne- 
braska, by law, prohibited slavery therein; and 
the willing tool of this Administration vetoed the 
bill. The people of that Territory, now number- 
ing some forty or fifty thousand, along whose 
rivers villages and cities are springing up as if by 
magic, whose prairies are teeming with the fruits 
of free and educated industry, are told that they 
cannot frame their domestic institutions, even to 
keeping back “ the bitter water that causeth the 
curse.” 

Only a few days since the Legislature of Kan- 
sas enacted a law prohibiting slavery within the 
Territory,and another pliant Administration-pro- 
slavery Executive vetoes the bill; and that people, 
who were assured by the Democratic party on 
this floor, a year ago, that they had age and ex- 
perience and numbers sufficient to assume the 
rights and position of a sovereign State, if they 
would only submit to a constitution recognizing 
human bondage, are now told that they have no 
inherent or delegated power to stop the tread of 
the slave hunter. Yet what Democratic leaders, 
what Democratic organs, even in the free States, 
dare rebuke the insolence and spurn the outrage ? 
Possibly you may turn on us and say, why do 
we object, that we were opposed to the Nebraska 
bill? You told us, in 1854, that the men of the 
North, in 1820, opposed the Missouriline; granted. 
Did that give you the right, when you wrenched 
all but that from us, to turn and steal that little 
also. And when, again, you drive us to the wall, 
and take all but the uncertain privilege of pop- 
ular rights, and tell us we must wage the war- 
fare on the soil of the Territories; and, while we 
protest that you leave us so little, must we qui- 
etly submit that you should finally come and de- 
spoil us even of that? N 

It is due to truth to say that, in the circle of the 
Democratic family, on this subject there is an ir- 
repressible conflictnow waging; they differ about 
the meaning of the Constitution; quarrel about 
the Cincinnati platform, seeming to forget it was 
designed to have a northern-as well as southern 
exposure; and have a furious contest as to what 
has been decided by the Dred Scott decision. This 
organization will allow no toleration of individual 
opinion on this slavery question. Youmay claim 
it, as did Galileo and Wickliffe, at the risk of the 
anathemas of a religious despotism. See the po- 
litical executions of the last two years. No mat- 
ter how humble the man, how unimportant his 
situation, if he suffered the least glimmer of anti- 
slavery sentiment he must be excluded from the 
pale of the party as a warning to all others that 
a like rebellion should merit and receive a like 
fate. 

Pause for a moment, and sec the positions Dem- 
ocratic leaders must assume in waging this un- 
holy war to extend slavery. Senator Jerrerson 
Davis said, in Mississippi, in July last: 

“Thus, for along period error scattered her seed broad- 
cast, while reason in over confidence, stood passive. The 


recent. free discussion by the press and on the forum have | 
dispelled delusions which had obscured the minds of a gener- | 


ation, until even among ourselves it was more easy to find 
the apologist than the defender.” 

Alexander H. Stephens, the acknowledged 
leader of the Democracy on this door during the 
last Congress, said in Georgia, in June last: 


** Negro slavery isbutin its infancy; itis a mere problem i 
7) 
H! grant that the public men of the South were once against it, 


of our Government; our fathers did not understand it. 


but they did not understand it.” 


Negro slavery in its infancy! That fact must i} 


be consoling to those exceedingly pious gentle- 
men whoare claiming for African slavery a Divine 
origin from the curse denounced against Canaan 
in the frantic rage of Noah’s delirium. In its in- 


fancy! when gentlemen justify it because it has | 


existed in all ages of the world. The gentleman 
from South Carolina, [Mr. Kerrr,] on this floor, 
adds his testimony: 

«The sentiments which,the great men of the Revolution 
entertained upon the question of slavery, are immaterial to 
me. The institution had not been discussed; its character 
and capacities had not been tested ; besides, they were im- 
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! and disperse. 
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bued with the influence of the French encyclopedists, and were 
affected by the abstractions of the Declaration of Independ- 
ence.” : 

The gentleman from Virginia [Mr. Smirm] 
said: 

“The gentleman refers to the sentiments of distinguished 
revolutionary men, and asks me if [ repudiate them. Sir, 
many of those sentiments, of course, I repudiate; many of 
these sentiments are false in philosophy and unsound in fact. 


As géntlemen daily pass through the rotunda 
of this Capitol do they ever pause to consider the 
magnificent painting representing their fathers in 
Congress signing this now vilified Declaration of 
Independence? Why, sir; since the world began, 
save the band of Apostles gathered with Christ 
at the last supper, never has there been convened 
so grave, deliberate, and determined a body of 
men. When you are in the presence of the life-like 
representation of your patriot fathers, then there 
must come down a withering rebuke from the 
silent canvas reproving your ingratitude and in- 
fidelity, in stigmatizing the work before them as 
abstractions, and the frenzies of French encyclo- 
pedists, 

Sir, such impiety needs only the rebuke of si- 
lence. Where are the Danites who assassinate 
menif they are suspected of slandering the history 
of the South? Who now are the cold-blooded 
slanderers of your history and the memory of 
your great men? Why not seize your canes, and 
clutch your knives, and drive such men from 
your borders? 

Has it come to this~-the solemn declaration of 
your own fathers you call generalities and ab- 
stractions; their well-settled principles of freedom 
you stigmatize as delusions; their established 
policy and laws you rebuke under the insolent 
arrogance that the public men of the South ‘did 
not understand the system of negro slaveri and 
that, in face of the fact that for years they had 
been struggling against the despõťism of royalty 
to suppress slavery and the slave trade? 

You have a right to change your vicws and 
condemn your fathers. We havea right to pursue 
their policy and venerate their memories. For 
this, you may reproach and proscribe,and deprive 
us of all participation in the administration of this 
Government; yet you cannot control us by threats 
of danger, or blandishments of power. For us, 
“Is not the gleaning of the grapes of Ephraim 
better than the vintage of Abi-Ezer?”’ 

Do you ever reflect upon the treason of your 
insane threats? Said the member from South Car- 
olina, (Mr. Kerrr:] 

“ The South will resist to the overthrow of the Govern- 
ment the ascendency of the Republican party. Should the 
Republican party succeed at the next presidential election, 


my advice to the Southis to snap the cords of the Union at 
once and forever.” 


Said the member 
VIs:] 

“The Black Republieans showed their organized rebellion 
when they presented Frémont as a sectional candidate for 
the Presidency, as a representative of their system of free 
labor ik opposition to our system of slave labor. Against 
that rebellion we intend to act; we mean to put it down, 
even if we have to do it with the bayonet. Gentlemen of 
the Republican party, I warn you: present your sectional 
candidate for 1860, clect him as a representative of your sys- 
tem of labor, and we of the South will tear the Constitu- 
tion into picces.?? 


from Mississippi, [Mr. Da- 


Sir, craze your brain, nerve your arm, precipi- 
tate this issue upon us, and we are ready. Our 
northern fathers were told by an English officer, 
“ Disperse, ye rebels; throw down your arms, 
” Their answer, if necessary, shall 
be our answer. 

He continucd: 

“J, to-day, have more affection for an Englishman than 
a Black Republican.” 

Quite likely. Many of the men in the South, 
during the Revolution, experienced the same thrill 
of joy in loving a British red-coat, or a Hessian 
child-butcher, better than an American patriot or 
a colonial rebel. 

You also threaten to dissolve the Union in case 
another demand is not complied with. The mem- 
ber from Georgia [Mr. Crawronp] said: 

“We have now four million slaves. In some twenty- 
five years hence we will have eight million. We demand 
expansion. We will have expansion, in spite of the Re- 
publican party.” . 

The member from Mississippi [Mr Siveie- 
Ton] said: 

We have now four million slaves in fifteen States; we 
will, in fifty years from now, have sixtecn millitn. But] 
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tell you the institution of slavery must be sustained. Yes, 
sir; we will expand this institution; we do not intend to 
be confined within our present limits; and there are noi 
men enough in all your borders to coerce three million 
armed men in the South.” 

Have you, gentlemen, made any calculation 
where you will expand your institution when you 
have withdrawn from the Union? Have you the 
madness and folly to believe that you could wrest 
it from the States who retain their allegiance to 
the Constitution and Government? 

There is yetanother plank in this modern Dem- 
ocratic platform. Mr. Kerrr adds: 

“Itis also incontrovertible that all the inhabitants of a 
State cannot be educated; the ordinance of God condemns 
mankind to labor, and certain menial occupations are in- 
compatible with mental cultivation.” 

Does the slaveholder impiously claim to be 
above mankind, so as to be beyond the reach of 
the ordinance of God? Are you so privileged 
and exalted an order that you are not required to 
yield allegiance to that ordinance? You insist 
Canaan shall be kept under the curse of excited 
Noah. By what right do you endeavor to skulk 
from the ordinance, given by the Almighty him- 
self: ‘in sorrow shalt thou eat of it all the days 
of thy life; in the sweat of thy face shalt thou 
eat bread, till thou return unto the ground?” This 
explains the hostility of southern Democracy to 
free men, free labor, and free schools. 

Freemen—laboring men of the North—and, if 
it be not treasonable, of the South, are you will- 
ing to aid in extending into the common Territo- 
ries a system whose corner-stone is the ignorance 
of the people, and which will establish the policy 
that labor ‘‘is incompatible with mental cultiva- 
tion?” Must the honest-hearted laborer, as he reads 
the record of science, history, and government, in 
a free press, and around whose humble fireside, 
after the toil and sweat of the day, from the va- 
rious libraries of the land, are poured out the treas- 
ures of all ages; and in the mind of his child, if 
there be a diamond, it will be developed by edu- 
cation, and finally shine in his country’s history: 
is he to be told that mental cultivation is incom- 
patible with labor? 
` And you now deelare, in case this system of 
a vem and ignorance be not expanded, you 
will sever every tie that binds the Union. You 
say you have counted the costs. Have you the 
vision ofa seer, to reach far down through coming 
time and, see all the horrors of such an event? 
They will not end in decades, centuries, or cycles. 
If you force dissolution upon us we can only 
hope— 

“Tf it were done, when "tis done, then ’twere well 

. Tt were done quickly.” 

On this subject, how appropriate to-day is the 

language of Lewis Cass and Daniel S. Dickin- 
son on the Ist day of March, 1847, in the Senate 
Chamber. Said the former, speaking of dissolu- 
tion: 
- “That word has got to be quite a common one in our 
national vocabulary. It frightened me once; but I have 
seen it so often that its face has become quite familiar, and 
does not inspire the feast dread. I recognize it asan old 
acquaintance, changing from time to time its drapery, but 
still preserving its identity. Our constituents, the Ameri- 
can people, will take care of us and the crisis, too, and 
they will stil] take care of the Union, and guard it from any 
unholy touch.” 

The latter said: 


“T have no gloomy forebodings over the dissolution of 
the Union; politicians could not dissolve it, if they would ; 
and would not, if they could. It willlive on, str, long after 
we are Jaid in ‘the dust. Pillar after pillar shall strengthen 
and adorn the edifice, while others, the venerable and gray- 
headed, who are yet unborn, shall occupy these seats, and 
these walls echo to their voice.” x 


Why will you not, then, heed the counsel of 
the statesmen of the past and present? You pro- 
fess much sympathy for the free laborers of the 
North, and brand them as white slaves. Take 
within your sympathies the free whites of the 
South, and unite with us to give them free homes 
in the West. 
theory, nor plant on that virgin soil a servitude 


which will disgrace them; for your own people feel | 


more keenly than we, that— 
“The badge of the slave is the scorn of the free.” 


Charge not uponus the folly of your weakness. 
Envy not the North. You possess now more 
than half the Union, to the exclusion of northern 
freemen; with a climate genial, to nurture the fruits 
of the tropics, and a soil rivaling that of the Nile 


i will you get your fire-arms? South of Mason and 


inrichness. Saving the blight of slavery, “among 
the smooth stones of the stream is thy portion;” 
while the North wrestles with the waterfall, digs 
into the mountains, struggles with the quarry, 
and cultivates, here and there, a fruitful valley. 
Be content to let slavery wear itself out on your 
own soil. You may suffer plagues and pestilence; 
you may harden your hearts, as did Pharaoh; 
but in God’s own time He will bid you “ let the 
people go;” and He will lead them to a land of 
rest, 

You say the slave, in many cases, kisses the 
hand that smites him, and prefers his yoke to 
freedom. So did the Israelites, even when the 
Lord was their pillar of cloud by day and fire by 
night; for in the wilderness they hankered for the 
yokes and fiesh-pots of Egypt. Ages of oppres- 
sion will destroy the ability and inclination to re- 
sist. 

« Prolonged endurance tames the bold.” 


Byron makes Bonnivard, the brave prisoner of 
Chillon, to say: 


“ It was, at length, the same to me, 
Fettered or fetterless to be; 
T learned to love despair. 
My very chains and I grew friends; 
Bo much a long communion tends 
To make us what we are.” 


Gentlemen talk about the brute force of majori- 
ties, and declare they will not submit. We are 
now told, ** Dare you but exercise the right of free- 
men, in a clear and constitutional mode; elect for 
President a man of your choice, and believe in the 
teachings of all parties down to 1848, and ‘the 
dogs of war shall be let loose upon you.’ ”? Al- 
ready you are making appropriations of thousands 
to build arsenals, to purchase arms, and are now 
mustering forces, as you say, to threaten and 
coerce the North. You may bind in chains the 
body of your slave; you may subject him to the 
lash and imprisonment; but when, in the inso- 
lence of long-enjoyed power, you seek to coerce 
individual opinion and political action by craven 
threats, did we yield we would deserve to be 
slaves. 

“Must I give way and room to your rash choler? 
Shall 1 be frightened when a madman stares ?”? 

Wemeetyouinnounkind spirit. We desire that 
no “‘ son of man” should ‘ prophesy against the 
forest of the South field.” We are glad that you 
are commencing to live on your own account; 
that is the true wealth of nations. We are grati- 
fied that you are weaving your own garments; 
itis true they look a little rough at present, but 
persevere. After the lapse of years, (probably not 
in your time, but your posterity will see it,) sci- 
ence will render you much aid. All arts are rude | 
among a people which is just assuming independ- 
ence of its neighbors. 

Youcannotexpect the advantages ofmachinery, 
until,some Yankees go down and explain the | 
mode“and manner of its use; for now, in your 
great rage and passport system, the tyranny of 
travel is exceedingly irksome in your empire, | 
especially to the Yankee who is at all fond of the 
free use of his limbs; so you will have to forego 
the advantages of machinery a time longer. Isee | 
by one of your papers, that when you learn to 
make shoe pegs, then your brogans you will no 
longer import from the North; all you want now + 
is toleration and industry to make you a great 
nation. This is well enough, but fer your fright- 
ful gasconade. You declare that should a Repub- | 
lican President be elected, he never can be inau- 
gurated in this Capitol. How will you prevent | 
it? I judge from your military preparation you | 
mean force. Where will you get your gunpow- | 
der? You make none south of Delaware. Where | 


Dixon’s line you manufacture none in all your 
borders. Can you retain it now by force? If 


so, you will do infinitely better than you did in |: 
Insi ; nes | 1814. The English, then, without any fear, could |! 
nsist not upon your expansion |! have crowned a king in your Capitol. They 


drove five thousand of your men from Bladens- | 


burg; and although you knew the design of the | 
enemy was to invade and burn, you retreated, and 
stopped not to fire a gun in its defense. 

I impugn not your courage, nor reflect upon | 
your motives; I but hazard the opinion that, had | 
the Capitol stood amid the rocks of New England | 
or tke rough hills of the North, five thousand of | 
her yeomanry would have struck, and if necessary i 


| Sas. 


perished, in its defense. Since that time, some of 

your people have been very solicitous about the 

archives. You know Governor Wise, in 1856, 

had Frémont been elected President, was: pre- 

pared to march with one hundred thousand men 

to the capital, and seize the archives; but somé - 
persons very wickedly suggested that-it might be 

the Treasury he was after. Impossible! who ever 

alleged that a southern Democrat was actuated bye 
mercenary motives? You say you will magnan+ 

imeusly withhold the blow if we will consent that 

the Constitution recognizes property in man,.and 

the corresponding right to take it into all the Ter= 

ritories of the Union. That we never can dò, for 

our fathers never did, but guarded carefully against 

any such implication. Madison said ‘“he would 

not consent that the Constitution should recognize 

the idea of property in man.” * 

In the Constitution the word “servitude” was 
stricken out, and the word “‘ service” unanimously 
inserted: the former being thought to express the 
condition of slaves, and the latter the obligations 
of free persons. The term ‘legally’ waserased, 
because it was thought equivocal, and favoring 
the idea that slavery was legal in a moral view, 
and ‘under the laws thereof” substituted. Why, 
then, should we admit what our fathers never con- 
ceded? The Constitution merely recognizes the 
right of each State, and the obligations of sister 
States, to restore her fugitives, whether from ser- 
vice or justice; and as by this provision it did 
not pretend to designate what might or might not 
be crimes, leaving that with cach State, any State 
might make a new and additional enumeration 
of crimes, and have her rights respected under this 
provision. So the Constitution did not legalize and 
sanction existing forms of labor any further than 
protecting each State in her systems of labor, 
whatever they might be; and should new forms 
of labor be introduced in a State, they would be 
protected in the rendition provision, and the Con- 
stitution not be chargeable with the folly or wis- 


dom of existing or new forms of labor. 


The white men of the North are now excluded 
from fifteen slave States of the Union; they: are 
driven from your borders simply because the 


| exercise the right of thought and speech. Suc 


as South Carolina, Georgia, and Kentucky are, 
you sought to make California, Oregon, and Kan- 
While you claim the right to carry into the 
common Territories your slaves, and the local 
law which creates them, and the public opinion 
which sustains it, you deny to the men of the 
North the right to take what is dearer to them 
than property—their principles. You deny them 
the free use of the mails; you exercise a censor- 
ship of the press and inquisition of individual 
thought, more revolting than a Russian despotism. 
Even here, in the calmness of deliberation, the dis- 


| tinguished gentleman from the nobleState of Miz- 


souri, where the bonds of slavery are weakening 


| and dissolving, where the steam engine is puffing 


the dark wave to the remote South, [Mr. Anner- 
soNn,] said: ; : 

&c I now predict that, unless a revolution shall take place 
in the public sentiment of the North, of which I have now 
no hope, within the next twelve months, no man from that 
section of the Union will be permitted to travel through the 
southern States, unless he brings with him evidences of 
conservative feclings and sentiments towards the people of 
the South and its domestic institutions.” 

These, sir, are the liberal principles of that 
partys which knows no North, no South, no 
Bast, no West, and is self-boasting in the virtues 


; of a great nationality, and clamorous over the fact 


that Frémont had no electoral votes in the fifteen 
States where just such intolerance as has been 
thundered in our ears dominates over all. Re- 
move the despotism of opinion and anarchy of 


; violence from your own people, and an unfettered 


judgment in your own States would rally thou- 
sands around the standard of free labor, fres 
schools, and free soil. See the once proud State 
of Virginia laying her hands on the mails and 
authorizing some prejudiced justice to sit in judg- 
ment and condemn to the flames all publications 
that excite his ire. And this, beyond all things, 
shows the outrage and enormity of the system, 
which cannot be sustained, except upon the de- 
struction of all those rights which should be the 
boast of a free people. : 

A few years ago a half-naturalized Hungarian 
was seized in Smyrna by Austria, and claimed as 
a criminal against her laws. This nation was 
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aroused, and American cannon would have echoed 
along the classic shores of the Mediterranean, and 


American. blood crimsoned her waters, hada hair. 


of Martin Koszta’s head been injured. Mr, Buch- 
anan is begging for the Army and Navy to re- 
dress the rights of American citizens in Mexico 
and. Central America; yet here, within the States, 
upon the citizens thereof, outrages are committed 
which should mantle the cheeks. of barbarism with 
shame, and no lamentation comes from the soli- 
citous Executive: This system of outrage, this 
réign of terror, you seek to extend oyer all the 
land. t i 
` You charge upon the North an occasional ont- 
break of disorder, for which the guilty are duly 
punished, while your own people violate the laws 
of your State and the natural rights of the white 
man, condemning him without trial, and inflict- 
ing barbarous punishment without judicial judg- 
ment and sentence. Some men of South Carolina 
arrested a frée white laborer, mobbed him in the 
streets of their eity, subjected him to stripes at 
the hands of a slave; all in violation of the laws 
of the State. You may boast of your chivalry, but 
such men are dastards, whom it would be “base 
flattery to call cowards.” The slave-trader lands 
a cargo of merchandise from Africa, and your 
juries refuse to punish the pirate. A few months 
ago, a woman with a sick child was driven from 
a village of Georgia, because she had written to 
her friends at the North her impressions about 
slavery. A whole community, the Bereans, were 
exiled from the soil of Kentucky for no crime; 
they were only obnoxious in entertaining the 
opinions proclaimed by Washington and Jeffer- 
son. Ave such the men you propose arming to 
seize the Capitol and archives? Rest assured, 
braver men than they fled from the British: in 
18i4. 
‘Mr. CRAWFORD. 
Mr. VAN WYCK. 
cuse me. 
Mr. CRAWFORD, 
as.a fact~ 
Mr. VAN WYCK. 
cuse me. 

_. Mr. CRAWFORD. [understand the gentle- 
man te state.as a fact, that a woman was driven 
from. Georgia with a sick child. I desire to say 
that | never heard of it before; it is news to me; 
and I do not believe a word of it. 

Mr. VAN WYCK. The gentleman does not 
read the papers, then; that is all I have to answer. 

Mr. CRAWFORD. Will the gentleman give 
the authority for his asscrtion ? 

Mr. VAN WYCK. I will furnish it some 
other time. x 

Mr. CRAWFORD. Then you 
thority with you. ; 

Mr. BINGHAM. He says he has it not here. 

Mr. VAN WYCK. Your despotism is asgall- 
ing upon the whites as the blacks. Slavery must 
prescribe what books they shall read. Your pop- 
ulationisabouteight million; yet you control their 
destinies, and compel their opmions. How many 
men from the South on this floor.are non-slave- 
holders? How many in the Senate, and among the 
foreign ippointmenta? Your soil was invaded by 
Brown and a few followers, and Virginia is con- 
vulsed from center to circumference. In violation 
of all Jaw, your citizens were shot down, and you 
had a right to feel outraged and indignant. Gov- 
ernor Wise headed the Virginia militia; the Fed- 
eral Executive sént sixteen marines, who captured 
Brown; about tho same number, I believe, Jackson 
sent, in 1832, to conquer South Carolina, and place 
her inherproper orbit in the political heavens. In- 
nocent women and children were murdered in Kan- 
sas; her virgin soil was moistened with the blood 


The gentleman—— 
The gentleman must cx- 


The gentleman has stated 


The gentlemanemust ex- 


have no au- 


of free-State men, and the light of her burning | 
dwellings flamed against the midnight sky. The | 


Executive was implored; but Pierce, upon look- 
ing through the Constitution, could find no au- 
thority to interfere; and the darkest page of our 
history was written in blood. A slave gets loose, 


and is committing grand larceny by rupningaway | 


with himself; no necessity for consultation then; 


the lightning flashes the message to use the lande | 


and naval force to restore the fleeing fugitive, and 
the court-house of a free Commonwealth is sur- 
rounded by bayonets and chains. Your homes 
in Virginia were invaded; we regret and sympa- 


thize with you; but have you no regrets or sym- | 


| 
| 


| would gladiy have pardoned the offender. 


ust as sacred as yours, in- 


pathies for the homes aC? ; 
you tears for the children 


: i 
vaded in Africa? Ha 


that were rendered fatherless and the wives wid- | 


owed and driven shelterless, upon the open prairie 
in Kansas, by men having no claim to manhood 
but the name? 

You reproach the North because, while we con- 
demn the crime, we admire the noble qualities of 
manhood which Brown possessed. Your own 
Wise did as much; he said he,was ‘ brave, hon- 
est, and sincere;”’ and is it no cause of regret thft 
such noble traits should be wasted in a reckless 
enterprise? You think it impossible that the man 
can be ‘separated from the crime. - Do you not 
remember, in the darkest hour of the Revolution, 
when almost all was lost, but courage and hope, 
the young, the brave, and accomplished English 
officer descended to the character of a spy, and, 
through Arnold’s treachery, well-nigh eclipsed 
the rising sun of our independence? Can the mind 
conceive a greater crime, not only against Amer- 
ica, but freedom and the world? He was arrest- 
ed, tried, and executed; and notwithstanding the 
enormity of the offense, Washington and his gen- 
erals, and the American people, sympathized 
with the heroic bearing and gallant address of the 
criminal; they overlooked the spy, and thought 
of the grand nobility of his manhood; and, had it 
not been for the exigency of the public service, 
And 
at this day, no American child reads the history 
of his country, but drops a tear on the page which 
records the fate of André. 

You ask the men who are born amid the free 
institutions of the North, where repose is given 
to their cradled hours in songs of universal liberty, 
whose limbs are strengthened by the air from the 
bold mountains, and whose hearts are warmed to 
all mankind by the lessons of the Revolution and 
the teachings of the Saviour, to restrain their anti- 
slavery sentiments, and believe, with you, that 
slavery is a Divine institution. Never, sir; never. 
There is no attribute of the Almighty, no com- 
mand of His word, no spirit of His gospel, that 
can tolerate such a sentiment. “Ye shall not 
respect persons in judgment; ye shall hear the 
small as well as the great; ye shall not be afraid 
of the face of man,” was among the bill of rights 
God gave to the Jewish people. “A new com- 
mand give I unto you, that ye love one another; 
whatsoever ye would that men should do. to 
you, do ye even so to them,” was the great char- 
ter for man’s guidance, givéh by the Saviour to 
both Jew and Gentile; to all the world. A neces- 
sary corollary of these great principles led, in 


many years, to the enunciation, in the Declaration | 


of American Independence, thatall men are created 


equal, and that each has an inalienable right to | 


life, liberty, and the pursuit of happiness. , 
While you eclipse the mind and dwarf the soul, 


ou concede to the slave, both in prohibiting to | 


im all means of knowledge by reading, afd ad- 
mitting him to be subject to the saving power of 
the atonement; you say that slavery is a great 
missionary inslilution, redeeming from heathen- 
ism and converting to Christianity; you say that 


slaves become Christian men;that the Bible teaches | 


slavery. Why, then, do you not allow them to 
read that Bible, so they may comfort the unful- 
filled longings of their souls, by a full realization 
that their Jot is the will of the Almighty, and 
“thus saith the Lord’’ hath enjoined it. : 
The distinguished gentleman from South Caro- 


lina, [Mr. Kerrr,] after arrogating to the South | 


all the glory of arts, and arms, and literature, ac- 
quired by the nation, then adds, speaking of the 
North: 

* What achievements of arms have illustrated their es- 
eutcheons? Sir, ifa northern army should come down to 
subjugate the South, it will be the first one in our history 
that encamped on southern soil. Will it come now, when 
it did notcome in the trials of the Revolution? In 1781, 
when ail the forces of the British were gathering upon the 
soil of Virginia, what help had she from the North > 

The gentleman is evidently alarmed at his own 
shadow. Sir, it has never been thought or inti- 
mated that we are to subjugate the South. “What 
achievements ofarms have illustrated theirescutch- 
cons?” Has the gentleman forgotten the battle- 
ficlds of the Revolution and the war of 1812? I 
will not charge that he willingly seeks to cast an 
imputation on the patriotism and courage of our 
fathers. While I honor the memory of his ances- 
tors, I would rescue that of my own from unjust 


| 
f 
| 
i 
| 
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apereen and hurl back the calumny in the face 
of its author. IT regret that, in the blindness of 
fanaticism, and a reckless sectionality, the distin- 
guished gentleman should malign the northern 
patriots of the Revolution. 

Sir, I will indulge in no unkind remark to wound 
the feelings of any man; but the charge must be 
met, and history vindicated, let the consequences 
fall where and as they may. One other gentle- 
man spoke of Massachusetts burning witches in 
the ancient times. Does he not know that your 
own people burn slavesat the stake, and it seems” 
to awaken no horror in your minds? 

Mr. DAVIS, of Mississippi. I pronounce the 
gentleman a liar and scoundrel. I pronounce the 
gentleman’s assertion false—utterly false. 

Mr. VAN WYCK. My time is short,and I 
hope not to be interrupted. 

Mr. DAVIS, of Mississippi. You have no right 
to utter such foul and false slanders. ‘ 

Mr. GARTRELL. I rise to a point of order. 
It is thatno member upon this floor hasa right to 
libel the people of any section of this country, 
and then deny to the Representalives of that peò- 
ple the right te reply. I pronounce the assertion 
made by the gentleman false and unfounded, 
[Cries of ‘‘ Order”? on the Republican side.J 

Mr. VAN WYCK. I have heard such words 
before, and I am not to be disturbed or interfered 


with by any blustering of that sort. I am not 
here to libel any part of the Union. 
Mr. DAVIS, of Mississippi. Will you go out- 


side of the District of Columbiaand test the ques- 
tion of personal courage with any southern man? 

Mr. VAN WYCK. I travel anywhiere, and 
without fear of any one. For the first eight weeks 
of this session, you stood upon this floor contin- 
ually libeling the North and the people of the free 
States, charging them with treason, and all man- 
ner of crimes, and now you are thrown into great 
rage when I tell youa few facts. 

Mr. DAVIS, ofMississippi. Mr. Chairman—- 

The CHAIRMAN. The gentleman from New 
York cannot be interrupted; except by a point of 
order; and the Chair appeals to gentlemen of the 
committee not, to violate the, rules of the House. 
The Chair trusts they will not do so. 

Mr. DAVIS, of Mississippi. I shall observe 
them, sir, if others do; but I certainly will not 
permit southern people to be slandered. 

Mr. VAN WYCK. If gentlemen are so sen- 
sitive in; regard to their own feelings, I ask them 
to be as Sensitive also to the feelings of others, If 
they were, we would not have had such whole- 
sale denunciations of the people of the North as 
we had during the first cight weeks of this ses- 
sion. 

Massachusetts has able sons to defend her reputa- 
tion; butI do know she was first to light the flames 
of the Revolution; and I believe she will be the last 
to desert the watch-fires of the Union. The elo- 
quent gentleman from Virginia, [Mr. Boreizr,]} 
in his endeavor to fasten an unkind imputation 
on the North,in my judgment misconceived his- 
tory when he said Virginia, in 1775, sent succor 
to Massachusetts. There was no narrow section- 
alism in those days. When the militia of his 
native county marched to Massachusetts, it was 
to fight the battles of Virginia; it was to vindicate 
the rights, and strike down the enemies of Vir- 
ginia. The battle for your rights, gentlemen, was 


‘fought on northem soil; your homes, for a long 


while, were untouched by the foreign invader; for 
many years your buildings were left free from the 
torch of the Hessian incendiaries; your women 
from ipdignities, and your helpless children from 
acrucideath. All this was sustained in the North; 
her commerce dismantled; her fields laid waste; 
her towns and villages sacked and burned, her un- 
offending children and women massacred. Gould 
the men of the South do less than rush to the aid 
of their own cause by succoring Massachusetts ? 
The impulse of freedom was equally strong in 


| Virginia and Massnchusctts; it was the cause of 


the United Colonies; but Massachusetts then, as 
now, for her hatred of tyranny, was specially des- 
ignated as the victim, and led the van in freedom’s 
army. Your fathers were not the men to repose 
in listless inactivity; and, having no enemy at 
home to fight, they were willing to spill their blood 
and lay their bones on the cold hills ef the North. 
Let him be anathema, maranatha, who is not will- 
ing to do justice to you and them. 


1860. 


The glory of the men of the Revolution, from 
whatever section, belongs not to the North or the 
South. Itisa union of glory which can never be 
dissolved. It belongs to the world, wherever lib- 
erty is worshiped, and Freedom receives the in- 
cense of her struggling millions. Sir, no enmity, 
however malignant, can blacken their memory. 
They are as far above your reach as the bold and 
heaven-defying eagle is above the earth-crawling 
and hissing serpent. You boast, and you have 
aright to boast, that you gave us a Washington; 
and, like Moses of old, he lad our armies to the 
promised land; but his Joshuas and Aarons he 
generoa from the North. Because you gave us a 

ashington, and his bones rest on southern soil, 
we mean to preserve the Union forever. Mount 
Vernon and Monticello shall long be the Mecca 
and Medina of the northern pilgrim. 

Washington was clothed with absolute power 
over the Army. When he thought you wanted 
a general, he sent you Lincoln, then Gates. At 
Camden you had a sufficiency of troops. Your 
army numbered four thousand, and the enemy 
two thousand; yet you were overborne. I would 
scorn to charge it to a lack of courage. Then he 
sent the old Quaker of Rhode Island, General 
Greene, and he saved the men of Carolina. 

After the attack on Charleston, in 1776, you 
were free from a foreign foe until 1779. Then the 
enemy removed a part of his forces to the South, 
because he expected sympathy and succor from 
the Carolinas and Georgia, on account of the great 
number of torics in those States; and he did re- 
ceive it. At the battle of King’s Mountain, in the 
enemy’s rank of fifteen hundred, robably thir- 
teen hundred were Carolina and Georgia tories; 
hence the opening of a new seat of war in the 
South. I speak not to yourinjury. No country 
ever produced truer, braver patriots, than the Car- 
olinas and Georgia. They had a stern conflict. 
They had to fight the English on the coast, and į 
their tory countrymen at the hearthstone, 

The greatest cruelty and spoliation you suffered 
was at the hands of your native tories, and from 
threats of rebellion and violence. I conclude their 
descendants are numerous on that soil. With their 
blood scem to have descended their principles. 
But your brave men and women of the Revolu- 
tion we can never forget. You may proscribe, 
imprison, and subject to stripes, our countrymen; 
distract and divide this great Confederacy; divorce 
yourselves from us with all the bitter, burning 
passions of brotherly hate; yet the memory of 
your dashing Marion, and impetuous Sumpter, 
the heroism of your women at Charleston, will 
be cherished as long as freedom has a shrine in the į 
hearts of the American people. 

Would Washington, the son of Virginia, see | 
his mother in jeopardy, and not rush to her relicf? 
In 1781, when Cornwallis appeared in Virginia, | 
although Clinton had a large fleet in the bay, and | 
a large army in the city of New York, with brave 
impetuosity he marched his northern army, com- 
posed of men of all sections of the Union, and, 
with their tents, they “encamped on southern 
soil;” and the evening of the 18th day of October, 
1781, drew its mantle over the mangled and life- 
less northern soldier on the field of Yorktown, 
Virginia’s visit “had been returned,” and the evi- 
dences were the bones left whitening on your 
sunny plains. Will gentlemen talk of northern 
courage? Where were fought the battles of 1812, 
1813, and 1814? Whence came the seamen that 
humbled the proud navy of England, and gave us 
distinction on the seas? It is truc, you had yow 
splendid victory at New Orleans; but that did not 
conquer a peace, for the treaty was signed before 
that battle was fought. Still, that did not detract 
from the glory of Jackson, or the valor of his 
troops. In all our wars, the North and the South 
sonjointly achieved the victory, and are equally 
entitled to the glory. f 

Sir, in reading of the men of the Revolution, I: 
have not been wont to limit their patriotism by 
State lines, or estimate their valor by the country 
where born. Whether the rough blasts of the | 
North hardened their frames, or a southern sun 
quickened their blood, to me, whether from the 
North or South, like the men whom Zebah slew 
at Tabor, “ each one resembled the children of a 
king.” 

Notwithstanding he now elaims for the South | 
all the glory of the past, the same distinguished 


i| stitution, and that they have now become insup- 


gentleman, in his own State, in 1856, lamenting 
that South Carolina had no history, said: 

«Where is your history? [tis yet in tradition. The 
struggle is coming, the future is gloomy and lowering, and 
I cannot tell what it will bring forth. Now is the time. 
Every memorable people, at al} times, have had a history 
written on their monuments, on their pyramids, or in books. 
South Carolina has none. A few years ago your greatest 
man died. The nation mourned, and Clay and Webster 
strewed flowers upon his tomb. Finally, he eame ina ship 
clothed in crape; the State moumed, but no monument 
rises to mark his fame.’? 

Such was the mournful condition of South Car- 
olina, as faithfully portrayed by one of her most 
eloquent and earnest defenders. Why had South 
Carolina no history? Why had Calhoun no mon- 
ument? You will find a ready answer in the acts 
and declarations of your fathers. Now, such as. 
South Carolina is, do you wish to make the States 
hereafter to be added tothe Union? Do youwish 
to entail upon them an inheritance, which, in af- 
ter years, will compel from one of her sons so 
mournful a eulogium? 

Gentlemen on this floor here have been dolor- 
ous in their laméntationsasto the heavy burdens 
they have suffered since the adoption of the Con- 


portable; and they have not the philasophy to say 
they can— 


t£ Rather bear those ills they have, 
Than fly to others that they know not of.” 


As we have had Democratic Administrations 
most of the time of their oppression, now, in order 
to relieve the miseries, ee imaginary, E know 
of no other remedy but a change of rulers; and fer 
their sakes we must make a vigorous effort to re- 
store the Republic të the principles of Madison 
and Jefferson, so that their troubled spirits may 
find rest. 

You know a certain remnant of northern De- 
mocracy is a faithful ally. Ithas bentand bowed 
at your command. No doubt the old Free-Soil 
leaders believe as they did in 1848; but you must 
now allow them to assume any disguise, adhere 
to any standard, if they can only be camp-fol- | 
lowers of a victorious legion. But you are de- 
termined, if they enter the Charleston convention, 
it must not be erect and with banners flying; but 
as the serpent when he entered the garden. You 
mean that the only entrance shall be through a | 
‘hole in the wall;’’ but when they enter, they 
will find ‘ greater abominations ’’ than appeared 
in Ezekiel’s vision. They will find “that the 
bed is shorter than that a man can stretch himself 
on it, and the covering narrower than that he can 
wrap himself in it.” Treat them kindly, for they 
speak “ half in the speech of Ashdod,” and will 
have to lis~, for they ‘¢cannot frame to pro- 
nounce”’ your shibboleth. 

You taunt-us with cowardice; that we have not 
the courage to do as Brown did. May it long be 
our boast, as it is now our pride, that we have 
not the courage to do wrong. 


& J dare do all that may become a man; 
Who dares do more, is none.” 


Why this boast of courage? Are you notaware 
that bravery is an instinct of the man and brute 
creation? You sce it in the gentle wren and the 
bold eagle, in the tiniest insect and the king of 
the forest, in all nations, in every age of the world, 
in all climates, and under all forms of society. 
You never heard of a nation lacking bravery. It 
is not the result of education or religion; but the 
nearer you reach the barbarian and uncivilized, 
the stronger the instinct, the more stubborn the 
bravery, the greater indifference to torture and 
death. See the Goths and Vandals, as they poured 
out of the cold and gloomy recesses of the North 
and overran the polished Roman empire. See | 
the Russian heart stand unyielding before the 
science-directed missiles of the Allies. See the 
North American savage, with soul unsubdued, 
ready to braveall dangers in battle. Your knowl- 
edge of history will teach you that the most un- 
conquerable bravery comes from the cold climates 
and rough regions of northern countries. Again | 
I ask, why do gentlemen thus talk? Mark the 
first and second wars with England. Go home, 
| and ask the remnant of the gallant Palmetto regi- 
ment, who received the shock of battle on the 
i plains of Mexico, where stood the New York 
volunteers, who, with them side by side, were in 
the thickest of the fight, at Churubusco, Cerro 
| Gordo, and Chepultepec? and, when your gallant 
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Butler fell at.the head of the regiments of my 
State and, yours, northern warriors joined yours 
to carry him from the field, and regret: that oge 
so brave had fallen. Ask your own-regiment 
what they think of northern bravery ¢ ae 

_ In the history of the country. you provoked and 
incited a controversy in which you met northern 
bravery face-to face on the plains of Kansas,and 
you quailed before it and fled. Ask your border- 
ruffian banditti what they think of northern cour- 
age? After the fight at Ossawatomie;: where 
Brown received his cognomen, your men cowered 
at the very thought of meeting the stern freemen 
of the North, sustained by right, in battle array, 
and they made a precipitate flight, not waiting for 
the morning dawn, in spite of just such vaunts 
and boasts as you daily make on the floor of this 
House. Talk no more of northern courage. You 
have felt their steel and seen their metal. They 
went not to meet in bloody strife, but to carve 
them out homes and fortunes amid those bound- 
less prairies; but you met them as enemies, hedged 
up your highways, prevented their passage over 
your rivers by cannon, and compelled tham to'toil 
with arms in the furrow; ‘forthe builders, every 
one, had his sword girded by his side, and so 
builded, and half of them held the: spears from the 
rising of the morning till the stars appeared.’ 
Sir, these men went as men of peace: : 

‘They crossed the prairies, as-of old 
Our fathers-crossed the sea, . 
To make the West as they the East, 
The homestead of the oa $ 

But, sir, while bravery is an instinct, true cour- 
age is the result of an educated, head and disci- 
plined breast; not to delight in the exhibition of 
physical ferocity, for mere gratification or per- 
sonal resentment, but courageous from principle, 
to resist aggression and defend the right, at all 
hazard and every sacrifice. 

Gentlemen here rebuked the great State which, 
in part, I represent. Sir, she needs no defense 
at my hands. Unlike South Carolina, she has a 
bistory written in books; also in the blood of her 
fathers, and the battle-fields of the Revolution and 
the sccond war; upon her monuments and her 
aqueducts; in all her industrial, commercial, me- 
chanical, manufacturing, benevolent, and educa- ` 
tional enterprises. It is written upon her mount- 
ain sides; by the banks of her rivers, and upon her 
flowing streams; in her thousands of miles of tele- 
graph, railroad, and canal navigation; in hercom- 
merce, that whitens every sea, and floats the stars 
and stripes in every port of the wide, wide world, 
When did she ever hesitate to respond to the de- 
mands of het country, whether the call was for 
treasure or blood? The craven, traitorous notes 
of disunion are never heard in her borders, from 
the Canada frontier to the valley of the Susque- 
hanna, from the inland seas to the crested waves 
of the Atlantic. ; 

Let me speak of my own people—the district I 
more immediately represent. In the days of the 
Revolution, her soil was pressed. with the foot of 


| the invader, and her women and children felt the. 


knife and tomahawk and merciless barbaritics of 
savage warfare, Through the valley of the Mam- 
akating and by the mountains of Minisink 
“The mammoth came, the foe, the monster Brandt, 
With all his howling, desolating band.” 

On the evergreen mountains and by the crystal 
streams of Sullivan, and in the valleys of Orange, 
rest thé bones of those who nobly fought and fell. 
The graves.of those brave men-have never been 
violated by the steps of the disunionist, or their 
long repose disturbed by the sound of rebellion. 
In that district still stands the old mansion occu- 
pied by Washington; in it the same chair in which 
he sat, and the same table on which he wrote his 
celebrated answer to the mutinous letter of Arm- 
strong, and presented to the world the spectacle 
of an army “ victorious over its enemies, victori~ 
ous over itself”? On the same spot, too, he. dis~- 
banded his grand army. : 

You reproach us because we will not do the me- 
nial service of hunting down your runaway slaves. 
There is nota man on this floor of your own num- 
ber who would thus demean his manhood or dis- 

race his nobility. In my district there may: be 
two or three men who believe with you that sla- 
very is a Divine institution, and ought to berets: 
tended. There are none who would resist the 
execution of your fugitive slave law; but fam: 
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frank and proud to tell you, I do not believe there 
is one who would place his hand upon the heaving 
breast of. the fleeing fugitive who is panting for 
liberty as the hart panteth for the water-brooks, 
although there be symbols of ownership, in the 
brand of the magter on his cheek, the rist of the 
iron on his limbs, and the scars of tfe lash on his 
back. No, sir; I rejoice that there is not one who, 
if he gave him a cup of cold water, would not feel 
that he could. claim the blessing, ‘* Inasmuch as 

e have done it unto one of the least of these my 

rethren, ye have done it. unto me.” Not one 
who, if asked for bread, would give him a stone; 
if asked for a fish, would give him a serpent. 

Because we do this, you say we are no longer 
Democrats. The people of the North can read 
and think; they are in a land of churches and free 
schools. When Pierce, in less than two years 
after his election, betrayed the Democracy into 
the hands ‘of the slave-trader, the people of his 
native New Hampshire—then and now as firm in 
Democracy as her granite hills are by the sound- 
ang sca—deserted the organization and rebuked 
his power. In less than two years after Buchanan 
is elected, and, outdoing Pierce, is willing to sell 
forless than thirty pieces ofsilver the constitutional 
rights of a free people into the hands of a despotic 
oligarchy, the people of his native Pennsylvania— 
now and then true to the principles bequeathed by 
Jefferson and Madison—seize the hand of the as- 
sassin of the rights of the people. And the De- 
mocracy of the Nerth are firmly planted upon the 
ancient faith, that freedom is more desirable than 
servitude. The remote East, from New Hamp- 
shire, stretches forth her arms, and receives a 
welcome from the far West, even from the young 
sister which is nestled amid the head waters of the 
MisSissippi, and greet each other over the Key- 
stone of the Union—‘‘a land whose stones are 
iron, and out of whose hills thou mayest dig 
brass.”” 

The honorable member from South Carolina, 
{Mr. Asumorg,] in his speech on Thursday last, 
in an eloquent and glowing description of the 
South, presented to our imaginations dn array of 
greater proportions than the grand army Napo- 
. Jeon led to Moscow. They will probably take 
counsel of prudence and remain at home; they 
might find a Russian winter in their pe. Does 
the gentleman, candid and frank as f know him 
to be, forget that portion of history which assures 
him that many good men in the South dreaded 
rebellion against England in consequence of the 
insecurity that would follow to -slave property? 
that this system of bondage préventad his people 
from bestowing the full measure of their abilities 
to the cause of Independence? that two of the seri- 
ous defeats you suffered in the ae were in con- 
sequence of your chattels suddenly converting 
theniselves into sentient beings, and leading the 
enemy upon your armies? Are not the obstacles 
which your fathers encountered increasing every 
year, not only from the addition of numbers, but 
the intelligence which you say you arc implant- 
ing in their minds? Will the slaves quietly stay 
at home and work, while the kind-hearted pa- 
triarchs are engaged in the easy task of chas- 
tising the ‘‘ heathen round about??? Look at the 
rigors of your fugitive slave law—the cruclties of 
your statutes—the jails in your own cities filled 
with slaves when youare about transporting them 
from place to place—the mother driving tke cold 
steel to the heart of her offspring rather than their 
limbs should be chafed with the chains of endless 
bondage——sce within the very shadow of this Cap- 
itol, while the Representatives of a great and free 
people are deliberating, innocent, guiluess hu- 
man beings driven, chained in gangs, guarded by 
armed men, and then answer the question. Or 
will you do as did good old Abraham—whose 
patriarchal system you so much venerate—when 
he heard Lot was taken captive, “armed his trained 
servants born in his own house, three hundred 
and eighteen, and pursued them unto Dan.” Try 
it; marshal your black regiments—your trained 
servanis: you must be satisfied it is a Divine ar- 
rangement. You claim the attachment of your 
slaves: they certainly ought to love as did the 
trained servants of Abraham. You boast to have 
taken them into the covenant and circumcised 
them in the new faith. 

I will not contemplate the collision of arms and 
panquet of blood to which you invite us, for I be- 


in Tennessee will lead their hosts. 


lieve it to be the aim of civilization and mission 
of Christianity to teach 
$e That right is more than might, 
And justice more than mail.” 

Sir, I desire not, I will not, suffer myself to in- 
stitute a comparison between the North and the 
South, but when gentlemen talk of armies of five 
hundred thousand to control opinion in the North, 
it must be they are talking to amuse our fancy; 
they certainly are not weak enough to suppose 
they can excite our fears. Ifa book of two hun- 
dred pagesconvulses yourempire,and is so deadly 
a spark in your dangerous magazine; if John 
Brown and twenty followers could frighten your 
brave men, and make your women nervous, as 
one of your Virginia lawyers said, in the late 
State trials in that State, do not deceive yourselves 
by any delusion that you can annihilate eighteen 
million freemen. 

Gentlemen tell us, in certain contingencies they 
will dissolve the Union. However much you de- 
sire it, whatever of power and influence the ‘* Gulf 
squadron” may bring to bear upon that issue, 
neither you nor your children’s children will wit- 
ness that gloomy event. ‘There is no terror, 
Casstus, in your thfeats.”?. When you undertake 
such treason, there will be a Palmetto regiment to 
stand by New York, to save the ark of the cove- 
nant. Wecannot surrender our principles at your 
dictation. We prefer an anarchy of opinion to 
an order like the order of Warsaw, founded on 
despotism. ‘Peace, and at such a time! No, 
sirs, you will long have to march to the music of 
the Union; that music which is everywhere up- 
rising, from the fields whem labor is repaid, and 
the workshops where industry"is rewarded; from 
the machinery which, through the instrumentality 
of steam, is doing the bidding of man; from the 
gigantic steamers that plow our rivers and lakes; 
from the buzz of the electric telegraph; and the 
scream of the iron horse. We are bound together 
by a common language, a common religion, and 
acommon destiny. Majorities wil! still control 
the affairs of the nation, You cannot, you dare 
not, resist. We threaten not with bayonet, re- 
volver, and bowie knife; but with the silent ballot, 

“Which executes a freeman’s will 
As lightning does the will of God?” 

Your own people would rebuke your mad ambi- 
tion. Their arm of power would be raised, and the 
voice of prayer ascend to spare us the curse of a 
ruptured brotherhood. They would suffer you 
to commit no such treason against human hope. 
They never would indulge you in the agricultural 
pursuit of which so flippantly you have spoken, 
“*to run a burning plowshare over the foundations 
of the Republic. ?”? 

The weal or woe of nations is in the hands of 
the American people, and they never will betray 
their trust. Their progress is onward; their aim 
is upward. Your blind and reckless infatuation 
cannot stay the advancing column. Throw in 
your lot with theirs, and it will be a ‘ light thing 
for the shadow to go down ten degreés;”’ but you 
have not the supernatural power, neither would 
your unholy designs deserve the Almighty aid 
which would “ let the shadow return backward.” 

‘When you force this issue upon your own peo- 
ple, they will not move alone, but the spirit of him 
who was cradled in South Carolina and entombed 
When you 
raise the parricidal arm to stab the liberties of 

our country, you will hear the voice of the great 
5 ackson warning you now, as lte did South Car- 
olina in 1832, when he said: 


t And then add, without horror and remorse, this happy 
Union we will dissolve ; this picture of peace and prosper- 
ity we will deface; this free intercourse we will interrupt; 
these fertile fields we will deluge in blood; the protection 
of that glorious flag we will renounce ; the very name of 
Americans we discard. And for what, mistaken men, for 
what do you throw away these inestimable blessings? Their 
object is disunion ; but be not deceived by names—disunion 


by armed force is treason. ‘Tell them, that compared to | 
disunion, aH other evils are light, because that brings with | 


it an accumulation of all; declare that you will never take 
the field unless the star-spangled banner of your country 
shall float over you; that you will not be stigmatized when 
dead, and dishonored and seorned while you live, as the 
authors of the first attack on the Constitution of your 
eountry.”” 

Not only guided by the spirit and prophetic ad- 
monition of Jackson, but, arming themselves with 
the ancient seal of Virginia, representing Virtue as 
their tutelary genius, robed in the drapery of an 
Amazon, resting one hand upon her lance, hold- 


ing with the other a sword, trampling upon Tyr- 
anny under the figure of a prostrate man, having 
near him a crown fallen from his head, and bear- 
ing in one hand a broken chain, and in the other a 
scourge, while beneath the word Virginia is in- 
scribed sic semper tyrannis—under this sign they 
would march, and march to conquer. Then from 
among the tribes of your own people you would 
see ‘‘the shadow. of mountains, as if they were 
men.” It would be they who would move “ Bir- 
nam wood to Dunsinane;’’ it would be they who 
would furnish the Macduffs to meet you on the 
field. 
* Sail on, O Union, strong and great; 
Humanity, with all its fears, 
With ali the hope of future years, 
Is hanging breathless on thy fate ! 
We know what master laid thy keel, 
What workmen wrought thy ribs of steel ; 
Who made each mast, and sail, and rope, 
What anvils rang, what hammers beat, 
In what a forge, and what a heat 
Were shaped the anchors of thy hope! 
Fear not each sudden sound and shock; 
"Tis of the wave and not'the rock 3 
°Tis but the flapping of the sail, 
And not a rent made by the gale! 
In spite of rock and tempest’s roar, 
In spite of false lights on the shore, 
Sail on, nor fear to breast the sea! 
Our hearts, our hopes, are all with thee.” 

Mr. BURNHAM nextaddressed the committee. 
[His speech will be published in the Appendix.] 

Mr. LOVE obtained the floor. 

Mr. HUTCHINS. [think itisabout time for 
the committee to rise, that we may adjourn. Will 
the gentleman from Georgia yield the floor for 
that purpose ? ` 

Mr. LOVE. I 
mittee rise. 

Mr. PERRY. Ihave some few remarks which 
I wish to make; and if the gentleman from Geor- 
gia will yield me the floor, with the understand- 
ing that he shall resume it when the committee is 
next in session, I will go on this evening. 

Mr. LOVE, I will yield the floor with that 
understanding. 

Mr.PERRY. Mr. Chairman, since the adop- 
tion of the American. Constitution, our beloved 
country has been called upon to pass through ` 
several fiery ordeals. Our Governemnt was an 
experiment, and as such it has been put to severe 
tests and trials. Our political horizon has not 
always basked in unclouded sunshine; and more 
than one important period has come and gone, 
when gathering clouds have draped the American 
horizon—when the low mutterings of the distant 
thunder threatened a coming storm. 

Upon one of these important occasions, when a 
crisis was apparently upon us, there stood up a 
hero, a chieftain, a patriot, clothed with authority 
by the American people, and solemnly declared 
by the great Eternal: t Tue UNION, IT MUST AND 
SHALL BE PRESERVED.”’ 

The illustrious old hero, backed up and sup- 
ported by millions of patriotic hearts, rallied 
around the Constitution of our common country, 
and the Union was saved. Since that time, we 
have been traveling on as a nation to glory, great- 
ness, and power. 

< Although we have been increasing ir wealth, 
extending our borders, developing our vast and 
varied national resources, diffusing the means of 
intelligence and education in every direction, there 
is an apparent restlessness, a stirring up of the 
bitter waters of sectional strife in certain localities 
in this Government. The discordant notes of 
DISUNION! DisuNION! have in defiant tones grated 
upon our ears, from the first day that we toox 
our seats in this Hall, until the present time; 
while upon every southern breeze there come up 
to the Capitol from southern executives, southern 
Legislatures, southern conventions, and the south- 
ern press, the same unwelcome threatenings. 

At this point the question suggests itself, what 
has the North done, or left undone, that it should 
be thus rudely assailed? and what reason has the 
South for dealing out these bitter threats and 
denunciations against thcir brethren in the free 
States? This question, with its incidental connec- 
tions, I now propose briefly to discuss; and while 
I feel called upon to speak plainly, and in all frank- 
ness, I mean to observe that strict courtesy and 
gentlemanly bearing which is due from every 
member upon this floor to his peers. 

In the discussions which have here taken place, 


yield for a motion that the com- 
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southern gentlemen have expressed a willingness 
to stand by the Constitution of our common toun- 
try, to observe in good faith its obligations and 
compromises. We, ef the North, join hands with 
you here. We claim that we are not only loyal 
to this great fundamental law, but that we have 
been so in all times past. And here comes the 
issue to be tried: you charge us with numerous |; 
derelictions in duty; we charge them back upon 
you. You have arraigned the great Republican 
party of the Union before the high court of the 
American people, and charged it with treason to 
the Constitution; we fling all special pleadings to 
the winds, join issue upon the merits, and go to 
the country. 

What is the Constitution? 
orandum of an agreement, entered into by 
States of this Union in their sovercign capacity as || 
States, to be observed or broken at the pleasure of į| 
any one or more of the high contracting parties? |! 
Is it a great confederated partnership, in which 
the several States have agreed to do business un- 
der the firm-name of ‘‘the Union,” with the right 
reserved to each and every partner to withdraw | 
at pleasure? Is it a compact or league between j 
the several States, entered into, and ratified by |) 
State sovereignty; simply an agreement that can | 
be kept or broken at the will of any or cither of | 
the parties thereto? Is this a fair interpretation 
of the Constitution? I answer most cmphati- |; 
cally in the negative. The reasons for this opin- | 
ion are numerous and weighty. Ifthis is all there | 
is of the Constitution, then it need never have 
been formed. The thirteen original States or 
colonies, as far back as before the Revolution, 
entered into compact; they reduced this com- | 
pact to writing, and it is found ia the old Articles 
of Confederation framed in 1777. Acting under 
this compact, the thirteen colonies sent forth to the 
world and posterity that great magna charta of 
Republican. principles, the Declaration of Inde- 

endence. Under this compact our fathers strug- 
gled and toiled through seven long years of rev- 
olutionary warfare, and achieved the independ- || 
ence and liberties of our common country. The | 
preambie to this compact defines the ‘Articles of 
Confederation to be a perpetual union between the 
States;’’ while the thirteenth and last article closes 
by declaring ‘‘that the articles thereof shall beinvi- | 
olably observed by the States, and that the Union 
SHALL BE PERPETUAL.” Why did our fathers 
abandon the old league or compact formed under 
these Articles of Confederation and substitute the 
Constitution? If they had been satisfied to have ; 
lived under a league or compact they never would 
have changed their form of government—and this 
is the reason that they preferred a Constitution to | 
a compact. | 

Although there has been a slight conflict of 
opinion among American statesmen and jurists 
upon this subject, yet a vast majority of the au- | 
thorities concur in this opinion, that the Consti- 
tution is not a league, compact, or confederacy, 
but a fundamental law. The idea that the Consti 
tution isa mere compact between the States is | 
completely refuted by the instrument itself. In 
the preamble, it declares the **people,”’ and not 
the States, made it, in words too plain and direct | 
to be mistaken: “ We, the people of the United ; 
States, in order to form a more perfect union, do 
ordain and establish this Constitution.” I make 
these remarks as the basis of what I may desire 
‘to say hereafter relative to the doctrine pro- 
claimed by certain honorable gentlemen upon this 
floor, that a State, in its sovereign capacity, has 
aright peaceably to secede from the Union. 

[now turn to another point involved in this { 
controversy, namely, the compromises entered 
into upon the slavery question between the North 
and the South at the formation of the Constitution. 

Neither the word ‘slave?’ nor ‘ slavery”? any- 
where appears in the Constitution, and this omis- ij 
sion was not accidental Mr. Madison, who had : 
more to do with framing the Constitution than 4 
any other man, said, he “thought it wrong to ` 
admit into the Constitution the mea that there | 
could be property in men.” (3 Madison Pa- | 
pers, 1429.) Mr. Sherman said, “he was opposed | 
to a tax on slaves, because it implied they were } 
property.’ (3 Madison Papers, 1390.) Other 
members expressed similar opinions. Notwith- 
standing eur fathers carefully guarded the lan- | 
guage incorporated into the Constitution, with a 
direct view to the ultimate extinction of slavery, ! 


Is ita mere mem- | 
the | 


i 


; yet the fact is not to be denied, that the institution 


_ promises which resulted in its formation and adop- 


| representation upon this floor, which is not al- ; 


i to the slaveholding States to-day, as was truly | 


! theslave population—shonid be taxed asan equiv- į 


| sive evidence upon this point. Mr. Iredell, in the 


| was a compromise between the eastern and southern States 


i! trade.—3 Eliot’s Debates, 96. 


l trade for twenty years, as special favor to two 


| quence of any law or regulation therein, be discharged from 


the party to whom such service or labor may be due”? 


| holding States. 


f 
| 
then existed in nearly all the States, “ under the 
aws thereof,” and this fact entered into the cam- | 


ion. The first compromise agreed upon is found 
narticle one, section two, clause three, of the 
Constitution, and was a direct concession to the 
South. This provision allows a property basis of 


owed the North; the operation of which is to give 


remarked by an honorable gentleman from Mis- | 
sissippi, [Mr. Lamar, ] twenty Representatives in | 
his House based upon property. 

The members of the convention which framed 
the Constitution, from the North, contended that 
if ‘three fifths’? of the slave property in the 
South was to be added to the “whole number of 
free persons,’’ then the exports—the products of 


1 


alent to the North. Mr. King expressed the opin- 
ions of the North when he said: ‘‘ At all events, 
either slaves should not be represented or exports 
should be taxable.’ (3 Madison Papers, 1262.) | 
The only equivalent which the North received | 
was the connecting provision in the article“and | 
section above referred to, which declares, that in | 
levying “direct taxes,’? they should be appor- 
tioned according to the basis of representation; 
and, as we raise our taxes from a tariff of dutics | 
levied upon imports, this provision is worthless | 
to the people of the free States. 

The next compromise embodied in the Consti- 
tution upon the slavery question is found in sec- 
tion nine, article one: 

“The migration or importation of such persons as any of | 
the States now existing shall think proper to admit, shall 
not be prohibited by Congress prior to the year 1808; but a 
tax or duty inay be imposed on such importation, not ex- 
ceeding ten dollars for each person.” 

Prior to this time, Maryland, Virginia, and sev- 
eral other States, had abolished the foreign slave 
trade. A large majority of the convention desired 
to abolish it at once. We have the most conclu- 


North Carolina State convention called to ratify 
the Constitution, said: 

“Yt was the wish of a great majority of the convention į 
to put an end to the trade immediately, but South Carolina į 
and Georgia would not agree to it.” 

Again he said: | 

“Yt is probable that all the members reprobated the in- | 
human trafic, but South Carolina ag Georgia would not į 
consent to an immediate prohibition of it; one reason was, 
that during the last war, the Revolution, they lost a vast 
number of negroes, which loss they wished to supply.”-~3 
Eliot’s Debates, 96, 97, 98. 

Mr. Spaight, in the same convention, said that 

“ The limitation of this trade to the term of twenty years, 


—South Carolina and Georgia wished to extend the term— 
the eastern States insisted on the entire abolition of the 


General Pinckney, in the South Carolina rati- 
fication State convention, said, that while some of 
he eastern States were willing, for the sake of 
he South, to wait a little before putting stop to | 
the slave trafic— 

“The middle Statesand Virginia made us no such propo- 
sition; they were for an immediate and total prohibition.” — 
3 Eliot’s Debates, 357. 

Thus the fact is established and proved, that | 
Congress was prevented from abolishing the slave | 


southern States of this Union. { 

The only remaining clause in the Constitution | 
relating to slavery is article four, section two, 
clause three: 


H 


the laws thereof, escaping into another, shail, in conse- 


sneh service or labor, but shall be delivered up on claim of 


This provision was another concession to slave- į 

And here it is important to inquire whether the | 
framers of the Constitution considered slavery 
nationalorlocal? The rendition clause just quoted 
is an answer to the question: ‘‘ Persons held to 
service or labor in one State, under the laws there- 
of.’ Here they put upon record, in the great fon- 
damental law of the land, the fact that slaves are { 
held ‘under the laws” of the States, and not by 
force of the Constitution. Its framers so expressed | 
themselves in the constitutional convention. Mr. | 


| 
| 
| 
| 
| 


| Gerry said: | 


© We had nothing to do with the conduct of States as to ` 


«No person held to service or labor in one State, under H 


| 
j 


i 
E 
i 


slaves; but ought to be careful not to-give any sanction to 
it."—3 Madison Papers, page 1394. $ 


_ They left the whole question where they fouid 
it—with the States; to be continued or abolished 
as they severally, in their sovereign. capacities, 
should determine. i Do 
_ UL. The framers of the Constitution made that 
instrument with the desire and expectation that 
slavery would ultimately be abolished in. all the 
States; that in. this country it would come to'a 
finalend. This proposition is clearly demonstra- 
ted in their openly avowed opinions upon the 
slavery question. : e 

General Washington, although a slaveholder” 
believed slavery wrong. He freely expressed 
himself upon this point, and has lefi the clearest 
evidence behind him upon this question. 

‘Thomas Jefferson, in his official acts and public 
writings, has left to posterity a record that can- 
not be mistaken. In his Notes on Virginia, he 
boldly declares: 

c Nobody wishes more ardently than J, an abolition not 
only of the slave trade, but of the condition of slavery.” 
Page 170. 

Gouverneur Morris, in the convention which 
formed the Constitution, said: : 

“He never could consent to uphold human slavery; it 
was a nefarious institution.”"—3 Madison Papers, 1263. 

Mr. Sherman said: 


€ That the abolition of slavery seemed to. be going on in 
the United States, and that the good sense of the several 
States would, probably by degrees, complete it,’—3 Maci- 
son Papers, 1390. 


Colonel Mason, of Virginia, said: 

“Slavery discourages tbe arts and manufactures, and 
brings the judgment of Heaven on a country.”—3 Madison 
Papers, 1391. g 

In the Virginia convention to ratify the Con- 
stitution, Mr. Henry said: / 

“6 Stavery is detested; we feel its fatal defects ; we de- 
plore it with ail the pity of humanity.” —2 Eliot’s Debates, 

The illustrious William Pinkne 
land Legislature, in 1788, said: 

“ Ry the eternal principles of eternal justice, nó master 
in the State has the right to hold his stave in bondage for a 
single hour.” * E * «We may talk of liberty, in 
our public councils, and fancy that we feel reverence for. 
her dictates.” *  * * “Inthe name of Heaven, can 
we cal ourselves the friends of equal freedom and the in- 
herent rights of our species, when we wantonly pass Jaws 
inimical to each; when we reject every opportunity of de- 
stroying, by silent, imperceptible degrees, the horrid fabric 
of individual bondage, reared by the mercenary hands of 
those from whom the sacred flame of liberty received no 
devotion ?—-JVilliston’s Eloquence of the United. States, 
volume 5. 


But I will not further elaborate .a proposition 
which cannot be successfully denied, by quot- 
ing additional extracts.from the writings of early 
American statesmen. 

2. The hypothesis here set up is proved by the 
cotemporaneous acts of our fathers. The provis- 
ion in the Constitution relating to the suppression 
of the slave trade after 1808, is strong evidence 
to this point. The enacting of the celebrated or- 
dinance of 1787, by which all territory then out- 
side of the States was made forever free, is another 
incontrovertible proof of their intentions. 

3. The opinions of the founders of this Repub- 
lic were not only acquiesced in and indorsed, but 


y, in the Mary- 


| taken as authoritative expositions of the Consti- 


tution, by nearly all the great statesmen of the 
country during the first sixty years of its exist- 
ence. Y 

First. Th&t Congress has power, under the 
Constitution, to prohibitslavery in the Territories. 
The ordinance of 1787, passed by the first Con- 
gress under the Constitution, m which were 
twenty members of the Federal convention which 
framed the Constitution, is a direct exercise of 
this power. It passed unanimously, and was 
approved by General Washington. Subsequent 
acts, in which the same principle was directly rec- 
ognized, were passed, as follows: an act, April 
7, 1798, organizing Mississippi Territory; in the 
Sixth Congress, an act organizing Indiana Terri- 
tory; an act, March 26, 1804, dividing Louisiana 
into two Territories; January 11, 1805, an act 
organizing Michigan Territory ; February 3, 1809, 
an act establishing Hlinois Territory; June 4, 
1812, an act establishing Missouri Territory; 
March 3, 1817, an act relating to Alabama Terri- 
tory; March 9, 1819, an act establishing Arkan+ 
sas Territory; March 6, 1820, the Missouri com- 
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promise was established; March 10, 1822, an act 
establishing Florida Territory; April 20, 1836, an 
act establishing Wisconsin Territory; June 12, 
1838, an act for the government of Iowa; and 
March 3, 1848, an act establishing. the govern- 


ment of Oregon. ee 

These different acts received the sanction of 
fourteen different Congresses, and the official ap- 

roval of Presidents Adams, Jefferson, Madison, 
Monroe, Jackson, Van Buren, and Polk. All these 
acts ‘directly acknowledged. the constitutional 
power of Congress to prohibit slavery in the Ter- 
ritories, and that it was right and expedient to 
exercise it. 

Secondly... Until within a very few years, the 
opinions of the early statesmen that slavery was 
dependent upon State regulations for its existence 
and protection—a local and not a national insti- 
tution—has been uniformly concurred in by Con- 

ress, State Legislatures, the judiciary of the 

nited States, and of the several States. The 

roof is found in the acts of Congress, of State 
ye ielatiras, and in the numerous decisions of 
the United States and State courts. 

Mr. Chairman, having briefly referred to the 
Constitution, its compromises upon the slavery 
question, the rules of construction applicable. to 
it, as handed down to us by its framers, and con- 
curred in by all the great statesmen of the coun- 
try for more than half a century, I now come to 
a material point involved in this discussion. Has 
the South received what legitimatcly belonged to 
her under the Constitution ? and if there have been 
sectionalageressions, from which party have they 
come? i 

In discussing this matter, I shall deal in facts 
and figures, and not in inflammatory declamation 
and vague gefferalities, which have been so much 
indulged in by gentlemen upon the other side. 

1. Has the South had the property represent- 
ation guarantied by the Constitution? No one 
denies it; and she has to-day twenty Representa- 
tives upon this floor upon a property basis, while 
the free States have none. Taking the census 
of 1850 as the basis of calculatien, six million 
free whites in the South have, under this appor- 
tionment, ninety members; thirteen million in the 
North have one hundred and forty-seven mem- 
bers. A ratio equal with the South would give 
the North one hundred and ninety-cight members 

2. The South has atways had the benefit of a 
fugitive slave law to reclaim their runaway slaves, 
Some of the provisions of the present law are cx- 
tremely obnoxious to the people of the free States; 
yet it has been enforced with as little difficulty as 
any other law of doubtful constitutionality and 
made for the exclusive benefit of a particular sec- 
tion of country. It is true, slaves sometimes run 
away and are not recaptured and carried back; 
and just as long as they possess the power of lo- 
comotion, just so long more or less of their num- 
ber will abscond. This very fact is a sad com- 
mentary upon the assertion often made, respecting 
this uncertain kind of property, that the African 
prefers slavery to freedom. 

It would be passing strang if the whole sub- 
ject of negro slavery could be discussed upon 
slave territory, in the midst of the slave popula- 
tion, by southérn politicians, as it has been done | 
for several years last past, without waking up, in 
the minds of some of this degraded race, ideas of 
personal liberty. If these negroes love slavery, 
and are contented, of course they ‘will remain | 
where they are; but if they get a little of Bunker | 
Hill or Yorktown into their heads, gadging from 
the’ past, they will be quite likely to suffer their | 


magnetic attractions to vibrate in the direction of | 
the north pole. Northern people are not to biame | 
for all this. It is one of the incidents which al- 
ways did and always will connect itself with your | 
peculiar institution. Just so long as there is sla- į 
very, just so long there will be runaways from it. | 
All past history proves this fact. 

Southern men sometimes complain that the peo- 
ple of the free States obstruct the due execution 
of the fugitive slave law; but they are mistaken 
in this assumption.” In the firstplace, some of the 
features of the law itselfare, by the great mass of the 

eople of the free States, considered cruel and un- 
just,and many of the best legal minds inthe North 
think it unconstitutional. hen, again, the way 
and manner in which you sometimes undertake to 
execute itare highly exceptionable.. Under some 
fraudulent, false pretense, the fugitive is often as- | 


| landed him at the door of his alleged master, in 


| sometimes the corrupt tool of the power that made 


‘in this division of territory between the two sec- 


saulted, knocked down, and dragged off like a 
dog, hurried away before ‘some five-dollar com- 
missioner, and. by him summarily sent off into 
slavery, upon proof that would not warrant a 
magistrate in giving judgment for a claim of four 
or six pence before a couaty justice. . 
The very first person you undertook to reclaim 
under. this law was a free man, and when your 
Union-saving ‘slave-catchers from New York 


Maryland, likean honest, high-minded, honorable 
man—as I am frank to say many of the slave- 
holders are—he denied ever owning him, and the 
kidnappers had to let him run. A fair trial ina 
case which places a person’s personal liberty for 
life in the power of a single man, and that man 


him, is bad enough, in all conscience; but when 
those engaged in this business undertake to make 
a mockery of this, do you wonder the people of 
the free States sometimes get a little excited? 

If our southern friends expect the people of the 


free States to turn slave hunters, and join in the |} 


chase in running down the panting fugitive, they 
will be disappointed. We never agreed to any 
suck thing, and we never will do it: itis not “in 


the bond.” Just give the person arrested as a | 


fugitive the same chance to test the question of 
his personal freedom that you would a plaintiff 
in a suit at law to recover over twenty dollars’ 
value in other property, and you will find no ob- 
stacles in the North to the enforcement of a judi- | 
cious law for the recovery of fugitive slaves. 

Bad as the law is, and as objectionable as is the 
manner in which it is attempted to be executed, it 
is enforced by the people of the free States. The 
honorable gentleman from Ohio [ex-Governor 
oneal has told you in this House it is enforced 
in the West. So it is in the middle States, and so 
it has been in New England. Yes, sir, Boston 
court-house has been putin chains, and the peace- 
able people of that State kept out of the temple of 
justice by Federal bayoncts, and the Treasury of 
the United States robbed of its thousands and tens 
of thousands to pay the bills for returning a fugi- 
tive slave. 

It is casy enough to stand up and charge the 
people of the free States with being disloyal to the 
Constitution in this particular; but a fair, impar- 
tial investigation will show all such allegations | 
unfounded. It is due to fairness to add, that in- | 
dividually, I beligye the present fugitive slave law | 
unconstitutional, tnd if a bill were introduced into 
this House for its unconditional repeal, I would 
vote for it, and in so doing should reflect the opin- 
ions of a vast majority of my constituents of all | 
parties. 

Mr. Chairman, I do not intend to stop here, but 
shall pursue this subject further, and show that 
the people of the free States have not only kept 
sod faith with the South so far as their consti- 
tutional obligations are concerned, but have dealt 
not only fairly but generously in other matters 
growing out of the relations existing between the 
two sections. This leads me to my third point 
under this division of my subject: 


Sq. Miles. 
At the treaty of peace in 1783, the United States 
had a Territory of. .....665 eesessesecooo eesse. 820,680 
Since that time we have acquired by— 


The Louisiana purchase 899,579 | 
The Florida purchase... 66,900 
The Texas annexation.. 318,609 | 
The Oregon treaty..-. 308,052 
The treaty with Mexico...... aar 522,955 | 
Total territory acquired since 1783........++++2,115,483 


been five new slave States admitted intothe Union, | 
to wit: Louisiana, Missouri, Arkansas, Florida, } 
and Texas; and four free States, as follows: Cal- 
ifornia, Iowa, Minnesota,and Oregon. The five 
slave States have ten Senators and sixteen Rep- 
resentatives in Congress; the four free Staics 
eight Senators and seven Representatives. And 


From the territory thus purchased, there have | 
i 


tions, it ought not to be forgotten that the joint 
resolution annexing Texas has a provision that 
four more slave States may be carved out of that 
territory. To say nothing of this, the South has, 
outof territory thus acquired, one more State, two 
more United States Senators, and nine more Rep- 
resentatives, than the free States; and yet they | 
keep up the cry of aggression ! aggression ! against | 
the North. 


ii 


| Netsum paid into Treasury from free States, 


i Expenses of collecting in slave States. 


¥ 

Another inquiry here suggests itself. What 
has been the cost of the territory purchased by 
the United States, and who paid for it, the people + 
of the free or slave States? I have spent a good 
deal of time and labor in collecting from the doc- 
uments in the Government archives and other 
sources, the aggregate cost of our acquired ter- 
ritory—many of the items can be accurately 
stated, others have to be estimated. The expense 
of the Mexican war is given by the Secretary ot 
the Treasury in his report in 1851. (Appendix 
to Globe, volume 23, page 21.) Below, I give, 
in a table, the result of my investigations, and 
where I have been obliged to form estimates, 
have been careful not to overstate them. 


Louisiana Territory. purchased in 1803....... $15,009,000 
Interest paid on same..... 8,327,353 


Florida bought of Spain . 5,099,000 
Interest paid on same.... 1,430,000 
Texas, for boundary claim. 10,000,000 
Texas, for indemnity claim.\ . 10,000,000 
Texas, for creditors in Thirty-Third Congress, 7,750,000 
Indian expenses, all kinds inclusive (estimate) 5,000,000 
‘To purchase Navy, pay troops (estimate)...., 5,000,000 
Allother expenditures notinciuded above (esti- 

ar I APE TEETE TT ý 3,009,000 
Expense of Mexican war..... Se aja ee vee 217,175,575 
Soldiers’ pensionsand bounty lands (estimate) 7,009,000 
Expenses of Florida war... sese seess e 109,009,000 
Soldiers’ pensions and bounty lands(estimate). 15,609,000 
To remove Indians, &c. (estimate)........+ 5,000,000 
Amount paid for New Mexico, by treaty. 15,060,900 
Paid to extinguish Indian titles (estimate). 100,000,000 
Paid to Georgia..... klarar nesas asada 3,082,000 


+. 10,000,000 


Who paid the bills? Let ussee, I find by the 
researches I have made from official documents, 
and other reliable sources of inférmation, that 
from 1791 to 1850, the total revenue collected from 
customs is as follows—I bring it up to this time, 
as most of my calculations arc made up to 1850: 
Whole amount of revenue collected........81,169,289,265 
Amount of revenue in tree States... 932,222,91] 
Expenses of collecting in free States..... 36,894,926 

895,327,985 
237,076,354 
17,392,393 


Amount of revenue in slave States..... e605 


Netsum paid into Treasury from slave $ 


s, 219,713,985 
Excess paid by free States. ...cce eee cece 675,614,024 


Thus, facts and figures prove that, while the 
slave States have taken the ‘‘lion’s share” from 
the territory purchased, the free States have paid 
THREE rourrus of the purchase money, 

Third. Let uslook at some of the offices under 
the General Government, and see whether the 
South has had its share. I have prepared from the 
official records the following table, which speaks 
for itself. From this, it appears the South, with 
six millions, have over three fifths of the import- 
ant offices, and the North, with thirteen millions 
less than fwo fifths. I have looked into the local- 
ities from which our forcign ministers, consuls, 
and other important officers have been taken, and 
find that the South have had more than double the 
number to which they have been entitled by their 
relative population. 


y 
t 


n 
F, F 
S$ f= 
ad E Ed 
Officers. Zn on 
baat a 
p ge 
aa gs 
al a 
President of the United States...... 48 
President of the Senate, pro tem.... 62 
Speaker of the House...... 45 
Secretary of State.. 49 
Secretary of War. 38 
Secretary of Navy 30 - | 
Attorney General. ELETERE 42 15 
Chief Justice Supreme Court United 
SACS at ese saieu cle ven gaee eee a's 57 9 48 | 
Associate Justices of Supreme Court i 
United Statess..ccceeseeseen eens | 225] 194 61 | 
i i | 
| G17} 385| 232 | 


The South have not been contented with mo- 
nopolizing nearly all the great offices in the coun- 
try, but they make a lordly claim to all the gub- 
ordinate places. Jn all the Departments in this 
city northern men have been crowded out to make 
way for southerners, I find, in a specch which I 
made in the Thirty-Fourth-Congress, the follow- 
ing table, which I carefully „prepared from the 
Blue Book. From this, it appears that the North, 
taking their population as a basis, are fairly en- 
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ed to more than two thirds, yet they get only 
e fourth. Oh, the aggressive North ! 


titl 
about on 


“oie | Sale. esa 
2S) 0/26) £83 
Departments. of |*E ("51525 
Sa lsehbisiig™& 

=e | 25/85 (Sex 

i 80; 17) B 4 

Li 445| 285 | 160 125 

Interior..... .| 540 | B49 | 191} 158 
Var. d 84) 64! W 44 
Na e 8, Bi B 26 
Post UN | 90 | 47 | 3 4 
Attorney Gener 1 6) 5; 4 4 
(1,242; 806i 441, 365 


Just look at the committees of both branches in 
the last Congress, and then cry out northern 
aggression.” Of the twenty-two important com- 
miltces in the Senate, the slave States had the 
chairman upon sizteen, and the free States siz. 
And of the twenty-five important committees of 
the House, the South had the chairman upon sev- 
enteen, and the North eight. Thirteen million 
free whites in the North are represented at the 
head of fourteen stafiding committees in Congress, 
while six million in the South are represented at 
the head of thirty-three standing committecs. This 
packing operation on committees to favor the South 
was no new thing in the Chirty-Fifth Congress; 
they have always had itin just that kind of a way. 
Such northern aggression! It should be borne in 
mind that these committees shape the whole legislation 
of the country. : 

Again; look at the Senate committees of this 
Congress; out of twenty-two committees, the 
South have the chairman upon sixtecn and the 
North on six; and upon every single one of the 
fourteen important committees, the slave States 
have all the chairmen. Of the eighteen free States 
represented in the Senate, fourteen are totally dis- 
franchised upon the heads of the Senate commit- 
tees; while twenty-four Republican Senators, rep- 
resenting more than éwelce million of the people 
of the Union, out-of one hundred and twenty-five 
places on said committees, get only thirty-nine, 


and that at the tail-end of every one upon which | 


they are placed. Teall upon the country, North 
and South, to look at this beautiful picture of 
nationality, equality, Democracy, and a magnani- 
mous, generous South. Below is the looking-giass. 
Look into it; if you do not see the elephant” 
you cannot fail to see the “‘negro.”’ 

Table of the fourteen important Senate Cominittees.—Thir- 
ty Sizth Congress. 


F T 
EE 
S| 2 
c a 4 Chairmenfrom; 22] g 
onnnittee on— slave State. | 22 | Š 
Fo 5 2 
Fi | o5 | 2 
Conn Alabama... fj 5 2 
Mili 
i M 5 2 
Naval Aff Lo Florida ......{ 5 2 
The Judie i - | Delaware... i 5 2 
The Post Ot i 
Post Roads.. i 5 2 
Public Landa.. A St a} 2 
Private Land Claims...) ~ 5 2 
adien Af et o | Arkan 5 2 
Revolutionary Claims, -~ Georgia 3 2 
The District of Co- i 
‘ $ P 5 2 
a S Q 
- | 2 i 
- | u | 63 | 27 


Fourth. Fn 1800 the seat of the General Govern- 
ment was, by virtuc of a previous act of Congress, 
removed to the slave territory whereitnowgtands. 
Washington was then nearly an unbroken wilder- 
ness: now it numbers nearly seventy thousand 
inhabitants. Northern votes brought the scat of 
Government here; and it has been built up, toa 
very great extent, by northern treasure. These 
splendid magsive piles of marble, which rear their 
lofty columns in every direction in this city, were 
built by Government money. Who graded the 
beautiful lawns that’streteh themselves out around 
these buildings like some panoramic fancy sketch? 


Who planted the shade trees that ornament them? 
Government money did all this. Yes, sir, the 
Federal Treasury has been depleted for the last 
sixty years of its millions and tens of millions to 
build up this great city upon slave territory. Who 
geis the benefits? Principally the slave States. 

Vashington city furnishes a great market for 
southern produce, raised in Virginia and Mary- 


city, but annually appropriates enormous sums 
from the Federal Treasury to support it. It 
grades and lights its streets, paves its walks. It 
has gone seventeen miles up the Potomac, and 
plundered the national Treasury of about five 
million doliars to furnish the city with splendid 
water-works. It indivectly feeds and clothes a 
large number of its inhabitants. It farnishes their 
swaddling-clothes when first they open their eyes 
upon the light of creation, and pays the sexton’s 
bill when life’s fitful scenes are over. The North, 


prices, subject only to occasional annoyances from 
some of the peculiar friends of the “peculiar in- 
stitution,” and ‘* subject also to the Constitution 
of the United States.” i 


the city of Washington, but will give them an item 


general allegations. Itis this: they gratuitously 
furnish an army of patriotic men who are exceed- 
ingly anxious to serve their country, in places of 
trust and profit, who will, just as circumstances 
| require, sing peans to Devcias or Sewanp, Bo- 
cock or SHERMAN, always pitching their key-note 
to the tune of the “loaves and fishes: And,as 
evidence of their patriotism and loyalty to the 
Constitution, we have heard many of their num- 
bers, day after day during the sitting of this Con- 
gress, vociferously applauding disunion sentiments 
uttered upon this floor, which, if carried into prac- 
tical operation, would rase this magnificent Capi- 


up their houses with the torch-light of the incen- 
diary, desolate thoir fields, murder their wives and 
children in a war of strife, and make this great 
city only a fit habitation for the owls and bats. 
Having shown that the North has been gen- 
į erous to the South, and fulfilled all its constitu 
| tional obligations to her in letter and in spirit, I 
| now desire, in all fairness, to gamine the other 
| side of this question; and in discharging this part 
of my duty, I shall ‘carry the war into Africa.” 
| I ‘ticle one of the amendments to the Con- 
stitution of the United States provides that— 

“ Congress shall make no law respecting an establishment 
of religion, or prohibiting the free exercise thereol ; or abridg 
ing the ireedom.of speech, or of the press; or the right of 
the peopie peaceably 40 asscmbic, and to petition the Gov 
ernment for a redress of grievances.” . 


I charge that the South has not always in good 
faith lived up to the above provision, inasmuch 
f as that section of the Union, for a great number 
| of years, by congressional action, aided by north- 
| ern Democrats, refused to receive petitions com- 
| ing from the people of the free States. 


i forced through Congress. 


were summarily met, and their petitions kicked 
out of doors in both Houses of Congress. For 


at length, through the determined will and perse- 


i 
H 
t 
$ 


tion vindicated against those who had rudely 
assailed it. 


‘ national Administration for more than half a cen- 
| tury. < ae 

T shall not now stop to argue the constitutional 
| right of Congress to inbibit slavery in the Terri- 
| tories, for that has been successfully done a thou- 
| sand times before, upon the floors of Congress 


| 
i 
i 
: 
i 
i 
| 
| 
i 
| 
i 
$ 
| 
| 
i 


i what I desire to upon that point. 
il As we have shown—trom the passage of the 


= 


land. The Government not only has built this | 


for their Representatives, in return, get good ho- | 
tels and boarding places, by paying Washington | 


But E will do no injustice to the good people of | 


of credit which they may file in set-off against my | 


tol to the ground a heap of smoldering ruins, light i 


Gag reso- | 
lutions, by which the petitions of the people were |; 
treated with contempt, were from year to year | 
9 For years the people | 
sent up to the Capitol their memorials, and they £; 


a long time this war of the slavelYolding interest | 
against the people was waged with fierceness, but || 


verance of the “ old man eloquent,” aided by his : 
patriotic compecrs, the rights of American citi- 

Se | 
zens were once more restored, and the Constitu- ; 


2. The South has undertaken, in carrying out | 
their aggressive policy upon the North, to reverse | 
the territorial policy of the Government, as estab- | 
lished by its founders, and concurred in by every | 


and in other places: I have already said mainly | 


i 
| 


i 
i 


i 
| 


i 


ordinance of 1787 to the establishment of Oregon: 
Territory in-1648—-the policy of every depart- 
ment of the Government was uniform; that Coti: 
gress hed the right-under the Constitution to prot ` 
hibit slavery in the Territories of the United States;* 
Hence it follows, that the introduction. of the 
Wilmot proviso was, in no proper sense, an ins 
fringement upon southern rights; forit had been 
made a great fundamental principle of the Govern- 
ment itself. The very converse of this proposi- 
tion was true, that the resistance of the South to 
the application of this wholesome rule to the ter- 
ritory acquired by the treaty with Mexico, was, ` 
per se, an aggression upon northern rights, _ 

At this juncture of affairs in this country, what 
right had the South to step up to the North and 
demand a new policy? What right had the south- 
ern States to carry their iocal laws. into the Ter- 
ritories, to the exclusion of the people of the free 
States, A 

But our southern friends claim what they call 
an equal right in the territory of the United States. 
But the demand they make does not stop with 
an ‘‘equal’’ baiancing of the scales. They de- 
mand more. They not only ask to carry: with 
them into the Territories everything which the 
common law recognizes as property—everything 
as property which the people of the free States 
ean carry with them; but they demand to.carry 
and plant upon free territory a system of involut- 
tary servitude, which invades the rights of the free 
laborer from the North, robs him of his capital, 
disgraces him in society, and in the end drives 
him away, as I shall hereafter show. 

If it is said the Constitution, proprio vigore, 
establishes slavery in the Territories, I answer, 
that is begging the question. We deny it; and 
that is the very question now in issue which the 
PEOPLE, and not the Supreme Court of the Unitod 
States, have got to settle. 

3. The terms upon which Texas was annexed 
to the United States were unjust to the North and 
free States; and I do not intend to notice all. the 
plots and counter plots. of the South, when Texas 
annexation was first agitated; nor the indecent 
manner in which the terms of annexation. were 
consummated, by which we were involved in the 
Mexican war, but simply refer to the connection 
of this scheme with the slavery question. This 
was a southern measure, to strengthen the slave 
interest in this country. Its wholethistory shows 
it. The joint resolutions providing for annexa- 
tion provided for the formation of four new States 
out of this territory; and, in fairness to the free 
States, at least an equal portion should have free 
territory; but, instead of this, they provide that 
all territory south of 360 30’ should be left open 
to slavery, and all north of that line free. Now, 
any one who wili take pains to look upón a map 
of Texas, will find only a mere fragment lying 
north of the Missouri compromise line. It is too 
small ever to make a single State, and isa virtual 
surrender of the whole territory to slavery, un- 
der the miserable pretense of a division. Mr. 
Buchanan, then a m@&nber of the Senate, voted for 
the extension of the Missouri compromise line 
through Texas, and made a speech in favor of it, 
thereby acknowicdging, as Mr. Benton says, in 
his Thirty Years’ View, the validity and con- 
stitutionality of the Missouri compromise; and 
yet he now turns round, in wonder and astonish- 
ment, and declares “it is sirange that any one 
ever thought it constitutional;’? and because the 
people of the free States refuse to turn a ridicu- 
lous somerset like him, he insults them by de- 
nouncing them as traitors and fanaties. Beautiful 
consistency ! 

4. The nextaggression upon the North which I 
shall notive, was the repeal of the Missouri com- 
promise. The history of that compromise has 
been so thoroughiy discussed before the countr 
that a repetition of itis unnecessary. It is sufi- 
cient to say that it was a southern measure. Upon 
the vote on the question of admitting Missouri 
with the restriction, twenty Senators from the South 
voted for it—only two against it. In the House 
of Representatives, upon the vote inserting the 
Missouri restriction, thirty-nine southern Repre- 
sentatives voted for it, and thirty-seven against. 
We have not only the recorded votes to show: this 
a southern measure, but other testimony direct to 
the point. Charles Pinckney, of South Carolina, 
who was a member of that Congress, and-voted 
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against the bill, in a letter, dated ‘‘ Congress Hall, 
March: 2, 1820, three o'clock, atnight,’’ speaking 
of the Missouri compromise, said: 

t: It is considered here by the slavekolding States as a great 
triumph.” 

Mr. Benton; in his Thirty Years in the United 
States Senate, says: 

“This [the Missouri compromise] was the work of the 
South, sustained by the UNITED VOICE or Nr. Morroe’s 
Canivet, the united voice of the gouthern Senators, ands 
majority of the southern Representatives.” . 

Mr. Monroe’s Cabinet then consisted of John 
Quincy Adams; Secretary.of State; John C. Cal- 
houn, Secretary of War; William H. Crawford, 
Secretary of the Treasury; Smith Thompson, Sec- 
retary of the. Navy; John McLean, Postmaster 
Genoral; and William Wirt, Attorney General. 

No special pleading, no circumlocution of ar- 
gument, no declamation can destroy or blot out 
these facts. There they stand, and there they will 
forever stand, as conclusive proof that the Mis- 
souri Compromise was a southern measure; the 
“work of the South,” and a ‘‘ great southern tri- 
umph.’? The consideration received by the South 
for the restriction, was paid down by the admis- 
sion of Missouri as a slave State. 

This leads to another inquiry. Has the South 
stood by their own compromise, or violated it? 
This question, too, shall be answered by stub- 
born facts—facts which politicians neither North 
or South can ever disprove. In the Senate, upon 
the passage of the Kansas-Nebraska bill, nineteen 
southern Senators voted for it; two against it. In 
the House, sixfy-nine southern members voted for 
it; and nine against it. And yet we are cooll 
told, because a northern man introduced the will, 
it isanorthern measure. It is true, members from 


the free States voted for the bill; but, in doing it, | 


they outraged their constituents; who have, for 
this very act, sent nearly every one of them to 
their political graves, there to sleep that ‘sleep 
which knows no waking.” Will gentlemen from 
the South stand up here and tell me that a bill 
which commanded the votes of cighty-cight south- 
ern men, with only eleven against it, was nota 
southern measure? Ifit be said Kansas and Ne- 
braska will be eventually free States, my answer 
is, no thanks to the South for that, I charge, then, 
that the Missouri compromise was a southern 
measure; and that the southern men went almost 
entirely in a bedy for a violation of their own 
compact—a compact. to which they had made 
themselves a party. 

5. Mynextchargeagainst the Southis, that, after 
ithad broken down the Missouri restriction, under 
the pretense that the people of a Territory were, 
by the Kansas-Nebraska bill, to be ‘* left perfectly 
free to form and regulate their own domestic in- 
atitutions’in their own way,” it undertook te force 
slavery into Kansas, first by violence, and sec- 
ondly by fraud. 

The first election held in Kansas was on the 
29th day of November, 1854. The polls were 
taken forcible possession of by a horde of armed 
ruffians from the slave State and, out of 2,258 
votes cast for General Whitfield, the Democratic 
candidate for Congress, 1,729 were thrown by 
those lawlessinvaders. These facts appear in the 
report of a committee of the Thirty-I*ourth Con- 
gress, sent out by the House to investigate these 
frauds. (See House Document-No. 200, first ses- 
sion Thirty-Fourth Congress.) 

In January and February, 1855, a census of the 
inhabitants of the Terrmory was taken, by order 
of the Governor; and 2,905 men were found, by 
this census, qualified to vote for members of a 
Territorial Legislature. On the 30th.of March, of 
the same year, an election for members of a Ter- 
ritorial Legislature was holden. At this election 
another armed foray was made into the Terri- 
tory, and 6,309 votes were returned as cast. A 
subsequent investigation proved only 1,410 legal 
votes thrown; leaving 4,900 illegal votes cast by 
ruffian invaders. 

The Territorial Legislature chosen at this worse 
than mock election, passed the infamous“ Kansas 
code,’’a compilation of laws worse than the code 
of Draco. This illegitimate Legislature passed 
an act providing that in October, 1856, the people 
should vote whether a constitutional convention 
should be called or not. The bona fide citizens 
of the Territory spurned the act of these ** usurp- 
ers,” and refused: to participate in the election. 


A few tools of the Administration voted; and the 
bogus Legislature, on the 19th of February, 1857, 
passed an act providing for the election of dele- 
gates to frame a State constitution. The law pro- 


viding for the convention and election of delegates 


required a census to be taken, and the votes regis- 
tered, in the thirty-four counties recognized as 
election districts.. In nineteen of these thirty-four 
counties there was no census taken; and in fifteen 
of the thirty-four there was no registry of votes. 
Governor Walker, in his letter of resignation, 
says these fifteen disfranchised counties contained 
more voters than were castin the whole Territory 
at this election. This election was a mockery; 
and the main body of the frec-State men very 
properly refused to have anything to do with it. 
Subsequently, the people of Kansas, at their 
territorial election in October, 1857, achieved an 
overwhelming free-State victory. After this, the 
convention of ‘‘ usurpers’* assembled, and framed 
the atrocious ** Lecompton constitution.” These 
“usurpers’’ did not dare to submit this constitu- 
tion to a fair vote of the people, for they knew 
they would spurn it: so they provided that ‘ no 
alteration should be made to affect the right of 
roperty in the ownership of slaves, until after 
1864;” and then provided, in the schedule, that it 
should be submitted to the people, andthe ballots 
should contain, ‘‘ for the constitution with sla- 
very, or, for the constitution without slavery.” 
At the election on the 2ist of December, 1857, 
the pro-slavery clause was voted into this con- 
stitution by illegal votes and false returns. These 
frauds were investigated by the Governor of the 


there were but forty-two votes all told, over one 
thousand votes were returned. AtShawnce, where 
there were but forty legal votes, twelve hundred 
votes were returned; and from Delaware Crossing, 
which had only forty-three legal votes, four hun- 
dred votes were returned. [I have not stopped to 
even glance at cities sacked, peaceable citizens 
murdered in cool blood, public highways lined 
with assassins and robbers—burglaries, arson,and 
other crimes, committed by border-ruffian raids 
into Kansas—but have briefly given an authentic 
history of pro-slavery violence and fraud at the 
ballot-box, up to the time the Lecompton swindle 
was sent to Congress by James Buchanan. 

Well knowing these facts, the President of the 
United States notgpaly sent this constitution to 
Congress, with a Message urging its adoption, but 
exerted the whole power and patronage of his ad- 
ministration to force it through Congress. Is proof 
demanded? Let me call attention to some remarks 
made in this House by an honorable member from 
New Jersey, who was also a member of the last 
Congress: I mean Mr. Aprain. He said: 


“ During the Lecompton controversy, I was approached 
in such n manner as shows corruption on the part of the 
Adininistration. If I had given my supportto the Lecomp- 
ton policy, I was assured that { could secure a foreign ap- 
pointment for one most near and dear to me.”’—Daily Globe 
of December 13. 


This is buta solitary case, among many others. 
No greater outrage was ever attempted to be per- 
petrated upon the people of the free States; and 

etit was most emphatically a southern measure. 

ere is the proof: in the Senate, every southern 
member, with two exceptions, voted for the bill; 
and in the House, the entire South, with seven 
exceptions, supported the measure. 

The measure finally assumed the shape of the 
English bill; went to the people of Kansas, and 
was by them rejected with scorn and contempt by 
more than ten thousand majority. 

This is a “specimen article’? of Democratic 
popular sovereignty. 1 leave the country to make 
further comments. 

6 ‘TheSouth have undertaken to drive free labor 
from the Territories by force of judicial construc- 
tion. 

I here refer to the Dred Scott decision, in 
which a majority of the court have traveled out 
of the record to overturn the well-settled opinions 
of a greatmajority of American jurists and states- 
men, agreed to and acquiesced in in all parts of 
the country for more than sixty years. Whena 
majority of the judges decided Dred Scott was not 
a citizen of the United Stafes, and was not right- 
fully in court, it was an end of the case. But 
when they undertook to travel out of the record 
and give opinions involving questions not legally 
before them, their opinions have no binding force 


$ 


| preme Court. The alien an 


| upon the people of the country. The able and 


conclusive opinions of Justices McLean and Cur- 


tis, upon the question of congressional interven- 


tion in the Territories, are entitled to equal re- 


| spect with those of,a majority of the court. 
Great political questions, involving matters of 


national policy, are for the people,and not the Su- 
sedition laws of 
John Adams’s day were by the,.court decided con- 
stitutional, and so was a national bank; but the 
people rebuked thisattempted abridgment of their 


| rights by the court, and overruled their decisions. 


James Buchanan entertained and expressed the 
same opinions now entertained by the Republican 
party upon this question, in 1841. On the 7th of 
July, of that year, he made a speech in the United 
States Senate on the bank question. Speaking of 
the fact that the United States Court had decided 
a national bank constitutional, he said: 

“ Now, if it were not unparliamentary language, and if I 
did not desire to treat all my friends on this [Whig] side of 


the House with the respect which E feel for them, I would 
say that the idea of the question having been settled so as 


“to bind the consciences of members of Congress when vot- 


ing on the present bill, is ridiculous and absurd. If alt the 
judges and all the lawyers in Christendom had decided in 
the affirmative, when the question is thus brought home to 
me as a legislator, bound to vote for gr against a new char- 
ter, upon oath to support the Constitution, I must exercise 
my own judgment. I would treat with profound respect the 
arguments and opinions of judges and constitutional law- 
yers; but if, after all, they fail to convince me that the law 
was constitutional, I should be guilty of perjury before high 
Heaven if I voted in its favor. 

“ But even if the judiciary had settled the question, T 
should never hold myself bound by their decision while act- 
ing in a legislative character. Unlike the Senator from 


S : Hf ij! Massachusetts, (Mr. Bates,] Fshall never consent to place the 
Territory, and it was shown that atOxford, where | a9 2] P 


liberties of the people in the hands of any judicial tribunal.” 


Now, this same James Buchanan stultifies him- 
self; allows the South to back him down from the 
tenable position he occupied in 1841; takes the 
back track, and declares this same Supreme Court 


‘has “ made a final settlement of the slavery ques- 


tion in the Territories,” that “neither Congress nor 


| a Territorial Legislature, nor ANY HUMAN POWER, 


can annul or impair; and yet, because the people 
refuse to follow him into the very sewers of abso- 
lute construction, judicialdespotsm,and tyranny, 
the Presidentinsultstheirhonesty and intelligence, 
by denouncing them as traitors and fanatics. 
The obiter dictum of the court in the Dred Scott 
case, relative to congressional sovereignty over 
the ‘Territories, has been caught up by the South, 
and an attempt made by Democratic politicians to 
give it the authority of law. This isan assump- 
tion against right; a-demand set up against. the 
people of the North without authority. The peo- 
ple of the North were neither parties nor privies 
in the Dred Scott case, and hence they are not 
estopped from contesting the usurpations set up 
against them by the court. The sequence grow- 
ing out of these premises cannot be misunderstood. 
This attempt to plant slavery upon free soil, and 
spread it over every foot of territory outside of 
State lines, merely because five men have under- 
taken to say so, in a matter not legally before 
them, is a most unwarrantatle aggression against 
the people of the free States. It is such an un- 
jusufiable encroachment upon the rights of the 
free laboring millions of this country as they never 
will submit to. Itvis a narrow-minded sectional 


| policy, which can never be made national in the 


Union or out of it. Itis a demand made by less 
than half a million slavcholders to monopolize 
more than one million square miles of territory, to 
the exclusion of twenty-six million freemen, 
who have no interest in slave property. It is a 


: monstrous aggression, and one that should be met 


and repelled at every hazard, and without regard 
to consequences. 

T. The South, although numerically less by one 
half than the North, claim the exclusive control of 
the General Government. Men of the South, cs- 
pecially her politicians, seem to have got an idea 
into their heads that they are born torule and the 
people oF the Arce States are born to obey. It 
1s the boast of the slaveholders that they have ruled 
and governed this country from its infancy. Listen 
to what a distinguished Senator from South Car- 
clina [Mr. Hammonp] said in a speech inthe Uni- 
ted States Senate, March 4, 1858: 

“The Senator from New York {Mr. Sewarp] says that 
you intend to take the Government from us, that it will pass 
from our hands. Perhaps what he says is truae—it may be; 
but do not forget, it can never be forgotten, it is written on 
the brightest page of human history, that WE, THE SLAVE- 
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HOLDERS OF THE SOUTH, took our ceuntry in her infancy ; 
and, after RULING her for sixty out of seventy years of her 
existence, we shall surrender her to you without a stain 
upon her honor, boundless in prosperity, incalculable in her 
strength, the wonder and admiration of the world.?—Ap- 
pendix to the Congressional Globe, volume 37, page 71. 


The honorable Senator says “the slaveholders 
of the South have ruled the country sixty out of 
seventy years,” and he understands the matter 
precisely 4s I do, that they are ruling it now. 
According to the last census, the free white pop- 
ulation of the United States was, in gross numbers, 
eighteen million, and while this favored class—the 
slaveholders—numbered less than three hundred 
and fifty thousand, they rule seventeen and a half 
million not possessed of slave property. African | 
slavery has been converted into an engine of po- 
litical power through the agency of the Democratic 
party. Under what article or section in the Con- 
stitution has an aristocracy of wealth, combined 
in three hundred and fifty thousand persons, 
“ruled” the teeming millions of this country for 
“sixty out of seventy years??? It is nowhere to 
be found. It has been’a usurpation, another ag- | 
gression to which the people of the free States 
have too long submitted. Yes, you have ruled 
us, and every other interest of the country has 
been made to bow down to the Moloch of slavery. 

If itis asked how the South, being in the mi- 
nority, has succeeded in controlling the country ? 
I answer, it has been done by creating and fos- 
tering a spirit of sectionalism through the agency 
of party machinery. Colonel Benton, whois cer- 
tainly good authority in this matter, in his Thirty 
Years in the Senate, says, that Mr. Calhoun, in 
1830— 

“Went home from Congress and tald his friends that | 
the South could never be united against the North on the 
tariff question; that the sugar interests of Louisiana would 


keep ber out; that the basis of southern union must be 
shifted lo the SLAVE QuEsTioNn.”»—Volume 2, page 786. 


Thispolicy of*‘uniting the slave States” upon the 
slavery question was inaugurated by Mr. Calhoun. 
It was persisted in by him and his followers until 
it entirely broke up old party lines. It destroyed 
the old Whig party, and completely corrupted and 
sectionalized the Democratic party, and placed it 
under the control of the slave power, where it has 
remained until this day. The‘ Texas Plot,’ Col- 
onel Benton declares, in the work already alluded | 
to, was originated to kill Mr. Van Buren, and it 
did its work. He had a majority of votes at the 
national convention, in 1844, at which Mr. Polk 
was nominated; but the South managed to get the 
“two thirds rule,” which enabled them to defcat 
him. The South in the same convention defeated 
the late Governor Fairficld, of my own State, for 
the Vice Presidency, and nominated Mr. Dallas; 
although the latter had but thirteen votes on the 
first ballot. The South nominated General Cass, 
in 1848, but the popularity of General Taylor, 
and the defection of the New York Barnburners, 
lost him his election. In 1852, Franklin Pierce's 
nomination was a southern movement, led off by 
Virginias; and in 1856, the South took possession 
of Mr. Buchanan, and have had him in keeping, 
soul and body, ever since. i 

8. Another aggressive movement is now being 
agitated in the South, which is clearly against the 
Constitution and the laws. F -well know distin- 
guished gentlemen upon this floor have arisen in 
their places and denied any intent to make this 
matter a party test, or to repeal the laws which 
make the foreign slave trade piracy. I give them | 
all the benefits of this disclaimer; yet it is not de- 
nied that this is a mooted question in the South. 
The President, in his recent message, admits that 
the Wanderer brought over one cargo numbering 
three or four hundred. Again he says: ‘Those 
engaged in this unlawful enterprise have been rig- | 
orously prosecuted, but not with as much success 
as their crimes deserved;”? an admission which | 
shows a deep sympathy of fecling with the en- | 
terprise among the Southern people. If there is 
a sentiment in the South which operates to pre- 
vent the punishment of the pirates engaged in this | 
business, it is easy to perceive how the trafficcan 
be carried on in full blast, even with the most 
rigid laws against it. If the laws cannot be en- 
forced, there is no occasion for agitating for their 
repeal; and I understand there has not been a 
single conviction in any of our southern courts 
of any person who has been engaged in this ne- 
farious business. i 

While the people of the free States, in their 


« 


; human power hasany authority to annul or impair 


| ‘Territorial Legislature or otherwise, to rid them- 


| they not protested before? Did they not protest 


courts, enforce the fugitive slave law, odious as 
it is to a large majority of them, the South fails 
to convict or punish persons engaged in a trade 
declared by the General Government to be piracy. 
I leave the country to judge between us. ; 

9. Another clear areression upon the rights of 
the free States, is a demand for a congressional 
code to fasten slavery upon the people of the Ter- 
ritories against their will. Mr. Buchanan, in his 
message, the mouthpiece of his party, now owned 
and controlled by southern men, said: 

“7 cordially congratulate you upon the final settlement 
by the Supreme Court of the United States, of the question 
of slavery in the Territories, which had presented an aspect 
so truly formidable at the commencement of my Adminis- 
tration. The right has been established of every citizen to 
take his property of any kind, including slaves, into the 
common Territories belonging equally to all the States of 
the Confederacy, and to have it protected there under the 
Federal Constitution. Neither Congress nor a Territorial 
Legislature nor any human power has any authority to annul 
or impair this vested right.” 

And here I wish to call the attention of the 
country to the facts here assumed—that the court 
hassettled this question—that the Constitution pro- 
tects slavery in the Territories, and that “neither 
Congress nor a Territorial Legislature, nor any || 


this vested right.” “This is Democracy in 1860. |! 
One would.think, by analogy of reasoning, that 
if there is no ‘kuman power’? on earth that can 
even “impair ” the right of a slaveholder to his 
slave property in the Territories, that ought to 
be satisfactory to him; yet that class demand 
Federal legislation to compel the free white la- 
borers,in the Territories intoa servile submission 
—to kiss the hand that strikes down their capital, į 
and degrades them to the condition of menial 
slaves. 

A great leader in the Democratic party, I mean 
Senator Iverson, of Georgia, ina speech in the 
Senate a few weeks since, said: = 
“He believed, and the southern people believed, that 
under the Constitution they had a right to emigrate to any 
of the ‘l'erritorics with their slave property, and when there 
have a right to the protection of the law in the enjoyment of 
that property, and Congress has the power to give that pro- 
tection, and IT Is ITs DUTY TO DO IT.” 

We have here an authentic exposition of the 
Kansas-Nebraska bill. We now understand what 
the Democratic party mean when they say that 
“the people of a Territory should be left per- || 
FECTLY FREE to form their own domestic institu- |; 
tions.” First, that the Constitution of its own 
force, establishes slavery in the Territorics; and 
second, that Congress should enact a code placing 
ropes around the necks of the citizens of a Ter- 
ritory opposed to it, thereby degrading free white 
labor to the same level with African slave labor. 
Not only does the South, through its author- | 
ized agent, the so-called Democratic party, claim 
the right to carry slaves into all the Territories of | 
the United States, and there hold them by judicial | 
construction; but it demands congressional inter- |; 
vention, by which the iron heel of despotism@hall |} 
be fastened upon the necks of all persons therein | 
opposed to the institution—a despotism which | 
prevents any attempt, on their part, through their | 


sclyes of what they believe a positive evil. If the 
Constitution makes slaves of the blacks in the 
Territories of the United States, it only needs such 
a code as is now demanded by the South to make 
slaves of the whites. I know that some of our 
Democratic friends in the free States protestagainst 
this interpretation of the Kansas-Nebraska act; 


Under the Constitution, a citizen of Maine on 
lawful business has a right to travel through any 
southern State without molestation, rovided he 
interferes with none of the lawful rights of the 
people of that State. Southern gentlemen travel 
through the free Sta.es,andevery where are treated 


with becoming respect and consideration. They 


are suffered everywhere to mingle with the people : 
y. 


of the North, enjoying every right: possessed 

the people they are siting. Not so with north- 
ern men, when traveling in the southern States. 
There a system of espionage is in operation; €x- 
ceedingly annoying to a traycler. Strangers from 
the North, instead of meeting with that generous 
hospitality which they are always ready, when 
at home, to extend their southern brethren, are 
watched, scrutinized, questioned; their baggage 
is overhauled, their persons searched; and upon 
mere suspicion are thrust into jai. A mere ex- 
pression of opinion, inadvertently uttered in some 
localities, is an unpardonable crime, for which 
they are visited with the grossest insults. Men, 
for merely uttering sentiments which have been 


taught by Jefferson and other southern men, have 


been dragged into prison, lynched, tarred and 
feathered, and their lives threatened by infuriated 


i mobs. 


I will refer to a few recent cases.’ The Charles- 
ton Mercury, of the 17th of December, says: 

“That a man, supposed tq,be an Abolitionist, of dark 
complexion, with black bair, and a sear over the left eye, 
about five feet eleven inches in height, and calling himself 
James W. Rivers, was taken up on the 13th by the vigilant 
committee, tarred and feathered, and the right side of his 
head shaven.” ` 


A few weeks ago an Irishman who had been 


| naturalized, and had always voted the Democratic 


ticket, as he says, a citizen of Pennsylvania, while 
at work on the State capitol at Charleston, South 
Carolina, not in the hearing of slaves or any black 
man, but to his associate laborers, aritered. senti- 
ments not considered exactly orthodox; for which 
he was caught, put in jail, stripped, and thirty- 


į nine lashes put upon his bare back; a bucket of 


tar poured upon him, and feathers applied, He ` 
was then allowed a pair of pants, and, after being ` 
imprisoned a further lerigth of time, was put on 
board the cars for New York, where he arrived, 
and related the facts above given. : 

A clergyman, one of the most respectable citi- 
zens of Connecticut, a bookseller, was arrested 
in one*of the southern States a short time since; 
and, on suspicion, without a shadow of evidence 
against him, thrust into jail, and on the interfer- 
ence of some of the citizens of his State was finally 
liberated; but not until he had received sufficient 
abuse to make hima maniac. During aspeech* 
in this House by an honorable memberfrom Geor- 
gia, [Mr. Crawrorp,] on the 15th of December 
last, the following colloquy took place: 

“Mr. CRawrorp. Beecher said that he would preach 


| the same doctrines in Virginia as in Massachusetts. Brown 


says: ‘ Beegher, why don’t you come and do it? I ask. 
you why you do not come on? 

“Mr. Kineore. J will answer the gentleman if he will 
permit me. F will tell the gentleman why Mr. Beecher 
would not preach in \yginia: because liberty of speech 
is denied in the South; and if he were to go there he would 
get a coat of tar and feathers. 

“Mr, Crawrorp. Yes, sir; not only wonld he be de- 
nied liberty of speech, but he would be denied personal lib- 
erty also, and would be hung higher than Haman.” 


Notonly is Beecher threatened with the gallows 
if he goes South, but the distinguished Senator 
from New York is threatened with the halter if 
he is ever found in that quarter, An hondrable 
member from Mississippi, [Mr. Davis,] in a 


but their protest will avail them nothing. Have 


‘against the repeal of the Missouri restriction, and 
then cave in? Did they not protest against the 
Lecompton bill? And have they not come back 
to the camp and endorsed those who voted for Le- 
compton, from first to last, by voting for them for 
Speaker of this House? Southern men have to 
furnish electoral votes for the party, and it is fair 
they should make the platform and nominate the | 
candidate; and they will do tt. A 

10. Another charge I have against the South is, |! 
the violation of article four, section two, of the 
Constitution, which reads as follows: 

“The citizens of each State shall be entitled to all privi- 
and immunities of citizens in the several States.” 

Also, of article five of the amendments to the 
Constitution, which expressly provides, that: 

ti No person”? * * * “shall be deprived of life, LiB- | 
ERTY, Uf property, without due process of law.” 


speech on the 8th of December last, is reported 
in the Globe to have said: 

“ Virginia has decided, and has hung the traitor Brown, 
and will hang the traitor Sewarpif he is found in her bor- 
der. [Laughter]? 

Now I put it to our southern friends, when 
you and we are both living under the same Con- 
stitution which declares, + That the citizens of 
each State shall be entitled to all the privileges 
and immunities of citizens in the several States,’’ 
whether these things are not unjust,oward the 
people of the free States? Not only are the citi- 
zens of the North threatened with stripes, im- 
prisonment, and death, if we visit the southern 


| States, and that under the summary process of 


mob law, but, from certain recent indications, 
peaceable, unoffending citizens in the South are. 
to be driven out by unlawful violence, not for 
overt acts—nq for anything they have done; but 


il merely for entertaining opinions held by Wash- 
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ington, Jefferson, and Madison—nearly all the 
early fathers of the Republic. The Cincinnati 
Commercial, of December 21, contains the follow- 
ing narrative, which explains itself: 

“ ‘Thirty-six persons arrived in this city from Kentucky 
yesterday, having been warned to leave the State, for the 


crime of holding slavery to be asin. ‘They are from Berea | 


and vicinity, Madison county, Kentucky, where they were 
living industrious, sober, and peacefullives. . Mastof these 
persons are stopping atthe Dennis: House, though:a por- 
tion have been received at private Houses. 

“They are moffensive persons, men of peace, and would 
not have been driven from any community inthe. world 
except one oppressed and: benighted by the slave system. 
They were. neighbors, friends, and coworkers of the Rev- 
erend John:G. Fee, whose reputation as an earnest and 
quiet oppotient of slavery fs well known to the country. 
Among thë exiles are the Reverend J. R, Rogers, principal 
ofa flourishing school at Berea,and hisfamily ; J. D. Reed 
and family; John S. Hanson and family. Mr. Hanson is 
a native of Kentucky, and. à hard-working, thrifty man. 
He had récently erected a steam saw-mill, and owns five 
hundred.acres of landin Madison county, Kentucky. ‘The 
Reverend J. F, Boughton; R. ‘I. Hayes and S. Life, car- 
penters; A.G. W. Parker, a native of South Carolina; 
—— Toney, a native of ‘Tennessee; John Smith, a native 
of Ohio, a farmer, who has lived in Kentucky some years.” 
fae ta is * * & Mr. Rogers describes. the 
warning. thathe received quite graphically. He wasin.his 
cottage, when a summons for him to appear was heard. 
On going to.the door, he discovered an imposing cavalcade, 
sixty-five well-mounted men being drawn'up in warlike 
array. He was informed that he had ten days in which to 
leave the State. This was on the 23d.of December. He 
told them that he had not consciously violated any law of 
the Commonwealth, and thatgif he had unconsciously done 
80, he would be most happy to be tried according to law. 
He was informed that they did not know that he had vio- 
lated any Jaw, but that his principles were incompatible 
with the public peace, and that he must go,” 


1 make no comment, but leave the fair-minded 
men, North and South, to pass judgment upon 
such proceedings. If northern men, while visit- 
ing southern communities, by any act, or other- 
wise, violate any of the municipal laws of the 
States, let them be arrested, tried by an impartial 
court of justice, and not by a mad and infuriated 
mob, and then, if found guilty, let them suffer the 

enalties of the laws they have violated. But I 

o protest, in the name of the eighteen million 
freemen in the free States, against a system of 
vindictive espionage, which arrests peaceable, 
unoffending citizens upon groundless suspicions, 
trieg them at the revolutionary tribunal of Judge 
Lynch, and. then. taurders them, under the mis- 
erable pretext of carrying into,execution the man- 
dates of mob law.. “ 

Who has not heard of Bayard Taylor, the, cel- 
ebrated. traveler, who has been the world over, 
among savage and civilized men in Europe, Asia, 
Africa, and America? Ina recent letter published 
by him, in answer to a letter from the Young 
Men ’s Christian Association of Richmond, Vir- 

inia, breaking off a lecture engagement because 

r. Taylor had at some time been a literary cor- 
respondent of the New York Tribune, he said: 

“TE have traveled in all the principal portions of the 
earth; I know all forms of. government and all religious 
creeds, from personal observation and study ; but nowhere, 
in any of the Jands or races most bitterly hostile to repub- 
licanism and Christianity, have I ever been subjected to a 
narrower or more insulting censorsh@p.” 

In fifteen States in this. Union an “ American 
citizen,’’ peaceably and lawfully traveling, has 
no more protection than he would have in a land 
of savages, upon whom the light of civilization 
had never dawned. It is God’s truth, that there 
is nota despotic Government imthe Old World, 
where gn American citizen, living in the North, 
would not be better protected than in the slave 
States of this Union. The “stars and stripes” 
afford protection to the humblest citizen abroad, yet 


: upon our own soil, in fifteen State sovereignties, | 


owing allegiance to the Federal Union and to the 
Constitution, it gives no more protection to a free- 
man of the North, than the black flag of a West 
Indian pirate. 

This is the legitimate, natural effect of the sys- 
tem of African slavery. Carry it into the Terri- 
tories and the same results will follow. Free labor 
will be degraded; free speech suppressed; and free 
men, guilty deno offense against the laws, lynched, 
tarred and feathered, whipped, hung, and driven 
out by the menaces, howlings, and infuriated rav- 
ings ofa fanatical, blood-thirsty mob. These are 
the practical consequences growing out of Demo- 
cratic doctrines as enunciated and expounded in 
1860. 
~ 11. 1 arraign the Democratie party in the South 
for an attempt now being made on" their part to 


deprive the people of the free States of their right | 


of FRANCHISE, secured: to them ‘in article two of 
the Constitution of the United States, and in sec- 
tion twelve of theamendments to the same. ‘These 


| provisions secure to the PropLE of all the States 


the right, once in four years, to elect a President 
and Vice President by a majority of electoral 
votes. Strange.and monstrous as is the proposi- 
tion, yet itis no more strange than true, that a 
portion of the South have undertaken to dictate 
to the freemenof the North as to how and for whom 
they shall vote. It is substantially a proposition 
ofthe South to oversee the North in the exercise 
of the dearest right an American citizen has under 
the Constitution—the right to act free and un- 
trammeled at the ballot-box. The people of the 
free States were grévely told by their southern 
brethren, prior to the last presidential election, 
“ We will permit you to elect: Buchanan; but if 
you have the audacity to elect Frémont, we will 
blow up the Government.” And -we are now sub- 
stantially told the same thing; for we have been 
solemnly warned, in this House and out of it, to 
beware how we vote; to be “‘ careful and not elect 
a Republican President in 1860; if you do, we will 
resist his inauguration.’? 

An honorable member from Georgia, [Mr. 
Crawrorp,| ina speech in this House, Decem- 
ber 15, said: be 

* Now, in regard to the election of a Black Republican 
President, I have this to say, and I speak the sentiment of 
every Democrat on this floor from the State of Georgia: 
we will never submit to-the inauguration of a Black Repub- 
lican President. {Applause from the Democratic benches 
and hisses from the Republicans.] T repeat it, sir—and į 
have authority to say so—that no Democratic Bepnepenta- 
tivé from Georgia on this floor will ever submit to the in- 
auguration of a Black Republican President. [Renewed 
applause and hisses.]”? 

Another ‘honorable gentleman, from Missis- 
sippi, [Mr. Sixgteron,] in a speech upon this 
floor, December 21, speaking of the time when 
the South would be in favor of taking steps for 
disunion, said: 

* You ask me when will the time come; when will the 
South be united? It will be when you elect a Black Re- 
publican — Hate, Sewarn, or Chase — President of the 
United States. Whenever you undertake to place such a 
man to preside over the destinies of the South, you may 
expect to see us undivided and indivisible friends, and to 
sa all parties of the South arrayed to resist his inaugura- 

ion. 

But I will defer what further remarks I desire 
to make under this head, and finish them under 
my next point 


12. Another aggression-upon the free States is- 


a threatened attempt to dissolve the, Union. As I 
mean to deal fairly in these matters, I will not 
charge this attempt upon the South, but upon the 
so-called Demccratie party, where it belongs; for 


-I thank Heaven we have upon this floor, from the 


sunny South, as noble a band of patriots as ever 
rallied under the flag of the Constitution. I refer to 
the southern Opposition. Sir, the soul-stirring ap- 
peals of the cloquent Nexsow and his‘coadjutors 
upon this floor, in behalf of our beloved Union, 
have already met with a warm and cordial re- 
sponse from millions in all parts of the country; 


.and we of the North and the West and the mid- 


dle States, will reécho them back in thunder tones, 
and will strike hands with these southern brethren 
in fighting the battles of the Constitution and 
Union. But back to my point. I will not deal 
in empty declamation, forit amounts to nothing. 
Facts are what we want, and what the people 
want. I have said the very existence of the Union 
is threatened; and I have selected several extracts 
from speeches made in this House at this session, 
as reported in the Congressional Globe, in proof 
of this allegation, to let the people and the coun- 
try know from what section and party they have 
come. 

“It may be asked, when will the time come when wo 


| shall separate from the North? F say candidly, if the views 


expressed by the gentleman from Lowa are, as he says, com- 
won to the Republican party, and if they are determined to 
enforce those views, { declare myself ready to-day. I would 
not ask to delay the time a single hour.” * * + « But 
not only is my district, but, I believe, every district in my 
State is ‘prepared to take ground in favor of a dissolution of 
the Union, when you tell them that such are your senti- 
ments and purposes.”—Hon. O. R. Singleton, Mississippi. 

“The South here asks nothing but its rights. As one of 
its Representatives, | would have no more; but as God is 
my judge, as onc of its Representatives, I would shatter 
this Republic from turret to foundation stone before I would 
take one tittle less. [Applause in the galleries.]”—Hon. L. 
M. Keitt, South Carolina. 

“ Now, sir, however distasteful it may be to my friend 
from New York, [Mr. CLARK, }] however much it may revolt 
the public sentiment or conscience of this eountry, Can 


not ashamed or afraid publicly to avow that the election of 
Wirra H. Bewarp, or Salmon P. Chasé, or any such 
representative of the Republican party, upon a sectional 
platform, ought to be resisted to the disruption of every tie 
that binds this Confederacy together. [Applause on the 
Democratic’ side of, the House.}°°—Hon. J. L. M. Curry, 
Alabama. , : R 

“TI speak for no one but myself and those [have here the 
honor to represent, and I say, without hesitation, that upon 
the election of Mr. SEWARD, or any other man who in- 
dorses and proclaims the doctrines held by him and his 
party—cuil him by what name you please—i am in favor of 
an immediate dissolution of the Union. And, sir, E think 
I speak the sentiments of my own constituents, and the 
State of South Carofina, when I say #0.”—Hon. M. L. Bon~ 
ham, South Carolina. : 

“Now Fespeak. for myself; and not for the delegation. 
We have endeavored for forty years to settle this question 
between the North and the South, and find it impossible. 
F, therefore, am without hope’ in the Union; sọ are hun- 
dreds of thousands of my countrymen at home. The most 
confiding of all them are, sir, for ‘ equality in the Union or 
independence out of it;’ having Jost all hope of the former, 
Tam for “INDEPENDENCE NOW, AND INDEPENDENCE FOR- 
EVER.’ ”—Hon. M. J. Crawford, Georgia. . 

“Gentlemen of the Republican party, I warn you. Pre- 
sent your sectional candidate for 1860; elect him as the 
representative of your system of labor; take possession of 
the Government as the instrument of your power in this 
conflict of ‘irrepressible conflict,’ and we of the South 
will tear this Constitution to pieces and look to our-gtins 
for justice and right against aggression and wrong. Decide, 
then, the destinies of this great country. We are prepared 
for the decision.”?—Hon. R. Davis, Mississippi. 

“T shall announce the solemn fact, disagreeable though 
it may be to you as well as to me, to my people as well as 
to yours, thatif this course of aggression shall be continued, 
the people of the South, of the slaveholding States, will be 
compelled, by evéry principle of justice, of honor, and of 
selfpreservation, to ‘disrupt every tie that binds us to the 
Union—peaceably if they can, forcibly if they must? »— 
Hon. L. J. Gartrell, Georgia. 

I have not a single word of censure to utter to- 
wards those gentlemen who have indulged in the 
foregoing remarks; for we are responsible to our 
constituents and not to our peers for the senti- 
ments we advance upon this floor. We have here 
a distinct proposition addressed to the people of 
the free States, that there is really an intention on 
the part of at least a portion of the South to dis- 
solve this Union in a certain contingency, and 
that contingency is the election of a Republican 
President, Thoissue is tendered, and in the name 
of the people of the North we accept it. We will 
iry the issue; we will test the strength of the 
Union. Here is the alternative presented to the 
North; either to abandon their clear, unquestion- 
able rights under the Constitution, freely to par- 
ticipate in the election of a President, or to ac- 
knowledge themselves contemptible servileslaves, 
by marching up tothe polls under duréss. I speak 
for myself and for my people when I say if the 
Union cannot stand the election and inauguration 
of a Republican President, standing upon the 
platform of the fathers of the Republic, “ let it 
slide;’’ itis not worth preserving a single hour. 
And we want no delay in this matter; let the 
crisis come in 1860. The great Republican party 
of this country demand that the issue be tried; let 
it come, and come in 1860. 

In the face and eyes: of these threats the na- 
tional Republican committee have met and issued 
their’call to nominate a candidate. This call em- 
bodies so much of real genuine patriotism, is so 
eminently national and conservative in its senti- 
ments, that I willread itand have it incorporated 
into my printed remarks, 

Tie REPUBLICAN NATIONAL CONVENTION.—A national 
Republican convention will meet at Chicago, on Wednes- 
day, the 18th day of June next, at 12 o’elock, (noon,) for the 
nomination of candidates for President and Viee President 
at the next election. 

“The an Server electors of the several States, the mem- 
bers of the People’s party of Pennsylvania, and ef tho Op- 
position party of New Jersey,and all others who are willing 
to co'perate with them in support of the candidates who’ 
shall there be nominated, and who are opposed to the pol- 
icy of the present Administration; to Federal corruption 
and usurpation; to the extension of slavery into the Terri- 
tories; to the new and dangerous political doctrine that the 
Constitution, of its own force, carries slavery into all the 
Territories of the United States; to the reopening of the 
African slave-trade; to any inequality of rights among citi- 
zens; and who are in favor of the immediate admission of 
Kansas into the Union under the Constitution recently 
adopted by its people; of restoring the Federal adminis- 
tration to a system of rigid economy ; and to the principles 
of Washington and Jefferson; of maintaining inviolate the 
rights of the States, and defending the soil of every State 
and Territory from lawless invasion; and of preserving tite 
integrity of this Union, and the supremacy of the Constitu- 
tion and laws passed in pursuance thereof, against the con- 
spiracy of the leaders of a sectional party to resist the ina- * 
jority principle as established by this:Government, at the 
expense of-its existence, are invited to send from each 
State two delegates from every congressional district, and 
four delegates at large, to the convention.”” 


Mr. Chairman, the sua will rise and set, and 
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that convention will meet, and adopt a platform | 
embodying the doctrines indicated in the above 
call; and then it will nominate a statesman, aman 
of comprehensive, national views, one whose 
Opinions will square with the platform; and then, 
sir, under the broad, national banner of the “stars 
and stripes,” we will go into the contest, and elect 
the nominee of the Chicago convention President 
of the United States. I will not stop to argue the 
question whether we can inaugurate the President 
elect or not. As the gallant Miller said, when 
charging the enemy’s battery at Lundy’s Lane, 
<“ We shall try.” 

Some wecks since, I received from a friend sev- 
eral copies of the Cincinnati Commercial, under 
date of December last, in which is related the in- 
cidents of a pilgrimage to Wheatland, in 1856, by 
Willam M. Correy, who, I understand, was, 
and is, one of the bright and shining lights of the 
Democratic party in Ohio. It seems that Mr. 
Correy visited Mr. Buchanan after his election, 
to give him some advice relative to the policy of 
his incoming Administration, which the President 
did not take. Hence, Mr. Correy gives what he | 
calls a “ secret History of its failure.” Among | 
others Mr. Correy met at Wheatland was A. D. | 
Banks, then editor of the South-Side Democrat. | 
Speaking of a conversation there had with Mr. 
Banks, Mr. Correy says: 

“ There was another matter discussed on Mr. B.’s mo- 
tion. He told usthe South would have dissolved the Union 
if Frémonthad been elected President of the United States 3 
that Governor Wise and the Virginia leaders were ready 
to take the field—march on Washington, depose the Fed- 
eral ofticers, take theTreasury, archives, buildings, grounds, 
&c,, declare the Confederation de facto overthrown, and 


the District to have reverted to Virginia, the purpose for H 
which she had conveyed it having failed.” i 
F 


If these representations, which Mr. Correy de- 
clares were made to him by Mr. Banks, were 
true, then we have the programme of ‘¢ Governor 
Wise and the Virginia leaders ”’ for dissolving the | 
Confederacy in 1857. It wasto have beenaforay, | 
not of John Brown, but of Governor Wise; not 
into Virginia, but out ofit; noton Harper’s Ferry, | 
but the city of Washington. The public build- | 
ings, the archives, and the public Treasury, were 
to be seized and plundered. Well, if that is to be | 
the programme in 1861, Governor Wise and his | 
“ Virginia leaders,’? if they do make a raid upon 
the Treasury, after it has been plundered for four 
years by this profligate Administration, will find 
ut empty as acontribution-box. In view of these | 
things, the question returns: would it be prudent 
for the people of the free States, after electing a | 
Republican for President, to attempt to inaugurate | 
him and take the reins of Government in 1861? | 
or would it be the ‘‘ better part of valor ” to do | 
as history Informs us certain southern soldiers did | 
when Washington was invaded by a few compa- 
nies of British soldiers in 1814, who came strag- 
gling up from the waters of the Chesapeake— 
throw away our arms without firing a gun, and 
leave the buildings and archives and Treasury 
[vaults] to the mercy of the invaders??? Lmight | 
answer in the words of the good old maxim— | 
‘sufficient unto the day is the evil thereof.” Bat | 
allow me to suggest, and in so doing, to use the | 
terse language of the distinguished gentleman from | 
Pennsylvania, [Mr. Hicxmay,] that eighteen mil- 
lion men, reared to industry, with all the appli- 
unces of art to assist them, aided by at least four 
million more of Union men at the South, would 
devise a way to inaugurate a President; and more | 
than that, to administer the Government under i 
his lead. 

If, in 1861, there should be an attempt to pre- 
vent the inauguration of the President, break up |) 
the Government, or dissolve the Union; if the |i 
question is put, what will be done with those en- 
gaged in these overt acts, I will refer the interro- || 
gators to the incoming President to answer the | 
question; and cail attention to section three, ar- | 
ticle three, of the Constitution of the United States, | 
which reads as follows: 


in LEVYING WAR AGAINST THEM, or in adhering to thelr en- 
eunies, giving them aid and comfort.” 
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13. I charge upon the South, through the agency 
of the Demoeratic party, that they are the aggres- 
sors in bringing about the present intense slavery 
agitation in the countr ; and that they are re- 
sponsible for all the evils it has produced. You 
complain of this agitation, and yet you put it out 
of our power to stop it. Who does not remem- 
ber the haleyon days of national peace and quiet 
that followed the adoption of the compromise 
measures of 1850? Men in all parts of the coun- 
try, if they did not approve, so far ‘conquered 
their prejudices” as to acquiesce in these meas- 
ures. From 1850 to 1854, upon this exciting topic, 
the political heavens were draped in the mellow 
light of a serene autumnal day. Who first dis- 
turbed this peaceful repose? Who sounded the 
tocsin of war, which came pealing upon the publie 
ear like an “alarm fire-bell in the night?” I will 
let ex-President Fillmore answer the question. In 
his letter to the New York Union meeting, he 
said: 

“< In an evil hour this Pandora’s box of slavery was again 
opened by what I conceive to be an unjustifiable attemptto 
force slavery into Kansas hy a repeal of the Migsouri com- 
promise, and the flood of evils now swelling and threaten- 
ing to overthrow the Constitution, and sweep away the 
foundations of the Government itself, and deluge this land 
wiri raternal blood, may all be traced to this unfortunate 

There never was more truthuttered in the same 
number of lines—never. I have already said the 
South repealed the Missouri compromise, and in 
this I am corroborated by Senator Iverson, of 


Georgia, who, in a recent speech in the Senate, | 


when speaking of what northern Democrats had 
done for the South, said: 

“They aided the Sourn in repealing and removing the 
Missouri restriction, that degrading badge of southern infe- 
riority and submission.” 

, Every evil that has grown outof slavery agita- 

tion is clearly traceable to this aggressive act. 
Members of Congress from the free States who 
aided the South in trampling down the rights of 
their constituents, were swept into political obliv- 
ion by the hot breath of those they had outraged. 
It killed the old Whig party North and South; it 
killed the old Democratic party in nearly all the 
free States, and left it where it is to this day, a 
mere scctional organization, completely and en- 
tirely under the control of the slave power. 

Then followed your border-ruffian forays into 
Kansas, to force slavery upon an unwilling peo- 
ple by violence, fire and sword, usurpation, mur- 
der and rapine; and, to cap the climax of your 


wrongs, you summoned to your aid the contempti- | 


ble dynasty of James Buchanan, and the discipline 
of your sectional Democracy, to cram down the 
throats of the people of Kansas the infamousand 
atrocious Lecompton Constitution. Did you sup- 
pose the people of the free States were sufficiently 
“servile” and craven-hearted to submit to these 
outrages upon their rights, and not resist at the 
ballot-box these unpardonable aggressions? If 
80, you reckoned ‘without your host.’? The Dem- 
ocratic party in the North, which has been “aid. 
ing” the South in these acts of wanton aggression, 
has been stricken down by the uplifted hand of an 
indignant, patriotic people. Ifthe South had not 


slaughtered the glorious old Whig partyin the | 


house of its friends,and compictely demoralized 
and sectionalized that other glorious old party, 
once led by Jefferson and Jackson, the Republi- 


can organization would not have been a matter of | 


necessity. The North, in self-defense, inaugurated 
the great Republican party. The Southcomplain 
of northern sentiment upon the slavery question. 


|, Our answer to our southern brethren is: you may 


afactured it; not we. You forced upon the coun- 
try the mistaken measures that have produced it. 
You have driven every member of the so-called 
Democratic party from all New England out of 
both ends of this Capitol. 

From the great free Northwest, out of fifty-two 
members in this House, you have sixteen remain- 
ing, and the other end of the Capitol only five— 
and growing beautifully less every year. lathe 


| middle free States, out of sixty-three members of 


this House, you have driven out all but seven. In 


i 


| 
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Missouri compromise, the Democratic party had, 


House; now that 
members inthis House. And here letit be borne in 
mind that this decadefice has been'the direct fruit 
of southern aggressions. Ifany class of men ever 
had reason to pray fervently and earnestly, ‘* save 
us from our friends,” itis those Democrats in the 
free States who have undertaken to paddle to the 
Capitol with southern millstones about their necks 
and have gone down to the bottom under the fu 

of southern storms, raking in madness and fury 
across northern seas. If Cesar has been stabbed 
in the American Congress, it is because Cesar has 
been his own Brutus. But our southern friends 
complain because, as they say, there are ‘one 
hundred and twelve Black Republicans on this 
side of the House.’’ Well, gentlemen, you stirred 
up the northern people to send us here. ‘There 
always was a Southin Congress;and now, through 
your indirect interposition, there is a Worth to take: 
their seats side by side with you in this Hall, 
Weare sent here to represent northern sentiment, 
with the full knowledge that if we, like some of 
our predecessors whose feet will tread these Halls 
no more, misrepresent our constituents, we, too, 
like them, shall by the people be borne away to 
that political bourn from whence no traveler re- 
turns. 

And now, gentlemen of the South, while you 
seem disposed to accord to us one virtue—fidelity 
to our constituents—you greatly mistake the Re- 

ublican side of the House in another particular. 
ou seem to take it for granted we are your ene- 
mies. It is not so. Let us reason together a 
moment upon this point. You owe your first al- 
legiance to the several States you represent, and 
so do we; whilé*unitedly we owe an equal alle- 
giance to a common country, whese Constitution 
we have sworn tosupport. Our people and your 
people entertain different opinions upon the great 
uestion of slavery; and so do you and we, as 
the representatives of those antagonistic opinions 
upon this floor. If you say, ‘* we have Abraham 
for our father,’’ so do we. It was your fathers, 
your immortal Washington, your Jeffersons, and 
adisons, and Henrys, and Masons, and Pink- 
neys, in conjunction with our fathers, who handed 
down to us the very doctrines now advocated by 
the Republican party. Will you denounce us as 
traitors because we listen to the teachings of your 
own noble southern ancestry? Are we to be ma- 
ligned as enemies to the Constitution because we 
follow ‘* with acareful tread” inthe very footsteps 
ofthe heroes and statesmen who framed it? Your 
| fathers believed slavery to be a great social, moral 
| and political evil; and that it was wrong, and 
i 
| 
{ 


against the best interests of our common country, 
to spread and perpetuate it; and while you have 
| broken down their old land-marks, we of the 
| North stand by them. 

But you complain on account of the raid of John 
Brown into Virginia. I admit you have reason to 
complain of the act. I most unqualifiedly con- 
| demn the acts of Brown and his mad followers in 
their attempts to disturb the domestic relations of 
a sovereign State; but while I do this, I deny that 
the people of the free States, or the Republican 
party, ought to be held responsible in any sense 
for the acts of Brown and his followers. Mr. 
Fillmore, who, I believe, is good southern author- 
ity, in his New York letter, said: 

“The lamentable tragedy at Harper’s Ferry is clearly 
traceable to this unfortunate controversy about slavery in 
Kansas.” 

Had there, then, been no raids into Kansas to 
force slavery into that Territory, there would have 
been none into Virginia to force slavery out of it 
Violence begets violence; and the seed sown’ in 
Kansas germinated in Virginia. It is easier to 
raise astorm of domestic violence than to quell it. 


H 
| 
| 
i 
| 


l! But, sir, it is not to be denied that slavery isa 


dangerous element of itself, in any State or com- 


i read the debates in the Virginia Legislature in 


i 
| munity where it exists. Who can sit down and 
| 
i 


1832, without becoming impressed with this idea? 


the Thirty-Third Congress, which repealed. the 


from the free States, nistety-one members in the: 
party has but just twenty-six: 
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In one of the most eloquent speeches that ever 
Lread, the Hon: James McDowell, jr., afterwards 
Governor of Virginia, and a distinguished mem- 
ber of Congress, said: 

“It has been frankly.and unquestionably declared, from 

` the very commencement ofthis debate, by the most decided 
enomies of abolition themselves, as well as others, that this 
property is an ‘ eviž and that it is a DANGEROUS property. 
Yes, sir; so dangerous has it been represented to be, even 
by: those who desire to retain it, that we have been re- 
preached for speaking of it, otherwise than in fireside whis- 
pers; reproached for entertaining debate upon it in this 
hall? i 

Hon. Charles. J. Faulkner, just appointed by 
Mr. Buchanan to the. French mission, in a speech 
in the Virginia House of Delegates, January 20, 
1832, in-speaking of the slave population in that 
State, said: : 

“Sir, to the eye of the statesman as to the eye of Om- 
niscience, dangers pressing, and dangers that must necessa- 
rily press, are alike present. With a single glance he em- 
braces Virginia now with the ELEMENTS OF DESTRUCTION 
reposing quietly upon her bosom, and Virginia lighted from 
one extremity to the other with the torch of servile insur- 
rection and massacre. It is not sufficient for him that the 
Inateh is not yet applied. Ft is cnough that the magazine 
fs open, and that the match will sifortly be applied.” 


I speak not of these things to reproach Virginia, 
but adduce them as facis worthy of serious con- 
sideration; facts not only admitted but proved by 
some of Virginia’s most distinguished statesmen. 
J will repeat what has been said so many times 
before, that the Republican party all over the 
country is opposed to any and all measures which 
tend to disturb the domestic relations between 
master and slave in those States where it lawfully 
exists; at the same time they are in favor of all 
constitutional, lawful measures which will prevent 
its extension now and forever. . 
. Mr. Chairman, I desire to say a few words in 
reply to the threats of disunion which have so 
often been made on the Democratic side of this 


ji 


House, and Ihave done, And it is a significant 
fact, that should go out to the country, that all 
political organizations in this House, excepting 
the Democratic party, are willing to unite upon 
broad national grounds for the preservation of the 
Union, When gentlemen talk about a dissolution 
of the Union, there are two views to be taken of 
the subject. The history of the past discloses 
the fact that the Union has often bech threatened 
before, and as often dissolved; and yct these mar- 
ble columns steadily maintain their places, and 
instead of States going out of the Union, they 
have all the time been coming in, until we havea 
glorious galaxy of thirty-threc States. A serious 
purpose to dissolve the Union involves the grave 
inquiry, how can it be done? IfI understand the | 
theory of those who advocate this doctrine; it is | 
this: thata State, in its sovercign capacity, has 
aright to judge for itself, and determine, indc- 
pendently of the General Government or of tie | 
otherStates, how long it shall remain in the Union; 
and whenever it determines ne longer to remain in 
the Confederacy, it can peaceably secede, Against | 
this doctrine I enter my solemn protest. For the | 
sake of the argument, if it were truc, that the 
Union was a sinple compact between the States, | 
it would require the consent of all the parties to | 
the compact to permit one of its members to go 
out; hence there could be no such thing ag a} 
peaceable dissolution of such Union. |! 
But the States, as independent sovercignties, i 
did not make the Constitution; it was the work |! 
of the people, as expressed in the preamble: * We, | 
the people, do ordain and establish this Constitu- | 
tion.” Every citizen is a citizen not only of Iris 
State, but of the United States; and hasa right, 
under the Federal Constitution, to claim. its pro- | 
tection, But how can a State settle the point that || 
they will secede? It can only be done by a ma- 
jority, acting through its Legislatures or by con- 
vention; and in such a case, what becomes of the 
mindrity, who arc opposed to secession? Chey | 
cannot be forced out of the Union by majorities, 
because they are citizens of the United States, and | 
have a right to claim the protection the Constitu- | 
tion affords all its citizens. Again, so fay as the | 
several States consented , as sovercignties, to enter 
the Union, there was no reservation of a right to 
withdraw. The bond was to be perpetual. Fence | 
it is clear that there can be no such thing as a! 
peaceful secession. The Constitution (article” 
one, section eight) gives Congress the power to 
“provide for the common defense and general wel- 
fare of the Umirep Srares;” “to make all laws 


i 
i 
j 


! of science. ”? 


which shall be necessary and proper for carrying 
into execution the foregoing powers,” (in section 
eight,) “and all other powers vested by the Con- 
stitution in the Government of the United States, 
or any department, or office thereof.” 

The President, before entermg upon the execu- 
tion of his-office, is obliged by the Constitution to 
take an oath or affirmation, that he will, ‘‘ accord- 
ing to the best of his ability, preserve, protect, and 
defend the Constitution of the United States.” 
(Article two, section one.) „Fhe Cofistitution (ar- 
ticle three, sectionthrec) gives Congress the power 
to “declare the punishment of treason;”’ and they 
have done it. . Any attempt on the part of a State, 
or of any of its citizens, to break up the Union, is 
rebellion against the laws of Congress and war 
upon the Constitution, and “levying war against 
the United States,” which the Constitution, in the 
same article, declares to be ‘‘treason.’?. In such 
an event, it would be the duty of the President of 
the United States, by virtue of his oath and the 
authority with which he is vested by the Consti- 
tution, to put down such rebellion, and, if neces- 
sary, to use the “Army and Navy of the United 
States,” to aid ia doing it. And it would be 
equally the duty of the Federal courts. to try all 
persons engaged in such overt acts, and, if found 
guilty, hang them high as Haman. There is no 
such thing as secession without revolution—the 
one necessarily involves the other. The people 
made this Government and “established the Con- 
stitution,” and they can abolish it by revolution, 
and in no other way., Any other construction of 
the Constitution would make it a mere rope of 
sand—a Government liable to fly into fragments 
at any movement, with no cohesive power to per- 
petuate its existence or protect itself against do- 
mestic violence, insurrection, and treason. f 

Sir, this Government cost too much blood and 
treasure to be destroyed upon any slight pretext | 
under it. From thirteen fecble colonies, with three | 
million inhabitants, we have, in a little more than 
seventy years, advanced with giant strides until 
we have thirty-three powerful States, and about 
twenty-cight million inhabitants. ° 


Our national domain. has increased from eight 4| 


hundred and twenty thousand six hundred and 
cighty, to two million nine hundred and thirty-six 
thousand one hundred and sixty-six square miles. 
It stretches across the continent from ocean to 
ocean, from the Atlantic to the Pacific, and from 
the Gulf of Mexico to the frigid regions of the 
North. Our natural resources are unbounded. 
Our waving fields uot only yield a generous re- | 
turn to the hand of the husbandman, but furnish 
bread for the world. Our workshops dot every | 
valley and encircle every hill; while the busy hum | 
of machinery sends forth its music from almost | 
every gurgling stream and waterfall. The pliant 
hand of American industry has digged down into 
the mine of the carth, developing our vast min- 
eral resources, furnishing not only to America, 
but the world, the precious metals—coal, iron, 
lead, and other valuable productions lying in the 
subterrancan regions beneath our feet. All over 
our land, as by the hand of magic, have sprung 
into active life splendid and magnificent cities, 
mighty in wealth, vast in population, abounding 
in marts of trade, and the bustle of mercantile 
ife. 

Along our coasts, washed by the ebbing and 
flowing tides of two mighty oceans, may be 
heard the chiming music of the ax, the saw, 
and the mallet, plied by the ingenious hands of 
Americgn mechanics, transferring the rugged 
oak and the lofty pine into *‘ ships which go down 
into the deep ” to whiten every occan and every 
sea with their canvas, and visit every port around 
the'vast circle of the globe. Our institutions of 
Icarning, our colleges, our academies, and com- 
mon schools, travel along pari passu with the ad- 
vancing wave of a refined American civilization, 
agover ourStatesand Territories. Among our sons 
amd daughters there is none too poor to tread the 
classic halls of lore, or climb the rugged “ hills 
From every part of our land the 
church spire points away to heaven, and in these 
temples, made with hands, the God of our fathers 
is adored and worshiped by their posterity. Our 


country is bound together by bands ofiron, spread- 

ing themselves like one vast network inevery di- | 
rection, annihilating space, bringing distant cities | 
near; while the thundering tramp of the fiery ! 
steed and the shrill scream of the [icomsuve are | 


echoed and reéchoed wherever the arts of Ameri- 
can industry have found a home. Through the 
instrumentality of American inventive genius 
thought, with lightning speed, flashes over a thon- 
sand wires, makes far-oif distant cities next-door 
neighbors, while New Orleans, Boston, Charles- 
ton, and Chicago tip their beavers and shake 
hands before breakfast. ~ 

Where is the American citizen that can glance 
his eyes over this young, but mighty western 
empire—this beacon-light of warning to tyrants 
and despots in the old world—this land, where 
the hand of honest toil and industry reaps a sure 
reward, without patriotic emotions and national 
pride? Who can gaze upon the ‘stars and 
stripes’’—the proud banner under. whose floating 
folds our brave countrymen from every scction 
have fought the battles of acommon country— 
and then indulge in a desire to strike it down, and 
trailitin the dust? We gaze upon these lofty 
domes, colossal pillars, and marble columns; we 
view these standing evidences of national wealth 
and greatness—then turn away to inquire, where 
is the American citizen that is ready to strike 
them down a heap of ruins? Our country in the 
past had its lights and shades, its sunshine and 
its storms. ‘* Clouds and darkness’’ have some- 
times hung low over our political horizon; the 
lightning’s flash, and hoarse, muttering thunder 
foreboded the coming storm; yet they have passed 
away behind the beautiful rainbow of peace, cheer- 
ing the patriota heart with bright visions of prom- 
ise and hope. Shall we, ingtead of learning 
wisdom from the past, and in God’s good time 
correcting the evils in the Union, rush madly out 
of it? 

We talk of disunion; and yet how can we do it 
without. waking up the memories of the past? 
Comes there not a voice from the sequestered 
shade of Mount Vernon, rolling over the waters of 
| the Potomac in trumpet tones, exclaiming: ‘Stay 


ji the rude hand, already uplifted to disturb the 


| peaceful repose of the mighty dead and desecrate 
the quiet home of the sleeping hero??? Will you 
visit that hallowed spot, just rescued from the 
destroying hand of time by the benevolence and 
affection of American mothers and daughters, 
from the North, the South, the East, and the 
West, with the frightful torch-light of civil war? 
Shall American citizens fight over the bones of 
the immortal Warren, under the very shadow of 
Bunker Hill monument, or rudely contend for the 
sacred relics entombed at Monticello? Will they 
invade the peaceful retreats that surround the 
tombstone which marks the final resting place of 
Ashland’sillustrious departed statesman, or sound 
the direful alarm.of civil war over the grave of 
Jackson, or insult the ashes of the old hero of the 
Hermitage? Have we guite forgotten Bunker 
Hill and ‘Trenton, Saratoga and Yorktown? . 

But Iwillindulge in no dreary foreboding upon 
this subject. This mighty Republic has not yet 
fulfilled its manifest destiny. Lives there a man, 
who owes allegiance to American soil, who would 
hazard the cxperiment? Roll out your rattling 
car of disunion from its black Democratic charnel 
house; dress up your hidcous, ghastly goddess 
of disunion, with habiliments stained with human 
gore, drawn from the veins of our own brethren. 
Mount her upon your clanking chariot wheels; 
drive her, with all the pageantry of an eastern 
monarch, through the length and breadth of the 

` Union; everywhere exhibit her bloody hands; her 
eyes lit up by the fires of hell; her teeth chatter- 
ing with horrid grimaces, frightful even to the king 
of terrors himself; then call upon the American 
people to fall down and worship the image you 
have set up; how many would be found ready to 
worship at her shrine? Just as soon would they 
cast their bodies before the sacrilegious wheels of 
a Tndoo juggernaut, as pay homage to such an 
idol. 

No, sir; the American people love and rever- 
ence the Union; and, in a spirit of true patriot- 
ism, will they cheerfully endure the ills that are 
in it until they can be corrected, rather than aid 
in its destruction. 

If ever the time shall come when the black flag 


i: of disunion shall be unfurled; when the tocsin of 


civil war, domestic strife, and servile insurrection, 
| shall be sounded, when American hands, guided 
| by the lawlessness of treason, shall be reached 
| forth to pull down the tall pillars which support 


i the American Union; then, from the Nerth and 
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the South, the East and the West; from every 
hill and valley; from the snow-capped mountains 
of the North, the sunny fields of the South, and || 
wide-cxtended prairies of the West, men of brave 
hearts and strong hands will be scen flocking 
around one common standard; with steady step 
and solid columns advancing, shoulder to shoul- 
der, in defense of the Coxstirution and the. 
Union; fighting for their homes and firesides; 
rallying to the old battle-cry of our fathers, onE 
DESTINY, ONE COUNTRY! INDEPENDENCE NOW, AND | 
INDEPENDENCE FOREVER! 

Mr. KELLOGG, of Illinois obtained the floor 

Mr. MOORHEAD. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from 
Illinois yield to the gentleman from Pennsylva- 
nia? 

Mr. KELLOGG, of Illinois. I will yield if the 
gentleman from Pennsylvania desires to go on this 
evening’ 

Mr. MOORHEAD. I should like to occu 
the attention of the committee for ashort time this 
evening. 

Mr. KELLOGG, of Illinois. Then I will yield 
to the gentleman. 

Mr. MOORHEAD. Mr. Chairman, three 
months have elapsed since we assembled in this | 
Hall. Amidst all the excitement which has ex- 
isted, the members with whom Iacthave preserved 
acommendable silence, believing, as they did, that 
no business but the election of Speaker was in 
order until the Flouse was organized. I will not 
review the scenes exhibited during the struggle 
for the clection of Speaker. Iwill not expose, in 
all their enormity, the hissing threats of disunion 
which proceeded from the lips of gentlemen on the 
Democratic side of the House. have no heart, 
Mr. Chairman, to undertake such a work, and 
would not even recall them, did I not consider it 
important that the people should understand the 
Pets entertained by the distinguished leaders 
of the Democratic party. These threats were, in 
` my opinion, véry unwisely made. If intended to, 
prevent the election of a President who has respect 
for and sympathy with the interests of the free 
white laboring man, they will be powerless; for 
the people of this country know theirinteresis, and 
will protect them. Least ofall, will they abandon 
them under treasonable threats of destroying the 
Government. 

The people have always maintained, and will 
always maintain, the right of the majority to rule. 
In disregard of all this bluster, and those threats, 
the Republican party will mect in convention, ; 
nominate a candidate, elect him if possible, and 
as surely install him in office as he is elected. 
They will not brag nor swagger about it. They 
do not now use the language of defiance. But 
they will permit no dictation of interested parties 
to swerve them from their purpose, or nullify the 
popular will. Itisa slander upon the Republican | 
party to say that they have any design sgainst 
the persons or property of our southern neighbors. 
They arc Union-loving men, and will stand by 
the Constitution and the laws. Whilst they will 
carefully avoid attacking others, they will resist 
aggressions upon their rights, come they from | 
what quarter they may. To anticipate the reverse, | 
is in one case to charge them with perfidy, in the 
other with cowardice, both foreign to the charac- | 
ter of the American citizen. i 

But, Mr. Chairman, I did notrise to discuss any |) 
of these topies, believing, as I do, that this Union || 
will not be dissolved, let who may be elected Pres- |; 
ident, but will continue to grow and prosper until į 
we become the greatest nation on the globe. My | 
purpose is to direct the attention of the House to 
the revenue policy of the Government, and to | 
suggest what, in my opinion, will tend more than |, 
anything else to strengthen the bonds of this |i 
Union. H 

Mr. Chairman, the Government must be sup- |! 
ported by revenue, which the people, in some way || 
or other, must pay. Now, to make these contri- 
butions most equitable, least burdensome, and | 
most beneficial to the entire community, and have || 
their proceeds placed in the Treasury atthe small- || 
est expense, should be the object of the states- |! 
man. ji 

Whether the revenue be raised by taxing im- 
ports, or by direct taxation, are grave questions. | 
As the legitimate result of free trade would lead to | 
the latter, it is well to examine them; and,in do- |! 
ing so, I will refer to the doctrine laid down in the |! 


~ 


by all fair and candid men. 


| amount of $39,496,376, and that paid by draining 


! of a nation) from us, at arate equal to the product 


Cincinnati platform on this subject, which is as 
follows: 


“ Resolved, That there are questions connected with 
the foreign policy of this country which are inferior to no 
domestic question whatever. The time has come for the 
people of the United States todeclare themselves in favor 
of free seas and PROGRESSIVE FREF* TRADE throughout the 
world ; and, by solemn manifestations, to place their moral 
influence at the side of their successful example.” 


How far the Cincinnati platform may he con- 


sidered authority with the Democracy, it is not | 


for me to say. The ambiguity of its terms has 
caused endless disputes and dissensions, whilst a 
strict adherence to its doctrines has caused many 


; an Official his head. But I regret to say that, on 


this question of PROGRESSIVE FREE TRADE, So far 
as I have been able to observe, there is a very 
general acquiescence by that party; and thus the 
means and manner of supporting the Government 
are made, or attempted to be made, mere ques- 
tions of party politics—a course to be regretted 
So far as I may dis- 
cuss them, I will endeavor to treat them as ques- 
tions of political economy, and not of party pol- 
ities. 

_We have an extensive country, and greatly 
diversified interests, all to be governed by the same 
law. It should, therefore, be so framed as to con- 
fer its blessings upon all; or, in other words, add 
to the prosperity, enterprise, industry, and value 
of the whole,country; to make us wealthy and 
happy at home; respected, honored, and feared 
abroad. How can this be done? 
anything that will contribute to produce this 
result, my purpose will be accomplished. J will, 
atleast, give my views upon what I consider equal 
in importance to any subject that will engage the 
attention of the present Congress. 


We buy too much from abroad; and, I was | 


oing to say, sell too little; but I will not say that, 

e sell enough, perhaps too much; for it would 
greatly enhance our wealth and prosperity if we 
consumed our products at home, instead of send- 
ing them abroad to feed forcign labor, and then 
buy the product of that labor in the shape of man- 
ufactured articles, as I willendeavor to show more 
fully hereafter. 

There has been much discussion and variety of 
opinion on the subject of a protective tariff, or a 
revenue tariff—a mere difference of terms, as the 
opponents cf protection have, until recently, fa- 
vored a revenue tariff, with discriminations in 
favor of the manufactures of our own country. It 
matters not by what name a tariff is called—call 
it what you pleasc; but it does matter that iis 
principles should be such as to add to the pres- 


| perity and happiness of the people. 


Providence has dealt most bountifully with us 
asa nation and a people. We have great agri- 
cultural resources, mineral wealth of all kinds, 
and in intense quantities. Commerce has spread 
her wings from the Atlantic to the Pacific, and 
that upon our navigable rivers and lakes has no 

araliel on the face of the globe. Our free and 
iberal form of government is inviting to our 
shores the emigration of the world; and, having 
the means to feed and support them, and the ma 
terial upon which to employ their labor, why 
should we not make the most of our own re- 
sources, and become the wealthiest, the happiest, 
and the greatest nation on the earth ? 

Why should we permit so humiliating a record 
to be laid before this House as that exhibited 


by the financial report now on your table. I say, : 
sir, itis the result of bad legis!ation—miserable le- | 


gislation; legislation to foster and protect the man- 


ufacturers, laborers, farmers, and artisans of other | 


countries, whilst you bring ruin, distress, and 
starvation upon the same classes at home. What 
isit? Why, here it is, sir: 

1859. 
Total importations, exclusive of specie... $399,393,497 
Total exportations, except specie.....-.. 


Yes, sir, the balance of trade against us to the 


our precious metals (which are the heari’s blood 
of the California mines. It requires no prophetic 


vision to see that this mustlead to national bank- 
ruptcy, and that that point would have been 


i reached ere this, but for the fortunate discovery 


of valuable gold mines in our own country. | 
The most humiliating aspect in which this pic- 


If I can say | 


ture can be examined, however, Mr. Chairman, is 
that presented by the Secretary of the Treasury. 
We find him highly delighted with the large im- 
portations; exulting over the fact that the reve- 
nue from that source has exceeded his estimate, 
and congratulating the cougtry upon this great 
|| evidence of prosperity. Why, Mr. Chairman, it 
reminds me of the fable of the frogs: ‘* Whilst.it 
is sport to you, it is death to us;” and so, surely 
in this case, whilst it may be sport to Mr. Cobb, 
| whilst it may for the present bring money into 
the Treasury, and keep the wheels of Government 
in motion, it is death to the best interests of the 
country. ; 2 
And now, sir, this very fact of the large amount 
į of revenue received from these excessive impor- 
tations is to to be used as an argument against a 
| revision of the tariff. No matter how the coun- 
try groans and suffers, so that we have revenue 
to carry on the Government; no matter how little 
; demand there is for labor, how utterly prostrate 
i the manufacturing interests of the country may 
be, how many thousands of our industrious cit- 
izens may be turned idle, and driven to starva- 
tion; so that we have money to pay the office- 
holders, the contractors, and various expenses of 
| Government, allis well. Away with such doc- 
i trines. Out upon such a policy as this. Give us 
| such revenue Jaws as will foster and protect our 
| own manufactures and give employment to labor 
lat home. Enable us to develop the resources 
that we have in such abundance, and that are en- 
| tirely withont value whilst buried in the earth, 
but by the talismanic touch of labor become gold. 
Let this labor receive aid and support, by a wise 
and. just policy, and not crush it to the level of 
the down-trodden foreign labor. Why require 
i| protection fis a question frequently asked. Wh 
j| can you not manufacture iron as cheaply in this 
j| country as in England? I answer: itis true, we 
| 


have the raw material in abundance; we have the 
i requisite skill; we have the labor-saving machine- 
ry, and we have the labor; but that labor should 
; be encouraged, and not crushed to the earth. It 
! is the glory of our country that the road to for- 
i tune and to fame is open to all, and is traveled by 
all. ‘We have no special classes or grades here. 
We frequently find the laborer of to-day becom- 
ing the employer of to-morrow; and this can only 
be the case when labor is remunerated. We can- 
not employ labor at the prices paid in the old 
countries; we should not wish to; and when the 
day arrives, if it ever should, (which Heaven for- 
bid,) that the laboring man of our country is re- 
duced to the wages paid in forcign countries, then 
indeed will our glory as a nation have departed. 

Let us, on the other hand, encourage hone prod- 
ucts. Stop this miscrable policy of forcing our 
provisions abroad to find a market, and having 
them returned to us in the shape of manufactured 
articles, we paying some sixty or eighty per cent., 
in addition to their original value, for transporta- 
tion, &c., to the middle men through whom they 
have passed; but let us apply our own labor to our 
| own raw materials and thus providea home market 
| for our own breadstuffs, for the product of our 
; own farmers; supplying ourselves with the man- * 
lactured articles; saving transportation, com- 
| missions, and various expenses, and feeding and 
supporting our own labor in preference to for- 
eign. If the power and greatness of a State or 
country depend upon the number and prosperity 
of its population, then it follows, as a matter of 
course, that, by combining manufacturing with 
agriculture, you can increase the population to the 
extent that the products of the soil would supply 
with nourishment; or in other words, you could 
employ as large & population in manufacturing 
and trade as the agricultural productions of the 
soil would feed, and by this policy you would 
i bring the produccr-and the consumer together; 
i you would have a home market for the agricul- 
urist, who would, in exchange, receive the do- 
;mestic manufacture instead of the foreign, and 
thus add to the wealth of our own country by 
great natural resources. 


| of the Union are consumers, and not producers of 


i 


as 
a 


| 
| 
t 
| 
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and a republican Government to be put in opera- i 
tion, the wise men of that day, knowing that the 
eyes of the world were upon them, and that thepre- 
dictions of the Monarchists and absolutists of the 
Old World were, that this wasa Utopian scheme 
that would riot be earried into practice, and that 
the then infant Republic would soon crumble to 
atoms, endeavored to guard and protect every in- 
terest, and prevent internal ‘strife and division. 
The manner of raising revenue for the support 
of the new Government was a matter of great con- 
cern. Various propositions were made and fully 
discussed. Should there be a tax upon land? 
Should the tax be onimports, or should they tax 
exports 2. j 
‘The prinċipal discussion was between the two 
latter propositions. ‘Tobacco was then an article 
of considerable export. Cotton had not yet as- 
sumed any importance as an article of trade; in 
fact, it was about the year 1790 that,the planters 
of the southern States began to turn their atten- 
tion to raising it, and not until 1795 that Mr. 
Whitney invented the cotton gin. In 1784, eight 
bags of cotton from one of our southern States, 
consigned to Mr. Rathbone, an American mer- 
chant in Liverpool, were seized by the custom- 
house officers, on the allegation that it could not 
have been grown in the United States—so insig- 
nificant and unknown was the production of this 
great staple at that time, although now denomi- 
nated xine: I refer to this for the purpose of 
showing that, had the cotton interest then been 
what it is now, one section of our country having 
an entire monopoly of its production, that vast 
interest might have decided differently the ques- 
‘tion of taxing exports;and the producers of cotton, 
who now object so strenuously to taxing imports, 
80 as to protect the American manufacturer, might 
have been paying tax upon their exports. 
What did the great men who framed the Con- 
stitution say on this subject? In volume three of 
the Madison Papers, page 1339: 


“Mr. Mason urged the necessity of connecting with the 
powers of levying taxes, duties, &e., the prohibition in ar- 
ticle six, section four, That no tax should be laid on ex- 

rts? He was unwilling to trust to its being done in future. 

e hoped the northern States did not mean to deny the | 
southern this security. It would hereafter be as desirable 
to the former, when the latter should become the most 
populous. . He professed his jealousy for the productions 
of the southern, or, as he called them, the staple States. 
He moved to insert the following amendment : 

‘é Provided, That no tax, duty, or impost, shall be laid 
by the Legislature of the United States on articles exported 
from any State.’ 

“Mr. GOUVERNEUR Morris considered such a proviso 
inadmissible anywhere; it was radically objectionable ; 
that it might cost the whole system the support of some of 
its members. He contended that it would not, in some 
eases, Bt equitable to tax imports without taxing exports; 
and that taxes on exports would often be the most casy and 
proper of the two. 

“ Mr. Mapison. First, the power of laying taxes on ex- 
ports is proper. in itself; and as the States cannot with pro- 
priety exercise it separately, it ought to be vested in them 
collectively. Secondly, it might with particular advant- 
age be exercised with regard to articles in which Amer- 
ica was not rivaled in foreign markets; as tobacco, Ke.” | 
+ * * & Fourthly, the southern States, being most in 
danger, and most needing naval protection, could the less 
complain if the burden should be somewhat heaviest on 
them. And, finatly, we are not providing for the present 
moment only; and time will equalize the situations of the 
States in this matter. He was, for these reasons, against 
the motion.” 


On page 1384, Gouverneur Morris says: 

«The state of the country, also, will change, and render 
duties on exports, as skins, beaver, and other raw materials, 
politic, in the view of encouraging American manufac- 
tures. 

Mr. Fitzsimmons, on page 1386— 

_ * Was for giving the power to lay the tax when a proper 
time may call for it. This would certainly be the case 
when America should become a manufacturing country.” 

On page 1388, on the question ‘* No tax shall 
be laid on exports,” it was carried in the afirma- 
tive—seven States voting yea, four voting nay— 
Gencral Washington and Mr. Madison, of Vir- 
ginia, voting no. 

With such authority as Washington and Mad- 
ison in favor of taxing exports, it cannot be de- 
nied that withholding the power to tax them was 
a concession to the South, and one that would 
probably not have been made, had the production ; 
of cotton to any considerable extent then existed. 
Now, we do not ask for a tax upon exports, but 
we do ask our southern friends, who enjoy the 

exemption, to give us such duties upon imports 
as will equalize our condition and encourage 
American manufactures. We ask that the duties 


shall be so laid ag to afford incidental protection, || ed, and it became a necessity for us to manufac- 


| quenny and very ably, and I almost shrink from 


| hand, low or strictly revenue tariffs have flooded 


| spending wearisome daysand nightsin vain search 
| of employment, has been doomed to penury.and 


| all property, real and personal, has been greatly 
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and not as recommended by the Secretary of the 
Treasury in his report on the finances, made to 
Congress at its last session. In that report, the 
Secretary says: 

«I do not deem it proper to enter Into any extended dls- 
cussion of the theoretic principles on which a tariff act 
should be framed. ‘hey may be briefly stated. Such du- 
ties should be laid as will produce the revenue required, by 
imposing on the people atlarge the smallest and mostequal 
burdens. i : 

% ft is obvious that this is most effectually done by tax- 
ing, in preference to others, such articles as are not pro- 
duced in this country ; and among articles produced here, 
those in which the home product bears the least proportion 
to the quantity imported, are the fittest for taxation.” 

Such is the language, such the recommendation 
of the financial officer of the present Administra- 
tion. I regret that it was rescrved for the Admin- 
istration of a native (and once ** the favorite son”’)* 
of Pennsylvania to recommend the raising of rev- 
enue by taxing articles not manufactured in this 
country, and, of course, exempting from taxation 
those articles that come in competition with our 
own labor and products. How does this cgrre- 
spond with the doctrines of Washington, Adams, 
Jefferson, Madison, Monroe, and Jackson? I 
will not encumber my argument by quoting from 
their different messages; it has been done so fre- 
quently, that their doctrines of protecting and fos- 
tering the manufactures of our own country are 
like household words, known to all intelligent 
minds. I will, however, give arf cxtract from 
the message of President Monroe to Congress, 
December 2, 1823: 

“Having communicated my views to Congress, at the 
commencement of the last session, respecting the encour- 
agement which ought to be given to our manufactures, and 
the principle on which it should be founded, F have only 
to add that those views remain unchanged; and that the 
present state of those countries with which we have the 
most immediate political relations and greatest commercial 
intercourse tends to confirm them, Under this impression, 
I recommenda review of the tariff for the purpose of afford- 
ing such additional protection to those articles which we 
are prepared to manufactufe, or which are more imme- 
diately connected with the defense and independence of the 
country.” 

What different language from that used by Mr. |} 

se Cobht. TR + 

Secretary Cobb! This, the enlarged view of an 
American statesman; that, a blind and narrow 
policy, destructive to American interests. But 
would such blind policy promote even the sec- 
tional interests intended to be benefited? I con- 
tend not, sir. We are members of one great 
family; when one suffers, the others must sym- 
pathize to a certain extent; and when one pros- 
pers and flourishes, the effect is felt by all. 

Mr. Chairman, why will we not be admonished 
by experience? Why not derive wisdom from | 
the past? What has been the result of high tariffs | 
and of low tariffs, in this country and in other 
countries? This information is accessible to all. | 
It has been spread before Congress very fre- 


the effort of again reciting it; but, in the language 
of the late Mr. Benton, ‘* that the truth of history 
may be vindicated,” I will briefly refer to it. The 
result has been that, under protective tariffs, the 
country has been prosperous, money plentiful, |i 
labor fully employed and compensated; the in- 
dustrious, frugal mechanic, artisan, or laborer, 
notonly subsisting himself and family, but becom- 
ing the frecholder; building his own house, and | 
residing in it with his family; cultivating his own 

soil, and perhaps in turn becoming the employer, 

the capitalist, the manufacturer, and finding 

labor and sustenance for the Scores of human be- 
ings that would gathcr around him. On the other 


the country with foreign goods, foreign iron, for- 
eign everything; have drained us of our precious 
metals to pay for them; have put out the fires of 
our forges and furnaces; stopped the shuttle and 
the loom; sent consternation, poverty, distress, į 
and even starvation, into our manufacturing dis- 
trict; and the hardy, able-bodied laborer, after 


want, and forced to beg, or starve. The value of 


reduced; and few or no buyers at the sheriffs’ 
sales, which are the legitimate result of this course 
of policy. Has this not been thecase? Is it not 
a true picture of the past? And will not the same 
course produce the same effect in the future? 
From 1812 to 1815, during the war with Great | 
Britain, when our foreign commerce was suspend- 


ae 


ture and produce at home what would supply our 
wants, we became a nation of exchangers or bar- 
terers. The manufacturer turned out his iron, 
glass, salt, cotton and woolen goods, which he 
exchanged for-labor, mechanical skill, and the 
products of the soil. The farmer had a home 
market; the producer and consumer were ‘‘ en- 


Fabled to take their place by each other’s side;”’ 


the laborer had constant employment and good 
wages, and at the close of an expensive and te- 
dious war with the most powerful natidn on the 
globe, we were prosperous and happy, with a 
revenue that was fast diminishing the public 
debt. The tariff of 1816, which superseded the 
double or war duties of 1812, (which were con- 
tinued to June 30, 1817,) was easentially a rev- 
enue tariff only, without protection. Under its 
operation, foreign goods flowed into the country; 
the product of foreign labor was substituted for 
our own, whilst our own labor was doomed to 
languish and seek employment in vain; the prod- 
ucts of our farmers, instead of feeding labor at 
home, were sent to Europe to nourish foreign 
labor, and be returned to us in manufactured ar- 
ticles; whilst our minerals were lying dead and 
useless in the hills, and the laborers starving for 
want of bread. i 

The tariffs of 1824, and then of 1828, by their 
protective principles, again restored us to pros- 
perity. This continued until we began to feel the 
depressing influence of the compromise tariff of 
1833, as it approached the free-trade standard. The 

eriod now under consideration is not so remote 

ut that the majority of this FLouse can well re- 
member it. The suspension of specie payments 
by the banks occurred in 1837; and the general 
depression and bankruptcy that pervaded every 
branch of business, and the large majority of busi- 
ness men, was such, that Congress found it neces- 
sary, in 1841, to passa general bankrupt law, that 
the large number of useful, active business men, 
who had been carried into bankruptcy by that. 
“irrepressible conflict”? against labor, might be 
restored to-position and usefulness. 

There was no relief to the country, no improve- 
ment in commerce or manufactures, until the pro- 
tective tariff of 1842 gave us a new impetus, and 
prosperity again shone upon us. ` 

From 1843 to 1847, our exports and imports of 
specie were: 


Imports. Exports. 

. $22,390,559 $1,520,791 

£277°"53830,429 "5,454,214 

4,070,242 : 8,606,495 

7777732 3,905283 

247121289 1,907,024 

Total. .ceccserseeecconsee ees + $60,190,251 $21,393,792 


Making the imports exceed the exports by 
$38,796,459, or nearly three dollars imported for 
one exported. 

The tariff of 1846 found the country in a high 
state of prosperity. Its baneful effects werenot felt 
immediately, but like the slow and sure poison, 
ithas been quietly and regularly sapping the foun- 
dations of our prosperity, reducing the amountof 
our manufactures, mcreasing the amount of our 
importations, robbing us of our precious metals, 
and again reducing us to a state of dependency, 
orrather despordency—I might say both. One 
evidence of the extent of this blight upon our 
prosperity, is the fact that from 1848 to 1859, in- 
clusive, twelve years, our exports of coin and 
bullion exceed the imports $371,750,884, or an 
average of more than thirty million dollars per 
annum: 


3 
ESS Excess Ex i 
ERs : xeess sxeess Í 
& SE Imported. | Exported. | jn ported. exported. 
3 
1948.. | £6,360,224 | $15,841,616.  - $9,481,902 
1849.. | “6,651,240 | ” 5,404,648) 81,246,599) ”? - 
1850..| 4628792]  V522994| ~ 2,894,202 | 
tests. | 5,453592] 29472752) < 24,019,160 
1852..} 5,505,044 74135 571697091 
1853.. | 4201382] 27486875)  - 23,285,493 
1854..| 6958184] 41436456) © 354,478,272 | 
1855.. | 3659812] 50247343]  - 52,587,531 | 
1856.. | 4207632] 457745485)  - 41,537,85% 
1857.. | 12,461,799} 6913922) ©- 
1858.. | 19974496] 52633147) -~ 7358.6" 
1859. 6,369,703 63,887,411 - 57,517,708 
: 
$85,731,900 | $457,489, 784| $1,246,592 373,004,476 
4 


Proving conclusively that under the operation of 


1860. 
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ments examine the remedy. ° 
was admitted to be protective; it was in operation 
only four years, yet in that short space of time 
gave such an impetus to our prosperity and 
wealth, as no nation ever received in the same 
period. The main feature of that tariff was spe- 
cific duties, which were abandoned altogether for 
the ad valorems of the tariff of 1846. ‘This was | 
done against the protestations of the best men of 
our Government, and their prophecies that ruin 
and disaster would follow. The objections to ad 
valorem duties are twofold: 

1. Undervaluation, or fraud, by which an in- 
voice is made out below the real value, and upon | 
this undervalue the duty is calculated and paid, 
thereby defrauding#the Government, and bring- 
ing ruin upon the’ honest home manufacturers 
who cannot contend against this fraudulent com- 
petition. 

2, When protection is most needed this ad valo- 
rem principle does not afford it. For instance, 
take iron as an example, and suppose that the 
average price for ten years was fifty dollars per 
ton. At the present ad valorem duty, twenty- 
four per cent., that would make the duty per ton 
812. The fluctuations of prices during that pc- 
riod might vary from a maximum of seventy 
dollars per ton toa minimum of thirty. The re- 
sult would be, duty on seventy dollars per ton, 
$16 80; duty on thirty dollars per ton, $7 20; 
showing, that when the price of foreign iron is į 
high, from a home demand in Europe, or other | 
prosperous causes, the duty is so high asnotonly 
to protect, but to amount almost to prohibition. | 
When iron is depressed in value at home and 
abroad; when our manufacturers are struggling 
against adversity and endeavoring to keep their 
works in operation without any expectations of 

. profit, but merely to furnish labor and food for the 
operatives who are employed by them, and de- 
pendent upon their labor for bread; where is the 


eneficent protection of the Government at such | 


atime as this? It is, Mr. Chairman, a miserable | 
mockery, although in strict conformity with the į 
doctrine advocated by the Sccretary of the Treas- | 
ury. Under such depressions of price, the for- : 
cign article flows in upon us; our market is over- 

stoc 


ked, and the home manufacturer is crushed | 
out. When prices are high, and little or no duty | 
is required, we have high duties; when prices are | 


low, and protection necessary, the duties are to- : 


tally inadequate. 


This system of valuation is in fact a bounty | 


in times of distress to the foreign manufacturer, 
anda reward for his competition with our own 
manufacturers. Why not adopt a system that 
will operate exactly the reverse of this, namely: 


: 
afford protection ce ae itis needed; and when the | 
pate is so high that protection is not necessary, | 


et the forcign article come in frec? 


Such a scale my colleague, the able member | 
of the Committee of Ways and Means, from | 
Pennsylvania, will, I hope, introduce; and I trust : 
the good sense of this House will lead to its adop- | 
tion. Let us at any rate abandon this miserable | 


ad valorem system, and restore specific dutics. 


In examining the discuésion on the tariff, at the | 
time the bill of 1846 was urged through the Senate | 


with such indecent haste, I was struck with the 


remarks of Coloncl Benton on this branch of the | 
"| 1846 to 1856 was but ten per cent., or less than 
ii one third the ratio of increase of population. 


subject. Although he was opposed to the tariff 
of 1842, and voted for the tariff of 1846, yet he 
foresaw the evilof ad valorem duties, and said, as 
follows: 


“In Great Britain it was found, upon experience, that 
ad valorems, even to the limited extent there used, were so 


subject to frand, and tg frauds which could not be proved, ; 


that it was necessary to have recourse, in addition to al 
other penalties, to the extraordinary remedy of converting 


the Government into a merchant, and taking the goods on | 


its own account.” 


| true policy to increase our revenue so as to equal our €x- 


į manufacturing interests, and give a fresh impulse to our 


| age valucofa 


i 
« Public sentiment is excited on this subject. I venture | 
to say, that on two points public opinion is settled: first, i 
as to the utter folly of the ad valorem prineiple in the Ha- 
position of duties—and I do not believe that there are at 
this moment five gentlemen in the Senate who, if left to 
their own choice, would prefer that mode, nor indeed can | 
I persuade myself that there is a man in the whole execu- 
tive Government who, if the bill were now to come for the 
first time from the ‘Treasury, would have it in its present ; 
form. All the industry of the land is against it; the manu- 
facturers are against it; the importers are against it; the 
ship-owners are against it—no man cries, God save it! it 
is against the sentiment of the land. The great principle 
of a just discrimination in favor of such articles as the gen- 
eral interest requires, is the principle which commands the 
approbation of the American people. I here teligentlemen 
we shall have henceforward no more ad valorem tariffs. 
We shall never go on the principie of horizontal tariff. This 
bill cannot stand. It will not stand. It isa house built | 
upon the sand; and no intelligent man will think himself 
safe beneath its roof; it will fall on him and crush him.” 


President Buchanan, in his messages, has also 
advocated specific duties; and durin his term 
of service in the Senate, he always did so. He 
says: 


& No statesman would advise that we should go on in- 
creasing the national debt to meet the ordinary expenses of 
the Government. This would bea most ruinous policy. In 
case of war our credit must be our chief resource, at least 
for the first year; and this would be greatly impaired by 
having contracted a large debt in time of peace. It is our 


penditures. ft would be ruinous to continue to borrow. 
Besides, it may be proper to observe that the incidental pro- 
tection thus afforded bya revenue tariff would, at the pres- 
ent moment, to some extent, increase the confidence of the 


reviving busiuess. To this surely no person will object. 

« [n regard to the mode of assessing and collecting duties 
under a strictly revenue tariff, | have long entertained and 
often expressed the opinion that sound policy requires this 
should be done by specific duties, in cases to which these 
can be properly applied. ‘They are well adapted to com- 
modities which are usually sold by weight or by measure, 
and which, from their nature, are of equal or of nearly equal 
value. Such, for example, are the articles of iron of dif- 
ferent classes, raw sugar, and foreign wines and spirits. 

“ In my deliberate judgment, specific duties are the best, 
if not the only means of securing the revenue against false 
and fraudulent invoices; and such has been the practice 
adopted for this purpose by other commercial nations. Be- 
sides, specific duties would afford to the American manu- 
facturer the incidental advantages to which he is fairly en- | 
titled under a revenue tariff. The present system isa sliding 
scale to his disadvantage. 
and business prosperous, the duties rise in aiount when | 
he least requires their aid. On the contrary, when prices | 
fall and he is struggling against adversity, the duties are 
diminished in the same proportion, greatly to his injury. 

“ Neither.would there be danger that a higher rate of duty 
than that intended by Congress could be levied in the form 
of specific duties. It would be easy to ascertain the aver- 
mported article for a series of years ; and, 
instead of subjecting it to an ad valorem duty at a certain 
rate per cent., to substitute in its place an equivalent spe- 
cifie duty. 

“ By such an arrangement the consumer would not be 
injured. It is true, he might have to pay a tittle more duty 
on a given article in one year; but if so, he would pay a 
little less in another; and in a series of years these would 
counterbalance each other, amount to the same thing, so 
far as his interest is concerned. This inconvenience would 
be trifling when contrasted with the additional security 
thus afforded against frauds upon the revenue, in which 
every consumer is directly interested.” 


Believing, as he does, in the justice and pro- 
pricty of specific duties, particularly as applied 
to the great staple of his own State—iron—it is 
exceedingly unfortunate that his own financial of- | 
ficer should be permitted, in a State paper, to pro- 
duce an claborate argument against it. The Dem- 
ocratic party indorsc the doctrines of the Secretary 
of the ‘Treasury as the true creed of the party 
and we therefore have the anomaly of the Pres 
dent of the*United States being opposed to the 
Administration on this question. 

Mr. Chairman, the’district I have the honor to 
represent on this floor is deeply interested in this 
subject. [have collected from a late statistical 
work, Lesley on Iron, which was prepared with 
great care, and is considered good authority, some 
interesting and startling facts. 

The increase of population in the United States 
from 1840 to 1850 was thirty-six per cent. 

Increase in domestic production of iron from 


i 
1 


H 


| 


The average annual importation of foreign iron 
was: 


nder the tariff of 1842...... 0... eee eee eee 77,328 tons. 
Under the taritf of 1846......... esere 33 D 


Average annual increase being ...... eraras 288,536 “ 


or three hundred and cighty-three per cent. The 
increase in the import is morethan ten times the 


j 
| 


Under it, when prices are high || 


(has agal 


increase in the population, and thirty-eight times. 
the increase in the domestic production. i 
Product of rolling mills in the United States, 1856. 


ennsylvania....c..s ceceeveeeose OL mills, 241,484 tons. 
li other States..... ee veers h F > * 256,597 


saasaa 209 * 498,081 «6 


i) 


Total 0.06.08. 


_ The F ittabure district contains twenty-five roll- 
ing mills, which produce annually about 100,000 
tons of rolled and bar iron, sheet tron, nails, &c. 
In Lesley’s work, before referred to, he places 
the product at 91,302 tons; other statistics, that I 
have examined, give the production ‘thus: 3,212 
tons boiler iron; 67,100 tons bar iron; 5,600 tons 
sheet iron; 20,000 tons nails. In converting the 
pig metal and blooms into bar iron, nails, &c.: 


Number of men employed amount to annually.. ... : .4,623 
105,333 tons pig iron, equal to the annual tabor of. ..5,266 
27,267 tons blooms, — “ = Cie 2 R726 
4,931 tons scrap iron, “ te s a» 400 
6,187,515 bushels coal, “& i a vee B38 
118,000 bushels coke, “ bad t ae 18 
5,040 tons fire clay u < a + 2 
i 2,095,000 tons fire brick,  *“ s “ -| 63 
9,258 tons ore, x « « v.60 
Total RUMP dccancssevecdan oirererresee eesi JADE 
H 


‘Here you have more than fourteen thousand 
men employed in the production of bar and rolled 
iron, and the different items consumed by the 
rolling mills in one congressional district. Now 
supposing these men to be the heads of families, 
or otherwise have persons dependent upon their 
labor for sustenance—say five each—and you have 
a population of seventy thousand and seventy, 
| dependent upon and supported by this one branch 
| of manufacture. All those persons are to be fed, 
| clothed, reared, and educated —consuming the 
products of the soil, and thus giving the farmer a 
home market. The merchant, shopkeeper, me- 
chanic, artisan, teacher, are all broughtinto requi- 
sition, stimulating every branch of business, and 
adding to the real wealth, industry, and prosperity 
of the country. 

Theargument that protection increases the price 
| of an article, and makes the consumer pay more 
for it, is plausible; but wherever any article has 
_ received the protection of the Government for a 


i| series of years, until capital and skill could be 


fairly embarked in its production, the result has 
| always been a reduction of price, brought about 
by home competition. For instance, the article 
of nails requires no protection now, because the 
skill and ingenuity of our mechanics, fostered 
by former protection, now enable us to beat the 
world in the manufacture of thatarticle. Imported 
cut nails can now be purchased at about the price 
of common bar iron; say $2 60 per one hundred 
pounds. This has been the result of protection 
and home competition. This fact of itself demon- 
strates the wisdom of a protective policy. 

The policy of the English and French tariffs is 
to protect labor; and as the value of an article is 
increased by labor put.upon it, they increase the 
i duty, to protect that labor. “This is wise and 
prudent; but the tariff of 1846 appeared to be es- 
| pecially devoted to the protection of foreign labor, 
| nst home labor, and has, I think, with 
| great propriety, been denominated the British 
| tariff. Certain it is, that the report of the then 
' Secretary of the Treasury, Hon. R. J. Walker, 

was highly applauded and published by authority 
i of the British Government; and it was believed 
i by many that the British Minister aided essen- 
| tially its passage. Under its operation, the Brit- 


ish manufacturers have prospered, whilst the re- 


i verse has been the case at home. For instance, 
| whilst the duty on iron of all kinds, namely, bars, 
blooms, bolts, loops, pigs, rods, slabs, or other 
| form, was thirty per eent., we find no increase in 
the duty on the manufactures of iron; and steel, 
in bars, cast, shear, or German, is placed at FIF- 
TEEN PER CENT., or just one half the amount of 
duty upon iron. Thus, instead of protecting la- 
bor against foreign competition, the discrimina- 
tion is made, and made largely, against our own 
labor With all these disadvantages, our mapu- 
factures are struggling to supply ourcountry with 
steel. Give them, as they should have, the fos- 
tering care of the Government, and before many 
years we will be able to supply ourselves with 
that important article. 
The home competition which wil 


i spring up 
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under proper protection, will be a sure guarantee 
against any excess of price; and, as in the article 
of nails, the day may not be far distant when we 
will be able to compete with the world in the man- 
ufacture of steel. Let us, Mr. Chairman, by the 
encouragement of our own labor, increase the pro- 
duction of iron, steel, and all articles made from 
our.own minerals, and not hereafter, as has been 
the case heretofore, have English railroad bars 
laid. down in our own country, over thè iron-ore 
beds and coal deposits that exist in such abund- 
ance. Letus remove that reproach from our coun- 
try at any rate; and as the history of the world 
has developed the fact that the countries that en- 
courage and sustain the manufacturing interests 
became gréat and wealthy, let us seek prosperity 
in that direction, and show our protection of labor 
by increasing the duty upon all articles as their 
value is increased by labor put upon them. 

Let us, in this particular, learn from the Eng- 
lish and French tariffs; and I challenge any gentle- 
man to show a single instance in either of them 
where the rate of duty has decreased upon an 
article as its value was increased by labor, as I 
have shown to be the case in the article of steel 
under our tariff. No, Mr. Chairman, you will 
find the case to be exactly the reverse, as a few 
examples will show. The following, from the 
English tariff, shows clearly that it is a protective 
one: 


Silk: 
Raw, (free.) 
Satin, plains .cceceeveescvees ETETE ST $2 42 per Ib. 
Thrown, dved...eceses 44 6 
Figured or brocaded... 330 «“ 
Gauze, figured......e06 . 660 “ 
Velvet, figured... ieee seeee 660 & 
DIOSSCS.. se sereceeeesccerecesutrereseesse e 12 00 each, 
Tobacco: i 
Unmanufactured, sesresesess sese seres © _ 66 per Ib. 
Snuff... a i os 132 “s 
CIAS essee va95 0 200 «“ 


See also how the French tariff protects French 
labor: 


Schedule showing the duties levied by the French on the raw 
material and on the manufactured article. 
Brass: 
In pigs, bars or blocks...... 


$5 50 per ton. 
fn plates, sheets, or rolled 


102 85“ 


Hammered. sessar 160 14 = ¢ 
< Wire, polished, (prohi! 
‘Wire for cords for musical instruments, 201 30 “ 
Cooking utensils, COMMON. .....sssse | 201 38 “ 
‘Fine cooking utensils. ..ssessesesssese 89785 “ 
All other manufactures of brass, (pro- 
hibited.) 
Brimstone : 
rude sesssssssessseeeiso tressa Sikia . 27 “ 
Purified.. essssrssesseeesrera sacvescese 1020 <s 
Calf Skins: 
Untanned.... 2.66. este eee seen eens : 230 “s 
‘Tanned, (prohibited.) 
Copper: 
OFC cacevcesareeoens Oe ceeeer rece rseene 18 * 
Tn blocks, bars, &e.. 558 “ 
Rolledin shects.... 102393 # 
Tlammered.... » WoIs S 
Wir sc erecvureusnee TETE 201 30 “ 
Manufaeture, simply turned. 201 30  “ 
Manufacture, simply fine.... eee eseeeee 397 85“ 
All other inanufactures of copper, (pro- i 
hibited.) 
Cottons ; 
From French colonies, (free.) 
From foreign countries we 6480 « 
Yarn, No. J41, and under.... +1,420 00 “ 
All other cotton threads, (prohibited.) 
All manufactures of cotton,except Nan- 
keens, (prohibited. ) 
Hair: 
Camels’, raw 203.4“ 
Shawls .sesesssssese 18 51 each. 
CAYPCIS.. sees eee ees beresesessoesse sess 102 09 per ton. 
Harness: 
Coarse pack saddles..... 9 cach. 


Ail other harness, (probi 
Hemp: 
In stalks, raw..... + 


T+ per ton. 


Hackled......s.05 16 29 « 
Combed... srsisesevsa E E = « 
Cordage essers eresse Weitieisiole ¥ Wels oad So's 5095 “ 
Hides: 
Raw, dry, or salted..........- tresses 833 «“ 
Fanned for sole leather... seesesee 15037 6 
Tron: a 
Cast in blocks not weighing less than 
SOO POUNS. ....ceesecneee ve eeee eee 14295 « 
ONE wees ace ee eeense cone i: a s 
Purified cast iron. soss resi tares niri we UU “ 
All other cast iron, (prohibited.) 
Forged iu locks, (prohibited.) 
Slabs and bars, according to size, from 
Krsesersansisssresirsene 6729 « 
8i 50 á & 
140 70 “ 
u Di + 


v 


Leather: : 
Raw hidess.....cccecseseeeseteeceeees 8 33 per 
Sole .... : eth kyebes GREE OR ge LOO AE 


Boots, (prohibited.) 
Logwood : 


IN Sticks. ce sese cere awe « 
Ground... .....-se0ee 4076 “ 
Extracts of, (prohibited. 
Marble: 3 
Crude. srcosceceteerseevesece a sinks 246 <“ 
Sculptured or otherwise worked....... 81 40 s 
Silk: F 
IN COCOONS.essreseeseresosesserereene » 240 & 
In Carpets .ssessosessererere seseo ..... 59900 “ 
Spermaceti: x * 
RaW.. oo sessssirsosreresaoseea cstos SOTO “E 
Pressed . cocsccccrecsoone SLID 6 
Refined... 2... seseeeeeeeeees esessoesss 15000 “& 
Candles..ccccccsseccetscccccseccsvers 402 00° & 
Tallow: a 
Raw... dee sene covers ceeeeseeesnene 148 & 
Candles Mit panes cai, ESE e 
Tin: 
OLE vecesecneececs 189 =“ 
In bars (crude) ..... 9300 «(* 
Beaten or laminated s... e. 12265 *“ 
POts..cccscccavsenvecsccsceccsvcescces BOUL 30% 
All other manufactures thereof, (pro- 
hibited.) s 
Wool: 
Raw, 20 per cent. ad valorem. 
Combed, 30 per cent. ad valorem. 
Blankets .....cceseccevessecesecceeses 397 95 6 
Carpets, half WOOL..scsseeseeeceee sees 46816 “< 
Carpets, knotted on one side, face of 
LEMON se cccaccccnsccccocovescucocress 587 90“ 
All other carpets, (prohibited.) ; 
Lace Work ..assesssssreesessseseseese 37400 “ 
All other manufactures af wool, (pro- 
hibited.) 
Zine: 
Fused into ingots... areGvarsie a) heron. <<8t 
Drawn and laminated .....seeceseeeres 10200 “ 


Manufacture, (prohibited.) 


Let us, therefore, Mr. Chairman, remodel the 
present tariff. Let us return to specific duties on 


all articles where it is at all practicable. Let us} 


protect the products of our own country, theiron, 
coal, glass, steel, wool, salt, sugar, and the nu- 


merous articles that are the products of the soil, | 


and of the skili of our mechanics and manu- 
facturers. Let us improve our rivers and har- 
bors, build one or more railroads to the Pacific, 
giving employment to thousands oflaborers, bind- 
ing our Union together with bands of AMERICAN 
iron. Let us give a homestead to every citizen 
who will become an actual settler upon the virgin 
soil of our western States and Territories. Let 
us put down all sectional issues, strifes yand jeal- 
ousies, and act as one great, happy and independ- 
ent nation or people. 
manufacturing skill and industry throughout all 
the Siates, North and South, so that we may rely 
more upon ourselves and less upon foreign na- 
tions, and we will soon find that sectional discord, 
dissension, and all thoughts of disunion, will dis- 
appear, and we will occupy the position among 


|| the nations of the carth that God and nature in- 


tended we should. 

Mr. KELLOGG, of Illinois, obtained the floor, 
but yielded it to te 

Mr. BLAIR, who moved that the committee do 
now rise. 

The motion was agreed to. 

So the committee rose; and Mr. Brar havmg 


| taken the chair as Speaker pro tempore, Mr. 


Wasuzurns, of Illinois, reported that the Com- 
mittee of the Whole on the state of the Union had 
had the Union generally under consideration, and 
particularly the last annual message of the Presi- 
dent of the United States, and the resolutions pro- 


| posing to refer the same, and had come to no res- 


olution thereon. 


And then, on motion of itr. WASHBURNE, 


of Illinois, (at twenty-five minutes after five | 


o'clock, p. m.,) the House adjourned. 
IN SENATE. 
Tuurspar, March 8, 1860. 
Prayer by the Chaplain, Rev. Dr. Guriey. 
The Journal of yesterday was read and gpproved. 
PETITIONS AND MEMORIALS. 


Mr. FITZPATRICK presented the petition of 
George D. C. Hibbs, praying to he allowed the 


difference in the amount of salary between that of 


messenger and clerk, during the time that he per- 
formed the duties of clerk while acting in the ce 
pacity ofa messenger in the Pension Office; which 
was referred to the Committee on Claims 


Let us spread and diffuse | 


OBE. 


ton. | 
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Alabama, on the subject of the selection of public 
lands to aid in the construction of the Girard and 
Mobile railroad; which was referred to the Com- 
mittec on Public Lands. 7 
. Mr. BIGLER presented two memorials of in- 

surance companies, merchants, and others, citi- 
zens of Pennsylvania, praying that steamers of 
light draught of water may be substituted for the 
present class of sailing vessels in the revenue ser- 
vice; which were referred to the Committee on 
Commerce. tos 

Mr. PEARCE presented the petition of Car- 
roll Spence, late minister to Turkey, praying com- 
pensation for negotiating a treaty with Persia; 
which was referred to the Committee on Foreign 
Relations. 

Mr. CAMERON presented a memorial of the 


| Philadelphia Board of Trade, praying the adop- 


tion of efficient measures for the saving of life and 
property shipwrecked on the coasts of Long Island 
and New Jersey; which was referred to the Com- 
mittee on Commerce. 

He also presented two petitions of merchants 
and others, citizens of Pennsylvania, praying 
such a modification of the tariff as will afford ade- 
quate protection to the industrial interests of the 
country; which were referred to the Committee 
on Finance. 

The VICEPRESIDENT presented resolutions 
of the Legislature of Kansas, in favor of the ap- 

ointment of an additional district judge for that 
erritory; which were referred to the Committee 
on Territories. 

Mr. MASON presented the petition of Hiram 
Paulding, a captain in the Navy, praying remu- 
neration for expenses incurred in defending him- 
self inasuitbroughtagainsthim for having caused 
William Walker and his followers to leave San 
Juan, in Nicaragua; which was referred to the 
Committee on Foreign Relations. 


REPORTS OF COMMITTEES. 


Mr. BIGLER, from the Committee on Patents 
and the Patent Office, to whom was referred the 
memorial of James Fleming, praying remuncra- 
tion for the use of a pile-cutting machine invented 
by him, asked to be discharged from its further 
consideration, and that it be referred to the Com- 
mittee on Naval Affairs; which was agreed to. 

Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Public: Lands, to whom was referred 
the memorial of Elias Yulee, submitted a report, ` 
accompanied by a bill (S$. No. 255) for the relief 
of Elias Yulec, late receiver of public moneys at 
Olympia, in Washington Territory. The bill 
was read, and passed toa second rence and the 
pias was ordered to be printed. 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the pe~ 
tition of William Petchaka, as the only son and’ 
surviving child of Elizabeth Petchaka, deceased, 
praying compensation in money, or the privilege 
of Jocating other lands of equal value, in lieu of 
a grant of three hundred and twenty acres of 
land, made to his mother by the treaty made with 
the Delaware nation of Indians, at St. Mary’s, 
in the State of Ohio, on the 3d day of May, 1818, 
submitted an adverse report; which was ordered 
to be printed. 

He also, from the same committee, to whom 
was referred the bill (S. No. 107) to confirm the 
titles of certain purchasers of school lands in 
Kansas Territory, reported it with an amendment. 

He also, from the same committec, to whom 
were referred the papers relating to the applica- 
tion of Thomas L. Disharoon to locate certain 
land warrants on any of the public lands subject 
to private sale, submitted a report, accompanied 
by a bill (S. No. 256) for the relief of Thomas 
L. Disharoon. The bill was read, and passed to 
a second reading; and the report was ordered to 
be printed. 

Mr. MASON, from the Committee on Foreign 
Relations, to whom were referred the petition of 
Mary Martin, formerly widow of Robert Lind- 
say, praying remuneration for a slave captured 
by the cnemy during the war with Great Britain; 
the petition of Ann Robinson, praying compen- 
sation out of the fund provided by the treaty of 
Ghent, for negroes carried off bY the British troops 
in the war of 1812; the petition of William K. and 
Alphia W. Jennings, legal representatives of Wil- 


He also presented an act of the Legislature of |! liam Bean, praying compensation out of the fund 
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provided by the treaty of Ghent, for negroes car 
ried off by the British troops in the war of 1812; 
the petition of Mary A. Wise, of Virginia, pray- 
ing compensation for a negro taken by the British 
in 1814, out of the fund provided by the treaty of 
Ghent for the payment of such losses; and the pe- 
tition of the son and heir of Edward Rudd, praying 
compensation for slaves carried off by the enemy 
during the last war with Great Britain, submitted 
a report, accompanied by a bill (S. No. 259) for 
the relief of W. K. Jennings and others. The 
bill was read, and passed toa second reading; and į; 
the report was ordered to be printed. ‘ 

Mr. SAULSBURY, from the Committee on | 
Commerce, to whom was referred the petition of | 
poe. Hassler, administrator of the late F. R. 
Hassler, superintendent of the coast survey and 
of the works for the construction of standards of | 
weight and measure, praying remuneration for | 
losses and expenses incurred by his father, sub- | 
mitted an adverse report; which was ordered to 
be printed. H 

He also, from the same committee, to whom 
was referred the bill (S. No. 21) in relation to th 
Louisville and Portland canal, asked to be dis- |: 
charged from its further consideration; which 
was agreed to. 

He also, from the same committee, to whom | 
was referred the joint resolution (S. No. 6) au- 
thorizing the enlargement of and construction of 
a branch of the Louisville and Portland canal 
reported it with an amendment. ! 

Mr. POWELL. I move that the resolution |, 
reported by the Senator from Delaware, on the |; 
subject of the Louisville and Portland canal, be 
made the special order for Wednesday next, at |; 
two o’clock. 

The motion was agreed to. 

Mr. MALLORY, from the Committee on Na- 
val Affairs, to whom was referred the petition of į: 
Daniel B. Martin, praying compensation for the |! 
use by the Government of his patent vertical tubu- 
lar boiler, asked to be discharged from its further 
consideration; which was agreed to. 


AGATHA O'BRIEN. 


Mr. DAVIS. The Committee on Military Af- 
fairs, to whom was referred the memorial of Aga- 
tha O’Brien, widow of Brevet Major J. P. J. 
O’Brien, praying that the amount charged against 
him on the books of the rape as assistant i| 
quartermaster may be canceled, and that she may 
be allowed the amount of pay found due him as 
captain of artillery, have instructed me to make 
a report, accompanied by a bill (S. No. 269} for 
her relief; and if it be the pleasure of the Senate, | 
I would ask the present consideration of the bill. ; 
It is for the adjustment of the accounts of a de- |: 
ceased officer. 

There being no objection, the bill (S. No. 260) 
for the relief of Mrs, Agatha O’Brien, widow of || 
Brevet Major J. P. J. O’Brien, late of the United § 
States Army, was read twice by its title, and con- | 
sidered as in Commiticeof the Whole. It directs 
the Secretary of the Treasury to pay to her such 
sums as may be found due to her late husband as 
captain of artillery, from the 3ist of December, | 
1849, when he was last paid, to the 31st of March, | 
1850, the day of his death; and that his accounts 
onthe books of the Treasury be balanced. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read tho third time, and passed. 

NOTICH OF A BILL. 

Mr. GRIMES gave notice of his intention to 
ask leave to introduce a bill providing for the re 
trocession of the District of Columbia to the State 
of Maryland, and for the removal of the capital of | 
the United States from the city of Washington to | 
some other more central and convenient place. 


BILLS INTRODUCED. 


Mr. CRITTENDEN asked, and by unanimous 
consent obtained, leave to introduce a bill (S.No. | 
257) farther to amend an act to ascertain and set- 
tle private land claims in California; which was 


read twice by its tile, and referred to the Com- g 


mittee on Private Land Claims. 
POINT COUPES PARISH. 


Mr. BENJAMIN. Fask the unanimous con- 
scent of the Senate to introduce a bill with a view 
to its present passage, which has been prepared 


kd 


: Land Office. 


: there will be no objection toits passage now. The 
; bill speaks for itself; it is a single section. 
By unanimous consent, leave was granted to in- 


troduce the bill (S. No. 258) to grant to the parish 
of Point Coupeé, Louisiana, certain tracts of land 


» in said district; and it was read twice, and con- 


sidered as in Committee of the Whole. It pro- 
vides that the tracts of land in that parish which 


i: have been in ancient occupancy as the site of a 


church and court-house, and which are desig- 
nated on the plats of the public surveys as sections 
twenty-fourand twenty-five, township foyrsouth, 


of range ten east, in the southeastern district of į 
; Louisiana, shall be granted to the parish, on con- 
dition that section twenty-four, or the church site, 


shall be held by the parish for the use of the 
Catholic congregation now occupying it for pub- 
lic worship and as a burial-zround; but not to 
the prejudice of an adverse right, if such exist. 
The bill was reported to the Senate without 
amendment. 
Mr. FOSTER. 


Clains, or is now introduced by himself? 
Mr, BENJAMIN, It is now introduced. As 

T stated to the Senate, y 
The court-house and the Catholic 


that 
Taide 


chureh and burial-ground, in 


i uated upon two tracts of land erabraced in the 


bill, and have becn so from time immemorial. 


! The titles are lost; and the Commissioner of the | 
: General Land Office, at my requ 


ot 


f st, drew up the 
bill, in which the title of the parish to these tw 


i tracts of land is confirmed on the ground of an- 
i cient occupancy, and reserving the rights of any 


third person that may have any title to the land. 


I have the letter of the Commissioner here. The |: 
| bill states the facts on its face. 
| papers, and can be none if it be sent to the com- 
| mitice. i 
| Mr. FOSTER. I have no objection to the pas- |! 
: sage of the bill; only it seemed to me to be rather |) 
a lgose practice to grant titles to the land on the | 
angle Senator, without | 
However, if it 


There are no 


introduction of a bill by a sii 
the examination of a committec. 
is satisfactory to the Senator from Louisiana, I 
shall certainly waive any objection I might have 
to it under the circumstances. 

The bill was ordered to be engrossed fora third 
reading, read the third time, and passed, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Harzs, Chief Clerk, announced that the 
House had passed abili (No. 44) confirming cer- 


5, entitled An act making 


June, 1856; in which the concurrence of the Sen- 
ate was requested. 

The message further announced that the House 
had passed the bill of the Senate (No. 26) to ex- 
tend the provisions of “An act to enable the State 
of Arkansasand other Siates to reclaim the swamp 
lands within their limits,’? to Minnesota and Ore 
gon, and for other purposes. 

The message further announced that the House 


a 
na 


rocl 
reci 


had ordered this day the prinung of the follow- 


ing documents: + 
ing report of nes imposed and deductions from 
the pay of mail contractors for the preceding year 
—ordered at twelve o’clock and twenty mmiutes. 


Letter of the Superintendent of Public Print- | 
i ing, communicating estimates for deficiencies for ii 
printing, binding, and lithographing—ordered at | 


twelve o’elock ana thirteen minutes. 


Resolutions of the Legislature of California, | 
: asking mail facilities for the northern part of that | 
| State—ordered at twelve o'clock and fourteen |; 


minutes. ; 

Resolutions of the Legislature of California, 
asking for the establishment ofa Sunday mail from 
| San Francisco to Sacramento—ordered at twelve 
i o’clock and fifteen minutes. 


I should like to ask the hon-. 
: orable Senater from Louisiana whether the bill 
omes from the Committee on Private Land į 


it has been drawn up atthe | 


. ' { 
parish, are sit- | 


tain land entries under the third section of the § 
| act of 3d March, is 
i appropriations for the service of the Post Office i; 
Deparunent for the fiscal year ending the 30th of |) 


Letter of the Postmaster General, communicat- |; 


ORDER OF BUSINESS. oes 

The VICE PRESIDENT. The Chair will call 

iup, at this hour, what he understands is: the 

i unfinished business of yesterday—the. Military 

Academy bil. , 3 
Mr. COLLAMER. I took the: floor upon a 
i| subject which was under consideration yesterday, 
with the intent to speak upon it-to-day, and-with 
the understanding that I was. to do'so. -I sup- 
| posed, as the subject was considered: before this 

one yesterday, it would stand before it-if they ' 
| were postponed until to-day; and the motion: to 
+ postpone took that form. I may not have takeri 
| exactly the right form to effect my purpose; but 
thatwas my desire, and thatwas my expectation. 

Mr. WIGFALL. Will the Senator yield to 
ime fora moment? I believe I have as much in- 
terest in the bill which comes up as unfinished 
business as anybody; but I have no objection at 
all to waiving the precedence of this bill until the 
Senator concludes his speech; hoping, after he 
has delivered his speech, that he and his friends 
! will leave us at least with a guorum, in order to 
consider other matters when they come up. 

The VICE PRESIDENT. Upon what reso- 
lutions does the Senator from Vermont desire to 
speak ? . ; 

Mr. COLLAMER. The resolutions of the Sen- 
ator from Mississippi, [Mr. Brown.] 

The VICE PRESIDENT. It is moved and - 
seconded to postpone the unfinished business and 
all other orders, with a view to take up the reso- 
lutions of the Senator from Mississippi. >. `; 

Mr. WIGFALL. Is it understood that, after” 
the Senator has concluded his speech, the bill 
! which comes up as the unfinished bustness of yes- 
|i terday will be taken up in its regular order? 

Mr. COLLAMER. Yes, sir. ; 

Mr. WIGFALL. With that understanding, of 
course I give way. 

The VICE PRESIDENT. It must be put in 
the form of a motion. Things may take such 
a form that the Chair cannot callit up. If the 
understanding is that it is laid aside temporarily 
until the Senator from Vermont concludes his 
i! speech, then the Chair would call it up after he 
has concluded. 

Mr. GWIN. I hope that will be considered as 
the understanding. 

Mr. JOHNSON, of Tennessee. I understand 
the object is to give an opportunity to the Senator 
from Vermont to speak, and that this proposition 
will be postponed informally. 

Mr. GWIN. § Yes, sir. 

Mr. JOHNSON, of Tennessee. Then this bill 
—the Military Academy bill—is considered by the 

resident as the unfinished business of yesterday, 
and therefore before the Senate. .I understood 
the motion made yesterday to be to postpone the 
bill until to-morrow, for the purpose of having the 
message and accompanying documents printed. 
i That motion, I understand, was agreed to; but it 
‘is not material. I do not understand, however, 
that that motion left it as the unfinished business 
‘before the Senate. There is a special order that 
comes up at half past one o’clock to-day; but for 
the purpose of accommodating the two contesting 
parties, as I hope they will get through to-day, 
I desire to make a motion which I think will be 
acceptable to all. Imove that the homestead bill 
be made the special order for half past oneo’clock 
on Tuesday next. That will relieve the present 
difficulty. 

The VICE PRESIDENT. The Chair will state 
to the Senator from Tennessee that the home- 
steat bill is the special order for half past one 
o’clock to-day. The present occupant was notin 
| the Chair when the Senate adjourned yesterday, 
and he found another bill on his table, marked 
ji “unfinished business?” The Senator from Ten- 
| nessce moves that the homestead bill be postponed 
` until Tuesday next, at half past one o’elock, and 
| that it be made the special order for that hour. 
Mr. DAVIS. Uthink the Senate should either 
abandon the Calendar entirely and rely upon spe- 
i cial orders, or pay some respect to it. It is no 
i advantage to report a bill early in the session, if 
| itis to be postponed from day to day, and week 
to week, by special orders. Ifthe Senate prefer, 
| however, to proceed in the manner of special or- 
i! ders entirely, and not rely on the Calendar, lam 
i willing to take my chance in that way too: 

Mr. JOHNSON, of Arkansas. I am very glad 
that the Senator from Mississippi has called 


j 
i 
i 
i 
i 


| 
f 
j 
i 


“purpose whatever, and shall uniformly voteagainsy 
time, to oth f 
the consideration of those bills in which gentle- 
-men may feela particular personal anxiety. I do 


once. 
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attention to this matter. Itis certainly true, that 
those cases on the Calendar will never be reached 
if this practice is to be permitted, that every prop- 
osition to make a bill a special order shall be 
adosted. Itis undoubtedly an abandonment of 
all the regular practice of the Senate. The Calen- 
dar ig never reached. It has not been reached this 
session, and it is not-going to be reached ‘for the 
residue of the session, if we continue this mode 
-of proceeding. I-shall, myself, certainly from this 
out vote to set aside these special orders, if it is 
sought by any one to push them aside for any 


making ie orders and assigning a particular 
the exclusion of all other business, for 


‘hope that the Senate will put down the system at 


‘Mr. JOHNSON, of Tennessee. If the sugges- 
.tion made by the Senator from Mississippi had 
“been adopted at an early day, it would have 
brought up the consideration. of the homestead 
bill long since. It is the first bill upon the Calen- 
dar—number one. 

Mr. DAVIS. 
Calendar. 

Mr. JOHNSON, of Tennessee. But it was 
made a special order in connection with other spe- 
cial orders, which bring about the present state of 
things. We have a proposition before the Sen- 
ate which comes up as the unfinished business. 
Here is a Senator who is desirous of speaking on 
‘another subject, and Senators on both sides are 
disposed to accommodate him, and wish to waive 
informally the unfinished business, so that he can 
speak, with the understanding that after he has 
concluded, it will come up. There is a special 
order for half past one o’clock to-day, the home- 
stead bill; but, for the purpose of accommodating 
all parties, and making a motion that would be 
entirely acceptable to all, I propose to continue 
that special order until half past one o’clock on 
Tuesday next. I can see no objection to that 
motion. The only object 1 had in view was to 
accommodate both parties. It is the first bill upon 
the Calendar, and I hope the Senate will agree to 
make it the special sider for Tucsday. 


It will come up then on the 


Mr. MALLORY. There is a bill upon our 
Calendar about which I feel a special anxiety. I 
have, however, waived pressing it upon. the Sen- 
ate, because this bill of my friend from Texas is 
really of a more pressing character. But I wish 
to call the attention of the Senate to the singular 
effect of the manner of our doing business. We 
have called up the bill to which I allude, whichis 
to increase the pay of the Navy, and we have con- 
sidered it and abandoned it, leaving it unfinished. 
We took up the bill reported by the Senator from 
Louisiana (Mr. SLipELL] upon the banks of the 
District of Columbia, discussed it two days, and | 
left that unfinished. We took up the bill of the 
honorable Senator from Mississippi [Mr. Davis] 
upon the subject of purchasing arms for the States, 
discussed it three days, and left that unfinished; 
and now we are proceeding probably to the dis- 
cussion of the homestead bill for the first time. 
“Whatever proposition may be made which may 
induce the Senato to take up these bills and reso- 
lutions upon the Calendar, in order, I will adhere 
to. The resolutions which are now about to be 
discussed were introduced on the 18th of January; 
the next ones, from the Senator from Mississippi, 
(Mr. Davis,] upon the 2d of February; the bank 
bill on the 5th of February; and the naval bill on 
the 6th of February. I wish to give notice'to the 
Senate; without appearing to be importunate, that 
to-morrow, or some very early day, as I shall 
have to leave the city shortly, and as I feel some 
anxiety about the bill, having reported it, 1 shall 
ask the Senate to take it up and conclude it; either 
pass it, amend it, or reject it entirely. 

Mr. GWIN. The remarks which have been 
made by various Senators ‘this morning, prove 
that the suggestion of the Senator from Missis- 
sippi ought to be strictly adhered to. If wé pro- 
ceed with the Calendar, we have no discussions 
in regard to the priority of business, upon which 
a great deal of time is wasted. I will not detain 
the Senator from Vermont five minutes. If we 
take up the Calendar in its order, we shall have 
none of thatdiscussion, and no time will be wasted 
in that way. It has been. shown, by the Senator | 
from Florida, that special order after special order i| 


| lowing: 


| The discussion on t 
| and has gone on in the Senate during the progress ! 


has been made, and that some progress has been 
made in the consideration of those special orders, 
and that they have then been left unfinished, and 
all the discussion. that had taken place previously 
has passed away from the minds of Senators, and 
they are not prepared to vote, and we shall have 
to go through with it again. Two or three ques- 
tions have been examined and. discussed before 
the Senate as special orders that are still pending, 
and have been put aside for other questions and 
other special orders. Mr. President, I am in favor 
of proceeding regularly with the Calendar, be- 
cause I think those members of this body, who 
are vigilantin bringing forward measures in which 
their constituents are deeply interested should 
have the benefit of their industry; and the meas- 
ures they propose should be taken up for consider- 
ation. Ido hope that we shall proceed to the Cal- 
endar, and call it, atleast, for once in three years, 
for it hàs not been called since I have been here. 
Not a public bill has been considered on the Cal- 
endar in its order since I have been here. Private 
bills are called up in their order; but, to the best 
of my recollection, we have not taken up the Cal- 
endar of public bills for the last three years. I 
hope that from this time forward we shall take up 
the bills on the Calendar, in their order, and see if 
we cannot make some progress with business. 

. The VICE PRESIDENT. It is moved that 
the homestead bill be postponed until Tuesday 
next, and made the special order for that day, at 
half past one o’clock. . 

The motion was agreed to. 

The VICE PRESIDENT. Itis now moved | 
to lay aside informally the unfinished business of 
yesterday, with a vicw to take up the resolutions 
of the Senator from Mississippi. 

The motion was agreed to. 


PROPERTY IN TERRITORIES. 


The Senate accordingly resumed the consider- 
ation of the following resolutions, submitted by |} 
Mr. Brown on the 18th of January: 

Resolved, That the Territories are the common property 
of all the States, and that it is the privilege of the citizens | 
of all the States to go into the Territories with every kind | 
or description of property recognized by the Constitution 
of the United States and held under the laws of any of the 
States, and that it is the constitutional duty of the law- 
making power, wherever lodged, and by whomsoever ex- 
ercised, whether by the Congress or the Territorial Legis- 
lature, toenact such laws as may be found necessary for the 
adequate and sufficient protection of such property. 

Resolved, That the Committee on ‘Territories be instructed 
to insert, inany bill they may report for the organization of 
new Territories, a clause declaring it to be the duty of the 
‘Territorial Legislature to enact adequate and sufficient laws 
for the protection ofall kinds of property, as above described, 
within the limits of the Territory, and that, upon its failure 
or refusat to do so, it is the admitted duty of Congress to 
interpose and pass such Jaws. $ 


The question is on the amendment of Mr. Wiz- 
KINSON, to strike out all aftey the word ‘ re- 
solved,’’ where it first occurs, and insert the fol- 


That the Territories are the common property of the peo- 
ple of the United States; that Congress has full power and 
authority to pass all laws necessary and proper for the gov- 
emment of such Territories; and that, in the exercise of 
such power, it is the duty of Congress so to legislate in re- 
lation to slavery therein that the interests of free labor may 
be encouraged and protected in such Territories. 

Resolved, That the Committee on Territories be instructed 
to insert in any bill they may report for the organization of 
new Territories a clause declaring that there shail be neither 
slavery nor involuntary servitude in such Territories, ex- | 
ceptin punishment for crime wherof the party has been 
duly convicted. 


Mr. COLLAMER. Mr. President, the reso- 
lutions under consideration relate to the condition 
of slavery in the Territories, and propose to pro- 
vide legislation in relation to that subject, espe- | 
cially legislation to protect and preserve it there. 

is subject, as it was begun ! 


of this session, has taken a very wide range. I} 
have no fault to find with that; but it seems to į 
me, after all, that we might bring ourselves a lit- | 
tle nearer to some practical application of prin- | 
ciples. When we consider the condition of our 
country—I mean of our whole country—the con- 
dition of society which exists in it, and the adapta- 
tion of our measures to that condition of society, 
we may bring ourselves to the practical applica- 
tion of some important principles. 

Now, what is the state of society here? Take 
our nation, for which we legislate, the whole of | 
which is a proper subject of our consideration, 
the whole of which is to be considered in meas- 


4 


-ticularly to the acceptance of any one. 


uring out our different degrees of policy, and the į 


measures calculated to advance those igterests. 
No legislation can be valuable, unless Risa the 
whole it is an advantage to the country for which 
it is made, and. we must consider the actual con- 
dition of that country at the time, in order to see 
the practical. application of the measures we are 
about to pursue. : 

We have, it seems, Mr. President, two condi- 
tions of socicty existing in this country—that ex- 
isting in the slaveholding States and that existing 
in the non-slaveholding States, which I, for brev- 
ity, shall call, as they are usually called, the free 
States. The condition of society in the free States, 
which include, in round numbers, about two 
thirds of the inhabitants of this country, is based 
on this idea, that all men are to be educated ;that 
there is to be universal suffrage; that men are to 
be educated with a view to discharge this duty 
and privilege of suffrage. When our fathers at 
the East entered upon this experiment at first in 
New England, all the notions which had existed 
for ages in other regions of the world, in relation 
to landlord and tenant, lord and vassal, patrician 
and plebeian, master and slave, were entirely to 
be obliterated, and all the notions which had pre- 
vailed, too, of primogeniture and of entail, and 
everything that was calculated to perpetuate those 
distinctions in society, were to be done away with. 
In short, they proposed, and the idea they enter- 
tained was, to enter upon an experiment of a free 
and equal system of republican government; that 
every man should own the land he cultivates, and 
every man should cultivate the land he owns; that 
there should be none to rule and none to serve; 


| that every man should serve himself, and then he 


of course would havea faithful servant. . | 

That system is not merely ideal. It practically 
prevails threugh the large body of the free States 
—not so much in the cities, not so entircly in the 
more densely populated regions; but such is the 
actual condition of the landholding part of the 
people of the free States. I will not spend time 
to elaborate this system any more. I do not pro- 
pose now, or at any other time in the course of 
my remarks, to say anything to commend it par- 
I simply 
wish to state it, and briefly to describe it, and 
there rest in relation to that. 

The other condition of society existing in the 
slaveholding States of this Union I would rather 
cite as described by another, than undertake to do 
it myself. Mr. Calhoun, in 1837, said: 


“ Many in the South once believed that it [slavery] was 
a moral and political evil ; that folly and delusion are gone. 
We see it now in its true light, and regard it as a most safe 
and stable basis for free institutions in the world. The south- 
ern States are an aggregate, in fact, of communities, not of 
individuals. Every plantation is a little community, with 
the master at its head, who concentrates in himself the 
united interests of capital and labor, of which he is the 
common representative. ‘The smal communities aggre- 
gated make the State, in all whose action, labor and capital 
are equally represented and perfectly harmonized.” 


I am not about to make any remarks in rela- 
tion to the question of whether this is a desirable 
or undesirable oressential condition. {simply de- 
sire briefly to elaborate a little what Mr. Calhoun 


i here says of it. From these remarks, two things 
d are quite obvious. In the first place, itis obvious 


that that is an aristocracy. e says that these 
communities, of which the master or owner is the 
head, aggregated, make the State, and the owner 
is the representative of these separate communi- 
ties. That meets my idea of nothing more nor less 
than an aristocracy. Ido not say that this con- 
dition of things is censurable. I do not use the 
word ‘‘aristocracy’”’ in any bad sense. I say it 
is simply that. Another thing, which is perhaps 
but an ingredient of the first, 1s, that the mass of 
the community—I do not speak now of the slaves 
—are, in effect, practically ignored. The masters 
representing, as Mr. Calhoun says, these separate 
communities, make the State, and, as the rep- 
resentatives of the labor and property of which 
they are masters and owners, they of course guide 
the State, and hence, he says, there comes to be no 


| collision. Weall understand that a large majority 


of the southern people are not slaveholders, and 
they never will be probably. Of course, accord- 
ing to his own statement, they are essentially left 
out of the account. 

These two conditions of society, inasmuch as 
they are both in existence in our country, and no 
doubt will be during our lives, and probably for 
centuries to come, present to us a problem to 
solve; and the question is, what is our duty here, 
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for this body is the representative of these two || those separate States, peaceably and quietly. But || was aimed at the African slave trade, and aimed at that 
interests. I regard it as the duty of Congress, so || the question arises, what shall we do in relation || Sone; the idea being that if they could restrict the atea into 
far as the powers which have been delegated to it |! to it when we come to the territory which lies out |! tothat extent. prevent) Me importadon arora ala 
will enable it to do, to endeavor to promote and || ofand beyond the jurisdiction of the several States? || when it was altogether prevented, the condition of slavery 
advance the prosperity of all parts of this country; || We must kecp the peace about it; it must be ar- || Would die out of itself; but they, were not Abolitionists, far 
of both these sections, if you call them sections; |! ranged in some way. What can we do with it? a wee the meaning and spirit of the Ab olitionist of 
of both these conditions of socicty. That may be | How can we get along with it, quietly and peace- PIRR TAE ay: i 
a very difficult problem; but the more difficult it || ably? I think we, like any other people, might That is the view I wished to present in shorter 
is, the more we should be willing to grasp it, meet || be enabled, if we were so inclined, to draw some || words. They entertained the idea that if the na- 

it, do our duty in relation to it. Ithink we are || lessons of advantage from our own experience, || tion would cut off the foreign supply, and. would 
not at liberty to set aside any one part of our || and from the history of our own country. We |; limit the area into which slavery was to go, It 
country, or any one of these conditions of society, || are apt to forget, in the hurry of newand untried | would die out. Lam not now proposing to say 
on the ground that we cannot exactly reconcile || experiments, that after all experience is.the safest || how far this idea of theirs was correct; but. [must 
its privileges, its interests, its duties, with those |! guide for to-day and the safest guide for truth, || say that I have a strong desire to play out that 
of the other. That problem is put into our hands |; We speak of our fathers—they who established |, play. I have much desire to see that play played 
in the formation of our Government, in the exist- |, this Government. How did they manage it? Is || out. Let us go on and carry through the experi- 
ence of this Government, and we cannot do our || it not well enough for us occasionally to look at || ment on which this Government was founded, 
duty if we avoid it. || the old way, and ascertain how it was? The fur- j; because it was under this idea—in the meridian 
It is, I say, Mr. President, not an easy task to || ther we get into difficulty, the more troubles we |; blaze of this idea—that our Constitution was 
shape the policy of this Government, to order the |! experience in trying new modes and new exper- | framed. It was framed by men who entertained 
forms of our commercial intercourse, to lay our | iments, the more we ought to be inclinedsto see || this thought, and it was framed for the purpose 
duties and taxes, to frame all our laws in such a |; how this matter was managed originally, and how |; of carrying it out. Hence it was that the power 
manner as shall best promote the advantage of ii that management succeeded. How wasit? I think || to cut off the foreign supply was vested in Con- 
the whole of this people, and both of these classes, |} nothing can be more clear, on a candid examina- || gress, and the limitation in the Territories was 
and this whole community. It may be true, at |! tion, than that they looked upon slavery asa great | done in the ordinance approved by Congress. 
times, that we shall find tlfe interests of one part |} evil. Soadmits Mr. Calhoun himself; undoubted- Mr. President, is there anything new in the idea 
conflicting in some degree with the interests of | ly it was true. No man disputes that now, How |; which now constitutes the leading feature of the 
another part, and therefore it is that the problem || did they propose to manage it? It was in this || Republican platform—thatis, keeping slavery out 
may be difficult of solution practically in our i way: the old Congress of the Confedcration was || of the Territories, and keeping the foreign supply 
hands; but it is nevertheless the problem put into i| sitting at the time the convention was sitting in || still cut off? One would suppose, who had come 
our hands. It is to that we must address our- | Philadelphia. In that Confederation Congress 
selves. It is that which we must perform as far | they acted in relation to the then known and then 
as we can, and as much as in us lics. - |} owned territory of the United States, lying out 
The first thing that occurs to my mind is this |; of and beyond the limits of the separate States; 

question: is it at all probable that we can, either j! and, in providing a Governmentfor it, enacted that | ; r 
of us, induce the other to adopt our system of || slavery or involuntary servitude, except for crime, |} that it called upon all men, everywhere, to’ raise 
society? Argue it as longas we please, spend as || should not there exist; it was entirely forbidden. || their voices in utter execration of the whole of it; 
much of our time and breath about it as we may, || That provision was handed over and duly notified |, and we have been called upon, from day to day, 
in commendation of the respective systems which | to the convention that was sitting to form the | instead of proposing to carry out this princi- 

i 

| 

i 

I 

| 


‘Tato this body for the last two or three months, 
that somehow or other this sentiment, this prin- 
ciple, this proposed object, was anew and unheard 
of aggression that was utterly unexampled; that 
there was no precedent for it in the Government; 


we represent, and to which we belong, after all, || Constitution; sitting cotemporaneously. They | ple, to disband utterly, throw down our arms, 
I believe there is very little reason to suppose || understood that it was inno way disa proved by j and disperse, as the English said to our fathers 
that in this Hall one party will be able to induce || them. They provided in the Constitution that |: F 
the other to adopt its system. It is not very |) Congress should have power ‘to make all needful || new in itat all. It was the very: framework, it 
likely, it is not very probable. Whenever the || rules and regulations ”’ for the disposition of the | constituted the great especial clement of the Con- 
system of cither party is attacked, and its weak- || | stitution; it was one of the great leading purposes 
nesses attempted to be exposed, each may stand |} of its formation. Gentlemen have wandered so far 
on the defensive, and that 1s well enough, if so be and so fast from this principle, amid the variety 

of dogmas now set up, one of them being parent 
; to the other, they have made so large a depart- 
| ure, that when they come to look at the thing in 


be regarded as an august body. i of government. (| its modern aspect, men are startled at it, because 


i 
ji 
It will hardly do to say that these two condi- |; There was another thing. They did not look it does violence to their newly-invented dogmas, 
tions of society cannot exist in the same nation. |; upon slavery then as a mere local matter—a mat- | not because there is anything new or strange in it. 
There is a coexistence in the same nation. There i ter of mere local interest. The nation provided |! But, Mr. President, we acquired other and far- 
is another kind of coexistence in the same mun- f for the Northwest Territory; but that was not |; ther territory than what was owned at the time 

Hi 

d 

{ 


upon the field of Lexington. Sir, there is nothing 


territory and other property of the United States; 
i thus bestowing on the new proposed Government 
i! the power of control over the Territories, and 
thatitis conducted in appropriate spirit, and with |) they immediately exercised it in the First Con- 
that courtesy and urbanity which should become |; gress, by legitimating and adapting the provisions 
the places that we occupy in this, which ought to | of the ordinance of 1787 to the then existing form 

t 

4 


icipal government. They are not the same thing. || all. It was then undoubtedly the general prevail- |, the Constitution was formed. We did not at that 
I fancy that, after an experiment of eighty years || ing opinion thatif you cut off the supply of slaves || time, if you pleasg, properly own that part of the 
or more, we may at least say that we can exist, | by prohibiting the African slave trade, and lim- |) country which now makes Mississippi and Ala- 
and prosperously, too, in the same nation. The | ited the extenj of territory in which slavery should |; bama. Itbelonged to Georgia, Ourpeopleclaimed 
lesson of our own experience teaches as mnch as :; exist, by confining it to its then existing limits, it it—claimed that the title to a large part of it, at 
hat these two conditions can exist, and exist | would finally die ont. There is no doubt that |, least, was in the United States, and not in Geor- 
prosperously, in the same nation. But when we they entered upon that experiment. They vested | gia. That was not merely the part ceded by South 
say that, we should recollect that the word ‘“‘ na- |; in Congress the power, after 1808, to which time Carolina, There was another small piece; which 
tion,” as applied to a people like ours, isa term | the extreme southern States then desired to con- || was, the difference of the line of Florida as made 
composed of an aggregate of separate nations, in | tinue the trade, to cut off that forcign supply—to | by the British treaty, and as practically run. How 
one sense separate sovercignties; and all the in- |!| cut off the African slave trade; and they had in | did the United States arrange the matter when 
ternal and municipal regulations to which the con- |) the ordinance of 1787, the continuance of which | they acquired more territory—that part whiċh 
dition of socicty belongs, fall appropriately and i; the new Constitution contemplated, a provision they got from North Carolina which makes Len- 
exclusively within the jurisdiction of the local | for limiting the extent of territory in which it i; nessec, and that „part which they obtained from 
authorities of the sovereign States. ‘| should prevail. l Prance—the Louisiana purchase? How did they 

Then there may bea well-shaped and well-con- I have been charged over and over—I can re- }) manage under this same poe ee in relation 
ducted and prosperously-conducted nation, with || member at least three times, by three different | to the subject of slavery in that cquntry? I had 
one condition of society, in one State, in one mu- || gentlemen in the Senate, in the progress of this | occasion to examine, with some LANE this ver Y 
nicipality, and another m another State. They || discussion—with having said, which was true, ; question some time since, and | presenten 7 in T 
may both be prosperous within the same nation: ;; that I believed the more limited the extent of ter- || brief words as I could in thereport nien. ae 
but, after all, they cannot coexist in the same || ritory to which slavery was confined, the sooner | In 1856, in relation to the Kansas ificu uesa s 
municipal government. That is a mere truism, i! it would come to an end, The honorable Sena- | I said then, I desire to iniquae wW hat our overn- 
perhaps. Tt requires one simply to state it to ap- |; tor from Alabama, [Mr. Ctay,} the honorable Sen- ment did in relation to t rat, Or iwe AAE 
prehend it. I say a State cannot be a non-slave- |: ator from North Carolina, [Mr. Cuinaman,]and, I the first place, to show w at Power pen 
holding State anda slaveholding State at the same |} believe, other gentlemen, have seemed to think vised, and then the mannet o eserine it. Fe 
time; and I may say, I may add with equal truth, |) that, in approving ef that sentiment, I am an Abo- | think the manner 1 wie they ee H 
that I think our experience shows us that, under `} litionist: and one Senator says that that is nothing | clearly show us what power they un n 
a territorial government, a Territory cannot beat | more nor less than a plan to smoke them ont— themselves to possess; and ey only S0, ut the 
the same time aslaveholding and a free Territory. |; not a very elegant expression. Have I center- | manner m which they execute i that power, so as 
I believe that experiment has been attempted, and |, tained any new thought on that subject? [desire : to show us clearly their purposes. 


a f i i A ; Ua. 7 ji > An 3 
it is a failure; the thing cannot be. It wouldseem | to call attention for ene moment to a single re- | What did they do? 1 grant to the Senator from 


to be very obvious on the mere statement. It} mark made by the Senator from Virginia at this | Georgia, for I believe he has calied our attention 
ji i two or three times this session to the act of 1798, 


would involve a paradox. i session. Mr. Masowsaid, on the 23d of January, | two or Bd Caos oie cy nib 
M r : ; t x Š : $: ihe 3 t PSs g rays pr 
Well, now, sir, what shall we do withthis coun- > speaking of those who made the Consutution: | the it enot irun = ongresa niw yp i 
i iti F soci as ' indice wag i. Slavery e Territories; f >y 
try, having thes : two conditions of society spread || Gy pelieve this was their opinion: their prejudice was |; a wwery oe = 4 ia bar bese of its inexpe- 
over it and existing in it? What is our duty in © aimed against the foreign slave trade, the Atric seen CSPOW CE: 10280 ths oe hick thas went 
relation to the matter? We have no quarrel or i; trade, and their belier was, that by cutting that off | diency, The true ground on which they went, 
difficulty in relation to slavery, so far as it exists ; would die out of itself, without any a abolition. Tat- i the rule they followed, was this, as the whole les- 
ive y EE ARLON Tes LEERE LN “ISS i tempted at one time to show, by the recorded opinions of: son of our history will show: where slavery was 
within the separate States, Tt exiets under the | Mr, Madison, that the famous ordinance of 1787, so far as || SO eristu an a ntry to any consider- 
operation and protection of the governments of ii it prouibited slavery in the territory northwest of the Ohio, + actually exisung in the country to 
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able or general extent, it was, though somewhat 
nodified in Mississippi and Orleans Territories, 
suffered to remain. The fact that it had been 
taken there and existed there was deemed an in- 
dication ofits adaptation and local utility. Where 
slavery did not in fact exist to any appreciable 
extent, it was by Congress expressly prohibited, 
so that in either case the country settled up with- 
out any difficulty or doubt as to the character of 
its institutions. In no instance was this difficult 
or disturbing question left to the people who might 


settle in the Territories, to be there an everlasting. 


bone of contention as long as the territorial gov- 
ernment existed. It was regarded as a subject in 
which the whole country had an interest, and 
therefore improper for local legislation. 
‘To illustrate this, I will not go on with the his- 
tory of governmental action from time to time, as 
“Congress made different territorial governments 
in the country northwest of the Ohio. I need not 
show how they continued to repeat over and over 
again the utter prohibition of slavery; but I will 
call attention to the act which has been remarked 
upon by the Senator from Georgia, in relation to 
Mississippi. As to Tennessee, we all know that 
North Carolina, in making the cession of the ter- 
ritory to the United States, prohibited them from 


doing anything tending to the abolition of slavery. | 


In relation to Mississippi, I do not understand the 
action of Congress exactly as the gentleman from 
Georgia presents it. The truth is, that the United 
States claimed a large part of that country, now 
forming Alabama and Mississippi, and Georgia 
claimed nearly the whole of it. When the Mis- 
sissippi territorial act was passed, in 1798, it was 
formed in anticipation of, and it appointed a way 
of fixing commissioners for, the settlement of that 
dispute with Georgia. The territory was settled, 
as far as it was settled, with slayecholders and 
slaves. It was expected that Georgia, in making 
her cession, would do as North Carolina had done 
in relation to Tennessee. That territorial act of 
1798 remained unexccuted until 1802. In 1802, the 
commissioners of Georgia made settlement with 
the United States, and then the United Statesagreed 
to pay Georgia $1,250,000, for which she quit- 
claimed all her right, claim, and title, with certain 
reservations; and, amongst other:things, she put 
in a clause forbidding the extension of the anti- 
slavery clause of the ordinance of 1787 over that 
territory. They made their granton that condition. 

‘What does that show? The Senator from Geor- 
gia says: 

“In 1798, when Congress legislated in relation to Mis- 
sissippl Territory, they did not prohibit slavery.” 

No, sir, it was already there; actuaily estab- 
lished, and it was expected that Georgia would in- 
sist on keeping it there, and she did insist on keep- 
ing it there. But that was not all. The United 
States then, in that very act, prohibited the impor- 
tation of slaves froni abroad, though they could not 


rohibit it in the rest ofthe UnitedStates until 1808. | 


p 

by what power did Congress do that? 
they received no power 
the Constitution that “the migration or importa- 
tion ofsuch personsas any of the States now exist- 
ing shall think proper to admit shall not be prohib- 
ited by Congress prior to the year 1808.” That did 
not givethemany power about it except to prohibit 
it in all the States after 1808; but they did proceed 
to prohibit the introduction of slaves into the Mis- 
sissippi Territory in 1798. Why? Simply forthe 
same reason that they did the rest: they consid- 
ered themselves as possessing the power, in fram- 


ing territorial governments, to frame them in such | 


a way, and with such prohibitions and condi- 
tions, as they thought would best promote the in- 
terests of the nation. They derived the power, 
no doubt, at that time, from that clause of the Con- 
stitution called the territorial clause, by which they 
were empowered to make all needfulrules and reg- 
ulations for the Territories. None other can be 
found. There cannot be found a clause in the 
Constitution which gave them the power, unless 
it was that. I know that it is said, with regard 
to Louisiana and other acquisitions obtained by 
treaty with foreign nations, inasmuch as they have 
power to acquire, they have the necessarily inci- 
dental power to govern; but that cannot apply to 
Mississippi. It was not acquired by treaty from 
a foreign nation at all, They exercised the power 
there under the territorial clause. e 

Again, when our country made the Louisiana 
purchase from France, in the first act forming 
the territorial government of Orleans Territory, 


Certainly į 
for it from the provision of | 


| 


|| ries precisely as they pleased. If the cotempo- 


| had been admitted out of those Territories, one 


emitory 
ij ness, and Congress found themselves in difficulty | 


li Territory. What did they do? It occurred to the | 


i both at once. 
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now Louisiana, which was in 1803 or 1804, Con- 
gress did not prohibit slavery; because it was 
already there, and because it was adapted to the 
country, I suppose they thought. They suffered 
| it, but they did not leave it so. They provided 
that no slaves should go in there except in fami- 
lies for settlement; and in the next place, they 
| provided that no slave should be taken in there in 
any way that had been imported into the United 
States after 1798. Why 1798? In 1798 they 
passed that Mississippi act prohibiting the im- 
ortation of slaves from abroad into Mississippi. || 
hey soon learned that it afforded very little se- 

curity to keep out imported slaves from Missis- 
sippi, when they could be imported into Georgia 
and taken over into Mississippi. Congress, there- 
| fore, provided, in the act for Orleans Territory, 
that no slave should be taken in therein any way, 
in families or in any other way, that had been 
imported after 1798. Now, I would ask, did not 
the people of South Carolina, or Georgia, or any 
otherslaveholding State—-and agreat many of them 
were such at that time—own their slaves which 
they had imported from Africa in 1800, and 1801, 
and 1802, and 1803, justas they owned any other 
slaves they held? lf any of them were property, 
“were notthose slaves property? Clearly they were. 
Well, then, how did Congress have a right to pro- 
hibit their taking them into Louisiana? They did 
exercise the power, and no man doubted it. It re- 
mained for fifty years, and no man questioned it. 
It is unnecessary, in order to show what was 
the power, as then understood by them, that they 
should, on all occasions, have prohibited slavery 
entirely. The fact that they did not do that does 
not show that they had not the power to do it. 
No, Mr. President, a power to regulate is a power 
to prohibit. Nothing is more fully settled, for 
instance, than that the power to regulate com- 
merce isa power to prohibit commeree altogether, 
as was fally settled in relation to the embargo. 
| Congress did regulate this matter in the Territo- 


raneous exposition, if the usages and practices, 
under the Government, by those who made it, 
and, immediately after its formation, continued 
and persisted in, uniform in its operation, can 
prove anything—and it seems to me the best 
possible proof, when any doubt exists as to the 
| construction of a papcr—then, I say, it is clear 
Congress had and exercised the power, both in 
the territory they owned at the time the Constitu- 
tion wasadopted and in that which they acquired 
afterwards, either from any. of the confederated 
States or from a foreign country. They exer- ; 
| cised this power of regulating, curtailing, or pro- | 
hibiting, as they in their judgment believed to be | 
best for the country. 

Such is the lesson of our experience as to how 
this matter was originally settled. In the prog- 
| ress of affairs,and in thus arranging for the Ter- 
ritories and settling them peaceably, they brought | 
up State after State in Erie peace and success 
and prosperity until, 1 believe, fourteen States 


half slave and one half free; they had grown up, 
| under this patronage and this administration of 
| the General Government, in the full exercise of |! 
this power. In the progress of this history a dif- | 
| ficulty was found in relation to the State of Mis- 
souri. We had then a large tract of land utterly | 
unsettled; the settlements in the Louisiana pur- 
chase had commenced upon the mouth of the 
Mississippi, and gradually proceeded up; but a 
large part of the was entirely a wilder- 


| as to the question of slavery and freedom in that || 


| mind at once, ‘it cannot be slaveholding and free | 


| territory at the same time; we cannot have it | 
o> 
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gether withany success, I do not know any other | 
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ti 
“Ifthou | 


wilt take the left hand, then Iwill goto the right; | 


or if thou depart to the right hand, then I will 
go to the left.” 

This territory was divided; Missouri was ad- 
mitted; the line of 360 30° was run, and it was 
declared that shall be our division. Was there 
anything wrong in that? Was there anything 
so extravagant and extraordinary in it, that we 
should now go to war with our fathers who made 
peace among themselves by it? Is not their ex- 
ample worthy of imitation? It certainly is b 
all those who really desire peace; but if politi- 
cians and other men can make themselves capital 
out of a constant turmoil and trouble, I suppose 
they will never agree to it. . 

Now, Mr. President, what is the proposition 
of the Republican party? Nothing more, nothing 
less than to restore that line. Ido notsuppose that 
those who obliterated it will render any assistance 
to again drawing it upon the surface of the earth, 
but that is the proposition, and that is all there is 
to it; for if we say that slavery shall not go into 
the Territories, it amounts to that, for there are no 
Territories for slavery to go into, but what are 
arranged, as things now are, to any extent, unless 
it is north of that ling. If we go no further than 
that, we simply say you shall take nothing by 
that vote that repealed it. Thatisall. Exclusion 
of slavery from the Territories, and leaving it un- 
interfered with in the States where it exists, as 
insisted on by the Republican platform, is, in my 
estimation, but practically restoring the Missouri 
compromise, and I shall so call it in my remarks. 

There may be other aspects of the question; 
but really when we disembarrass it, strip it of its 
collaterals and contingencies, and present it in its 
practical light, there is all there is of it. Is it 
then one of those subjects that call so loudly on 
all parts of the country, and especially on the 
South, for expressions of execrationof us? It 
seems to me not. There is not only nothing new 
in it, but there is nothing of the Teast apparent 
injustice in that which has been once fully agreed 
to, and I think nevershould have been disagreed to. 

Mr. BENJAMIN. I will not interrupt the 
Senator from Vermont by a question, if it embar- 
rasses him at all in the course of his argument; 
but I would ask him if he intends referring, in 
the course of his remarks, to which I am listen- 
ing with great interest, to the fact that the whole 
South endeavored, by every possible means—by 
remonstrance, entreaty, and every other possible 
means—to get the gentlemen who now compose 
the Republican party to agree to just what that 
Senator says is what they now want? 

Mr. COLLAMER. You mean to extend it to 
the Pacific? 

, Mr. BENJAMIN. Yes; to leave that line, not 
only as a sacred line, as established in 1820, but 
to extend it to the Pacific; and the proposition 
now is to put it back, after you have extended 
the free States south of the line. 

Mr. COLLAMER. What do 
that? California? 

Mr. BENJAMIN. You took possession of a 
Territory south of the line; and after you have 
got that, new you say, restore the lineback again. 

Mr. COLLAMER. If the gentleman will be 
a little patient, he will find that I shall not blink 
that point at all; but I do not understand it as he 
does. I have, however, no desire to avoid it. I 
expect to call attention to it. 1 said that, in my 
opinion, that line shouldnot have been obliterated, 
I cannot here but remark, in the first place, as to 
the making of it. The gentleman from Virginia 
[Mr. Hunter] in the course of this session spoke 
of that as being a northern aggression; and he 
made a discovery new to me, when he supposed 
the North made the line. The truth is the South 
made that line. I do not say that no northern 
men voted for it. There were a very few, enough, 
with the southern votes, to make a majority; but 


you mean by 


| the great body, the majority, of its supporters were 
| southern men. 


: with astonishment the honorable Senator from 


They made it. I actually heard 


Virginia put that down as one of the northern ag- 


| gressions. That is a new discovery to me. To 
my mind, that is very much like the man of whom 


I heard during the Canadian difficulties, who said 
he was willing to go over there and_help the Ca- 
nadians to fight the British any timc; and when 
asked why, he said, “the British are always 

ecking at somebody; atone time they came into 
Besa and threw all our tea into the harbor, and 
we have not got over that yet.’ [Laughter.] I 
think this is about as new a reading of history as 


1860. 
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that. But, sir, what purpose had that compro- 
mise line answered? What had the South got out 
of it? First, the making of that line admitted 
Missouri; it left Arkansas to be admitted south 
of it, and left all the country that could be formed 
into States anywhere south of 36° 30’ to be made 
slaveholding Territories, and so, of course, slave- 
holding States. In the next place, the South 
wanted Texas; we know what for. Undisguised 
was the object. Mr. Calhoun officially, as Sec- 
retary of State, announced to the world that it was 
to be obtained to perpetuate slavery. There was 
no disguise about that. They wanted that. How 
did they get it? One among the means by which 
they obtained it, was this: they provided that the 
line of 36° 30’ should be continued across Texas. 
I know it would not give much even if that had 
been kept. It did not amount to a great deal; but 
I shall have occasion to refer to thatagain. What- 
ever was north of that line in Texas, was seques- 
tered to the cause of freedom. ‘That was one of 
the elements that entered into the obtaining of the 
annexation of Texas. It was one of the means by 
which they effected that. Afterwards, there was 
a dispute growing out of what I thought there 
was never much ground for—a claim of Texas 
to a large quantity of land now forming part of 
New Mexico, and which was thus sequestered to 
the cause of freedom, if in Texas. The United 
States finally gave Texas $10,000,000 to quit-claim 
all her right to that territory, and have it belong 
to New Mexico where it would stand a chance of 
being slave territory, and would not fall within 
the saving of this clause of the Texas annexation 
resolutions. ; 

It is not necessary to trace the history of the 
difficulties which were attempted to be settled, and 
in some measure were settled, by what were called 
the compromise measures of 1850; but the great 
point which was desired to be obtained by the 
action of that year—professedly desired, and Ido 
not know but really—was that Congress should 
settle the subject of slavery for all the country 
we then owned, as the compromise line of 1820. 
had settled the condition of the country in relation 
to all we then owned, and the ordinance of 1787 | 
as to all we then owned. How was it settled in 
1850? It was said that if Congress passed the 
measures in relation to Utah and New Mexico, 
and the other compromise measures then agreed 
upon, there would be no territory left about which 
to quarrel in relation to the subject of slavery; it 
would all be settled and arranged, and there would 
be, as they said at that time, a finality of that 
topic. Those compromise measures were passed. 
They were passed because the Missouri com- 
promise line had settled all the Louisiana pur- 
chase, and they took it up there and settled all 


| 


beyond; and these two standing together mace || 


a perfect provision for the whole subject in the | 
whole Union, Thus it was that the Missouri 
compromise line entered as a very large element 
into the formation of the compromise measures of 


i 
i 
i 


1850. It was the leading ingredient in it, bteause || 


that settlement was in relation to a larger and | 
more important part of the country than the other. 
By means of this compromise line, the South 


had, from step to step, as I have stated, obtained |; 


these several advantages; and what do we come 
to next? This had operated as a sort of stool- | 


pigeon, a decoy, to enable them to go on, step | 
after step, with these various arrangements as | 
they wanted. It quieted the North; it enabled 
them to obtain from the North these various | 
measures, But, sir, when they had gotten them 
all through; when there wasno more expectation 
of obtaining anything south of the Ime; when 
they had secured every advantage it was practi- 


cable to have from it, now they must just at once |} 


take down the stool-pigeon, destroy this decoy, 
obliterate the line, and spread their peculiar insti- 
tution as much north of it as they could. That 
was attempted to be done in 185-4, by the legisla- 
tion of that year. 


Now l come to the point that the Senator from |i 


Louisiana suggests. Why was that compromise 


repealed? Why was thatline obliterated? Here : 
let me say, that the more excuses a man makes |: 


for a thing, the less we are satisfied with i. A 
good excuse or reason is perfect it itself; it is 
not wade by collecting together half a dozen im- 
perfect ones; and I will now call attention to some 
of what are said to be the causes of that oblitera- 
tion. First, we are told by the honorable Senator 


li 


from Louisiana that the North were unfaithful 
to the agreement. I know the honorable Senator 
from Louisiana, in putting the question to me, does 
not use those terms; but they are the terms that 
are attempted to be used in presenting this prop- 
osition to the community; that the North were 
unfaithful and untrue to that Missouri compro- 
mise line. How? What do you mean by being 
true and faithful to a compact? What is meant 
by it in the English language? I take it, it is the 
carrying out and executing the compact according 
to its terms, according to the understanding of it 
when it was made. What was the understanding 
in relation to that compromise line when it was 
made in 1820? It was to run through the French 
purchase—the Louisiana purchase, if youplease— 


ains. Had not that always been carried out until 
it was repealed? What had ever the northern 


othing, nothing. Nothing is pretended. 
that pretended excuse isunfounded. The allega- 


simply untrue. 

But we are told that they would not vote to ex- 
tend it after the Mexican war and our obtaining 
from Mexico territory towards the Pacific. “Itis 
said they would not consent to extend that same 
line through to the Pacific. In relation to that 
point, I say, first, it is no matter what their reason 
was; it is not true that there was any sort of ob- 
ligation on them to make another bargain and ex- 
tend it over other country. It never wasany part 
of the original compact thatit was to be extended 
over other territory; and therefore it is a matter 
of no sort of importance what their reason for that 
action was. I was not present at the time those 
gentlemen objected to that. I am not possessed of 
what their true reasons were. I do not think they 
needed any. When one man proposes to another 


do not intend to entertain it.” What then? “It is 
very obvious that the gentlemen who represented 
the free States on that occasion were ina very dif- 
| ferent condition about that territory, for the coun- 
| try obtained from Mexico had no slavery in it; it 
had been abolished while the country belonged to 


i 


Í 
i 
i 


: : 
| would not have approved of their making a bar- 
gain to give away and make into slave territory 
that which was already free, by any means. But 


it gentlemen say they agreed to divide the new Ter- 
|; ritories that were slavcholding. Very well; you 


may have been generous on that occasion; that 
makes no demand on the other side to reciprocate 
it on a differentoccasion. But thatis not the great 
difficulty with the thing. 


| 


the newly acquired territory: what then? 


$ 


would have occasion to do so; I do not say 


make to another of similar character, to say, “ Sir, 
because you will not make this other additional 
bargain, 
That is what you did do. You repealed the Mis- 
souri compromise line in the country called the 
Louisiana purchase, for which it was made, and 
to which it was confined. To my mind ë 


his is 
rather a lame excuse; in short, it is no excuse at 
all; but it is said that that was the reason why it 
was repealed. 

The next reason is the one which is 
That bill, called th 


22 Fanai 


of the Missouri act, does not say that it was 
repealed for any such cause as that which I have 
just noticed. It says that it was to be declared 
‘null and void; because it was inconsistent with 
the principles of the compromise acts of 1850. 
That is the reason given inthe bill. Lean merely 
say, thatthose who passed it paton the record that 
i reit any 
7 man to 


= that is the reason, and it is—P will not g 
bad name—a sort of equivocation for i 


| from giving any others. 
i: ferent reason, and utterly inconsistent with the 
i first; and besides, they are both false; for the latte 
one, though it was put on record that it was in- 
consistent with the compromise of 1850, is ju 


from the Mississippi river to the Rocky Mount- | 
people done that was untrue to that compact? | 
‘hen | 


tion that they had been untrue to it themselves is | 


to enter into a compact, he has simply to say, “I | 


Suppose the North, as | 
you say, would not agree to extend that line over | 

You } 
| might find fault, if you Pleased: perhaps you || 


whether you would or not; but this I say: what | 
sort of excuse can a man of common discernment | 


will break up the one I made myself.” : 


ut into | 


resort to any other reason when he has recorded | 
© the one which he gave at the time: he is estopped | 


That isan entirely dif- | fore I got here I had supposed that the Utah and 


1 


it 


i 


i 


i 
H 
ji 
Ji 
it 
a 
i 
it 
if 

; 
i 

; 


i 


ii 


} 


stas cli 


| and New Mexico? 


| only philosophers can give reasons. 


wrong as theother. The fact is, that compromise 
of 1850 was made on the ground that the former 
one of 1820 was part and parcel of the arrange- 
ment; and therefore this excuse is equally un- 
founded with the other. f 
But, Mr. President, 1 have now attended to 
three reasons for therepeal. The gentleman from 
Virginia found fault with the compromise of 1820, 
because, he said, the North made it, and it was an 
aggression when it was made. The next reason 
that is given is, that they would not extend it. 
The third reason is the one put into the bill, that 
it was contrary to the compromise of 1850; but we 
have this session,and perhaps within a short 
period before, got another reason. It is said that it 
1s unconstitutional; that Congress was well justi- 
fied in repealing it, because it was unconstitutional 
Mr. WIGFALL. With the consent of the Sen- 
ator, I will ask him a question. I do not want to 
protract this debate, because I have a little mat- 
ter that I want to get up after it is over; but, just 
as a matter of curiosity, I should like to know 
what the Senator understands to have been the 
principle of the compromise of 1850 as to Utah 


Mr. COLLAMER. It was this: there had been 
difficulties and controversies about the forming ot 
territorial governments in those Territories. Con- 
gress could not agree on it. Ai first we had Cali- 
fornia in with them——- 

Mr. WIGFALL. Leave California out. 

Mr. COLLAMER. It wasin it, and we cannot 
help it. It was in it for a year or two, until Cal- 
ifornia formed a State government. ‘Then, whon 
it came to the compromise periód of 1850, as part 
of the compromise, California was admitted as a 
State. As to Utah and New Mexico, there had 
been bills, especially for New Mexico, pending 
in Congress before that. Various measures had 
been proposed in relation to them; the northern 
people insisting on the application of the provis- 
10n of the ordinance of 1787, declaring that sla- 
very should never exist there. They would not 
pass them without it. When Congress passed 
them, they were passed without that, and with a 
provision that the people might make thera free or 


: slave States, and that they should be admitted as 
Mexico; it was not a slaveholding country at all; | 
i!l and therefore they probably may have thought, | 
| though I do not know it, that their constituents | 


they should be formed, whenever they should be- 
come States. f 

Mr. WIGPALL. That was the principle? 

Mr. COLLAMER. That was the provision in 
relation to thern. 

Mr. WIGFALL, That the Territories should 
settle it for themselves; and that Congress should 
not, in the meantime, interpose to prohibit the 
intreduction of slavery? 

Mr. COLLAMER. No, sir. When the gen- 
tleman says the Territories should settle it for 
hemselyes, he includes more than I understand 

Mr. WIGFALE. I am not a squatter-sov- 
ereignty man. i 

Mr. COLLAMER. That is a point you have 
got in that was not putin. It was put in in rela- 
ion to Nebraska and Kansas; but it was not put 


Mr. WIGFALL. Did they not have the right 
o regulate their own affairs, without any inter- 
position of Congressas to slavery? 
= Mr. COLLAMER,. There was nothing said 
about that. * 

Mr. WIGFALL. Was there any interposi- 
tion on the part of Congress, cither to establish or 

rohibit slavery there? 

Mr. COLLAMER. There was none. 

Mr. WIGFALL. Then the principle, if there 
was any principle involved in the Utah and New 
Mexico bills, was, that Congress should not legis- 
late either to establish or protect — 

Mr. COLLAMER, You are drawing a con- 
clusion. . 

Mr. WIGFALL. Lam asking for information. 

Mr. COLLAMER. The bills are very plain. 

Mr. WIGFALL. Those are historical facts} 
T was ask- 
ng for a reason, possibly; buf f want the Sena- 
tor, before he goes on, to answer that. You sce 
Tama new Senator yet, and do not understand 
these questions. Now, I understand—at least be- 


New Mexico bills left this question beyond all 
ubi—that Congress did not, in those bills, either 
for or against slavery. Is that true, or 
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Mr. COLLAMER. , I have stated about that. 
There had been a difficulty in forming those ter- 
ritorial governments, because a part of the coun- 
try insisted on putting in the ordinance of 1787. 

Mr. WIGFALL. Yes, sir. l 

Mr. COLLAMER. Congress could not agree 
to it; but when they had the making of the com- 
promise of 1850, as part and parcel of it, these 
two Territories had territorialacts passed forthem, 
which will speak for themselves, but they were 
passed without the prohibition of the ordinance 
of 1787. Bet 

Mr. WIGFALL. Precisely. Then I want to 
ask the Senator, when you come to form a new 
territorial bill.as to Kansas and Nebraska, if you 
are not followithg out the precedent? I do not talk 
about the principle spoken ofin the great speeches 
that were circulated in thousands and hundreds of 

„thousands, but if the precedent was not followed 
when the Missouri restriction was repealed and 
the Kansas-Nebraska bill was passed, as the Utah 
and New Mexico bills were passed, without any 

rovision either favoring or disfavoring slavery? 
hat is the question. 

Mr. COLLAMER. The gentleman has made 
his own speech, taking his own premises, and 
drawing his own conclusions. I can present very 
different views. 1 think that that whole compro- 
mise must be taken together. 

Mr. WIGFALL. The omnibus was turned 
over, and they were passed as separate bills. 

Mr. COLLAMER. They were passed as sep- 
arate bills, but they all constituted a compromise, 
and are so spoken of in the Nebraska act. It 
was a compromise consisting of three or four acts 
passed here, That compromise put together made 
a whole, and I insist that it was a disintegration 
and destruction of the principle on which they 
went when you repealed the compromise line 
which settled the condition of a large part of the 
territory, and which settlement entered into and 
constituted part of the very compromise of 1850. 

Mr. WIGFALL. With the permission of the 
Senator, I willagain draw his attention to the fact 
that the Utah and New Mexico bills were passed 
without any provision either establishing or pro- 
hibiting slavery, and that the Kansas-Nebraska 
bill, in order to be passed in accordance with that 
precedent, must necessarily have repealed the Mis- 
souri restriction, or it would have recognized the 
right of Congress tointerpose ‘Therefore, what 
the Senator would call non-interposition, I call 
interposition. What he would call non-interven- 
tion, Icall intervention. As there had previously 
passed a bill in 1820. 

Mr. COLLAMER. The gentleman is making 
a speech of his own; he has not asked me a ques- 
tion. He is making up his own logic, stating his 
premises, and drawing his conclusions in his own 
way. I say allthe parts of that comprorijse con- 
stitute a whole. They should be left to stand to- 
gether, and I haye already explained what I con- 
sidered entered into and constituted a part of it. 
Now gentlemen say, that when they came to 

ass a law making a territorial government for 

Kansas and Nebraska, they had to pass it like 


those for which they hada precedent. How was’ 


there any obligation to do that?’ Not the least in 
the world. Ifa man had sold land for ten dollars 
an acre, a large tract, and should afterwards sell 
a similar amount to thesame purchaser for twenty 


dollars, could he then say, ‘now you must give | 


me twenty dollars for the first?’ They had made 
arrangements all about that line before; the com- 
promise was made on that basis; and now, when 
they came to make a territorial government, were 


they obliged to make it on the basis of the Utah | 


act, passed since the line was arranged? 
Í was stating the reasons which were attempted 
to be given for that repeal. The first, mentioned 


here by the Senator from Virginia, was that the | 
North made it, and that it was an aggression; the | 
second was, that it was not extended over other | 
‘Territories, but_a new bargain made for them; | 
the third was, that it was inconsistent with the | 
compromise of 1850; and the fourth is, that it was | 


unconstitutional all the while. To my mind, this 
last is pretty much like Jack Falstaff’s, * I knew 
you all the while.” It is an after-thought, a new 
discovery. Is it possible that these gentlemen can 


give that as an excuse for doing the thing when | 


they did not explain it or state it at the time they 
did it? . 
Again, is it becoming in these people to say, 


| pealing the Missouri compromise line, it not onl 


| any power to give it.” Thatis your position. | 
That was a very different bill from the others. [| 


‘ We agreed to this proposition; we made. this | 
arrangement with you in 1820; we have had our 
States admitted south of the line, according to it; 
we have had the consideration on our part, and 
now we turn around on you, and tell you. we never 
had. any authority to make it, and we knew we 
had not-when we did it; it was a great delusion 
from beginning to end?’’ The truth is, that, in 
common ethics, as well as in law, when a man 
exercises the power to do a thing, he is estopped 
from saying he had not the power. Ifa man 
sells me a horse as his, he cannot afterwards, 
after taking his pay, tell me that the horse be- 
longed to another man. He has no right to say 
it; he is estopped from saying it. So with those 
who exercised this power. They are not at lib- 
erty, in law or in morality, to say that they had 
not the right‘to do it. {t is totally immaterial 
whether they had the power or had not the power. 
With them, it should be held sacred; for they 
did it. 

But, Mr. President, I have been unable to see 
what was the dificulty in this compromise line 
being constitutional. Wasit unconstitutional be- 
cause it was not long enough? . Is it possible for 
you to say that ifithad been extended to the Pacific 
it would. have been a good and constitutional line? 
Here stands the honorable Senator from Louisi- 
ana; a more ingenious lawyer certainly can seldom 
be found, whatever may have been said about the 
Philadelphia lawyers; but he stands here and puts 
to me a question implying, plainly that the diffi- 
culty was, we would not exteud the line. Then 
you were willing to extend it and forbid slavery 
north of it clear to the Pacific? Yes. Then how 
had you a right to do it; or do you mean to ac- 
knowledge that you were then trying to play 
another trick on us? I do not believe anything or 
this notion; you did not believe it at the time; and 
it is an excuse that should not be permitted to be 
made by any man. 

But, Mr. President, how has the experiment of 
the repeal of the Missouri compromise, and the 
measures which followed it, worked? What was 
involved init? What did it propose to do? Ifthe 
honorable Senator from Texas [Mr. WicraLL] 
were now here, and designed to obtain my idea on 
this subject, he would probably obtain it. The 
Kansas bill was entirely a different bill from the 
New Mexico and Utah acts. In that section re- 


declared that, being inconsistent with the princi- 
ples of the compromise of 1850, that line was | 
thereby declared inoperative and void, but it fur- J 
ther went. on to provide that Congress would 

neither legislate slavery into the Territory, nor 

exclude it therefrom; but that the people thereof 
should be left perfectly free to regulate their do- 

mestic institutions in their own way, subject only | 
to the Constitution of the United States. Why 

did they put in that last clause? I am very apt to 

forget it, because 1 have always supposed that all 

laws made within this nation, whether by a State 

Legislature or by Congress, were subject to the 

Constitution as a matter of course. I did not 

suppose that repeating that could alter the fact. 

Still, there was astress laid on that. Some gen- 

tlemen have said inthe Senate,“ We did not think 

that the people were invested with power to reg- 
ulate this institution in their own way, constitu- 

tionally;’’ and yet they voted for that bill, with 

that expression in it. 

The honorable Senator from Virginia said, last 
session, that he did not believe Congress had 
powcr to invest the people of a Territory with the 
authority of legislating and settling its institutions 
in their own way under the Constitution; but he | 
agreed to give it to them, subject to the Constitu- 
tion—meaning, thereby, to leave it to the courts. 
Thatscems to metobea very extraordinary mental 
reseryation—to vote for a law which was, in the 
opinion of the voter, unconstitutional, in order to 
leave the question to the courts! Congress did 
invest the people of the Territory with that power, 
if they could, subject to the opinion of the courts, 
whether they could or not. I cannot but say, | 
though it may be rather a harsh mode of illustrat- 
ing it, that it 1s like the French naval officer going 
into battle, and praying the Lord, if there was 


one, to save his soul, if he had any. {Laughter.] || 


That is to say, “we give this power, if we have 


power to give it; but we do not believe we have || 


iT 


I know it has been said since, that really and in 
fact hothing was meant by all that rigmarole of 
words, except that when the people came to form 
a State constitution, they could make it a free or 
a slave State, as they pleased. Then, that ac- 
tion was very unnecessary. There is ‘no doubt 
that, if gentlemen desire to make issues amongst 
themselves, that is a matter for their considera- 
tion. No man can mistake the expressions of 
that bill; and those expressions were not put in 
there for any such purpose as is pow pretended 
by some; and I can tell you why. The very pro- 
vision of the New. Mexico and Utah act, wherein 
it was provided that they should be admitted 
either with or without slavery, as should be pro- 
vided in the constitutions when they came to form 
a State—that very expression was already in the 
Kansas-Nebraska act, eight sections before the 
other words to which I have alluded. It was all 
provided for before you came to the repealing pro- 
vision. That was not there, then, for any such 
purpose. It evidently does mean, as it provides, 
that the people there, while a Territory, and as a 
Territory, should scttle the matter in their own 
way. 

Twill not enter into the question whether they 
could or could not; but that was the power given. 
Were they left to form it in their own way? Cer- 
tainly not. In the very beginning, in the choosing 
of the very first Territorial Legislature, more than 
four thousand men under arms from Missouri in- 
vaded and subjugated them, and made their elec- 
tion. They never were left free to act in their own 
way; and then followed all the extraordinary 
means which were resorted to, and all the vio- 
lence which resulted, this Government saying thas 
it would not correct anything, and those laws 
should be carried into effect with the whole power 
of the Government, together with the ravages of 
war, and bloodshed, and burning, and desolation, 

| which went over Kansas Territory. These all 
followed your act. Did you think they were 
worse than other people? What were you at- 
tempting to do? You were attempting to have a. 
t Territory that should be a slaveholding Territory 
and a free Territory at the same time; and you 
could not make it go through. In the nature of 
things it cannot. ‘The people supposed their ter- 
ritorial government was to settle the question. 
The Missourians went over, and chose the terri- 
torialgovernment, because they understood it was 
to settle ite All understood it so at that time. 
That was an entirely different thing from the New 
Mexico and Utah bills. That was the experiment 
attempted. . 

How has it worked? Is anybody so much satis- 
fied with the results andeffects of that experiment 
that he desires to push it further? {do not believe 
there arc many. The people of the North believe 
that that was all wrong; in the first place, because 
it was contrary to the original policy of the Gov- 
ernment. In the next place, they®io not believe 
it is beneficial to the country to turn it over to the 
people, on the plains of Kansas, to fight out a sub- 
ject of this kind in which the nation is interested. 

t never was tried before, and I trust will never be 
tried again. 

But, Mr. President, it is said great danger will 
result from the action of the Republican party, if 
they should really apply their principles; if they 
should reéstablish the Missouri compromise line 
and stop the spread of slavery in the Territories, 
which the repeal of the line attempted to effect. 
We propose to do nothing more and nothing less 
than restore the Missouri compromise; and if we 
should carry it out, does not that make a pretty 
fair division of this country? We have, in round 
numbers, about one third of our people in the 
| Sloyeholding States. We have about two thirds 
of them in the free States. We have about three 
million square miles, in round numbers. It does 
not differ a hundred thousand from that. It is 
very fully shown, from the best evidence and the 
best information, as collected and collated by Pro- 
fessor Henry, and to be found in the agricultural 
report, in 1856, that thereis a little more than one 
| third of this whole country that is incapable of 
settlement. We may be unwilling to acknowl- 
| edge that to ourselves; but that is the fact. As 
stated by the Senator from Georgia, and which I 
| believe is true, the slaveholding States now have 
within their territory, (and they are in the occu- 


pancy of eight hundred and fifty thousand square 
i miles,) almost one million of the best part of the 
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country. They are but about one third of the 


people. There will be left, then, for the other two 
thirds of the inhabitable part of our country, one 
million one hundred and fifty thousand square 
miles. Have they not much the larger part? Have 
they not gotthe bestpart? Cangentlemensay now, 
that, when we declare they shall be and ought to 
be confined to that, we are trying to smoke them 
out? It is the other side that is in trouble. The 
free people, with their institutions, according to 
numbers, are about to be restricted to less than 
their proportion of the country, and they are to 
be smoked out or starved out. 

What, then, should prevent us from doing this 
justice? What is there wrong in it? What is 
there unprecedented in it? What is there un- 
just in it? Certainly nothing. But still it will 
not do, they say, to havea Republican President 
chosen; it will be a cause of dissolution. Why? 
Because they say some of the free States have 
passed unfriendly laws to that provision of the 
Constitution abowt fugitives from labor. Mr. 
President, in relation to those laws, I-would call 
gentlemen’s attention to this: it certainly is the 
exclusive duty and obligation, as well as privi- 
lege, of every State to protect the liberties and 
lives and property of its own citizens. I say it 
is exclusively their duty within their own terri- 
tory. 

I not very unfrequently, especially among un- 
lettered people, hear it asked, why Congress can- 
not abolish slavery? and I cannot but say that I 
think at times there have been some mistaken no- 
tions, like those suggested by the Senator from 
Texas, about this being a consolidated Govern- 
ment, and talk of that kind. Take the plainest 
case imaginable. Here is a man, if you please, 
ina northern «State, confined as a laborer in his 
own cellar, chained, for years. The whole power 
of the United States Government cannot affect it. 
They have no power to grant any relief. Just 
so in the southern States; no matter how many 
men they hold in bondage, if you call it such, itis 
a matter exclusively theirs; Congress has no power 
over it. If they, as some of them do, propose to 
reduce to bondage a large number of men who 
are free, no matter how we may look on it, it is 
utterly beyond the reach of the power of Con- 
gress. So, on the other hand, I take it, the right 
and duty to protect their own citizens in their lib- 
erty and lives is the exclusive duty and privilege 
of the States. 

It was not true, as was properly suggested by 
the honorable Senator from Ohio [Mr. Wape] 
yesterday, that because the South have a right to 
pupue and take their slaves that run away, and 

ring them home, therefore every man in a free 
State is subject to being taken away. Letusthink, 
for a few moments, of the decisions on that sub- 
ject. In 1842, came the decision of the Prigg case. 


‘That case contained some pretty important things, | 
e may have | 
become familiarized with them now; but they | 


new to the country at that time. 


called for the action of the States. 
The Supreme Court decided in that case that the 


owner of a fugitive slave had the right to pursue | 
him into a free State, without any process what- | 


ever, to take that slave, recapture him, and carry 
him home. 
duty of every State to so arrange the manner in 


which a man exercises his xights, that the rights | 
y Thats i > 
|| pointed by the courts for certain purposes. Those 


and privileges of others may be secure. 
a matter of legitimate legislation. We have, for 
instance, in the State in which I live, aconsiderable 
number of free colored citizens. Ido not know 
their number now—a thousand, perhaps more. 


They are just as much entitled to the protection of | 
When this opinion ! 
əy the Supreme Court, that a |! 
person could come there and take a man, claim- | 
ing him as a fugitive slave, and carry him away | 
without any process whatever—for the court said | 


the laws as the white men. 
was pronounced 


he might do it, if so be that he committed no ille 


gal violence-—was it not obvious that our colored | 


population could be in no way safe, E do not say 


against honest and honorable slaveholders, but 


against all men who might come to claim them— 
slave dealers? They could net be safe, if there 
was to be no process, if no court was to pass upon 
it, if nobody was to interfere with it, 
to exercise this right without any limitation, or 
without any arrangement or control, how could 
they be safe? It was very natural, and did hap- 
pen, as the Senator from Georgia says, that in 


t 


I take it that it is the privilege and | 


f he was | 


Vermont they began as early as 1844; yes, sir, 
two years after that decision. When they under- 
stood the decision, they did say, “ Now, this will 
not do. We cannot have our people subjected to 
this sort of arrest. Ifthese men have the power 


to arrest him; if they are entitled to a-man asa} 


slave, let there be due process; let there be given 
to our people some sort of security.” Therefore 
they did provide that the taking of a slave with- 


out process should be unlawful—illegal. Was || 


there anything extraordinary in that? ‘Can you 
see in that nothing but enmity to that provision 
of the Constitution? Clearly, not at all. 

That case further decided, too, that State magis- 
trates might act under the law of 1793, if they 
pleased, not otherwise; but if the States forbade 
it, they could not. They decided another thing: 
that this stibject of the reclaiming of fugitives from 
labor was peculiarly and exclusively the business 
of the General Government. They decided not 
only that the States had no right to interfere with 


„it, but they said they had no right even to make 


a law to carry it into effect. I know, that Judge 
Taney and Judge Daniels differed as to that; they 
dissented on that points but all the rest of the 
court, I believe—uniless, perhaps, Judge McLean, 
certainly Judge Story anda majority of the court— 
decided that all laws made by the States, tending 
to secure fugitives, were utterly null and void. 
Therefore the States were, by that decision, re- 
leased from all obligations. They were not ex- 
pected to doanythingaboutit, friendly or unfriend- 
y. It does notseem to me that there can be any 
good ground to complain in relation to the States 
not carrying into effect the fugitive slave law, or 
that provision of the Constitution, when they 
were distinctly and expressly told it was none of 
their business; and that all the laws they could 
pass about it, or in any way inconsistent with 
that provision of the Constitution, were simply 
and utterly void. 

The legislation which was made on that occa- 
sion in my State provided for the security of our 
citizens by the act of 1844, of which the Senator 
from Georgia complains, though I do not under- 
stand from his note one thing. He says that our 


| act denies to the district court of the United States 
| power to entertain a habeas corpus. I do not know 


ut that may be so; but it is out of my mind, and 
I think is not the fact. But when our people said 
their sheriffs and justices should notinterfere with 
it, and that our pcople should not be taken with- 
éut process of law, they further provided that 
nothing in that act should be considered as ex- 
tending to any person that was acting as a United 
States judge or marshal, or anybody acting under 
him. Itis true that other legislation has since 
taken place. When, in 1850, the new fugitive 
slave law was made, it is true that that was re- 
ceived in that quarter much as the Senator from 
Ohio says it was in his State. It was obnoxious, 
abhorrent; it was against the feeling of our peo- 
ple, and especially that part of it which required 
them to become aids and assistants in following 
and running after alleged fugitives, under heavy 
penalties. i 
It is said that this act was essentially the act of 
1793. We did not view it so; we do not now. By 
this act, certain men called commissioners, who 
were appointed by the district courts, are clothed 
with certain powers. Those commissioners had 
existed before that. They existed by law, ap- 


purposes were to take depositions, to bind over 
criminals, take bonds—in short, all the prepara- 
tory steps looking to a trial in some court. But 
they were mere ministerial officers, with no power 
of adjudication, no power of decision. Under 
the law of 1793, in relation to fugitives from jus- 
tice, all that is done is to return thé"man who is 
a fugitive from justice to some other State, for the 
purpose of taking his trial there. Itlooks to a 
trial. Itis a mere preparatory step. But when 
you come to this law of 1850, to all practical pur- 
poses the commissioner is el ; 
power of adjudication, which is entirely a new 
feature. 

I know justices might send a man out under the 
act of 1793, if they pleased to act; but that was 
all safe. 


clothed, they are utterly unlike. When an ap- 


# 


i fully, and did he escape? 


is clothed with final | 


So far as the courts, the district judges, | 
or circuit judges, are clothed with authority, the | 
| acts of 1850 and 1793 are alike; but, as respects | 
the powers with which the commissioners are | 


plication is made to a commissioner, and a man 
is brought before him, said to be a fugitive from 
labor, he hears and decides the case. He sends 
him, if you please, from New England to Texas. 
I do not know but that a man might claim: an- 
other as a fugitive from labor who was an appren- 
tice. The very first man, if you please, of the 
State of Virginia or Georgia, might find some one 
coming and claiming his son as an apprentice, 
for service due in California; and thë commis- 
sioner must send him there. You will observe, 
the commissionerdoes not; in this case, send back 
the man, as he does the fugitive from justice, for 
the purpose of taking his trial in some court. He 
sends him definitiva ; it does not look to any 
court. It is not a ministerial act, preparatory ‘to 
a trial anywhere. It is not a step preparing him 
to be tried by any court. Itis ulumate, definitive, 
to all practical purposes. Our people look upon 
this as different entircly. 

Mr. MASON. The Senator will allow me to 
make aninquiry ofhim. I under8tood the Senator 
to say that there were powers conferred on these 
commissioners, by the act of 1850, which had not 
been conferred upon the judicial officers men- 
tioned in the act ef.1793. 

Mr. COLLAMER. I did not say so, 

Mr. MASON. Well, ł understand the Senator 
to say that power is-conferred on these commis- 
sioners to adjudicate. Now I ask the Senator, 
power to adjudicate what? 

Mr. COLLAMER. Whether the man is a 
fugitive from labor or not. - 

Mr. MASON. The Constitution of the United 
States says that if a person held to labor or ser- 
vice in one State shall escape into another, he 
shall be delivered up upon the demand of the 
claimant. 

3 Mr COLLAMER. To whom the service is 
ue. ; 

Mr. MASON. Uponthe demand of the claim- 
ant to whom the service is alleged to be due, or 
is due. 

The requirement of the Constitution is, that if 
a person held to service escapes, le shall be de- 
livered up to that person to whom the service is 

ue. 

Mr. SEWARD. On claim. J 

Mr. MASON. He shall be delivered up, not 
to the person to whom the serviċe is due, because 
that would lead to that inquiry; but he shall be 


| delivered up to the claimant. Now, | would sub- 


mit to the Senator this: what does the Constitu- 
tion submit to the party who is to adjudicate ? 
Docs it submit anything more than the question, 
whether the alleged fugitive was held to service 
in the State from which he escaped? Does it sub- 
mit an inquiry whether he was rightfully held to 
service, or does itsubmit the single question, was 
he held to service, whether rightfully or wrong- 
Having had some- 
thing to do with thé law of 1850, I aver that that 
law submits to the judicial authority that single 
inquiry: was he held to service ? without inquir- 
ing whether he was rightfully or wrongfully held 
—was he held to service, and did he escape? If 


| it is found that he was held to service, and aid 


escape, the Constitution requires that he shall be 
dclivercd up, and the law says so That is the 
whole of it. 

Mr. COLLAMER. All that does not relieve 
the subject at all. The gentleman alt the while 
seems to presume that no man can be taken up 
under that law, unless he is a runaway slave 
That is an cntire assamption. A man, and espe- 
cially a colored man, in Yew England, who never 
was out of the State of Vermont, might be claimed 
as a slave and arrested and brought before a com- 
missioner. Those are the people we are trying to 
protect, and those are the people we are bound to 

rotect, and those are the people whom our law 
is meant to protect. The gentleman from Vir- 
cinia may state it as formally as he pleases; after 
all, has not the commissioner to decide this: 
was John Doe, now standing before me, de facto, 
if the gentleman pleases, not de jure—I do not 
make that point, but Iam putting it on his ‘own 
ground—bound to service, under the laws of Vir- 
zmia, to the honorable Senator from Virginia? 
Were you, or were you not? that isthe question 
I do not say that the commissioner is to go ite 
an inquiry of whether the law that Bound him 
was good or not. That is not the point Tam at; 
but when he is claimed to have run away from 
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Texas as a fugitive slave, and he is brought be- 
fore-the commissioner, the question for the com- 
missioner is, is this man a fugitive slave? and if 
he decides. that he is, he goes to Texas into sla- 
very without any trial, unless you call thata trial. 
That is not a preparatory step; that is not minis- 
terial; that is not introductory to some other pro- 
ceeding; it ig definitive, practically final. 

Our people dislike this feature of the law. . It 
submits to the commissioner the question as to 
identity of the man claimed, whether he is a man 
bound to service or not. Ido not say he is to 
decide whether the man was rightfully or wrong- 
fully bound to service; but I mean he is to decide 
whether he was the man that escaped—the fugi- 
tiye—-and if he is, what then? Are you to take 
him back, as, you Would a fugitive from justice, 
for atrial? Not at all. That is the trial, prac- 
tically the only trial. Our people look upon that 
asa different thing. They did indeed provide 
as the gentleman from Georgia charges, and T de- | 
Sire to turn attention to that. He complains, in 
the appendix to his speech, that 


“ Vermont pledges the whole power of the State to main- 
tain the claim of the'slaye to freedom.” 


No such thing. It does provide—— ; 

Mr. MASON. Ifthe Senator will allow me to 
interrupt him—I will not unless it is agreeable to 
him—I wish this thing right as far as the law for 
the reclamation of fugitive slaves is concerned; 
and I do not see that there should be any differ- 
ence between the honorable Senator and myself. 
The honorable Senator says now that I reason 
upon the law as if it was a law made to reclaim 
fugitive slaves, but that I do not reason upon it || 
as if it might possibly be extended to one who 
was notaslave. Now, sir, the Constitution says 
nothing about slaves, nor does the law. 

Mr. COLLAMER. 1 used the shortest term. 

Mr. MASON. Very well. The law follows 
the Constitution. The Constitution says that 

& No person held to service or labor in one State, under |! 
the laws thereof, escaping into another, shall, in conse- 
quence of any lawor regulation therein, be discharged trom 


| 
such service or labor, but shall be delivered up on claim of |! 
the party to whom such service or labor may be dne.” | 


The law follows the Constitution. Its provis- 
ions are these, very briefly: upon the proofs to 
be adduced by the claimant, if it shall appear to 
the judicial officer in the State where the fugitive |} 
is arrested, that he was held to service or labor in 
the State from which hë escaped, and that such 
service or labor was due to the claimant, he shall 
be delivered up on the faith of the Constitution— 
no inquiry whether that service or labor was 
rightfully or wrongfully due. f 

Now, the honorable Senator says that that is 
final; thatit is not, as in fhe case of a fugitive from 
justice, preliminary only as to the guilt, but it is 
final. Final, how? Does that honorable Sena- |} 
tor mean to Intimate that there is a State of this || 
Union where African bondage is recognized—and | 
to one of those States this fugitive slave must be 
reconveyed—where the most ample, plenary, sed- 
ulous provision is not made to give every negro 
who isclaimed asa slave the amplest cpportunity, || 
without fee or reward, to have the question tried 
there whether he is a slave or not? If that be | 
true, the proceedings of the commissioner may be 
final or not, as the case may be. If the person 
is really a slave, when he is surrendered to his 
master, itis final. If he is not a slave, let him be | 
taken wherever the sun shines uponaslave State, 
to make a complaint anywhere, in any village, at 
any cross-road, or on any highway, to the neigh- 
bors, that he is a freeman, and I will tell that hon- 
orable Senator, if he does not know it, that there 
would not be a voice in that whole community | 
that would not insist upon his being remitted to | 
all the privileges and securities which the law | 
gives him—to a trial which is provided for at the | 
public expense—to decide whether he be a slave 
or not. Those are the facts. 

Mr. COLLAMER. I choose to make no issue 
with gentlemen from the slaveholding Stateg in | 
relation to the generosity, liberality, or any thing 
of that kind, of their people. Indeed, I ain free || 
ta acknowledge that f think they are generally 
quite as frank and liberal people as any, and.f 
think they are a great deat better than their in- 
stitutions. Their institutions I regret; the good- 
ness of the people I do not, I said that the com- 
missioner’s decision was final to all practical 
purposes. I know Dr, Jolmson said, when there | 


te, 


<a 


| that gentlemen from the South really suppose, 


|! but with no judicial powers in them; who are not 
| subject to impeachment or trial. They were not 


| stated, that he had no rights? Then it comes to 


i ity, might give. Now, I can say, that whatever 


i stitution. Theymay run counter to it; they may 


| the United States will set aside as void any law || 


was talk of starving men, and when it was saida 
man was free who was in a starving condition, 
“So is the city coffee-house free to furnish a man 
with a good dinner, if he has the money.” I said 
this step was not preliminary to any suit. I-say 
sonow. I can be easily understood in that, if 
youdesire to understand me. When you entera 
regular complaint against a man for a crime, and 
you send to another State to bring him, it is to 
bring him into court to answer to that offense 
charged against him in a proceeding already in- 
stituted and pending in a court. Then I say the 
order to return such a man, for such a purpose, 
is preliminary; but when you come to a fugitive 
from labor or service, is the action of the com- 
missioner a step preliminary to anything of that 
kind? 1 do not say there could not be a suit 
brought afterwards by the man who is carried 
away as a slave to. Texas—— p 
Mr. MASON. I will not interrupt the Senator 
hereafter. If he will fasten that quarrel upon the 
Constitution, I will noi defend the Constitution; 
but I insist upon the quarrel being fastened upon 
the Constitution, and not upon the law. 
Mr. COLLAMER. (Well, I do not choose to 
5 $ A 
make that a point. Iam not like the man who 
when the sermon did not please him, found fault 
with the text. I shall not find fault with the text 
any way. [Laughter.] Certain it is, then, that 
Iam well founded in my distinction, that this is 
not a preliminary proceeding. It may be that 
that man can bring an action after he is carried 
away to Texas. I mention Texas simply because 
it is one of our most distant States. He is carried 
away to Texas, an entire stranger, and in utter 
poveriy and destitution. Perhaps he could assert 
his rights there, but he would be much like the 
man getting his dinner at the city coffee-house, if 
he had any money to buy it. The court being 
open does not assist him any. Besides he is not 
in a condition to go there. All his witnesses are 
in Vermont or Massachusetts where he was born. 
The whole of these arguments go on the ground 


H 
1 


they haveitatalltimeson their minds, that nobody 
else will be arrested but a fugitive. We are not 
safe that way, and our people have made some | 
laws with a view to the security of their citizens 
on that account. They were not satisfied with 
leaving the question entirely to these commis- 
sioners, who, the Senator says, are judicial officers, 


satisfied with that condition of things. They did 
not like the law; but that was not all. 

Another crisis came. Some time afterwards it 
was regularly decided by the Supreme Court that 
the descendant of an African negro was not en- 
titled to any rights which white men were bound 
to respect at all. Suppose a man comes after a 
fugitive slave, as you choose to call him—perhaps 
one of your slave stealers in the southern States 
may come North, and steal easier there—he gets 
a description of the man, and gets affidavits in due 
form, comes into the New England States, or New 
York, and seizes a man answering that descrip- 
tion; takes him to a commissioner, a stranger, 
and adduces his proof. How can we be safe? 
How can our people be secure against this; es- | 
pecially, I say, when it was holden, as I have 


this: if you come and geta fugitive slave, all very 
well; if you geta man that never was a fugitive 
slave at all, it is just as well, because he has no 
rights that you are bound to respect. 

So we saw, from step to step, that there was 
no security for our colored population whatever, | 
except what the State, in its almost utter imbccil- | 


statutes hav@ been passed, so far as my State is 
concerned, I believe were es with no intention 
to avoidand break down this provision of the Con- 


look, upon their face, as if they were intended to 

defeat it; but our people always expect their laws | 
to be subject to the Constitution. They expect | 
that their own courts and the Supreme Court of | 


they make.that contravenes any provision of the | 
Constitution. They expect that, if they do not} 
put in the words, “subject to the Constitution of 
the United States.” [Laughter.] I may say 
further to gentlemen, that if there be any such | 
statutes in Vermont as do contravene that provis- | 


g 
ion, they will be as readily decided to be uncon- 
stitutional, I venture to declare, by the supreme 
court of that State as they would be by the Su- 
preme Court of the United States. 

l know, Mr. President, that our supreme court 
is chosen annually by the Legislature, but they 
make no distinction amongst parties. The pres- 
ent chief justice of that court has been upon that 
bench for twenty-three years, always a Demo- 
crat; a Democrat to begin with, and is now and 
always has been, and I am afraid always will 
be, for he recently published a letter in favor of 
the whole programme. His sentiments are well 
known. Weexpect our laws to be decided con- 
stitutional or unconstitutional by our own courts, 


‘and especially to abide by the decisions of the Su- 


preme Court of the United States. We have no 
expectation of making any war on them, If it 
should happen that any of our laws are really un- 
constitutional, I hardly think that it lays the 
foundation of charging men with perjury and 
treason, and all the words of vituperation and in- 
vective that the English langage can furnish, 
because we may happen to be mistaken. 

Sir, when the State of Georgia passed a law, 
that a man who resided in the Indian territory 
in that State, by license of the President, and by 
consent of the nation, as a missionary for a long 
time, should not be allowed to remain there with- 
out license from. their Governor, and made it 
finally a penitentiary offense if he did, they took 
a citizen of Vermont and imprisoned him in the 
penitentiary The Supreme Court of the Uni- 
ted States decided that that law of theirs was un- 
constitutional. The gentleman [Mr. Toomes} 
says that, after all, the man did not get that cer- 
tified, so that the court of Georgia did not dis- 
obey it. True it is, that that man, with the other 
genileman in the same position, was given very 

istinctly to understand that he could not get out 
of prison in that way, but that if he would cease 
his prosecution he might be pardoned; and as the 
only hope to get out they did cease, and they 
were pardoned. Now, sir, I do not think that 
the State of Georgia should have imputed to it 
any bad design or improper motives about that. 

Mr. WIGFALL. I merely wish to make a 
suggestion. The Senator has had the floor for 
three hours—— 

Mr, COLLAMER. Since half past one o’clock 
—not quite two hours and a half 

Mr. WIGFALL. Three hours. 

Mr. COLLAMER. Two hours and a quarter. 

Mr. FOSTER and others. Two hours and 
eight minutes. : 

Mr. FOOT. My colleague commenced attwenty 
minutes to two. ` 

Mr. WIGFALL. We shall not dispute about 
time. Ifthe Senator would as soon conclude his 
speech at another time, | would suggest to him (of 
course if it be agreeable to be relieved) that he al- 
low us to take up a bill in which I feel at least 
some interest. 

Mr. COLLAMER. Iam sorry to disappoint 
the Senator; but it is so late in the day, that 1 
think nothing can be effected with that bill if it 
be taken up. 

Mr. WIGFALL. I think we can dispose of it. 

Mr. COLLAMER. I had better finish what 
I have to say. 

Mr. WIGFALL. I should not have made the 
suggestion, except that I understood the Senator 
to encourage it. 7 

Mr. COLLAMER. Thatwas some time ago. 
It is so late now, that I think I had better go on. 

Mr. President, I cannot but here say, that, to 
my mind, the fact of a State passing constitu- 
tional laws, furnishes no foundation for what gen- 
tlemen claim, even if the laws of which they com- 
pain were ray so. I deny that any State in this 

nion can lay the foundation for a dissolution of 
the Union by passing unconstitutional laws. The 
doctrine of the Senator from Georgia is, that if a 
State, or several States, pass laws contravening 
the Constitution of the United States, and which, 
if you please, are injurious to others; in that case 
the compact is broken, and the other States are at 
liberty to treat it as vacated whenever they please. 
I deny that doctrine. I deny, in the first place, 
that the States, as several States, entered into this 
compact. That, however, is repeated so often 
that, upon the whole, I do not know but it is be- 
lieved. When a State acts, it acts in its organized 
capacity, by its organs, by its Legislature, or’ by 


e 
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its Executive. There never was one of the States 
of this nation that acted in that way in-the adop- 
tion of the present Constitution. The people of 
the United States, meeting in the conventions in 
their several States, adopted the United States 
Constitution. The States never acted on it as 
States. It would be a paradox that they should 
have done so. How could the Legislature of 
North Carolina, for instance, invested as it was, 
at that time, by the people with the power to levy 
and ¢olleet duties upon imports; how could the 
State, in its organized capacity, through that or- 
gan delegate that power to another body? It 
could not be done. It never was done. It never 
was attempted to be done. The people of the 


United States had to meet in their several States | 


in their original condition,as a people in conven- 
- tion, for these reasons: first, it was more conve- 
nient; next, if the people of North Carolina had 
invested their Legislature with the power to levy 
and collect duties, the people of North Carolina 
alone would have the power to invest that in an- 
other body; to wit, Congress. If you called the 
whole people of the United States, it would be a 
different set of people to take that power away 
from the one who gave it. No, sir, it is not true 
that this is in that sense a Confederacy. Itisa 
national Government. I say it isa national Gov- 
ernment, operating by its own act on individuals, 
and enforcing its own laws by its own executive 
power, 
his is a national Government. 

If these things he truc, can it be possible that 
any State in this Union can dissolve it, or, if you 
please, lay a foundation for others to dissolve it, 

y passing unconstitutional laws? It is utterly 


destructive 8f the whole principle of the Govern- į 


ment. There is no foundation for itatall. ‘hen 
I deny that, because laws may have been passed, 
mistakenly if you please, that were unconstitu- 
tional, against the United States Constitution, 
that is any foundation for a dissolution of this 
Government. But there is another very strange 
thing in all these assertions; and that is, that upon 
a certain contingency, the election of a Republi- 
can President, the Union is to be dissolved on ac- 
count of those laws. Pray, what relationship is 
there between them? It is pretty much like one 


man telling ‘another, “If you had not caned me | 


to-day for my insolence, 1 would have paid you 
that debt a month ago.” [Laughter.] 

The next point made upon us is, that it will not 
do to go on with the Republican party in posses- 


sion of the Government, because gentlemen say |} 


we are going to break down the Supreme Court. 


There isanother principle of our party mentioned | 


in this connection, and that is, that we are going 
to exclude them from the Territories. On this last 
oint I have already said all that I wish to say. 
his is exactly what has been done from the be- 
ginning. Itis the very thing the Government was 
made for. Now, in relation, to breaking down the 
Supreme Court, I have but a few words to say. 
have always understood, as alawyer, that the 


judgment of a court was binding upon the parties | 
It is binding upon the par- | 


and privics—no more, 2 
ties to the suit, and uponall who claim underthem, 
who are privy toit. There it ends. 
ment of a court of competent jurisdiction is to be 
executed to that extent, and there it stops. The 
United States, I take it, were never a party to the 
Dred Scott decision, nor a privy to itin any legal 
sense., Then it has no binding force, as a judg- 
ment, on the United States. Should it have any 


force as a precedent or authority? It was a polit- | 


ical decision as to the power of the Government 
to forbid slavery in the Territories. That is a 
question relating to the exercise of the political 
ower of a coördinate branch of the Government. 
f that is not political, 1 do not know what js. 
Well, now, how has that always been viewed? 
Some years since, the Supreme Court very de- 
liberately decided that the Bank of the United 
States was constitutional. The Democratie plat- 
form, I believe, even in the last version, following 
its predceessors, contains an express resolution 
that it is unconstitutional. We see, then, how 
itis understood, by that party at any rate, that a 
decision of the Supreme Court on a point of that 
kind is good for nothing at all, unworthy of any 
respect, and that their own party decisions in their 
platform are of higher authority, more validity, 
and are more binding. I do not choose to quar- 
rel about that. It isa matier between them and 


The old Confederation was a failure. | 


The judg- | 
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| thecourt. Itake it, however, as authority, and it | 
| seems to me that, at any rate, gentlemen who | 
f stand upon that platform ought not to insist much 
i on the decisions of the court. 
| But, Mr. President, the Dred Scott decision, as 
a precedent—and certainly that is its only effect 
on us in point of law—I take it, is neither infal- 
lible nor inscrutable. I hardly think any gen- 
tleman will stand here and say that he claims for 
the decision of the Supreme Court, as precedent 
and authority, that we should bow down to it as 
we would to the inscrutable dispensations of Di- 
vine Providence; or that we should even say 
blasphemously of it, ‘the Lord has given, the 
Lord has taken away; blessed be the name of the 
| Lord.” This will not be claimed, I apprehend. 
Then it is to be examined; and its worth asa 
precedent depends on the soundness of the argu- | 
ments that sustain it and the prigciples on which 
it stands. If it has any weight, it is that; and, 
by the way, if the arguments are good to sustain 
the principle, they would be just as good without 
the decision of thc Supreme Court as with it. 
Now, Mr. President, I wish to examine this 
decision of the Supreme Court a little. They 
expend a great deal of time in undertaking to show 
that the power of the Government over the terri- | 
tory beyond the Mississippi, territory which was 
not owned at the adoption of the Constitution, i 
does not arise and exist under the territorial clause 
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form of governmentin sucha wayas they believe 

| will bestadvance the interests of the whole people. i 
They then spend some time discussing whether, |} 

in doing that, Congress can exercise any powers | 

| except some that are delegated expressly by the || 
| Constitution. I look upon all that part of the | 
opinion as mere talk, because they say that the 
Constitution has not delegated to Congress any 
powcr to govern the territory obtained after the 
Constitution was adopted; that thatis merely inci- 
dental to their power to obtain territory. Of course 
there is nothing in the Constitution by which : 
it is said what the forms of power shall be that 
they shall exercise there. But thoy then come 
to talk about another topic. They say that Con- 
gress, in the exercise of power in the Territories, 
can do nothing that is expressly prohibited by 
the Constitution. Very well; let us take it so. 
They go on to enumerate a number of things that 
they say Congress cannot do. For instance: they |, 


| expressly forbidden in the Constitution. Is itii 
; anywhere forbidden in the Constitution that Con- 
| gress shall prohibit slaves being carried there? 
| All the prohibitions they mention are express 
| prohibitions. Is there such an express prohibi- 
tion as that? How can you read into the Con- 
stitution a prohibition ameng those that are there, 
which is not there? That is what is attempted 
| to be done. How do they get at it? In this way: í 
they say, in the first place, that slaves are prop- 
erty, so recognized by the Constitution; in the 
second place, that everybody has a right to go to | 


|! whether slaves are 


i State. 


| cannot establish a religion, cannot abridge the |! 
| freedom of speech or of the press, cannot abolish |) 
trial by jury, and so on, naming things thatare | 


the Territories with every kind of property; and, | 
in the third place, that to prohibit their doing so, || 
| 


is to violate the fifth amendment of the Constitu- | 
tion; which says that no person shallebe deprived |; 


of life, liberty, or property, without due process 

of law. BA 

_ In making up this syllogism, each proposition 

init, whether major or minor, and the ultimate 

conclusion, are equally important. In thé first: 
place, then, aré slaves property? The court: ut: 
terly disregarded their own decisions on thatsub- 
ject in making this. I think. if anything can: be 

established from the decisions of courts. it is that. 
slavery exists by local law, confined tothe terri- 

tory over which the law is operative; and if per- 

sons held in slavéry go out of and beyond that 

territory, they are no longer slaves; and if slaves 


| are property by the law within that territory, they. 


are not without it. In relation to this point, . 
aT property beyond the States so 

recognizing them, I deny the major proposition, 

to begin with. Isay the very language of the 

Constitution implies the contrary, It says that 

if a person holden to service under the laws of 
one State escape into another, he shall be returned. 

t: Hield to service !’’—how? Under the laws ofa 

‘« Held to service under the laws thereof,” 

is the language. : 

When that man bound to service in one State 
escapes into another State, is he property there? 
Can the master go and take him there, and keep 
him there, and sell him there, and use him there ?. 
If he is like other property, and the Supreme. 
Court says it is precisely the same as other prop- 


i erty, all that would be true; but we know it is 


not. That provision of the Constitution declares 
all laws of other States that would release him 
from the service void; thatisall, It contem- 
plates that such laws might be passed, but says 
they shall not have that effect. Itdoes not dis- 
charge him from the service in the State where. 
he belongs, and only provides for the man bein 
surrendered up and taken where he belengs, and 
where he owes the service. The Supreme Court 
of the United States, in the case of. Prigg vs. 
Pennsylvania, decided the very same thing. ‘They 
in so may words decided that slavery was a mere 
local matter; I will cite their very words: 


“The state of slavery is deemed tg be a mere inunicipal 


regulation, founded upon and limited'to the range of territo- 


rial laws.”,—10 Peters’s Reports, page 611. 

What did the Supreme Court do with taat de-. 
cision of theirs when they decided the Dred Scott 
case? Never said a word about it; utterly disre- 
garded it; never even explained it; never qualified 
itat all. I hold in my hand the authorities, as 
collected in Burge’s Commentaries on Colonialand 
Foreign Laws on the subjectof the conflictoflaws 
with regard to slavery. Iwill not read it atlength, | 
but here and there. I hold, first, that at common 
law, by which I mean the common law of Eng- 
land, slaves could not be holden at all. They 
never were holden lawfully in England. When 
the question arose, it was at once so decided in 
Sommersett’s case. I know there had been an 
opinion given before that time, when a question 
arose in relation to their navigation act, whether, 
under the navigation act, slaves were merchandise 
It was not decided by any suit, but an opinion 
being called for by the privy council, an opinion 
was given that they were, and therefore, forcign- 
ers could not carry on the slave trade with the 


i British colonies; they wanted it all themselves. 
| The board of trade with the King in council, had 

their negative on the colonial laws. They disa- 
; greed to them whenever the colonies attempted to 
i; pass laws against the slavery carried there under 
i the Assiento contract, which the gentleman [Mr. 


Bensamry] well understands.. It was a profitable 
business to the trade of England; and, whenever 
the colonies attempted to get rid of it, they imme- 
diately interfered. By the colonial charter, the 
King in council, had a negative on the acts of the 


i colonial Legislature. Sometimes they were nega- 


tived in that way; sometimes acts were passed ef- 
fecting the same end. In short, they forced the 
slave tradeand the holding ofslaves on the colonies 
by statute. By their power to regulate trade, they 
forced it upon the colonies when it was always 
against the common law. Such was clearly the 
case as laid down in the authorities as collected 
by Burge. In one case they passed, from time to 
time, statutes to aid and encourage the trade. He 
Says: 

“Sir John Hawkins was the first Englishman who, in 
1562, introduced the practice of buying or kidnapping ne- 
groes in Africa, and transporting and selling them forsiaves 


i fn the West Indies. In 1620, a Dutch vessel earried.a cargo 


of slaves from Africa to Virginia.” 
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After that was the opinion under the naviga- 
tion act. He says: 


| 
“The Legislature of Pennsylvania, when a British col- | 


ony, passed, on the I7th of June, 1712, an act to prevent 
the importation of negroes and Indians into that province. 
It was disallowed by Great Britain, and accordingly re- 
pealed by an act of Queen Anne, on the 20th of February, 
1713.7 * + * * ¥ * w * + 

“In 1765, the Governor of Jamaica informed the Assem- 
bly of that island, that, consistently. with his instructions, 
he could not give his assent to a hill, which had then been 
read twice, for limiting the importation of slaves into that 
colony. In 1774, the Jamaiea Assembly attempted to pre- 
vent the farther importation by an increase of duties there- 
on, and for this purpose passed two acts. The merchants 
of Bristol and Liverpool petitioned against their allowance. 
The board of trade made a report against them. ‘The agent 
of Jamaica.was heard against that report; but upon the 
recommendation: of the privy council the acts were disal- 
lowed, and the disallowance was accompanied by an in- 
struction to the Governor, dated the 28th of February, 1775, 
by which he Was prohibited, ‘upon pain of being removed 
trom his governinent,’ from giving his assent to any act by 
which the duties on the importation of slaves should be 
augmented.” i 

The same author declares: 

“Upon the. disappearance of slavery in Europe, it com- 
menced in America. The great Powers, England, France, 
Holland, Spain, and Portugal, some of whom boast of the 
freedom of their institutions, exerted all their energies and 
authority to introduce and maintain it in their colonies, by 
means of the African slave trade. Their resources were 
employed, and their subjects invited and encouraged to fill 
their colonies with slaves. We turn with disgust from the 
various expedients by which these States endeavored to 
secure to themselves the monopoly of this odious traffic, to 
the revenues which they derived from it, and to the re- 
morseless perseverance with which England and France 
uniformly resisted every attempt on the part of their colo- 
nists to check its progress. 

+ To the existence of slavery in their colonies, the parent 
States gave the fullest and most active encouragement. 
Under wie sanction of their laws and the decisions of their 
courts, slaves became property. But whilst they sanc- 
tioned, encouraged, und recognized the legality of slavery 
in their colonies, they denounced its existence in their poš- 
sessions in Europe.” 

This was not peculiar to England, but extended 
to the other nations mentioned. 

Mr. BENJAMIN. Will the Senator permit 
me a moment? I ask him just there, whether the 
author cites any authority showing that the Eng- 
lish Government discouraged slavery in England 
at the time these cofonies had it introduced among 
them—whether he cites a solitary authority or his- 
torian? 

Mr. COLLAMER. I will read: 

“There exists, then, a status which is tegal in the coun- 
tries in which ft is constituted, but illegal in another coun- 
try to which the person may resort. 

“Tn this conflict there has been a uniformity of opin- 
ion among jurists, and of decision by judicial tribunals, in 
giving no cffect to the status, however legal it may have 
been in the country in which the person was born, or in 
which he was previously domiciled, if it be not recognized 
by the Jaw of his actual domicile. 

«Mis principle was adopted by the supreme council of 
Mechlin as its established law. In 1831 it refused to fesue 
a warrant to take up a person who had escaped from Spain, 
where he had been bought and legally held in slavery.” 

k * * * * * * * * * 


“ Although the Edits of April, 1615, and May, 1685, had 
recognized the title to slaves and the legality of slavery in 
the colonies of France, yet within that kingdom it was 
illegal.” 

Mr. BENJAMIN. The Senator perhaps does 
not understand the precise question Pact to him. 
If I understand him aright, he says that that au- 
thor declares that, although the English Govern- 
ment cstablished slavery, and forced slavery on 
its colonies on this continent, it discountenanced 
slavery at home, and slavery was not recognized 
at home. i 

Mr. COLLAMER. 
nanced. 

Mr. BENJAMIN. Refused to acknowledge it. 

Mr. COLLAMER. Certainly. 

i Mr. BENJAMIN. Iask for the authority for 
that. 

Mr. COLLAMER, It is frequently the case in 
the world, that strength and power overcome 
right for the time being, until justice and the proper 
tribunals of justice are appealed to. That proves 
nothing. Itis when the competent authorities are 
appealed to and a decision is made, that we begin 
to ascertain what is the law of the country. As 
to what the gentleman asks me, now I will read 
to him further from the same volume: 

“In 1729, Sir P. York, then Attorney General, and Mr. 
Talbot, the Solicitor General of England, gave their opinion, 
that a slave, by coming from the West Indies, either with 
or without his master, to Great Britain or Freland, did not 
become free; and that his master’s property or right in him 
was not thereby determined or varied.?? 

That was not the decision of a court; it was the 
opinion of the Attorney and Solicitor General: 

“This opinion was acted on. Slaves who had arrived 


I did not say discounte- 


| forbidden the bringing in of slaves there for sale; | 


in England from the British colonies were bought and sold 
publicly in the cities of London, Bristol, and Liverpool; 
and in the year 1771, when the negro Sommersett’s case 
was decided, it was said there were at least fourteen thou- 
sand siaves in London.” 

That was without law. They got there, as the 
author sates, by virtue of the opinion expressed 
by Sir Philip York, who had no judicial power 
whatever: 

“The court of King’s Bench in that case distinctly and 
expressly recognized the principte that the status of slavery 
‘was a municipal relation, an institution, therefore con- 
fined to certain places, and necessarily dropped by passage 
into a country where such municipal relation did not sub- 
sist. The negro, making choice of his habitation in Eng- 
land, had subjected himself to the penalties, and was there- 
fore entitled to the protection of the laws.’ 

“ A few years afterwards the case’of Knight vs. Wed- 
derburn- was brought before the court of session, in Scot- 
land. The master claimed Knight as a slave, but the court 
adopted the principle that slavery was not recognized by 
the laws of that Kingdom, and was ineonsistent with the 
principles thereof; that the regulations in Jamaica concern- 
ing slaves did not extend to that kingdom, and repelled the 
defender’s claim to a perpetual service.” 


That, it will be observed, was when Scotland 
was an independent kingdom. In a more recent 
case, Mr. Burge says: 

t Jt lias been applied when the person has placed bim- 
self beyond the limits of the country in which the status 
existed by law, and became subject to the law of another 
country whose institutions did not recognize that status 
though he did not put his foot on her shores.” 

That was where he went or-board ship, and the 
ship carried him off. I also cite the case in the 
second Barnewall & Cresswell, decided by Chief 
Justice Best, where the whole subject is very fully 
examined, and where the same decision as in the 
case of Sommersett was made. 1 next cite not 
merely that case, but cases decided by the Supreme 
Court of the United States. I have already al- 
luded to Prigg vs. Pennsylvania. There is also 
the case.of Groves vs. Slaughter. That wasa case 
from the State of Mississippi. Mississippi had 


but if they were personal property, as the Su- 
preme Court say in this case, the same as other 
personal property, the States could not regulate 
the trade in chattels of any kind between them. I 
take it, if slaves be property at all, they are per- 
sonal property; for the Constitution says they are 

ersons, and you say they are property. The 

tates have no power to regulate trade between 
each other. The Supreme Court of the United’ 
States were appealed to on that subject, and they 
said that the power was vested in Congress to 
regulate trade between the other States and the 
State of Mississippi, and that no State can forbid 
the sale of the property of another State withinits 
territory. TheSupreme Court, however, sustained 
the right of Mississippi to do what she did, clearly | 
because slaves were not like other personal prop- | 
erty. The States, the court said, had the right to 
prohibit theirsale. In a case in Kentucky, Ran- 
kin vs. Lydia, in second Marshall, the words of 
the court are: 

“ We view this [slavery] as a right existing by positive 
law, of a municipal character, without foundation in the 
law of nature, or in the unwritten common law.” 

I do not wish to claborate this point any more. 

Mr. MALLORY. Will my friend from Ver- 
mont permit me to draw his attention to a single 
point? I perceive that he has quoted from the 
Sommersett case, and it has been referred to a 
great deal on the other side of the Chamber. I 
have not a very distinct recollection of it, but I 
will ask him whether, in that case, which is rè- 
garded here as a.leading one, the sole question 
before the court of King’s Bench was not as to the 
right of any man to take another’ one out of the 
realm of England without his authority or the au- 
thority of law; and whether the principle that a 
slave brought from the West Indies ceased to be 
a slave because he was brought to England was 
mooted there at all? 

Mr. COLLAMER. The gentleman scems to 
have put together in his mind the case of the slave 
Gracc, which was before Lord Stowell, and the 
Sommersett case, that"was before Lord Mans- 
field. The Sommersett case was clear and distinct 
enough. The fact was, if the slave was the man’s 
property, he hada right to take him. So, when 
the Supreme Court decided the Prigg case, no dis- 
tinction of that kindcan be made. He had aright 
to take him away if he was property, but the 
court decided he had not. It is true that, in the 
case of the slave Grace, before Lord Stowell, a 


question ar&Se as to what would be the effect of 


| belongs to the people of the United States. 


returning voluntarily into the master’s service in 
the State where the service was due, after the 
slave had been brought out, and had been in Eng- 
land or France. Lord Stowell said that, if the ser- 
vant Grace returned with her master, voluntarily, 
to her former status, she would be a slave still in 
Jamaica. Į think that was the decision. That 
has been quite a mooted question. Our Supreme 
Court, I believe, decided that in the Kentucky 
case of Graham vs. Strader; and if the Supreme’ 
Court, in the Dred Scott case, had simply con- 
fined itself to the fact that Dred Scott, wherever 
he was, voluntarily went back with his master to 
Missouri, and thereby returned to his former 
status, no man would ever have made a word about 
the decision at all. 

There isanother nice distinction aboutthat made 
by Lord Stowell, and made, also, in a case in 
Pickering, in Massachusetts; and that is, as to 
whether the State orcountry into which the man 
goes, forbids slavery absolutely, or whether it 
only forbids the master from. using power, as a 
master, over him there. If it is the latter, and he 
voluntarily returns, he waives that; but, if it is 
the former, and the slavery is declared absolutely 
void and ended, then the return would not affeet 
it. Thatis, however, a nice distinction, which it 
is not necessary now to make, 

The next point in the syllogism is, that slaves, 
being property like any other property, their 
owners have aright to go to the Territories with 
them. What is that founded on? I have no doubt 
that slaves are not property, though, perhaps, 
they may be called such where slavery is author- 
ized by law; but even if they were, how does this 
follow? What is the reason that thesslaveholder 
has a right to take his slave there? You say the 
territory which we have acquired belongs to the 
people of the several States. That is not ae lt 

it 
belongs to the people of the several States, each 
several State would have its right toa proportion 
of it; and if it was sold by the General Govern- 
ment, they would havea right to their proportion 
of the money. Clearly so, if the General Govern- 
ment holds it as a mere trustee for the States, as 
cestui que trusts. Now, how idle is that. Here 
you hear one day that we own the territory, and 
that every man has a right to go there with his 
erty, because each man has his share in the 
and; aud the next day we admit it asa free State, 
and there is not a quarter of the land sold. Now, 
according to this doctrine, the people of the slave- 
holding States have lost all their land there. It 
is a most palpable inconsistency. The assump- 


| tion that the several States have an interest in the 


land there, is not true. The whole theory of it 
is founded on a wrong doctrine. 

In the next place, it is said that, inasmuch as 
slaves are property, and recognized as propert 
by the Constitution of the United States, (which : 
argument I have already answered,) if we do not 
allow the owners to go there with them, it is an 
infringement of their rights, and a breach of the 
fifth section of the amendments of the Constitu- 
tion, which declares that no man shall be deprived 
of life, liberty, or property, without due process 
oflaw. It is a curious fact, that the extremes of 
this question seem to meet on this common ground. 
One man says he cannot permit slaves to exist in 
aTerritoryatall, Why? Because, he says, you 
cannot deprive any man of his life, liberty, or 
property, without due process of law. New, if 
you permit slaves to be-holden in a Territory, you 
deprive a man of his liberty. I say you do not. 
I do not understand that. when they allowed sla- 
very to continue to exist in Louisiana, they de- 
prived any man on earth of his liberty. It was 
gone before. So, too, when they allowed staves 
to be taken, as they did, into Mississippi from 
Georgia, did they deprive any man of his liberty? 
No; he was deprived of it before. So the oppo- 
site extreme of the question cite not only the Con- 
stitution to support their doctrine, that you can- 
not prohibit slavery in the Territories, but cite 
the very same words. They say you cannot pro- 
hibit it, because it will deprive the owner of his 
property. The others say you cannot allow it, 
because it will deprive somebody of his liberty. 

The fact is, neither is well founded. When the 
Missouri compromise line was made, there was 
not a white inhabitant, or black inhabitant, in all 
that vast uninhabited region, north of that line— 
nota settler in it. When the line was run, and 
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it was provided that no slavery should be admit- 
ted, I want to know if there was a slaveholder 
in the United States that parted with any of his 
slaves?. Was there a slaveholder in the United 
States whose slaves were confiscated? Was there | 
a slaveholder in the United States whose slaves 
were set free? How, then, can you say that the 
adoption of the Missouri compromise line confis- 
cated any one’s property; or, in other words, de- - 
prived a man of his property without due process 
of law? It does not deprive any man of his prop- 
erty at all, with or without process of law. You 
have laws in your own States—Virginia has onc, 
and, I think, Maryland; most of the slave States, | 
and many of the free States—against bringing in 
blacks, and especially slaves, for sale; they for- i 
bid it. Does that confiscate any of the property 
of the slaveholders of Maryland, or any other 
State? Not atall. Does it deprive any man of 
his property? Certainly not at all. 

I have stated all there is in the Dred Scott de- | 
cision. ‘The only reason given in the world, the | 
only one suggested, why Congress cannot forbid | 
the taking of slaves into the Territories, is because | 
it would infringe that article of the Constitution, 
and deprive some man of his property without due 
process oflaw. Itis a mere assumption, totally | 

unfounded; for, when the act was made, it did. 
not deprive. any man of his property, and could 
not, and never. could., 

Mr. President, when we consider that this court 
have utterly disregarded their own decisions, have 
made assumptions on which they have founded |; 
their opinions, which are thus utterly inconsist- || 
ent; when we examine this decision in the light 
any of us possess, I say it is not entitled to re- 
spect, even as a precedent; and further, in all this 
there is no intention to break down the Supreme 
Court. They have disregarded their own de- 
cisions in making this. I take it they will disre- 

ard this when they come to makeanother. They 
ave certainly the power of revision. 

And now, Mr, President, I will bring my re- 
marks to a termination. The whole question is, 
in effect: shall we restore the compromise line? 
Is not that peace? Was it not peace while it ex- 
isted? Fs not this the olive branch? Is it not the 
harbinger of repose? Is it wrong? Is it ont- 
rageous? ‘Is itany violence? Itis simply to bring | 
back things to where they were; and all I can say | 
is now, that if the Republican party. is true to its 
purposes, and can effect them, it will effect that 
peace, even to the South—for I do not believe they 
ever asked for that repeal, or ever wanted it. I 
believe it was altogether the exertion of politicians |; 
and a scramble for the Presidency. If anybody, 
by that repeal and that Kansas-Nebraska bill, 
shall ever get to be President by virtue of it, and 
suceced in the purposes for which it was entered 
upon, I am inclined to think that so far from being 
acure, it will only add another evil to come out | 
of this box of Pandora. 

Mr. BENJAMIN. It cannot be expected, sir, 
that, upon the spur of the moment, I should un- 
dertake to review, at any length, the very elabo- 
rate speech which the Senator from Vermont has | 
delivered us this morning; but there are many of | 
the propositions contamed in that speech to which | 
I desire to make immediate answer. 

Mr. JOHNSON, of Arkansas. If the Senator 
will allow me, I will move to postpone the con- | 
sideration of the resolutions before us until two 
o’clock to-morrow, with a view that they may 
then be taken up and he be heard, with the hope | 
that if it is done, we may dispose of a matter that 
has been under consideration for some time—an 
amendment to the West Point Academy bill, 
which affects the State of Texas, and of the merits 
of which it is unnecessary for me to say a word. 
With the consent of the Senator from Louisiana, 
I will make that motion. 

Mr. BENJAMIN. I should observe to the ; 
Senator from Arkansas that to-morrow has been 
set apart for private bills. 

Mr. JOHNSON, of Arkansas. Then say Sat- 
urday, at one o’clock. 


Mr. BENJAMIN. On Saturday the Senate 
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will not be willing to be here. I would rather go 
on with what I have to say now, and then we 


| can take up the bill of the Senator from Texas 


afterwards. 

-Mr. JOHNSON, of Arkansas. Iam certain 
the Senator from Louisiana will do great justice 
to the subject on which he speaks, and [sincerely 


desire to hear him; and when he shall speak, [ | 


hope to catch every word that falls, such is his 
character in speaking, and so clear are his views 
whenever he presents them; but I would be glad 
if it might be deferred to another day. Ifnot, 
and he insists, of course I have not one word to 


say. 

Mr. BENJAMIN. Ihave no desire to make 
a set speech. I merely desire, on the spur of the 
moment, to make answer to some of the proposi- 
tions of the honorable Senator from Vermont. I 
think I can get through in twenty-five, possibly 
thirty, minutes, and then the other bill can be 
taken up. 

Mr. WIGFALL. I trust that the Senator from 
Louisiana may be permitted to go on, and I am 
satisfied we can then take up the business we have 
before us, and dispatch it this evening. 

Mr. BENJAMIN. Mr. President, the Sena- 
tor from Vermont commenced his discourse this 
morning by reference to the history of the Mis- 
souri compromise and its repeal. I say com- 
menced it, for I do not refer to that part of the 


| speech in which he treated of the ordinance of 
| 1787, or the cession of the southwestern territory 


by the original thirteen States. In treating of that 
compromise, he, in my judgment, gave a false 
coloring to history; and I propose, so far as I can, 
in the very few remarks that I shall make, to 
correct what I deem to be his errors. 

He tells us that slavery and free labor cannot 
coexist inthe same Territory, though they may 
in the same nation. In the same confederated 
Union he admits that we may have free and slave 
States; but he says that slavery cannot coexist 
with free labor'in a Territory; and therefore he 
says, what more natural or more proper than the 
arrangement made between the different sections 
of the Confederacy, fora division of the territory 
acquired under the Louisiana treaty between the 
free and the slave States? And he says also, not 
only was the division natural, but it was made 
ona natural and obvious basis by a geograph- 
ical line. os : 

Now, Mr. President, let. us look back a little at 
things as they stood. This Territory of Louisi- 
ana, as acquired from France, was exclusively 


slave territory. The gentleman himself has taken | 
| pains to read to us to-day authorities which prove 


that the colonial system of the French nation was 
to fix slavery upon its colonies in this country. 
When Louisiana was acquired, slaves were scat- 
tered along the whole valley of the Mississippi. 
They existed in Louisiana; they existed as high 
up as St. Louis; and at the French post of St. 
Louis slaves were then in the service of the whites. 


| The Territory was sparsely settled; there were 


large portions of it into which the white man had 
not yet penetrated; but, wherever he had pene- 
trated, he had carried with him the right to own 
slaves; and wherever he had not yet penctrated, 
the supreme law of the land—of that land by 
which it was ceded to us—recognized his right to 
carry his slaves, and be protected in that prop- 
erty. een 

Now, upon the acquisition thus made, when 
Missouri applied for admission into the Union, 
objection was made by the North, and made by 
the North upon the ground that the Territories 
‘were the common property of the nation; and 
they said to the South just what the Senator from 
Vermont said to-day: “We are brethren. Let 
there be no strife between ourherdsmen. Go ye to 
the right, and we will go to the left. Letus make 
an equal division of this Territory.” That was 
the language held to us when the Territory was 
all slave territory. The South did not say then, 
“ Let the people that inhabit the Territory decide 
for themselves whether they will have free or slave 
institutions in the Territory.” If they had an- 


swered. that, the. North would 1 i 
answer. as equivalent to an ässertio. 4 igh 
hold itall, because slavery existed over the entire, 
Territory... But- the South yielded to northern: 
appeal. Hey called themselves generous; ana: 
the North, when it suits its purpose, calls them: 
so too. They were simply foolish—weak, fool-.. 
ish, over-confiding. They answered: ‘ Yes; you. 
are our brethren. If you insist upon.a. partition 
of this kind, take the half, and we will be con- 
tented with the rest. Draw your line; we have 
aright to the whole; but we will not. burst the: 
bonds that bind us together, on any such, claim 
as this. It is true there is a large portion of this 
Territory not inhabited; it is all ours; we havea 
right to 1t all forthe support of slave institutions, 
because thatis the character stamped upon it atthe 
time when we acquired it; but‘take the half, draw 
your line, and make you free States on the north, 
and we will retain the south, and be satisfied with 
it.’ It was upon that basis. that the South has 
always said that the action of the North wasia, 
northern aggression—that being the assertion that 
to-day so astounds the honorable Senator from 
Vermont. It was: an aggression in this; that it 
claimed from the South that the South should 
abandon a portion of territory unquestionably. 
slave territory, and yield it to the free institutions 
claimed by the people of the North. 5 tte 

Well, sir, as it was conceded on all hands that 
this territory acquired subsequently to the adop- 
tion of the Federal Constitution, belonged fo the 
whole Union; and as the North made this appeal. 
to the liberality and generosity of the South, and 
it was responded to, what was the next ‘step in our 
history? The acquisition of territory where sla-, 
very did not exist—Utah and New Mexico; and, 
then the very men who, in 1820, had told. us that. 
the whole territory was acquired by the people of 
the United States, that it ought to be equally @i- 
vided upon a brotherly footing, these very men, 
in the Congress of the United States, objected to 
any interest of the South in that territory; insisted 
upon putting in the bills for the organization of 
those ‘Territories a provision excluding the South 
entirely from the region thus acquired. They 
insisted, as the Senator from Vermont has said to~ 
day, that because the territory had been free be- 
fore, it should remain so, and that the South 
should have no part or lot in a region acquired by 
its own contribution of blood and money. ‘The 
South insisted then: ‘‘ We divided with you Lóu- 
isiana, acquired as.slave territory, and as nothing 
else; you said that it was fair you should have 
half of that; you said that it was notright nor just 
that the South should insist upon’ retaining. the 
whole; and now, when another tract of country, 
from which slavery has been excluded by the local 
law, is brought into the Union, you claim the 
whole. Notso; continue your line of 360 30', 
which we drew in 1820 as a compromise; keep on 
and divide the territory of the Union. upon the 
principle which lies at the base of that compro- 
mise;’’ and every southern Senator on this floor 
voted to continue the line, and the northern pco- 
ple, in a mass, objected to it, and refused to con- 
tinue the principle of the compromise. It is for 
that reason that the South has said, and insisted. 
over and over again, that it was the North that 
broke the Missouri compromise; that it was the 
North that failed in its. faith in relation to it, be- 
cause, independently of the words of the contract 
to which the gentleman from Vermont has re- 
ferred, there was a principle that underlaid the 
whole arrangement—the principle of a just equal- 
ity in the division of the Territories between the 
different sections of the Union. p 

Again: in 1850 you agitated; you made. out- 
cry; you attacked the institutions of the Souths. 
you took advantage of the fact that the mere agi- 
tation of the right to slaves is a diminution of the 
value of the property; and you kept up guch a 
great alarm throughout the Union.that the South 
again foolishly yielded, and it took the principle: 
that you insisted was the right one then, to wits. 
that the people of the Territory should determine 
for themselves, when they came to forma State, 
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whether.or not. they would have.slavery. You. 
were not willing to do that in 1820, because then 
it would have applied toa slave Territory, where 
the people were all for slave institutions, and you 
interfered and made a geographical line. In 1850, 
_ when the Territory was inhabited by people op- 
posed to slavery, yourefused the geographical line, 
and fell back on the will of the people; and then 
when; in 1854; we'said, “We will carry out the 
principle you have adopted in 1850,” you said, 
‘No; wë will go back tothe geographical line, 
because it now suits us again;”’ and the honorable 
Senator from Vermonttells us that to-day. When- 
evera Territory question arises, it is t6 be decided 
exactly in accordance with your wishes and with 
_ your interests, and entirely independent of prece- 
dent or of principle. 

Sir, the Senator from Vermont asks, if that line 
was unconstitutional, going back to the western 
boundaries of the Louisiana purchase, if it would 
become constitutional by being extended to the 
Pacific ocean? Well, sir, the question is a witty 
one, and that is all. 

Mr. FESSENDEN. Can you answer it? 

Mr. BENJAMIN. Certainly; I could not but 
answer it immediately. The question is a witty 
one, and that is all. The property which was 
acquired from France, and the other property ac- 
quired west since, was not acquired by virtue of 
any express provision of the Constitution; and 
therefore it was that the South has always said, 
and still maintains, that there is nothing in the 
ptinciples of the Constitution of the United States 
that vested in Congress, as a Congress, the power 
to pass that compromise line, and to say to the 
people of the South, “You shall not, north’ of 
that line, enter with your slaves or acquire any 
interest in the Territory.” But, sir, it was well 
understood at the time the act was passed, that it 
was a compromise of our respective rights in the 
Territory, and that we were willing to abide by 
the principle contained in the compromise; and 
consequently, if the compromise thus made, with- 
out due form of law, and without express author- 
ity of the Constitution, and therefore not binding 
under the Constitution, had been carried out in 
itstprinciple justly and fairly, as far west as the 
Pacific ocean, then all portions of the Confederacy, 
bound by the compact thus made between them, 
would have observed it, not because it was acon- 
stitutional enactment, which Congress had the 
right to make, but because it was a compact bind- 
ing upon the good faith of all the members of the 
Confederacy. Unconstitutional it was in this 
sense, that there was no express grant of power 
in the Constitution to make it. Unconstitutional 
it was as a law enacted through the authority in- 
herent th Congress; but pérfeetly binding upon 
the conscience and good faith of the nation asa 
compact or compromise. It was asa compact or 
compromise alone that itever had validity, was 
ever treated by anybody as having validity, and 
consequently, if you had carried out that princi- 
ple on which the compact was based, if you had 
gone on ig the spirit which the Senator from Ver- 
mont invokes to-day, if indeed your Republican 
party and the Representatives of the northern 
sentiment had desired nothing but that fair divis- 
ion of the common Territory of the country, 
which would do equal and exact justice ‘to both 
sections of the Confederacy, then all this trouble, 
this noise, and this clamor that patriots deplore 
to-day could never have arisen. Urgent were the 
appeals made on this floor to carry that compro- 
mise line to the western waters, and forever to put 
an end to the slavery agitation; but no. Itwasa 
good line when the Territory was all inhabited 
by slaveholders; it ceased to be a proper and cor- | 
rect line when applied to a Territory where the 
people had abandoned the institution of slavery, 
and had no slaves which might induce them to 
vote for the establishment of it! 

Therefore, sir, it is that I say that the South 
has been right through the whole of this contro- 
versy. Its action has been loyal, frank, liberal, 
and generous. Yours has been exacting, ageres- 
sive, tyrannical, and despotic. “You have not | 
cared for your precedents; you have varied your 
course of conduct tosuit your own interests, with- 
out regard to principle; and Lhave no doubt that 
you justify it to yourselves, all of you, upon the 
old ground that “the earth is the Lord’s, and the 
fullness thereof, and that we are the people of the 
Lord, and therefore entitled to the earth.” It is. 


the old ground upon which New England was 
taken from the Indians. Perhaps it is just as 
good a title to take our territory from us, as there 
was originally to take from the Indians theirs. 

Mr. FESSENDEN. Mr. President—— 

Mr. BENJAMIN. Iam ndt through yet. 

Mr. FESSENDEN. I thought you were; I 
beg pardon: . 

Mr. BENJAMIN. The Senator from Vermont 
says, further, that the Republican party desires 
only to restore the Missouri compromise line, 
which was obliterated by want of faith on the 
part of the South. He says if we will only-agree 
to the restoration of that line, all angry passions 
‘will be quelled, the people of the country will be 
contented and happy. I want to know upon 
what ground it is that the Senator from Vermont 
makes the assertion that that is all the Republican 
party wants or @gsircs. If IT have read aright the 
platform of that party, it has inscribed upon it 
this principle: that there never again shall be ad- 
mitted a slave State into the Union. 

Mr. FESSENDEN. You have notread it right; 
that is all. 

Mr. BENJAMIN. I think 

Mr. WIGFALL. Mr. President—— 

The PRESIDING OFFICER, (Mr. Firzpar- 
Rick in the chair.) Does the Senator from 
Louisiana yield the floor? 

Mr. BENJAMIN. I think I had better stop. 
{**Go on!” t Go on!”?]_ I say I should like to 
inquire of the honorable” Senator from Vermont 
where he gets the authority to make that as the 
declaration of the principles and platform of the 
Republican party. I have again and again read 
that platform, and I understand from it nothing 
but this: that the party is organized on a basis of 
irreconcilable hostility to slavery, which it places 
upon the same footing as polygamy, and which, 
with polygamy, itcalls ‘‘twin relics of barbarism.” 
Į understand that platform to declare that there 
shall never again be a slave State in the Union. 
If I am mistaken in that, I must confess that the 
language is so ambiguous that I have been unable 
to comprehend it. I have not read it within a 
day or two; but that is the impression remaining 
firmly fixed on my mind. 

Mr. TOOMBS. It is to exclude slavery from 
all the Territories. 

Mr. BENS AMIN. Well, then, how can there be 
a slave State? Of course that is the merest quibble 
on earth, if that iswhatis meant. Itis that there 
shall never again be any Territory in which sla- 
very shall exist, and of consequence, that when 


4 


the Territories are incorporated into the Union, į 
they shall be incorporated as free States only. } 


There can be no other deductions drawn from a 
proposition stated in those terms. j 
But, sir, I go further; and I want to know who 
are the proper exponents of the northern party 
on this subject; whether it be the honorable Sena- 
tor from Vermont, who only wants peace between 
brethren, that one shall go to the one side of the 
line and the other to the other, or the honorable 
Senator from New York, [Mr. Sewarp,] who 
has attentively read the Helper book and consid- 
ers it a book of great merit. The honorable Sena- 
tor from Vermont, who isan honor to the party 
to which he belongs, still, I believe, is not consid- 
ered as its foremost leader. That post is assigned, 
by common consent, to the honorable Senator 
from New York, who says just the reverse of 
what hedoes. And if we look to the action of this 
party in its State convention, if we look to the 
authoritative declaration of its leaders, we cannot 
mistake the purpose to. be to return to what the 


Senator from Vermont, himself, has said to-day | 


to have been the policy of the fathers; that is, to 
hem in and smoke out slavery; and the Senator 
from Vermout wants the experiment tried. He 


thinks it is not tried yet. He says that the fathers | 


supposed that if we did not get more expansion 
to slavery it would die out, and he wants to try 
that. He thinks that seventy years of experience; 
he thinks that a multiplication and increase in the 
number of slaves, by which they are now over 


four million, instead of four hundred thousand; | 


he thinks that a rapidity of multiplication, un- 
paralleled withany other nation on the face of the 
earth, and that, too, continued in almost geomet- 
rical ratio for three fourths of a century, is not 
yet enough of a trial; it is still an experiment; 
and he wants to go on experimenting, to see if 
slavery will die out of itself in the southern States; 


and yet, ina very few moments after, he said the 
two systems of States would exist together for 
some time, and, fox aught he knew, for centuries 
tocome. There was an inconsistency in the re- 


-marks of the honorable Senator from Vermont, 


which I pay no particular attention to, because 
it is impossible to discuss this question, on his 
side, without falling into inconsistencies. From 
the very nature of the subject, it is not possible 
that it should be otherwise. 

Now, sir, a few words about these personal- 
liberty laws. Mr. President, I] had supposed 
that, if there was a Senator in this Chamber, dif- 
fering from me in political principles, who would 
give a fair and candid interpretation to the laws 
passed by the northern States on this subject, it 
was the honorable Senator from Vermont who has 
just closed his speech. I thought that Senator 
would have risen in his seat and said, ‘It is true 
we have passed these laws; it is true that their 
every word and ‘every line breathes their intent 
in unmistakable terms; it is true that their spirit 
is patent to deprive you of your rights to your 
fugitive slaves; this is all wrong; it has been 
done in a spirit of mad fanaticism, ata time of 
extreme party violence; we will undertake to re- 
form all that; we admit the wrong; the proper 
mode of remedying it is not, as you are doing, 
threatening to leave the Union, but appealing to 
our sense of justice and brotherly kindness; we 
will correct the evil; give conservative men time 
to do so.’’ Not so, sir; not so. That honorable 
Senator, following the Jead of the Senator from 
Connecticut, [Mr. Fosrer,] and the lead of the 
Senator from Wisconsin, (Mr. Dooxirrie,] and 
of the Senator from Ohio, [Mr.Wape,] who spoke 
yesterday, and every other Senator on that side of 
the Chamber that I have heard speak on that sub- 
ject, undertakes to defend those laws by affecting 
—is that courteous to say so, I will change the 
word—by asserting that they are passed to pre- 
vent their free-citizens from being kidnapped, to 
protect the liberty of their free citizens. Well, 
now, Mr. President, there might be something in 
that assertion if honorable Senators had brought 
forward a solitary case in which that legislation 
had ever become necessary at the North; if the 
had found a case in which freemen of the North 
have been kidnapped and carried South, and re- 
tained there in slavery. 

Mr. FESSENDEN. There was one case, where 
a citizen of Pennsylvania was taken to one of the 
slaveholding States, and released when he got 
there. They said he was the wrong man. 

Mr. BENJAMIN. Exactly. My question. 


was, point me to a case where a freeman was 


: taken as a fugitive slave, and carried to a slave 


State and retained thereas a slave? f 

Mr. FESSENDEN. That makes no differ- 
ence. He was kidnapped originally. 

Mr. BENJAMIN. I did not say that a man 
cannot be kidnapped, any more than that a man 
cannot be murdered. 

Mr. FESSENDEN. 
prevent. 

Mr. BENJAMIN. I say your laws were never 
passed for any such thing, and the civilized world 
will bear me out in the assertion. They were 
never passed for any such purpose; and on their 
face, and in every line and word of them, they 


That is what we want to 


| bear the impress of the object and purpose for 
which they were passed. 


It was to prevent the 
South from reclaiming its fugitive slaves. Again 
and again does that appear on the face of the laws. 
The honorable Senator from Connecticut, [Mr. 
Foster,] with whom I passed a few words the 
other day on this same subject, asserted that I 
had not given the proper construction to the Con- 
necticut law. Somebedy in Connecticut has sent 
me, within a day or two, a newspaper, in which 
the editor expressed his astonishment at the de- 
nial of the honorable Senator from Connecticut, 
who, according to the newspaper statement, was 
the Speaker of the House of Representatives of: 
that State at the time the Jaw was passed; the 
editor stating that it was known to every man in 
Connecticut what the object of the law was, and 
he was astounded to hear it denied. 

Mr. FOSTER. Will the honorable Senator 
allow me? 

Mr. BENJAMIN, Certainly. 

Mr. FOSTER. The statement which the hon- 
orable Senator makes on the authority of a news- 
paper I can assure him is not true. There is. not 
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a word of truth init. Iwasa member of the Le- 
gislature in the carlier stages of the session, but 
had resigned my seat, and ceased to be a mem- 
ber, long before the law was introduced or sug- 
gested, and had nothing to do with it more than 
the honorable Senator himself. 

Mr. BENJAMIN. [stated to the honorable 
Senator the source of my information. Twill fur- 
nish him the paper. ; 

Mr. FOSTER. Ihave no doubt the honorable 
Senator states the information as he got it. My 
object was simply to contradict it, and to assure 
the Senator that he has been deceived. 

Mr. BENJAMIN. I understand that the hon- 
orable Senator from Vermont, at the same time 
that he says that the people of the North would 
be willing to restore fugitive slaves, and to carry 
into effect any fair law, objects to this particular 
law on account of its provisions; and, in spite of 
the perfectly lucid and satisfactory explanation of 
the Senator from Virginia, [Mr. Marom] in spite 
of the reference to the language of the Constitu- 
tion, the Senator from Vermont persisted in tep- 
resenting the fugitive slave law as giving finality; 
practically, to the decision of the commissioner, 
and he says that these personal liberty bills were 

assed at the North in consequence of the decis- 
ion of the Supreme Court of the United States 
in the case of Prigg vs. Pennsylvania, which first 
startled the North, by the assertion of a right in 
the claimant to take possession of his slave where 
ever he might find him. That is very strange; 
because, although the Supreme Court of the Uni- 
ted States may not have so decided, and I do not 
recollect that it did, in the precise words before 
the case of Prigg vs. Pennsylvania, it had been 
decided in several northern States, and for the 
further reason that, if understand the act of 1850, 
it does no more so far. as that is concerned, than 
repeat the provisions of the actof 1793. The act 
of 1850, does indeed provide that the owner may 
arrest hig slave without process of law; that the 
party making claim to the fugitive from service 
or labor may seize him if hecan; but it provides 
that he shall take him before the magistrate. He 
is not at liberty to seize the fugitive and carry 
him out of the State under the law, but if he finds 
the individual, bound or held to service to him, 
he has the right to put his hand on him, to make 
manucaption of him, and to carry him before the 
magistrate invested by the law with authority to 
inquire into the fact of the escape and of the 
identity of the individual, nothing more. The 
law is that— 

“The person or persons to whom such service or labor 
may be due, or his, her, or their-agent or attorney, duly 
authorized by power of attorney, in writing, acknowledged 
and certified under the seal of some legal officer or court of 
the State or ‘lerritory in which the same may be executed, 
may pursùe and reclaim such fugitive person, either by pro- 
curing a warrant from some one of the courts, judges, or 
commissioners aforesaid, of the proper circuit, district, or 
county, for the apprehension of such fugitive from service 


or labor, or by seizing and arresting such fugitive, where | 


the same can be done without process, and by taking, or 
causing such person to be taken, forthwith before such 
court, judge, or commissioner, whose duty it shall be to 
hear and determine the case of such claimant.in a sum- 
mary manner.” 

What is he to “determine?” 


“Upon satisfactory proof being made, by deposition or 
affidavit, in writing, to be taken and certified by such court, 
judge, or commissioner, or by other satisfactory testimony, 
duly taken and certified by some court, magistrate, justice 
of the peace, or other legal officer authorized to administer 
an oath and take depositions under the laws of the State or 
Territory from which such person owing service or labor 
may have escaped, with a certificate of such magistracy or 
other authority, as aforesaid, with the seal of the proper 
court or officer thereto attached, which seal shal) be suf- 
ficient to establish the competency of the proof, and with 
proof also, by affidavit, of the identity of the person whose 
service or labor is claimed to be due as aforesaid,” &c. 

The Senator from Vermont says that that is 
practically a final determination. How does he 
reach his point? He says that when a person is 
pursued as a fugitive from justice, as a criminal, 
it is by virtue of some process preéxisting, and 
that the committing magistrate merely sends him 
back to the court to be tried. Well, sir, a victo- 
rious answer was made by the Senator from Vir- 
ginia: if any negro man in the South claims his 
freedom, it is enough; the laws provide him the 
amplest remedy, and the whites all around him 
will aid him. “The law provides that he shall be 
immediately taken from the custody of the master 
who holds him, and be placed beyond the reach 
ofany cruel process of restraint, He is protected 
in the assertion of his freedom, The fact thathe 


| take does occur—as cases sometimes will—if it is 


| prehends very nearly all that I intended to say on 


i heard of. 


has run away without claiming freedom, the fact if 
thathe has escaped from the service from which he 
has fled, without making claim to freedom, is the 
strongest of all presumptions, almost proof posi- 
tive that he admits his being legally held toser- 
vice as a slave. But notwithstanding that, if 
there should have been anything to prevent his 
making that claim, he is sent back under the au- 
thority of law, under the order of the magistrate, 
with all proper guards, to the place from which 
he ficd. He is put just where he was before he 
fled—in no worse, iñ no better position; and the 
Constitution of the United States intended that, 
and that alone, that the fact of the escape should 
not change his condition; that the fact of his es-7 
cape should leave him just where he would have 
been without the escape, in order that there should 
be no conflict between the legislation of the one 
State and the other—that from whéch he escaped 
and that to which he fled. 

The Senator from Vermont says that the South 
always speaks in this matter as if anybody was 
ever going to be claimed under the fugitive slave 
law but a fugitive slave. Why, sir, would there 
be the slightest trouble on the face of the earth, in 
his free inhabitant of Vermont, for whom he is 
so tenderly tenacious—would there be the slight- 
est difficulty on the face of the earth for that free 
inhabitant of Vermont, if seized as a slave from 
the South, to prove before the commissioner his 
residence in Vermont as a freeman, and that he |} 
was nota fugitive from labor; and if a case of mis- 


found out that once out of the thousands of cases 
in which reclamation of this character has been 
made there is a mistake of identity, what else does 
that prove except that there is an infirmity in that 
as inall other human institutions; that errors may 
be made in the exercise of any remedial process? 
Can you point me to any other law under which 
but one mistake has occurred in three quarters of 
acentury, notwithstanding the constant use of the 
provisions of the law? Can you find me any 
other classes of cases in which but one mistake 
has been made in three quarters of a century ? |! 
When you find me that, then 1 will believe that || 
your northern legislation is directed to the safety | 
of your own people, and not to the intent toevade | 

our duties to us by holding our fugitive slaves, 
in spite of our reclamation. 

Mr. President, what I have already said com- 


this subject, until towards the close of the speech 
of the honorable Senator from Vermont. He gave | 
utterance to some of what appeared to me to be |} 
the most monstrous constitutional heresies I ever 
The Honorable Senator from Vermont 
absolutely denied that this Government was acon- | 
federacy of States; declared that it was a Gov- 
ernment formed by the people as a people; said 
that it could not be otherwise; said that it was 
ratified by the people of the United States, and 
thus became their act, in defiance of the Consti- 
tution itself, in defiance of the language of the 
amendments, in defiance of the terms of accept- | 
ance of the Constitution by the State of New York, | 
the State which acted for the State of Vermont 
or in behalf of the State of Vermont, at the time 
of the adoption of the Federal Constitution. Ver 
mont, I believe, was not a State at that time, or, 
at Icast, was not admitted to be a State. Itis well 
known that, in New York, there was very great 
difficulty in inducing the people to adopt this } 
Constitution. Nobody will doubt that, without | 
the adoption of it by the State, it would not have | 
bound the State. 
But the honorable Senator from Vermont draws | 
the conclusion that, because it was adopted by the | 
people of the States, and not by the Legislatures | 
of the States, therefore it is a Constitution made 
by the people of the United States. The answer || 
to that is so plain and obvious that I am aston- 
ished that the suggestion should have been made. 
The Constitution of the United States was not 
adopted by the Legislatures of the States because 
the people of the States had given them no power 
to part with any State sovereignty. The people 
of the States were themselves the ultimate depos- 
itories of the sovereigntics of the States. They 
had authorized their Legislatures to make laws for 
them; they had not authorized their Legislatures | 
to part with any portion of the State sovereignt 
and consequently, when the question arose In re 
lation to the adoption of the Constitution of the 


} 
{ 


United States, the State Legislatures, finding thém-:;.. 
selves without any authority delegated by” the 
people to part with any portion of the sovereign 
of the States, called conventions, and. it was in 
those conventions that the people of the differ 
States, as separate sovereignties, undertook ‘to 
discuss whether they were willing to give np any 
portion of the State sovereignty in the formatio 
of the Federal Constitution; and the people of th 
State of New York had great difficulty onthe: 
subject. They were nearly equally divided, even. 
in the convention, and finally when they did ratify |’ 


| the Constitution, they said this: 


“We, the delegates of the people of the State of New. 
York, duly elected and met in convention, having maturely ` 
considered the Constitution of the United States of Aer- ° 
ica, agreed to on the 17th day of September, in the year. 
1787, * ig * “ do declare and make known— < 

“That all power is originally vested in, and consequently | -y 
derived from, the people, and that government is instituted 
by them for their common interest, protection, and‘ secu- 
rity.?? : ? 

“That the powers of government may he reassumed by: 
the people ”— A ni 

What becomes of the argument of the honor- 
able gentleman against secession? 


«That the powers of government may be reassumed by: i ; 
the people whensoever it shall become. necessary to their 
happiness ; that every power, jurisdiction, and right, which 
is not by the said Constitution clearly ‘delegated to. the: 
Congress of the United States, or the Departments of the 
Government thereof, remains ?— h Spe 

Not to the people of the United States, but—' 
“to the people of the several States, or to their respective 
Stateegovernments, to whom they may have granted. the 
same; and that those clauses in said Constitution, which | 
declare that Congress shall not have or exercise certain” 
powers, do not imply that Congress is entitled to any i- 
powers not given by the said Constitution, but such clauses 
are to be construed either as exceptions to certain specified g 
powers, or as inserted merely for greatercaution.” 

Now, sir, what becomes of the pretense that the ` 
States of this Union were not parties to the Fed- 
eral Constitution, and that the Government was . 
formed by the people in mass? Mr. President, 
it will be observed that this branch of the argu-. 
ment treats of the resolutions offered by the hon- : 
orable Senator from. Mississippi, [Mr. Davis,] 
which were also spoken of by the Senator;. an 
what I now state will constitute pretty much all ~ 
that I have to say on those resolutions. Those 
resolutions announce principles so plain and clear, 
so fully in congruity with the original intent of 
the Constitution, with what I have always con- 
sidered as the true theory of the powers vested in 
the General Government, that I cannot conceive. 
how argument can be made against them. 

One more word, sir, and I shall finish. The 
Senator from Vermont repeats what I deem the, 
legal heresy of saying that slaves are not prop- _ 
erty. I had, some twelve or eighteen months 
ago, a debate with the honorable Senator from 
Vermont on that subject; and I do not mean to 
repeat what was then said any further than I can 
avoid; but, upon that occasion, T assumed to show 
that, from the time negroes were first known in 
Europe and America, up to the time: that Lord ` 
Mansfield made his decision in the Sommersett 
case, they never had existed except as slaves. I 
showed that they were treated as slaves, as a 
matter of course, by all the continental nations 
of Europe, not only at home, but were forced as 
such upon the colonies; I showed that there was 
no law declaring them to be slaves; but they were 
treated as such by the open and common consent 
of mankind; not merely by the tacit consent ôf the 
people of England; thus giving origin to the com- 
mon law, but by the consent of mankind. I 
showed that negroes existed in England, and 
were bought and sold in the market. 

If Senators willlook ata number ofthe Tattler, 
for the year 1702 I think it is, they will find a 
complaint of the negro Pompey, addressed to 
Steele, who wrote the article, in which Pompey 
complains that his silver collar is not as pretty a 
one as his mistress gives her dog. The negro 
slaves were not only held and sold in the English 
marts, but they had collars around their necks, and 
were treated as animals, and complaint made that ` 
they were not treated as wellasdogs. If you will 
look to the London Advertiser, of the year I751, 
you will find the advertisement of a goldsmith’s 
apprentice, recommending himself to. the nobility `. 
of London as being exceedingly expertin making . 


aa 


| collars for dogs and blacks. They were unknown’ - 


in any othercapacity than that of menial servants, 
subject to the wills of their masters. According 
to the admission in the Sommersett case itself, 
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there weré then from fourteen to seventéen thou- 
“sand slaves in England, bought and sold at the 
exchange. ° They are treated"in English acts of 
Parliament as merchandise in so many words. 
They were treated by Sir Philip York, according 
to thegentleman’s own authority, as merchandise, 
A: chattels; many years before Lord Mansfield 
made his decision; and then, when you take up 
Lord Mansfield’s decision, what isit? What is 
the distinction there made? Just the distinction 
that the fanatics‘of the North are now making in 
favor of the black against the white. Lord Mans- 
field said, that although slavery was known to and 
established by the common law of England, it was 
only white slavery that was. so known; and be- 
cause, in those. ancient times, beyond which the 
memory of man runneth. not, there existed no 
blacks who could be slaves, he held that by the 
common law England African negroes were not 
slaves, although white Saxons were. I defyany 
man to extract anything else from that decision 
than just what I have stated. It was admitted by 
the counsel on both sides, admitted by the judge 
himself in delivering his decision, that the white 
Saxon was a slave by the common law of Eng- 
land, and it was held that the African savage, 
brought from remote countries into England, was 
not a slave, because he had not been known to 
the common law as a slave. 

It was because of this decision, which was 
merely yielded up to the spirit of fanaticism, then 
as rampant in England as it is now in our north- 
ern and eastern States—it was in relation to this 


decision that-Lord Stowell spoke of Lord Mans- | 


field’s having delivered a stump speech, or.some- 
thing equivalent to that, instead of a decision in 
the Sommersett case. In the case of the slave 
Grace, he declared that negroes were slaves in the 
colonies, not by virtue of statute, but by use and 
custom, which are the sole origin of the common 
law; and whether you choose to speak of the tech- 
nical common law as it prevails in England, or of 
that enlarged definition of common Jaw, which 
considers tt as the rules based on reason and jus- 
tice, and growing into the authority of law by the 
conimon use of mankind—whether you speak of 
it in thé one light or the other, certainly you can 
find no period on this continent when the negro 
was notaslave,and you can find no statute making 
him so. They never became so by statute law. 
How did they ever become soat all? There was 
no statute law in these colonies reducing them to 
slavery. ` 

I passed a word the other day with the Senator 
from Massachusetts, [Mr. WiLsox,] whom I do 
not see now in his seat, as to the ground upon 
which the Indians became slaves to the Puritan 
fathers. Talk to me of the absence of common 
law on this subject; the common law which ac- 


knowledged your equals—the white Saxon race— | 
to be slaves to the Norman lords, subject to barter, | 


subject to purchase and sale, unable to transmit 
their inheritance to their children, in every sense 
of the word slaves, just as the modern negro is 
a slave in the southern States, though, because 
negroes had not yet been introduced into England, 
Lord Mansfield Tad the judicial hardihood to hold 
. that the white Saxon was a slave by the common 
law, and that the African savage was not. He 
was rebuked by Lord Stowell for itin a judgment, 
which is a model of judicial clearness and perspi- 
cacity. That was not the only case. Did not 
the English court of King’s Bench give a judg- 
ment in favor of the Spanish owner of slaves 
which had been taken by an English ship on the 
high seas? On what ground? If negroes were 
not slaves, except by virtue of municipal law, 
which is the modern heresy, if they were not 
slaves outside of the limits of the place in which 
the law bound them down as slaves, on what 
prinoiple was it that the English court of King’s 
ench gave a decree for the payment of the Span- 
ish owner of the slaves taken and seized by an 
English frigate? f 
Mr, President, it is too late for us to continue 
discussions of this kind. They are, after all, mere 
legal curiosities — mere antiquarian researches. 
Enough for us to know that that which we claim 
as properly is recognized as such by the Consti- 
tution of the’United States; that it has the sanc- 
tion of the fathers; that it lics at the foundation 
of the compact by which we formed a common 
Government; and that, without the fullest recog- 
nition and protection of that property, this Gov- 


j ernment never could have originated. 


| the gentleman’s speech that he has madc now, | 


It is not 
now, in the year 1860, that we are to be driven 
back to an examination of the origin from which 
our rights are derived, or the true basis upon 
which they rest. We treat these questions as no 
longer open. We treat our rights as conceded in 
this Government; and, treating these rights as 
conceded, we announce, we have announced, we 
continue to announce, that the Union under which 
we live is valuable to us only so long as it is gov- 
erned by the Constitution to which we consented; 
that if you change that Constitution you subvert 
that Union. In that sense, and in that alone, 
have «you a right to speak of the people of the 
South as disunionists; and in that sense you may 
count them all as disunionists, for I know not a 
man at the South who is not willing to give up 
this Union rather than give up the Constitution, 
which is the b&sis upon which it was formed. 
We fight to preserve the Constitution, and, in so 
fighting, fight to preserye the Union. We con- 
sider those the true disunionists who lay an un- 
hallowed hand on the ark of the covenant, and 
try to desecrate it to our loss and ‘dishonor. Re- 
spect it, keep your unholy hands off it, leave it 
as it was left by the fathers, and you have breth- 
ren ready, shoulder to shoulder and side by side 
with you, to fight in its support. Desecrate it, 
pollute it, destroy our rights under it, invade the 
sanctuary with your modern ideas in relation to 
the free rights of man,-to the equality of races, to 
amalgamation, to polygamy, and all the isms that 
unfortunately prevail amongst certain classes at 


the North—prevail with these ideas, break down | 


the Constitution, make your ideas the governing 
principle by which this country is to be adminis- 
tered, and Í say to you, and every southern man 
that I know says, ifthe Constitution perish, perish 
the Union with it. 

Mr. WIGFALL. Mr. President 

Mr. FESSENDEN. Will the Senator from 
Texas allow me aword? I do not want to make 
a speech now, but an explanation. It is too late 
to-night for a speech. 

Mr. WIGFALL. I yield for an explanation. 

Mr. FESSENDEN. I endeavored to get the 
floor some time ago, with a design to answer one | 
or two points which the Senator had then sug- 
gested, but he was not through, It is, however, 
too late to-night. He has gone on with a legal 
argument, or something nearly a repetition of one 
he made before iñ this Chamber. I merely wish 
to say that I design at some future day to notice 


and the onc that he made before on the same sub- 
ject, which was called a legal argument on that į 
question. I amnot prepared at this moment, and 
if I was I could not go on to-night, to reply to all, 
his broad statements in regard to the law and the 
decisions; but I looked them up a little once, and 
it will not give me much trouble to look them up 
again. 1 merely wish now to say that, while we 
are silent at the present time from the late hour to 
which the discussion has gonc, and the impro- 
priety of taking it up at this time, by-and-by we 
shall have something further to say in relation to | 
the Senator’s argument on this point of slavery. 
It has not been noticed heretofore by me, for I 
have had no opportunity. We shall have one this į 
session. 


MILITARY ACADEMY BILL. 


Mr. WIGFALL. I move now to take up the 
unfinished business of yesterday. 

The PRESIDING OFFICER, (Mr. Mason in 
the chair.) The Chair understood that the bill 
making appropriations for the support of the 
Military A rademy was the unfinished business, 
and was passed over informally, by general con-. 
sent. It comes up now as the unfinished business. | 

Mr. HALE. Ido not want to interfere with 
the Senator, but I think the Chair is mistaken. : 
That bill was yesterday disposed of by a motion, į 
postponed to a given day, and the documents | 
were ordered to be printed; and it was not the 
unfinished business when we adjourned. 

The PRESIDING OFFICER. The Chair is 
very confident in his recollection that it came up 
as the unfinished business of yesterday, and on a 
distinct annunciation of the Vice President, then 
in the chair, by common consent it was laid | 
aside, in order that the Senator from Vermont i 
might address the Senate upon the resolutions of | 


the Senator from Mississippi, upon the broad, i 


rs 


distinct annunciation that it was to come up as 
unfinished business when that was through. 

Mr. GWIN. I think we can pass the bill in 
five minutes. 

The PRESIDING OFFICER. The bill mak- 
ing appropriations forthe support of the Military 
Academy for the year ending June 30, 1861, is 
before the Senate; the question being on the amend- 
ment of the Senator from Texas to add, as a new 
section: 

And be it further enacted, That the sum of $1,130,318 06 
be, and the same is hereby, appropriated-out of any money 
in the Treasury not otherwise appropriated, for the support 
and maintenance of a regiment of motinted volunteers for 
the defense of the frontier of Texas, to be raised in pursu- 
ance of an act approved April 7, 1858, entitled “ An act to 
provide for the organization of a regiment of mounted vol- 
unteers for the defense of the frontier of Texas, and to 
authorize the President to call into the service of the United 
States two additional regiments of volunteers.” 


Mr. GWIN. I hope the Senator will withdraw 
that amendment, and offer, as a substitute, the bill 
reported from the Committee on Military Affairs. 

Mr. WIGFALL. I consent. 

The PRESIDING OFFICER. The amend- 
ment will be considered as withdrawn, and this 
substituted in its place. 

Mr. DAVIS. ‘The bill that was reported with 
the amendments. 

Mr. FESSENDEN. I believe that cannot be 
done without general consent. 

Mr. GWIN. I merely suggested it to get at 
the subject. 6 

Mr. FESSENDEN. I have no objection to its . 
being withdrawn here and offered as a substitute 
for that; but that that bill shall, in the same mo- 
tion, take the place of this, is a little too much to 
be done by one motion, 

The PRESIDING OFFICER. The Chair will 
say to the Senator from Maine that the question 
before the Senate is on the amendment offered to 
the bill by the Senator from Texas. The Sena- 
tor from Texas now proposes to withdraw that 


j amendment, and to substitute for it a different 


amendment. 

Mr. FESSENDEN. Not a different amend- 
ment, as I understand. f 

The PRESIDING OFFICER. As an amend- 
ment to this bill, 

Mr. FESSENDEN. Iwas not aware of that. 
I did not understand itso. That may be done. 

Mr. DAVIS. Itean be done very easily, if there 
is any objection to the form, by moving it as an 
amendment to the amendment, to strike out the 
existing amendment. 

Mr. FESSENDEN, If it is merely to substi- 
tute one amendment for another, it is all right. 

The Secretary read the amendment, as follows: 

Sec. 2. And be it further enacted, That the following 
sums be, and the same are hereby, appropriated out of any 
money in the Treasury not otherwise appropriated, for the 
support of one regiment of Texas mounted volunteers, au- 
thorized by the act of Congress, approved 7th April, 1858: 

For regular supplics of the quartermaster’s department: 
fuel, forage, straw, and stationery, $100,000. 

For incidental expenses of the quartermaster’s depart- 
ment: for blacksmiths’ and shocing tools, horse and mute 
shoes and nails, iron and steci, horse medicines, picket- 
ropes, shoeing horses, and miscellancous, $5,000, 

For transportation of supplies, transportation of clothing, 
camp and garrison equipage, ordnance, subsistence, quar- 
termaster’s and medical stores; for the purchase of mules, 
and the purchase and repair of wagons, and for the hire of 
teamsters, $130,000. i 

For clothing, camp and garrison equipage, $50,000. 

For subsistence in kind, $76,466. 

For pay of the volunteers, $358,979 33. 

For arms and their appropriate accouterments, (exclusive 
of horse equipments,) $58,946 70. 


Mr. FESSENDEN. Is the question now on . 
the adoption of the amendment? 

The PRESIDING OFFICER. Yes, sir. 

Mr. FESSENDEN. I wish to saya few words 
before the vote is taken on that subject. I was 
going on yesterday evening when I was called to 
order by my friend from Arkansas, whom I do 
not now sec in his seat, to explain my views with 
reference to this matter; but [ am very glad that 
itafterwards resulted that the documents to which 
I referred were published, so that the Senate has 
before it what it ought to have, in order to act on 
this question. Ireallyam sorry to. be obliged to 
say it, because 1 know I am interfering with the 
impatience and long-suffering of the honorable 


; Senator from Texas who sits before me, [Mr. 


Wiera, }] and who really has seemed to feel this 
matter very essential, and 1 have no doubt for very 
good reasons, such as are satisfactory to himself; 
and I am still more sorry to be obliged to say to 
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“him and to the Senate, that the perusal of these 
documents has not by any means satisfied nie that 
this regiment ought to be put in service. I will 
endcavor not to repeat what I said before, but to 
allude a little to the points which I took. 

The first objection whith I made to proceeding 
with such intense rapidity in relation to this mat- 
ter was, that we had no recommendation from the 
Executive on the subject. Well, sir, to this day, 


although we have a message from the Executive, | 


sending the communication of Governor Houston, 
we have no recommendation from him. In the 
next place, I said we had nothing from the Sec- 
retary of War to show that there had been any 
state of things upon the border of Texas or elsé- 
where, which called for putting this regiment into 


service. The honorable Senator supposes that the | 


Sccretary of War has really recommended this 
for the purpose, or from the necessity @f having, 
troops in Texas. Itis not so. AI! he does in 


making his communication to the Committee on i 


Military Affairs, is simply to state that he com- 
municates the documents called for with his own 


views, or an abstract of what he understands to | 


be their subject-matter, and that the opinion of 
the Department as heretofore expressed on sev- 


cral occasions as to the necessity of increasing the | 


amount of troops of the Army remains unchanged; 
but he does not say a word or intimate that he 
needs any troops for Texas, or for the purpose 


of protecting that border against the Indians or 


agaińst Cortinas and his band; so that the result | 


of it is that on the strength and faith of this diff- 
culty in Texas, we have a renewed proposition, 
which we have uniformly voted against and re- 
fused to sanction, to increase the Army. Thatis 
all we have from the Secretary of War; and now 
the question is whether it is necessary, The Sec- 
retary of War does not say that he has not troops 
enough to meet all the emergencies of the case in 
Texas itself. He only says that he requires more 
troops, as heretofore stated to Congress several 
times, for the general—he does not use the word 
general—but for “ the. exigencies of the service.” 

Now, sir, it will be remarked in regard to these 
papers that they communicate no sort of inform- 
ation, official or otherwise, of any interest, aris- 
ing from Indian troubles on that border. They 
communicate no statement from the Department 
or from the President, in reference to the difficul- 
ties upon that frontier of such an amount that the 
present Army of the United States is not perfectly 
adequate to take carc of them. Well, what have 
we? If Senators have read these documents they 
will perecive what we have; and I wish to call the 
attention of Senators, fora few moments, simply 
to what there is in them. 

Who is the man that is makin 
on the border? A Mexican-Texan, it seems. 
How did the difficulty arise? These papers say 
froma private quarrel, and a private quarrel grow- 
ing cut of difficulties among the Mexicans and 
the Americans on our side and the other. They 
statc, morcover, (and it is stated in an affidavit 
from the clerk of the court in that region,) that 


this Cortinas is a man who stood under indict- i 
ment for murder in Brownsville; and although 


under indictment for murder, he was suffered to 
go at large, going into that town and going out as 
he pleased, under the cye of the sheriff, and not 
arrested, the clerk says, and another witness 
says, because he was a man of political influence 


and carried votes, and the officers wanted his in- | 


fluence and did not like to interfere with him. 


Subsequently he got into a quarrel, and committed i 
c collected a body of , 


outrages in Brownsville. J 
men, Mexicans and Americans, such as he could 
pick up about him, went over to the other side, 
and came back again. 

What has been the result of all this? It went 
on increasing until finally his forces were so large 
that it brought about a collision between him and 
certain troops of ours. He was beaten by Major 
Heintzelman, with two companies of rangers; he 
fled across the border, and established himselfsome 
miles distant, in a position from which, in parties 
of twos and threes, his band makes incursions. 
Major Heintzelman was applied to by others, to 
know what troops he wanted in order to protect 

hat frontier, and he said all he wanted, after he 
had whipped this fellow with five hundred men 
under him, was two companies of Texas rangers, 
Those two companies were furnished to him, and 
he has them there. Nobody pretended there was 


g this difficulty | 


any necessity for any more troops, until the letter 
came from General Houston, now Governor of 
Texas, himself. 

Mr. WIGFALL. The Senator from Maine 
will excuse me for interru ting him. I do not 
wish to take up time, for I do not want to speak, 
but I made a motion here to call on the President 
before Governor Houston sent his message, and 
T introduced it two or three days before he got his 
official information. 

Mr. FESSENDEN. That is not official in- 
formation for us. 

Mr, WIGFALL. You said nobod 
attention to it. 

Mr. FESSENDEN. 
who had a right to act in 
onthe Government. Mr. Floyd himself says that 
the accounts have been so contradictory all along, 
that nobody could tell what the truth was in rela- 
if tion to the matter. It went along thus: Major 
Heintzelman having under his command all the 
troops that he called for, and all that he said were 
hecessary to protect the border, until the commu- 
nication was made from the Governor of Texas, 
stating the difficulties and calling for aid from this 
Government;and what has this Government done? 
Mr. Floyd says that, this being the first call made 
on him, he at once dispatched all the disposable 
force of the Army to Texas, in order to protect 
the Texan people; and he docs not say that there 
Were not cnough of them, that he wants more; 
that what he has done is not sufficient for the ex- 
igency, and is not enough to accomplish the pur- 
pose, and he does not ask us to furnish him with 
any more troops for that purpose. 

Then, sir, we have a little curious piece of in- 
telligence in reference to this matter which makes 
me somewhat suspicious, I must confess. A year 
ago General Twiggs withdrew the troops from 
two or three places in that neighborhood; and he 
gave asa reason for it that it was not necessary 
they should be continued; and that there was a 
great outcry there at his withdrawing them; but 
the truth is, he said that the people want them 
there for the mere purpose of the money that is 
spent. They like to have troops there for that 
purpose; and they make an outery whenever any 
are removed, because they get the benefit of it so 
long as they remain; but itis not necessary. It 
went on so until October last, when this difficulty 
with Cortinas arose, according to these papers, 
beforegthere was any occasion whatever to change 
the disposition which General Twiggs had made; 
tliere were no difficulties from the Indians, or any- 
thing of that kind. Then it went on, as I have 


y had called 


I said officially; nobody 
the business had called 


| 2 2 S 

į troops, aided by a couple of companies of ran- 
| gers, which are there now; and since then, on the 
I 
i 


i that was necessary has been sent on its way there 
| to mect these difficulties. In the face of that, we 
are called upon—not by the President, not by the 
Secretary of War, not by those to whom we have 
a right to look for advice in this matter, and who 


priation to organize this regiment of volunteers, 
and to put it into the field, in addition to what has 
been done. 

These outrages have been committed; this man 
iş driven across the border; there is a large body 
of troops there; and, in the ordinary course of 
ii human experience among military men—the 

chairman of the Committce on Military Affairs 
| can tell me, probably—how long will it take to 
I| organize this new regiment after the lands have 
i| been laid waste, after the difficulty has éccurred? 
i Cattle have been driven off, the borders have been 
| stripped, say the Senators. The troops have all 
| been concentrated there that can be spared, and 
| enough for the purpose, if we may judge by what 
| 
H 
| 


| the Secretary of War tells us; and yet, with all 
| these facts, we are called upon to pass this appro- 
| priation, looking forward to a period of two or 
| threc months before these other troops can pos- 
| sibly be put into the field. I am constrained to 
| regard it as arising from the disposition which 
| exists to raise a regiment of mounted volunteers 
| in Texas, giving em loyment to men who desire 
ji employment; expending a still larger amount of 
i money, all of which is to be saddled upon the 
| Treasury of the United States; resulting in the 


stated, from a beginning with a private quarrel | 
among men, and getting up to a particular point, | 
where those men are beaten and driven over the | 
ji border by a small :ompany of United States | 


call of Governor Houston, all the disposable force i 


. 1 
have a right to make the call—to make an appro- | 
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of the disposable 
for which I can see no possi- 


increase, for.a time; at least; 
force of the Army, 
ble necessity. iis 
All the facts that I have stated, I derive from 
the documents, and there are many more that bear 
on the subject; but Lam not disposed to detain the 
Senate at this late hour of the evening. “I. only 
wished to call the attention’ of the Senate. to the 
facts exhibited before-us before they vote away, 
upon such grounds, in the present state of the 
Treasury, millions of dollars, to be expended. year 
by year for I know not what length of time. > 
Mr. WIGFALL. I promise not to take u 
time, but to ask the Senate to take a vote, and > 
shall say but a word or two, and that in defense 
of the people whom I represent here in part. The 
Senator from Maine has seen fit to allude ioca 
part of Gencral Twiggs’s letter, dated San An- 
tonio, March 28, 1859. I shall read it, and my 
comment will be as brief as the charge: i 
“ Having an extensive trontier to guard from an.enemy 
who was making daily inroads upon the inhabitants, and 
having so few troops, I, aftermature consideration, determ- 
ined to abandon the posts on the Rio Grande, and place 
the troops on the frontier.” : " 
Then General Twiggs, for he is good for slan- 
dering the people of Texas, is authority, atleast, 
for the number of troops that are there necessary. 
| I say, and I regret that the Senator from Missis- 
| sippi is here present when I say it, that during 
the time that he had the administration of the 
War Department there were as many troops on 
the Rio Grands as there now are in the entire de- 
| partment of Texas, and in the department of 
cxas is included all that region north of it and 
| west of it that reaches to the head waters of the 
|| Canadian, the Red river, and the Witchita, Af- 
iter he passed from the War Department these 
troops were withdrawn by General Twiggs. I 


Speak not of what I have heard from him, but I 
know what is the sentiment of Texas, and I 
know what is the sentiment of the Army. There 
was, in ancient times, a building erected; and 
there was one who felt that he could not do like- 
wise, but he could destroy that which had been 
| done; and the temple of the Ephesian ‘Diana was 
| burned to the ground. I do not choose to go into 
| the private quarrels between military men, and the 
| quarrels “between the Senator from Mississippi 
and the Lieutenant General of the Army and 
| General Twiggs; I have nothing to do with them; 
|| but he established those posts, and they chose to 
| break them up, and what was the result? Gen- 
|| eral Twiggs shall answer for himself, and I will 
|| put him upon the stand, as he has chosen to slan- 
{| der the people whom I here in part represent. 
| He says, after he has remoyed these troops: 

t There is not, nor ever has been, any ‘danger of Mexi- 
cans crossing on our side of the river to plunder or disturb 
the inhabitants; and the outcry on that river for troops, is 
solely to have an expenditure of the public money.” 

There is the charge. Now, sir, this philoso- 
pher, with boots and spurs and cockéd hat and 
|| feathers, comes to the conclusion that there has 
been no invasion, and there will be none; therë- 
ji fore he removes these troops, and breaks up the 
|| Posts upon our border. I do not choose to cón- 
|, sume the time of the Senate in reading it; but, in 
his letter to the Secretary of War, in 1858, some 
|| months previous to this time, he Says that his rea- 
| son for removing these troops is, that there is no 
|| Government in Mexico, and therefore there is no 
|| necessity for troops. ‘A second Daniel come to . 
judgment.??, No Government in Mexico; and 
; therefore, says General Twiggs, there is no neces- 
i sity for troops on the borders. ' 

‘Well, sir, in his wisdom, he came to the còn- 
ciusion that the people of Texas. merely wanted 
the money of the Federal Government, and that 

there was no danger of invasion, and therefore he 
| would remove: the troops; and what was the re- 
sult? Weare involved in a war. Ifhis judgment 
ias to that matter fails, possibly the Senator from 
Maine may admit that his judgment of the mo- 
| tives of those people is precisely the same—a fail- 
jure and an error. They knew upon the lower 
| Rio Grande that they were in danger of invasion; 
that these difficulties were pressing upon them, 
jand what would follow if these posts were broken 
jup. Hence they were unwilling for him to with- 
|! draw the troops. Aslongas General Twiggs could 
|, Put his prejudice, his passion, in his pocket, he 
i| spoke truly: he had not troops enough.there; 
i therefore he withdrew them; buthe. could not 
| help making a fling at those who had gone before 
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him. He withdrew his troops to put thenron the 
northern frontier. He'dismantled these. forts, 
withdrew the troops, and what has followed? ` 

It is said by the Senator from Maine that the 
Secretary of War has ed ae no opinion upon 
this subject. Now, sir; I intend to read what the 
Secretary of War has said, and 1 will put it to 
the Senator from Maine himself. Ido not choose 
to indulge in any language which is without im- 
port. He spoke the other day. of unfairness and 
things of that sort. - E do not charge him with any 
indirection or unfairness, because I never say 
what I donot mean. Isay that he has misunder- 
stood or misapprehended what the Secretary of 
War ‘has said. A bill providing for making an 
appropriation to put the regiment in the field that 
was already provided for by law, was sent to 
the Secretary of War. He was asked for the 
estimates. He returns, after two months’ consid- 
eration, that bill with the estimates; and with his 
estimates and the bill, he uses this language: 

« T have had the houor to ceive your letter of the 18th 
of January last, inclosing a Dill making appropriations for 
the support of one regiment of Texas volunteers. I here- 
with return the bill, with the information desired, and beg 
to add that the opinion of this Department, so frequently 
urged upon Congress heretofore, as.to the pressing neces- 
sity for additional mounted troops, is unchanged ; and the 
exigencies of the service, in the opinion of the Depart- 
ment, require that the appropriation should be made.” 

What appropriation? This appropriation. 

Mr. FESSENDEN. “The exigencies of the 
service’’ require it, not the exigencies of Texas. 
Does the Senator want to know what I think of | 

„that, in one word? 
, Mr. WIGFALL. Yes. ; 

Mr. FESSENDEN. I think it isa dodge. He 
does not mean to answer the question directly. 

Mr. WIGFALL. . That is a matter which the | 
Senator aad the Secretary of War cangsettle. If 
he wants to make a point of honor on him, ow 
charge him with indirection, the Secretary of War 
and the Senator can settle it. I do not choose to | 
comment further upon it. The Secretary of War 
was born in Virginia, and I believe is a gentle- 
man; at least there is the presumption in his favor; 
and if his motives are attacked, I-am certainly 
not going to take up the glove which has been 
thrown. . < 
. Now, sir, on this subject I have nothing more 
‘to say. I have answered the two points which | 
the Senator made, and I beg the Senate to take a 
direct vote on the question, so that we shal] un- 
derstand whether they intend to grant this appro- 

riation or not. Ido not intend to urge it further. 
-If there was more time I would go further. I am 
anxious for a vote. 

Mr. HEMPHILL. Ir addition to what my 
colleague has said as to the recommendation of 
the Secretary of War, I beg leave to refer the 
Senator from Maine to the act which authorized 
the organization of this regiment. It provides: 

“ That the President of the United States be authorized to 
receive into the service of the United States one regiment | 
of Texas mounted volunteers, to be raised and organized 
by the State of Texas, for the defense and protection of the 
frontier thereof.’ [Approved April 7, 1855.] 

That is the very regiment. for which the appro- 
priation was asked. ‘That was the question which 
was referred to the Secretary of War, and to it 
he rephies: 

“ The exigencies of the service, inthe opinion of the De- | 
partment, require that the appropriation should be made.” 

For this very regiment, and no other regiment 
but this. 

Mr. FESSENDEN. He does not say the ex- 
igencies in Texas. | 

Mr. HEMPHILL. It amounts to that. The 
law says the regiment is for Texas, for the de- 
fense and protection of her frontier—for that alone; 
for no other purpose whatever. It is not in rela- 
tion to the service. generally, but it is in relation | 
to this particular regiment that his opinion is | 
asked, and he says: 

“ The exigencies of the service, in the opinion of the De- 
partment, require that the appropriation should be made.” 

For this identical regiment, and no other. 

Ido not know, Mr. President, that it is neces- 
sary for me to say anything in relation to the | 
condition of the northern frontier of Texas. That 
was discussed the other day, and the barbarities | 
which had been practiced there were depicted by 
my colleague. I willonly say in reference toit, that 
other barbarities have been inflicted there since 
the attempt to pass this appropriation, two years 
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ago, equal in atrocity to those pictured by my col- 
league. ‘Several persons were killed in October, 
1858, in Wise county; and in September, 1859— 
passing over all other atrocities except this one, 
to which | shall allude—about thirty miles from 
Fort Duncan, one of the dismantled posts, four 
isolated families that lived there were attacked by 
the Indians; and a widow and two children, after 
suffering all the indignities that could be perpe- 
trated on them, were put to death by beating their 
brains out; a man was killed, and his wife taken 
oft, and an infantdestroyed, simply for the amuse- 
ment of the Indians, in the presence of the mother. 
That same party, or another party, went down 
below, near Laredo, and killed seven shepherds 
outright, and two other Mexicans were also 
killed. By that one inroad, sixteen or seventeen 
persons-were killed, and a large number of horses 
were taken off. At the time these outrages were 
perpetrated on that portion of the frontier, I my- 
self was on another portion, in September, 1859, 
and not far from me, a little boy nine years of age 
was speared before he could reach the house; and 
Į saw a great many of the inhabitants removing 
down from the frontier, because they could not 
live there safely; and I remember well the ex- 
pression of one of the mothers, that her children 
were playful, and she could not be contented when 
they were out of her sight, because at any mo- 
ment they might be speared by the Indians in the 
same way this little boy was. 

These atrocities have been increasing ever since 
the failure of Congress to pass this appropriation 
two years ago. They are much more aggravated 
now than they were then. No doubt the reason 
for declining to make the appropriation at that 
time was, that the war in Utah had ceased, and 
that our State would be covered with regiments 
of regulars, ifnecessary, as was then said; but not 
a single-man has come down from Utah or else- 
where to increase the regular army in Texas since 
that time. I will also state that there are several 
companies in service which have been called out 

ne Governor of Texas. There is a com any 
olo- 
rado; another on the Nueces, ands besides, other 
companies of mounted men, making six comipa- 
nies in that section; and there, are two companies 
on the Rio Grande. Thus it appears that there 
are cight companies now in service; and itis shown 
by late papers that three companies are now being 
ordered out. Fifty-eight thousand dollars has 
been expended since the last session of the Legis- 
lature, in addition to .$184,000 previously ex- 
pended; and $300,000 have now been appropri- 
ated by the Legislature of Texas for frontier 
defense. Such, however, is the existing condition 
of the treasury of ‘Texas, that warrants on it are 
not now cashed, though, in justice, it should be 
stated that they bear ten per cent, interest until 

aid. 

Š I state these facts to show the condition of the 
frontier, and the opinion of the Legislature and 
Governor of Texas. I could read a portion of his 
message, but I shall not detain the Senate by 
doing so. 

This Government is bound to the defense of the 
frontier, the condition of which demands imme- 
diate and efficient protection. Will it shrink from 
its daty, and require the State to exhaust its 
treasury and wait for years for, perhaps, but a 
partial reimbursement? I trust not. Justice, 
the duty which the Government owes to the citi- 
zen, and even to itself, forbids any such conclu- 
sion. I am perfectly satisfied that the “ exigen- 
cies” of the frontier demand the organization of 
this regiment, and I trust and believe that it will 
be no longer delayed or refused. 

Mr. HALE. have an amendment which I 
wish to_propose as an additional section. 

The PRESIDING OFFICER. Isitanamend- 
ment to the amendment ? 

Mr. HALE. Yes, sir. 

The PRESIDING OFFICER. The Chair 
understands that the Senator proposes a new 
section. i 

Mr. HALE. It isa new section to be added 
to the amendment of the Senator from Texas. 

The PRESIDING OFFICER. It willbe read. 

The Secretary read it, as follows: 

ind be tt further enacted, That the money hereby appro- 
priated, or any part thereof, shall not be withdrawn from 


the Treasury, unless the President of the United States 
shall be of opinion that the exigencies of the public service 


Mr. WIGFALL. I hope thatamendment will 
be adopted. 
The afiendment to the amendment was agreed 


Mr. HALE. I hage one other amendment: 
And be it further enacted, That when the regiment of 
mounted volunteers shall have been raised for the public 
service as herein provided, the present force of the United 
States troops shai] be reduced by the,equivalent of one 
regiment of mounted troops, and the President of the Uni- 
ted States be authorized and.required to disband that num- 
ber of officers, non-commissioned officers, musicians, and 
privates now in the Army of the United States. 

A single word, and I shall not detain the Sen- 
ate. The amendment is offered by me upon the 
ground that this is a peculiar sort of force which 
Is said to be necessary for this emergency. Ido 
not believe any additional Army is necessary; and 
if this kind of force is better than any other, let 
us take*this and disband one of the other regi- 
ments. I should like to have the yeas and nays 
on this proposition. 

The yeas and nays were ordered. 

Mr. DAVIS. From some remarks made in 
relation to the letter of the Sccretary of War, I 
wish to say a very few words to the Senate. The 
Secretary of War some time since recommended 
an increase of mounted force. The Congress of 
the United States chose to comply with the ap- 
plication of the Secretary of War, in the form of 
mounted volunteers. Therefore, the letter of the 
Secretary of War is in entire keeping with the 
position he has taken from the beginning. Since 
Congress haschosen to vote a regiment of mounted 
volunteers, he replies by saying that he has but 
io renew his previous request for an increase of 
mounted troops; and he furnishes an estimate of 
the cost for the particular character of troops which 
| the Congress has thought proper to adopt. It is 

not an inference that the Eecretary of War has 

chosen this character of troops; and itis unjust 
to Him to say that he is dodging the question be- 
cause he docs not choose to arraign the wisdom 
of Congress upon the law which Congress has 
enacted. 

Again, the Secretary here for the first time ex- 
hibits to Congress the fact that he is not respons- 
ible for the exposed condition of our Mexican 
frontier; that the troops were withdrawn by the 
officer in charge of the department on consulta- 
tion with the commanding general of the Army, 
and that the Secretary of War disapproved the 
withdrawal. From that withdrawal has arisen 
the difficulties which have occurred on the Rio 
Grande, I have no doubt. They have commenced, 
they have progressed, until the relations between 
the two countries are complicated. They will 
become worse unless we do something now to in- 
terpose. If the troops of Texas under the or- 
ders of the Governor of that State are sent to the 
borders of the Rio Grande, they will inevitably 
cross the Rio Grande, and there they will com- 
mit depredations upon Mexico, for which we as 
a Government shall be responsible. If they are 
successful, and hold’one or two of the States of 
northern Mexico, we become responsible. If 
they are whipped out of the country, and I be- 
lieve that the more probable result, then there is 
no doubt that the United States will make the 
quarrel their own. By interposing at this time, 
! and getting the control of these irregular troops, 
we may prevent this catastrophe. 

Then as to the question of money, we shall 
have to pay the bills incurred by the men called 
into the service of the United States by the Gov- 
ernor of that State, upon showing the necessity 
therefor. Sooner or later, they will be paid. It 
will amount to more than the appropriation; and 
the service will be rendered, not under the control 
of the United States and under the direction of its 
officers, but simply under the orders of the Gov- 
ernor of Texas. In cvery view which I can take 
of it, ifthe men are to be in service, it is far better 
that they should be under the orders of the United 
States. The amendment which has been accepted 
to-day reduces the amount $350,907 60; so that it 
has ceased to be over a million, and is in fact but 
$779,392 03. I shall not detain the Senate. 

Mr. SIMMONS. I have not had an oppor 
| nity to read these papers through, though I read 
them as Jong as the Journal was being read, and 
until the Senator from Vermont began to speak. 
I have not seen any estimate for these $700,000; 
but I suppose it is all correct, and it 1s in this 


to 
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Mr. DAVIS. In the document you hold in | 


your hand. 
Mr. SIMMONS. I wish some one to explain 
it. It may be somewhere there. I have read 


only half through. I do not object to giving a 
regiment to Texas. My principal objection is, 
that it is hurried through before we can find out i 
what it is. T should like this to be left until we 
go home to-night and read the documents, and 
find out whether there is any reasonable cause 
for it. It seems that this bill is brought up as if 
it were sure to be effective to-morrow, if it were 
peed. Every time it is brought up it is on the 
eel of a long debate, when everybody is ex- 
This document, I believe, was only 
rinted yesterday, and I saw itfor 

the first time this morning when I-came here and- 
began to read it. łam inclined to vote, in some 
form or other, for a proper measure; and I think 
the suggestions of the Senator from Mississippi, 
the chairman of the committce,@re very sound 
ones. I do not, however, see any purpose of Gov- 
-ernor Houston to take this matter in his own 
hands. I see, as far as I have read, that two com- 
panies of Texans were somewhere near this battle- 

eld, and were put under Major Heintzelman, a 
United States officer, and fought this battle with 
him and drove these folks out; and I think I read 
in a note from him to somebody else that these 
two would be enough. Perhaps I did not under- 
stand it, though. 

Mr. DAVIS. I think he merely means enough 
for the defense of Brownsville. Our frontier is a 
very long one. 

Mr. SIMMONS. I do not mean to vote any 
money, if I can help it, without knowing what 1t 
is for; and I do not mean to object to voting money 
when I am satisfied it is for a good purpose; but 
I do not think it is quite right to force people to 
read documents when gentlemen are addressing 
the Senate whom they want to hear. That is the 
objection. 3 i ` 

Mr. WIGFALL. You willnot get any tariff, 
if you reject this. : 

ir. SIMMONS. Ido not vote money out of 
-the Treasury here in order to get a tariff. I 
think we had better look to it, and see that we 
have not to hire any more money. I am willing 
to vote the money, if I can read the documents, 
and be satisfied in my own mind that it is wanted; 
but, if you are determined to push it through, af- 
ter six o’clock, when we are all exhausted and 
cannot read the papers, it is a singular kind of 
legislation. If there has been any purpose to de- 
lay this measure by any factious disposition, I 
have not seen it. 

Mr. GWIN Does not the Senator know that 
the reason the bill has not passed is because we 
have extended courtesy to gentlemen who had 
prepared speeches on a question which was not 
pressing at all, and have now given away two 
days on an appropriation bill in order to extend 
that courtesy to those gentlemen? N 

Mr. SIMMONS. suppose if this appropria- 
tion bill had passed as it came from the House, 
there would be no objection to it. 

Mr.GWIN. Buta pressing necessity requires 
the amendment. 

Mr. SIMMONS. Why was it not estimated 
from the Department and sent here? 

Mr. GWIN. It has been estimated here. 

Mr. SIMMONS. It came in yesterday, as I 
understand. Before that, this had been urged on 
the Senate without any estimates at all. The 
came in last night, and they have been printed, || 
and we have not yet read them. If there was any 
necessity to print them, it was that Senators might 
have an opportunity to read them and understand 
them. The Senator says this bill has been pend- 
ing three or four days; but I never heard of any 
estimates until last night. 

Mr. GWIN. Does not the Senator know that 
the Senator from Mississippi reported a bill on 
estimates from the Committee on Military Af- 
fairs, and stated the facts to the Senate? It has | 
never heretofore been required to have printed 
estimates, when a committee of that standing has 
reported a bill on estimates sent to it. 

Mr. SIMMONS. I say as I said before, as we 
have these printed we should have an oppor tu- 
nity to read them. He reported the bill yester- |! 
day, and it.was thought by the Senate better to 
print these communications, that we might judge 
whether the money was necessary. Iagrec great 


hausted. 
ordered to be 


deference should be paid to committees, and I 
generally do so; but as this is a little extraordi- 
nary, I must confess I do not exactly see through 


it. 

Mr. DAVIS. 1 will say to the Senator from 
Rhode Island, that when I voted yesterday against 
the printing, it was because it was already on 
your table printed in the Daily Globe. Our very 
skillful and rapid reporters had taken it down as 
read at the desk, and it was in the Globe. 

„Mr. SIMMONS. [had not seen it at all, and 
did not know it was there. I should like Ít to go 


over. 

Mr. HEMPHILL. Some remarks have been 
made here in regard to the evacuation of the forts 
on the Rio Grande. In justice to the delegation 
who have been here, as well as to myself, I feel 
bound to say that I understood that the delega- 
tion that was here at the time of General Hender- 
son, protested against the removal of these posts. 
Last year a very strong memorial was sent by the 
citizens of Brownsville, addressed to the Secretary 
of War, and presented by myself and Colonel 
Ward, then Senator, in March last, to the Secre- 
tary of War, and urged with all the zeal and argu- 
ments we could use. I did not hear then any good 
reason, and never heard any since, for the evac- 
uation of the posts. The object was to concen- 
trate troops on the northern frontier. It was a 
very good object, but the troops ought not to have 
been taken from the lower Rio Grande for that 
purpose. s 

The question being taken on the amendment to 
the amendment, by yeas and nays, resulted—yeas 
8, nays 23; as follows: 

YEAS—Messrs. Bingham, Doolittle, Foster, Hate, Har- 
lan, King, Sumner, and Ten Eyck—8. 

NAYS—Messrs. Benjamin, Bigler, Bragg, Brown, Ches- 
nut, Clingman, Davis, Dougins, Fessenden, Fitzpatrick, 
Gwin, Hamniond, Hemphill, Hunter, Johnson of Arkansas, 
Kennedy, Lane, Latham, Mason, Powell, Sebastian, Sli- 
dell, and Wigfall—23. 

The PRESIDING OFFICER. There is nota 
quorum voting. 

Mr. SUMNER. 
journ. 

The motion was agreed to; and the Senate 
adjourned. 


I move that the Senate ad- 


HOUSE OF REPRESENTATIVES. 
Tuurspay, March 8, 1869. 
The House met at twelve o’clock, m. 
The Journalof yesterday wasread and approved. 
. FINES, ETC., OF MAIL CONTRACTORS. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the Post 
Office Department, communicating orders of the 
Postmaster General for fines, deductions, &c., 
from the pay of mail contractors, from July 3, 


! 1850, to June 30, 1859; which was laid upon the 


table, and ordered to be printed. 
PRINTING DEFICIENCIES, 


The SPEAKER also laid before the House a 
communication from thé Superintendent of Pub- 
lic Printing, submitting estimates for deficiencies 
for printing, &c.; which was referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 

JAMES S. CAMPBELL. 


Mr. DUELL. I was absent the other day 
when the Committee on Revolutionary Claims 
was called for reports; and I desire now to report 
a bill from that committee, for the purpose of hav- 
ing it referred to a Committee of the Whole. 

There was no objection. „ 

Mr. DUELL then, from the Committee on 


Revolutionary Claims, reported a bill for the re- | 


lief of James S. Campbell; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. ? 


INDIAN HOSTILITIES IN CALIFORNIA. 


Mr. BURCH, by unanimous consent, intro- 
duced a bill for the payment of expenses incurred 
in the suppression of Indian hostilities in the 


| State of California; which was read a first and 
Í second time, and referred to the Committee on 


Military Affairs. 
. CALIFORNIA MAILS. 
Mr. BURCH also, by unanimous consent, pre- 
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sented concùrrent resolutions: of the: California 
Legislature, praying for a Sunday mail between 
San Francisco. and Sacramento City, on certain 
occasions. AD Seagal 5 

Also, concurrent resolutions of ‘the California ` 
Legislature, asking appropriations for certainmail 
routes in the northern portion of the States...) 

The resolutions were referred to the Committee 
on the Post Office and Post Roads, and ordered 
to be printed. : SFe PO Ag 


UNITED STATES CONSULATE AT MALTA: 


, Mr. MORRIS, of Pennsylvania, by unanimous 
consent, submitted the following resolution ; which 
was read, considered, and agreed. to: f A 

Resolved, That the Committee on Foreign’ Affairs be in- 
structed to inquire into the expediency of reporting abill 
allowing a fixed annual salary to the United States consulate 
at Malta. 

ELECTION OF TERRITORIAL OFFICERS, ETC. 


Mr. KELLOGG, of Illinois. I ask the unani- 
mous consent of the House to introduce a bill for 
the purpose of reference merely. oh 

The Clerk read the title of the bill, as follows: 

A bill granting lands to actual settlers in'the 
Territories, and for the election of all territorial 
officers by the people, and for other purposes... 

Mr. BURNETT. I object. ; : 

Mr. KELLOG, of Illinois. {Į merely-wañt:to 
have the bill referred to the Committee on Terri- 
tories. Other bills of the same character have been 
referred to that committee. : i 

Mr. BURNETT. Well, sir, I withdraw the 
objection. Be a aart! 

The bill was then read a first and second time, 
and referred to the Committee on Territories... 


ORGANIZATION OF THE HOUSE. 


Mr. BRANCH. ILask the unanimous consent 
of the House to offer the following resolution: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire and report whether any legislation is 
necessary, and can be adopted consistently with the Con- 
stitution, to facilitate the organization of the House of Rep- 
resentatives, and to preserve its order and regulate its pro- 
ceedings previously to the eleetion of its Speaker. + y: 

(Cries of “ That is right!” from the Republican 
benches.] > 

Mr. McKNIGHT. Lunderstand that the Com- 
mittee on Rules has that subject under consider- 
ation. 

Mr, STEVENS, of Penftsylvania. Oh, the 
resolution is right. + : : 

Mr. McKNIGHT. Ido not object to it. 

The resolution was agreed to... - 

Mr. SHERMAN. | IJ call for the regular order 
of business. > 

Mr. JOHN COCHRANE. lask the unani- 
mous consent of the House to introduce a bill for 
reference merely. 

Mr. SHERMAN. [call for the regular order 
of business. i 


RAILROAD LANDS FOR NEBRASKA. - 


The SPEAKER., Objection being made, noth- 
ing can be done which is out of order. The reg- 
ular order of business is the consideration of a 
bill reported yesterday from the Committee on 
Public Lands, granting alternate sections of pub- 
lic lands to aid in the construction of certain rail- 
roads in the Territory of Nebraska; the pending 
question being upon the motion to recommit the 
bill to the Committee on Public Lands. 

Mr. DAVIS, of Indiana. I made the motion 
yesterday that that bill should be printed. _ It is 
a very important bill, and has just been printed. 
I desire, when the motion is taken up, to address 
the House. I came here this morning so severely 
indisposed that it isimpossible for me to do it to- 
day, and | ask, as a favor of the House, that the 
bill. be postponed for one week from to-day. 

Mr. GROW. I desire to know to whattime of 
day the gentleman desires to postpone it. I shall 
object to its coming up in the morning hour. 

Mr. DAVIS, of Indiana, The committees will 
all be through by that time, and it will not inter- 
fere with anything. i : 

The SPEAKER. The gentleman from Indiana 
has a right to make the motion to postpone. i 

Mr. HOUSTON. I shall object to the bill 
coming up after the morning hour, It is morning- 
hour business. i ves 

Mr. GROW. What isthe postponement pro- 
posed? What is the motion of the. gentleman 
from Indiana? : 
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The SPEAKER. The motion of the gentleman 
from Indianais, to postpone the further considera: 
tion of the bill for one week from to-day, without 
naming the hour. eos 

Mr. GROW: Iam opposed to the postpone- 
ment, unless the bill is to come up after the morn- 
ing hour. cies 
«: Mr. DAVIS, of Indiana. . Thope the gentleman 
will make no objection to my motion. 

Mr. GROW. I cannot permit the committee 
to take up more time than- the rules allow it to 
take up; for, by these. postponements, one com- 
mittee may absorb the whole time. - i 

Mr. DAVIS, of Indiana. It would take the 
same time to-day as it will when it comes up. 

‘Mr.GROW. “Well, I cannot agree to the post- 
ponement, so far as I am concerned. _ I move to 
amend the motion of the gentleman from Indiana 
by adding to it “after the morning hour.” Let 
us have a vote on that amendment. 

Mr. HOUSTON, ‘That motion cannot be in 
order without a suspension of the rules, and I 
object toit. 

The SPEAKER. The motion is not in order. 

Tellers were ordered on the motion.of Mr. 
Davis, of Indiana; and Messrs Grow and VaL- 
LANDIGHAM were apponted. 

The House divided; and the tellers reported— 
ayes 68, noes 51. 

So the bill was postponed for one week. 


COMMITTEE DISCHARGED, 
On motion of Mr. HOARD, it was 


Ordered, That the Committee of Claims be discharged 
from the further consideration of the petition of Rudolph 
J. Shoemaker, and that the same be referred to the Commit- 
tee on Invalid: Pensions. 


LIABILITIES OF SHIP-OWNERS. 


Mr. JOHN COCHRANE. I desire to intro- 
duce a bill merely for the purpose of reference. I 
hope there will be objection. 

Phere being no objection, 

Mr. JOHN COCHRANE introduced a bill to 
amend an act entitled “ An act to limit the liability 
ofship-owners, and for other purposes,” approved 
March 3, 1851; which was read a first and second 
time, and referred to the Committee on Com- 
merce. 

Mr. GROW. Was that bill reported from the 
Committee on Public Lands? 

The SPEAKER. The bill was introduced by 
the gentleman. from New York, by unanimous 
consent, and referred. 

Mr.GROW. Well, sir, I call for the regular 
order of business. 


THK PUBLIC PRINTING. 


Mr. GURLEY. Irise to a question of privi- 
lege. In answer to a resolution adopted by the 
House, and sent to the Committee on Public 
Printing, instructing them to inquire into the 
expediency of abolishing the present system of 
executing the public printing, and of substituting 
therefor some other system, the committee have 
unanimously instructed their chairman to report 
a bill providing for the public printing, binding, 
engraving, and lithographing. 

he bill was read a first and second time by its 
title; and the Clerk was proceeding to read the 
bill in extenso, when’, 

On motion of Mr. GURLEY, it was referred 
to the Committee of the Whole on the state of the 
Union, and ordered to be printed. 

Mr. GURLEY. I have one or two remarks to 
make in reference to the bill which has just been 
referred. This bill is offered, sir, in response to 
a resolution of this House directing the € 
tee on Printing to inquire into the expediency of 
abolishing the presentsystem of executing the pub- 
lic printing, and substituting the ‘‘lowest-bidder”’ 
system, and to meet the demands of the country 
for a radical reform in that department of the 
public service. I will not now enter inte a con- 
sideration of the multiplied evils of the present 
system; for Miey are a subject of general condem- 
nation in'both Houses of Congress, and among 
the people at large. The recent developments at 
the other end of the Capitol, the use made of the 
enormous profits of printing, and the facts brought 
out by various witnesses, have served to deepen 
the impression in the minds of honest men of all 
parties that itis our duty to adopt some plan of 
public printing whereby the Government shall 


s 


ommit- 


$ 


! other. 


havē its work well and faithfully done, with dis- 
pateh and economy, and to the exclusion of all 
speculation, fraud, and corruption. 

The resolution which directs our attention to the 
subject suggests a plan of letting out the work to 


the lowest bidder. That plan has been fully and - 


fairly tested by Government, and has failed to 
meet the just expectations of Congress. 

It is true, there is an apparent fairness in the 
lowest-bidder contract system, but the records of 
the Government show that it has been worse 
cheatéd and swindled under that system than any 
Besides, parties who lose money on their 
contracts will, and do, demand of Congress fall 
compensation. Two gentlemen of this city con- 


| tracted, several years ago, to do the public print- 


ing, but alleged, when it was done, that they had 
lost money, and came to Congress with a claim, 
and réceived, by way of compensation, the sum 
of $70,000.’ These claims are based upon the 


| principle that the Government must pay its agents 


honest wages, but I fear that, when some such 
claims are allowed, they receive double wages. C. 
Wendell received the printing by contract on the 
same plan; and it was so badly donethat ithas been 
å question of serious consideration with the Super- 
intendent of the Public- Printing whether all those 
works printed by him under that contract should 
not be reprinted. Other parties once took a con- 
tract at twenty per cent. off from the old prices 
established in 1819; and they came to Congress 
for compensation, and received $52,000. 

Boyd Hamilton took the contract for the print- 
ing of one Congress, under the system of letting 
it out to the lowest bidder, and broke down before 
the middle of the first session. Congress took 
the contract from him, and then was adopted the 
present law upon the subject of the public print- 
ing. Experience, therefore, as I have shown, has 
demonstrated that if persons take contracts for the 
public printing at a lower rate than they can af- 
ford, somebody or some parties are bound to be 
cheated—either the Government or those who ex- 
ecute the work. Ordinarily, it will be very poorly 
done; it avill be slow of execution; and if losses 
are sustained by contractors, they are sure to 
come before Congress, and persist ina demand for 
compensation; and a good deal more than a fair 
compensation is generally asked, and often al- 
lowed. 

In view of these facts, the question arises, why 
should not the Government do, by its own au- 
thorized agents—the principal ones already in 
office—the whole work, promptly and well, and 
athonest cost? Why should Congress be besieged 
and importuned every other year, for,wecks and 
months, by scores of applicants for the place of 
Public Printer? Why should so much valuable 
time be lost in the attempt (as was the fact this 
year) to elect one, not only to the great injury of 
the public service, but of public morals.also, and to 
the disgust of the whole country? Iam confident, 
sir, that, on the general plan of this bill, the sav- 
ing to the Government in the cost of printing 
will be from fifty to one pu thousand dollars 
per year; and taking thé present session of Con- 
gress as a test, the gain in the promptitude of its 
execution, and the saving of time on the part of 
this body, will be worth half as much more. 
But I will not now discuss the general subject of 
public printing. I offer these suggestions, with 
a view to call special attention to the provisions 
of the bill before the House. 

Mr. HOUSTON. I understand what the gen- 
tleman from Ohio has said is a report from his 
committee. 

Mr. GURLEY. Notat all; they are my own 
comments, 

Mr. HOUSTON. At what time is it intended 
that the bill shall go into operation? 

Mr. GURLEY. As soon as it is adopted, so 
far as certain portions of the public printing are 
concerned. 

Mr. HOUSTON. What portion? 

Mr. GURLEY. The printing of the Execu- 
tive Departments, bureaus, &c. 

Mr. HOUSTON. I understand, then, that the 
bill which the gentleman has just reported pro- 
poses no immediate change, except so far as the 


printing of the Executive Departments is con- | 


cerned. I desire to know what that bill proposes 
in relation to the binding? 

Mr. GURLEY. The whole subject can be dis- 
cussed and explained in the Committee of the 


Whole on the state of the Union. I do not pro- 
pose to go into any discussion at this time. 

-Me. HOUSTON. That is true; but the gen- 
tleman from Ohio can, nevertheless, answer my 
question. I ynderstand him to say that his bill 
only proposes immediate action in relation to the 
printing of the Departments. Now, what I want 
to know is, when and how his bill is intended to 
effect the binding, the engraving, the lithograph- 
ing, and the printing of Congress? 

Mr. GURLEY. The bill will be printed, and 
the gentleman can-then examine it for himself, 

Mr. HOUSTON. The gentleman declines to 
answer my. question. 

Mr. GURLEY. There is no concealment in 
relation to the matter. The bill will be printed, 
tand placed in the hands of every member of the 
House. . 

Mr. GROW. I call for the previous question 
upon referring the bill. 

The SPEAKER. The bill was referred to the 
Committee of the Whole on the state of the 
Union before the gentleman from Ohio com- 
menced his remarks. The remarks of the gen- 
tleman would not have been in order, if any one 
had objected. 


STENOGRAPHER TO A COMMITTEE. 


Mr. HASKIN. Irise to a privileged question. 
I am instructed by the Committee on Public Ex- 
penditures to report the following resolution: 

Resolved, That the Committee on Public Expenditures 
be, and they are hereby, authorized to employ a person to 
act as clerk and stenographer to said committee. 

Mr. HASKIN, Task for the adoption of that 
resolution, and call for the previous question 
upon it. 

Mr. BURNETT. How does that resolution 
come before the House? It is no question of 
privilege. 3 

The SPEAKER. The Chair will state that 
the Committee on Public Expenditures were au- 
thorized by the House to report at any time. 

Mr. BURNETT. They were authorized to 
report upon such matters as were referred to 
them; but not upon such a matter as the employ- 
ment of a stenographer. Why, sir, the commit- 
tee has. not had a meeting, as I understand, for 
years, until during the present session. 

Mr. HASKIN. The gentleman will permit me 
to say, in reply, that the Committee on Public 
Expenditures have had the matter of the public 
printing referred to them, with instructions to in- 
quire into the abuses connectcd with it, to pro- 
pose reforms, &c. In pursuance of that special 
reference, the committce have, for the last week, 
been examining witnesses, and have had the ser- 
vices of a stenographer, without whom it would 
be impossible for them to investigate the abuses 
and accomplish the objects they are expected to 
attain, : 

Mr. BURNETT. I appeal to the gentleman 
.from New York to withdraw his demand for the 
previous question, and allow me to offer anamend- 
ment enlarging the powers of that committee, and 
instructing them to inquire into the letting out of 
the binding by the Committee on Printing during 
the present session of Congress. 

Mr. HASKIN. I have no objection to that, if 
the gentleman will propose it at some other. time. 
I do not carc to connect it with this resolution. 

Mr. BURNETT. I think it will not embar- 


| rass the resolution of the gentleman. I should 


like very much to know how the binding for the 
present session has been let out by the Commit- 
tee on Printing. 

Mr. HINDMAN. [hope the gentleman will 
withdraw his demand for the previous question. 

Mr. BURNETT. Lappeal to the gentleman 
from New York to allow my amendment to come 
in, so that they may have the whole subject of 


| printing, binding, and engraving before them, to 


be acted upon by them at one and the same time. 

Mr. HASKIN, I suppose that that committee 
may, under the general power conferred upon it, 
inquire into that subject without the motion of the 
gentleman from Kentucky. 

Mr. BURNETT. Then it will not embarrass 
the gentleman from New York, nor will it em- 
barrass the committee, to put it in. If he wants 
the country to know the truth, if he desires that 
they shall know whether or not there have been 
corruptions, why does he shrink from an inves- 
tigation into this. question? 
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Mr. HASKIN. Let me say to the gentleman 
from Kentucky that I do not shrink from any 
investigation. 

Mr. BURNETT. Then withdraw thedemand 
for the previous question. 

My. HASKIN, I will not, upon a mere formal 
resolution for the employment of a stenographer 
by the committee of which I have. the honor to 
be the chairman, allow the question to arise as to 
what new subjects of investigation shall be referred 
to that committee. I therefore insist on my call 
for the previous question. 

Mr. BURNETT. I want the Chair to decide 
whether, under ‘the order referring to that com- 
mittee an investigation into the public printing, 
that committee is authorized to report to this 
House a resolution for the employment of a ste- 

- nographer as a privileged question. 

The SPEAKER. The Chair thinks that, under 

the practice which has been held here, it may be 


done. 

Mr. BURNETT. That is a strange practice, 
then, and ought to be changed. ar 

The previous question was seconded, and the 
main question ordered. 

Mr. BURNETT. I demand the yeas and nays 
on the passage of the resolution. 

The yeas and nays were ordered. 

Mr. BARKSDALE. I would like to know 
what objection there is to the employment of a 
stenographer, when the committee desires and 
requires one? 

Mr. BURNETT. I do not think that the com- 
mittee have the power, under the rules, to submit 
that resolution as a report. 3 

Mr. MAYNARD. Doesthis resolution come 
from a committee; and is it unanimously re- 
orted ? 

The SPEAKER. The Chair understands that 
the resolution is submitted as the report of the 
Committee on Public Expenditures. 

Mr. MAYNARD. And, sir, I understand, 
from gentlemen around me, that it is unanimous. 

The question was taken; and it was decided in 
the afirmative—yeas 118, nays 53; as follows: 

YEAS—Messrs. Charles F. Adams, Green Adams, Ad- 
rain, Aldrich, Alley, William C. Anderson, Ashmore, Bab- 
bitt, Barksdale, Bingham, Blair, Blake, Bouligny, Brabson, 
~ Bristow, Buffinton, Burch, Burlingame, Burnham, Camp- 
bell, Case, Clopton, John Cochrane, Colfax, Carwin, Co- 
vode, Curtis, H. Winter Davis, John G. Davis, Dawes, 
Delano, Duell, Dunn, Edmundson, Eliot, Etheridge, Ferry, 
Florence, Foster, Fouke, French, Gilmer, Gooch, Graham, 
Grow, Gurley, Hale, Hall, J. Morrison Harris, Haskin, 
Hatton, Helmick, Hickman, Hindman, Hoard, Holman, 
Howard, Hughes, Humphrey, Hutchins, Irvine, Junkin, 
Francis W. Kellogg, William Kellogg, Kilgore, Larrabee, 
DeWitt C. Leach, Longnecker, Loomis, Lovejoy, Maclay, 
Mallory, Marston, Charles D. Martin, Maynard, McKean, 
McKnight, McPherson, Moorhead, Morrill, Nelson, Nixon, 
Noell, Olin, Perry, Porter, Potter, Pottie, Reynolds, Rice, 
Riggs, Christopher Robinson, Royce, Schwartz, Sedgwick, 
Sherman, William N. H. Smith, Somes, Spinner, Stanton, 
William Stewart, Stout, Stratton, Tappan, Thayer, Thea- 
ker, Tompkins, Train, Trimble, Waldron, Walton, Ellihu 
B. Washburne, Israel Washburn, Webster, Wells, Wil- 
son, Windom, and Woodruff—118. 

NAYS—Messrs. Thomas L. Anderson, Avery, Barrett, 
Bonham, Boyce, Branch, Burnett, Carey, John B. Clark, 
Cobb, Cooper, James Craig, Burton Craige, Crawford, Cur- 
ry, Davidson, De Jarnette, English, Gartrell, Hamilton, 
Hardeman, John T. Harris, Houston, Jackson, Lamar, 
James M. Leach, Leake, Logan, Love, Elbest S. Martin, 
McClernand, McQueen, McRae, Montgomery, Laban T. 
Moore, Sydenham Moore, Niblack, Peyton, Phelps, Pryor, 
Pugh, Reagan, Ruffin, Scott, Simms, William Smith, Ste- 
venson, Stokes, Taylor, Underwood, ‘Valiandigham, Vance, 
and Wright—53. 

So the resolution was adopted. 


Pending the above call, 

Mr, COX stated that he was paired. 

Mr. ROBINSON, of Illinois, stated that he was 
paired with Mr. Wasunurn, of Wisconsin. 

Mr. HINDMAN stated that Mr. STALLWORTH 
was paired with Mr. KILLINGER. 

Mr. BRANCH stated that his colleague, Mr. 
WaixsLow, was unexpectedly called home, and 
was paired for the present with Mr. Burrzn- 
FIELD. 

Mr. MALLORY said: Mr. Speaker, I under- 
stand, from the chairman of.the committee, that 
this stenographer is only required for a week or 
ten days, and, as that stenographer has already 
been employed to take down the mass of testi- 
mony which has been adduced, I vote in the af- 
firmative. 

Mr. LOVE stated that his colleague, Mr. Jones, 
was confined te his room by illness. 

The vote was then announced, as above re- 
corded. 


i a bill to reduce the expenses of the Post Office 


ingt 
i > . $ : : ` . . 
| upon the Mississippi or the Missouri river, as the 
i contractor may select, and upon such route as 


' California, to be carried through in twenty days. 


Mr. HASKIN moved to reconsider the vote |} 


by which the resolution was adopted; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


RAILROAD BRIDGES AS POST ROADS. 


Mr. COLFAX. Iam directed by the Com- 
mittee on the Post Office and Post Roads to re- 
por back House bill No. 95, declaring the railroad 

ridges across the Cumberland river, at Nashville, 
Tennessee, andat Clarksville, Tennessee, and the 
railroad bridge across the Tennessee river, near 
the mouth of Cane creek, Stevenson county, T'en- 
nessee, post roads, with the recommendation that 
it be iid upon the table. 

Mr. Speaker, under the law existing previous 
to 1854, to make a railroad a post road, it had 
first to be entirely completed. The gentleman 
from Tennessee [Mr. Quartes] introduced a bill 
to make the railroad bridges named post roads. 
These roads are only partially completed. There 
was a law passed, however, providing for this 
case; and in the report of the committee, which I 
ask to be read, we only state and reaffirm the law. 
We there state, that, by the law of March 3, 1853, 
“ all railroads, and parts of railroads, which are 
now or hereafter may be in operation, be, and the 
same are, hereby, declared to be post roads.” Un- 
der the operation of that law, the railroad bridges 
named, being parts of railroads‘now in operation, 
are already established as post roads. : 

The House concurred in the report of the com- 
mittee; and the bill was then laid upon the table. 


LAND TO ACTUAL SETTLERS. 


Mr.GROW. Task that the Clerk enter a mo- 
tion to reconsider the vote by which bill of the 
House No. 22, to prevent the sale of the public 
lands, except to actual settlers, for ten years after 
the same shall have been surveyed, was referred 
to the Committee of the Whole on the state of the 
Union. i 

The motion was entered. 


REDUCTION OF POST OFFICE EXPENDITURES. 


Mr. COLFAX. I am directed by the Com- 
mittee on the Post Office and Post Roads to report 


Department, and to move that it be referred to the 
Committee of the Whole on the state of the Union, 
and, vin the accompanying report, ordered to be 
rinted. 
P The bill was read.a first and second time by its 
title, referred to the Committee of the Whole on 
the state of the Union, and, with the accompany- 
ing report, ordered to be printed. 


MAILS BETWEEN ATLANTIC AND PACIFICSTATES. 


Mr. COLFAX. By instruction of the Com- 
mittee on the Post Office and Post Roads, I pre- 
sent another bill upon which I would like to have 
the action of the House at this time, if there be 
no objection to that course. It invites proposals 
for the carriage of the entire mails between the 
Atlantic and the Pacific States upon one line. I 
will state briefly what is its purport. Previous to 
the recent retrenchment in the Post Office Depart- 
ment, the mails between the Atlantic and the Pa- 
cific States cost over two million dollars, and they 
now cost nearly one million four hundred thou- 
sand dollars upon the various routes on which they 
are transported. The Committee on the Post 
Office and Post Roads believe that there can bea 
material retrenchment in this item of expense, and 


they have prepared the bill I am about to report, | 


authorizing the Postmaster General to invite pro- 
posals for the transportation of the entire mail 
overland, and also proposals for its transportation 
by the water route, so that we may have full in- 
formation asto what will be the comparative cost. 
We provide that the proposals shall be for carry- 

he entire mail overland daily, from such point 


they may select, to the city of San Francisco, in 


They also authorize the Postmaster General to 
invite proposals to carry the mail tri-weekly and 
semi-weekly, all togo through each way in twent 
days, and to carry the newspaper mail through 
weekly in thirty days. It is provided in the bill 
that the Government reserves to itself the right, 
ey 


This measure, sir, is simply for the purpose.of 
ascertaining for what sum the entire mail of. the 


i country can be carried overland between the At- 


lantic and Pacific States. It permits the receipt 
of proposals up to the 25th of May; and itpro- 
vides that three days after that date.the Postmas- 
ter Gencral shall lay the proposals that he has 
received before Congress for its action... If itis 
proved that the mails cannot'be carried cheaper 
than by the present routes, and under the present 
contractors, then the bids which are submitted 


after inspection of the bids, to reject them, if t 
deem it inexpedient to accept any of them. 


need not be accepted. There will be nö loss,;.no. 
cost to the Government, except for advertising. 
If the House finds, after examining the propo- 
sals, as the committee think will be the case, that 
$500,000 can be saved, they can adopt a plan, 
under the new light given them, by which that 
beneficial result may be accomplished. 

Mr. MILES. Docs this bill authorize the Post- 

master General to make contracts under the pro- 
posals which may be submitted to him? 
_ Mr. COLFAX. Itdoesnot. Itsimply.author- 
izes the Postmaster General to invite proposals, 
and, when these proposals are received, that he 
shall lay then before Congress for its action. ‘The 
power, also, is reserved to the Government to re~ 
ject all the bids made, if it be deemed expedient 
to do so. : . 

Mr. MILES. Is it necessary that the Post- 
master General should be authorized to advertise, 
inviting these proposals? i TN: 

Mr.COLFAX. The Postmaster General would 
not fee] authorized to initiate this plan, and to ad- 
vertise for these proposals, without, the assent of 
Congress. 

Mr. REAGAN. I object to the consideration 
of the bill at this time. Paes 

Mr. STOUT. Is it designed that this informa- 
tion shall be furnished at this session of Congress? 

Mr. COLFAX. Yes, sir. Congress will not 
adjourn, in all probability, until late in the month 
of June. These bids will be received by the 25th 
day of May, and three days thereafter they.will 
be laid before Congress for its consideration. If, 
then, it be deemed expedient to put the entiremail 
of the country upon one overland route, that can 
be accomplished before the adjournment of Con- 
gress. If that be deemed inexpedient, then, of 
course, the whole thing falls through. There 
ought to be no controversy on the passage of this 
bill, for it involves no expgnse beyond that of the 
advertisements that may be necessary. This bill 
tests the question whether or not half a million 
dollars can be saved by the transportation of the 
entire mail of the country overland between the 
Atlantic and Pacific States. 

Mr. REAGAN. Is'this debate in order? 

The SPEAKER. The Chair would state to 
the gentleman from Texas that he supposes de- 
bate is in order; that a single objection will not 
prevent it. 

Mr. STOUT. If it is desired to get this in- 
formation for the action of Congress at this ses- 
sion, the bill ought to be acted upon immediately, 
so that notice may be given, in order that those 


| upon the Pacific coast who desire to make pro- 


ponai may have an opportunity to do so. If we 
elay action upon the bill for some days longer, 
you will prevent persons upon the Pacific coast 
from making bids that may be received here be- 
fore this session of Congress adjourns. 

I believe I understand the object of this bill, 
and I have, to some extent, considered it; and J 
apprehend that no injury can result to any por- 
tion of the country from its passage, but that it 
may result in great benefit to the postal service. 
This bill is simply to get information upon which 
Congress may determine whether they will abol- 
ish the ocean service. 

Mr. COLFAX. I resume the floor, and move 
to recommit the bill. ` 

Mr. REAGAN. I wish to say a word before 
the gentleman makes this motion. 

Mr. SHERMAN. If the gentleman has moved 
to recommit, J move to go to business upon the 


! Speaker’s table. The morning hour has expired. 


Mr. HOUSTON. Ifthe gentleman from Indi- 
ana will allow the bill to go to the Committee of 
the Whole House, I think we can discuss it theres 
and act upon it understandingly. : 

Mr. COLFAX. If the House will make ita 
special order, so that we may have full control 


| over it, I shall have no objection. 


Mr. HOUSTON Does this bill propose or 
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‘contemplate the abrogation of the present con- 
tracts covering the same service? 

Mr. COLFAX. I will say to the gentleman 
from ‘Alabama that the bill proposes the abro- 
gation of no contracts whatever, but leaves that 
‘matter for Congress to determine. Tt may be that 
‘the present contractors may be the lowest bidders 
under this bill. The bill only invites proposals. 
-“Mr. HOUSTON. It involves important prin- 
ciples, i f ‘ 
; r, PHELPS. I submita motion that this 
bill be printed. It can he printed, and laid upon 
our tables to-morrow morning. 

The motion was agreed to. 


Mr. SHERMAN. I now move that the House 
proceed to the business upon the Speaker’s table. 

Mr. BURNETT. I appeal to the gentleman 
from Ohio to allow me to offer a resolution, which, 
in my judgment, will consume but a moment. 

Mr. SHERMAN. I desire that we shall pro- 
ceed to the regular order of business. - 

Mr. BURNETT. understood that I was to 
‘have the floor when the gentleman from Indiana 

ielded it. 

The SPEAKER: It was so stated; and the 
Chair would suggest to the gentleman from Ohio 
that the gentleman from Kentucky should be per- 
mitted to introduce the resolution. 

Mr. SHERMAN. Certainly, if there was such 
an understanding. 


BINDING FOR THE HOUSE. 


Mr. BURNETT then, by unanimous consent, 
introduced the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Public Expenditures 
inqnire into the manner in which the binding of the present 
Congress has been let out; that they inquire into the num 
ber of bidders for the same; the price at which they pro- 
posed to do the work; whether the contracts were made 
withthe lowest bidders, and in accordance with existing 
taws; and that they have power to send for persons and 
papers. 

Mr. SHERMAN. I now insist upon my mo- 
tion that the Hlouse proceed to the business upon 
the Speaker’s table. 

The motion was agrecd to. 


INDIAN APPROPRIATION BILL. 


The first bill on the Speaker’s table was an act 
(HL. R. No. 216) making appropriations for ful- 
filling treaty stipulatiqgs with the Ponca Indians, 
and with certain bands of Indians in the State of 
Oregon and the Territory of Washington, for the 
year ending June 30, 1860, with amendments of 
the Senate; which were taken from the table, and 
referred to the Committee of Ways and Means, 


NEW LAND DISTRICT. 


An act (S, No. 90) to create an additional land 
district in Washington Territory was next taken 
from the Speaker’s table, read a first and second 
time,.and referred to the Committee on Public 
Lands. 

ARMY APPROPRIATION BILL. 


Mr. SHERMAN, by unanimous consent, re- 
ported, from the Committeeof Ways and Means, 
a bill making appropriations for the support of 
the Army for the year ending June 30, 1861; 
which was read a first and second time. 

Mr. SHERMAN moved to refer the bill to the 
Committee of the Whole on the state of the Union, 
and that it be printed. 

Mr. STANTON. I move that the bill be re- 
ferred to the standing Committee on Military 
Affairs. 

The SPEAKER. The question will be first 
upon the motion to refer to the Committee of the 
Whole on the state of the Union, unless it be 
waived. ? 

Mr. SHERMAN. Ido not waive my motion. 

Mr. STANTON. The motion isin order, and 
debatable. I suppose the House might as well 
settle now, for the residue of the session, what 


are the legitimate duties of the respective com- | 


mittees of this House. Among the variety of 
other reforms I desire to see introduced, is that of 
distributing the business of the House to the re- 
spective committees to which, in my judgment, 
it belongs; and not allow it to be monopolized by 
one commitiee, who must of necessity be physic- 
ally incapable of understanding it. 

If there is any use in a Committee on Military 
Affairs, any Committee on Naval Affairs, an 
Committee on the Post Office and Post Roads, it 


seems to me it is for the purpose of inquiring 
into the necessities of these various branches of 
the public service. Under the practice which has 
prevailed during the last fifteen or twenty years, 
all the annual appropriation bills go to the Com- 
mittee of Ways and Means. Itis utterly impos- 
sible for that committee to investigate the details 
of the expenditure of $80,000,000. The estimates, 
in the form in which they are sent to us, cover 
some three hundred and fifty printed pages; and 
the idea that one. committee can examine all the 
details upon which their appropriations are predi- 
cated, is simply absurd. It is impracticable; and 
the result has been that the Committee of Ways 
and Means has become a mere organ of the ex- 
ecutive department, to report its estimates. Of 
necessity they are compelled to take these esti- 
mates upon the credit of the various Departments 
of the Government. Now, sir, I blieve, if you 
will distribute these appropriation bills, after they 
have been made up by the Committee of Ways 
and Means, upon consultation with the Executive 
Departments, to the various standing committees 
of the House which have charge of the various 
branches of the public service, who are supposed 
fo be acquainted with the respective branches of 
service with which they are charged, and who are 
supposed to be competent to investigate the details | 
of expenditure of any particular branch, we would 
be enabled to determine with greater accuracy 
and more certainty what the necessities of the ser- 
vice may be. There is no necessity for this Gov- 
ernment spending $80,000,000 annually, as it has 
done for the last four years. If the Committee of 
Ways and Means have, upon an investigation | 
of their own, undertaken to reduce this amount | 
$30,000,000, I undertake to say that they have ; 
done it without understanding the basis of that 


Mr. PHELPS. Iam satisfied that the gentle- 
man from Ohio does not desire to do any injustice 
to the Committee of Ways and Means. The 
estimates submitted during the last session of 
Congress for the support of the Army were ex- 
amined by the Committee of Ways and Means, 
and that committee made considerable reduction 
on these estimates, There were some small items 
which the chairman of the Committee on Mili- 
tary Affairs desired to reduce. Some of the 
proposed reductions were resisted by me. The 
Quartermaster General had informed the House 
or the Committee on Military Affairs, that his es- 
timates for a portion of the expenditures in his 
department were made under the expectation 
that there would be a continuous war with the 
Navajo Indians in the Territory of New Mexico. | 
Atthe commencement of the session of the Con- 
gress, information reached us that peace had been 
restored with these Indians. In consequence of 
‘that -fact—not known at the time the estimates 
were sukmitted; not known at the time the Com- 
mittee of Ways and Means acted on these esti- 
mates—a reduction of nearly four hundred thou- 
sand dollars was made, and made by the sanction 
of both committees. I am willing to concede 
that there was a reduction of $1,800,000 on the 
estimates as submitted by the Secretary of War. 
Do I misunderstand the gentleman from Ohio? I 
understood him to say that the Committee on 
Military Affairs recommended a reduction on the 
| estimates of about one million eight hundred 
thousand dollars. 

Mr.STANTON. No,sir. They recommended 
that reduction of $1,872,000 on the bill reported 
by the Committee of Ways and Means, which 
had been already reduced below the estimates, 
and the reduction was made through the instru- 


reduction, The service is too vast and too great. 


|| appropriations for the Army service might be re- 


Now, as a member of the Military Committee, 

I desire to have authority from this House to 
investigate the expenditures of the military ser- 
vice. 1 desire an opportunity of looking into the 
details of these estimates, and consulting with 
the various bureaus of the War Department, to 
know how the appropriations for that Department 
have been expended during the last year. I want 
to inquire-into the necessities of this service, and 
to see whether the expenditures’ reported by the 
Committee of Ways and Means are, in fact, neces- | 
sary. I desire it in the consideration of retrench- | 
mentand economy. I desire it for the purpose 
of reducing the expenditures of the Government 
to the lowest practicable point. 
h Iam very glad, Mr. Speaker, that 1 have the 
authority of my colleague, [Mr. Suerman,] as 
the organ of the Committee on Naval Affairs at 
the last session of Congress, forthe policy which 
I now propose to adopt in the distribution. of the 
business of the House. This whole subject was 
discussed in the House at the last session, on the 
motion ‘of my colleague to refer the annual naval 
appropriation bill to the Committee on Naval 
Affairs. My colleague thought it exceedingly un- 
wise not to do so. I am still of the opinion which 
l then entertained. My colleague convinced me 
by his arguments then, and I have not changed 
my mind yet. I hope to have my colleague’s 
aid now in sending these bills to the proper com- 
mittees. 

Now, after the refusal of the House to send the 
naval appropriation billof last session to the Com- 
mittee on Naval Affairs, the Committee on Mili- 
tary Affairs took the responsibility, without an 
order of the House, of examining into the Army 
appropriation bill. Taking a simple printed copy 
of the bill, the chairman of the Committce on 
Military Affairs went to the War Department, 
and, by personal interviews with the various 
bureaus of the Department, ascertained that the 


duced by $1,872,000. Amendments to that effect 
were proposed in the Committee of the Whole on 
the state of the Union, by the chairman of the 
Committee on Military Affairs. They were re- 
sisted by the chairman of the Committee of Ways 
and Means, [ think, almost uniformly. But the 
House sustained the Committee on Military Af- 
fairs, made these reductions, and saved’ this 
$1,872,000; and now there is no complaint of any | 
deficiency in that branch of the public service. | 

Mr. PHELPS. Wiil the gentleman allow me 
to interrupt him ? : 

Mr. STANTON. Certainly. 


H on Military 


mentality of the Committee on Military Affairs; 
and I say now that there is no complaint of any 
deficiency in the military service. That is not 
all, sir. The Committee on Naval Affairs, with 
my colleague as its organ, having acquired in- 
formation, through his agency as member of a 
specia] committee to inquire into naval expendi- 
tures, moved amendments for the reduction of the 
bill for the support of the Navy for the coming 
fiscal year, amounting to $1,975,000. That re- 
duction was proposed by the Committee on Naval 
Affairs, not on the estimates, but on the bill re- 
ported by the Committee of Ways and Means, _ 
which the House refused to refer to the Naval’ 
Committee. The House sustained the Commit- 
tee on Naval Affairs, and reduced the appropria- 
tions $1,975,000; and I have heard of no com- 
plaint of a deficiency in the naval service. These, 
sir, I believe, were the only two standing com- 
mittees of the House that took any special charge 
of the bills reported by the Committee of Ways 
and Means, making appropriations for their par- 
ticular departments. By the action of these two 
committees, and through the instrumentality of 
service which the House refused to confer on 
them, and to require of them, nearly four million 
dollars were saved in these two annual appropri- 
ation bills. 

The effect of the present system of transacting 
the business of the House is, to subordinate all 
the other committees of the House, and to leave 
them really very little to do with the essential 
legislation of the country. 

Now, I make this asa test question. Ifthe House 
choose to commit this Army bill to the Committee 
on Military Affairs, I take it for granted that it 
will follow up the principle thus adopted, and 
send the Mage anom paeGns bill to the Commit- 
tee on Naval Affairs, the Post Office appropriation 
bill to the Committee on the Post Office and Post 
Roads, and the diplomatic and consular bill to 
the Committee on Foreign Affairs, so that each 
committee will have an opportunity of investi- 
gating the bill for its department of the public 
service. 

What has the Committee on Military Affairs 
to do now? A certain gentleman has a claim for 
horses lost in the public service—a claim of fifty 
or one hundred dollars—and that goes to the Com- 
mittee on Military Affairs. The Committee on 
Military Affairs is charged with the investigation 
of private claims arising out of the military service 
of the country. Now, I hold that the Committee 
1 ffairs ought to look into the neces- 
sities of the military service. 

I ask the Clerk to read the speech made by my 
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colleague, at the last session, on this very subject, 
it isso much better than I can make. 
The Clerk read, as follows: 


“The Speaker announced the business first in order to 
be the consideration of the report from the Committee of 
Waysand Means, on the naval appropriation bill; on which 
the gentleman from Ohio [Mr. Saerman] was entitled to 
the floor. 

“Mr. SHERMAN, of Ohio. It seems to me very strange, 
Mr. Speaker, that a motion to refer the naval appropriation 
bill to the Committee on Naval Affairs should meet with 
so much opposition in the House. H the committees of 
this House are not to be charged with their appropriate 
duties, they ought to be disbanded. If the Committee on 
Naval Affairs cannot appear bere and move that the naval 
appropriation bill be referred to it, so that it may examine 
it and see whether the appropriations recommended for this 
service are needed, you might as well disband the Naval 
Committee, because there is nothing forit todo. If the 
Military Committee, or any other standing committee of 
the House, cannot appear here and say that they desire to 
investigate the mode and manner of appropriating for their 
respective services, or if the House will not accede to this 
reasonable request, the committees ought to be disorganized 
and disbanded, and gentlemen ought not to be called on to 
serve upon them. 

«c f said yesterday that the purpose of the motion was not 
to throw imputations, or to cast blame on the Committee 
of Ways ant Means. I repeat again, that the Committec 
of Ways and Means is willing and anxious to do its full 
duty. Butf am surprised that the chairman of that com- 
mittee should resist so reasonable a motionas this. It was 
not intended to throw any disparagement on him or his 
committee. He should invite investigation, and should in- 
sist on the other committees of the House examining the 
work of the Committee of Ways and Means. It is not 
within the reach of possibility for the Committee of Ways 
and Meansto examine the estimates. They cannot examine 
the details of expenditure of $80,000,000 within the thirty 
days within which they are required by the rules of the 
House to report their bills. It is not within human power 
to examine the estimates in detail, and to report the various 
appropriation bills. I say, therefore, that when the appro- 
priation bills are reported from the Committee of Ways and 
Means they ought to be submitted to their appropriate com- 
mitteces. The result of that reference would not be such 
as the gentleman from Missouri (Mr. Pue.ps] anticipates. 
J am satisfied that if this bili be referred to the Committee 
on Naval Affairs, that committee will, so far as time will 
permit, enter upon a thorough investigation of the mode and 
manner in which the naval establishment of the country is 
kept up, and will save in this appropriation bill not less 
than $2,000,000. L believe, also, that if this principle were 
adopted as a general rulc, it would save largely in the an- 
nual expenditures of the Government. lt would create a 
kind of generous rivalry, so to speak, between the com- 
mittees of this House. If the Committee of Ways and 
Means were compelled to report their bills with the under- 
standing that all the items were to be examined by another 
committee, both committees would be careful what items 
they wonld report; and each would be heid responsible for 
any increase of expenditure recommended by them. Ihave 
no doubt that the tendency would be to decrease the ex- 
penditures of the Government. As this is a mere question 
of reference, and | do not think that debate to any greater 
length would throw light upon it, if it be the pleasure of the 
House, I will move the previous question.” 


Mr.STANTON. I will say now what my col- 
league said a year ago: that this motion isnot made 
out of any disrespect to, or with a view of casting 
the slightest imputation upon, the Committee of 
Waysand Means, It is to relieve them of duties 
which they are not physically competent to per- 
form, and which no committee is physically able 
to perform. 

I desire to say, in conclusion, to the House, 
that if this bill is committed to the Committee on 
Military Affairs, I intend to go personally to the 
Department and through the bureaus, and test the 
necessity for the expenditures which are esti- 
mated for the various bureaus, and, as far as I 
can, to reduce them to the very lowest possible 
point consistent with the welfare of the public 
service. . 

I hope, sir, that the House wil now take a 
stand which I think it ought to have taken ten 
years ago, and distribute the business among the 
committees of the House, so that it may be under- 
standingly done. 

Before I take my seat, I ask the Clerk to read 
the 91st rule, which defines the duties of the Com- 
mittee on Military Affairs. 

The Clerk read the rule, as follows: 


‘It shall be the duty of the Committee on Military Af- 
fairs to take into consideration all subjects relating to the 
military establishment and public defense which may be 
referred to them by the House, and to report their opinion 
thercupon; and also to report, from time to time, such 
measures us may contribute to economy and accounta- 
bility in the said establishment.” 


Mr. STANTON. I should like to know how 
the Committeeof Waysand Means can discharge 
the duty,imposed upon them by the latter branch 
of that rule, if they are not to have the bill re- 
ferred to them? How are they to inquire into 
where and how economy can be practiced? 

Mr. SHERMAN. Mr. Speaker, the relative 
duties of the various committecs of the House 
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| have often been the subject of discussion and con- 
versation on this floor. By the rules of the House, 
the duties of the Committee of Ways and Means 
are very plain and important. They have simply 
to report to this House what sums of money are 
necessary to carry existing laws into execution. 
All the other committees of the House are charged 
with their appropriate duties. As I said at the 
last session of Congress, when this subject was 
brought before the House, I did think it strange 
that the Committee on Naval Affairs should not 
be charged with the naval appropriation bill. A 
discussion ensued at that time, which convinced 
me, and I think convinced a large majority of the 
House, that while that doctrine was plausible and 
ingenious enough, yet it would not answerin the 
practical working of the business of the House. 
A majority of the House then, upon full argu- 
ment, decided that this bill ought to go to the 
Committee of the Whole on the state of the Union. 
The Committee of Ways-and Means have got 
to take a general view of this subject. They have 
to report to the House the sums necessary to carry 
into execution existing laws, and in the Commit- 
tee of the Whole on the state of the Union the 
whole subject is open to the broadest discussion. 
But my colleague, the chairman of the Com- 
| mittee on Military Affairs, complains that he will 
have no power to reform abuses. I say, let him 
do as I did in the last Congress., If he commends 
my example in one instance, let him follow it in 
another. He has the power to correct abuses. 
The very rule which he has had read at the Clerk’s 
desk gives him that power. If this bill is printed, 
and goes to the Committee of the Whole on the 
state of the Union, he can take up the printed bil} 
and explore the War Department to its lowest re- 
cesses; he may cxamine every contract made by 
that Department during the Tast year, or for the 
future; he may examine as to the expenditure of 
every sum of money. . ` 
hy, sir, he himself answers his own argu- 
ment. At the last session of Congress this House 
determined, by a large majority, that these appro- 
| priation bills should go to the Committee of the 
| Whole on the state of the Union; and yet, at the 
last Congress, the Committee on Naval Affairs, of 
which my friend from Virginia [Mr. Bococx]} 
was chairman, did examine into the mode and 
! manner of expending money in the Navy De- 
artment, We did it without a reference of the 
bill to us, upon our own motion under the rules of 
the House, and the gentleman can now do the 
same thing. He can take the printed bill to his 
committee; he can look it over; he can go to the 
War Department and see whether any of the sums 
that we recommend are unnecessary; he may re- 
ort his amendments to the Committee of the 
Whole on the state of the Union; he may there 
have a vote upon them; there is the place to dis- 
cuss his amendments; he has a right to propose 
his amendments there, and they are to be acted 
on there. But the practical difficulty, if the mo- 
| tion of my colleague should be adopted, is this: 
that the appropriation bills necessary to carry on 
| the Government will be scattered around among 
the various committees. There will be no one 
committee charged with them. ‘They will get be- 
hind; and it will be impossible, if we distribute 


gencral system, or to get them through, as is ne- 
cessary, towards the close of the session. 
As I said before, I acquiesced in the decision of 


the decision of the House if it shall be now 
changed; but I submit to. my colleague that he 
gains nothing by his motion; that he will have 
every opportunity to examine into the expendi- 
tures of the War Department. 

Mr. STANTON. I desire to say that if the 
House, by refusing to send the Army bill to the 
Military Committee, does not choose to impose 
upon them any responsibility for Army expendi- 
tures, I shall not volunteer any inquiry into the 
subject, Iwill discharge all the duties imposed 
upon me by this House; but if the House, by a 
| solemn vote, refuses to charge me with any re- 
| sponsibility for the Army expenditures, then I 
| decline to take any. 
| Mr. SHERMAN. Then my colleague does 


| not perform his official duty. Suppose, at the last 
| session of Congress, when the House, by a large 
majority, refused to refer this Army bill to the 
Committee on Military Affairs, Mr. Faulkner, 


them among the various committees, toadoptany | 


the House at the last session. I will acquiesce in į 


the chairman of the committee, had: refused. to 
perform his duty: we should not have made the 
saving my colleague boasts of. Supposethe Navat 
Committee, at the last session, had refused to'pers 
form their duty: then-we should not have had:the 
saving án the expenditures on navy-yards and 
in the‘ Navy Department of $1,900,000. = 24 
There is no practical difficulty. in this: matter. 
If the motion I have made is adopted, the bill goes 
to the Committee of the Whole -onthe state of 
the Union. There it is open fér discussion and 
for amendment. “Tre it ts under the regular 
and ordinary course of business of the: House, 
and we know where it stands; weenow when to 
bring it forward; we know when it will be: passed; 
and we can then see an approximate adjournment 
of the session of Congress. I call the previous 
| question on my motion. x : 
Mr. WASHBURN, of Maine. Willthe gen- 
tleman allow me a moment? : 
Mr. SHERMAN. A moment. ; 
Mr. WASHBURN, of Maine. Last year, 
when the motion was made by the gentleman from 
Ohio [Mr. Suerman] to distribute the appropria- 
tion bills among the several committees, ]-op- 
posed the proposition. Isaw. then, as I think 
every one must see, upon reflection, that such a 
distribution of the business would involve the 
House in great difficulty. ` c 
Mr. STANTON. i 


sat 


I must insist on order. If 
| my colleague yields the floor absolutely, he ‘has 
aright to do so. But this thing of allowing a 
speech to be made within his time, and then call- 
ing the previons question, is not right; because 
other gentlemen on my side may desire to speak. 
Perhaps my friend from New York (Mr. Our] 
may desire to do so. ; 

The SPEAKER. The gentleman from Maine 
is entitled to the floor by the consent of the gen- 
tleman from Ohio. 

Mr. WASHBURN, of Maine. Lam,asI was 
then, opposed to this distribution of the appro; 
priation bills among the severa} committees; for I 
perceive, as] think every gentleman must perceive, 
that it would break down the business of the 
House, so thatit would be utterly impossible for 
us to get through with our business and pass the 
appropriation bills. There is great confusion, it 
seems to me, in regard to the appropriate func- 
tions of these committees. The Committee of 
Ways and Means is charged with the duty of re- 
ceiving the estimates of the Departments. They 
are in constant communication with the Depart- 
ments, and receive what might be termed the 
budgets. Uponthem, and upon such other inform- 
ation as may be before them, they act, and re- 
port to the House the estimates of the Depart- 
ments, corrected by themselves.in such manner 
and to such extent as may be necessary to carry 
into effect existing laws. _ 

Mr. OLIN. Will the gentleman from Maine 
permit me to make a single inquiry? The col- 
league on the Committee of Ways and Means: of 
| the gentleman has made the same statement, in sub- 
| stance; but is itstrictly true? Are there not ava- 
| riety of appropriations essential to the military 
' service of the country which are not madein pur- 
suance of existing laws? For instance: appropri- 
ations are made at every session of Congress for 
certain fortifications, in the general appropriation 
bills, which are not made in pursuance of exist- 
ing laws, but in consequence of the recommenda- 
tions of the Department. In carrying out that pol- 
icy at the last session of Congress, appropriauions 
|; were made, upon the recommendations of the De- 
|| partment, for fortifications, in reference to which, 
| I am sure, if Congress had known the facts, no 
|| member of the House would have voted a farthing 
| for such a purpose. These appropriations are 
| reported by the Committee of Ways and Means, 
| and the House cannot always be informed in ref- 
ii erence to their propriety. It is not, therefore, 
| strictly true that it is the sole duty of the Com- 
| mittee of Ways and Means to report the appro- 
| priations necessary to carry out existing laws. It 
| is true, as every one knows, that appropnatons 
i 
| 
i 
i 
H 
i 


| are made every Session for the erection or repair 
| of public buildings, for which there is no existing 
i law. š 

Mr. WASHBURN, of Maine. I think: the 
gentleman from New York is entirely mistaken; 
at least he has failed to convince me that:he is 
right. It is the duty of the Committee of Ways 


il and Means to report such appropriations as are 
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necessary to carry out existing laws, and J think 
the gentleman cannot shdow’a single instance in 
which the Committee of Ways and Means have 
reported appropriations in any general appropri- 
ation: bill whieh were not in pursuance of. exist- 
mg lawsyor such as were in conformity with the 
rules under which they act. - The approprrations 
which are reported for fortifications are appro- 
priations for the continuance of public works au- 
thorized by law. But in no-case, so far as I am 


aware, has the Committee. of Ways and Means, 
while in the discharge of-gheir specific duties of 
providing the appropriations necessary to carry 
on-the Govergment, recommended the passage of 
independent laws. All such laws come within 
the legitimate jurisdiction of other committees of 
the Howse... All such laws relating to the Army 
should come from the Committee on Military 
Affairs; all such matters referring to the Navy of 
the country come properly from the Committee 
on Naval Affairs; those relating to the postal ser- 
vice-of the country from the Committee on the 
Post Office and Post Roads; those relating to the 
judiciary of the country from the Committee on 
the Judiciary; and so on. These committees are 
charged with the duty of inquiring into and re- 
porting such laws as are necessary in the partic- 
ular branches of Gpvernment to which, by the 
rules of the House, their attention is directed. 

But, sir, Congress act under their rules; and 
when laws are passed, it is necessary that means 
should be provided for executing the laws of the 
land. In order to accomplish that purpose, it is 
proper, it is necessary, that there should be some 
one committee which should be in constant com- 
munication with the Departments, which should 
reccive from them estimates of the appropriations 
necessary to carry on the Departments of the Gov- 
ernment under the existing laws, and to reportto 
the House the appropriations necessary to accom- 
plish that object. Suppose it were otherwise; sap- 

ose the plan of the gentleman from Ohio [Mr. 
Stanroy] were to be carried out—the Committee 
of Waysand Means, as the organ of the House, 
receives communications from the Departments, 
revises and corrects their estimates, and reports 
vo the House the general appropriation bills—but 
suppose, I say, thatas soonas those bills come into 
the House they are parceled out among the various 
other standing committees of the FHouse—those re- 
ferring to the military affairs of the Government, 
to the Committee on Military Affairs; those re- 
ferring to the Navy, to the Committee on Naval 
Affairs; those relating to the Post Office service, 
to the Committee on the Post Office and Post 
Roads; those making appropriations for carrying 
on the judiciary of the country, to the Committee 
on the Judiciary; those relating to Indian affairs, 
to the Indian Committee, and so on; suppose 
these bills are thus parceled out amongst the vari- 
ous committees, and they come here each strug- 
gling for the floor, no one having the precedence 
under the rules: how would you get along with 
the business of the House? 

One word in reference to the argument of econ- 
omy which the gentleman from Ohio [Mr. Sray- 
Ton} has made. Does not the gentleman know 
thatthe complaintalmost universally made against 
the Committee of Ways and Means is, that their 
tendency is to reduce the estimates of the Depart- 
ments rather than to increase them? The Com- 
mittee of Ways and Means is, and of necessity 
„must be, a conservative committee. They have 
a general view of all the appropriations asked for 
tocarry on the Government; and having the whole 
subject before them, they look around to sec in 
what Department reductions can properly be 
made. You, Mr. Speaker, know, every member 
of the House familiar with the course of business 
here knows, that appropriation bills are almost 

-always increased in the House after they have 
becn reported by the Committee of Ways and 
Means, and almost always on the motion of the 
Separate committees, 

Now, Mr. Speaker, let the plan of the gentle- | 
man from Ohio [Mr. Sranron] be carried out, and 
what will be the result? The Committee of Ways 
and Means now have the whole responsibility 
and care of the estimates; but let the Army appro- 
priation bill be referred to the Committee on Mil- 
itary Affairs, and that committee will take partic- | 
ular care that the branch of the public service of 
which it has exclusive charge shall not suffer for | 


want of liberal appropriations; and so it will be | 


with every other committee. Is not that the ne- 
cessary and inevitable result? Sir, if you will 
have: economy in-the public service, you must 
place all these bills in charge of one committee— 
a committee which has no more onc branch of the 
Government under its especial cate than another. 

Again, sir, when these bills, reported by the 
Committee of Ways and.Means, have been re- 
ferred to the Committee of the Whole on the state 
of the Union, they are printed and placed in the 
hands of every member of the Tfouse; and it is 
not only the right of the gentleman from Ohio, 
[Mr. Stanton,] but it is his duty, as chairman of 
the Committee on Military Affairs, toexamine the 
military appropriation bill in his committee, and 
see what reduction, if any, can safely be made in 
theestimates of the Departments, or inthe amounts 
reported by the Committee of Ways and Means. 
I say it is the duty of that committee to ascertain 
where reduction can be made; and when the matter 
comes on in the Committee of the Whole on the 
state of the Union, it is the duty of the gentieman 
from Ohio, as the organ of the Committee on Mili- 
tary Affairs, to rise and propose his reduction, his 
reform and retrenchment. That he may now do 
under the rules; and he will have no further au- 
thority under the rules to reduce the expenditures 

rovided for in this bill if his motion prevails, and 
it is referred to his committee. . 

Mr. STANTON. I wish to iriquire of the 
gentleman from Maine, who seems to know more 
about the rules than any one else here, if the Mil- 
itary Committee has any right to propose any 
amendment to an appropriation bill, as a commit- 
tee?. Have they any power to report an Army 
appropriation bill? None in the world. If the 
chairaae of the Committee on Military Affairs, 
or any other member of that committee, chooses 
voluntarily to perform labor not devolved upon 
him by the House, which the House refuses to 
require at his hands, and which, under its rules, 
will go to the creditof the Committee of Ways and 
Means, then, itis true, he may incur that labor, 
and he may, not as the organ of the committee, 
but the same as any other member of the House, 

ropose amendments in the Committee of the 
hole on the state of the Union; but, for one, as 
chairman of that committee, I do not intend, asa 
subordinate of the Committee of Waysand Means, 
to go out of my way to perform a labor which the 
House refuses to allow me the responsibility and 
credit for. g 

Mr. WASHBURN, of Maine. Then the gen- 
tleman from Ohio will not discharge his entire 
duty. By the rule which has been read, and by 
the rules of the House fixing the duties of these 
different committees, a certain class of the public 
business is placed in the charge of each. Now, 
Mr. Speaker, if these committees perform fully 
the duties assigned them, they will ascertain what 
reductions in the estimates for the particular ser- 
vice over which they have charge can be safely 
made, or what increase of appopriation may be 
necessary, and they will instruct their chairman, 
or some other member of the committee, when 
the bill is in the Committee of the Whole on the 
state of the Union, to offer amendments carrying 
out their views. It is true, he will not be per- 
mitted to offer them as the organ of a.committee; 
but he may offer them as an Individual, and, as 
the gentleman from Ohio knows is the constant 
| gh stating that he has been instructed by 

his committee to offer the amendments. 

Mr. CURTIS. I would like to say a word on 
this question. 

Mr. WASHBURN, of Maine. I am under 
obligation to renew the call for the previous ques- 
tion, and will now yield to hear what the gentle- 
man has to say. 

Mr. CURTIS. Mr. Speaker, if it were true, 


as alleged by the chairman of the Committee of | 


Ways and Means, and by the gentleman from 
Maine who now holds the floor, that the pur- 
pose and powers of the Committee of Ways and 
Means are merely to bring into this House bills 
appropriating money for the execution of exist- 
ing laws, then J might be willing to admit the 
justice of the position they assume, and would 
admit that the appropriation -bills should not be 
referred as proposed by the gentleman from Ohio, 
(Mr. Srantron.] But the Committee of Ways 
and Means is not limited to carrying out existing 
laws by making the appropriaiion bills to suit 
such laws. In point of fact, that committee brings 
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i in appropriations which are tantamount to the 
enactment of new laws. The rule of the House is: 
“ General appropriation bills shall be in order in prefer- 
! euce to any other bills of a public nature, unless otherwise 
ordered by a majority of the House.” 
And further: 


«“ No appropriation shall be reported in such general ap- 
propriation bills, or be in order as an amendment thereto, 
tor any expenditure not previously authorized by law, un- 
less in continuation of appropriations for such public works 
and objects as are already in progress, and for the contin- 
gencies for carrying on the several departments of the 
Government.” ‘ 


You will perceive, Mr. Speaker, what may be 
the effect under that rule. It is not whether there 
isa previous law, but, under the latter clause of 
| the rule, ‘ whether such public works are already 
in progress.” If, many years ago, a public work 
was commenced for the improvement of the Red 
river, forinstance, and an appropriation of $10,000 
was made for that purpose, and the work is once 
put ‘in progress,” the year afterward the Com- 
mittee of Ways and Means might bring in an ap: 
propriation for the same purpose for $20,000; the 
next year for $30,000; and so on, ad libitum. The 
| first appropriation being had, and the work once 
“in progress,” the committee afterwards, at each 
Congress, takes the initial step, and by attaching 
an appropriation, really enacts a new law; and if 
not a new law, then a new appropriation, the ef- 
į fect of which is to carry on a public work which 
may have become perfectly useless, or was never 
intended to be prolonged. In that way the so- 
called improvements upon the Mississippi rapids 
have been carried on for twenty years, prolong- 
ing efforts on erroneous plans, and expending 
hundreds of thousands of dollars which, in my 
judgment, are entirely useless. I cannot believe 
i the appropriations would have been made to carry 
on a fallacious plan, ifa new and careful examin- 
| ation of the matter had been entered into by a 
competent standing committee. The appropria- 
tions have been made from time to time without 
| such reference; because, under the provision of the 

rules of the House which I have referred to, the 
Committee of Ways and Means may each year, 
or at any time, bring in upon one of their bills an 
appropriationy and it passes without any knowl- 
edge of a previous law or plan, but merely on the 
fact of the work having been “in progress,” and 
on a gencral een that progression must be 
perpetuated. I mention this as an instance, not 
to give particulars, but to show how error may 
be prolonged; while, if the matter was properly 
inquired into, it might be ascertained that the ap- 
propriation was entirely needless. That commit- 
tee Initiates these new appropriations under esti- 
mates from the several Departments. 

This is especially dangerous as it applies to 
appropriations for military affairs. If, twenty or 
thirty years ago, a fortification were commenced, 
that committee, under estimates from the Depart- 
ment, may from year to year bring in appropria- 
tions to carry it on toward completion, although 
changes of plans and changes of circumstances 
| would materially change the necessity. That 
committee, then, does not only provide for the 
execution of existing laws ; for, sir, if an appro- 
priation for a certain thing was made twenty 
years ago, it would seem that they have power 
to make, in one of their bills, another appropria- 
| tion, and new works may be attached and carricd 
| omwithout limitation or due consideration. Con- 
| gress may make an appropriation for some road 

to-day, or for some idee, supposing that ten 
| or twenty thousand dollars would be sufficient to 
i accomplish their design. Afterwards the Com- 
| mittee of Ways and Means may from year to 
| year bring in different additional appropriations 
for the same work. They may prolong expendi- 
| tures of the Government, and sometimes to a ruin- 
ous and unfortunate extent, in my opinion. 

Mr. Speaker, it seems to me that it is right and 
; proper that all of these bills should be referred, 
each to its appropriate committee, That course 
may protract the proceedings of the House, but, 
sir, we are here to legislate for the couniry, and 
whatever best conduces to the accomplishment of 
that purpose ought to have our approval.. [fthese 
bills are referred—the Indian bill to the Committee 
on Indian Affairs, the Army bill to the Committee 
on Military Affairs, and so on—and the appropri- 
ate committees are required to examine into the 


| separate items of appropriation proposed, I think, 
sir, that there would each year be a large saving 
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of the public money. Therefore it is that I favor 
the proposition which has becn moved by the gen- 
tleman from Ohio. The time required for these 
references would be money saved to the Treasury. 

Mr. WASHBURN, of Maine. The Commit- 
tee of Ways and Means only make appropriations 
upon estimates from the Departments, based upon 
existing law. Suppose there is an appropriation 
for the removal of a bar, or any other obstruction 
from the Mississippi river: how was the first au- 
thority granted for that appropriation? By law, 
properly reported from the Committee on Com- 
merce. That law provided that something should 
be done.. Then it became necessary that esti- 
mates should be made for the exccution of that 
law. Those estimates, when made, are sent to 
the Committee of Ways and Means, and, after 
inspection by that committee, are, in the form | 
decided upon, included in the appropriation bills. 
No fault is, therefore, to be found with the Com- 
mittee of Ways and Means. They do not as- 
sume any jurisdiction in the matter which does 
not belong to them, no authority which has not 
been granted to them. They make no provision 
for appropriations not warranted by existing law. 
If there 1s fault anywhere, it is with the House, 
for voting to keep provisions in the appropriation 
bills which are useless and unnecessary. i, 

How js it, too, with regard to appropriations | 
for the construction of fortifications? They have 
first been provided for by law, reported to the | 
House, nod passed, on motion of the Committee 
on Milttary Affairs. When the construction of | 
a fortification has been authorized by law, of 
course the estimates for that work must be sub- | 
mitted by the Department, and when submitted, 
are acted upon by the Committee of Ways and 
Means. Appropriation is then made to carry that 
law into execution. 

Mr. Speaker, Jet us look to the mischief, the 
evil that will result from the proposed change. 
We know that the rules providesthat tho Com- 
mittee of Ways and Means shall be careful to 
exclude from the appropriation bills everything 
like independent legislation. The theory of the 
appropriation bills is, that they shall embody the 
estimates necessary to carry on the Government 
under the law, and not embrace new and iade- 
pendent legislation, The Committee of Ways and 

cans has no jurisdiction of new legislation, 
That, under the rules, is properly distributed | 
to the other standing committees, excepting, of | 
course, the matters that relate to the finances. 

The appropriation bills, therefore, as they come 
from the Committee of Ways and Means, are 
nearly always frec from everything like independ- 
ent legislation, from any provisions changing ex- 
isting law and enacting new law. Send these bills 
to the several standing committees—the Indian 
bill to the Committce on Indian Affairs; the Navy 
bill to the Committee on Naval Affairs, and so 
on—and those committees will ingraft upon the 
appropriation bills all the independent legislation 
that they may think to be necessary. They may i 
claim in the House, too, that their amendments | 
shall all be voted on before the passage of the bills, 
What embarrassment will it create? The time 
duc to the passage of the appropriation bills ne- 
cessary to carry on the Government will then be 
consumed in controversies over the thousand and 
one new schemes of independent legislation. 

Mr. STANTON. We do not claim the right 
to put new legislation upon, but only to amend, į 
the bills that come from the Committee of Ways 
and Means. 

Mr. WASHBURN, of Maine. If that is so, 
why not, then, let these appropriation bills, when | 
reported by the Committee of Ways and Means, | 
go to the Committee of the Whole on the state of 
the Union—go there as clean bilis; and then al- | 
low the several standing committees to move their | 
reports, Which do notinaugurateindependentegis- |) 
lation, as amendments? ‘Then independent legis- | 
lation can be excluded under the rulos, It will be | 
more difficult to exclude such legislation when | 
these bills are sent to the other standing com- | 
mittees, and when those committees have entire | 
and exclusive jurisdiction over them. In that | 
event, what occasion will'there be for a Commit- | 
tee of Waysand Means, ofany committer, to take 
cognizance of the appropriations and expendi- | 
tures of the Government, that shall have the power | 
to look over the whole field, ascertain how much 
it is necessary to appropriate, and to graduate the | 


$ 
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appropriations, so that they shall conform to the 
means of the Government and the condition of the 
Treasury? What, I say, further use is there for 
such a committee, if its power is to be destroyed 
by having its bilis, when reported, taken from their 
hands, and sent to fifteen or twenty other com- 
mittees, who are afterwards to take charge of 
them? How will the business of this House be 
discharged when, instead of one committee to take 
charge of these bills, and arrange the order in 
which they shall be taken up and considered, there 
are twenty different committees, each urging its 
own bill, and its own amendments, providing for 
independent legislation? 

But, Mr. Speaker, YJ am satisfied that this 
House is not prepared to overthrow the system 
which has prevailed since the organization of the 
House, and therefore I will not detain them with 
any further remarks at this time. I call the pre- 
vious question. 

The previous question was seconded,yand the 
main question ordered to be put. 

The questiom recurring first upon the motion 
made by Mr. Suermay, : 

Mr. STANTON demanded the yeasand nays. 

Mr: FARNSWORTH called for tellers upon the 
yeas and nays. 

Tellers were ordered; and Messrs. FARNSWORTH 
and Cotrax were appointed, 

The House divided; and the tellers reported— 
ayes thirty-nine; a sufficient number. 

So the yeas and nays were ordered. 

The question was put; and it was decided in 
the affirmative—yeas 83, nays 82; as follows: 

YEAS-—Messrs. Charles F. Adams, Green Adams, Wil- į 
liam ©. Anderson, Barksdale, Barrett, Bingham, Blair, 
Boyce, Branch, Burch, Burlingame, Burnham, Campbell, 
Case, Clopton, Cobb, John Cochrane, Coltax, Cooper, | 
Criwtord, H. Winter Davis, John G. Davis, Delano, Duell, 
Dunn, Edmundson, Eliot, Etheridge, Farnsworth, Flor- 
ence, Foster, Frank, French, Grow, Hale, Hall, Hamilton, ; 
Helinick, Hickman, Hoard, Houston, Hughes, Hutchins, 
irvine, Junkin, francis W. Kellogg, William Kellogg, Kil- 
gore, Dewitt C. Leach, Leake, Lee, Love, Lovejoy, 
Maclay, Marston, MeKean, McKnight, MePherson, Mill-. 
son, Montgomery, Moorhead, Morrill, Niblack, Noell, 
Perry, Peyton, Phelps, Porter, Potte, Reagan, Christopher i 
Robinson, Royce, Spinner, Stratton, Vallandigham, Van 
Wyck, Waldron, Walton, Eilihu B. Washburne, fsrael 
Washburn, Whiteley, Wilson, and Woodruff—83, 

NAYS—Messrs. Adrain, Aldrich, Alley, Thomas L. 
Anderson, Blake, Boeock, Bonham, Brabson, Bristow, 
Buffinton, Burnett, Burroughs, Carey, John B. Clark, 
Clemens, Conkling, James Craig, Curry, Curtis, Davidson, 
Dawes, De Jarnette, English, Ferry, Gartrell, Gilmer, 
Gooch, Graham, Hardeman, John T. Harris, Hatton, Hill, | 
Holman, Howard, Jackson, Jenkins, Lamar, Larrabee, 
James M. Leach, Logan, Longnecker, Loomis, Mallory, : 
Charles D. Martin, Eibert S. Martin, Maynard, McCler- 
nand, McQueen, McRae, Miles, Laban T. Moore, Syden- 
ham Moore, Edward Joy Morris, Morse, Nelson, Olin, 
Pendleton, Pugh, Reynolds, Rice, Riggs, Ruffin, Schwartz, 
Scott, Simms, William N. H. Smith, Somes, Stanton, 
Stevenson, William Stewart, Stokes, Stout, Taylor, 
Thayer, Theaker, 'fompkins, Train, Trunble, Underwood, 
Vance, Wells, and Wright—é2. 

So the bill was referred to the Committee of the 
Whole on the state of the Union, and ordered to 


state in a few words, if ‘desirable, what the pro- 
visions of the bill are.: CD Dai ak ganini 
Mr. HOUSTON: I do notthink that:the bill 
ought to pass in the shape it Was’ presented he 
other day. It is impossible ‘to priat: the Presi« 
dent’s méssage before the meeting-of Congress: 
Mr. SHERMAN, The first section provides: 
that the President of the United Siates’shall cause 
to be printed, so: far as practicable, his annual 
message and the accompanying: docuitienta, in. 
order that the same maybe faid upon our tables 
at the beginning of each session of Congress: 
Now, sir, the President’s message and acconis 
panying documents are: net yet printed, though 
we are informed by the heads of bureaus that the 
reports of the several Departmenis are ordingrily 
made out thirty days in advance of the mecting 
of Congress. Were these documents ready tó be 
laid upon our tables at the commencement of: Cons 
gress, we mightat once commence our duties. “The 
Committee of Ways and Means, especially, are 
reatly embarrassed for want of these documents. 
here are reports which we desire to read before 
we report our bills; but we cannot do it, because 
the documents are not printed. We cannotisend 
to the Printer for them, because the manuscriptis 
in the hands of the compositors. Ido not see any 
objection to the bill. EDEN: 
r. HOUSTON. X would like to have the bill 
hall 


read. 
The bill, which was read, provides that it s 
be the duty of the President to cause his annual 
message and the accompanying documents, as far 
as practicable, to be printed, and copies of the 
same to be delivered to the Secretary of the Sen- 
ate and Clerk of the House of Representatives 
in time for distribution at the commencement of 
| each session; that the Secretary and Clerk dis- 
tribute such message and documents in the man- 
ner in which documents printed by Congress are | 
| directed to be distributed; that the printing shall 
be executed by the Printer of the Senate and the 
Printer of the House of Representatives.at such 
| rates as are prescribed by law; provided ‘that 
each of the Printers shall be allowed one half- of 
the rate now allowed for composition, and no 
more; that there shall be printed by the Printer of 
the Senate, for the use of members of the Senate, 
ten thousand additional copies of the message of 
the President of the United States, with the re- 
ports proper of the heads of Departments and 
chiefs of bureaus, communicated therewith, omit- 
ting the statistical matter accompanying said re= 
ports; and one thousand two hundred additional 
copies for the use of heads of Departments; and 
that there be printed by the Printer of the House, 


t 


; for the use of the members of the House, twenty- 


five thousand copies of the message and reports 
proper, and five thousand copies of the said mea- 
| sage and accompanying documents, 

Mr. VALLANDIGHAM.. The only doubt I 
| have had in relation to the propriety of this bill 
has grown out of the contingency of such an in- 


be printed. 

During the call, 

Mr. COVODE stated that he would have voted 
in the affirmative, had he been within the Hall 
when his name was called. 

Mr. DAVIS, of Mississippi, stated that he was 
still paired off with Mr. Verren. i 

The result was then announced, as abpve re- | 
corded. 


REFERENCE OF PAPERS. 


Mr. SHERMAN. I move thata communica- | 
tion from the Secretary of the Interiot, in relation 
to certain judicial expenses, be referred to the | 
Committec of Ways and Means, and be printed. } 

The motion was agreed to. 


PRINTING OF PRESIDENTS MESSAGE, ETC. 
Mr. SHERMAN. I now call up the motion | 


to reconsider the vote by which the bill relative | 
to the printing and distribution of the annual mes- 
sage of the President of the United States and ac- 
companying documents was referred to the Com- | 
mittee on Printing. The reference was made sim- 


the bill; and I now desire to put it upon its pas- 
sage. ; ; 
‘The motion to reconsider was agreed to. 


| to refer, and move that the bill be engrossed and | 


Mr. SHERMAN. Lnow withdraw the motion | 


terregnum in the organization of the House as 
occurred at the commencement of this Congress. 
| But I am satisfied now that that consideration 
| ought not to weigh much, because the President 
| communicates to the House only up to the first 
! Monday of December. If anything important 
occurs subsequently, it is casy to communicate 
it in a supplemental message. That is the usual 
practice. ot 
The bill, then, provides for furnishing the 
House and the country with important informa- 
tion; in the absence of which we all labor under 
he very great embarrassment and difficulty to 
which the chairman of the Committee of Ways 
| and Means has alluded. There is much matter 
; communicated in the message and accompanying 
| documents which I, as a member of this Houses 
; desireto cxamine; yet, up to this Sth day of March, 
I have found it impossible to do so, because they 


| have not yet been furnished to members? - T trust, 
| therefore, the bill will pass. 


Mr. HOUSTON. Ido not see how the law 
| can be executed, even if this bill should pass. 


ply to allow the House an opportunity to examine |! There is this unanswerable objection to it: the 


i 
i 


President of the United-States is required by the 
Constitution to communicate his information to 
the two Houses of Congress; and if he delivers 
| it to the Clerk, that will not be, in my judgment, 
| complying, with the Constitution. If the gentle- 


man desires the message and documents printed 


read a third time. [ask that the bill may be read; 
and I hope the House will then pass it. I can! 


i in advance of the commencement of each session 
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of Congress, he must allow,the Executive himself 
to exercise his discretion as to its being printed, 
and not require it to be delivered by him to any one 
other than the two Houses of Congress; and then 
he may communicate it to Congress, having kept 
it under his own ‘control. - The message cannot 
be taken away from him, by any law we may 

ass, in advance of its delivery to the respective 

Jouses. We have no authority, under the Can- 
stitution, to require: him to. deliver his informa- 
tion, whether in a written message or otherwise, | 
to the Secretary of the Senate or the Clerk of the 
House. ‘ 

Again, it is suggested to me, by a friend upon 
my left, that it is not really, and cannot be, a 
message of ‘the President of the United States, 
until it is communicated to the Fouse, 

There may be, and often will be, other grave 
reasons why the contents of the message itself 
should ‘be withheld from the public, and remain 
in the exclusive possession and under the sole 
control of the Executive, until the Senate and the 
House are ready to receive it. . i 

Again, Mr. Speaker, we have, at this session, 
agopted a principle which, I presume, is a good 
one, in ordering the accompanying documents to 
be printed. The principle is, that statistical mat- 
ter should be omitted in ‘printing certain, docu- 
ments. But who must judge-of the matter to be 
omitted? Your Printing Committees now judge 
of it. Are you willing to pass a law by which 
you will ‘take from the Committees on Printing 
the supervision of the documents, and allow the | 
Clerk of this House and the Secretary of the 
Senate to say what shall be omitted in the Presi- 
dent’s message and accompanying documents, 
and what shall be printed? It appears to me that 
this is a dangerous and very extraordinary inno- 
' vation on the practice of the Government. 


Mr. SHERMAN. I desire to correct £ misap- 
rehension into which the gentleman has fallen. 
The bill itself defines what documents shall be | 
printed; that is, the message of the President and 
the reports of the heads of Departments and bu- | 
reaus, without any statistical information. The 
bill provides, justasthe resolution of my colleague 
{Mr, Gurrey] provided the other day, what doc- 
uments are to be printed. 
Mr. HOUSTON. That is one objection which 
T have to the bill, that it does so provide; because 
it may be important that some of the statistical 
information which accompanies the President’s 
message should be printed for the use of the two 
Houses; but this bill refuses all such information. 
That scems to me to be a fatal objection. Much | 
of the statistical information which accompanies 
the President’s message might be omitted, and I 
think should be omitted, in the extra numbers; | 
but much ofit is essential, and ought to be printed. 
But again: I suppose the gentleman from Ohio 
does not intend to include within the operation of 
this law the report of the Secretary of the Treas- 
ury. That is gencrally the most important docu- 
ment. i 
Mr. SHERMAN. The estimates themselves | 
are printed and published under just such a rule. | 
Mr. HOUSTON. Yes; the estimates arc 
printed; but. the report of the Secretary of the 
reastiry, which contains information of the state 
of the finances, is not printed; ‘and this bill does 
not provide for it. 
Pat SHERMAN. That report is sent to us 
irectly. : 
Mr, HOUSTON. That is true. It is sent to 
us directly; and therefore F say that this bill does 
not include it, and under its provisions that doc- 
ument will not be printed. ‘That is the most im- 
portant information connectéd with our legislation 
at the beginning of a session of Congress, for the 
reason thatwe need, and that document gives us, | 
information of the state of the Treasury, of the 
finances, of the condition of the public debt, of the | 
revenue, of the annual and current receipts. We 
want all this information as soon as we commence 
our session’s legislation, It seems to me, there- 
fore, that this bill omits the most important part 
which ought to. be printed, if anything ought. 
But I believe it is all wrong, and the bill ought 
not to become a law. 
Again, sir, the Postmaster General docs not, as 
Į understand it, send his report to the President. 
‘It is sent to Congress, so that that report must be | 
included expressly, if it is to be included at all. 


| Congress, shall be printed and distributed in the manner | 


‘the documents accompanying the message; not to 


Tt is not included in the gentleman’s bill. And | 


thus we see.that the bill applies to but very little 
of the public. business about which we need in- 
formation, and which is material or important 
for Congress to have at an early periód; Itis 
important that the estimates should be printed, so 
that the House and the Senate may take them up 
early and examine them; and, under.a joint reso- 
lution, the estimates are so printed and laid on our 
tablesat the beginning of each session. Then, if 
there is to be any improvement at all, it seems to 
me the greatest improvement would be to have 
the report of the Secretary of the Treasury, which 
is made directly to Congress, printed. That i*a 
report which is, under existing Jaw, made by the 
Secretary direct to Congress. We have the power 
to change the existing law which thus directs and 
causes it to be printed, yet I doubt the wisdom of 
even that change. But when you propose to make 
the President of the United States submithis report 
to anybody except to the two Houses of Con- 
gress, you undertake to do what, in my judgment, 
you have no constitutional power to do. ‘if you 
desire it to be printed,-you. must authorize the 
President of the United States to have it done, 
and retain it until Congress assembles. The Pres- 
ident can now have his message printed, if he | 
desires to do so, before he sends it to Congress, 
and may make its contents as public as he may 
choose; it is his document until sent to Congress; 
then it becomes a public document—a State paper 
~—and is no longer under his control. 

Mr. TAYLOR. I understand that the object of 
the bill is simply to provide a means by which | 
the information necessary for the action of Con- 
gress may be printed, so that members may have | 
it on the assembling of Congress. On an examin- 
ation of this bill, it strikes me that it ought to be 
modified in one particular, to meet the objection 
which my friend from Alabama has spoken of. 


The bill begins by declaring that “ it shall be the |i 


Hi 


duty of the President” to do so and so. Under 
the Constitution, the President is directed to give 
information to both Houses of Congress with re- 
gard to the state of the Union; and it is his pecu- 
liar privilege to discharge that duty in accordance 
with the decision of his gwn judgment. Itstrikes 
me that the suggestion made by my friend from | 
Alabama deserves consideration; that the bill | 


should be changed, so that, instead of making use |; 


of the word of command, it shall declare that the 
President is authorized to make such a publica- 
tion, or have such a document printed, as, in his | 
judgment, would be useful in the management of 
the public business. With that modification, I 
cannot see any objection to the bill. I therefore 
suggest that amendment. 

Mr. SHERMAN. I have no objection to the | 
gentleman proposing that amendment. I have no 
authority to do it myself, as the bill is the uñan- | 
imous report of the Committee of Ways and 
Means. 

Mr. TAYLOR. Then I propose the amend- 
ment, thatthe words “the President be authorized 
and requested”? be inserted in lieu of the words | 
“it shall be the duty of the President.” 

The SPEAKER. The motion to recommit the 
bill must be withdrawn before it will be in order 
to amend. Does the gentleman from Ohio with- 
draw his motion to recommit? 

Mr. SHERMAN., 1 do, Mr. Speaker. 

The SPEAKER, The gentleman from Louis- 
iana now offers an amendment. 

Mr. BRANCH. I have hastily prepared an | 
amendment, which I will read. It may, perhaps, | 
meet the views of the chairman of the Committee 


of Ways and Means: i 


That so much of the documents accompanying the 
President’s annual message as he shall think proper tode- 
liver to the Secretary of the Senate and the Clerk of the 
House of Representatives, in advance of the meeting of 


now prescribed by Jaw for the printing and distributing of 
documents ordered by Congress. 


If that amendment meéts the views of the chair- 
man of the Committee of Ways and Means, I 
presume it will be acceptable to the House. I 
think the language of this bill, in its first section, 
altogether too peremptory. It might cause in- 
formation to be divulged which it would be im- 
proper jo divulge. My amendment only refers to 


the message itself, because I do notthinkit proper 
for this House or for Congress to cal! on the Pres- 


i 
i 
i 
i 
i 
i 
| 
i 
i 
ident to cause his message to be made public in | 


{ 


advance of its delivery to the two Houses of Con- 
gress. aa 

In addition to that, it would be an assumption 
of power on the part of Congress to prescribe the 
manner in which the President shall communicate 
with Congress. The Constitution says he shall 
give to us, from time to time, information on the 
state of the Union. He has a right to communi- 
cate that information to usin such form as he may 
think proper. In the-early history of the Gov- 
ernment, we know that the President came to 
Congress, and communicated to Congress in per- 
son. For many years past, the. Presidents have 
been in the habit of communicating in writing. 
He hasa right to communicate in whichever wa 
he thinks proper; and I think that any bill whic 
undertakes to prescribe the manner in which he 
shall cOmmunicate with us, which requires that 
he shall do so in writing, and that his message 
shall be printed in advance, will be, to say the 
least of it, a violation of good taste, if not of prin- 
ciple. I therefore now, with the consent of the 
gentleman from Ohio, offer this as an amendment. 

Mr.CLEMENS, I am in favor, Mr. Speaker, 
of the amendment proposed by the gentleman 
from North Carolina; and, if Fean have the at- 
tention of the House for a few moments, I would 
like to satisfy the chairman of the Committee of 
Ways and Means that the amendment ought to 
be adopted. I desire to present to the House con- 
cisely the views that strike me in regard to the 
original proposition and to the proposed amend- 
ment. % 

Now, Mr. Speaker, the language of the Con- 
stitution is, that ‘the President shall, from time 
to time, give to the Congress information of the 
state of ie Union, and recommend to their con- 
sideration such measures as he shall judge neces- 
sary and expedient.” It is not necessary for me 
to elaborate the points which the gentleman from - 
North Carolina has presented. _ ; 

The great objection to the first clause of this 


| bill, it strikes me, is, that it prescribes the mode 
| in which the President shall communicate to Con- 


gress; and it goes still further than that—it pre- 
scribes that he shall communicate at the com- 
mencement of each session. 

Now, we know, from two remarkable exam- 
ples, that there may be no Congress of the United . 
States, constitutionally organized, for monthsafter 
the session commences. And in what condition 
do you place the affairs of the country, if you 
insist on this proposition? You compel the Pres- 
ident to place, in advance, before the country and 
the world, the most delicate questions of foreign 
and domestic policy. — 

The framers of the Constitution contemplated 
the English mode of communicating with Con- 
gress—ithat is, by address in person; and the gen- 
tleman from North Carolina has well remarked, 
that in the early period of the Government that 
mode was adopted. It was Mr. Jefferson who, 
for the first time in the history of the Govern- 


ment, communicated a written message to Con- 


gress. He did it for his own convenience, be- 
cause he had none of the graces of the orator, 
while he had the graces of the pen; and he pre- 
ferred to communicate to Congress through the 
en, instead of that ready instrument, the tongue. 
t was not the first innovation that Mr. Jefferson 
introduced into the Government, and it certainly 
was not the best, 
However that may be, sir, I am opposed to the 
original provision of the bill, for the reasons given 


į by the gentleman from North Carolina, as well as 


that which I have indicated, and which is, in 
brief, that we possess no constitutional power to 
prescribe the mode in which the President shall 
communicate such considerations of public policy 
as he thinks proper to this body. I shall there- 
fore vote in favor of the amendment of the gen- 
tleman from North Carolina. : 

Mr. SHERMAN. I think this discussion has 
gone far enough; and I call the previous question. 

Mr. JOHN COCHRANE. I think this js a 
bill of such importance in its principles and in 
its effects, that it should not be pressed through 
under the previous question at this speed. I wish 
to submit a few remarks in regard to its bearings. 
Ido not intend to protract the debate, nor do I 
intend to submit an elaborate argument. 

Mr. SHERMAN. Well, I will withdraw the 
demand for the previous question, and move to 
recommut the bill, so as to give the gentleman ® 


1860. _ 
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from New York an opportunity of being heard; 
but Ido trust that we shall pass the bill this even- 
ing, and go‘into the Committee of the Whole on 
the state of the Union. : 

Mr. JOHN COCHRANE. I will renew the 
demand for the previous question, if it is desired. 

Mr. FLORENCE. Ltrust not. I trust I shall 
have an opportunity to discuss the provisions of 
the bill. Ishould like to say a word or two. 

Mr. BRANCH. Do I understand that my 
amendment has been received ? 

The SPEAKER. The gentlemay’s amend- 
mentisin, z 

Mr. JOHN COCHRANE. Mr. Speaker, I 
deem that the bill and all the amendments offered 
to it are offensive to reason and open to constitu- 
tional objection. It 3s not every evil that exists 
that can be perfectly corrected. ‘The'corrective, if 
itexists, is notalways readily tobehad. As many 
evils are created by attempts at reform as exist 
before the efforts to create it; and it is well known 
that in the track of reforms—nominally such— 
follow more evils, more oppressions, than those 
which they are instituted to remove. If, sir, in 
this instance, circumstances arise which render 
an evil the mode prescribed by the Constitution 
for the President to communicate to Congress, 
unless that evil can be readily and constitution- | 
ally corrected, a greater one will be inflicted by 
an attempt to remedy it than by submitting to the 
original. It is necessary that offenses come. It 
is often equally necessary that we submit to them; 
and where they are irremediable, it is the part of | 
wisdom to submit with patience. 

Now, here, in the first section of this bill, it is 
made the duty of the President to cause his annual 
message and the accompanying documents, as far 
as practicable, to be printed, and copies of the 
same to be delivered to the Secretary of the Sen- 
ate and the Clerk of the House of Representatives 
in time for distribution at the commencement of 
each session. It is made the constitutional duty 
of the President to communicate the message here 
contemplated to ‘the Congress.” Now, sir, Con- 

ress may not be ready to receive that message at 
the beginning of the session. The House was not 
ready at the commencement of the present session 
What, then, under the provisions of this bill, 
would have been the duty of the President of the 
United States? Why, evidently, to communicate 
the message to the Secretary of the Scfate and 
to the Clerk of the House of Representatives. 
Would that have been a communication to ‘ the 
Congress?” Certainly not. It follows, then, that 
the President would not, in such case, have been 
performing his constitutional duty.- 

I am answered that, in such a case, under this 
bill, he would have been: performing his. duty 
under the law of the land. But how, sir, can we 
place in conflict with the Constitution the law of 
the land? That is an objection which I should 
like to hear answered by the gentleman from Ohio. 
It is unanswerable, sir; and I take the position 
here that, in terms, this language of the first sec- 
tion of the bill is unconstitutional, and would be 
declared, by cur judiciary, void. 

But I am answered by the gentlemen who pro- 
p these amendments, that this difficulty will 
e obviated by adopting a different phraseology 
for the bill; and that, instead of commanding the 
President—making it his duty to communicate: 
thus—it may be placed at his option. What, sir! 
shall we place it at the option of the President of 
the United States to perform his constitutional | 
duty, or not? If the Constitution has declared 
that it shall be his duty to communicate to +‘ the 
Congress,” shall we give him the option or choice | 
of communicating to a Clerk? Why, no, sir; it | 
is as clear as light that this is an unconstitutional | 
provision; and change your phraseology as you 
may, declare your principle as you may, you can- 
not overleap the barrier which the Constitution 
has erected in its path; so that, when the Presi- 
dent of the United States performs this high func- 
tion of his office, he shall perform it to no body 
less in dignity than himself, and that body either 
the Senate or the House of Representatives of the 

United States. 

But gentlemen claim that because thus evils are 
entailed; because of differences of opinion upon 
the floor, because of an impossibility, at times, 
to organize this House, so that gentlemen can con- 
veniently and comfortably contemplate the mes- | 
sage and documents in time for the dispatch of i 


| 
| 
i 
| 
i 
| 
| 


its business, therefore they will override the bar- 
rier which the Constitution has erected; therefore 
they will elevate to the dignity of the House of 
Representatives and of the Senate one or more 
of their subordinate officers! Why, sir, upon 
what times have we fallen? Where shall we 
look, in the course of events, for the remnants of 
our Constitution, if this course of legislation is 
to prevail? 
ir, there is not a letter, there is not a colon, 


| there is not a dash of the pen in that instrument 


that should be violated by any action ofthis House, 
however premeditated, or under whatever delib- 
eration proposed. 

Am I told, then, sir, that, for the public con- 
venience, the President of the United States shall 
be at liberty to construct a message, that he shall 
couch that message in writing, that he shall com- 
mit that message to print, and from that print 
that he shall be empowered to communicate to 
certain officials here? 

I can well understand how, when an individual 
author composes, his pen is held in strict confi- 
dence with his mind. In this mental engagement 
he invokes no counsel of State, no Cabinet, no 
assistants to his aid; but when he invokes the 
instrumentality of type, the inviolability of this 
confidential rélition 1s destroyed, and the message 
goes to the printer; it goes not to the House, but 
the printer is erected into the representative of 
the people, and the House is subordinated to the 
type-setter. ` 

But I am told thatit will be in order to, print 
the documents accompanying the message, and 
that thus the difficulty will be avoided. Why, sir, 
the circle of electric action necessary to the com- 
pletion of the message is not perfect till the paper 
has arrived at this House. Till then it is not 
entitled to the dignity of message. Should the 
messenger from the White Housc stumble in his 
course through the avenue to the House, and the 
documents tumble with him, would it be the mes- 
sage of the President of the United States? Think 
you that would lie covered with the dirt and filth 
of the street? [Laughter.} Why, no sir; it would 
not be the message of the President until delivered; 


|l and when delivered to the codrdinate branch of 


the Government—*‘‘ the Congress,” his peers—it 
is then that the’President’s message goes forth to 
the country. Goes forth, how? As an essay of a 
professor, as the opinion of a public officer? No, 
sir; it goes forth under the sanction of a truth told 
bya public functionary to a high representative 
body, and it is clothed with the sanction and au- 
thority not only of the President, but also of the 
body to which it is addressed. You cannot dis- 
robe the message thus delivered of its authority. 
It then becomes a record of State; and asa record 
of State alone is it that the people of the United 
States contemplate and receive it. The message 
of the President before delivery is of no more 
authority than a newspaper article, subject, if you 
please, to committees of investigation of fifteen 
or of five—subject to charges of corruption or of 
fraud; but who ever heard of a message of a Pres- 


| ident of the United States received by the House 
| that was investigated, save in Committee of the 
| Whole? Now my friend from North Carolina 


seeks to exempt from the operation of this argu- 
ment the documents accompanying the message. 
Mr. BRANCH. The gentleman has misun- 


derstood the purport of my amendment, which | 
proposes to exempt from the operation of the bill | d > Nes 
| [Mr. Hloarp,] to raise each an investigation upon 


the message only, and allow it to apply to such 
accompanying documents as the President shall 
see proper to communicate. [stated expressly 
that I did not think it would be proper for the 
House to make it imperative on the President 
to communicate his message, and therefore my 
amendment was so drawn as to exclude the mes- 
sage from the operation of the bill. 

Mr. JOHN COCHRANE. Certainly; so I 
understood the honorable member; but my argu- 
ment is directed to the point that my friend from 
North Carolina can accomplish nothing by the 
distinction, and which depends upon the consid- 
eration that there is no constitutional line of sep- 
aration between the message and the documents 
that accompany it. 

Mr. TAYLOR. Will the gentleman from New 
York allow me to say one word at this point? 

Mr. JOHN COCHRANE. Certainly. __ 

Mr. TAYLOR. The gentleman from New 
York has taken what seems te me a most ex- 


i 


H 


traordinary position... He raises the matter now 
before the House to the dignity of .a constitutional: 
question. Does not the gentleman remember that 
it has been the practice, during at least.a quarter: 
of a century for the President of the United: State; 
to have his message printed before Congress. meets), 
and, not only that, but. to have it placed: in, 
course of transmission to all the importantpom 
in the United States? - That; sir, is the spractice:. 
on the part of the President; and what is the-ob- | 
ject of the House aimed at atthis time? It is not 
to compel the President to discharge his duty; dt: 
is not to impose upon him an obligation to do this’ 
or that; itis simply to confer upon the President 
of the United States the authority to have a cer- 
tain amount of printing done at a particular. time, 
for the convenience of those who act with him in 
the transaction of the public business. : We all 
know that printing is to be done at some period; 
and we know that the public suffers inconvenience. 
in consequence of the “delay to which it is now 
subjectea, for the President has not now the dis- . 
cretionary power to have it done at the public. 
expense, at a period which would suit. the cons 
venience of members. For my own part, I can-.: 
not see how any constitutional! ‘question. arises. ; 
To my mind, it presents merely one of expedi- 
ency. It proposes merely to confer an authority, 
which it is within the discretion of the President 
to exercise or not, as his views of the public in-- 
terest may decide, in order that the printing; 
which must be done at some time, may be done, 
if he sees fit to direct it, at a time which will en- 
able the Representatives of the pcople to.go into 
the discharge of their duty from the very moment 
in which they assemble in Congress. . _ . 
Mr. JOHN COCHRANE. My friend from 
Louisiana declares that he is unable to appreciate 
‘the manner in which this rises to the dignity of a 
constitutional question. lam sorry that my friend 
from Louisiana is unable to appreciate his own, 
able argument; for I need rely upon nothing more 
than the facts he has so clearly presented, to show 
that it is indeed a constitutional argument which. 
Iam addressing to the House, and which erects. 
its formidable front in opposition to the bill now 
before us. Sir, the message of the President of 
the United States is indeed printed. But it is 
printed under the sanction of secrecy. It is dis- 
tributed to certain points, but underan inviolable 
promise thatit shall not be disclosed; and itis only 
when the electric spark conveys the fact to all parts 
of the Union that the message is being read to the 
House of Representatives, or to the Senate, that 
the word ‘‘ delivered’ authorizes it to be disclosed. 
to the public. 
Mr. FAYLOR. Will the gentleman from New 
York allow mea word? ., aes es 
Mr. JOHN COCHRANE. Pardon me now. 
I hope my friend from Louisiana will allow me 
to proceed with my argument continuously, at 
this point, in answer to the views which he has 
presented. Sir, there is a moral in his argument, 
and that moral is simply to the effect, that under. 
the Constitution and laws of the Jand, the Presi- 
dent of the United States does not deem that he 
is authorized to disclose the contents of his mes- 
sage, or that he is authorized to publish it’as a 
message, till delivered; and if it be here consid- 
ered that the President has put a wrong construc- 
tion upon his constitutional duty, I call uponmy 
friend from Pennsylvania, [Mr. Coyopg,] and 
upon my friend and colleague from New York, 


his, conduct, and let us impeach him for an uncon- 
stitutional discharge of his duties. Sir, he is not 
liable to this objection. He is liable to this praise, 
and entitled to this applause, that he has done, 
and that he continues todo, his duty strictly under 
“the Constitution and the laws of the land. I will 
now listen to my friend from Louisiana. 

Mr. TAYLOR. I merely wish to ask the gen- 
tleman from New York a question. _ He has said 
that the practice which has obtained with the 
Presidents of the United States to have their mes- 
sages printed was justifiable, because the Chief 
Magistrate of the Union authorized those who 
printed them to print them under an injunction 
of secrecy. ` 

Mr. JOHN COCHRANE. One moment. Let 
me set my friend right in his premises, I didnot 


| say thatitwasjustifiable. Iwas commenting upoe 


the practice which he alleged in su 


pport.of the 
argument he advanced _ ee 


‘clare that the President is discharging his consti- 
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Mr. TAYLOR. Allow meto proceed. Ithas, 
sir, certainly been thé practice, almost, since: the’ 
commeneement, ofsending written messages, The: 
gentlemen from New York; I have no doubt, has. 
hitherto approved it, “We know, however, that 
occasionally he changes front... He has treated 
us'to evidences of that fact frequently. 

‘Mr. JOHN COCHRANE. Never, sir, since 
the change from the Buffalo platform. . {Great 
laughter] : l Ferara g 
~ Mr. TAYLOR, I had not the'slightest allusion 
to: that change.. : 

But to proceed. If that practice, Mr. Speaker, 
which the whole country expects to be continued; 
that practice heretofore: justified by the whole 
country; that practice which the Presidents of the 
United States have all adopted, and up. to this 
time without censure; if that practice which is 
adopted for the mere ‘gratification of the public 
appetite for an early communication of the mes- 
sage, can be adopted with propriety by the Presi- 
dent, I should like to know from that gentleman 
why Congress may not furnish the means to the 
President of adopting a similar practice for the 
pubticinterest, which isconcerned in theearly pub- 
ication of the pafticular documents in question ? 

Mr. JOHN COCHRANE. My answer to that 
is simply this: my friend from Louisiana mis- 
understands or overlooks the distinction I take. 
The point to which J address my remarks is as 
to. the constitutional power of an officer of the 
Government in the discharge of his duty. That 
which niy friend has been addressing his remarks 
to, is as: to the discretion of that same officer in 
the discharge of that same duty. In this case we 
are authorizing the officer, and ordering him how 
to discharge that duty. In the case put by my 
friend from Louisiana, we have an instance of 
the discharge of a duty according to the individ- 
ual discretion of the officer upon whom that duty 
devolves. I may, or may not, justify the practice 
which has hitherto existed; but whether it is jus- 
tifiable or not, censurable or to be praised, is not 
a question which rises to the level of the consid- 
eration which we have before us. The consider- 
ation we have here is this: whether we, as the 
law-making power of this Government, will de- 


tutional duty. when he is delivering his message 
to the printer; after the printer, to the Clerk of 
this: House, instead of to the House of Repre- 
sentatives itself. 

Now, sir, I come briefly to the consideration 
of that branch of the argument which has been 
alluded to by my friend from North Carolina, | 
(Mr. Branca.) Iam unable to sce, and so must 
every one here, the distinction between the mes- 
sage and the documents which accompany it. A 
document can have no position, no sanction, ex- | 
cept those which the message gives it, It is the 
appendage, the tail of the message. It has its 
sanction, its power, its intelligibility, only by 
means of the message. To divide the accompa- | 
nying documents from the message would be as 
fatal to them as it would be fatal te rupture the 
ligament which binds the Siamese twins together. 
{Laughter.] That disposes of the argument of | 
my ce from North Carolina. 

et the House weil consider, let it ponder upon 

the work which is put before it to do this day. I 
have, sir, seen the Constitution wounded; I favo 
seen it down-trodden; I have seen it torn piece 
from piece; but these were done in the hour 
of excitement; done by the heedless masses, or 
by the'violence of insanity. Never, never let it 
be said that the House of Representatives, in its | 
cool reason and dispassionate judgment, deliber- 
ately decided, for a mere convenience, a mere 
saving of hours, which might well be bestowed 
upon the official work of those who attend upon 
the patient lamp, to permit the Constitution to be 
oppressed, and the pillars upon which the privi- | 
leges of this people rest be shattered by a rufian 


ow. 

Mr. FLORENCE. Mr. Speaker, I submit to 
the judgment of the gentleman from New York. 
‘With meekness and with fear and trembling Tap- | 
proach this subject. 1 confess that I cannot, how- 
ever, evoke, as the gentleman has done on this oc- 
casion, ‘‘ gorgons and hydras and chimeras dire.” 
I seein this bill, when amended as I shall suggest, 
one of those salutary reforms which, I trust, ere 
long, will pervade the whole body of our legisla- 


i 
i 
i 


tive duty. The practice proposed by the bill is; 


so far as my experience extends, the one now pur- 
sued. The message of the President of the United 
States is printed in advance of the meeting of Con- 
gress. The documents accompanying that mes- 
sage are all printed in advance, and, I think, made 
public in-advance. I think thatas soon as Con- 
gress assembles, those documents are placed in the 
Printer’s hands, and printed for the use of the 
Departments. Even, sir, in advance of the de- 
livery of the President’s. message, it is easy to 
procure a copy of any of the documents accom- 
panying it, froma head- of a Department. We are 
not; therefore, abandoning any ‘practice which 


has proved salutary and been sanctioned by long 


usage. Hence the charge of unconstitutionality 
which the gentleman makes falls to the ground, 
‘‘unwept, unhonored, and unsung.” [Laughter.] 

Mr. JOHN COCHRANE. Repeatthat, Tom. 

Mr. FLORENCE. | said, sir, that if my argu- 
ment is truthful, and I believe it to be, the con- 
stitutional objection of the gentleman falls to the 

round, ‘“‘unwept, unhonored, and unsung.” 

Great laughter.] 

Mr. JOHN COCHRANE, I am unable to 
appreciate my friend’s argument. 

r. FLORENCE. He was not listening to it. 
If he had heard it all, he would surely have ap- 
preciated it. He now only wants to criticise the 
poetry, and not the facts or arguments. 

Mr. JOHN COCHRANE. I do assure my 
friend not only that his arguments are above and 
beyond criticism, but his poetry is above re- 
proach. I do not appreciate his argument, but I 
do feel his poetry. [Paughter.] And sir, though 
I cannot yield to his logic, I yield to his blank— 
not looks—but verse, which he has here recited. 
[Laughter] 

Mr. FLORENCE. There is a deal of force in 
the gentleman’s innuendo—in that sly, sarcastic 
manner which is so strikingly characteristic of 
him. Iam much obliged to the gentleman that 
he commends the face and not the verse. I take 
that commendation as a personal one, and permit 
the verse to run along to take care of itself as it 
best may. 

Now, T suggest that this.section may be re- 
lieved of the difficulty of requiring the President 
to communicate these documents. If it is offens- 
ive, unconstitutional, and illegal, to require the 
President to do so, let us request the President to 
cause his annual message and accompanying doc- 
uments, so far as practicable—and F think gen- 
tlemen have not sufficiently looked at that quali- 
fication—to be printed and to cause to be delivered 
copies of the same to the Secretary of the Senate 
and the Clerk of the House of Representatives, 
&c. That would obviate the difficulty, I think, 


in relation to the constitutional objection made. 


by gentlemen, taken in connection with the fact 
that these documents always are printed in ad- 
vance of the meeting of Congress, and with this 
further fact, patent and known to every one, that 
the President of the United States did communi- 
cate his message in writing to this Housea month 
before it was organized. 

Now, Mr. Speaker, in reference to that branch 
of the argument I have no more to say. But 
there is, in my judgment, a fatal objection to this 
bill which gentlemen have not looked at, I think, 
as statesmen ought to look at a measure of this 
kind. Under this specious and, unfortunately, 
popular ery of economy, there has been a pro- 
vision inserted in this bill to emasculate these 
important documents, which ought to be pub- 
lished and distributed all over the land, in order 
that the people might be informed of the doings 
and transactions of the Government in this me- 
tropolis—a provision to deprive the people of this 
valuable statistical information. I briefly referred 
to this fact when the bill was introduced by the 
Committee on Printing; but I knew it was use- 
less to raise a voice against that which seemed to 
be a saving of the public money, but which, in 
my judgment, is a waste of the public money. I 
would like to know of what use or benefit docu- 
ments are without statistical information ? 

‘My principal objectin now occupying the time 
of the House was to interpose an objection tọ 
that feature of the bill. I am in favor of the gen- 
eral principles of the bill. I believe its adoption 
would bea great saving of public time and money, 
nor would it be an invasion of the dignity of the 
executive department, or of its constitutional 
privileges. But I would extend to the people all 


the information I could in relation to the workings 
of this Government of ours. We have done 
away with the extravagance of the public print- 
ing, so called—though I never participated in 
objections to it, or to any means of distributing 
information to the people—and all those. docu- 
ments which produced so large an expenditure of - 
the public money have been printed, and the bills 
paid, Now the only documents of any size we 
print are the President’s message and accompany- 
ing documents, and the mechanical and agricul- 
tural parts. ef the Patent: Office reports. Now if 
we were to distribute one hundred thousand copies 
of the message and accompanying documents- in 
full, so that every one in the land might be in- 
formed of the workings ef this Government, it 
would, inmy judgment, be trueeconomy. Hence 
I have an objection to this emasculation of these 
documents. But yet, with the amendment I have 
suggested to the first section of this bill, I am will- 
ing to take it, with the documents intact and 
complete. I believe it will be a great saving of 
public time. I believe if we had the message and 
documents before us early in the session, com- 
municated in this way, gentlemen would have an 
opportunity to study them more thoroughly, and 
would be better prepared to perform their duties, 
and to act more intelligently. upon the appropria- 
tion bills, and other matters which demand their 
consideration. 

I trust the House willgive consideration to the 
suggestion I have made, in reference to depriving 
our constituents of that information which we 
ought to communicate to them. I trust there will 
not be an abatement of a single line of the docu- 
ments which accompany the message. I would 
be willing to vote for the bill if it could be made 
what I desire it to be, and I, indeed, shall be will- 
ing to vote for it, if it cannot be made such, on 
the ground that it would be the inauguration of a 
salutary reform, if the gentleman’s constitutional 
objection can be waived in the construction of the 
first section of the bill. à 

But I trust the documents may go out to the 

. . i 
people full and complete, and not a compilation 
of them, which might deprive our constituents of 
just the information which ought to be commu- 
nicated to them; which might communicate to 
them that which has no practical value, which 
might not be intelligible, and which might fail to 
inform tiem fully of the operations of the Gov- 
ernment, i 

Mr. BOCOCK. Mr. Speaker, { shall not de- 
tain the House but a few moments in explaining 
the reason why I can vote neither for the bill, as 

resented by the chairman of the Committee of 
ays and Means, nor for the amendment offered 
by the gentleman from North Carolina, [Mr. 
Brancu.| The Constitution of the United States, 
Mr. Speaker, says that the President of the Uni- 
ted States shall, from time to time, give Congress 
information in relation to the state of the nation. 
Custom has brought it about, that at the begin- 
ning of each session of Congress the President of 
the United States delivers a message. He is not 
bound to do so. There is nothing which makes 
it Incumbent on him to deliver his message on the 
opening of each session of Congress. It is within 
his discretion. The Constitution of the United 
States merely says that, from time to time, the 
President shall give us information in relation to 
the state of the Union. I will do nothing, sir, 
which shall say to the President of the United 
States, ‘“ we recognize this custom as the common 
law of the land, which you are bound to conform 
to. You must give us a message on the meeting 
of each session, whether you think it necessary 
or not.” Neither will I, Mr. Speaker, dictate to 
the President of the United States to whom he 
shall send his message. I will not say to him 
that his message shall be sent to the Clerk of this 
House or to the Secretary of the Senate. On the 
contrary, I would say that that would not be in 
conformity with the spirit of the Constitution. 
The message must be made to us. I will donoth- 
ing, I say, to mar it of its fair proportions, and 
change its character from a message to Congress 
into a communication to one of our officers. I say 
that the arguments submitted by the gentleman 
from New York [Mr. Jonn Coctirane} have, in 
my opinion, a great deal of weight in them, and 
they go as well to the bill itself as to the amend- , 
ment offered by the gentleman from North Caro- 
ina. 
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What, sir, are these accompanying documents? 
They are matters constituting a part of the Pres- 
ident’s message in fact; giving thformation in re- 
lation to the state of the nation. The President 
of the United States calls upon the heads of the 
different Departments to furnish him with inform- 
ationas to the condition of those Departments. He 
can keep these communications to himself. He 
chooses, however, in conformity with the spirit 
of the Constitution, and in order to give us in- 
formation, to communicate those documents to us, 
and thus they become a part of his message. I 
say I will not change the character of them from 
being a part of his message into a communication 
to the officers of this House. I will not require 
that they shall go forth under the sanction of the 
officers of this House before the character of the 
message is stamped and declared by its being 
pronounced in this House. It must be a message 
to Congress. It must be a communication to 
Congress, and therefore it must be made in the 
usual official way to the House of Representa- 
tives. 

I say, then, that I will not go for anything 
which requires the message to be distributed be- 
fore it is communicated in the usual way to this 
House; nor will I do anything that requires the 
accompanying documents, which in my opinion 
constitute a part of the message, to be distributed 
before they are laid before the House of Repre- 
sentatives. Iam perfectly willing to do this; and 
this is as far as I will go: 1 am willing to author- 
ize the President of the United States, if he should 
think proper, to have his message and accom- 
panying documents, or the accompanying docu- 
ments ‘themselves, or any portion of the accom- 
panying documents, printed in advance, so that 
when the message is sent to the House, the char- | 
acter of the communication as a message to Con- 
giess shall be stamped and declared by its delivery 

ere; and that then those things may be distributed 
more speedily. 


It is an evil, as gentlemen declare, that we can- | 


not have these accompanying documents printed 
sufficiently early in the history of the session to 
make them as useful as they ought to be in getting 
up the business of the House. That is an evil; 
and I would desire to remedy that evil as faras I 
could, in a constitutional and sensible way. Iam 
willing to give to the President of the United States 


authority to have printed, by the Public Printer, | 


his message and the accompanying documents, | 
as he may think proper; keeping them all the time 
under his control, and giving them neither to the 
Secretary of the Senate nor to the Clerk of the | 
House; distributing them to nobody; but keeping 
them as he new keeps his message, which he has 
printed at his private expense, under his own con- 
trol, and which is distributed to nobody; so that, 
when the message is delivered here, when it be- 
comes a message, when it becomes a communi- 


cation to the House of Representatives and to the į 


Senate of the United States, the printing might be 
in an advanced condition, and that the message 
and the accompanying documents might be speed- 
ily delivered. In conformity with this idea, € have 
drawn up an amendment in this form: 

Resolved by the Senate and the House of Representatives 
of the United States, That the President of the United States 
be authorized to cause his annual message and accompany- 
ing documents, or, if he thinks better, the said documents 
alone, or any part of them, to be printed in advance of the 
meeting of Congress, so that, on delivery of said message, 
it nay, with the accompanying documents, be more speed- 
ily delivered among the members in the manner now pre- 
scribed by law. 

That resolution, I believe, conforms tothe views 
of my friend from Ohio. _ 

Mr. SHERMAN. I now move the previous* 


question. 


Mr. GROW. Will the gentleman withdraw |! 


his motion for one moment, to enable me to pro- 
pose an amendment? I propose to amend the 


amendment offered by the gentleman from Vir- | 


ginia, by striking out the words ‘‘ or any part of 
them,” so that it will read, “ may print the said 
documents alone.” I willagree to the gentleman’s 
amendmeht with that modification. 
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Mr. SHERMAN. I will hear the suggestion 
of the gentleman from Pensylvania. 

Mr. GROW. Itis, that the President may print 
the message, or, if he thinks it advisable, the doc- 
uments accompanying it; but not allowing him 
to printa part of them. I prefer that the docu- 
ments should be all printed, or none of them. I 
would leave it to his discretion to print allof them, 
or none, 

Mr. SHERMAN. 1 now renew the previous 
question. 

Mr. BARKSDALE. In order that the bill may 
be perfected, I move to recommit it to the Com- 
mittee of Ways and Means. Halfa dozen amend- 
ments have been offered to it. 

Mr. VALLANDIGHAM. J ask the gentle- 
man from Ohio to withdraw the previous question 
in order that the report of the Secretary of the 
Treasury may be also included. 

Mr. SHERMAN. I understand that¢it is in- 
cluded. 

Mr. VALLANDIGHAM. 
itis not. 

Mr. SHERMAN. 
vious question. 

Mr.GARTRELL. I move to lay the bill upon 
the table, and on that I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BURNETT. I move that the House do 
now adjourn. 

The motion was not agreed to. 

The question was then taken on Mr. GART- 
RELL’s motion; and it was decided in the hega- 
tive—yeas 54, nays 107; as follows: 7 

YEAS—Messrs. Ashmore, Avery, Bonham, Bouligny, 
Briggs, Bureh, Burnett, John B. Clark, Clemens, Clopton, 
Cobb, John Cochrane, James Craig, John G. Davis, De 
Jamette, Edmundson, Gartrell, Hamilton, Hardeman, John 
T. Harris, Houston, Howard, Hughes, Jackson, Jenkins, 
Kilgore, Lamar, Larrabee, Leake, Logan, Love, Ethert S. 
Martin, McClernand, McQueen, McRae, Miles, Millson, 
Montgomery, Laban T. Moore, Sydenham Moore, Noell, 
Peyton, Pryor, Reagan, Ruffin, Scott, Simms, William N. 
H. Smith, Stanton, Stevenson, Underwood, Vance, White- 
ley, and Wright—34. 

NAYS—Messrs. Charles F. Adams, Green Adams, Ad- 
rain, Aldrich,William C. Anderson, Bingham, Blair, Blake, 
Bocock, Boyce, Brabson, Branch, Bristow, Buffinton, Bur- 


I understand that 


I must insist on the pre- 


Delano, Duell, Dunn, Eliot, Etheridge, Ferry, Florence, 
Foster, French, Garnett, Gooch, Grow, Gurley, Hale, Hall, 
J. Morrison Harris, Haskin, Hatton, Helmick, Hoard, Hol- 
man, Humphrey, Hutchins, Irvine, Junkin, Francis W. 
Keliogg, William Kellogg, DeWitt C. Leach, James M. 
Leach, Lee, Loomis, Lovejoy, Mallory, Marston, Maynard, 
McKean, McKnight, McPherson, Millward, Moorhead, 
Morrill, Edward Joy Morris, Morse, Nelson, Niblack, 
Nixon, Olin, Pendleton, Perry, Pettit, Porter, Potter, 
Pugit, Reynolds, Rice, Riggs, Christopher Robinson, Royce, 
Schwartz, Sedgwick, Sherman, Somes, Spinner, Stokes, 
‘Tappan, Taylor, Thayer, Theaker, Tompkins, Train, Trim- 
ble, Vallandigham, Van Wyck, Walton, Bllihu B. Wash- 
burne, Israel] Washburn, Webster, Wells, Wilson, Win- 
dom, and Woodruff—107. 


So the House refused to lay the bill upon the 
table. 
During the call, 


Mr. HAMILTON, when his name was called, 


tain the floor at any time, however many other 
gentlemen may get it, I avail myself of my name 
being called to say that I have nothing to expect 
| from the magnanimity of those favorites who can 
get the floor whenever they please. I simply 
| wanted to make this statement. I vote “ay.” 

Mr. SHERMAN. 
| me, as I obtained the floor 


after I was upon it. 
Mr. SHERMAN. 
I am no man’s favorite. Iam here the equal of 
any gentleman on the floor. Iclaim no superior 
rights, and do not aow gentlemen to—— 


as I am cojicerned. 
Mr. SHERMAN. 
| to impugn my conduct—— 
Hr. HAMILTON. I said exactly what I 
meant. 
Mr, SHERMAN. Ii became my duty to call 
the previous question; and I was urged to do it 


# 


lingame, Burroughs, Carey, Case, Colfax, Conkling, Co- | 
vode, Crawford, Curry, Curtis, H. Winter Davis, Dawes, $ 


said: Not being one of the favorites who can ob- | 


H the gentleman refers to | 


Mr. HAMILTON. You obtained the floor | 


Mr. HAMILTON. You cannot help it, so far | 


If the gentleman intends | 


I say I had the floor before you had it. | 


I simply desire to say that |; 


i my 


by friends upon the other side of the House. . I 

did my duty, and J intend to do it. i 
Mr. MILES stated thai Mr. Kerr? was paired 

off with some gentleman on the other side... | 

Mr. MARSTON. He is paired with Mr, Én- 
WARDS. : ; 

‘Mr. LARRABEE, when his name was called, 
said: I shall vote to lay the bill upon the table, 
for these reasons: first, that it is mandatory on 
the President, and secondly 

Mr. BINGHAM. Debate is not in order, and 
I object to it. 

The SPEAKER. Debate is not in order dur- 
ing the vote. 

Mr LARRABEE. Iam not debating. Iam 
only giving the reasons for my vote; [cries of 
“ Order !’’] and one of them is, that no man who 
was fit to be President could obey such a man- 
date. [Renewed cries of ‘‘Order1”’] 

Mr. BINGHAM. I insist that that is debate, 
and I object to it. i 

The SPEAKER. The gentleman from Wis- 
consin is notin order, ` 

Mr. LARRABEE. 
not desire to proceed. 

The SPEAKER. The gentleman is out of or- 
der. There can be no debate pending the vote., 

Mr. LARRABEE. Very well, sir; I vote 
“a 7 s 

Mr. POTTLE stated that he had paired for the 
remainder of the day with Mr. Eneuisu. 

Mr. MOORE, of Alabama, stated that Mr. 
Davipson had paired with Mr. Srewarr, of 
Pennsylvania. 

Mr. COX stated that his pair with Mr. EpceRr- 
Ton would not expire until to-morrow morning. 

The result of the vote having been announced, 
as above recorded, the question recurred upon 
seconding the demand for the previous question. 

Mr. VALLANDIGHAM. I think this bill¥ 
ought to include the finance report. As it does 
not include it, | hope the gentleman from Virginia 
(Mr. Becocx] will accept an addition to his 
amendment, 

Mr. FLORENCE. I think there is a provision 
of law now governing the printing of the finance., 
report. 

Mr. VALLANDIGHAM. Tunderstand that . 
the amendment of the gentleman from Virginia 
is pending as an amendment to the amendment 
of the gentleman from North Carolina, {[Mr. 
Branceu.] 

Mr. BARKSDALE. I'cannot imagine why it 
is important to pass this bill now; and, as several 
amendments have been offered, it strikes me that 
the best plan to adopt would be to recomimit the 
bill to the Committee of Ways and Means. 

Mr. SHERMAN. Let the previous question 
be seconded. 

Mr. VALLANDIGHAM. I believe I had the 
floor. 

Mr. BARKSDALE. I supposed the gentleman 
from Ohio had finished his remarks, I did not 
intend to interfere with him. 

Mr. VALLANDIGHAM. I want first to 
have the previous question withdrawn, so that 
amendment may be introduced in order. 

Ir. SHERMAN. Let the previous question 
be seconded. 

Mr. BARKSDALE. An amendment to the 
bill cannot be offered after the previous question 
is seconded. = 

Mr. SHERMAN. I will withdraw the demand 
for the previous question, to enable my colleague 
to get in his amendment. 

Mr. VALLANDIGHAM. 
I desire to offer is as follows: 

And also, that the Secretary of the Treasury shall cause 
the report on the finances, made by him in pursuance of the 
act of May 10, 1800, to be printed, and copies thereof de- 
livered to the Secretary of the Senate and the Clerk of the 
House of Representatives, in time for distribution at the 
commencement of each session, in the manner prescribed 
by law for the distribution of documents orderéd to be 
printed by Congress. 3 

The estimates are already so printed, and. this 
covers the finance report. : és 

Mr. BRANCH. I can simplify this matter. 1 


If I am out of order, I do 


The amendment 
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have offered an amendment, and the gentleman 
from Virginia [Mr. Bococx] has offered an amend- 
ment to mine. The only essential respectin which 
his amendment differs from mine is, that mine di- 
rects the manner in which the printing shall be 
done, and his does not. If he will not withdraw 
his amendment, I will withdraw mine. Itis use- 
less to have votes upon both. 
. Mr. BOCOCK. Tf I understood the matter as 
the gentleman from North Carolina does, I should 
have no difficulty: in withdrawing my amend- 
ment... But, as I understand his amendment, it 
rovides that the documents accompanying the 
President’s message shall be printed and deliv- 
ered, in advance of the delivery of the message 
here, into the hands of the Secretary of the Sen- 
ate and Clerk of the House of Representatives. 
Now, that is. what I object to. I want the Presi- 
dent authorized to have the documents printed, 
and keep the whole matter under his own control 
until the message is delivered to the House, and 
so stamped asa communication to the House, and 
then let 1t go forth to the country. 

Mr. BRANCH. My amendment provides that 
so much of the documents accompanying the mes- 
sage as the President shall think proper to deliver 
in advance of the session shall be printed in the 
manner now prescribed by law for doing the con- 
gressional printing, and distributed as documents 
are now required to be distributed. The gentle- 
man’s amendment authorizes the President to 
have it done, not in the manner now prescribed by 
law, but in such manner as he shall select. 

As the gentleman shows an indisposition to 
withdraw his amendment, and the matter is too 
small to consume the time of the House with, I 
will withdraw my amendment. 

Mr. BOCOCK. I will accept the proposition 
of the gentleman from North Carolina. 

The SPEAKER. The Chair understands, then, 
that the gentleman from Virginia withdraws his 
amendment, and that the amendment of the gen- 
tleman from North Carolina stands. 

Mr. BOCOCK. No, sir; asl understand it, the 
question now stands upon my amendment, as 
modified on the suggestions of the gentleman from 
North Carolina and the gentleman from Ohio. 

Mr. SHERMAN. I now demand the previous 
‘ qtiestion. 

Mr. FLORENCE. In order that there may be 
no misapprehension, let the amendment be read. 
I think the two amendments are materially difer- 
ent.. The amendment of the gentleman from North 
Carolina does not include the message at all. 

Mr. BRANCH. The President’s message was 
Burpee excluded. 

r. FLORENCE. Iso understood; but there 
seemed to be some misapprehension. 

The amendment proposed by Mr. Bococx, as 
modified by him at the suggestion of Messrs. 
Brancu and VaLLanpiGHaM, was then read, as 
follows: 


Strike out section one, and insert in licu thereof the fol- 
lowing: 

That the President of the United States be authorized 
to cause his annual message and accompanying documents, 
or, if he thinks best, the said documents alone, to be printed 
in the manner prescribed by law, in advance of the meet- 
ing of Congress ; so that, upon the delivery of said message, 
it may, with the accompanying documents, be more speed- 
ily distributed among the members in the manner now 
prescribed bylaw. And that the Secretary of the Treasury 
shall cause the report on the finances, made by him in pur- 
guance of the act of May 10, 1800, to be printed jn the man- 
ner prescribed by law, and copies thereof delivered to the 
Secretary of the Senate and Clerk of the House of Repre- 
sentatives, in time for distribution at the commencement of 
each session, in the manner prescribed by law for the dis- 
tribution of documents ordered to be printed by Congress. 


The SPEAKER. The question is upon sec- 
onding the demand for the previous question. 

Mr. FLORENCE. Will the gendeman from 
Ohio withdraw the demand for the previous ques- 
tion, to enable me to offer an amendment to pro- 
vide that the documents shall be printed complete, 
as I suggested. 

Mr. SHERMAN. I insist upon the demand 
for the previous question. 

Mr. FLORENCE. Well, I will look to the 
Senate. 

The previous question was seconded, and the 
main question ordered to be put. 

The amendment was agreed to. 

The bill, as amended, was ordered to 
grossed and read a third time. 

Mr. BURNETT. Jask for the reading of the 
engrossed bill, 


be en- 


| Jersey states, and I am told by others, that the 


-man from Pennsylvania, {[Mr. Jungin. 
y 


The SPEAKER. The Chair is informed that 
the bill has not been engrossed. 

Mr. CLEMENS. J ask if the- bill, at this 
stage, is susceptible of amendment? 

The SPEAKER. Itis not. 

Mr. SHERMAN. I move to reconsider the 
vote by which the bill was engrossed; and upon 
that motion { demand the yeas and nays.. I will 
state that my object is to give time to engross the 
bill. J suppose it will not require more than five 
minutes. | 

Mr. BURNETT. I move that the House.ad- 
journ. 

PERSONAL EXPLANATIONS. 


Mr. ADRAIN. Task the gentleman to with- 
draw that motion for a moment. F rise toa ques- 
tion of privilege. The gentleman from Texas, 
{Mr. Hami.ron, jin hisremarks to-day, impugned 
the conduct of the Speaker in not giving him the 
floor. I wish to say, in justification of the Speaker, 
that I distinctly heard him recognize the gentle- 
man from Texas, and assign him the floor; and I 
wondered at the time that the gentleman did not 
avail himself of the right awarded him. 

Mr. HAMILTON. The gentleman from New 


Speaker recognized me when I sought the floor. 
Iwas perfectly confident that the Speaker saw 
me as Prose, and that I rose before the gentleman 
from Ohio, [Mr. Suerman;] but I was not aware 
that the floer was assigned to me. If I had heard 
the Speaker, I should not have made the remark 
which I did, and which I now withdraw. 

The SPEAKER. The question now recurs on 
the motion that the House adjourn. 

Mr. JENKINS. ` I rise to a question‘of privi- 
lege. I send to the Clerk’s desk a paragraph 
which I ask to have read. | 

The SPEAKER. The motion to adjourn is 
not debatable. : 

Mr. BURNETT. I did not insist on the mo- 
tion when the gentleman from New Jersey [Mr. 
Apratn] wished to explain, and ef course I can- 
not insist on it now. ; 

The Clerk read from a dispatch of the Asso- 
ciated Press, stating that Mr. Jenkins had ad- 
dressed the House in favor of a protective tariff. 

Mr. JENKINS, Thatdispatch appears as hav- 
ing been sent by the agent of the Associated Press. 
The reference made, I presume, is to the gentle- 
wish 
to say, that mistakes of that character have been 
very frequent. My name has been published in 
the papeys of the country even in connection with 
voting for the gentleman from Ohio [Mr. SHER- 
MAN] as Speaker. I refer to the matter now 
simply for the purpose of calling attention to it, 
heping that similar mistakes will not occur in 
future, 

Mr. MORSE. Irise for the purpose of making 
a personal explanation. I was in my committee- 
room, attending to business of the committee of 
which I am a member, and was sent for to vote 
on the reference of the Army appropriation bill, 
when that was before the House. Icame into the 
House, and was told that the question was on re- 


ferring that bill to the Committee on Military 
Affairs. I voted ‘‘no.”? My intention was to 
votein such a manneras to keep that billin charge 
of the Committee of Ways and Means. I wish 
to make this explanation now, because I voted to 
accomplish the same purpose in the last Congress, | 
and because I expect to do so hereafter; and I do | 
not wish this vote to be referred to as indicating 
any other purpose. i 

Mr. BURNETT. I now renew my motion 
that the House adjourn. 

The motion was agreed to; and thereupon (at | 
a quarter past four o’clock, p. m.) the House 
adjourned. f 


— 


IN SENATE, 
Fripay, March 9, 1860. 


Prayer by the Chaplain, Rev. Dr. GURLEY. 
The Journal of yesterday wasread and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a letter of the Secretary of the Treasury, 
communicating a report of the Superintendent. of 
the Coast Survey, showing the progress of that į 


work during the year ending November 1, 1859, 


with a map, prepared in obedience to an act ap- 
proved March 3, 1853; which was ordered to he 
on the table; and a motion of Mr. Pearce to 
print ‘the report was referred to the Committee 
on Printing. y 


HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives were read twfce by their titles, and 
referred as indicated below: 

An act (No. 44) confirming certain land entries 
under the third section of the act of 3d of March, 
1855, entitled “An act making appropriations for 
the service of the Post Office Department during _ 
the fiscal year ending the 30th of June, 1856’’— 
to the Committee on Public Lands. 

An act (No. 63) to regulate the mileage of mem- 
bers of Congress-——to the Committee on the Ju- 
diciary. 

ORDER OF BUSINESS. 


Mr. HUNTER. I present the petition of W. 
H. Vesey, United States consul at Havre, pray- 
ing to have refunded to him money paid by him 
on account of the default of bankers in Paris, with 
whom he had deposited funds of the Government; 
and I move its reference to the Committee on For- 
eign Relations. 

Mr. IVERSON. Before that petition is re- 
ceived, I wish to present a questien to the Senate 
as to the power of gentlemen to present anything 
to-day, inasmuch as the whole dayis assigned for 
the Private Calendar. 

SeveralSenators. We have the morning hour. 

Mr. IVERSON. I wish the Senate to decide 
whether morning business is to be taken up in 
preference to the Private Calendar, or whether 
that is not the first business in order immediately 
after the reading of the Journal. i 

Mr. HUNTER. I hope the Senator will allow 
the petition which I have presented to go. 

Mr. IVERSON. If I let that go, I may have 
to let a hundred go. I wish the question decided. 
I call for the execution of the order of the Senate, 
setting apart to-day for private bills. 

The VICE PRESIDENT. The Secretary will 
read the resolution under which the Senate is act- 
ing. 
The Secretary read the following resolution, 
adopted on the 21st of February: 

Resolved, That, for the residue of the present session, 
after the present week, Friday of each week shall be set 


apart for the consideration of private bills, in the orderin 
which they stand upon the Calendar. 


The VICE PRESIDENT. The Chair was 
disposed to regard it as in the nature of a special 
order, and to allow the morning hour to be occu- 
pied in the morning business; but he will submit 
the question to the Senate, if the Senator from 
Georgia desires it. eo 

Mr. IVERSON. The reason why I object to 
it to-day is, that there isa matter set down for two 
o’clock, and if I allow the morning hour to be 
consumed with the reception of petitions and re- 
ports, there will be no time for the Private Calen- 
dar; because the question which is assigned for 
two o’clock will probably occupy the remainder 
of the day. The argument or excuse of Mr. 
Hyatt will be heard. On that will spring up a 
discussion, undoubtedly, and I do not suppose 
that matter will bë got rid of during the remain- 
der of the day. I desire, at least, to have some 
time appropriated to the Private Calendar to-day. 
Tharetare I make the question, and I hope the 
Senate will decide it. I will appeal from the de- 
cision of the Chair, as a matter of formality, so ás 


| to let the Senate decide the question whether the 


Private Calendar has precedence from the reading 
of the Journal, or whether the morning business 
is to be received. 

Mr. DAVIS. I think the Senate is clearly en- 
titled to the morning hour. 

Mr. IVERSON. I do not wish to appeal, but 
I desire to have the question presented to the Sen- 
ate in some shape. 

Mr. DAVIS. The Senate is clearly entitled to 
the morning hour, and the decision of the Chair 
is evidently correct; otherwise, every special or- 
der might take effect from the reading of the Jour- 
nal, and shut out the current business of the 
Senate. 

Mr. IVERSON. It will be remembered that 
whenever a special order is set down, the houris 
designated; but this is a general order, made by 
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the Senate, setting apart the whole of Friday for 
the consideration of private business. 


The VICE PRESIDENT. The Senate hav- | 


fing by resolution set apart Friday for the con- 
sideration of the Privdte Calendar, the Senator 
from Georgia makes the question that it must be 
taken up immediately after the reading of the Jour- 
nal. he impression of the Chair is, that it isin 
the nature of a special order, awd to be called up 
at the hour when other special orders are called 
up, and hence that the morning hour, as hercto- 
fore, may be occupied in the presentation of peti- 
tionsand reports. The Chair, however, will sub- 
mit the question to the Senate—it is indifferent to 
him—shall the Private Calendar on Friday stand 

-in the position of a special order, or shall it be 
taken up the moment the reading of the Journal 
is concluded ? 

Mr. PEARCE. I suggest that the ordinary 
form is to propound the question thus: Shall the 
decision of the Chair stand as the judgment of the 
Senate ? 

The VICE PRESIDENT. The Chair pro- 

oses to submit the question to the Senate. 

Mr. PEARCE. I understood the Senator from 
Georgia to take an appeal. 

Mr. IVERSON. I withdrew that. 

The VICE PRESIDENT. Perhaps, after all, 
that is the simpler form. The Chair will decide 
that he will call for petitions and reports during 
the morning hour, and the Senator from Georgia 
will appeal as a matter of form. : 

Mr. IVERSON. Very well. 


The VICE PRESIDENT. The question is, || 
Shall the decision of the Chair stand as the judg- | 


ment of the Senate? 

The question being put, the decision of the Chair 
was sustained. 

The VICE PRESIDENT. The petition pre- 
sented by the Senator from Virginia will be re- 
ferred to the Committee on Foreign Relations. 


PETITIONS AND MEMORIALS. 


Mr. CRITTENDEN presertted the petition of 
Mira M. Alexander, praying to be allowed a pen~ 
sion on account of the military services of her 
father, George Madison, in the war of the Revo- 
lution, the Indian wars, and that of 1812; which 
was referred to the Committee on Pensions; and 


a motion by him to print the petition was referred | 


to the Committee on Printing. 

Mr. PEARCE presenteda memorial of Thatch- 
er Perkins and William McMahon, praying an 
extension of their patgént for an improvement in 
the wheels of locomotive engines; which was re- 
ferred to the Committee on Patents and the Pat- 
ent Office. . 

Mr. BIGLER presented a memorial of mer- 
chants and citizens of Philadelphia, relative to life- 
saving stations on the coasts of Long Island and 
New Jersey; which was referred to the Commit- 
tee on Commerce. 

He also presented a memorial of the Philadel- 
phia Board of Marine Underwriters, relative to 
life-saving stations on the coasts of Long Island 


and New Jersey; which was referred to the Com- | 


mittee on Commerce. i 
Mr. SEWARD presented the memorial of the 
Chamber of Commerce of New York, in relation 


to the life-saving stations on the coasts of Long i 


Island and New Jersey; which was referred to the 
Committee on Commerce. 

Mr. WIGFALL presented the memorial of 
Loomis L. Langdon, a lieutenant in the Army, 
praying remuneration for baggage carried off by 
the Mexicans under Cortinas; which was referred 
to the Committee on Claims. 

Mr. CAMERON presented eight petitions of 


manufacturers and others of Schuylkili county, 


Pennsylvania, praying such a modification of the | 


tariff as will protect the industrial and productive 
interests of the country; which-were referred to 
the Committee on Finance. j 

He also presented a petition of citizens of Penn- 
sylvania, praying that pensions may be allowed 
to the surviving soldiers of the war of 1812, and 
the widows of those deceased; which was referred 
to the Committee on Pensions. 

Mr. BINGHAM presented the petition of The- 
ron Hamilton, of Burlington, Michigan, pray- 
ing Congress to have five thousand copies of the 
Declaration of Independence and Washington’s 
Farewell Address printed together and distributed; 
which was referred to the Committee on Printing. 
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| referred to the Committee on Claims. 


| Jersey, asked to be discharged from its further 
, consideration; which was agreed to. 


: morial of Haym M. Salomon, praying indemnity 


i! Revolution, submitted a report, accompanied by 


i 264) to provide for the appointment of a judge 


| Kansas and Nebraska, and for other purposes; | 
| which was read twice by iis title, and referred to | 


PAPERS WITHDRAWN AND REFERRED. i 


On motion of Mr. GRIMES, it was 


Ordered, That the lotter of the Delegate of the Territory 
of Utah, in Congress, inclosing the memorial of delegates 
of the convention which assembled at Great Salt Lake City, 
and adopted a constitution with a view to the admission of 
Utah into the Unionas a State, together with a copy of that 
constitution, on the files of the Senate, be referred to the 
Committee on Territories. 


On motion of Mr. MASON, it was 


Ordered, 'That the memorial of C. E. Anderson, late gec- 
retary of legation to France, praying to be allowed addi- 
tional compensation during the time he acted as char; 
d’affaires at that court, on the files of the Senate, be re- 
ferred to the Committee on Foreign Relations. 


On motion of Mr. MASON, it was 


Ordered, That Frederick A. Beelen have leave to with- 
draw his petition and papers from the files of the Senate. 


On motion of Mr. NICHOLSON, it was 


Ordered, That the petition of James C. Jewett, praying 
that the Government of the United States will demand 
from the Government of Peru the losses he sustained in 
consequence of the failure of the Government of Peru to 
comply with the terms of the agreement between the two 
Governments in relation'to the Lobos Islands, on the files 
of the Senate, be referred to the Committee on Claims. 


On motion of Mr. IVERSON, it was 


Ordered, That the memorial of H. R. Schoolcraft, pray- 
ing compensation for the collection of the faets and mate- 
rials embodied in the history, statistics, condition, and 
prospects of the Indian tribes of the United States, pre- 
pared and published by him, on the files of the Senate, be 


A. A. LOCKWOOBR. 


Mr. HEMPHILL submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the papers in the case of A. A. Lock- 
wood be returned to the Senate by the Court of Claims. 

REPORTS OF COMMITTEES. 

Mr. CLAY, from the Committee on Commerce, 
to whom was referred a memorial of the Boston 
Board of Trade, praying that a better description 
of life-boats, and other improved means for the 4 
preservation of life, may be required, asked to be 
discharged from its further consideration; which 
was agreed to. 

He also, from the same committee, to whom 
wasreferred a memorial of the Philadelphia Board 
of Trade, praying the adoption of more efficient 
measures for the saving of life and property ship- 
wrecked on the coasts of Long Island and New 


Mr. FITCH, from the Committee on Printing, 
reported a bill (S. No. 262) providing for a reduc- 
tion in the prices allowed for the public printing, 
and providing for the binding of the public docu- 
ments, reports, and Journals; which was read, 
and passed to a second reading, and ordered to lic 
on the table. 

Mr DURKEE, from the Committee on Revo- 
lutionary Claims, to whom was referred the me- 


for moncys advanced and losses sustained by his 
father, Haym Salomon, during the war of the 


a bill (S No. 263) for the relief of Haym M. 
Salomon. The bill was read, and passed to a sec- 
ond reading; and the report was ordered to be 
printed. 


BILLS INTRODUCED. 


Mr. BROWN asked, and by unanimous consent* 
obtained, leave to introduce a bill (S. No. 261) to | 
authorize the levy court te issue tavern and other 
licenses in the District of Columbia; which was 
read twice by its title, and referred to the Commit- | 
tee on the District of Columbia. | 

Mr. DURKEE asked, and by unanimous con- | 


sent obtained, leave to imtroduce a bill (S. No. | 


for a district of country within the Territories of 
£ 


f ror | 
the Committee on Territories. 


THE CAPITOL GROUNDS. | 
Mr. BRIGHT, in pursuance of previous notice, | 
I 


asked and obtained leave to introduce a bil (S. 


orders. I will state, however, that Ishall take oc- 
casion at an early day to call up the bill, believing 
it is important that we should settle the question 
whether we will enlarge the Capitol grounds or 
not. Itis proper that Teheutd state, further, that 
the Committeés on Public Buildings and Grounds, 
both of the Senate and House of Representatives, 
have had a meéting and unanimously agreed upon 
this bill. We have caused a map to-be made 
showing the shape, size, and quantity of the 
ground we propose to take within the enclosure 
around the Capitol, and have caused the map to 
be placed in the Senate Chamber, with. proper 
explanations upon it, and a mark drawn around 
the land which we propose to include. I hope 
Senators will, in their leisure moments, examine 


| it with a view to being able to vote upon the ques- 
i tion when it comes up. Let the bill go on the 


Calendar or lie on the table; I have no choice. 
The VICE PRESIDENT. It will go on the 
Calendar, if no motion be made. 


MILITARY ACADEMY BILL. ` 


The VICE PRESIDENT. If there be no fur- 
ther petitions and reports, the Chair will com- 
mence calling the Private Calendar. ` f 

Mr. CLAY. Isubmit a motion to postpone 


| the Private Calendar until we dispose of the bill 
; which has been the subject of debate for several 


a in succession, making appropriations for the 
est Point Academy. I believe we can now 
dispose of it ina short time. I think there will 
be no further discussion on it. In my opinion, 
we had better try to do one thing ata time. We 
have a great deal of unfinished business before 
us. [submit the motion to the Senate. 

The motion was not agreed to; there being, on 
a division—ayes fourteen, noes not counted. 


BILL BECOME A LAW. 


A message from the President of the United. 
States, by Mr. Bucuanan, his Secretary, an- 
nounced that the President had approved and 
signed, on the 8th instant, an act (8. No. 217) for 
the relief of William R. Herrick. wee 


WIDOW OF GENERAL SMITH. . 
The VICE PRESIDENT. The first bill on 


ii the Private Calendar is the bill (S. No.73) for 


the relief of Mrs. Anne M. Smith, widow of the 
late Brevet Major General Persifer F. Smith. 


| That bill is now before the Senate as in Commit- 


tee of the Whole, the question being’ on the 
amendment of the Senator from Georgia, [Mr. 
Iverson,] as amended, to add to the bill: 

And that the Secretary of the Interior be directed to place 
the name of Mrs. Harriet B. Macomb, widow of General 
Alexander Macomb, deceased, late commanding general of 
the Army, on the roll of pensioners, and to pay her a pension, 
at the rate of fifty dollars per month, from the date of the 
approval of this act; and also, that the Secretary of the In- 
terior be directed to place the name of Mrs. Arabella Riley, 
widow of Brevet Major General Bennet Riley, deceased, 
late of the Army, on the roil of pensioners, and pay her a 
pension, at the rate of fifty dollars per month, from the date 
of the approval of this act. d 


The amendment was rejected. 


The bil] was reported to the Senate without 
amendment. ` 

Mr. HUNTER. Is there any report with that 
bill? Ifso, I should like to hearit. ° 

Mr. THOMSON. There is no report. 

Mr. IVERSON. What was done with the 


| amendment in favor of Mrs. Macomb, which I 


offered the other day? 

The VICE PRESIDENT. It was rejected. 
The question now is on ordering the bill to be 
engrossed and read a third time. 

Mr. IVERSON called for the yeas and nays; 
and they were ordered. i 

Mr. CAMERON, This is a bill allowing a 
pension to the widow of General Persifer Smith. 

here has been no report made by the committee, 
but if Senators require any information on the 
subject, the Senator from New Jersey, who in- 
vestigated the case, will make a statement. . 

Mr. THOMSON. Mr. President, this case was 
referred to the Committee on Pensions in 1858. 
It was supposed at that time that the case of Gen- 
eral Persifer Smith was so well known that it 
was not necessary to make a written re ort; but 
I find among the papers, in my own handwriting, 

uite an elaborate brief of the case, made at the 
time; and for the information of the Senate I will 
read some of the papers, for the purpose of show- 
ing that General Smith’s death was caused by 
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disease contracted in the line of his duty—as much 
soasif he had been shot by a cannon ball on the 
field of: battle. ; 

Mr. IVERSON. Will the Senator from New 
Jersey allow me tọ ask him what he means by 
disease contracted in the line of a man’s duty? 
Every man who dies in the service dies from dis- 
ease probably, and from disease contracted in the 
line of his duty, unless he iş hung, or some casu- 
alty happens to him. I want to understand the 
meaning of the phrase ‘‘ disease contracted in the 
line of duty.” 

Mr. THOMSON. ‘Fhe Committee on Pen- 
sions has. never reported a bill in favor of any 
applicant, unless the death could be traced very 
distinctly to some disease contracted in the ser- 
vice—not asin the case of General Macomb, who 
died at a very advanced age, and of no disease 
whatever at the time. I find ameng these papers 
a certificate from Louis A. Edwards, a surgeon in 
the Army, which states what was the disease and 
how he contracted it. Itisindorsed by Dr. Wood, 
who concurs in it, and also by Dr. Wright, an 
Army surgeon. Then there is a very important 
document, under oath, from Lieutenant Gibbs, of 
the rifles, a brevet captain, and he says that he 
was continuously in the society of General Smith 
from March, 1847-—— 

Mr. HALE. With the-consent of the Senator 
from New Jersey, I want to move in the Senate 
the amendment which was rejected in committee. 

Mr. THOMSON. I give way for that purpose. 

Mr. HALE. I do not know how it was with 
the other members of the Senate, but for myself, 
I was not aware that the amendment had been 
rejected in committee, and I now move in the 
Senate the amendment for Mrs. Macomb and 
Mrs. Riley. ` 

The VICE PRESIDENT. The Chair will 
state to the Senator from New Hampshire that 
the question was upon the amendment in refer- 
ence to Mrs. Macomb and the amendment to the 
amendmentembracing Mrs. Riley. The Senator 
can arrive at what he desires by asking for a 
division of the amendment. 

Mr. HALE. No, sir; I do not wish a division. 
‘Bhe vote was taken when I was not attending to 
it; and some other Senators, I think, were in the 
same condition. 

The VICE PRESIDENT. Then the question 
now is on the amendment which was rejected in 
the Committee of the Whole, which is now re- 
newed. 

Mr. IVERSON called for the yeas and nays; 
and they were ordered; and being taken, resulted 
—yeas 33, nays 15; as follows: 

YEAS—Messrs. Anthony, Benjamin, Bigler, Bingham, 
Bright, Cameron, Chandler, Chesnut, Colamer, Critten- 
den, Davis, Dixon, Durkee, Fitch, Foot, Green, Hale, Ham- 
mond, Harlan, Hemphill, Iverson, Kennedy, Lane, La- 
tham, Pearce, Rice, Seward, Simmons, Sumner, Ten Eyck, 
Thomson, Wigtall, and Wilson—33. 

NAYS— Messrs. Bragg, Clay, Clingman, Fitzpatrick, 
Foster, Grimes, Hamlin, Haunter, Johnson of Tennessee, 


Macon, Nicholson, Powell, Slidell, Trumbull, and Yulee 
—lő5. ' 


So the amendment was agreed to. 


Mr. IVERSON, As I announced the other day 
my determination to vote against the bill, even 
with the amendments, although I voted for them 
in order to’put all on the same footing, I now ask 
for the yeas and nays on the bill as amended, in 
order that the question may be tested in that way. 

The VICE PRESIDENT. The question is, 
Shall the bill be engrossed and read a third time? 
on which question the yeas and nays have already 
been ordered. The Senator from New Jersey was 
entitled to the floor. Does he desire to renew his 
remarks? : 

Mr. THOMSON. I have nothing further to 


say. 

Xir. DAVIS. I was waiting for the Senator 
from New Jersey to explain the bill. The first 
case which is presented is that of General Smith, 
and I think it comes strictly within the law. I 
tink he did die of disease contracted in the line 
of his duty, and I think it is covered by the spirit 


of the law as fully, as any other pension case. It | 


is known to most of those who hear me that Gen- 
eral Smith, after his gallant service in Mexico, 
returned suffering from disease contracted in and 
the result of that climate and his exposure to 
it. He was very soon thereafter put on duty in 
Texas, where similar causes produced like results. 
When relieved from duty in Texas, his health to 


a great extent recovered, and he was offered the 
command of the expedition to Utah; and, with 
the high pride and energy of a soldier, which had 
characterized him through life, he started on that 
expedition. Those who knew his physical con- 
dition never believed he could accomplishit. They 


expected him to die when he got upon the plains” 


where he must drink water impregnated with lime. 
He died sooner than they expected, struggling to 

erform a duty which was strictly professional. 
P ihink he is thus brought within the spirit of the 
law, and that there should be no objection to 
allowing his widow a pension. 

In the case of General Macomb, it has been 
stated, and tPuly, that he died of advanced age; 
but the years of his life had been passed in the 
honorable service of his country. He was sta- 
tioned at Washington in the later part of his life, 
because he was selected to command the whole 
Army of the United States, and this became his 
station. He had rendered brilliant service during 
the war of 1812, and rendered good service in 
every station he occupied. He. died without a 
fortune; and his debts, as it appears by a letter 
read some days since in the Senate, were paid 
from the private property of his wife. She now 
appeals.to you for a pension; and those who know 
her circumstances better than mysclf, have repre- 
sented to you that she needs it. I trustthe Sen- 
ate will grant it. 

The other case is the case of the widow of Gen- 
eral Riley. General Riley, after more fatiguing 
marches than were, perhaps, performed by any 
other officer of the Komy during the Mexican 
war, returned covered with the admiration of his 
country and of those who saw him in many scenes 
of danger. He was one of the few who took part 
on both lines of operations during the war.. He 
was distinguished in several engagements which 
turned the fate of the campaign in the valley of 
Mexico. To him, all will admit, is mainly duc 
jhe capture of Contreras. He displayed there not 
“only his skill, but his gallantry, in the most sig- 
nal manner, defying acharge of cavalry by troops 
drawn ap in line, and then, under a fog which 
covered the fort, taking it by a coup demain, being 
one of the first who entered the fort. On every 
occasion his patriotic and his military zeal was 
exhibited. After the close of the war he went to 
California. Trained from his youthas a soldier, 
with very little other knowledge than that which 
belonged to military affairs, he found himself sud- 
denly charged with civil functions; and the balls 


of the enemy, which had so often spared him, | 


were exchanged for trials to which he was less 
equal. He returned from California prostrated. 
The trials of civil life had broken a constitution 
which had borne the fatigues of so many cam- 
paigns. He died, and left a family with nothing 
but the good name he had won by so many years 
of valuable service. His widow appeals to you 
for a pension. Shall she have it? 

These cases are like others which have gone 
before; instances in which we are called upon to 
show the gratitude of the people for services ren- 
dered in their behalf; occasions when it is in the 
power of Congress to stimulate the youth to such 
deeds as their sires have done. They are cases 
ike those of Brown and Worth; and equally, and 
for the same reasons, their appeal to you for pen- 
sions ought now to be granted. | trust the Sen- 
ate will not refuse them. I honor the spirit of 
economy manifested by the Senator from Georgia, 
who has voted for amendments upon a bill which 
had special claims, in order that he might there- 
after defeat the whole together. I may wish, 
however, that that economy was exhibited in 
some other point. Let us take $1,800 from our 
own expenditures, rather than strip the needy 
widows of gallant soldiers of that pittance, when 
they ask it at our hands. 


he question being taken by yeas and nays, | 


resulted—yeas 36, nays 13; as follows: 


YEAS— Messrs. Anthony, Benjamin, Bigler, Bright, | 


Cameron, Chandier, Chesnut, Collamer, Crittenden, Davis, 
Dixon, Doosittle, Douglas, Durkee, Fitch, Foot, Green, 


Hale, Hammond, Harlan, Hemphill, Kennedy, Lane, La- i 


tham, Nicholson, Powell, Rice, Saulsbury, Sebastian, Sew- 
ard, Simmons, Sumner, Ten Eyck, Thomson, Wigfall, and 
Wilson—36. 

NAYS—Messrs. Bingham, Bragg, Clay Clingman, Fitz- 
patrick, Foster, Grimes, Hamlin, Hunter, Iverson, Johnson 
of Tennessee, Mason, and Trumbull—13. 


The bill was ordered to be engrossed and read 
a third time It was read the third time.’ 


Mr. GRIMES. Is the bill still open to amend- 
ment? 
The VICE PRESIDENT. 
The bill was passed. 


On motion of Mr. COLLAMER, the title of 
the bill was amended, so as to read: “A bill for 
the relief of Mrs. Anne M. Smith, widow of the 
late Brevet Major General Persifer F. Smith; and 
Mrs. Harriet B. Macomb, widow of Major Gen- 
eral Alexander M&comb, deceased; and also Mrs. 
Arabella Riley, widow of Brevet Major Bennet 
Riley, deceased.” 


ADJOURNMENT TO MONDAY. 


Mr. CRITTENDEN. I move that when the 
Senate adjourns, it be to meet on Monday next. 

Mr. DOOLITTLE. At twelve o’clock, and 
every day thereafter at that hour. 

Several Senators. At one o’clock. 

The PRESIDING OFFICER, (Mr. Foster 
inthechair.) Oneo’clockis named. The longest 
time will be put first. The question is on the mo- 
tion that when the Senate adjourns, it be to meet 
on Monday next, at one o’clock. 

The motion was agreed to. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
Speaker had signed an enrolled bill (S. No. 26) 
to extend the provisions of ‘‘ An act to enable the 
State of Arkansas and other States to reclaim 
the swamp lands within their limits” to Minne- 
sota and Oregon, and for other purposes; which 
thereupon received the signature of the Vice Pres- 
ident. 

The message further announced that the House 
had ordered, this day, the printing of the follow- 
ing documents: 

‘Letter of the Secretary of the Treasury, com- 
municating the report of the United States Coast 
Survey—ordered at twelve o’clock and thirteen 
minutes. 

Letter of the Secretary of War, communicat- 
ing, in compliance with a resolution of the House, 
a report of the progress of the wagon road from 
Fort Smith to the Colorado river—ordered at 
| twelve o’clock and fifteen minutes. 

Letter of the Secretary of War, communicat- 
ing the report of the art commission—ordered at 
twelve o’clock and fifteen minutes. 


CONTUMACIOUS WITNESS. 


The VICE PRESIDENT. The hour fixed by 
the Senate has arrived within a few seconds for 
the answer of Mr. Hyatt to the questions pro~ 

osed to him by the order of the Senate, 
| Mr. MASON. I move that the witness be 
brought into the Chamber, in pursuance of the 
order of the Senate. 

The VICE PRESIDENT. The Sergeant-at- 
Arms will fulfill the order. 

The Sergeant-at-Arms appeared at the bar, 
having in his custody Mr, Hyatt. 

The VICEPRESIDENT. Mr. Hyatt, are you 
prepared now to answer the questions which I 
asked you by order of the Senate? 

Mr. Hyarr. Yes, sir; lam. I have my an- 
swer here. lam notable to read it. I hope the 
Clerk will read it for me. 

Mr. MASON. I propose that the document 
ji which the witness tenders be received at the desk 
of the Secretary, and examined, to see if it con- 
tains answers to the interrogatories put to him, 
and whether they are under oath. 

The motion was agreed to; and the Sergeant- 
| at-Arms took the answer to the Secretary’s desk. 

The VICE PRESIDENT. The Secretary in- 
forms the Chair that ıt purports to be an answer 
to the two interrogatories, and that it is under 
oath. 
| Mr. MASON. I observe, by a cursory look 

at the document, that it is a very long one. A 
| great deal, or a portion of it at least, is apparently 
| printed matter. Fdo not know how we can as- 
certain even the substance without reading it, or 
at least so much of itas to see its character, so 
that we can determine whether to receive it, or 
| to refer its consideration to the committee or not. 
I propose, therefore, that it be read for the pres- 
ent, in order to see what it contains. If neces- 
sary, the reading can be stopped at any particular 

oint. 
H i The VICE PRESIDENT H there be no 


It is not. 
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objection, the Secretary will proceed with the 
reading of the answer. 

Mr. MASON. The witness may take a seat. 

The Sergeant-at-Arms conducted him to a seat 
behind the bar. ; 

The Secretary. proceeded to read the answer, as 
follows: 


To the honorable Senate of the United States: 

The undersigned, Thaddeus Hyatt, of the city of New 
York, is, by your resolution, adopted March 6, 1860, re- 
quired, under oath, to answer the following questions: 

“1, What excuse have you for not appearing before the 
select committee of the Senate, in pursuance of the sum- 
mons served on you on the 24th day of January, i860? 

«2 Are you now ready to appear before said committee, 
and answer such proper questions as shall be put to you by 
said committee??? 

In response to the first question, the undersigned would 

` respectfully observe, that while admitting the justice and 
propriety of investigating committees, raised for legitimate 
purposes, he is constrained to regard such a committee as 
the one raised upon the resolution of the 5th of December, 
1859, to investigate the Harper’s Ferry matters, as a tribu- 
nal with powers such as were never before known or con- 
templated in this Republican Government; powers that are 
inimical to freedom, subversive of liberty, and in violation 
of the fundamental law of the land ; and to be resisted, be- 
cause, 

First. Contrary to reason. 

Second. Contrary to the Constitution ; contrary to both; 
because it reveals the legislative branch of the American 
Government in the attitude of invading social and domestic 
privacy,and by coercive processes compelling citizens to 
provide matter for legislation; a function that no citizen is 
charged with by the Constitution, and that cannot in the 
nature of things be thrust upon him against his will. Con- 
trary to both, because the mode of inquiry in obliging wit- 
nesses to leave their several States to travel long distances, 
isan ‘unreasonable seizure,” in the sense of the fourth 
article of the Amendmentsto the Constitution, inasmuch as 
testimony may be “ coerced ” as well within one part of the 
jurisdiction of the United States as another. In the argu- 
ment of his learned counsel, which he herewith introduces 
as a portion of his answer-——— e 


Mr. MASON. It is very apparent that the 
paper purporting to be an answer to the first 
question—that is, what excuse he has to offer—is 
an argument, I suppose, tending to show that he 
is not bound to answer. In order to save the 
time of the Senate, I propose that the Secretary 
be directed to read the answer to the second ques- 
tion, The second question is, whether he is now 
ready to answer, after having given his excuse. 
If he is now ready to answer, I shall then pro- 

ose that we suspend the further reading, and let 
him procced to answer. If he declares that he 
is not ready to answer the questions of the com- 
mittee, then we can take further action. 

Mr.SUMNER. If I understand the two ques- 
tions propounded by the Senate to the witness, one 
is his excuse for not answering, and the second 
is, whether he is willing to answer. If I under- 
stand the Senator from Virginia aright, he pro- 
poses to arrest the answer of the witness to the first 


question, to pass that over as unnecessary, and | 


proceed at once to the answer to the second ques- 
tion. Now I must submitthat that is unfair to the 
witness. The witness is here responding to the 
order of the Senate; he is before you to answer two 
specific questions; and it is now proposed to stop 
him midway in the answer to the first question 
without hearing what that answer is. I submit, 
sir, that that is so unjust that the Senate will not 
agree to it. 

Mr. SAULSBURY. Yesterday the answer 
which is now putin was placed on our desks; but 
it is not an’ answer to the questions put. Itisa 


denial of the jurisdiction and authority of the Sen- | 
ate of the United States to cause him to appear. | 


Now, sir, this witness is here, after the Senate of 
the United States have solemnly decided that they 
have the right to call him here. He appears, be- 


ing required to put in an answer under oath, and | 
He: 
simply denies the jurisdiction and the power of 


to offer an excuse. He offers no excuse. 


the Senate of the United States to summon him | 


here; and he enters into an argument to show that , 
this body has usurped powers which do not belong | 
Is it respectful to the Senate of the United | 
States? I submit to the Senator from Massachu- 14 
setts that there is not one word in that whole an- | 
swer, as printed and laid upon our tables, which | 
acknowledges the jurisdiction of the Senate of the | 
It is a total denial of the power to || 
summon him here, and a refusal to answer. If the | 
Senator from Massachusetts will say that,in any | 
part of that answer to the interrogatories pro- |! 
pounded, it is stated that he is willing now to be | 


to it. 


United States. 


argument., But there is nothing contained in it 
which now shows that he is willing to answer the 
interrogatories propounded to him under the order 
of the Senate. It is a denial of your jurisdiction; 
and I agree with the Senator from Virginia that 
we ought not to hear it. 

Mr. FITCH. The answer is what in advance 
I supposed, as a member of the committee, it 
would be—a long and what purported to be legal 
argument, which is only adding to the contempt 
heretofore evinced on the part of the witness for 
the Senate. He was asked to state his reasons 
for having before declined to appear before the 
committee. Instead of contenting himself with 
merely so doing, he appears to have entered into 
a lengthy argument, in advance of his reasons, 
and closes by a summary of his reasons, which 
latter were all the Senate and all the committee 
desired. That summary, brief in itself, is all 
which properly ought to be read to the Senate. In 
answer to the second interrogatory, he says that 
he is now ready, and has been at all times, to vol- 
untarily appear before the committee. I leave 
that answer to be compared with facts known to 
the committee; but that answer is all we really 
now desire, and all, I presume, the Senate requires. 

Mr. SUMNER. The Senator from Delaware 
made an appéal to me, and asked mc if I could as- 
sure the Senate as to the contents of that docu- 
ment. Most assuredly I cannot. It is precisely 
because I cannot, and because no Senator here 
can, that I think it ought to be read at the desk; 
and how the Senator from Delaware can under- 
take to anticipate what is in that document, I do 
not understand. It is there under oath, in re- 
sponse to your order; and without knowing what 
it contains, you propose to stop its reading—that 
is all. 

Mr. SAULSBURY. Ido not presume to stul- 
tify myself, and I presume no Senator means to 
stultify himself; but, sir, from hearing the answer 
of the witness read, it is apparent to every mem- 
ber of the Senate that he has put in the printed 
answer which was laid on our tables yesterday. 
The Senator from Massachusetts cannot deny 
that he believes the very answer in manuscript 
offered at your table is the printed answer which 
was laid on our tables yesterday. The similarity 
of the language, everything, indicates it to be the 
same. Now, sir, I say, in that printcd paper 
which was placed upon our tables, and which 
reads, verbatim et literatim, precisely as this man- 
uscript reads, there is no acknowledgment of the 
jurisdiction of the Senate of the United States. 

here is a totai denial of the jurisdiction of this 
body, and a refusal to answer and place himself 
upon the justice of the country. It is an appeal 
to the great jury of the country from your juris- 
tion, which this Senate has solemnly affirmed. I 
say, it is unbecoming of the Senate of the United 
States to allow a witness, when he is called upon 
to say what is his excuse, to question your juris- 
diction, to deny your authority, to refuse to an- 
swer, throw defiance in your teeth, and set the 
Senate of the United States at defiance. That is 
the reason that I interposed an objection. 

Mr. HALE. Ido not mean to take up the time 
of the Senate unnecessarily. I suppose it is pretty 
clear what will be done. 
suggestion as to a matter of fact. The honorable 
Senator from Massachusetts says that there is 
not, probably, a Senator on this floor that knows 
what is in that answer. 

Mr. SUMNER. I do not. 

Mr. HALE. The Senator from Delaware 
thinks he does. Now, sir, Iam willing to say, 
for [ have no concealments about this matter, that 
I do know what the answer is. A friend of the 
—I do not know whether to call him prisoner or 
witness, but a friend of that individual there, 
{laughter]—called upon me this morning with his 
auswer, and did read it to me. It is net what the 
Senator from Delaware thinks. It is not that 

rinted argument which was laid on our desks. 

t embodies that in it. I told the friend of the in- 


examined before this committee, I will be per- |i 
fectly willing to hear what he has to say in that || l 
long written argument—not an answer, but an i| I have no doubt are very- good lawyers—having 


his counsel had yielded altogether too much. The 
argument yields that, in certain cases, the Senate 
may exercise this power. I think not, in any 
case; but I want to go further, and say, asa gen- 
eral fact—and then I will sit down and leave it— 
this body is generally composed of men whe call 
themselves lawyers, and are reputed lawyers, and 


But I wish to make a į 


dividual then, that I thought, inarguing his case, | 
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all the virtues and.a few of the vices incident to 
that profession. i : i 

Well, now, sir, in practice in courts, and Ihave 
attended some, it is generally the. case, before a 
prisoner is sentenced, that the courtask him if he 

as anything to say why sentence of death should 
not be pronounced upon him... know thatques- > 
tion 1s not put.on the idea that he can såy any- 
thing which will prevent the sentence; for the sen- 
tence is generally written and in the: judge’s 
pocket, or the clerk’s hand, ready to bs pro- 
nounced, before the speech is made. But, sir, I 
put it to you, that, in a court of justice—for a 
great many Senators seem to think weare a court, 
and if we could get that out of our heads, we 
should do a great deal better; we are no court, and 
are no part of a court, and bear no semblance to a 
court—but, in court, when you put a question 
to a witness or a prisoner, it implies that-while you 
have the right to question, he has the right toan- 
swer, and, provided his answer is not disrespect- 
ful and insulfing, you are bound to hear it. Ido 
not mean to say that that-is the law.. I cannot, 
turn to any part of the Constitution and read there 
that every person who is so brought up shall have 
the privilege of answering; but the very fact that 
you put the question présupposes that he has a 
right to answer, if he answers respectfully. Now, 
sir, if he answers as becomes an American citizen, 
denying your right, I appeal to the candor of the 
Senator from Delaware if that is disrespectful to 
the Senate? I should be very sorry myself to do 
a thing, to say a word, or to omit to do a thing, 
or to omit to say a word, from either of which 
anything disrespectful to this body, on my part, 
might be imputed to me. 

Mr. SAULSBURY. Will the Senator from 
New Hampshire excuse me for a moment? 

Mr. HALE. Certainly. » 

Mr. SAULSBURY. I wish to propound a 
question for his candid answer. Is there anything 
contained in the manuscript answer that is not - 
contained in the printed answer which was laid 
on our tables yesterday? I ask him whether he 
knows that fact or not? 

Mr. HALE. I should say, frgm a moderate 
calculation, there are at least twenty pages, and I 
should think, thirty pages; but we can have that 
settled right off, arithmetically, if necessary. 

Mr. SAULSBURY. If the Senator will excuse 
me a moment, then I will say this: from the sim- 
ilarity of the reading of this answer with that put 
on our tables yesterday, E supposed it was the 
same. I now wish to propound a question to the 
Senator from New Hampshire. Does the witness 
acknowledge the jurisdiction of the Senate of the 
United States? Does he agree to answer any 
question? The Senator knows, I presume, If it 
is an argument against our jurisdiction, my point 
applies. 

Mr. HALE. The Senator said he wanted to 
ask one question. He has asked two, and I shall 
answer both. He asks, does the individual admit 
the jurisdiction of the Senate? He does not. I 
should be very sorry if he did. I would not stand 


` 


i| up here to say a word in his behalf; you might do 


as you pleased to him, if he did admit it. He de- 
nies it entirely; but he deniesit any . That 
is his conviction agan American citizen. Itis my 
conviction. I haveno doubt upon the subject; and 
I have no doubt it will not be long before the Sen- 


| nator from Delaware, and every man who exam- 


ines these questions of constitutional right and 
power, will come to that opinion. Sir, it would 

e libelous to express an opinion that the Senate, 
if they had come to.an erroneous opinion, would 
not reverse it; and I think it would be libelous 
on the character of the Senate to undertake to say 
that they would not listen to a respectful argu- 
ment from a citizen of the country in their cus-, 
tody, to show that it was under a misapprehen- 
sion that *they had put him in custody. I think 
that is consistent with the highest and profound- 
est respect for the Senate. 

But, sir, he adds, at the end of the paper which 
he submitted, and which is something very dif- 
ferent from the argument referred to, that, as a 
matter of voluntary act on his part, he is willing. 
to answer, and always has been; but he denies 
your right to bring him here in the manner you 
have done. „I deny it; but I should be as sorry as 
any man could be to say anything disrespectful to 
the Senate. l would rather leave my place here to- 
day, and never look on this Chaniber again, than 
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be guilty of any wanton disrespect to the Senate, 
orto any member of it, or to any of its privileges, 
its powers, or its functions. No man entertains 
a higher opinion of them than I do; and it is be- 
cause Í entertain these opinions, and. because I 
wish-to.see them entertained by the whole com- 
munity, that I desire the Senate to be very care- 
ful how they exercise even a doubtful power. 
Now, I think I have answered the Senator from 
Delaware fairly. The individual does deny your 
jurisdiction distinctly, and, I think, places him- 
self on high grounds that cannot be met; and I 
think if any of the lawyers of this body will read 
the argument submitted by Mr. Sewall and Mr. 
Andrew 

Mr. SAULSBURY. Will he answer? The 
question is as to the second interrogatory. Is he 
ready to answer now? 

Mr. HALE. I cannot tell tat. He was an 
hour or two ago, when his friend called on me, 
{laughter,] and 1 presume he is yet. But let me 

oon. I shall be very short. The Senator from 

irginia, however, intimates to me that he would 
rather hear that paper than my speech. [Laugh- 
ter.) Very well. 

Mr. MASON. When I suggested that we 
should arrest the reading of the paper, and look 
to see what answer was given to the second ques- 
tion, it was from no purpose in the world to sup- 
press this paper, if itis a respectful one. I had 
no knowledge of its character; but it was mani- 
festly a long paper, and, as I said, a great deal of 
it was an argument. My idea was simply this: 
there were two questions put to him. ‘The first 
was, ‘ What excuse have you for not obeying the 
summonsofthecommittee?’’? Andthesecond was, 
“ Are younow ready to answer??? The first part 
of the paper was setting up his excuse, I presume; 
but it is a very long excuse, and I suppose an 
argumerfative one. What its character is, I am 
utterly uninformed; but the suggestion I made 
was this—to do no injustice to the witness or any- 


body else: look to the-response to the second | 


interrogatory, and if he now agrees to answer the 
questions of the committee, relcase him from cus- 
tody and bring him before the committee, and let 
his excuse go gto the world for what it is worth. 
We have nothing to do with his excuses, if he is 
going to answer the questions. If he says he will 
not answer the questions, then I propose to do 
one of two things: to save the power of the Sen- 
ate, and leave the witness in custody, and refer 
„the paper to the committee, or let it be read in the 
Senate. I have very often seen in my experience 
in the Senate, as well as clsewherc, that in the 
attempt to save time we fail in it, and consume a 
great deal more. Fask that the answer to the 
second question may be read; and after that, if the 
Senate shall desire to hear the answer to the first 
question, I have no objection. 

Mr. TRUMBULL. I think that we had better 
dispose ofthe matter in the casiest and simplest 
way. Itscems to be a very long document. The 
idea of sitting here to hear it read, itsecems to me, 


will not be very instructive to Senators, or very ad- | 


vantageous toany one;and I think the better course 
would be to refer the paper to the committee, and 
remand the witness into the custody of the Ser- 
geant-at-Arms until they have had time to examine 
it, and see whether it is an answer or not. I donot 
wish to sit here for an hour or two to hear this 


Jong argument read. We cannot well dispose of 


it, it seems to me, while we are in session here. 
{ make the motion to refer the paper to the com- 
mittee, and remand the witness to the custody of 
the Sergeant-at-Arms until they shall have had an 


opportunity to examine it, and see what further | 


action is necessary. It seems to me that that 

would be the better course. 
Several Senators. Print it. 

. Mr. TRUMBULL. No; I do not want it 
printed, and I will state why I do not wish it 
printed. I must say that, for one, Ido not think 
1t is véry respectful to the Senate to come in here 
with an argument covering three or four quires of 
paper, in answer to a question as to what excuse 
he has for not appearing before a committee of 
this body. I do not think that any court would 
listen to it. I know my friend from New Hamp- 
shire says that this is not to be compared toa 
court; but I apprehend there is not a court in 


America which, when it had sent out its process | 


against an individual for contem 


pts would listen 
to an argument of three or four h 


ours from the 


witness, disputing its authority to send out its’ 
i process. They would hear a statement of any 
matter of fact going to excuse the witness. But, 
sir, I do not wish to take up time. My objectis 
to get rid of this thing with as little parade as pos- 
sible; and I think the easiest way to get rid of it 
is to refer it to the committee, and let them determ- 
ine what action ought to be taken. 

Mr. DAVIS. I wish to make a suggestion to 
| the Senator from Ilinois on that point. Whilst 
I concur with him in nearly everything he has 
said, there is a difficulty which he seems to over- 
look, that referring the paper to the committee 
| leaves the witness in the custody of the Sergeant- 
at-Arms.” If he states in this paper that he is 
ready to answer the questions of the committee, 
I think it is but right he should be-discharged; 
and that, the Senate alone can do. 

Mr. MASON. Will the Senators indulge me 
amoment? If they will read the answer to the 
second question, they will find that the witness 
does not propose to answer. 

Mr. TRUMBULL. In reference to the sug- 
gestion of the Senator fom Mississippi, I think 
| it will be no great hardship for the witness, who 
| has putin an answer here thatit will take an hour 
or two to read, to remain in custody until there is 
time to examine it. I think he would have no 
right to complain. 

Mr. KING. The object stated by most of the 
Senators whe have spoken seems to be to save 
time. While I have no disposition that any more 
time shall be occupied with this matter than is 
necessary, I think there is something of principle 
‘involved in the question of whether the respònd- 
ent has the right to have his answer read. I will 
i state to the Senate that he desires to have it read 
as the answer to the interrogatories that were pro- 
pounded to him. While my opinion is clear, with- 
out doubt, as to the authority of the Senate, I 
: still think that the respondent has the right to 
present his answer; and for that reason, without 
any question as to time, I should be in favor 
i; of having that answer read, and having the an- 
| swers to the two interrogatories read in the order 
in which they are placed. In my opinion, that 
is the easiest and shortest mode for the Senate to 
| possess itself of this matter, and be able to pro- 
| nounce finally upon it. If this subject goes to a 

committee, it must come back to the Senate; and 
| the question will then be, after it has been brought 
| from the committec, precisely what it is now; and 
the Scnate must hear that paper, in order to be 
able to pronounce its judgment upon it. I hope 


reference to what may be contained in it. 
Mr. MASON. I think we shall save time by 
| reading the paper. It will take an hour or two. 


on the motion of the Senator from Illinois. 

| Mr. MASON. I didnot hear his motion. 
The VICE PRESIDENT. It is to refer the 
i| paper to the select committee. 

Mr. FESSENDEN. Unless my friend from 
Ilinois withdraw the motion that he has made, I 
|| feel that I must enter my protest to the doctrive 
|| which he has laid down. This man is brought 


|| the honorable Senator from Hlinois seems to agree 
with the idea advanced on the other side of the 
House, that it isa greater contempt for him to 
‘undertake to defend himself. Why, sir, what 


| Rather out of order, I think. The first question 
| should have been whether he was willing to an- 
|i swer. If he said no, his reason should have been. 
: demanded of him why he would not answer; but 
| they are placed in a different position. 
| Now he comes in here, and taking the ques- 
| tions precisely in the order in which they are put 
| to him; he undertakes to give his reasons, and 


|| the Senator from Delaware says that it is a plea 


| to the jurisdiction; that is to say, he denies that 
-we have any authority to bring him before us or 
i to put questions to him; and my friend, the Sef- 
ator from Hlinois, seems to sustain the idea of the 
Senator from Delaware. Why, sir, it is a very 
new notion to me, that in any court it is a con- | 
tempt to plead to the jurisdiction, and I have yet 
to learn that any court so considers it, 

My friend speaks of it as an infliction upon us, 
that this man should have undertaken to argue 
| his own case in writing and under oath, on ac- 
| count of the length of his argument; and he pro- 


2 


i| that the paper will be read straight on, without | 


The VICE PRESIDENT. The question is | 


before the Senate to answer for contempt, and |) 


ij is the shape in which these questions are put? | 


poses to refer it to the committee to inquire. Why, 
sir, the committee is not the judge. The commit- 
tee has reported the fact to the Senate, that the 
man did not appear and answer. The Senate or- 
dered him to be brought—not before the commit- 
tee, but before the Senate—to give the reasons why 
he did not answer the committee, the organ of the 
Senate. Now, when he comes before the Senate 
to answer to that body which he has offended— 
for I take it the committee is not the dignified 
court that has the right to arrest men and bring 
them here, from different sections of the country, 
to the Senate—when he comes before us to argue 
his own cause, as every man has a right to do 
under any circumstances, who is arraigned and 
whom it is proposed to punish, the answer is— 
from both sides of the House it would seem—that 
it is a gross contempt of the court—if you choose 
to regard the Senate as a court—to take up ils 
time in telling the reasons why he is not willing 
to answer; and my friend observes that there is 
no court in the world that would submit to it, I 
apprehend that if my friend was on the bench, 
which he once dignified and adorned, and a man 
was brought before him under the same circum- 
stances, he would say, ‘‘ Sir, before I adjudge upon 
your case, I am ready to hear all you have to say, 
not only with regard to the thing itself, but with 
regard to my power to bring you before me.” If 
he did not, he would deny him justice. 

Now, sir, I say no matter if every word of this 
answer has been published and laid on our tables, 
it is not known that we have all read it. 

Mr. MASON. I never saw it. 

Mr. FESSENDEN. The Senator from Vir- 


| ginia never saw it. 


Mr. MASON. I never saw it, except on the 
outsideof thepaper. I did not see iton my table. 
Mr. FESSENDEN. Ihave seen it and read 
it; but, from the “very nature of the case, I was 
obliged to read it hastily. This man, who is 


| now before us—and we have a right to consider 


him innocentat present—undertakes to say in writ- 
ing why he has taken the course he has, and in 
respectfut terms. Shall not his defense be read, 
no matter how much time it may take? It is not 
unfrequently the case that men appear by counsel, 
and counsel are permitted to make long arguments 
in defense, where a man cannot answer properly 
for himself. Such a proceeding as is now sug- 
gested here would overturn the very first principles 
of law and justice everywhere, to undertake to say 
that he shal! not be heard, and fully, too, especially 
in the way that we have pointed out to him, in 
writing and under oath, and as well to our juris- 


; diction as to any other question that can be 


brought before the Senate. Iam very glad that 
the Senator from Virginia appears to perccive the 
entire propriety of the thing, and to understand 
that we, as a body, judging in our own case, 
claiming to have been offended, should at least 
hear before we strike, and hear all that the man 
is disposed te say. R ' 
With regard to myself, I have gone along with 
the committee and with the Senate, and voted for 
this proceeding fram the beginning. I took it for 
granted that we had the jurisdiction, that we had 
the right to enforce obedience to our summons; 
but, sir, I will say, that since I have read that ar- 
gument, and more particularly since Ihave thought 
and read more than that argument on the subject, 
I tell Senators that there is doubt, and in this par- 
ticular case very serious doubt, whether we are not 
exercising a jurisdiction that we have no right to 
exercise; and it is as well for us to hear. Sen- 
ators must know that this very question with re- 
gard to the power of Congress, or of either branch, 
in such cases, is a question that has been mooted 
heretofore in this country, and it is a question 
upon which the greatest minds in this country, 
that have gone before us, have been divided. The 
jurisdiction has been maintained in several cases, 
always maintained in cases of a particular descrip- 
tion; but Ihave been unable to find a precedent 
in this country, in Congress, where, in a case of 
this kind, (where we make the case and then 
summon the witness, and where it has not been 
made for us and forced upon usa power such as is 
claimed here has been exercised, Ido not say it 
does not exist. The inclination of my wand i 
still that it may be defended, that it may be sus- 
tained; but I tell Senators that everything that can 
be said on that subject is worth hearing, especially 
in a question involving the liberty of one of our 
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fellow-citizens. Wearea great body, to be sure, 
sir; but we are not greater than the people that 
made us; and the liberty of those that sent us here 
is not to be trifled with, particularly from consid- 
crations of our own personal dignity. At any 
rate, we arc bound to give men all the time they 
reasonably require to make their defense, before 
we judge them. 

Mr. MASONA I was not aware that the Sen- 
ator from Illinois had proposed to refer this paper; 
but I would submit to him, very respectfully, that 
if the Senate were to refer it, the only effect would 
be to have us go over again the same thing on the 
report of the committee. If the committee should 
report the answers sufficient, there would be a de- 
bate on it; if they should report them insufficient, 
there would be a debate on it; and the Senate must 
know what the answers are, to determine. I sub- 
mit to the honorable Senator, to save time, and to 
attain the same end, that he withdraw his propo- 
sition to refer, and let the paper be read. After 
it is read, then the question will be, what shall be 
done with it? 

Mr. TRUMBULL. Iam not willing, sir, to 
be placed in a false position, or that a false issue 
shall be made here in regard to the motion which 
I have made. This zeal which is manifested in 
defense of the citizen and of liberty is all very 
well, and I like to see it on a proper occasion. 
But what is the motion? The motion is, to refer 
a voluminous paper to the committee having 
charge of the subject, that they may examine it, 
and see what course to pursue in regard to the 
matter for the future, or what the next step ought 
to be; and this is magnified into a case of a man 
not being defended. Is anybody proposing to 
take from a citizen his liberty? He is in custody 
now. 

Mr. FESSENDEN. I do not understand that 
my friend desires any such thing. I only say 
such is the effect. hope he will not under- 
re me as imputing any wish of that kind to 

im. 

Mr. TRUMBULL. Well, Mr. President, I 
take it that it is depriving him of his liberty no 
more than he has been deprived of it the last two 
days. My friend from Maine admits that he voted 
to put this witness in custody and deprive him 
of hisliberty. He has already done the very thing 
of which he is complaining. It is not the inten- 
tion of anybody to condemn a citizen without a 
hearing. That is not the purpose. 

Nor do I think that the remark I made in re- 
gard to the proceedings of a court is obnoxious 
to the objection which was made to it. I take it, 
if a person was summoned before a court on an 
attachment for a refusal to obey the process of a 
court, the court would hear from the witness any 
excuse he might have to offer for not having 
obeyed the summons of the court; but I appre- 
hend if, in making that excuse, he were to file 
forty volumes of Jaw books and reports of cases 
decided, as an answer, the court would not re- 
ceive that as an excuse. I suppose that the ex- 
cuse he is to make relates to matters of fact. If 
we had no authority to issue this process, that is 
one question 

Mr. FESSENDEN. May not hisexcuse con- 
sist of matter of law, as well as matter of fact— 
matter to the jurisdiction, as well as any other 
matter? . 

Mr. TRUMBULL. Isupposethdt his excuse 
might consist of a matter of law. I suppose there 
might be such a case, and he might object to the 
urisdiction to summon him as a witness. He 


Tias a right to make that objection, doubtless; but | 


I do not think it is compulsory on the Senate to 
listen to an argument from him on that subject. 
We certainly should listen to an argumegt of the 
honorable Senator from Maine in regard to it. 
This is a matter to-be settled by the Senatc. He 
may make his argument; but I think itis a very 
unwise thing to allow persons to appear in legis- 
lative bodies to make arguments in regard to their 
cases, even upon questions about which there is 
no dispute asto the jurisdiction. On the passage 
of claims, or anything of the kind, we act on the 
rights of parties, but we do not necessarily hear 
them here in argument. We may or may not do 
so. The business of legislative bodies will gen- 
erally not admit of the delay which would follow 
from such a course of proceeding. 

But, sir, my object was simply, as I remarked 
before, to get rid of this matter with the least cer- 


| are we bound to hear them? I hope to Heaven 


| that is my second response, that Ido not intend 


emony and the least parade, and I think that will 
be accomplished by referring the paper to the com- 
mittee which has charge of the subject. Let them 
take it and examine it. If the answers are such 
as to require no further action of the Senate, except 
to discharge the witness, it will be very readily 
disposed of. If the answers are such as to re- 
quire further action, the committee, after looking 
into the paper, will be prepared to recommend 
some course of action. That was my object in 
making the motion. I still think it would be the 
speediest way to get rid of the whole subject. 
The chairman of the select committee, I observe, 
objects to the reference, and prefers that we should 
listen here in the Senate to the reading of this 
document. Ifit be read, I apprehend it will be 
very difficult for any Senator to understand 80 long 
a document from the mere reading of it, so as to 
be prepared to act on itat once. 

Mr. MASON. Will the Senator allow me to 
interrupt him? I have looked at the paper, and 
at its commencement it proposes to be an answer 
to the first question, and then it introduces an 
argument of counsel, sq declared to be in the 
answer. Now, I should propose to strike that 
out without a reading. If he desires to have the 
benefit of the argument of counsel, let him submit 
it in the proper form before the Senate; but to 
put the argument of counsel into his response to 
a question which he has to answer—what were 
his reasons for not appearing—would seem to me 
not to be respectful to the body to which it is 
addressed. So much as is in print is declared in 
the paper to be the argument of counsel. Ishall 
propose, not to strike it out, but to omit it in the 
reading, and to read that which is really an answer 
to the question. If he wants to be heard by coun- 
sel, let him submit it in writing or in print. I 
hope, therefore, the Secretary will go on and read 
the paper, omitting the printed argument. 

r. TRUMBULL. I will not insist on my 
motion to refer it to the committee, against the 
wishes of the chairman of the committee; but it 
is manifest that when the Senator from Virginia 
makes his motion to omit reading a part of it, 
somebody will call for it, and we shall have the 
same thing. I really think the motion I have 
made would get rid of it in the speediest way, 
and with the least ceremony. That is what I 
desire. 

The VICE PRESIDENT. Does the Senator 
from Illinois withdraw his motion ?. 

Mr. TRUMBULL. I will, if the Senator from 
Virginia desires-it. I will not press it. 

The VICE PRESIDENT. Then the question 
is on the motion of the Senator from Virginia. 

Mr. BENJAMIN. It really seems to me we 
are giving this matter a great deal more consider- 
ation than it deserves, or than is at all consistent 
with the dignity of the Senate. An individual is 
asked here to answer two questions. His answer 
is too long to be read conveniently. Why not 

ursue the course suggested by the Senator from 
llinois—refer it to the committee to look at it, 
commit him again, and let the committee tell us 
on Monday what his answers are, because we 
have not time to read them in open Senate? If 
the witness undertook to quote twenty, thirty, 
forty, fifty, sixty, one hundred decisions atlengih, 
should we be bound to read them? If he chooses 
to incorporate long printed arguments of counsel, 


there is no such constitutional obligation on me. 
I do not want to read them. j 
tees here to do that part of the duty of the Senate 
which it is not convenient for us to do in mass 
We have a committee whose business it is to 
superintend this matter. This man comes here 
with a volume as an answer to a question of fact 
We have not time to sift out his answer out of 
his argument. Let the committee do it; and let 
us know on Monday what his answer is. 

If I understand, fromgyhat gentlemen around 
me say, the answer is simply this: “my excuse 
for not answering is, that I do not think that you 
have the power to make me answer; and based on 


to answer.” ft may be that this is not really the 
answer, but are we here to pick out the grain of 
wheat from the mountain of chaff? Let us refer 
the matter to the committee, and let the committee 
tell us what his answers really are. We cannot 
go on kere as in a court of justice, examining Into 
legal arguments, before we know what is really 


. 4i 
We have commit- | 


before us. Ina court of justice-an argumentative 
plea would not be allowed. fo Me 
_ Mr. GRIMES.. Will the Senator from Louis- 
iana allow me to dsk him a question? Suppose 
this committee should réport that Mr. Hyatt had 
been guilty of contempt, and that “he ought to be 
punished for that contempt: would the Senator 
from Louisiana vote, ot would he expect thatany 
other Senator would vote, in favor ofthat report. 
without a thorough investigation of the whole’ 
that answer? Droe 
Mr. BENJAMIN. Notatall; and I ani 
posing nothing that looks that way. Iani pro- 
posing simply this: that the committee shall read 
the answer, and tell the Senate what it is, instead 
of having it read here at length. ; 
Mr. GRIMES. Then the question will come 
up again ag it is now. Suppose it should turn 
out, on an investigation of the answer, as has heen 
stated by the Senator from Virginia, that Mr. 
Hyatt has declined to answer the questions that 
may be propounded to him: the committee would 
then probably report that he should be punished 
for a contempt of thie Senate; and we should have 
to pass upon that report. Now, it cannot be ex- 
pected of us that we will adopt the report of the 
committee without a thorough sifting of all the 
testimony that tends to convict him of the con- 
tempt. ; ae 
Ar. BENJAMIN. The Senator is running 
ahead quite too fast. Ido not propose anything 
which could give rise to any such report as he 
suggests. Ido not propose to refer it to the com- 
mittee, for them to report to us whether this per- 
son is to be punished or not. I propose that 
somebody, whose business it is to attend to this 
matter, read the answers, and report to the Sen- 
ate what the answers are. When that is done, 
then we shall determine what further steps we 
shall take. Ido not wish the entire Senate to be 
at the mercy of any individual who is brought w 
here on a question of contempt, on the deman 
of anybody, to have volume after volume read, 
if the person brought. to. the bar chooses .to.ask 
us to read it. When we know. what the answers 
arc—that is to say, when our committee shall tell 
us that the excuse offered is that there is no juris- 
diction; and that, to the second question, the wit- 
ness says he will not answer any further ques- 
tions—when that is brought before us, and we 
know that those are the answers, then the com- 
mittee may make some proposition on the sub- 
ject. If the committee think we have jurisdiction, 
the question will arise, whether we will allow that 
point to be argued. The witness, in his answer, 
now undertakes to argue that point. We may de-. 
termine that we have already decided it, and will 
hear no argument on it, or we may determine 
that we will hearhis argument. We may determ- 
inc that we will hear it argued by himself, or 
counsel, as we'please; but we cannot be compelled 
to sit here and listen to anything that a witness 
chooses to say, when a question Is asked. him. 
| We want an answer to the question, not an ar- 
gument; and if he chooses to make an argument 
when we ask him a question, I do not want to 
be compelled to listen to it. We asked that it be 
put in writing for that very purpose, that our time 
be not taken up with an argument for an answer. 
Let the paper go to the committee, and then they 
will report, and sec what the answers are. Ire- 
new the motion to refer it to a committee. 
i Mr. FESSENDEN. fam really so obtuse that 
| Teannot understand the honorable Senator’s ar- 
gument. If there is anything in it, I cannot sce 
it. The Senator from Louisiana. objects to an 
argument by way of reason. He wants, it seems, 
a categorical answer. Well now, sir, is that the 
way we treat a man when he is brought to the bar 
under such circumstances? I say he has a right 
to make an argument, and you have no right to 
close your cars to it. His excuse is argument, or * 
his argument is excuse, just which ever way you 
please to putit. If you ask a man to give you 
an excuse for doing or not doing a thing 
The VICE PRESIDENT. Will the Senator 
from Maine pause for a moment? : 
Mr. FESSENDEN. I will with pleasure, for 
I cannot hear my own voice. 7 
The VICE PRESIDENT. There is so much... 
confusion on the right and left that the voice of, 
| the Senator on the floor is inaudible. = 
Mr. FESSENDEN. You ask a man to g1¥e.. 
| an cxeuse, and you undertake to say that that 
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shall not be argumentative. In its very nature it 
is argumentative. The question put to him is: 
«What excuse have you?” Now, according to 
the ideas of Senators, all he can say is: “I think 
you have no jurisdiction ;” buthe 1s not at liberty 
to. goon and tell you why. Is he to take for 
granted that you know everything that he has to 
say; that he cannot imagine anything that you 
are not in possession of already? Sir, I have as 
high an opinion of the intelligence of this body 
as any one, and yet, upon my soul, I think it is 
not quite infallible. Sometimes we make mis- 
takes, and sometimes we find that other men know 
more than we do, on some. subjects at any rate; 
and yet the idea that is presented is simply this: 
when this man comes to answer that question we 
ask him, to give his excuse, all he is to say is: 
“I deny your authority.” He may say that if 
he pleases; and then it is to be referred to a com- 
mittee to find out whether they are of the same 
opinion, and then they are to come to us! That 
is a curious mode of proceeding. I take it, it 
makes no difference to the gentleman who is ar- 
rested here—for I understand -he is a gentleman, 
and I shall treat him as such, although he is 
brought to our bar. I understand that he en- 
tertains the opinion—and counsel, eminent and 
learned, whom I know personally, and for whom 
I have the greatest respect, for their opinions as 
lawyers as well as for their characters, say that, 
in their judgment, he is right, and they believe he 
is right. I know such to be their private opinion 
on the subject, apart from their positionas counsel. 

Are we not to hear what they have to say? 
Are we to refer this matter to a committee? Sir, 
we cannot get rid of the responsibility. We are 
the judges ourselves; he is brought to our bar; 
it is before us that he appears; and now, as a 
mere matter of time, if he 1s willing to remain in 
custody, it makes no difference to me whether we 
hear him to-day, or on Monday, or Tucsday. 
‘We ought to hear him as speedily as possible; as 
speedily as he desires to be heard. If he piles up 
folios of writing, and shows that he designs to 
manifest any contempt for us, that is one thing; 
but if he presents a written argumept—much 
shorter, I will venture to say, than hundreds that 
have been made by the honorable Senator from 
Louisiana, and tens that have been made by my- 
self and by my honorable friend from Iinois—I 
do not see that he is guilty of any great disre- 
spect, when this matter Involves his own personal 
liberty and a question of his own punishment. 

I see no propriety in sending this to a commit- 
tee at all, If it were assented to all around, there 
might be a propriety in printing the document, so 
that we might consider it, and have it before us; 
and then, I presume, there would be no applica- 
tion to have it read here in public, if there was a 
desire to save time; but when we undertake to 
bring a man before us for an offense against us, 
and to try him, with reference to punishing him, 
J apprehend it does not lic in our mouths to say 
that we have not time to hear what he has to say 
on the subject, although it does interrupt the 
course of our ordinary proceeding. 

Mr. FOSTER. Lalways feel discouraged, Mr. 
President, when an attempt is made in this body 
to show how we may economize time. It always 
takes longer to demonstrate the manner than it 
does to go through with the thing that is objected 
to, on account of its taking up time. My only. 
object in rising was to ask if it be not the right 
and privilege of every member of this body, when 
a paper is introduced here, and he is asked to vote 
uponit, to hear it read before he can be called upon 
to vote? I would ask respectfully of the Chair if 
it is not a rule of the body, or a parliamentary 
rule, that before we can be called upon to vote on | 
a paper here, we are entitled to hear it read? 

The VICE PRESIDENT. Every resolution 
upon which the Senate must act must be read, if | 
required, and every question must be read or 
stated upon which a Senator is compelled to vote. 

Mr. FOSTER. The motion now is to refer 
this paper toa committee. In order to know how 
to vote, in order to vote understandingly, I must 
know what the paper is, and I ask that the paper 
be read; and I ask it, believing I have a right to 
hear it read before Í can be called upon to vote, 
either upon its sufficiency or insufficiency, or to | 
vote upon its reference. 

Mr. SAULSBURY. The Senator from Con- 
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necticut and the Senator from Maine are lawyers, 


; authorit 


| citizen. 


eminent in their profession. Now, let us look at 
this question in the light ofthe facts. Mr. Hyatt 
was summoned to appear before a committee ap- 
pointed by the Senate of the United States to in- 
vestigate certain matters. What was his duty as 
a good citizen? Prima facie his duty wasto appear 
and answer the questions. He did not appear. 
His non-appearance was reported to the Senate 
of the United States. A resolution was introduced 
to compel his appearance by the highest power 
known to this body. Upon that question a test 
vote was taken. The Senate of the United States 
decided, not unanimously, but by a very large 
majority, that they had jurisdiction;had the right 
to summon this witness; had the right to compel 
his appearance. They sent their Sergeant-at- 
Arms, commanding him tọ bring this man before 
the body. He is brought here. He is. asked, in 
the very language which is put to a witness under 
such circumstances in a court of justice, what 
excuse he haw for not appearing. How does he 

ropose to answer that question? I submit now, 
Both to the Senator from Connecticut and to the 


Senator from Maine, as lawyers, if they, sitting | 


as judges in a court, had issued a summons re- 
quiring the attendance of a witness, and he failed 
to appear, and then, as judges, they had ordered 
an attachment against that witness, and he was 
brought before them under it, would they listen 
to an argument showing that they were usurp- 
ers of power, showing that they were exercising 
power which they had no right to exercise, deal- 
ing in Janguage disrespectful to them as a court? 
ould they hear such a witness? 

Mr. FOSTER. Does the Senator wish an an- 
swer to the question? So far as I am concerned, 
if the Senator will allow me, I will answer very 
briefly the question that he put. 

Mr. SAULSBURY. Certainly. ` 

Mr. FOSTER, I would say that if I were sit- 
ting as a court under such circumstances, and the 
witness was bronght in on an attachment, and if 
I asked him what excuse he had for not appear- 
ing and answering as a witness on the summons, 
I would hear his answer. If he proposed to an- 
swer under oath, and that answer contained an 
argument, I would hear that just as readily as 
anything else; and I should suppose I was not 
doing my duty as a judge if I did not. 


Mr. SAULSBURY. Then, Mr. President, all | 


I have to say is, that the Senator from Connec- 
ticut would make a most amiable judge. I have 
been practicing law for some fifteen years, and I 
have never seen a witness appearing in a court- 
house when the question was asked, “what ex- 
cuse have you for not appearing in obedience to 
the summons?” being indulged in reading a long 
argument which would take an hour, to show that 
the tribunal before which he appeared were usurp- 


| ers of authority which they did not legally and 


rightfully possess. I say that the very denial of 
is contumacious. The Senate of the 
United States have asserted their authority. If 
he was an honest witness, if he had nothing in 
him that he did not wish to disclose,if he had no 
desire to be made a martyr of, he would have ap- 
peared before the committee and answered. 
Now, sir, I am not going in this case to assert 
the dignity of the Senate; because I do not sup- 
pose the dignity of the Senate is injured at all by 
the contumaciousness of Mr. Hyatt; but I mean 
to say that a court of justice, that the Senate of 
the United States, that every tribunal owes some- 
thing to its own character. This man has been 
‘summoned to appear. Instead of answering sim- 
py “J deny your jurisdiction; I say that you 
had no authority to issue a summons for me; J 
say you had no authority to issue anattachment,”’ 
what does he propose to do? He does not con- 
tent himself simply with a denial of our jurisdic- 
tion; but he presents a long written argument, to 
show that the Senate of the United States are a 


set of usurpers of authority not delegated to them; į 


that they are exercising” a power dangerous to 
civil liberty and to the personal liberty of the 
Mr. Thaddeus Hyatt, a contumacious 
witness, isto read a lecture to the Senate of the Uni- 


| ted States! Now, sir, I am not going to say how 


very injuriously Mr. Thaddeus Hyatt’s opinion 
may affect the Senate of the United States, but to 
say thatitis a duty which we owe to ourselves, it 
is a duty which every tribunal owes to itself, not 
to be insulted, not to allow insulting answers to 
be made to questions propounded by them when 


. Senate rady 


they are in the legal exercise of their rights, 
whether as a legal tribunal or as a legislative 
body. 
r. HALE. Mr. President 
The VICE PRESIDENT. Will the Senator 
from New Hampshire pause for a moment, until 
the Chair states the condition of the question 
before the Senate? The Senator from Louisiana 
moves to refer this paper to the select committee; 
the Senator from Connecticut demands that the 
paper be read, upon the ground that the paper 
must be read before he can be compelled to vote 
on the question of referènce. > The Chair stated 
to the Senator from Connecticut and to the Sen- 
ate, that a bill which has to be voted upon, a res- 
olution which has to be voted upon, must be read. 
That is the gencral. parliamentary law; but he 
does not suppose it to apply to every class of 
papers. For example: ifa motion were made to 
refer the report from the coast survey, or the Pat- 
ent Office report, to a committee, and the reading 
should be called for, under the 14th rule of the 


| Senate, ‘if the same shall be objected to by any 


member, it shall be determined by a vote of the 
Senate, and without debate.” The Chair con- 
siders this paper one of that class, under the gen- 
eral head. He does not think it the right of a 
Senator to call for the reading of a lengthy paper 
on a motion to refer, if the desire of the Senate be 
that it shall not be read. The Chair, however, 
will direct the paper to be read, as called for by 
the Senator from Connecticut, unless objection be 


made. 

Mr. DAVIS. I rose for the purpose of making 
that objection, in order that we might dispose of 
a subject which seems to be endless. 

The VICE PRESIDENT. In which event the 
Chair will put the question to the Senate without 
debate. The motion is, to refer the paper to the 
select committee. The Senator from Connecticut 
demands that it be read. Objection being made, 
the question is, Shall the paper be read? Is the 
for the question ? 

Mr. FOSTER. I ask for the yeas and nays on 
that question. 

The yeas and nays were ordered. 

Mr. HALE. Is itruled that that question must 
be decided without debate? 

The VICE PRESIDENT. The Chair willrefer 
the Senator to the Mth rule of the Senate. 

Mr. HALE. I was going to suggest, may it 
please your Honor-— 

Mr. BINGHAM. ‘You think it is a court, too. 

Mr. HALE, I have got the same heresy, too. 
[Laughter.] I began to think I was in court. I 
want to suggest a single difficulty, and not to make 
an argument. Itseems to me that it would be 
improper to decide the right of the person to be 
heard upon a collateral question whether a paper 
shall be read. J have nothing to say. 

The VICE PRESIDENT. The yeas and nays 
have been ordered upon the objection of a Sena- 
tor to the farther reading of the paper; and the 
Sceretary will call the roll. 

Mr. HAMLIN. | How is the question put? 

The VICE PRESIDENT. The motion is to 
refer this paper to the select committee. The 
Senator from Connecticut calls for the reading of 
it. Objection is made by a Senator. The Chair 
puts the question to the Senate, Shall the paper 
be read? Upon this, the yeas and nays have 
been ordered; and the Secretary will ¢all the roll. 

Mr. MASON. I would say, in a single word, 
that 1 am perfectly satisfied that the refusal to 
read the paper will rather prolong the matter. If 
it is referred to the committee, when it comes 
back again gentlemen will say, ‘* Let us have the 
paper read, or wait until we can have it printed. ”? 

r. WIGFALL. Ido not intend to join in 
this debate; I want really to end this matter 

Mr. COLLAMER. Ido not wish to interrupt 
the gentleman; but I believe the question is not 
open to debate. ` 

Mr. WIGFALL. I donot intend to debate it. 

The VICE PRESIDENT. It is not debatable 

unless by unanimous consent. 
_ Mr. WIGFALL. I do not intend to debate 
it; but to state merely a single proposition. It 
appears to me the question as presented to the 
Senate is one easy of solution : 
_ The VICE PRESIDENT. The Chair must 
interrupt the Senator from Texas, if objection be 
made, as, under the rule of the Senate, the ques- 
tion is to be determined without debate. 
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Mr. WIGFALL. Then I will say nothing. 

The VICE PRESIDENT. The Secretary 
will call the roll, | 

The question being taken by yeas and nays, 
resulted—yeas 40, nays 12; as follows: 

YEAS—Messrs. Anthony, Bigler, Bingham, Bragg, 
Bright, Brown, Cameron, Chandier, Collamer, Crittenden, 
Dixon, Doolittle, Durkee, Fessenden, Foot, Foster, Green, 
Grimes, Gwin, Hamlin, Harlan, Johnson of Tennessee, 
Kennedy, King, Latham, Mason, Nicholson, Pearce, Pow- 
ell, Rice, Sébastian, Seward, Simmons, Sumner, Ten Eyck, 
Toombs, Wade, Wigfall, Wilson, and Yulec—40. 

NAVS—Messrs. Benjamin, Clay, Davis, Fitch, Fitzpat- 
rick, Hammond, Hemphill, Iverson, Lane, Mallory, Sauls- 
bury, and Trumbull—12. ‘ 


The VICE PRESIDENT. The Secretary will 
proceed with the reading of the paper, if Senators 
will be good enough to keep order, so that the 


voice of the Secretary may be heard. TheSecre- | 


tary will resume where he left off. 
The Secretary read, as follows: 


In the argument of bis learned counsel, which he here- 
with introduces’as a portion of his answer to the first in- 
terrogatory of tye honorable Senate, he would observe that 
the right therein mentioned of the Senate, as a court with 
judicial or quasi-judicial functions to compel the attendance 
‘of witnesses, in virtue of powers expressly delegated by 
the Constitution, is not to be construed as an admission by 
him of the lawfulness of an unnecessary mode of getting 


testimony, even when the right to coerce isconceded. The | 


undersigned means to be understood as saying: 

1. That the power to coerce testimony, though constitu- 
tionally within the range of the judiciary branch of Govern- 
ment in the discharge of its duties of administering justice, 
is— 

2, Not within the range of the legislative branch of Gov- 
ernment as a power incident to legislation ; and, 

3. That the judiciary itself, though clothed with power 
of coercive inquiry, is limited and controlled in the exercise 
of the function by both reason and the Constitution. 

It may not be used despotically ; the pound of flesh con- 
ceded, care for the blood is to be used. To compel wit- 
nesses from New York to testify at Washington, it must 
first be certain that they cannot be coerced in New York 
or elsewhere than at Washington. In other words, laws 
are made for the people, and not the people for laws. 

With these observations, and to first present tothe mind 
of this honorable Senate the constitutional and legal aspect 
of this case, as prepared for him by his counsel, the under- 
signed presents, in their own language, the argument of the 
Ton. S. E. Sewall, and John A. Andrew, Esquire, of Bos- 
ton, Massachusetts, in the words following, to wit: 


Mr. IVERSON. As that legal argument has 
already been printed and laid on the desks of Sen- 
ators, I see no reason why we should detain the 
Senate by reading that. I know that the Senate 
has already voted that the answer of this part 
shall be read; but we can dispense with the read- 
ing of a portion of it, at least. I move, therefore, 
that that part of it which embraces the legal argu- 
ment of the counsel for this party, Mr. Sewall and 
Mr. Andrew, which is in print and laid on our 
tables—and allgentlemen have had an opportunity 
toexamine it—may be dispensed with, and the rest 
of it read. I think we may,at least, save our time 
to that extent. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The Chair is of opinion that that 
can be done by the unanimous consent of the 
Senate. Is there any objection to the suggestion? 

Mr. KING. Let it all be read. 

Mr. MASON. That was exactly the sugges- 


tion I made some time ago. I want to dispose of | 


this thing in the proper manner, and to do it as 


goon as we can. I never yet heard, in an answer | 


that was put in on oath, that the tribunal to which 
it was addressed would admit of an argumenta- 
tive answer; but this is not only argumentative, 


but it is upah its face, and declared by the witness | 


to be, the argument of his counsel. He has em- 
bodied itin his answer, and sworn to it, and seeks 


t 


thus, I suppose, to make it a part of his answer. 


Now, I make a distinct motion, that the Secretary 


be directed, in reading the answer, to omit that 
which is declared in the answer to be the argu- 
ment of counsel. I make that motion. 

The PRESIDING OFFICER. The Chair 
would suggest to the Senator that, under the 14th 
rule, “ when the reading of a paper is called for, 
and the same is objected to b 
shall be determined by a vote of the Senate, and 

‘without debate.” The Secretary is about to read 
it. If the Senator from Virginia objects to it, it 
must be determined by a majority of the Senate. 

Mr. MASON. A majority o€ the Senate has 
ordered the paper to be read. I now object that 
a part of the paper ought net to be read; because 
itis not within the purview of the order of the 
Senate originally directing the questions to be 
answered. 


The PRESIDING OFFICER. The Chair en- 


y any member, it į 


| band of armed men, and report whether the same was at- 


Mr. MASON. My motion is to omit all that 
part which is declared in the answer to bé the 
argument of counsel. 

Mr. FITCH. It strikes me that the objection ` 
comes quite too late. The Senator from Virginia 
ought to have made the objection when the ques- 
tion was before the Senate on reading the entire 
paper. That question was decided in the affirm- 
ative; and an objection now to the reading of any 
particular part of it comes too late. If objection 
to any one part is entertained, J shall certainly 
make objection to another; for, as I have before 
remarked, in allusion to the paper, the responses 
to the inquiries put by the Senate are embraced in 
what is called by the witness the summary. In| 
that, he gives the real reasons why he has not ap- 
peared before; and all that which precedes it is 
argument. Itake it that the Senator from Maine, 
yourself, sir, and other lawyers who are here, are 
as capable of giving the argument on his reasons, 
as the witness himself; and hence it was that 1 
objected to the argument proper being read., His 
reasons were legitimate. He gives them in the 
summary. It was for the Senate to satisfy them- 
selves whether those reasons were satisfactory or 
not. But the Senate have seen proper to vote in 
favor of the entire paper being read; not only the 
reasons with which he concludes, but the argu- 
ment by which he sustains those reasons. 

I remarked that if an objection was entertained 
subsequent to the recent vote of the Senate to one 
portion of the paper, I should make objection to 
another. There is a statement in response to the 
second inquiry of the Senate, which, in my judg- 
ment, is not borne out by the facts;.a statement 
that the witness is now ready, and always has 
been ready, voluntarily to come before any com- 
mittee of the Senate, at any time or at any place. 
If such is the case, the committee now learn it for 
the first time. If objection is made to the read- 
ing of any one portion, I shall object to the read- 
ing of that portion; because I believe that upon 


reflection the witness himself may perhaps qual- 
ify that assertion. | 

Mr MASON. I think, if the honorable Sen- | 
ator from Indiana will consider a moment, he will | 
agree with me that the motion I have submitted | 
is proper. I could not know, nor could the Sen- | 
ate know, that there was contained in the paper 
an argument of his counsel, in lieu of his own an- 
swer to the question, until we came to it. When 
we did come to it, and he announces that it is not 
an answer to the question, but that it is the argu- 
ment of his counsel, then it is not too late to move 
to omit that. 

Mr. FITCH. The witness, if I mistake not, 
in his argument refers to Coke, or some other 
musty legal authority. He had a perfect right, 
if he had seen propcr so to do, to embody all the | 
authorities he referred to; and the vote of the 
Senate that the paper should be read would have 
compelled every Senator to listen to those author- 
ities quoted. 

Several Senators. Not listen. 

Mr. FITCH. We are presumed to listen. 

Mr. CRITTENDEN. I submit that it would 
be better, and perhaps save time, to let it all be 


read. 

Mr. MASON. Well, I withdraw my motion. 

The Secretary proceeded with the reading, as 
follows: 

«c Our client is brought before your honorable Senate for 
an alleged contempt in refusing to appear as a witness he- 
fore the committee of the Senate appointed by a resolution 
adopted December, 1859. Weelaim that he is no contuma- 
cious witness, in the usual sense of those words. Our client 
declares that he has no information, in regard to the subject : 
of inquiry directed by that resolution, which he desires to 
conceal. Fle has declined to testify solely because he de- 
nies the authority of the Senate to compel his appearance ; 
because he regards the resolution as a usurpation of power, 
which, if the precedent be established, may become the 
engine of frightful tyranny. Seeing clearly what appears to 
him to be the dangerous consequences of submitting to an 
unconstitutional exercise of authority, Be refused to become | 
a witness, not so much to protect himself, as to defend the j 
rights and liberties of the whole people of the United States, | 
which our elient feels were assailed in his person. There- 
fore, we respectfully ask to be allowed tosubmit, in his be- | 
half, the following legal argument: f j 

« [he resolution directs the appointment of a committee | 
to inquire into the facts attending the late invasion and | 
scizure of the armory and arsenal at Harper’s Ferry bya i 

i 


tended by armed resistance to the authorities and public 
foree of the United States, and the murder of any citizen 
of Virginia, or any troops sent there to protect public prop- 


| guilty of treason or other offenses. 


erty; whether such invasion was made under cotorof any 
organization intended.to subvert the government ofany of 
the States of the Union, the character and extent of such 
organization; whether any ‘citizens of the United States 
not present were implicated therein, or accessory: thereto, 
by contributions of money, arms, ‘ammunition, : thers 
wise; the character and-extent of.the military-equipnients 
in the hands or under the control of. said-armed:bands 


where, how, and when, the same were obtained and trang-- 


ported to the place invaded ; ‘also, to report: what legisla- 
tion, if any, is necessary by the Government fer:the fature 
preservation of the peace of. the. country and the safety of 
public property—the committee to have power to‘send.for 
persons and papers. 2 i RES : 

“The resolution has two distinct branchés. “The first i9, 
to ascertain the facts attending the commission of certain 
erimes—that fs, the Invasion and seizure of the United 
States arsenal at Harper’s Ferry byan armed force, &c., 
including the inquiry as.to who committed the crimes, not 
only those whe werc present, but those who, though áb- 
sent, aided and abetted the undertaking. The other is, to 
report what legislation is necessary for the preservation of 
the peace of the country and the safety of public property. 
‘The power of sending for persons and papers given to the 
committee; of course, relates to both branches of the reso- 

ution. i 

“ In behalf of our client, we shail consider, first, whether 
the Senate have power to direct the. inquisition provided 
for by the first branch of this resolution.. ? ; 

« As we have already intimated, the great object of the 
proposed inquiry is to ascertain who committed certain 
crimes, and who were accessory to them. The resolution, 
to be sure, is not so worded ; but an inquiry into -the:facts 
attending the invasion includes ascertaining who. made the 
invasion, &c.; and the inquiry ‘whether any citizens of. 
the United States not present were implicated? means, Un~ 
questionably, what citizens were implicated?, ii i =; $ 

« It requires no argument to show, that to ascertain who 
committed certain crimes is a judicial inquiry.  One.ob- 
ject of all courts having criminal jurisdiction is precisely 
this: to ascertain who have committed crimes. Subsid- 
jary tothe higher courts, butal aiding in the same judicial 
function of finding out the authors of crimes, are coroners? 
inquests, examining magistrates, and grand juries. : These 
instruments of investigating crimes were well understood 
and used throughout our country when the United. States 
Constitution was adopted. Now, we maintain, without 
hesitation, that the inquisition directed by the Senate, be- 
ing purely a judicial one, belongs solely to the judicial de~ 
partment of the Government. If the courts have not now 
sufficient powers to inquire into crimes against the United 
States, let such powers be given by law. A defect in the 
Jaws in this respect cannot justify the Senate in usurping 
the functions of the judiciary. i isy 

“ One of the great fundamental principles on which the 
American constitutions rest is the separation of. the legis- 
lative, executive, and judicial departments of Government. 
The Constitution of the United States.is,in this: respect, 
likeallthe rest. It vests all legislative powers granted by it 
in Congress. It vests the executive power in the President 
and then it piovides that ‘the judicial power shall be veste: 
in one Supreme Court and in such inferior courts as Con- 
gress may from time to time ordain and establish.’ (Art. 
3, sec. 1.) <The judicial power’ means necessarily all the 
judicial power, except such portions of it as are expressly 
or impliedly given to other bodies. Such is the trial of im- 
peachments, which is expressly given to the Senate. (Art. 
1,sec.3.) And when the Constitution provides (Art. 1, sec. 
5) that ‘each House shall be the judge of the elections, rè- 
turns, and qualifications of its own members,’ it gives each 
House the judicial powers requisite for accomplishing these 
objects. So, when each House is invested with authority 
to expel a member, (Art. 1, sec. 5,) it must have all the ju- 
dicial power necessary in trying hiin. 

« With a few exceptions, then, all the judicial power of 
the United States is vested in the courts established by Con- 
gress, with their necessary incidents of examining magis- 
trates, juries, and prosecuting officers. Congress has also 
provided for grand juries, and might establish coroners’ in- 
quests in regard to crimes against the United States. But 
neither the Senate nor the House can be @ court to try pers 
sons charged with treason, murder, or any other offense, 
or act as a coroner’s inquest, examining magistrate, or grand 


jury. 


© We know it will be urged that the proceeding author- 
ized by the resolution is not a trial or judicial proceeding, 
because the Senate does not propose to punish any one. 
But to ascertain the guilt or innocence of a person is just 
as important a part of the judicial function as to punish 
him; and the Senatehave just as much authority to punish 
a man for treason as to try the question whether or not he 
has committed it. Under the resolution, the committee 
have power .to report thassuch and such persons have been 
Here, then, we find a 
trial and conviction. And though it is not pretended that 
the Senate has any power to punish crime, yet such a con 
vietion, by blasting a man’s character, may, inthis as in 
other cases, become the most tremendous punishment. 

«The dangerous nature of the tribunal which the Senate 
has erected should make them pause before they commit 
to imprisonment a person who denies its constitutional au- 
thority. The examination before the committee, though 
not so required by the resolution, has hitherto been secret. 
The people of the United States abhor secret tribunals. In- 
formers have been brought before this secret court. Whose 
reputation they may have assailed or ruined, cannot. ne 
known till the report of the committee appears. ‘The parties 
who may have been charged with the highest crimes have 
had no opportunity of being confronted with the witnesses 
testifying against them. Every safeguard which the law 
interposes for the protection of men unjustly accused, is 
broken down in this new tribunal. Some are examined to 
see if they will not accuse themselves, some if they will 
not implieate their friends, and others to ascertain their 
opinions. 

“¢ We do not charge the honorable 
mittee with designed unfairness. 
treated the witnesses before them with great courtesy, 


gentlemen of the com- 
We believe they have 
and 
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we are sure they desire to protect the persons who are 
‘examined against all injurious consequences from their 
examination. But it isin vain to deny that this new tribu- 
nal has some of the worst features of the Inquisition and 
other secret tribunais. Such must ever be the case when 
the legislature usurps the functions of the judiciary. 

“The greatest danger to liberty among us, is the en- 
croachment of one department of Government upon the 
powers-of another, especially of the legislative upon the 
executive and judicial. This was foreseen by the framers 
‘of the Constitution, and sedulously guarded against. If a 
committee of the Senate can be made a court to try crim- 
inal offenses, they can also be- invested with power to pun- 
ish offenders. The next step is as easy as the first. And 
if the Senate does not now resist, a great stride will be 
taken towards erecting a great central tyranny in Congress, 
which will absorb all the reserved rights of the States and 
of the people. 

“ We conclude this division of the argument by stating, 
what cannot be disputed, that if the resolution vests an un- 
constitutional power in the committee, the Senate can 
have no power to compel the attendance of witnesses. 

“If a naked: resolution were offered to inquire who set 
fire to a house, or murdered a person (not a member of the 
Senate) in the District of Columbia, or had been guilty of 
any act of treason against the United States in any part of 
the country, probably there is not a member of the Senate 
who would have voted for the resolution, or would not have- 
shrunk back from so outrageous a proposal. Yet this is 
exactly what the resolution we are resisting has done, ex- 
cept that it has authorized the committee to report § what 
legislation is necessary for the preservation of the peace of 
the country,’ &c. This presents the question, whether 
the Senate have, in order to gain information for the pur- 
pose of legislation, a right to make an inquisition as to who 
committed certain crimes? We deny the right. A lawful 
and constitutional object cannot legalize means for effect- 
ing that object which are themselves unlawful and uncon- 
stitutional. A medical student has a right to study anat- 
omy, but no right to secure a subjéct by ‘burking.? The 
Senate basa right to collect information to aid in legisla- 
tion, but no right to establish an inquisition for that pur- 

Ose. 
Pee We now pass to another division of our argument, in 
some aspects connected with the former, yet one in which 
we claim the discharge of our client où a ground entirely 
independent of it. 

“ We contend that the Senate has no right to compel the 
attendance of witnesses, except in cases where this body 
is invested with judicial or quasi-judicial functions. The 
Senate is the sole court to try impeachments, by the express 
words of the Constitution. Hence it can compel the attend- 
ance of witnesses on the trial of an impeachment. It can 
judge of the elections, qualification, and returns of its own 
members. Hence, when the election of a Senator is con- 
tested, it can compel witnesses to attend. So, having the 
power of punishing a member for disorderly behavior, and 
even of expelling him, in such cases the right of compelling 
the attendance of witnesses follows. 

« But beyond these cases the Senage has no power of com- 
pelling witnesses to attend. It is the absolute necessity of 
the power which gives it as an incident to the trial, taken 
in connection with the function to which it is incidental. 
‘To compe] witnesses to attend before a committee to give 
information in regard to proposed legislation, is a power not 
given by the Constitution. It is not given expressly, and 
it is not given by implication, because it is not necessary 
for legislation. 

“ Nothing misleads so much as false analogies. The 
Senate bears a resemblance to the British House of Lords, 
and the House of Representatives to the House of Com- 
mons. The legislative functions of these bodies are simi- i 
lar. Hence jurists have sometimes hastily concluded that | 
the whole ‘ Lex et consuetudo Purliamenti’ applied to Con- 
gress and other legislative bodies in this country ; that our | 
Legislatures and their members had the power and privi- | 
leges of the British Parliament and its members; and that 
allaets which wouldbe regarded as contempts and breaches | 
of privilege in England against the Lords or Commons, | 
Would also be regarded as such here against the Senate or | 
House. i 

“ Butnothing can be more fallacious than this superficial 
analogy, and every one acknowledges it the instant the tests | 
are applied. The privileges the British Parliament and | 
the powers of the Lordsand Commons are drawn from the i 
usage and practice of ages. The powers and privileges of the 
Senate and House are ail created by the Constitution, either | 
in express words, or by necessary implication. Hence, 
that certain powers have been exercised by the Lords and 
Commons does not prove that such powers exist here. 

“No power is expressly given by the Constitution forthe 
Senate or House to compel the attendance of a witness be- 
fore a committee of inquiry preliminary to legislation. Nor 
is any such power given by implication, because it is not 
necessary for the purposes of legislation. 

“Po maintain that the law and practice of the British 
Parliament are the rule for Congress, would introduce an 
arbitrary tyranny. Each House would become the final 
judge of its own privileges, decide, without appeal, who 
had committed a breach of them, and punish by fine at-its 
discretion, and imprisonment limited only by the length of 
its sessions. No court of law would have any power to in- 
terfere. Ifa members servant were committed to prison, 
it would be a breach of privilege according to the old law 
in England. And we might even see judges of the Supreme - 
Court brought to the bar of the Senate, and committed to 
prison, for giving an offensive decision, as was actually done į 
to Pemberton, chief justice of the King’s Bench, by the 
House of Commons, for rendering a judgment which they 
regarded as a breach of their privileges. (2 Campbells 
Lives of the Chief Justices, 54.) 

“ Acting on this idea, that the powers of the two Houses 
were like those of Parliament, the Senate, in 1800, com- 
mitted William Duane for publishing a libel in the Aurora, 
(2 Benton Abr. Debates, 408 to 426,).thus not only assum- 
ing a power not given by the Constitution, but violating the 
spirit, if not the letter, of that sacred charter, which de- 


clares, in the first article of amendment, that Congress shall 


ş 
make no law ‘abridging the freedom of speech or of the 

press.? What is left of the freedom of the press, if the Sen- 

ate, without passing a law, can decide without appeal what 

is a libel upon it, and punish the same at its discretion? 

“The Senate, in Duane’s case, did exactly what the 
House of Commons did in Sir Francis Burdett’s, whom 
they committed to the ‘lower for publishing a libel on the 
House. He strongly resisted this outrage, and sued the 
Speaker of the House and the Sergeant-at-Arms. In that 
celebrated case, the court considered it was well-established 
law in England that the House was the final judge of its own 
privileges, and might punish for contempts at its pleasure. 
{Burdett v. Abbott, 14 East’s Rep. 1.) 

“The enormous length to which the powers of each House 
of Congress would be carried by admitting for a moment 
the British parliamentary-law as a source of power, de- 

ands that every power claimed by either House should 

e strictly questioned, and, if it has no foundation in the 
Constitution, be rejected. So enormous were the claims of 
privilege of both Lords and Commons, that they have not 
only been restrpined by express statute, but moderated in 
practice. 

“The Constitution of the United States not only created 
a new form of government for the people, but for the first 
time gave them an actually national Government. The 
powers granted by it have no other foundation than the let- 
ter of the instrument. ‘They are limited with the greatest 
jealousy, and are not to be extended by implication. 

“The tenth article of amendments to the Constitution 
says: ‘The powers not delegated to the United States by 
the Constitution, nor prohibited by it to the States, are re- 
served to the States respectively, or to the people? We 
search the Constitution in vain for any delegation of power 
to compel a witness to appear before a committee of the 
Senate appointed to investigate a subject as preliminary to 
legislation. ` 

“The fourth article of the amendment provides that ‘the 
right of the people to be secure in their persons, houses, 
papers, and effects, against unreasonable searches and seiz- 
ures, shall not be violated.’ If this provision has any vital- 
ity, or is ever to be applied, surely it ought to be applied in 
the present case. Have the Senate- committee a right to 
drag a man one, two, or three thousand miles from his fam- 
ily, however inconvenient or ruinous it may be to him, and 
this merely to prosecute an investigation in which his tes- 
timony is not really necessary for any purposes of legisla- 
tion? Can any seizure of the person he more unreasona- 
ble? Yet the letter and spirit of our great charter are thus 
to be trampled down by a constructive power. 

“ By the sixth article of amendment, every accused per- 
son is entitled to a speedy and public trial by a jury of 
the State and district where the crime has been committed. 
The hardship and injustice of taking a man out of his own 
State for trial are so apparent that the people would not 
submit to it. Could they have intended to allow any citi- 
zen to be torn from his home whenever a committee of the 
Senate demandcd it, and to‘have him submitted to an in- 
quisitorial examination, (a trial in fact,) but one in which 
he is deprived of all the protection which the Constitution 
would give him in a regular court of justice? 

“The Constitution enumerates powers and privileges 
which the Senate enjoys independently of the House, and 
those which the House enjoys independently of the Senate. 
They are expressed with great care, with the manifest pur- 
pose of defining and limiting them, end preventing the 


claim of the monstrous and arbitrary powers and privileges | 


that have been exercised by the Lords and Commons. 
“The Senate has ‘the sole power to try all impeach- 
ments.’ (Art. 1, see. 3.) But it cannot, like the House 
of Lords, order a convicted party to be executed, or even 
fine or imprison him. ‘The punishment ordered by the 
Senate cannot ‘extend further than removal from office 
and disqualification to hold any office of honor or profit 
under the United States.? And a conviction cannot take 
place ‘ without the concurrence ef two thirds of the mem- 
bers present.’ 
anxiety to insure a fair trial and a moderate punishment. 


Can the Senate, by a summary process for contempt, inflict | 


a heavier punishment on.a witness who doubts its author- 


ity than it can on agreat public offender, duly tried and con- | 


victed? Each House is the judge of the elections, returns 
and qualification of its own members ; can compel the at- 
tendance of absent members; determine the rules of its 
proceedings; punish its members for disorderly behavior ; 
and, with the concurrence of two thirds, expel a member. 
(Art. 1, see. 5.) 

“Were again, is the same design exhibited to define and 
limit powers. Each House is the judge of the qualification 
of its members—that is, whether they have the qualifica- 
tions required by the Constitution ; but it cannot create an 
arbitrary disquatification, as the House of Commons did in 
the ease of John Wilkes, and declare that a man who has 
been expelled is afterwards ineligible. A member can only 
be expelled by the cencurrence of two thirds of ‘the mem- 
bers present. A bare majority can expel from the House 
of Commons. 

“The members of both Houses are, ‘in all cases, cx- 
cept treason, felony, and breach of the peace, privileged 


from arrest during the session of their respective Houses, | 


and in going to and returning from the same.’ This is an 
important privilege, but is nothing compared with those 


which have been sometimes arrogated by the House of | 


Commons. 
"The powers exercised by the Houses of Parliament 


have in many instances heen as Indicrous as they were i 
tyrannical. A mere enumeration of some of them, for the | 


period ef about a century after the Restoration, will suffi- 
ciently illustrate the danger of blindly following the par- 
liamentary precedents of Great Britain. The following 
cases, among many others, were between the years 1660 and 
1697 voted breaches of privilege: 

“í Detivering cjectments to members of Parliament, fif- 
teen cases. 

«Entry on their estates, twenty-four cases. 

“Pulling down a scaffold at Mr. Butie’s. 

“QLopping Mr. Seawen’s trees. 

“ Detaining the goods of members of Parliament, ten 
cases. 


Everything in these provisions shows an f 


i 


i 
ii 
i 


1 


ki 


| claimed. 


| doubt, would go on just as well without any 
Take the common case of a question as to altering the tariff. 


| The plaintiff was summoned to attend as a witness before 


l! He did not attend. 


“Stopping up their lanes, two cases. 

“ Driving their cattle, two cases. 

“Under the date of 1608, a person named Bigland is 
voted guilty of « breach of privilege, in taking the horse of 
Mr. James, the member from Bristol, from an inn stable, 


j and riding it post. * 


“Tn 1700, Rogers, an attorney, was committed for breach 
of privilege in sending an exorbitant bill of costs to the gun- 
ners at Portsmouth. 

“From 1714 to 1761, the following instances of alleged 
breaches of privilege occur: 

“Injuries to the property of members of Parliament, 
fifty-one cases; of which the following may be regarded as 
illustrations : 

“ Plowing Mr. Bowles’s land ; 

“ Killing Lord Galway’s rabbits ; 

“ Assauiting Sir W. Wynn’s porter in Downing street; 

& Fishing in Mr. Joliffe’s pond; 

“ Erecting. a building, posts, and rails on Sir Cordell Fire- 
brace’s waste, in Suffoik 3 

“ Digging in Earl Verney’s ground, and carrying away a 
tree; 

‘Entering into possession of a cellar in the occupation 
of Charles Fitzroy Scudamore’s tenant. 

“ For this last offense, in March, 1760, only sixteen years 
before the Declaration of American Independence, Sir 
Richard Perrot was ordered into the custody of the Ser- 
geant-at-Arms for a breach of privilege. (See Ad. & El- 
lis’ Rep., pp. 13, 14, in note.) 

“The Constitution also provides that the Senators and 
Representatives, ‘ for any speech or debate in either House,’ 
‘shall not be questioned in any other place.’ (Art. 1, 
sec. 6.) The Senator or Representative is liable to no 
action for words spoken in the House. This isa greatand 
all-important privilege, but it falls far short of what has 
been exercised by the House of Commons. 

“Here we have powers and privileges clearly granted, 
but carefully limited, in order that they may not be ex- 
tended by the false analogy of British precedents. Such an 
enumeration, according to the familiar maxim ‘ expressio 
unius est exclusio alterius, founded in the clearest reasun, 
excludes all other powers and privileges. No express 
power to commit a witness for contempt is given. Where 
either House has judicial or quasi-judicial powers, as it has 
in several of the cases already adverted to,to which might 
be added that of an inquiry into the conduct of a public 
officer by the House, to see if an impeachment oughtto be 
made, and perhaps others, the judicial power of commit- 
tig a contumacious witness follows asa necessary inci- 

ent, 

“ But when we come to committing a witness because hé 
oes not appear before an investigating committee who are 
sceking information preliminary to legislation, then the only 
ground for sustaining the power ig a supposed neéessity. 
This necessity, proverbially the tyrant’s plea, must be care- 
fully scrutinized. T'he Jegal maxim that ¢ quando lez ali- 
quid concedit, concedere videtur et illud sine quo res ipsa esse 
non protest,’ (when the law grants anything, it appears to 
grant that without which the object of the grant could not 
exist,) does not apply here. It only extends to cases of ab- 
solute nceessity, when the power granted cannot be exe- 
cuted at all without admitting the exercise of the power 
A familiar example may be illustrated thus: If 
A gives B a simple power to sell and convey an estate, it 
does not give B powcr to make any covenant in regard to 


| the title, however convenient or apprepriate it might be, 


but it gives B power to sign A’s name, and affix a geal and 
deliver the decd, because the conveyance cannot otherwise 
be made. 

“ However convenient or expedient it may sometimes be 
to compel a witness to come before a committee like the 
present, it is never absolutely necessary. 1 ation, no 
uch power. 


Parties interested will always be.found voluntarily to give 
the reguired information. It is just so in the present case. 
Who can doubt that a bill for protecting the peace of the 
Union, &c., can be drafted just as well without coereing the 
attendance of a single witness? ® 

“ The objects of a court and of a Legislature are entirely 
different. The court, in trying a case, is seeking to ascer- 
tain a particular fact or facis usually known only to one or 
a few persons. The power of compelling the attendance of 
such persons is absolutely essential to the administration of 
justice. On the other hand, legitimate legislation never de- 
pends upon a fact or facts known only to one or a few, or 
the opinion of one or a few ; but such facts and opinions are 
generally matters of common notoriety usually brought be- 
fore the Legislature voluntarily, and can always be obtained 
without coercion. 

““We need say nothing in regard to claims against the 
United States. These obviously involve questions of a judi- 
cia} character, which has led to the creation of the Court 
of Claims. When a committee of either House is com- 
peted to examine such claims, we would not dispute the 


| necessity of a power to coerce witnesses. 


“ If it were not for the false analogy which leads men to 
regard our legislative bodies as the exact parallel of the 
British Parliament, it never would have ocenrred to any 
one that a committee making inquiries for the purpose of 
legislation could exercise the functions of a court of justice 
by compelling the attendance of witnesses. . 

“The distinction between the powers of the Lords and 
Commons and those of a legislative body created by a writ- 
ten charter is presented ina strong light in the case of Fen- 
ton vs. Hampton, 11 Moore’s Privy Council Reports, 347. 
The Legislative Council of Van Dieman’s Land was 
organized by an act of the British Parliament. It is the 
legislature of the island, with full legislative powers. 
a committee of investigation of the Legislative Council. 
He was then ordered to appear betore 
the bar of the Council. He still negiected to. comply. By 
a vote of the Council, a warrant was issued by the Speaker, 
on which he was committed by the Sergeant-at-Arms. Ie 
then brought an action of trespass against the Speaker and 
the Sergeant. The court sustained the action. Flemming, 
the chief justice of the island, gave a very able and 
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learned opinion, in which he discussed the powers of 
the Legislative Council. He held that the ‘law and cus- 
tom of Parliament? did not apply to a legislature created 
by a written chart®t; that all the powers of the Council 
must be sought for in the act of Parliament; that the right 
of committing a witness for contempt for not appearing 
hefore an investigating committee, however well estab- 
lished by long prescription in the British Houses of Parlia- 
ment, was not given by the statute; that such a power, 
though it might sometimes be convenient and,expedient, 
was never necessary for the purposes of legislation. From 
this decision the defendant appealed, but it was affirmed 
by the Privy Coundil, several eminent judges sitting in the 
case, 

“So in Keilly vs. Carson, 4 Moore’s Privy Council Rep., 
63, it was held that the House of Assembly of Newfound- 
Jand does not possess the power to arrest a person, with 
a view to adjudication, on a contempt eommitted out of 
the House. A number of the most distinguished English 
judges also sat in this case, which affords another illus- 
tration of the difference between powers resting on custom 
and prescription and those created by written charter. 

« ft is established by the powerful argumentation of the 
case of Fenton vs. Hampton, from 11 Moore, just cited, that 
the common law of the Parliament of Great Britain—now 
invoked by the Senate—is its own, peculiar, traditional, pre- 
historical custom, and therefore its law 3 
its origin, as the law of the Houses of Parliament, in the 
bare fact that they are legislative bodies; that the powers 
this law recognizes are not inherentand incidental powers, 
pertaining to them simply because they are legislative as- 
semblies.. On the contrary, that these powers flow from 
‘the law and customof Parliament,’ while the Senate seems 
to assume that the law and custom of Parliament are the 
consequences of the powers. 

« And further: the case deciding that none of the colonial 
parliaments or legislative councils ever had, or new pos- 
sess, those powers, it follows, by necessary consequence, 
that they did not pertain to our own colonial or ante-revo- 
lutionary legislatures. They were not incidental, inherent 
powers; but they were derived to the British Parliament 
whelly from the traditionary law of the Parliament; and 
they pertain only to that body, (t. e. the Parliament,) with 
whom is the tradition, preserved among its own recollec- 
tions of itself, which have outlived the parchment upon 
which the law—in theory, atleast—was written, and the 
historical record of its origin. 

“The powers, rights, and duties of Congress are not tra- 
ditional. Their origin is purely historical. Their begin- 
ning, their intent, their boundaries and definitions, are 
written eut on the rolls of the Constitution, and are no 
more conjectural than the origin of the Constitution itself. 

«The question as to how far the powers of the Senate 
and House, in regard to conteimpts, were like those of the 
Houses of Parliament, bas notyct been settled by long con- 
tinucd practice, acquiesced in by the people, and confirmed 
by the courts. So far from phis, as far as our examination 
has gone, the exercise of such powers has been always re- 
sisted. Thus, in Duaue’s case, who was committed for 
publishing a libel on the Senate, a large and respectable 
minority opposed 
Abridgment of Debates, 407 to 426.) 

«So when Randall, charged with an attempt to bribe a 
member, was arrested and reprimanded by the Speaker of 
the House, the proceeding was opposed by some of the 
members. (1 Benton’s Abridgment, 622.) 

« John Anderson had attempted to bribe a member of the 
House. He was arrested by order of the House, on a war- 
rant issued by the Speaker, to bring him before that body 
to atiswer for this as a contempt. He was in the custody 
of the Sergeant-at-Arms for several days, and then, after a 
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the exercise of the power. (2 Benton’s 
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hearing at the bar of the House, he was ordered to be repri- | 


manded by the Speaker. The reprimand being accordingly 
administered, he wasdischarged. The power of the House 
was in this case earnestly contested by some of its ablest 
members, among whom were John ©. Spencer of New 
York, and Philip P. Barbour, of Virginia. (6 Benton’s 
Abridg., 90, 93, &e.) 

« Anderson afterwards sued the Sergeant-at-Arms, but 
the Supreme Court held that the defendant was 
making the arrest by the warrant of the Speaker. ‘The 
case, however, does not, as is often supposed, decide that 
the House has a general power of committing for con- 
tempts, or even that they had it in this case; but only that, 
as the House had in some cases a power of bringing a party 
before it to answer for a contempt, it was not necessary for 
the justification of the officer that the warrant should spe- 
cify what the alleged contempt was. 

“Yn the year 1857, in the course of an inquiry before a 
committee of the House, raised to try certain members of 
that body who were charged with corruption, an act was 
passed to compel witnesses to appear and testify before 
congressional committees. The act was passed in great 
haste, in consequence of a witness refusing to testify. 
provided that any person summoned as a witness, by the 
authority of either House of Congress, to give testimony or 
to produce papers, upon any matter before cither House, or 
any committee of either House, who shall willfully make 
default, or who appearing, shall refuse to answer any ques- 
tion pertinent to the matter of inquiry, 
to the pains and penalties then existing, he liable to indict- 
ment for a misdemeanor in any court of the United States 
having jurisdiction thereof, and on conviction should pay 
a fine not exceeding $1,000 and not less than $100, and 
suffer imprisonment in the common jail not tess than one 
inonth nor more than twelve months. 

“The statute further provided that no witness before 
either House or any committee should be held to answer 
criminally in any court, or be subject to any penalty or for- 
feivure, for any fact or act touching which he should be 
required to testify, and that no statement made or paper 
produced by any such witness before either House or any 
committee. should be competent testimony against such 
witness in any.criminal proceeding in any court; and no 
such witness should be allowed to refuse to testify or pro- 
duce any paper; for the reason that his testimony or the 
produetion of such papers might tend to disgrace him, or 
otherwise render him infamous. 
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« This act was made to suit a particular occasion:. Messrs. 
Hare, WiILsoN, SEWARD, and Puen resisted its passage 
with great ability, and endeavored to amend it, but without 
success. ‘The object for which the act was made was per- 
fectly legitimate—to aid in examining into charges of offi- 
cial misconduct against members of the House. Hence the 
objections then brought against its passage probably did not 
strike so forcibly as they would have done at another time. 

e These Senators urged that it was a great outrage anda 
violation of the established principles of law to compel a 
man to accuse himself of crime; that no man ought to be 
called on to disgrace himself; that the proceeding was in- 
quisitorial; and that Congress. could not protect a man. 
against a prosecution in a State court for any crime of 
which he might accuse himselt. 

« In the House, as well as in the Senate, the passage of 
the act was resisted. Mr. Sewarp, in the Senate, offered 
an amendmentto limit the operation of the actto witnesses 
summoned in cases within the constitutional jurisdiction 
of the Houses of Congress. 

“The debate on this act, both in the Senate and House, 
as well as the act itself, show thatinany members regarded 
the right of punishing contumacious witnesses for contempt 
by the mere authority of either House was quite problem- 
atical. The act was passed because there was a general 
feeling of the insufficiency of the powers of either House to 
compel witnesses to attend. The act, however, does not 
profess to give any new powers tothe Houses of Congress. 
{ndeed it might appear that, when the statute says ‘in ad- 
dition to the pains and penalties now existing,’ it implied 
a recognition of some powers over contumacious witnesses 
to be reserved to each House of Congress. Yet a single 
glance at the Constitution makes it apparent that, since the 
passage of the act, the contumacy of a witness cited before 
a committee is an offense which neither House of Con- 
gress can now punish. 

«The Constitution provides expressly that ‘the trial of 
all crimes, except in cases of impeachment, shall be by 
jury? (Art. I, sec. 2.) Whether before the passage of 
the act of 1857 the refusal of a witness to appear before a 
committee was a crime within this provision, needs not to 
be considered. But since that act has declared it an in- 
dictable misdemeanor, it is a crime which can only be tried 
by a jury. If the Senate, then, adjudge the act committed 
a contempt, it tries the party without a jury for the very 
same act for which our client is cntitied to atrial by jury. 

«“ The provision of the act of 1857 remits the party ac- 
cused of contempt of congressional summons to the judi- 
cial tribunals within the jurisdiction of which the contempt 
was committed. 

«The disobedience has become an indictable misde- 
meanor; grand juries must examine into it, courts must 
issue warrants olarrest. The accused demand, as of right, 
a trial by jury, and the courts of law alone can render judg- 
ment. [tis no sufficient reply to this view to be told that 
the ‘pains and penalties then existing’ by law were not 
abolished. {tis rue, we also read the statute thus. But. 
by whom are the ‘ pains and penalties’ to be adjudicated ? 
The act of 1857 is perfectly clear in its answer. ‘The fine 
and imprisonment in the penitentiary are punishments to 
be imposed in addition to the existing ‘ pains and penalties.” 
The party accused is, by apt and cautious words, subjected 
to criminal indictment, and the prosecuting officers are re- 

aired to pursue him. 

« Now it is clear that one tribunal cannot try an offender 
and another impose a part of the punishment; nor can two 
try him for the same offense 3 nor can one deal with him 
in paff and» the other in part. The truth is, we submit, 
that under this act Congress bas provided, by a new Jaw, a 
new forum, a new criminal proceeding, and an additional 
penalty in place of the old, cumbrous, and unsatisfactory 
accusation, uial, and punishment by legislative bodies 
themselves, of contemmers of their authority. 

« Will it be said, in reply, that the Senate may condemn 
a public officer, under impeachment, impose: the constitu- 
tional penalty, and that nevertheless the same officer, as a 
private individual, may suffer punishment, under proceed- 
ings by indictment, for the very act on account of which he 
was impeached? We admit it. But that repty is no refu- 
tation of our position; for the Constitution, by express 
words, has in that single case permitted such double trial 
and double punishment; the onc to rid the Government of 
an unworthy officer, the other to protect civil society against 
an unworthy member. 

«<< Judgment in cases of impeachment shal] not extend 

urther than to removal from office and disqualification to 
hold and enjoy any office of honor, trust, or profit under the 
United States; but the party convicted shall nevertheless be 
liable and subject to indictment, trial, judgment, and punish- 
ment according to law.’ (U. S. Const., Art. 1, sec. 3.) 

« Admitting, however, tbat by the words ¢ in addition to 
the pains and penalties now existing,’ Congress Intended 
to reserve to both Houses the right to punish eontumacious 
witnesses, even then, we repeat it, they have designed 
what cannot be effected, execpt bya violation of the Con- 
stitution, since every contumacious witness is now guilty 
of acrime, and therefore can only be tried by a jury. 

Tt ig true, that in the cascot John W. Wolcott, brought 
before the House as acontumacious witness in 1858, it ap- 
pears to have been taken for granted that the statute of 1857 
had not diminished the power of theeHouse. But the course 
pursued in that case pas no weight as an authority, since 
the great constitutional question, whether the action of the 
House would not interfere with the constitutional right of 
trial by jury, was never presented, cither by Wolcott him- 
self, his counsel, or any representative. 

«We regret that the short time we have had to devote to 
this argument has cnabjed us to give but a 


very cursory Cx- 


amination to the debates in Congress, which have touched 
the great constitutional questions which we wish to present 
to the Senate. 
resolution creating 
mittee was passed, 
unorganized. 


We might have raised another. When the 
the Harper’s Ferry investigating com- 
the House of Representatives was as yet 
Sixth Congress; 
It vas incapable of any 
of the national 
could do nothing except organize itself. It 


The Thirty- 


as a legislative | 


| ate and of its committec, 


liminary to legislation? The question is‘an interesting and? 
important. one; but’as its decision ‘one way: or the other: 
does not appear toour client to endanger the liberties ofahe: 
citizen, he authorizes.us, without any argument, toJeaves 
to the honorable Senate to decide whether the resolati 
is not, on this ground, a mere. nullity.) 90 3 ee 
To recapitulate : The inquisition delegated tothe com-: 
mittee, being an inquiry as to:who committed crimes, was: 
a judicial one, and a usurpation of the‘functions of the j 
diciary. aes gt ah Mee CRE 1S, 
“<The object of the inquisition being unconstitutional; 
the Senate could have no. power to compel the attendance 
of witnesses before the committee. O BLS Tp og 
« The investigation’s being made with a view to legisla. 
tion cannot give the Senate’ authority to:niake a judicial 
inquisition as to the authors of specific crimes, ifit would 
not otherwisediave possessed such authority.” ° Paar 
« Even had the inquisition becn constitutional, still being 
for legislative purposes, the Senate could not coerce the at- 
tendance of witnesses. : ` peik pi 
“All the powers of the Senate are derived from. the Con= 
stitution, and not gained by long prescription, like those of 
the Houses of Parliament in Great Britain. . pra 
“The power of committing witnésses for contempt in 
cases of this kind is not given directly by the Constitution, 
or by necessary implication, because ‘legislation can be 
effected by it without any such power. ae nary 
«This is not a case in which the Senate has judicial or 
quasi-judicial power; in which ease authority to: compel ‘ 
tbe attendance of witnesses as a necessary incident of the’ 
power need not be disputed. Hag Se 
«& Since the statute of 1857 has made the refusal of.a-wit- ° 
ness to appear before a committee an‘ indictable offense, 


„the Senate cannot try any such witness fora contempt, bes | 


cause that would be to try him for a crime: without @ Jury, : 
in violation of the Constitution. We deny, then, thepower : 
of the Senate committee to:actas inquisitors in regard to: 
crimes. We. deny their right to drag our client from his : 
home in New York to testify before them. ` eae 

“If the Senate can thus usurp some of the functions of 
the judiciary, what other functions of the judiciary or the 
executive may they notassume? The liberties of the people 
are gone,if the Senate by its own power can create a se- > 
cret inquisitorial tribunal, and compel any witnesses they : 
please to appear before it. ae 

“The power of punishment for contempt is always arbi~ 
trary and dangerous, whether exercised by courts or legis. 
lative badies. The constitutions and the legislation of the 
United States and of the several States have been con- 
stantly aiming to limit and define it. Tt is dangerous, be- 
cause the patty injured becomes the judge in his own case 
both of law and fact. It involves, therefore, a violation of. 
one of the first principles of justice, and is only to be sus- 
tained by the extremest necessity. We believe that the 
House and Senate have seldom been called to act inw case: 
of alleged contempt, in which the power has not'becn sé- 
riously questioned, and in which, from a just sense of: its 
arbitrary character, they bave not aimed to make the pun- 
ishmentlight rather than severe. In the cases, for instance, 
of John Anderson and General Houston, the reprimands of 
the Speaker of the House appear small punishments com- 
pared with the gravity of the charges against them. $ 

«In conclusion, we would say that our client, in denying 
the authority of the Senate to compel him to appear and 
testify before the committe, has been guided solely by a'con+ 
viction of right and a sense of duty. We have great con- 
fidence that the Senate, on examination, will come to the 
conclusion that he has been guilty of no contempt, and that 
they cannot sentence him, except by the exercise ofan ar- 
bitrary power utterly subversive of the Constitution. The 
honor of the Senate will be best maintained by moderating 
their assertion of privileges, so that they shall ‘be sure not to 
invade the rights and liberties of the people. ° 

«The party who has the honor to answer before this hons 
orable Senate seeks to forget himself. in the representation 
of a cause involving private right and public liberty. 

“The splendid structure of the common law, the vast ` 
body of principles, maxims, and rules, which illustrate the 
science of jurisprudence, are not the work of theorists.or 
scholiasts. They comprise the’ practical discoveries*and ` 
enunciations of judges and jurists, who were challenged to 
the task by actual cases and the actual assertion before 
them of individual rights, and not unfrequently bythe 
humblest citizens or subjects, referring the loftiest tribunals 
back to the study of the source and extent of their own 
jurisdiction and powers. 

“The respect and confidence due to the august assem- 
bly before whom he stands forbid the weakness of apology. 
He is a citizen of a country common to the Senators them- 
selves. In the attitude he has taken he is serving d cause 
common to them ali. In allowing certain great questions 
ef universal interest and concern to find a trial and discus- 
sion inhis name and over his person, he feels that he has 
only performed a duty to the Senate itself, as well as to the 
country. He knows that an American Senate will never 
deem the peaceful, respectful defense of a citizen (after the 
appropriate method) disloyalty to his country or contempt 
of its authority. 

« With a full sense of the patriotic purposes of the Sen- 
of the urbanity with which he has 
been treated in his relations to them and to this inquiry, 
and with a sense of the burden of inconvenience and mis- 
construction to which he may be subjected ; but guided by 
a deep conviction of public and private duty, with no wish 
to avoid responsibility or to sequester the truth, with ‘the 
most respectful and dutiful intent, he confides himself and 
his cause to the wisdom and-patriotism of a body, the most 
august which an American can know. 

“S, E. SEWALL. 
“JOHN A. ANDREW.” 

In addition to the leaned argument of his counsel, as 
herein submitted, the undersigned would add a few remarks 
in continuation of his answer to the first interrogatory of 
the honorable Senate—his purpose being to show, from the 
writings of the men who constructed the Constitution, what 
were their views of its scope and bearings, and what: state 
of the public mind of their day it was that icd to the adop- 
tion of those amendments, in view of whieh he denies that 
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orable Senate can create an investigating committee, 
Saou as those under which the undersigned is 
coercively required to appear and answer. The following 
ertinent observations are from Washington’s Farewell 
Address : ee bakit 
“It is important likewise,” he observes, “that the habits 
of thinking, in a free country, should inspire caution in those 
intrusted with its administration, to confine themselves 
within their respective constitutional spheres, avoiding, in 
the exercise of the powers of one department to encroach 
upon another. ‘The spirit of encroachment tends to con- 
solidate the powers of all the departments in one, and thus 
to create, whatever the form of Government, a real despot- 
ism, A just estimate of that love of power and proneness 
to abuse it, which predominates in the human heart, is 
sufficient to satisfy us of the truth of this position. The 
necessity of reciprocal checks in the exercige of political 
power, by dividing and distributing it into different depos- 
itories, and constituting each the guardian of the public 
weal, against invasion by the others, has been evinced by 
experiments, ancient and modem ; some of them in our own 
country, and under our own eyes, To preserve them must 
be as necessary as to institute them. If, in the opinion of 
the people, the disuibution or modification of the consti- 
tutional powers be in any particular wrong, let it be cor- 
rected by an amendment in the way in which the Consti- 
tution designates. But let there be no change by USURPA- 
‘rion; for though this, in one instance, may be the instru- 
ment of good, it is. the customary weapon by which free 
Governments are destroyed. The precedent must always 
greatly overbalance, in permanent evil, any partial or tran- 
sient benefit which the use can at any time yield.” 
Says Jefferson, in his Notes on Virginia: “ An elect- 


ive despotism was not the Government we fought for; but | 


one which should not only be founded on free principles, 
but in which the powers of Government should be so di- 
vided and balanced among several bodies of magistracy, as 
that no one should transcend their Jegal limits without being 
effectually checked and restraincd by the others.” 

“The accumulation of all powers, legislative, exec- 
utive, and judiciary, in the same hands,” says Madison, 
(see Federalist, page 207,) “whether of one, a few, or 
many, and whether hereditary, self-appointed, or elective, 
may justly be pronounced the very definition of tyranny.” 

“It will not be denied,” says this great man, “ that power 
is of an encroaching nature, and that it ought to be effect- 
ually restrained from passing the limits assigned to it.°— 
(Federalist, p. 213.) 

Of the legislative he says, (p. 219 Federalist:) ‘The 
tendency of republican Governments is to an aggrandize- 
ment of the legislative, at the expense of the other depart- 
ments. 

Alluding to State sovereignties, he thus speaks, (p. 212, 
Federalist:) “The legislative department is everywhere 
extending the sphere of its activity, and drawing all power 
into its impetuous vortex.” 

At page 212 of the Federalist, he thus continues: “Its con- 
stitutional powers being at once more extensive and less 
susceptible of precise limits, it can with the greater facility 
mask under complicated and indirect measures the en- 
croachments which it makes on the codrdinate depart- 
ments.?? 

in thus quoting from the writings of the fathers of this 
Republic, the undersigned would show that his expressions 
of alarm at the tendencies of such proceedings as the pres- 
ent are not unwarranted by the recorded wisdom of the men 
who fought for the liberties we so happily inherit. When 
the great constitutional expounder of a past century penned 
these prophetic lines, the last hercinabove quoted, it seems 
as though the eye of the seer must have penetrated the un- 
certain dark, and through the solid issues of fourscore years 
have beheld, as with the vision of God, the ominous events 
of the passing hour! 8 f 

The right ofa man to himself, this day virtuaily called in 
question ! 

The tourth of the amendments to the Constitution this 
day virtually denied! 

The dignity of an American citizen—his claims to per- 
sonalities and to selfhood—maintained by a recurrence to 
common-law principles, and to rudimental truths of natural 
right that underlie the bases of all government, and that in- 
volve the essence of all law. 

In the estimate of some—in the estimate of men whose 
visions are bounded by the expediencies of the fleeting, 
present hour—the undersigned will doubtless be regarded as 
a disturber of interests paramount to the eternity of prin- 
ciples.. God permits mortals to behold their work, not in 
the future, but inthe past alone. Says Fraucis Lieber, in his 
‘ Legal and Political Hermeneutics,” (page 233:) “ Hamp- 
den brought one of the most momentous points in all con- 
stitutional history to an issue, and wagered his property and 
all for thirty shillings sixpence; and his trial for the ship- 
money must be considered as a more important chapter in 
British history than some whole reigns. Let us take him 
as good authority, how important, in the higher politics, 
the principle is, no matter how insignificant its direct op- 
eration at the moment may be. Political, like moral, im- 
portance depends upon the principle, not the value at issue. 
Judas was not.the better for taking but thirty pieces of sil- 
ver.” 

By one of the most remarkable contrasts in human affairs, 
the undersigned, who has been suunmoned to appear and 
testify before a committee of the honorable Senate of the 
United States, because of his supposed knowledge of or 
complicity with a public transaction, amounting in the 
judgment of some to an attempt to subvert the Govern- 
ment and Constitution, now finds bimself at the bar of the 
honorable Senate, pleading for the integrity of the Consti- 
tution, and for the rights of the people. * 

No man can read the pages of the Federalist, or dwell 
upon the luminous dicta of Madison and his compatriots, 
without realizing the intense interest which the fathers had 
in their work; the fondness with which they regarded its 
and the jealous criticisms with which, from every stand- 
point, they contemplated its workings. The interplay of 
its functions, the harmony of its parts, and the wonderful 
equipoises which their fidelity and sagacity distributed 
through the whole. render it a marvel of jurisprudential 


mechanism that challenges the profoundest. admiration, 
and may be justly said to entitle the authors of it to the un- 
dying gratitude of their countrymen, and to the homage of 
the world! 

To lay sudden and violent hands upon this ark of a peo- 
ple’s safety—even inconsiderately—may be regarded as a 
sort of sacrilege, paralleled orfly by those of ancient time, 
who, for their presumption, were smitten instantly by the 
jeaious anger of an ofiended Deity. 

How deeply our fathers feared, and how justly, too, the 
encroachments of one department of Government upon 
another, let the automatic checks and balances, contrived 
and introduced by their prophetic skill, attest. 

Precisely here, and to-day, if the position of the under- 
signed be sustainable, is the integrity of this Government 
jeopardized. Precisely here, and because as a citizen of this 
Republic be has resisted that which, in conscientious con- 
viction, he could not but regard as the most alarming occur- 
rence in the history of the administration of the Govern- 
ment since the hour of its inauguration, is he here at the bar 
of the honorable Senate of the United States, a compelled 
witness, rather to the lapsed condition of the Government 
itself than to any treason among the people. 

The undersigned proposes, by articles tour, five, six, nine, 
and ten, of the amendments, in their connection with cach 
other, and as illustrated by the writings of the founders of 
the Constitution, to prove that witnesses are therein pro- 
tected against the exercise of all such powers as those 
which are claimed by the select committee of the honorable 
Senate in the present proceedings; for he has yet to Jean 
that in order for a citizen to avail himself of these safeguards 
of the Constitution, he must first become a criminal. The 
obstacles to the adoption of the Constitution it is not neces- 
sary to advert to. But the reasons for the amendments we 
must not overlook. A very superficial glanceat these arti- 
cles is sufficient to satisfy any mlnd that the sentiment 
which demanded them was an earnest one, and that it was 
founded on a jealousy and distrust of the powers of an over- 
shadowing central government, geographically as well as 
sympathetically, at a distance from them; that the inhab- 
itants of the former confederated States were not willing 
to sink their State citizenship in any national ownetship. 
In their own States, they were at home, and felt secure, 
and were secure ; but what this new and unknown colossal 
power might be inclined to do with them, opportunity being 
given, tHèy did not know. Of one thing they were con- 
scious—they knew that they feared power—despotic power 
irresponsible power. They feared inquisitorial power ; 
they lived too near the generations who had suffered its 
cruclties, not to fearit. They determined to protect them- 
selves and their children against it. ‘Mhe Constitution, as 
adopted, left them exposed. They murmured. “ Inquie- 
tude,” as Washington expresses it, prevailed; and meas- 
ures were taken to assure them. In Washington’s inaugural 
we find the following passage : 

“ Besides the ordinary objects submitted to your care, it 
will remain with your judgment to decide how far an 
exercise of the national power delegated by the fifth article 
of the Constitution is rendered expedient at the present 
juncture, by the nature of objections which have been 
urged against the system, or by the degree of inquietude 
which has given birth to them. Instead of undertaking 
particular recommendations on this subject, in which Í 
could he guided by no lights derived from official opportu- 
nities, I shall again give way to my entire confidence in your 
discernment and pursuit of the public good; for 4 assure 
myself that, whilst you carefully avoid every alteration 
which might endanger the benefits of a united and effect- 
ive government, or which ought to await the future les- 
sons of experience, areverence for the characteristic rights 
of freemen, aud a regard for the public harmony, will suffi- 
ciently intluence your deliberations on the question: how 
far the former can be more impregnably fortified, or the 
latter be safely and advantageously promoted?” 

May it please the honorable Senate, the undersigned, 
in his opening, and in answer to the first interrogatory, has 
made the assertion that such powers as those claimed in 
this case by the honorable Senate’s committee were, in 
his judgment, to be resisted, not only because unconstitu- 
tional, but because contrary to reason. Lord Coke was 
for holding laws void that were contrary to reason. “ Chan- 
cellor Kent”? (Comment. ILI, 448,) says: “ While we admit 
this conclusion of the English law, (namely, that the will of 
the British legislature is the supreme law of the land, and 
demands pertect obedience,) we cannot but admire the in- 
trepidity and powerful sense of justice which led Lord 
Coke, when Chief Justice of the King’s Bench, to declare, 
as he did in Doctor Bonham’s case, that the common law 
doth contro] acts of Parliament, and adjudges them void 
when against common right and reason. The same sense 
of justice and freedom of opinion led Lord Chief Justice 
Hobart, in Day vs. Savage, to insist that an act of Parlia- 
ment made against natural equity, as to make a man judge 
in his own case, was void; and induced Lord Chief Justice 
Holt to say, in the case of the City of London vs. Wood, 
that the observation of Lord Coke was not extravagant, 
but was a very reasonable and true saying.” 

In elucidation of the proposition that the Senate’s hon- 
orable committee exists in violation of the Constitution, and 
in opposition to reason, the undersigned presents the fol- 
lowing considerations: » 

The Constitution of the United States being established 
“in order,” among other great purposes, “to promote the 
general welfare” and “ establish justice,” the fundamental 
powers of government were located in three distinct de- 
partments, not to create antagonistic aims, but for a more 
perfect coöperation to a common end. 

Now, where, in pursuance of its functions, either depart- 
ment of Government raises “ inquiries”? that conserve “ the 
general welfare”? and “ establish justice,” the presumption 
is, that such employment of its functions is normal and 
within the Constitution. But, where either department, in 
the supposed exercise of its functions, raises inquiries that 
trample down natural right, and, instead of establishing 
justice, work positive wrong to the people, it must, ¢ 
priori, be held that such cannot be a constitutional em- 
ployment of the peculiar functions of that department of 


The protection which criminals receive from the Con- 
stitution, is a protection advanced to the people as distin- 
guished trom criminals ; because, before the law, and theo- 
retically, all men are innocent until Proved otherwise. 
Thus, though article six of the amendments in its letter cov- 
ers only ‘accused’? persons, those whom the accusation 
presumptively has made guilty, yet the spirit of it takes in 
the entire people; it is but a modified expression of the 
broad principle asserted in article four of the amendments, 
that “ the right of the people to be secure in their persons,” 
&e., “shall not be violated.” 

Article six is article four applied not less to special con- 
ditions than to persons. It is an assertion of conditions 
in which accused persons may avail themselves of privileges 
as guarantied to them by artiele four, in virtue of their 
rights as of “the people.” 

And my inference from this, in favor of witnesses or other 
persons not arraigned for crime, is, that an innocent per- 
son cannot, consistently with the Constitution, be worse 
conditioned than an accused person. 

There might have been another article of the amend- 
ments, a thirteenth article, for example, specially adapted 
to witnesses, as article six is to accused persons; and 
there might also have been fifty others of like special im- 
‘port, had not so comprehensive a provision as article four 
been incorporated among those that were adopted; but, in 
the nature of the case, and under the circumstances, and, 
above all, in view of articles nine and ten, wè must re~ 
gard article four as a generalization of al) others involv- 
ing personal rights, whether expressed or not expressed + 
and, inasmuch as the whole value of article six. lies in 
the fact that it is article four specially applied, it follows 
that, whatever special conditions of article six apply to 
any other class of “the people,” such special conditions 
belong to such other class in virtue of the general protec- 
tion extended to them by article four. Hence, in refer- 
ence to personal rights, coercive powers that may not con- 
stitutionally be exercised against “ accused persons,” may 
not be exercised against witnesses; may not be exercised 
against suspected persons; may not be exercised at all. 

Before applying these principles of interpretation to the 
case in hand, the undersigned would observe that it must 
not be assumed that clause third of section two of article 
three of the Constitution, together with article six of the 
amendments, were designed merely or primarily to “promote 
the general welfare,” by convicting the guilty with more 
facility; on the contrary, it must be assumed that this pro- 
vision is primarily designed to protect the innocent, on the 
axiom that it is better that ninety-nine guilty persons es- 
cape, than that one innocent person be made wrongfully to 
suffer. In other words, the first object of the due admin- 
istration of justice is to shield the innocent. So that 
Wherever we find proceedings that overlook this clear pur- 
pose of administrative justice, we may, without further 
Warrantand without further inguiry, pronounce them, upon 
the principle laid down by Lord Coke, null and void, as 
being “contrary to reason.” w i 

As primarily the administration of law is to protect the 
innocent, so the institution of law is primarily to keep so- 
ciety in innocence. 

If the administration of law may not trample down natu- 
ral right, and expose the innocent to wrong, cven to pursue 
and to convict the guilty, surely the mere institution of 
Jaw cannot be presumed to. 

Just laws presume just means of legislation. Hence, 
when in the endeavor to institute laws, the legislative 
means employed are found to be in violation of the essen- 
tial purpose of law, namely, to shield the innocent, we are 
again authorized upon the principle laid down by Lord 
Coke, without further inquiry, and without further warrant 


to pronounce such means “void,” because “contrary to 
reason, ”? 


Mr. TRUMBULL. The Clerk has been en- 
paged in reading that paper, I believe, nearly two 
hours, 

Mr. MASON. Heis nearly through with it. 

Mr. TRUMBULL. Ihave been observing the 
Senate forsome time, and I think not one single 
Senator is paying any attention. I move to dis- 
pense with the farther reading. 

Several Senators. Go on with it. ; 

Mr. TRUMBULL. Well, if Senators desire 
it, be it so. ž 

The PRESIDING OFFICER. Does any Sen- 
ator object to dispensing with the further reading 
of the paper? 

Mr. TOOMBS. I object. 

The PRESIDING OFFICER. Then the read- 
ing will be proceeded with. 

The Secretary continued, and concluded the 
reading of the document, as follows: 

Now, then, to makea practical application of these prin- 
ciples. Inasmuch as to enforce and maintain law cannot 
be of less moment than to institute it; and inasmuch as 
every personal right and privilege that is secured against 
judicial misuse of power, must be equally good against the 


misuse of legislative authority, it follows, even on the as- 
sumption that the legislative branch of Government may 


j inquire into the facts of specific crime, and may employ 


coercive inquiry to accomplish the purpose of the inquest, 
that the legislative branch of Government cannot have less 
constitutional restraints upon its powers than those which 
hold the judiciary in check. The checks upon govern- 
mental powers, imposed by the Constitution, are, and were 


| meant.to be, safeguards for the people. 


By reference to the limitations of the judicial power, we 
shall obtain some certain index to~the limitations of the 
legislative ; for, whether these limitations to the power of 
the legislative be or be not expressed in the Constitution, 
it is sufficient, to decide their existence, that we know the 


Government. 


object of them. Were this honorable court-legislative sit- 
ling here to-day as a court-judicial, as in cases of impeach- 
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ment, but with powers beyond impeachment, with all the 
administrative powers of justice possessed by the judiciary 
itself, what could it do in the Harper’s Ferry case? Could 
it try, at Washington, in the District of Columbia, crimes 
committed in Jefferson county, in the State of Virginia, 
and could it try them without a jury? Butthe Constitution 
says, “ The trial of all crimes, except in cases of impeach- 
ment, shall be by jury; and such trial shali be held in the 
State where the said crimes shall have been committed.”? 
(The point of the undersigned, at this moment, not being 
as to the nature of the proposed inquiries, but only as to the 
mode, in reference to the rights of witnesses, he waives in 
this place the question of the nature of the inquiries.) 

For the sake of the point in question, let us also waive 
the right of trial by jury, and admit that in a case of crime 
like the one under consideration, this honorable Senate, 
sitting as a court-judicia! with full powers, are conditioned 
to try this case; and that, in view of the Constitution, they 
are sitting in Virginia, instead of at Washington; under 
this supposed condition of affairs, what would. be my rights 
as a witness? What would be the rights of any and every 

_ citizen of the United States not resident in the State of Vir- 
ginia? Why clearly, the court, by some process, would be 
under the necessity of going to the witness! It could not 
compel any witness out of the State to cometo it. For the 
court to attempt such a thing would be to so employ its func- 
tions as to trample down natural rights that are gyarantied 
by the amendments to the Constitution. And thus it would 
come to pass, by the safeguards of the Constitution, that 
vice would have received protection, while virture was left 
to suffer. I think no man can believe that such was the 
intention of the framers of the Constitution. 

SUMMARY. 

The Constitution was ordained and established to secure 
justice, liberty, tranquillity, and the general welfare, &ce. 

In pursuance of which design, the Constitution estab- 
lished a triune Government. 

To carry out the design of the Constitution is the sepa- 


rate purpose of each department, and the common purpose j 


of all. 

Lest the design of the Constitution should be defeated, 
the people affixed their Bill of Rights to it, called the amend- 
ments to the Constitutign. 

The functions of Government are limited by the amend- 
ments. . 

Coercive processes of every kind and for any purpose 
are therein forbidden, save in connection with safeguards, 
that restrict the processes to localities and forms. Absence 
of safeguards presumes absence of dangers; absence of dan- 
gers presumes absence of power to beget them. In what- 
ever department of Government the safeguards are not, 
there is the presumption that power to require them is 
wanting. 

Where the liberties and privileges of the people are in- 
volved, the bill determines what are and what are not 
powers incident to Government. 

The Constitution having established both Government 
and thé Bill of Rights in pursuance ofa single design, no 
antagonism between them is supposable. 

T'he bill being an unambiguous declaration of the rights, 
privileges, and immunities of the people ; and the powers of 
Government being subject always to constryction and mis- 
construction, the former must not be subject to the latter. 

The Government, in its essential nature and in the nature 
of things being subordinate to the Bill of Rights, its powers 
must always be construed in favor of the latter. 

For people precede Governments in the order of events, 
but their rights originate with them. 

Inasmuch, then, as Government cannot impair, but must 
exercise its functions in harmony with the people’s pro- 
tecting summary of powers and privileges, the mode and 
the form of its invasion, to be constitutional, must be ex- 
pressed and granted in the bill. . 

Hence, Governinent is concluded as to any ‘ineident”’ 
‘power, violative of the people’s rights, privileges, and im- 
munities, as secured to them by the Billof Rights. Such 
use of power must in the nature of the case be a usurpa- 
tion, and a clear violation of article tenth, of the amend- 
ments. It is not possible that an “ incident”? power of the 
legislative branch of Government should be more extensive 
than the expressed powers of the judiciary. 

The undersigned, having thus given his reasons for not 
having appeared before the sclect committee of the honor- 
able Senate, would respectfully answer the 

Second interrogatory: “ Are you now ready to appear 
before said committee and answer.such proper questions as 
shall be put to you by said committee??? as follows: 

The undersigned has been always ready to voluntarily 
appear at any time, and at any place, and before any com- 
mittee of the honorable Senate, and is now ready, upon his 
rights as aman and a citizen being respected, in accordance 
with the people’s Bill of Rights in the Constitution of his 
country. He regards himself as a loyal citizen, true to the 
Constitution because true to the people. Tosubmit tothe 


coercive processes of the Senate’s honorable committee, į 


and by thus doing, to acknowledge a power against whose 
usurpation Washington, Jefferson, Madison, and the fram- 
ers of the Constitution warned and sought to shield their 
countrymen, would be an act on the part of the under- 
signed for which he could find no justification before God 
ormen. He cannot do it; his judgment does not approve 
it; his conscience will not permit it. 
All whieh is dutifully and respectfully submitted. 
* = 7 

Attest: W. F. M. Arny, THADDEUS HYATT. 


WASHINGTON COUNTY, District of Columbia, ss: 
Personally appeared before the subscriber, a justice of the 

peace in and for the ceunty of Washington, District of Co- 

lumbia, Thaddeus Hyatt, of the city of New York, who, 


being affirmed according to law, acknowledged and declared ! 


the foregoing, to which he has affixed his name and seal, 
to be his answer to the interrogatories propounded to him 
by the resolution of the United States Senate, adopted 
March 6, 1860. Given under my hand and seal this 9th day 
of March, in the year of our Lord 1860. 
t s.] THADDEUS HYATT. 
Atlirmed and subscribed before 
JOHN DP. CLARK. Justice of the Peace. 


Mr. MASON. Mr. President, the Senate; at 
an early period of its session, appointed a com- 
mittee to investigate the late invasion and seizure 
of the arsenal and public property at Harper’s 
Ferry, and of the facts and incidents connected 
with it; and, as is always done on like occasions, 
the Senate gave powerto thatcommittee to send for 
persons and papers. . In the course of the investi- 
gation, among the witnesses summoned was Thad- 
deus Hyatt, of the city of New York. Thecom- 
mittee reported to the Senate that this witness did 
not appear in pursuance of the summonis; that he 
failed and refused to appear. Upon that report 
the Senate, as had been done in like cases in the 
House of Representatives, there being no prece- 
dent in the Senate that I could find, passed a reso- 
lution directing the President of the Senate to issue 
his warrant for the arrest of Thaddeus Hyatt. 
He was arrested accordingly, in the city of Bos- 
ton, by the Sergeant-at-Arms of the Senate, and 
brought to the bar of the Senate. The Senate 
then, in pursuance of the precedents of the House, 
having none, as I have said, in this body of a like 
character, by a resolution, directed the President 
of the Senate to put to Thaddeus Hyatt two ques- 
tions; and further directed that these questions 
should be answered by him on a day given; which 
was to-day, in writing and under oath. The ques- 
tions were these: 

J]. What excuse have you for not appearing before the 
select committee of the Senate, in pursuance of the sum- 
mons served on you on the 24th day of January, 1860?” 

In answer to that question, the witness has put 
in a paper, the substance of which is, as I have 
heard portions of it read, a denial of the authority 
of the Senate, in the case before the Senate, to 
bring him before a committee for the inquiries pro- 
posed by the previous order of the Senate. He 
denies the authority of the Senate; and embodies 
in his paper an argument which he declares, in the 
answer, is the argument of his counsel. He as- 
signs that as his excuse for not appearing before 
the committec, the excuse being that, in his judg- 
ment, the Senate had no power to bring him here. 

So much for the first question. In answer to 
the second question, which was: 

“Are you now ready to appear before said committee, 
and answer such proper questions as shall be put to you by 
said committee ??? 

The witness replies briefly, with comparative 
brevity at least, that he is now, and has always 
been, ready to appear before any committee of the 
Senate, anywhere, provided his rights as a citizen 
—I do not quote the language, but give my recol- 
lection—are respected. Upon its face the answer 
is evasive, and intended to be so. The question 
is: “ Are you ready to appear and answer?” The 
answer is in direct conflict with the report of the 
committee, that he never did appear pursuant to 
the summons. The answer is that he has always 
been ready to appear; but he sedulously avoids 
saying that he is ready to answer the questions 
the committee shall put to him. That being the 
case, I move that the Senate adopt the following 
resolutions, which I have also taken from the pre- 
cedent of the House of Representatives in a like 
case. 

The PRESIDING OFFICER. The Chair will 
state that the motion before the Senate is the mo- 
tion of the Senator from Louisiana to refer this 
paper to the select committee. AS a 

Mr. MASON. I suppose that is withdrawn 
now. 

Mr. BENJAMIN. That motion was made for 
thepurpose of preventing the reading the paper 
here, and allowing us to go on with our regular 
business; but the paper having been read, of 
course I withdraw the motion. 

The PRESIDING OFFICER. The Secretary 
will read the resolutions offered by the Senator 
from Virglnia. 

The Secretary read them, as follows: 

Whereas, Thaddeus Hyatt has failed satisfactorily to 
answer the questions propounded to him by order of the 
Senate, and has not purged himself of the contempt with 
which he stands charged: Therefore, 

Be it resolved, That the said ‘Thaddeus Hyatt be com- 


mitted by the Sergeant-at-Arms to the common jail of the 


District of Columbia, to be kept in close custody until he 


shall signify his willingness to answer the questions pro- į 


pounded to him by the select ecomupitiee of the Senate, 
and all other legal and proper questions that may be pro- 
pounded to him by said committee ; and, for the commit- 
ment and detention of the said Thaddeus Hyatt, this reso- 
lution shall be a sufficient warrant. g G 
Resolved, That whenevar the officer having the said Thad- 


-to the further order of the Senate. aa 


deus Hyatt in custody shall be informed by said: Hyatt that 
he is ready and-willing-to answer the proper and. legal.ques- 
tions that may be propounded to him by the said committee; 
it shall be the duty of such officer to deliver the said Thad- 
deas Hyatt over to the Sergeant-at-Arius of the Senate, 
whose duty it shall be to take the said Hyatt. immediately 
before the committee before which De was summoned::to 
appear, for examination, and to‘hold him in custody subjes 


_ The PRESIDING OFFICER. The 
is on the adoption of the resolutions. 
Mr. HALE called for the yeas and nays, 
they were ordered. - ee eee ; 
Mr. HALE, I wish to’ask a single question 
of the chairman. I see that the warrant is gen- 


question 


eral; it is a detention without any limitation of ` 


time. I suppose if we had any power to commit 
him, the power would only exist during the ses- 
sion of the Senate. Does the chairman of the 
committee so understand the powers of the Sen- 
ate? 

Mr. MASON. The Senate. is-a continuous 
body. It always is in existence, not always in 
session; and if the witness refrained from answer- 
ing the questions, I‘presume, under that order of 
the Senate, unless before the adjournment some- 


thing be done with him, he will remainin custody.’ 


Mr. WIGFALL. A habeas corpus would settle 
the question, if any difficulty should arise, : 

Mr. HALE. [think suggesting a ‘habeas cor- 
pus to a prisoner that is under. such a ‘warrant:ag 
that, with such a judiciary as we haye here, would 
be adding (if anybody else but a Senator had said 
it) insult to injury. ‘ 

Mr. DOOLITTLE. Mr. President, this ques- 
tion to me, I confess, up to the time that the little 
discussion took place the other day,-was entirely 
new, and for one, I am not now prepared to vote. 
to say that I believe that, under the Constitution 
of the United States, we have the power to im- 
prison a witness if he docs not come forward vol- 
untarily and testify as to any facts within hig 
knowledge. Jgconfess that, up to the time that 
question was raised, it did not occur to my mind, 
knowing that legislative bodies had been'in the 
habit of appointing committees and: sending for 
persons and papers. For. myself, sir, I should 
desire that the decision of the question might. be 
postponed till Monday next, before I am. called 
on to vote. ` 

Mr. SEWARD. Will the Senator give way 
for a motion to adjourn? I move that the Senate 
adjourn. [“ Oh, no 1] Voan 

Mr. CLINGMAN. I ask for the yeas and 
nays on the motion to adjourn, I think we had 
better end this question now. a 

Mr. MASON. Before that is done, I ask the 
Senator to withdraw the motion. We must make 
some disposition, I presume, of the witness, in the 
meantime. 

Mr. SEWARD. I withdraw the motion. 

Mr. MASON. If the Senate donot act upon 
the resolutions which I offered. this evening, there 
must be an order, I presume, in the usual course, 
to remand him to the custody: of the Sergeant-at« 
Arms. 

Mr. FESSENDEN. I wish to suggest to gen- 
tlemen that it is hardly advisable to push this 
matter too fast. IfI were prepared myself fully 
to vote upon the subject, I would make no sug- 
gestion in relation to it; but one Senator on this 
side of the Chamber says he is not prepared to 
vote now, and that he wishes further time for de- 
liberation, I will say to Senators that, in the 
course of the short examination I have been able 
to give to this question, I have been led to entertain 
some doubt myself in reference to the power of 
the Senate. I wish further time to examine and 
deliberate upon that subject. There ean be no 
very particular reason for ending it now more than 
at any other time. 

Mr. CLINGMAN. I beg leave to say that I 
took it for granted that the Senate had made up 
its mind on the question. It is one that has been 
so much discussed generally in legislative bodies, 
and was so much discussed in the House of Rep- 
resentatives in the case referred to, that I took it 
for granted every Senator had an opinion on it; 
and my object was simply to have a vote at this 
time—nothing beyond that. 

Mr. FESSENDEN. I will say to. Senators, 
that so far as my examination has gone, the sub- 
ject has not heretofore been presented exactly in 
ihe shape in which it now, comes before the Sen- 
ate. The proceedings in the House of Repre- 
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sentatives were entirely upon a different class of 
cases; and there is a distinction to be drawn, as 
is contended, between this case and others—many 
think a serious and important distinction. Atany 
rate, no harm can be done by deliberation, and 
settling it on due consideration. I will say to 
Senators, that I am as ready and willing and 
anxious to uphold ail the privileges of this body 
as any man, and to support whatever our rights 
may be; but while feeling that, I am anxious not 
to go one step further—not to make a precedent 
that we cannot stand by. Ishould like very much 
indeed to have the matter go over, in order that 
we may think of it until Monday; and I hope 
Senators will not, on consideration, have any ob- 
jection to that course. i 
` Mr. MASON. I have not evinced the slightest 
indisposition to adjourn the question until Mon- 
day. I did not know until now that we had or- 
dered an adjournment to be until Monday; but if 
it is the wish of the Senate, I do not press the reso- 
lution now, though I am perfectly prepared to 
vote myself. : 
Mr. SEWARD. 
journ. 
- Mr. MASON. This resolution, whether we 
act on the others or not, is necessary, and I offerit: 


Ordered, That Thaddeus Hyatt be remanded to the cus- 
tody of the Sergeańt-at-Arms, there to remain until the 
further order of the Senate. 


I renew the motion to ad- 


The order was agreed to. 


Mr.MASON. [nowrenew the resolutions that 
I offered before this superseded them—to commit 
him to jail. : 
' Mr. SEWARD. They willie over, I suppose. 

Mr. MASON. They will be left as unfinished 
business, if it shall be the pleasure of the Senate 
now to adjourn. f 

Mr. SEWARD. I move an adjournment. 

Mr. BIGLER. Will the Senator waive the 
motion for a moment, to allow me,to offer a res- 
olution of inquiry ? 

Mr. SEW RD. Certainly. 


CONTRACTS KOR MARBLE. 


Mr. BIGLER submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the President of the United States be re- 
quested to communicate to the Senate, if in his judgment 
not incompatible with the public interest, the letter of J; 
F, Conolly to the Secretary of War, dated on or about the 
26th January, 1860, in relation to his offer for marble coluinns 
for the porticocs of the Capito! extension ; also all orders or 
instructions, and action of the Secretary of War and of the 
superintendent of the Capitol extension; and also any com- 
munication that may have been made by the contractors 
in relation to said columns, or to the contracts or bids 
therefor, not already communicated to the Senate. 


ADJOURNMENT, 


Mr. DAVIS. I believe an order has been taken 
by the Senate to adjourn over to Monday. I move 
a reconsideration, in order that we may sit tò- 
morrow. There is a great deal of unfinished busi- 
ness before the Senate, I think we ought to meet 
every day in the week while that state of things 
exists, 

Mr. HALE. I simply want to inquire if the 
Senator from Mississippi voted in the affirmative 
on this. question. He did not so state. 

Mr. DAVIS. It is necessarily so considered, 
as I did not vote at all. 

Mr. HALE. I suppose, if the Senator was 
present and did not vote at all, that is enough. 

Mr. DAVIS. I was not present when the prop- 
osition was made, or I should have objected to it. 
_ Mr. HALE. Then I raise the question that it 
is not in order for him to move a reconsideration. 

_ Mr. GRIMES. Iwas present when the mo- 
tion was made. 


Mr. HALE. Well, did you vote in the affirm- |! 


ative? 
j Mr. GRIMES. I did not vote at all, but was 
nere, 

The PRESIDING OFFICER. It is moved to 
reconsider the vote by which it was ordered, that 
when the Senate adjourn it be to meet on Monday 
next. E 

Mr. CRITTENDEN. I move that the Senate 
do now adjourn. 

Mr. BROWN. I think the motion to fix the 
time to which we adjourn always takes precedence. 
{* Oh, no.’’] 

Mr. CRITTENDEN. 

„do now adjourn, 


I move that the Senate 


‘Mr. DAVIS. Which has precedence between 
the two questions? i 
The PRESIDING OFFICER. The Chair is 
of the opinion that the motion to adjourn takes 
precedence. ae i 
Mr. DAVIS. Overa proposition to adjourn to 
a given time? È 
The PRESIDING OFFICER. Overa prop- 
osition to reċonsider the vote fixing the adjourn- 
ment toanotherday. Itis moved that the Senate 
do now adjourn. . 3 
The motion was agreed to; there being, on 
a division—ayes 25, noes 13; and the Senate 
adjourned. ; 


HOUSE OF REPRESENTATIVES. 
Fray, March 9, 1860. 


The House met at twelve o’clock, m. 
by Rev. R.J. Cong. 

The Clerk proceeded to read the Journal of yes- 
terday. 

Before the reading was concluded, 

Mr. DAVIDSON moved that there be a call of 
the House. 

The SPEAKER. In the opinion of the Chair, 
the gentleman’s motion cannot be received during 
the reading of the Journal. . 

Mr. DAVIDSON. Well, sir, I object to the 
reading of the Journal in the absence of a quo- 
rum. <A quorum is evidently not present. 

‘The SPEAKER, The reading was commenced 
without objection; and the Chair thinks it cannot 
be interrupted. 

The reading was then concluded; and the Jour- 
nal was approved. 


APPOINTMENT OF COMMITTEES. 


The SPEAKER appointed Messrs. Curtis, 
Farnswortu, Puexps, Davis of Maryland, 
Scort, Rice, Fewron, Smiru of Virginia, Tar- 
Lor, KerLoce of Michigan, Brain, ALDRICH, 
Hamitton, Frencu, and Srout, the select com- 
mittee under the resolution of the House of the 
Sth instant, on the subject of a railroad to the 
Pacific. 

The SPEAKER also appointed Messrs. Co- 
vone, Orin, Winstow, Train, and Rosinson of 
Illinois, the select committee under the resolution 
of the 5th instant, to inquire into certain alleged 
corruptions and abuses on the part of officers of 
the Government, and as to the employment of 
money to carry elections 


‘EXECUTIVE COMMUNICATIONS. 
The SPEAKER laid before the House a com- 


munication from the Treasury Department, trans- 
mitting for the use of the House, the report of Pro- 
fessor J. D. Bache, Superintendent of the United 
States Coast Survey, stating the progress of that 
work during the year ending November 1, 1859, 
accompanied by an engraved map, showing the 
general progress made in the survey of the Atlan- 
tic, Gulf, and Pacific coasts; and also a manuscript 
map, prepared at the coast survey office, in accord- 
ance with the act of Congress approved March 3, 
1853; which was laid on the table, and ordered to 
be printed, 

The SPEAKER also laid before the House a 
communication from the War Department, trans- 
mitting, in compliance with the resolution of the 
House of Representatives of the 13th ultimo, the 
report of Edward T. Beale, relating to the con- 
struction of a wagon road from Fort Smith, Ar- 
kansas, to the Colorado river; which was laid en 
the table, and ordered to be printed. 

The SPEAKER also laid before the House a 
communication from the War Department, trans- 
mitting, in compliance with a resolution of the 
House calling on the Treasury Department for a 
copy of the report of the art commission, a copy 


Prayer 


of that report, and stating that there were no doc- | 


uments accompanying the report; which was re- 
ferred to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 

Mr. TRAIN submitted a motion to print extra 
copies; which, under the law, was referred to the 


| Committee on Printing. 


BILLS INTRODUCED. 


Mr. OTERO obtained the floor. 
Mr. CARTER. Lrise toa question of privi- 


lege. 
Mr. FLORENCE. The gentleman cannot take || 


the floor from the gentleman who holds it for any 
purpose. i 

Mr. OTERO, by unanimous consent, intro- 
duced a bill providing for the appointment of two 
additional Indian agents in the F srritory of New 
Mexico; which was read a first and second time, 
and referred to the Committee on Indian Affairs. 

Mr. OTEROalso, by unanimous consent, intro- 
duced a bill to establish a mail route from Santa 
Fe, New Mexico, to Denver City, in the pro- 
posed Territory of Jefferson; which was read a 
first and second time, and referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. OTERO also, by unanimous consent, intro- 
duced a bill providing for the payment of certain’ 
volunteer companies in the service of the United 
States in the suppression of Indian hostilities in . 
the Territory of New Mexico; which was read a 
first and second time, and referred to the Commit- 
tee on Indian Affairs. 


NEW YORK SEVENTH REGIMENT. 


Mr. CARTER. I rise to a question of privi- 
lege. I find stated in the Globe of March 3, that 
which I will now read: 

“« Whereas a resolution recently introduced into this 
House by the honorable gentleman from New York, [Mr. 
Canrer]?-— 

Mr. CRAIGE, of North Carolina. I rise to 
a question of order. The Chair has decided again 
and again that no mere newspaper articles can 
raise a question of privilege. 

Mr. CARTER. It is not a mere newspa- 
per article; itis a statement made in this House, 
affecting the character of one of the members of 
this House. Hf that does not constitute a ques- 
tion of privilege, I should like to know what would 
constitute one? 

Mr. CRAIGE, of North Carolina. I rise to 
a question of order. The gentleman from New 
Jersey was the other day prevented from discuss- 
ing the resolution to which the gentleman from 
New York refers, on the ground that the resolu- 
tion did not constitute a question of privilege. 

Mr. CARTER. I will read the resolution, and 
then submit to the House whether it does not in- 
volve a question of privilege. ; 

Mr. CRAIGE, of North Carolina. I call the 
gentleman to order 

The SPEAKER, The Chair has repeatedly 
decided that a mere newspaper article is not a 
question of privilege. Ifit were, the House might 
be continually occupied with such questions, to 
the exclusion of all business. With respect to 
the resolution offered by the gentleman from New 


| Jersey, [Mr. Aprain,] in relation to the seventh 


regiment, to which the gentleman from New 


i! York (Mr. Carrer] refers, the Chair will say, that 
! resolution of the gentleman from New York was, . 
| in the first place, only read for information; and 


being objected to, it was withdrawn. The reso- 
lution of the gentleman from New Jersey was, in 
the same way, read for information, objected to, 
and withdrawn. That is the way the matter 
stands. There is, therefore, nothing on the sub- 
ject before the House. 

Mr. CARTER. Thereis upon the records the 
statement of one member of the House reflecting 


upon another member of the House. Does not 
that involve a question of privilege? 
Mr. CRAIGE, of North Carolina. I call the 


gentleman to order. [think we have heard enough 
in relation to that seventh regiment. 

The SPEAKER. The Chair cannot sce that 
the remarks of the gentleman from New York are 
in order. He would be very happy to hear him, 
if no one objects. 

Mr. CARTER. Ido not understand the Chair. 

The SPEAKER. The Chair will say that ob- 


| jection is made to the gentleman ’s procceding; and 
| the Chaircannot hear him, unless it be in relation 


to a question of privilege. 
Mr. CARTER. Well, sir, the Chair cannot 
prevent me from stating my question of privilege. 
The SPEAKER. State your question of order. 
Mr. CARTER. I will stat® my question of 


| order, 


Mr. CRAIGE, of North Carolina. I thought 
the gentleman rose to a question of privilege, not 
a question of order. 

Mr. CARTER. ‘Well, I will state my ques- 
tion of privilege. I predicate my question of priv- 
ilege upon the resolution which I will now read. 

Mr. CRAIGE, of North Carolina. 1 call the 
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gentleman from New York toorder. The Speaker, 
as I understand, has already decided that the sub- 
ject referred to by the gentleman is not a ques- 
tion of privilege. j 

The SPEAKER. The Chair has undoubtedly 
so decided. 

Mr-CARTER. Then I willstate to the Speaker, 
that I suppose [cries of **Order!’’}] Well, I 

resume I have the right to state my question. 

he Chair awarded me the, floor. 

The SPEAKER. The Chair awarded the floor 
to the gentleman; but the Chair has decided that 
what the gentleman states is not a question of 
privilege. He is therefore not in order. 

Mr. CARTER. The Chair decided, as I un- 
derstood him, that I could not read this article. 
I propose, therefore, to state whatitis, The gen- 
tleman from New Jersey offered aresolution which 
reflects upon the character of a member of the’! 
House. 

Mr. CRAIGE, of North Carolina. 
gentleman to order. . 

The SPEAKER. The Chair will state to the 
gentleman fromeNew York that the gentleman | 
from New Jersey was not permitted to address 
the House upon his resolution, and that the Chair 
has decided that it does not involve a privileged | 
question, 

Mr. CARTER. The resolution of the gentle- 
man from New Jersey, however, was read for 
information. I appeal from the decision of the 
Chair to the House. 

The question w 
that the decision of the Chair shall stand as the 
judgment of the House. 


CONFIRMATION OF LAND ENTRIES. 


Mr. NOELL, by unanimous consent, previous 
fiotice having been given, introduced a bill to con- 
firm certain entries of land therein named; which 
was read a first and second time by its title, and 
referred to the Committee on Public Lands. 


HORSES LOST IN WAR. 


Mr. NOELL, by unanimous consent, previous 
notice having been given, also introduced a bill to 
provide for payment for horses lost in the mili- | 

| 


I call the 


tary service of the United States; which was read 


taken; and it was decided || 


1 


a first and second time by its title, and referred to 
the Committee on Military Affairs. 


| 
ELIZABETH M. COCKE. ! 
| 


Mr. NIXON. Iam directed by the Committee | 
on Commerce to move that that committee be dis- | 
charged from the further consideration of Senate , 
bill No. 81, for the relief of Elizabeth M. Cocke, | 
widow of Major Thomas H. Cocke, late marshal 
of the district of Texas, and that it be referred to | 
the Committec on the Judiciary, to which commit- | 
tee it properly belongs. | 

It was ordered accordingly. | 

Mr. STANTON. Whatis the regular order of | 
business? i 

The SPEAKER. The call of committees for j 
reports of a private nature. i 

Mr. STANTON. Then I call for the regular | 
order of business. I do not think that itis fair | 
that committees should get in their reports outof | 
order. i 

The SPEAKER. Thereport first in order, upon | 
this day, under the rules of the House, is from the | 

l 
H 


Committee of Claims, on reports from the Court 
of Claims. If there is no report of that charac- 
ter now to be made, the call of committees will be 
commenced where it was left off on Friday last. 
Reports are in order from the Committee on In- | 
yalid Pensions. 

MARY ANN HENRY. 

Mr. BRABSON, from the Committee on Inva- 
lid Pensions, reported a bill for the relief of Mrs. 
Mary Ann Henry; which was read a first and sec- 
ond time by its title, referred to a Committee of the 
Whole House où the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

JOHN SANDEL. 

Mr. MARTIN, of Ohio, from the same com- | 
mittee, reported a bill granting a pension to John 
Sandel; which was read a first and second time by 
its title, referred to a Committee of the Whole 
House on the Private Calendar, and, with the ac- į 
companying report, ordered to be printed. 


ABRAHAM CRUM. 


Mr. MARTIN, of Ohio, from the same com- 


mittee, also reported a bill granting a pension to 
Abraham Crum; which was read a first and second 
time by its title, referred to a Committee of the 
Whole House-on the Private Calendar, ané, with 
the accompanying report, ordered to be printed. 


EMMA A. WOOD. 


Mr. MARTIN, of Ohio, from the same com- 
mittee, also reported a bill for the relief of Emma. 
A. Wood, widow of late Brevet Major George F. 
Wood of the United States Army; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House on the Private Calen- 
dar, and, with the accompanying report, ordered 
to be printed. 


ANTHONY W. BAGARD. 


Mr. KELLOGG, of Michigan, from the same 
committee, reported a bill for the relief of An- 
thony W. Bagard, an invalid soldier of the war 
of 1812; which was read a first and second time 
by its title, referred to a Committee of the Whole 
House on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 


ELMIRA WHITE. 


Mr. FOSTER, from the same committee, re- 
ported a bill for the relief of Elmira White, 
widow of Captain Thomas R. White; which was 
read a first and second time by its title, referred 
to a Committee of the Whole Honse on the Pri- 
vate Calendar, and, with the accompanying re- 
port, ordered to be printed. 


EXCUSED FROM SERVICE ON A COMMITTEE. 


Mr. RICE. Mr. Speaker, I respectfully ask 
to be excused from serving upon the Committee 
for the District of Columbia. 1 should have made 
this request earlier, but that I was absent when 
the committees were appointed and for a consid- 
erable period afterwards; and in presenting it 
now, I wish to say that I do not underrate the im- 
portance of that committee, and I am certainly 
not wanting in respectand cordiality towards the 
popes who compose it. But the people whom 

have the honor to represent have only that con- 
cern in the subjects before that committee which 
an intelligent and patriotic community, five hun- 
dred milcs distant, may be supposed to fecl in the 
local affairs of the Federal capital; whilethey have 
great and distinctive interests important to them- 
selves and closely related to the welfare of the 
whole country, which have usually been recog- 
nized in constituting the committees of this House; 
and to those interests, and others ofa general char- 
acter, I desire to devote my attention, through 
such means and opportunities as may open to me. 

The question was taken on excusing Mr. Rice 
from serving en the committee; and the motion 
was agreed to. 


SMITH & HUNT, OF TOLEDO, OHIO. 


Mr. WASHBURNE, of Illinois. Mr. Speaker, 
the gentleman “from Ohio [Mr. Wape] has been 
called home by sickness in his family, and he 
has requested me to make a report for him from 
the Committee on Commerce. Itis abill for the 
relief of Smith & Hunt, of Toledo, Ohio. 

There was no objection; and the bill was re- 
ceived, read a first and second time by its title, 
referred to a Committee of the Whole House on 
the Private Calendar, and, with theaccompanyiyg 
report, ordered to be printed. 

JOHN If. ILUNTER. 


Mr. STOKES, from the Committee on Invalid 
Pensions, reported back a Bill (H. R. No. 219) 
granting a pension to Major John H. Hunter; 
which was referred to a Committee of the Whole 
House on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

ANDREW E. MARSHALL. 

Mr. HALL, from the same committee, reported 
a bill for the relief of Andrew E. Marshall; which 
was read a first and second time by its title, re- 
ferred to a Committee of the Whole House on 
the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

COLONEL BENJAMIN WILSON, DECEASED. 

Mr. VANCE. I ask the unanimous consent of 


the House to make a report from the Committee | 


on Revolutionary Claims. I was not present when 
that committee was called. . 
There was no objection. 


Mr. VANCE, from the Committee: on Revo- 
lutionary Claims, reported a bill for the relief-of 
the heirs of Colonel Benjamin Wilson, deceased; 
which was read a first and second time by its title; 
referred to a Committée of the Whole Hotise on. 
the Private Calendar, and, with the aécompany- 


ing report, ordered'to be printed: | ; 
: REV. JAMES ORÄIGE: oO 


Mr. VANCE, from the same committee, also re- 
orted a bill for the relief of the heirs of the Rey. 
ames Craige, deceased; which was read a first 

and second time, referred to. a Committee! of the 
Whole House, and ordered to be printed.: 


PAY OF PAGES. 


_ Mr. SPINNER. I desire to offer the follow- 
ing resolutions from the Committee of Accounts: 

Resolved, That so much of tle resolution of the House of 
Representatives, passed May 17, 1858, as relates to the 
compensation of the Doorkeeper of the House and his em- 
ployés, is hereby rescinded, arid declared inoperative‘from 
the date of its passage, so far as the same conflicts with the 
joint aon of the two Elouses of Congress, passed July 

i . ; 

Resolved, That so much of said resolution as Jimits the 
number of pages to twelve, be, and the same is hereby, re- 
pealed, and that the Doorkeeper be authorized, from time 
to time, to employ, under the direction of the Committee of 
Accounts, not exceeding twenty pages, between ‘the ages 
of ten and sixteen years, at a compensation of two dollars 
per day for each during the session of Congress ;.and that 
the Committee of Accounts be authorized: to allow: pay te 
the persons who acted as pages pending the election of otti- 
cers of this House, up to and including the day on:which 
the Doorkecper was elected, at the rate of two dollars each 
per day. 


Mr. RUFFIN. ‘I object to the introduction of 
that resolution.” It is not a private bill. Imake 
that point, and ask the Chair to decide it. 

Mr. SPINNER. Mr. Speaker, if it cannot be 


introduced as a oe bill . 
ue BURNETT. This question is not debat- 
able, ; 


The SPEAKER. Itis not debatable; but the 
gentleman from New York can state the ground 
upon which he presents the resolution. i 

Mr. SPINNER. The ground, then, is that the 
resolutionrelates to employés of this House—in- 
dividuals who have performed their services, and 
are now ready to go home. | We have-no'other 
mode of securing them their pay than this. These 


| claims are private, of course, as the public have 


no interest in them. 
Mr. RUFFIN. I desire to be allowed to make 
a statement, and to.make an inquiry of the gen- 
tleman from New York. I wish to know whether 
the late Doorkeeper of the House did not put some 
eight or ten pages upon the floor of the House 
beyond the number he was authorized to appoint; 
and whether they are not the pages who are now. 
claiming pay? He was authorized’to appoint 
twelve pages. I understand some twelve have 
been paid, and that some eight more are claiming 
compensation. T 
r. SPINNER. Iwill state, in reply to the 
gentleman from North Carolina, that itis the gen- 
eral custom of this House to vote an additional 
number of pages, or pay to an additional number.: 
The Senate to-day has twenty pages, while we 
have but twelve. 


Mr. RUFFIN. Ido not understand the gen- 


| teman. Have not twelve pages already heen 


aid? 
Mr. SPINNER. Twelve have been paid, and 
eight more are claiming pay. They continued in 


| service during the disorganized state of the House. 


Mr. COX. Have they rendered the services? 

Mr. SPINNER. They have. k 

Mr. RUFFIN. Therewas aresolution passed 
last Congress authorizing the appointment of 
twelve pages, and no more. 

Mr. SPINNER. But the House voted for the 
pay of eight more at the close of the last session. 

Mr. RUFFIN. Has that resolution ever been 
repealed ? 

Mr. SPINNER. No, sir. 

Mr. RUFFIN. The resolution of this House 
never authorized the Doorkeeper to employ those 
eight pages. He appointed them without au- 
thority of law, and against the order of the House. 
There never has been alaw of this House author- 
izing their employment. 

Mr. SPINNER. I desire to say thatthe House 
passed a resolution, at the close of the last session, 
by which eight of these pages were to be paid. 
They were continued by the Doorkeeper, sup- 
posing that they would be paid again. 
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Mr. RUFFIN. Itamountsto this: that a reso- 
lution waspassed by this House authorizing and 
requiring the Doorkeeper to employ twelve pages, 
and no more. There never had been, previous į 
to that time, more than fourteen. i 

Mr. SPINNER. And twenty have been paid. 

Mr. RUFFIN. Yes, sir; the Doorkeeper, not- 
withstanding the resolution of the House, went 
on and appointed more than he was authorized to 
appoint, and now they ask pay. , 

Mr. CRAWFORD. I desire to saya word in 
reply to what has fallen from the gentleman from 
North Carolina. My understanding of the facts 
is this: that after the House reduced the number 
to twelve, as has already. been stated, an addi- 
tional number of pages absolutely forced them- 
selves upon the Doorkeeper, and asked his per- 
mission to let them run upon the floor, taking 
their chance of pay from the House; thatthe Door- 
keeper did not intend to violate the order of the 
House; but that he did, from the great pressure 
made upon him by those pages, permit them to 
run upon the floor, taking their chance of pay. 

Mr. RUFFIN. That makes the matter no 
better. 

Mr. CRAWFORD. Ido not know of any con- 
sent being given by any member of this House; 
certainly none was given by me. I knew nothing 
of the arrangement at the time, but it came to my 
knowledge subsequently. I did not approve of 
the conduct of the Doorkeeper in that particular; 
but I have said thus much in his defensea I was 
decidedly opposed to increasing the number of | 
pages, and voted with the gentleman from North 
Carolina and the gentleman from Kentucky, who 
introduced the original proposition to reduce the 
number. 

Mr. HOUSTON. The gentleman from North 
Carolina has been more inclined to blame the 
Doorkeeper than probably he would be had he 
looked at all the facts. J understand the facts to | 
be, that there were more than twelve pages in the 
House; that the House passed a resolution es- 
tablishing twelve as the number of pages, beyond 
which the Doorkeeper was not to go. The pages | 
thereby excluded, and others, pressed upon the 
Doorkeeper to allow them to run upon the floor, 
and take their chance for pay. 

I understand also from the Doorkeeper—for I 
remonstrated with him upon the subject a few 
days ago, and after the first effort of the gentleman 
from New York to introduce this resolution—that 
this thing wasdone at the solicitation, in the main, 
of members of the House; he stating to the mem- 
bers that he was not authorized to receive them. 
But members insisted that he should allow the 
pages to remain here, taking their chance of pay 
from the House. These are the circumstances | 
under which the Doorkeeper acted. 

Mr. RUFFIN. Gentlemen will remember that 
the first session of the last Congress disgraced 
its Doorkeeper for this very thing, because he 
employed a larger number of persons than was 
authorized by law. But immediately after that 
action, and in the face of it, the House having 
declared the number of messengers and pages to 
be employed by the Dookeeper, the Doorkeeper 
goes on andemploys twenty. Gentlemen say that 
has been customary. The very object of that 
resolution was to prevent this thing.” According 
to my recollection it had not been customary, pre- 
vious to that time, to employ morc than fourteen 
pages; and there never have been twenty pages 
until the close of the last session of Congress. 
There are pages here now who are actually in the 
way; little boys of eight or ten years old, who 
cannot write members’ names, who cannot write 
their own names, and who are kept here so that 
they or their friends may draw the pay which 
pages who are competent to do the business are 
entitled to. If we had iwelve good, competent | 
boys here, th¢y would be amply sufficient for the 
use ofthe House. That has been tested heretofore. 

Mr. UNDERWOOD. I desire to say a word | 
or two in behalf of these innocent boys. 

Mr, RUFFIN. I do not yield the floor. 

Mr. UNDERWOOD. I thought the gentleman || 
from North Carolina had got through. 

Mr. RUFFIN. [had not. 

Mr, FLORENCE. Then I hope the gentleman 
from North Carolina will get through before any- 
body else occupies the floor. Let us have an equal 
chance for it. i 


The SPEAKER. The gentleman from North 


Carolina has the floor, if he wishes to keep it. 
Otherwise, he will please to yield it. 

Mr. UNDERWOOD. .1 thought the gentle- 
man from North Carolina had got through. 

Mr. BURNETT. I desire to-ask the gentle- 
man from New York one question. 

The SPEAKER. Does the gentleman from 
North-Carolina yield the floor? : 

Mr. RUFFIN. Yes, temporarily. 

The SPEAKER. 'Then the gentleman from 
Georgia is entitled to the floor, if the gentleman 
from North Carolina yields it. 

Mr. UNDERWOOD. [object to the gentle- 
man from North Carolina farming out the floor. 
Let us take it in turn. 

Mr. RUFFIN. I wish to learn the facts of the 
case, if I am not permitted to yield to the gentle- 
man from Kentucky. 

Mr. LOVEJOY. I rise to a question of order. 
I wish to inquire whether this debate is in order? 

The SPEAKER. The Chair thinks it is. 

Mr. LOVEJOY. Ifso, then it is all right. 

Mr. RUFFIN. I wish the gentleman from 
New York to state—he is on the Committee of 
Accounts, and ought to know—how many pages 
there are on the floor at this time? 

Mr. SPINNER. Ido not know; and it is for 
that very reason that I desire to fix the number, so 
that the House may understand it. The Commit- 
tee of Accounts are already instructed against law. 
We want to be disembarrassed of such instruction, 
and it was in that view that this resolution was re- 
ported. The resolution was unanimously agreed 
to in the committee. A similar one was agreed 
to the last day but one of the last session of Con- 
gress; and on the last day of that session, the 
House adopted a resolution, directing the claims 


of these employés to be made out by the Clerk, | 


and paid at the Treasury. Payment was refused 
at the Treasury on the ground that they were all 
included in the one account. It was decided that 
each account should be presented separately, and 
each audited and certified by the.Committee of 
Accounts. 

That mandatory resolution against the joint 
resolution of both Houses still stands. We con- 
sider it rather directory to us, but illegal. We 
could now pass the accounts for the legal amount, 
but we prefer to have the illegal resolution re- 
scinded bý the House. It is with that view that 
we have presented this resolution. 

Mr. RUFFIN. There is one other question 
which I wish toask. Gentlemen say that I have 
probably done injustice to the late Doorkeeper. 

. Mr. SPINNER. I did npt say so. 

Mr. RUFFIN. No; but other gentlemen on 
this side have thought so; and have said that I 
have done the late Doorkeeper injustice in stating 
that he employed, without authority, eight addi- 
tional pages. It has been suggested to me that 
the Committee of Accounts, considering that the 
resolution passed last Congress was contrary to 
aw, had themselves authorized him to employ 
them. 

Mr. SPINNER. No, sir; so far as the pages 
are concerned, the resolution does notcontain any- 
thing contrary to law. It only applies to the Door- 
keeper. I desire further to state to the House, 
that the compensation of the messengers of the 
House is fixed by law; just the same as the com- 
pensation of the messengers of theSenate. During 
th€ high state of excitement, the pay of the mes- 
sengers ofa former Doorkeeper was reduced below 
what is paid to messengcrs of the same grade in 
the Senate, and to messengers of the same grade 
in our post office, and in the office of the Ser- 
geant-at-Arms. Their pay is reduced some eigh- 
teen or twenty per cent., while the members have 
voted themselves one hundred per cent. additional 
compensation. 

Mr. UNDERWOOD. I desire, Mr. Speaker, 
to say a few words in behalf of these innocent 
boys, who are demanding their pay through this 
resolution. If I] understand the state of the facts, 
they are these—and if I am wrong, the gentleman 
from New York, the chairman of the Committee 
of Accounts, will please correct me: I understand 
that, by a joint resolution of both Houses, the 
Doorkeeper of the House was entitled to employ 
twenty DING 

Mr: SPINNER, No, sir; there is no law what- 
ever in regard to pages. 

Mr. UNDERWOOD. Then I understand that 
the resolution of last Congress restricted the Door- 


keeper to the employment of twelve pages; but 
that, two months before the close of the session, 
the House provided for paying twenty pages. Am 
I right in that? 

Mr. SPINNER. Yes, sir. 

Mr. UNDERWOOD. The pages, some seven 
or eight, whose pay is intended to be provided for 
by this resolution, were appointed by the Door- 
keeper of the last House of Representatives, and 
were paid as pages of that House. Several days 
before the 5th of December last, they were sum- 
moned by the Doorkeeper to attend this House 
as pages. They did attend, until the new Door- 
keeper was elected, and have performed the ser- 
vice; and Į say, without reference to any techni- 
cality, without reference to any existing law or 
regulation, that these boys who performed the 
service are entitled to their pay; and the House 
of Representatives ought not to hesitate one mo- 
ment in paying these boys who performed this 
service as pages. One of them I know to have 
served as a page during the whole of last session 
of Congress. He served up to the time the new 
Doorkeeper was elected, when he was dismissed. 
He served as faithfully as any page on this floor. 

Now, I want to ask if the base of Represent- 
atives will allow this service to have been done, 
and then refuse to pay for it on the technical 
ground thatthe Doorkeeper did not have the powes 
to appoint? J raise no issue at all as to whether 
or not the Deoorkeeper had the right to appoint 
these pages. Certain it is that he did it, and that 
they performed the service. If he transcended 
his power, it simply amounts to this—nothing 
more: that the Doorkeeper did that which he 
ought not to have done; while these innocent boys 
who are demanding their Bey have done what. 
they ought to have done. They have performed 
this service, and, in my judgment, the House of 
Representatives would disgrace itself if it were to 
refuse to pay them. 

Mr. FLORENCE. It would seem to me, Mr. 
Speaker, a work of supererogation, after the very 
clear and justexplanation given by the gentleman 
from Georgia of the relations which these boys 
bear to the House, to say another word. I morely 
desire to refer gentlemen to the practice that has 
existed here ever since I have been a member of. 
the House. , There has not been a single Con- 
gress—and gentlemen who have been here will 
Justify the remark—that we have not, at the end 
of the session, paid the pages who were permitted 
to occupy places; or, in the familiar phrase, to 
run on the floor. The pressure on the officers of 


| the House is very great. There is, as everyone 


knows, a very great pressure to get these posi- 
tions. The compensation paid is very consider- 
able. There are widows here who are constantly 
running after these people, [Jaughter,] and asking 
members to exert their influence with the Door- 
keeper to permit their sons to be on the floor, and 
take their chance of payment. Gentlemen can- 
not blind their eyes to these facts. 

Mr. COBB. Iam required by the old Door- 
keeper, to ask the gentleman from New York, 
who, I believe, was a member of the last Com- 
mittee of Accounts, whether that committee did 
not authorize Mr. Wright to employ additional 

ages? 

Mr. SPINNER. I think there was conversa- 
tion in the committee-room, in which a majority 
of the committee consented that the additional 
pages should remain, and agreed to offer a reso- 

ution for their payment. 

Mr. FLORENCE, That is a further justifica- 
tion. Now, Mr. Speaker, under the old practice, 
extra compensation ($200) was paid not only to 
the regular pages, but to theextra pages, besides 
the per diem, and that is the reason why these boys 
are permitted to be here,and that is the reason 
why they are now asking for payment. They 
were paid, by a resolution of the House, up to the 
adjournment of the last Congress; and, as all the 
officers held over, I put it to gentlemen, would 
it not be unjust now to drive away these eight little 
boys, and say they did not hold over with the other 
officers ? 

Mr. RUFFIN. I should like to ask the gen- 
tleman from Pennsylvania a question. 

Mr. FLORENCE, Well, youmaydoso. Ask 
twenty, if you like. 

Mr. RUFFIN. I would ask the gentleman from 
Pennsylvania, and I want him to answer ifhe can, 
if the pages who were here last session, that he 
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speaks of, were listed among the twelve who had 
received their pay? 

Mr. FLORENCE. No, of course not. 

Mr. SPINNER. I will answer the question. 
Here isa young jad—Todd, whom youall know. 
Hewas a regular page lastsession. He came on, 
and supposed that he was to be a page this ses- 
sion; but he was left off the regular list of twelve 
pages, and is one of the eight who cannot be paid. 

Mr. RUFFIN. That is exactly what I want 
to getat. I believe these new pages have been 
put upon the floor for effect.. 

Mr. FLORENCE, Coming as this resolution 
does from the Committee of Accounts, it is al- 
most unnecessary to say a word in relation to it. 
We know how rigid and just the gentleman from 
New York, (Mr. SERED | the chairman of that 
committee,is. We know that he would not per- 
mit anything to pass the committee, if he could 
prevent it, that would savor of injustice. Iam 
very well convinced of that. 

Mr. SMITH, of Virginia. The gentleman says 
that we know the rigid character for justice of 
the gentleman from New York. 

Mr. FLORENCE. Oh, I do not want that 
criticised. 

Mr. SMITH, of Virginia. 
how the gentleman knows that. 

Mr. FLORENCE. There have been oppor- 
tunities enough of knowing it. I know it by his 

eneral character upon the floor, as a rigid guar- 

ian of the Treasury, who. watches close any at- 
tempts to plunder it. He needs no eulogy from 
me. 

But, sir, I will conclude. I do not want to oc- 
cupy the time of the House. I know that the 
opinion of the House will sustain the report of 
the committee; and hence, I said, when I rose, 
that it was a work of supererogation to attempt 
to enlighten the House further, after the remarks 
of the gentleman from Georgia. But I desire to 
say that no resolution of this House can repeal an 
existing law which gives compensation to these 
persons, and we are, therefore, bound to pay them. 

Mr. MAYNARD. These resolutions bring up, 
as I conceive, a question that is by no means a 
new one in the history of the proceedings of this 
body. A practice has grown up—a vicious one, 
as I conceive it to be—for which members of the 
House are more responsible than any one else. 
We know that there 1s a great pressure upon the 
principal officers of the House for the subordinate 
places. They are limited to the appointment of 
only a certain number. Others are permitted to 
act, and are willing to act, in the hope and ex- 
pectation that their services will be recognized and 
paid for by the House. Members, either with or 
withouta knowledge of the fact—legally presumed 
to have a knowledge of it—see them employed 
from day to day, and from week to week, until 
the end of the session; and then they cannot, in 
justice to those persons, who have so rendered 
their services, as it seems to me, refuse to pay 
them. I submit whether we, knowing that there 
are upon the floor at this time a number of super- 
numergry pages, not warranted by law and by the 
authority of the Doorkeeper employing them, day 
after day—knowing, as the gentleman from Penn- | 
sylvania says, that many of them are the sons of | 
widowed mothers, who are dependent for their 
subsistence upon the services of these lads— 
whether we will avail ourselves of their services, 
and then, at the end of the time, turn them adrift 
without compensation. Iam in favor of paying 
these boys, and all others that have been em- 
ployed, whether they were appointed by due au- 
thority or not; bat I am-in favor of having the 
number of our officers ascertained, and all super- |} 
numeraries kindly permitted to go away. So far j 
as services have been rendered in the past, I think | 
they ought to be paid for; and if anybody is to | 
blame, it is the members of the House, and not | 
the Doorkeeper or any other officer of the House, 
as L conceive; because theiraction has been known 
to many members of the ELouse, and tacitly ac- 
quiesced in. So far as I am concerned, I am not 
interested in any page here. I have no constit- 
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I want to know 


| 
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uent among them, nor have I the son of any con- 
stituent; but, upon principles of justice, L think 
compensation ought to be paid to those who have 
performed services; Iam still further of the opinion 
that we havea great many unnecessary employés 
about the House. i 
And I may be permitted to goa step farther, 
and comment upon a practice which strikes me 
with extreme pain. The very first week that I 
took my seat in the House, we had a change of 
the officers of the House, and the former Door- 
keeper was not clected, but another one was putin 
his place. -The little pages who had got familiar 
with their duties and with the Capitol, and were 
able toattend tothe wants of members, were turned 
adrift, and others were put in their places who 


-had to wait weeks before they were fitadequately 


to discharge their duties. The same thing has 
occurred, to some extent, at the present session; 
and this practice, at the commencement of every 
Congress, of turning out the pages who are valu- 
able from the personal knowledge and experience 
that they have obtained, and for their personal 
qualities, on political or other grounds, and bring- 
ing in a parcel of new and raw boys, is one which, 
it seems to-me, is very inconvenient as well as 
very expensive, 

Mr. BURNETT. I desire to call the attention 
of gentlemen, and particularly of the chairman 
of the Committee of Accounts, to the resolution 
passed by the House last session. It is as follows: 

Resolved, That the Doorkeeper of the House of Repre- 
sentatives be, and he is hereby, authorized to employ not 
exceeding fourteen messengers at a compensation of $3 a 
day each per annum; and not exceeding eleven messengers 
at a compensation of $3 a day during the session.of Con- 
gress ; and not exceeding four laborers at a compensation of 
$1 50 a day during the year; and not exceeding five laborers 
at a compensation of G1 a-day; and not exceeding twelve 
pages between the ages of ten and sixteen at a compensa- 
tion of $2 per day, during the session of Congress.” 

Mr. SPINNER. Iam aware of that resolution. 

Mr. BURNETT. Now, there is one thing to 
which I wish to call the attention of the House. 
This resolution which the gentleman from New 
York wants to pass, and which gentlemen advo- 
cate, claiming that it ought to pass, to pay eight 
boys, making them the means by which it is to 
be put through this House, increases the pay of 
every one of these messengers—every one of 
them. 

Mr. SPINNER. Permit me one moment. I 
put it expressly upon the ground that that reso- 
lution is in violation of law, and that-the House 
had no right to pass it. X 

Mr. BURNETT. This House has no right tə- 
control the number of its employés, says the gen- 
tleman from New York. 

Mr. SPINNER. No; I did not say that. The 
compensation is regulated by law, and not the 
number. Let me read the joint resolution. Itis 
the joint resolution of 1854. 

Mr. BURNETT. Yes; I understand that, and 
I am going to refer to it. 

Mr. SPINNER. It fixes not the number, but 
the compensation of employés. 

Mr. BURNETT. At the last session of Con- 
gress we remedied the eyil, and now there are 
more employés around this Capitol, in my judg- 
ment, than there ever have been before. We 
passed this session aresolution here calling upon 
the Doorkeeper of the House to furnish us with 
a list of his employés, thcir salaries, their duties, 
and the number of pages upon this floor, to which 
he has failed to respond. I knew that this reso- 
lution was coming. The employés round the Cap- 
itol have been appealing to members upon this 
floor, telling them that it would come up, and that 
by means of it we shall put into their pockets— 
the men standing here holding the doors open— 
from two to three hundred dollars extra compen- 
sation. They did appeal to us to pass this reso- 
lution, and hence I offered my resolution calling 
on the Doorkeeper for a list of the employés under 
him. To that resolution he has made no response, 
and we have no list of the employés under him. 
It is true, he explained to me that the reason why 
he had. not furnished his list was, that he had been 


; ay 


adyised by the Committee: of Account 
until they should have.an opportunity: 
the resolution which is now before. the şi 
Now, sir, whatever may have been the recom 
mendation of the Committee of Accounts; i 
the duty of the-Doorkeeper, when a resoltitio 
this House was gassed calling upon him fo) 
formation, callin pon. him for alist ef his emb 
ployés, to have complied with the. order of the 
Fouse promptly. The Doorkeeper is authorized, 
under the resolution of the last Congress, :to. em- 
ploy fourteen messengers, at three dollars per 
day. Will any gentleman tell me that that is not 

a sufficient compensation for the service required? 
Do not gentlemen know that if these men are not 
satisficd with that compensation there are a very 
large number of. persons applying to do. work at 
that rate? There are a plenty who want its «3 

But, sir, this resolution is to have a retroactive 
effect. It goes back in its operation to the:com~ 
mencement of the last Congress, and gives to all” 
the employés under the Doorkeeper of that: Con- 
gress an additional compensation of several: hun= 

red dollars for each man. "1s this House going 
to pass a resolution -that will pay full compensa- 
tion to these vight boys, who were appointed in 
contempt of the authority of the House? . I care 
not who did it, or who authorized it to be done, 
At was in contempt of the order of the House; ° 
because they directed that only twelve: pages 
should be appointed. They also limited the num- 
ber of messengers, and classified them, stating 
how many of each should be employed. Do. you | 
want to violate thateesolution? And when the. 
chairman of the Committee of Accounts come: 
here, with a resolution asking this House to_pa’ 
these eight boys, does not he- know, and if:so 
why docs he not inform the House, that the effect 
of his resolution will be to allow every messen- 
ger employed by the Doorkeeper during the last 
Congress to claim the full compensation fixed by 
the joint resolution of 1854? Does ke know that 
the Committee of Accounts will audit the claim 
of every one to correspond with the rates fixed 
by that resolution? ; . 

Mr. SPINNER. That is begging the entire 
question. I said they were entitled to that rate 
of compensation under the law, and that the ben-.- 
efit of the resolution will apply to them. I have 
no doubt that they would get that rate of com- 
pensation without the passage of this resolution. 
The House, at the close of the last session, passed 
a resolution which would have authorized ‘the 
Committee of Accounts to audit. those accounts, 
They were, however, made up after: the members 
of the Committee of Accounts had left the city. 
They were unanimous in the last. Congress, as 
they are in this Congress, upon this subject. “But © 
these employés were not paid, for the reason th 
they were all put upon one roll, which had ‘ne 
been certified to by the Committee of Accounts, and) 
therefore the account was rejected or suspended at 
the Treasury Department. I say, therefore, that 
these men could be paid under the law, notwith- 
standing the resolution of the last House; but the 
committee have reported this proposition te repeal 
that resolution for the purpose. of disembarrassing 
the House, and relieving it from the false posi- 
tion in which it had placed itself by the passage 
of a resoluion in contravention of law. 

Mr. BURNETT. The gentleman from New 

York takes this singular position: he says that 
these men can now be pad under the law with- 
out any action on the part of this House. 

Mr. SPINNER. They can. 

Mr. BURNETT. Then, where is the neces- 

for the adoption of this resolution ? 
r. SPINNER. It is necessary for the reason 
that the Committee of Accounts regarded the res- 
olution of the last Congress, although in contra- 
vention of law, as directory upon them and upon 
the officers of the House. : : 
Mr. BURNETT. The object of this resolu- 
tion—and I say it to the House—is to give the 
employés of the last House of Representatives a 


compensation to which they are not entitled, and 


which they cannot have under the law. : As! 
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matter now stands, it is toextend that compensa- 
tion back to the commencement of the last Con- 


gress; and not only that, but it is to authorize the 
esent Doorkeeper to appoi an additional num- 
ber of messengers as well as pages. 

Mr. SPINNER. No, sir. . 

Mr. BURNETT. I so understand it.) The 
joint resolution of 1854 gave a larger compensa- 
tion for a larger number of employés than was 
provided for by the resolutions of the last Con- 

TESS. 

Mr. SPINNER. With the gentleman’s per- 
mission, I will state that the resolutions of the last 
House increased the number ofgmessengers. The 
number is’ sufficiently large, this resolution 
will not authorize the employment of any in ad- 
dition. 

Mr. BURNETT. This resolution is brought 
here under the plea of paying these boys. Now, 

if the gentleman wants merely to do that, let him 
introduce a resolution simply providing for the | 
compensation of these eight pages. 

Mr.SPINNER. The resolution is not only for 
paying the boys, but for paying the messengers, 
Which is the principal object in introducing 1t. | 

Mr. BURNETT. Exactly. I thought the ob- 
ject of the gentleman, as before stated, was to pay 
the boys. 

” Mr. SPINNER. Not at all. 
that was the principal object. | 

Mr. BURNETT. ‘T- have no desire to do the 
gentleman from New York injustice. When the | 
gentleman from Pennsylvania (Mr. Fuorence] 
spoke of the integrity and rigidness of the chair- 
man of the Committee of Accounts, he spoke 
truly, so far as I know. But, sir, if that be the 
gentleman’s character—and I do not doubt it—he 
ought to have stated in his resolution the num- 
ber of persons embraced in it, and the amount 
each is to receive. Let him bring forward his 
resolution in that shape, and’the House can then 
aa intelligently, and know exactly what they are 

oing. 

Mr. SPINNER. I can give the gentleman the | 
information he asks for; but, in the first place, let 
me say he is mistaken when he says that this res- 
olution extends back to the commencement of the j 
Tast Congress. Why, sir, the resolution of the 
last House was not adopted until May, and, of 
course, this cannot extend back beyond that time. 
op to tliat time they received the compensation 
allowed by law. But, sir, if this resolution be 

adopted, the effect will be to pay the Doorkecper 

160 for about cightcen months; to pay the super- 

intendent of the -folding-room 4300; to pay the | 
Assistant Doorkeeper $100 80; to pay the mes- 
senger in charge of the Hall $645; to pay five | 


I did not say 


messengers each $405; and cight messengers $105 || 


each; making an aggregate of not more than 
$5,200. 

- Mr. BURNETT. Now, sir, the gentleman 
from New York says, and I want this House to 
remember it, that $5,200 will cover the whole 
amount. In my opinion, the gentleman has made 
a mistake in his caleulations. I will venture my | 
judgment, that ¢5,200 is not one half the amount 

“that will be covered under the authority of the | 
Committee of Accounts when they come to audit 
the claims that will be presented, if you repeal 
the resolution of the last Congress; which reso- į 
lution, in my opinion. provided a compensation 
sufficient for each one to whom it applicd. You 
increase the pay of fourteen messengers at three 
dollars per day; then of eleven messengers at $2 50 | 
per day; in fact, sir, you increase the pay of the | 

joorkeeper himself, and of every subordinate 
under him-~every one. 

Mr. SPINNER. The gentleman is mistaken. 

Mr. BURNETT. Here are the resolutions of 
the last Congress: 


| 
“Resolved, That the compensation of the Doorkeeper of l 
{ 
| 


{ 
i 
| 


the House of Representatives shall hereafter be $2,000 per 
annum; and that he be, and he ‘is. hereby, authorized to 
employ a superintendent of the folding-room, at a compen- 
sation of $1,500 per annum ; and that he may employ, under 
the direction of the Cominittee of Accounts of the House 
of Representatives, such number of folders and laborers as 
may be deemed necessary to perform the work; and also, 
that he may employ, under the direction of the aforesaid 
committee, two horses, during the session of Congress; and | 
that he may receive a suitable allowance for expenses in 
sending messages and dispatches by messengers and pages. 

“And be it further resolved, That the Doorkeeper of. the 
House of Representatives be, and he is hereby, authorized 
to employ not exceeding fourteen messengers, at a compen- 


sation of $3 per day each per annum; and not exceeding 
éleven messengers, at a compensation of $3 each per day 


during the session of Congress; and not exceeding four la- 
borers, at a compensation of $1 50 each per day during the 
year; and not exceeding twelve pages, between the ages 
of ten and sixteen years, at a compensation of $2 per day 
each during the session of Congress.” 

Now, Mr. Speaker, what was the object of this 
House in passing these resolutions? {t was that 
we might. know the number of these employés, 
and that their pay might be fixed. Wepassed the 
resolutions, and those men who acecpted office 
under it knew the compensation to which they 
were entitled. 

Mr.SPINNER. They knewthey wereentitled 
to the rate of compensation provided by the law. 

Mr. BURNETT. They were entitled to the 
compensation fixed by the resolution, and they 
have received every dollar of it. Many of them 
have already left the city of Washington, and yet, 
by this resolution, the gentleman from New York 
proposes not only to increase the pay of those 
who may be employed by the present séssion, but 
to go ‘back and give to men who were employed 
at a rate of pay which they have received and 
which they were satisfied with, additional com- 
pensation. I believe he calls it extra compensation. 

Now, sir, the gentleman tells us that these men 
are entitled by law to the compensation provided 
for in the joint resolution of 1854. If that be so, 
I appeal to every gentleman of candor to know 
why itis that this resolution is to be passed to 
give them the rights they are already entitled to 
under the law? Now, sir, I have been endeav- 
oring, with others, ever since I have been here, to 
cut down the number of employés around this 
Capitol; and I submit to the House that, when 
we have, by our order, limited that number, the 
Doorkeeper has no right to go beyond that order; 
and if these persons hold office by appointments 
which he was not authorized to make, it is their 
misfortune, and not our fault. 

I can only regret it, when they appeal to us to 
pass resolutions for the relief of these little boys 
who run upon the floor of the House. I would 
be willing to go as far as he who goes the furthest 
towards relieving the wants of the boys who have 
rendered service here; but, sir, when they under- 
take to put a bill through for paying aboy, in that 
appealing to our sympathy, las not want them 
to include all the employés under the late Door- 
keeper, and enable the present Doorkeeper to in- 
crease the salaries of those whom he may appoint 
and the number of the pages upon this floor. For 
one, I will not vote for it. 

Mr. STEVENS, of Pennsylvania. Mr. Speak- 
er, I do not think this is a question which ought to 
occupy so much time. There are two resolutions; 
and I presume that the question can be taken sep- 


arately on each, that the latter one is not to drag ; 


through the former one, unless it has merit. Let 
any gentleman who 
for a division. 

The first resolution, sir, does what? Rescinds 
a resolution of this body, which showed its igno- 
rance of law. There is a law, sir, which no reso- 
lution of any House can repeal, and which it is 
almost a reproach upon the intelligence of the 
House that they should ever have attempted to 
repeal it. That law fixes the compensation for 
the employés of this body, as well as of those 
of the other body; and by what authority does 
this House undertake, by its own single resolu- 
tion, to repeal a law of the land, not receiving the 
joint action of the Legislature and of the Execu- 


| tive, and putting men out of what the law gives 
them? Why, sir, no lawyer would advocate such | 


a doctrine as that. That first resolution is not in 
order to enable these gentlemen to get their com- 
pensation; but it is necessary to vindicate our own 
intelligence, and to let the country sce that we do 
not attempt to direct the Committee of Accounts 
to go contrary to the law, and thereby to deprive 
men of that which is honestly their due. You 
might as well passa resolution of this House, that 
those who contracted to build the dome for this 
Capitol should not be paid more than one half o. 


that they contracted for; and, if hereafter the con- | 


tracting parties were to go on under the old law 
and make contracts, say that that was valid. Who 
would say that it was? It is therefore a reproach 
upon us, in my judgment, to say that those who 
have acted by authority of this House, and by au- 
thority of law, shall not receive the compensation 
which that law gives them, and that we should 
put ourselves up—one branch of this Legislature 
—to cut them out of that which is their due. 


dislikes one resolution call | 


if no authority for you to do so. 


It is due to us, then, sir, to repeal a nullity for 
the purpose of wiping it out, and preventing it 
embarrassing the committee. I know that the 
Committee of Accounts ought to pass them un- 
der the law, not under this resolution, and Ihave 
no doubt the administrative department would pay, 
it according to that law; but do not let us embar- 
rass it 5 . 

That is the first resolution. Let us take a vote 
upon that. If gentlemerrare afraid that the boys 
will drag that through, let them take a separate 
vote-upon it, and let us see who will stand by a 
resolution in opposition to the law. 

~The second resolution, sir, is in reference to 
these boys. I do not make any appeal in favor 
of boys because they are boys. You have agents, 
you have adult agents employed by this Govern- 
ment, and they go on and employ minors; the sons 
of widows, the sons of poor people, to do work. 
These minors know not what the law-is; they 
are not bound to know what the lawis. We ac- 
cept their services, permit them to remam here 
with our eyes upon them, looking upon them 
every day, and yet when they are employed by 
one of our agents, and- we accept their services, 
and they come to ask for their pay they are told, 
“*no; you should not have worked, for there was 
> Why, sir, if E 
saw aman building a house upon my land, and he 
tells me that he is building it for me, and I say 
nothing, and he goes on and finishes it, cannot £ 
be compelled under the law, asa quantum meruit, 
to pay for it? I ought to have objected to it if F 
did not want it. By consenting, in looking on and 
seeing my agent employ these boys, I'think, sir— 
I do not mean any reflection upon any gentleman 
—that I could never agree to vote against paying 
lads who have been here spending their time; 
perhaps dressing themselves to appear decently p- 
when their mothers at home were hardly able 
to supply them with bread; to agree, when they 
come up, to turn them out, and say there was no 
authority for it. Nothaving troubled the House 
much, and at the request of the chairman of the 
Committee of Accounts, I call for the previous 
question. 

Mr. SMITH, of Virginia. F hope the gentle- 
man from Pennsylvania will withdraw it, to allow 
me to say a word or two. i 

Mr. MONTGOMERY. I hope that it will not 
be withdrawn, for [ think that we already have 
heard enough on this question. 

Mr. RUFFIN. What becomes of the question 
of order I raised? I raised it at the beginning of “ 
this matter. 

The SPEAKER. The Chair decides against 
the point of order. 

r. STEVENS, of Pennsylvania. I withdraw 
the demand for the previous question, in order to 
letthe gentleman from Virginia make his remarks, 
provided he will renew the call when he has con- 
cluded‘what he has to say. 

Mr. SMITH, of Virginia. I will. 

The SPEAKER. The Chair will say to the 
gentleman from North Carolina further, in refer- 


i| ence to this point of order, that, as the question 


has been entertained and discussed, it is now too 
late to insist upon that point of order. The Chair 
overrules the point of order. 

„Mr. SMITH, of Virginia. Mr. Speaker, I de- 
sire to state to the House, very briefly, what, per- 
haps, is known to many of the members, if not to 
all, that we have been trying, during severe! past 
Congresses, to control and limit the number or 
employés of this House. We have passed a joint 
resolution; we have, sir, reformed the past up to 
that date. We have passed subsequent resolu- 
tions, all of which were designed to restrain the 
discretion which the officers of this House have 
undertaken to exercise upon former occasions, 
and to confine them to the specific compensation 
allowed them, or in other words, to get rid of the 
usual extra allowances made at the close of each 
Congress; which extra allowances were gencrally 
made under the exhilaration of an adjournment, 
when everybody was in a good humor, and dis- 
posed to be liberal to those who had been in at- 
tendance upon this House. That has been the 
object of much of the action of the three Con- 
gresses that I have been here; and, sir, I ask 
whether that object is not worthy of our adoption? 
I ask this House to decide whether the policy I 
have referred to is not one of manifest propriety ? 

Without undertaking to expand upon that sub- 
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ject, and. having merely stated the general purpose 
which has been entertained, growing out of the 
necessity ofreforming past abuses, I now address 
this Congress, and bring their attention to this 
same consideration. Iwil read now the first ot 
these resolutions: ‘ 

Resolved, That so much of the resolution of the House 
of Representatives, passed May 17, 1858, as relates to the 
compensation of the Doorkeeper of this Wouse and his em- 
ployés, is hereby rescinded and declared inoperative from 
the date of its passage, so far as the same conflicts with 
the joint resolution of the two Houses of Congress, passed 
July 20, 1854, 

Now, the resolution of May 17, 1858, is valid, 
oritis not. If itis valid, we cannot set it aside 
without having good reason forit. Ifit be invalid, 
if we cannot act upon the joint resolution of 1854, 
why this effort at this time? 

Mr. SPINNER. I will answer the question. 
Ihave already stated that the committee consid- 
ered the resolution directory upon the committee; 
and not choosing to diresa the order of the 
House, though illegal, they desire that it should 
be repealed. 

Mr. SMITH, of Virginia. Then the commit- 
tee are more obedient to law than the servants we 
employ. 

ut I have come back.to the argument of the 
gentleman from Pennsylvania, [Mr. Sree 
He says the resolution is a nullity. If so, then 
ask why these employés have not received the 
compensation provided by the joint resolution of 
1854? Every lawyer knows, and the gentleman 
from Pennsylvania knows well, that it 1s perfect- 
ly idle to pass this resolution if it does not ob- 
struct the action of the joint resolution of 1854. 
Why pass it? There must be some reason for it. 
We do not doa vain and idle thing. Why, Isay, 
. pass it? That is the question. Th entleman 
_{Mr, Stevens] has the reputation of being one 
of the first lawyers in Pennsylvania—and I do 
not say it in a mere complimentary sense-——~ 

Mr. STEVENS, of Pennsylvania. I will sim- 

ply say that the Committee of Accounts feels em- 
arrassed by the resolution of May, 1858, consid- 
ering it directory, but not binding; and they desire 
to be left free to act under the existing laws, 

Mr. BLAKE. Lam one of the Committee of 
Accounts, and I desire to explain one point. 
These individuals who arc now asking pay are 
entitled to the pay they ask. This resolution 
only relieves the committee from the embarrass- 
ment they feel from the directory resol@tion of 


May, 1858., Now the joint resolution of 1854 į 


cannot be repealed by a simple resolution of this 
House. The persons now asking pay entered 
upon their eels neue during the last Congress 
under the joint resolution of Congress, and they 
are now before the committee asking pay under 
that joint resolution. The committee are of opin- 
ion that they are entitled to that pay; but inas- 
much as this House passed a resolution which 
the committee regards as directory to them, they 
ask that it shall be removed in order that they 
may be relieved from that embarrassment. The 
resolution does not apply to the present employés 
atall. This is another Congress; and I apprehend 
no lawyer will maintain for a moment, that a res- 
olution of the last Congress can bind this House 
orits employés against law and against a joint 
resolution of both Houses, passed by them and 
signed by the President of the United States. 

r. SMITH, of Virginia. The joint resolution 
would undoubtedly control the compensation due 
to the employés of this House in the absence of 
any action of this House. If we said nothing 
upon the subject, the joint resolution would be 
the measure of compensation. 
desire to have it remembered, that, in the absence 
of any action of this House, the joint resolution 
would be the measure of the compensation to 


which our servants would be entitled. But, sir, | 


I say here, in the face of this House and the coun- 
try, that whem this House chooses to employ per- 
gons ata specified price, and persons come into 
our employ under that agreement—both parties 
having conferred—both parties are bound by the 


plainest principles of common sense, common law, | 


and equity. A joint resolution is passed fixing 
the compensation of the employés of this House 
before the [louse employs anybody, saying to 
them that, in the absence of our action, they shall 
be entitled to such and such compensation. But 
we say to them, when we employ them, that the 
compensation thus fixed being too high, we will 


I repeat, and I | 


not employ them unless they agree to serve us at 
specified compensation less than that fixed by the 
joint resolution. Are they not bound by that 
agreement? We elect a Doorkeeper. The law, 
as it stands, in the absence of any specification 
upon our part, fixes his compensation; but we 


say to him, that if he chooses to accept an election 


at our hands, we will not pay this high price, but 
we will pay hima certain sum; and no more. Can 
it, upon any received Jegal principle known to 
man, be said that the agreement is not a compact 
which can beenforeed? {Task the question: what 
lawyer will say that if two persona make a con- 
tract to do work for a specific sum, that the agree- 
ment is not to be enforced as between them? 

Mr. COBB. I desire to ask the gentleman from 
New York whether the, resolution of the House, 
which interferes with the joint resolution, was 
passed before the employés of the last session 
were employed? Or was it passed during their 
service? If it was passed before they were em- 
ployed, they entered into their employment with 
theireyes open. If it was passed after they were 
employed, then the question arises whether a 
resolution of this House can override the joint 
resolution of the two Houses.. I say it cannot. 
I want to know these facts before Í am called 
upon to vote, because, though I voted against.the 
joint resolution, I believe it is binding upon this 
‘House, and the employés are entitled to the pay 
they claim. 

Mr.SPINNER. The resolution of this House 
was not passed until nearly six months after these 
persons came into the employ of the House. 
| Mr. SMITH, of Virginia. Thereis some adroit- 
ness, to be sure, in the discrimination drawn by 
the gentleman from Alabama, but the utmost ex- 
tent to which his exception can go is to a period 
anterior to the passage of the resolution of May, 
1858. Bear in mind, that when we elect a Door- 
keeper, or any other officer of this House, we clect 
him at the pleasure of the House. We can dis- 
miss him atany moment. If we declare that we 
will not continue the rate of compensation we 
have before paid, that we will pay a certain speci- 
fied sum ity no more, and that officer continues 
in our service, he is bound by that determination 
as completely as though the entire resolution had 
been passed ‘before he commenced his service at 
all. 

Mr. COX. I desire to know if the gentleman 
considers the joint resolution as having any effect 
upon this House? 

Mr. SMITH, of Virginia. I have stated that 
the joint resolution covers the case in the absence 
of any other action by the Hotise. 

Mr. COX. Is the joint resolution still in force? 

Mr. SMITH, of Virginia. I say it is, so far 
as the employés of this House are concerned, un- 
less it is interfered with by a resolution of this 
House. 

Mr.COX. The gentleman will remember that, 
at the last session of Congress, the Committee ot 
Accounts brought in a bill to reconstruct this 


| whole matter, and, by the joint action of the two 


Houses and the signature of the President, to re- 
form this matter, and to repeal the ce resolu- 
tion. That bill never passed. That was the 
proper way to remedy these abuses. I ask the 
gentleman from Virginia whether that was not 
the only way in which we could get rid of the 
effect of that joint resolution ? 

Mr. SMITH, of Virginia. One of the faults 


that exist in the dispatch of business here is the | 
lack of attention of members to each other. I said į 


that the joint resolution of 1854 fixed the rate of 

compensation of the servants of the two Houses, 

when there was no action by either House upon 

the subject. It furnished the basis here for the 

action of this resolution, and I recognize it as in 

force, in the absence of any specific action on the 
art of either House. 

Mr. COX. Do I understand my friend to ad- 
mit that the joint resolution is now in effect? and 
if so, then I ask him, which is the superior, the 
joint resolution or the resolution of this House? 

Mr. SMITH, of Virginia. Will the gentleman 
from Ohio give me his attention for one moment? 

Mr. COX. Well, I want you to answer me 
that question, and to satisfy me on that point. 

Mr. SMITH, of Virginia. I will answer it. 

Mr. COX. Very well. 

Mr. SMITH, of Virginia. Isaid, and I say 
again, that in the absence of any action by either 


‘House upon the subject of compensation, the joint 
resolution is in force. ‘That joint résolution isin 
force now, and is. paramount, of course, asia 
measure of joint action: But E say this, and 1 
repeat it, that when either House undertakes to` 
act upon the subject, and says to. a man; when it. 
employs him, ‘We employ you,:but we will give 
you so much, and no more;’’ and when thatman 
agrees to take the remuneration: specified, I say it 
is a contract reciprocal in character; and. mutu- 
ally binding on both, . That is what Tsay. 
r. DAVIDSON. Idesireto suggest onedhing 
to the gentleman from Virginia. as this: these ‘ 
officers. were appointed upon the joint resolutión,” 
with the understanding that they were to get pay 
as fixed in that joint resolution; and it was after 
they were appointed that the House passed that™ 
resolution. : : 
Mr. RUFFIN. And they accepted the pay as 
fixed in that resolution. ; 
. Mr. STEVENS, of Pennsylvania. 
gentleman from Virginia permit me? 
Mr. SMITH, of Virginia. Yes, sir. 09 
Mr. STEVENS, of Pennsylvania. . I merely 
want to know whether the gentleman. contends 
that, after the Doorkeeper for the last Congress 
was elected, and elected for the whole Congress, 
he could be considered ‘as displaced by implica- 
tion by that resolution of the House? |... : K 


Mr. COX. I want to ask my distinguighe a 


Will the 


friend from Virginia one question more— 

Mr. SMITH, of Virginia. Let me answer one 
at a time, if you please. [Laughter.] I want the 
attention of the gentleman from Pennsylvania and 
of the gentleman from Ohio, and I will answer 
both. Now, I repeat this question. You know 
that the law in many of the States—in Virginia, 
in Ohio, in New York, and others—fixes the rate 
of compensation for the use of money.’ Well, 
gentlemen listen—I do not wish to be asked an- 
other question. [Laughter.] I say, the law in 
Ohio, as it does also in Virginia, fixes the rate of... 
interest at six per cent.; in New York, T believe,’ 
itis fixed at the rate of seven per. cent. Now 
while that is the law, cannot parties, I ask,in‘an 
agreement between themselves, agree to take: fiv 
per cent.? Now, I put that question. I ask, 
would not such contract be valid? - 7 

Mr. COX. There is no analogy whatever be- 
tween such a case and this. I think I will con- 
vince my distinguished friend that he is mistaken. 
He says that the House, by its separate action, 
can repeal the joint resolution. He must; also, 
by the same argument, say that the Senate, by 
its separate action, could also repeal this joint 
resolution. Now, if so, what is left to President 
Buchanan to do, in carrying this legislation into 
effect? oe ith . 

“Mr. SMITH, of Virginia. Wil the gentleman 
from Ohio bear in mind that I concede the joint 
resolution of 1854 to be in force in the absence of 
all action? But I ask the gentleman, and I ask 
the House, with confidence, whether, while: this 
is to furnish the rule of compensation for our ger- 
vants in the absence of any specific action of either 
House, this House by itself, or the Senate by 
itself, cannot enter into a new compact with the 
servants whom they choose to employ? 

Mr. SPINNER.” Willthe gentleman from Vir- 
ginia permit me to ask him one question? 

Mr. SMITH, of Virginia. Certainly. ; 

Mr. SPINNER. Lask the gentleman from Vir- 
ginia whether, if he considers the resolution of the 
last House as not binding upon this; the effect 
would not be, that the present employés would 
get the old compensation, while the old ones 
would be cut off? f 

Mr. SMITH, of Virginia. I would consider 
the jointresolution as binding untilit was repealed, 
and I am a little surprised. 

Mr. SPINNER. I mean the resolution of this 
House. 

Mr. SMITH, of Virginia. Lam speaking of 
the resolution of this House. 

Mr. SPINNER, You said the joint resolution, 
Mr. SMITH, of Virginia. I say that when this 
House fixed the rate of compensation: oe 
Mr. SPINNER. Against the law? has 
Mr. SMITH, of Virginia. I deny that it as 
against the law. I say I may agree, while the 
legal rate of interest is fixed at six per cent.,-to 
give but five per cent. ; EAE 
i” Mr. SPINNER. But if you bargain for six 

| per cent. can yeu ent it down. to two? 
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Mr. SMITH, of Virginia. Certainly, if we 
bargain and agree to do so; it is done every day 
in New York. ; 

Mr. ASHMORE. Will the gentleman from 
Virginia permit me? i 

Mr. SMITH, of Virginia. Certainly. 

Mr. MONTGOMERY. . Irise to a question of 
order.. I insist that the gentleman from Virginia 
be allowed to go on and conclude his speech, and 
that we vote upon the question. Iam opposed to 
these interruptions; they are out of order. I think 
that there are not twenty members in this House 
who will not support this report of the committee. 
“Tam glad that this is the state of sentiment in 
this House, and I hope that the gentleman from 
Virginia willbe permitted to conclude his remarks. 

Mr. ASHMORE. I would have been through 
by this time if I had been allowed to goon. I 
ask the gentleman from Virginia how he gets over 
the Constitution here in reference to this question 
of law. I will read’the clause of the Constitution: 

£ Every order, resolution, or vote, to which the concur- 
rence of the Senate or the House of Representatives may 
be necessary, (except on a question of adjournment,) shall 
be presented to the President of the United States before 
the same shall take effect, and shall be approved by him; or, 
being disapproved by him, shall be repassed by two thirds 

of the Senate and House of Representatives, according to 
the rules of limitation prescribed in the case of a bill.” 

In 1854 a joint resolution was passed, receiving 
the signature of the President. It was not vetoed, 
and consequently not returned’for a two-thirds 
vote; but became a fixed constitutional law, and 
irrepealable but by the joint action of this House 
and of the Senate. This House, at its last ses- 
sion, undertook to render that resolution nuga- 
tory and void, and of no effect, by passing a res- 
olution which would affect the pay of many of its | 
employés. This was not only a violation of the 
law, in my judgment, but it also makes a very 
serious and unjust discrimination between the 
employés of this House and those of the Senate; 
and that is what this House has no right to do, 
unless the Senate will unite with them in the re- 
peal of the act of 1854, which, I assume, the Sen- 
ate will most decidedly refuse to do. 

Mr. SMITH, of Virginia. I suppose, Mr. 
Speaker, it is not necessary for me to elaborate 
this question further. But { will repeat, and I 
trust that I will be understood; and whether Iam 
right, or whether I am wrong in my position, I 
shall at all events have common sense to back me. 
There is a law which regulates the compensation 
of the employés of the two Houses in the absence 
of any particular agreement; and if nothing is said 
by either House, then that law would be the rule 
of compensation. Well, sir, I agree to that part. 
Now comes the question. 1 repeat it, that this 
House and the Senate may cither, of themselves, 
deal with their employés,; and enter new stipula- 
tions for modified compensation. 1 say, sir, that 
it is just as much a right to enter into ‘a compact 
of that sort, not interfering with the law, as it is 
for two parties to agree to take less than the in- 
terest, which the law says shall be paid, where 
nothing is said about it. That is what I say upon 
that subject; and I say that there is not a plain | 
man in the country who will not look at this joint 
resolution as simply intending to make a rule of 
compensation in the absence of the specific action 
of either House, and as not designed to diminish 
the rights and powers of this House to deal with 
its servants, and to fix a modified rule of com- 
pensation. 

I have’ said thus much on that resolution. Iun- 
derstand the gentleman from New York to take 
the ground that this resolution, that he sceks to | 
repeal, docs not bind this House. These great 
reformers, these great economists, the men who 
are to watch over the ‘Treasury, are already be- 
ginning to open the sluices to let the Treasury 
flow out. Yes, sir, this retrenching gentleman, 
the chairman of the Committee of Accounts, has | 
already made up his mind that, although he asks | 
that the resolution of the last Congress shall be | 
repealed, he, as one of the committee, will pass the 
accounts of the officers of thé House under the 
joint resolution of 1854. Here are these econo- 
mists commencing a system of extravagance at 
once, I call attention to it; and leave it to the gen- 
tleman from New York to deal with the question 
as he may see fit. i 

Mr. STEVENS, of Pennsylvania. Allow me | 
to say that, although we are for economy, we do | 
not mean to steal to fill the Treasury. 


Mr. SMITH, of Virginia. The gentleman, I 
suppose, thinks. it necessary continually to talk 
about his honesty; otherwise it might not be 
remembered. 

Mr. STEVENS, of Pennsylvania. I never 


spoke of my honesty. i 
Mr. SMITH, of Virginia. You boast of not 
stealing. 


Mr. STEVENS, of Pennsylvania. The gen- 
tleman and { had better not talk of these small 
things. [Laughter. 

Mr. SMITH, of Virginia. Gentlemen are per- 
fectly willing to pay these liberal rates of com- 
pensation in order to pamper persons around this 


all. That is it. : 
I will not dwell upon that subject, but will 
now proceed to the next resolution. 
lows: 


It is as fol- 

Resolved, That as much of said resolution as limits the 
number of pages to twelve, be, and the same is hereby, re- 
pealed—— 

Why repealed? I ask the question. 

Mr. SPINNER. I will answer it.. In the old 
Hall we had twenty pages, though everything 
there was compact, and the committee-rooms close 
around the House; but now they are scattered 
about, and the Senate is far from us, and we only 
ask that the same number may be appointed that 
we had then. 

Mr. SMITH, of Virginia. Well, I expected 
that these economists would begin to make us 
wait upon ourselves, pretty much. In the last 
Congress twelve pages were thoughtto be sufficient 
to performthe necessary duties that members called 
upon them to perform in this Hall. The gentleman 
will recollect that when that number was fixed 
it was after this Hall was occupied, or in view of 
its occupation. 

I say, then, that here we see a beginning of that 
“economy”? whicn works backwards. But I 
have yet to leam that twelve pages are not sufi- 
cient. 


are in cach other’s way frequently. Twelve, 
however, is an abundance, at any rate. Let this 
House commence its career of reform by doing a 


little for themselves, and at least trying the num- | 


ber of pages that a former Congress—a Demo- 
cratic Congress—fixed as sufficient. 

Mr. SPINNER. They paid twenty pages. 

Mr. SMITH, of Virginia. Well, if they did, 
they did no more than you are attempting to do 
now. 

Mr. BLAKE. The gentleman from Virginia 
seems to be under a misapprehension in regard to 
this whole matter. The pay sought now to he 
given to these employés, is to employés of the 
last Congress—men who went to work under 
the joint resolution passed by both Houses of 
Congress; and the pages who are now asking for 


their pay are pages who were employed, by the 
Democratic Doorkeeper of the last Congress; and | 


so clearly just did their claim appear to the Com- 
mittee of Accounts, that they unanimously agreed 
that they ought to have their pay. So much for 
economy. 

Mr. RUFFIN. I wish to ask the gentleman 
if it is not a fact, that after the resolution which 
has been referred to, specifying the number of 


these employés and fixing their pay, was passed | 
ouse; the appointments were made | 


by the last 
anew, and were accepted with the compensation 
fixed by that resolution? : 

Mr. BLAKE. Iam unable to inform the gen- 
tleman. 

Mr. RUFFIN. I can inform the gentleman 
that that is the fact, and he will find it so if he 
will investigate the matter. 

Mr. BLAKE. I wish to say to the gentleman 
that those men who were employed under the 
joint resolution during the last Congress, are now 
before the Committee of Accounts, asking their 
pay; and so clear and just did their claim appear 


to thé mind of every gentleman who had given | 


the subject consideration, that the committee 
unanimously agreed that they ought to have their 


ay. 
i Mr. SMITH, of Virginia. That thing has been 
said so often that I suppose the House certainly 
understands it now; but it is very singular that 
gentlemen occupying the position of the majority 
of the Committce of Accounts should have a live- 
lier appreciation of justice to Democrats than 
Democrats themselves have. 


I say that they are amply sufficient; and | 
that even twelve pages are unnecessary. They ; 
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i| Officers of the House of 


The resolution goes on: 


And that the Doorkeeper be authorized, from time to 
time, to employ, under the direction of the Committee of 
Accounts, not-exceeding twenty pages, between the ages 
of ten and sixteen years, at a compensation of $2 a day for 
each, during the session of Congress. 


How many pages are, there here now?’ The 


‘have not waited for the adoption of this resolu- 


tion. No, sir; there are at least twenty on this 
floor now, I have no question; at least twenty. 

Mr. CRAWFORD. Will the gentleman allow 
me.to ask a question of the chairman of the Com- 
mittee of Accounts? 

_ Mr. SMITH, of Virginia. Certainly. 

Mr. CRAWFORD. The second resolution 
offered by the chairman of the Committee of 
Accounts provides for an additional number of 
employés under the Doorkeeper—an additional 
number of pages. I would like to ask the gentle- 
man if he can tell how many employés there are 
now under the control of the Doorkeeper of the 
House? . 

Mr. SPINNER. I cannot. 

Mr. CRAWFORD. Task if he can tell how 
many employés there are under the Clerk, under 
the Sergeant-at-Arms, or under the authority of 
any officer connected with the House of Repre- 
sentatives? ; 

Mr. SPINNER. cannot. 

Mr. CRAWFORD. I presumed that he could . 
not, and I apprehend that there is not a member 
upon the floor of this House who can get-up in 
his place now and state how many employés there 
are in the various departments of the House of 
Representatives, - s 

Mr. SPINNER. Theinformation is within the 
reach of every gentleman, and can be obtained in 
five minutes. 

Mr. CRAWFORD. I doubt it. I question 
whether a man could in one day ascertain the 
number of employés under the various officers of 
this House. 

Mr. SPINNER. I want to say one thing to 
the gentleman. [have looked into this matter, and 
I find that the pay of employés ameunts to but 
$300 for each member of the House, while it is 
over a thousand dollars in the Senate. 

Mr. CRAWFORD. I want to say that the 
number of persons employed under the different 
epresentatives is one 
hundred and twenty-three. One hundred and 


| twenty-three persons are absolutely employed in 


the various offices of the House, excluding the 
number in the folding-room below; and before I 
resume my seat, I will state the number employed 
in each department. 

In the Clerk’s office there are forty-six. The 
Sergeant-at-Arms has four. The Postmaster of 
the House has ten. The Doorkeeper has now, 
with the number of pages at twelve, forty-eight 
persons under his control. 

Mr. MAYNARD. Iwould ask the gentleman 
from Georgia, whether that number in the Clerk’s 
office, does not include those called “land clerks’? 
who are not properly connected with the service 
of the House? 

Mr. CRAWFORD. No, sir. And then there 
are fourteen clerks to committees, making in all 
one hundred and twenty-three besides those en- 
gaged in the folding-room. 

Now, I for one, never will vote for the second 
resolution, reported by the Committee of Ac- 
counts, for the reason that I think they have em- 
ployés enough. I thank the gentléman from 
Virginia for yielding me the floor. 

Mr. SMITH, of Virginia. The gentleman 
from New York says that the expenses are over 
three hundred dollarsapiece, and that it isnot as 
much as in the Senate. Do I understand that 
gentleman, then, as inching up to the standard of 
the Senate? Does he wish to put the expenses of 
the House upon that high standard? The gentle- 
man says notat all. * 

Mr. SPINNER. Gentlemen on the other side 
of the House have instituted comparisons between 
the two political parties, and it was for that rea- 
son I made reference to the Senate. Every one 
knows which party has the control of that body, 
and which of this. ; 

Mr. SMITH, of Virginia. Now, Mr. Speaker, 
so far as these little boys are concerned, I know 
exactly how they are got upon this floor. Mem- 
bers of the House are in the habit of getting them 
permission to- run upon the floor, and they are 
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then regarded as having a preëmption right. I 
had the chance of getting one here myself in that 
manner, but I would not do it. The reason why 
they wished to secure this preémption. right, at 
the commencement of the present session, Was, 
that they did not expect the House to be organ- 
ized in Such a manner as it has been. Their rev- 
erence for the conservative sentiment of the coun- 
try was.too great to allow them to believe that the 
House would be organized as undoubtedly it has 
been. They wanted, therefore, this preemption 
right, in the expectation that they would be paid 
in due time by the House. : mi 

But, Mr. Speaker, I have no desire of detaining 
the House longer. I promised the gentleman from 
Pennsylvania that I would call the previous ques- 
tion before sitting down. Before doing so, how- 
ever, I will present the following resolution, which 
has been handed me by the gentleman from Geor- 
gia, [Mr. CRAWEONDA, and offer it as a substitute 
for the resolution reported by the Committee of 
Accounts. 

Resolved, That the Committee of Accounts be authorized 
to audit and allow $2 per day to each of the eight extra 


pages lately employed on the floor of the House, for the 
time they actually served. 


I now call the previous question. . 

Mr. SPINNER. It was my understanding 
that the gentleman from Virginia obtained the 
floor for the purpose of submitting some remarks, 
with the promise to renew the demand for the 
previous question, but not with the permission to 
offer any amendment. 

Mr. STEVENS, of Pennsylvania. When I 
withdrew the demand for the previous question, 
at the request of the gentleman frem Virginia, it 
was certainly with the understanding. that it was 
for him to make a speech and then renew the de- 
mand for the previous question, but not to move 
any resolution. 

ir. SMITH, of Virginia. Well, I have read 
the resolution for information, and if the gentle- 
man thinks it is in violation of the understanding, 
I will not offer it, 

Mr. GARTRELL. Will the gentleman with- 
draw the demand for the previous question, to per- 
mit me to offer it? , 

Mr. SMITH, of Virginia. I have certainly no 
objection, so far as I am concerned. 

Mr. STEVENS, of Pennsylvania. I hope the 
gentleman willnot. Iinsist on the demand for the 
previous question. ke 

Mr. SMITH, of Virginia. Very well. I will 
not offer the resolution, or withdraw the demand 
for the previous question, if the gentleman does 
not give his consent. 

The previous question was seconded, and the 
main question ordered to be put. 

The first resolution was then read, the question 
being on its adoption. 

Mr. SMITH, of Virginia. 
and nays upon that resolution. 

Mr BURNETT Ical fortellerson the ycas 
and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The resolution was then adopted. 

The question recurred. on the adoption of the 
second resolution; which was read. 

Mr. RUFFIN. I hope the House will give us 
the yeas and nays upon that resolution. I call 
for them. 

The yeas and nays were not.ordered. 

The second resolution was then adopted. 

Mr. SPINNER moved to reconsider the vete 
by which the resolutions were adopted, and also 
moved to lay the motion to reconsider on the 
table. 

The question was upon the latter motion. 

Mr. BURNETT. If gentlemen are not afraid 
of being placed upon the record, I ask them to 

ive us the yeas and nays upon this resolution. 

call for the yeas and nays. 

The House divided; and there were—ayes 28, 
noes 106. 

Mr. TAPPAN demanded tellers on the yeas 
and nays. 

Tellers were ordered; and Messrs. Boxnam and 
Tappan were appointed. 

The question was taken; and the yeas and nays 
were not ordered, the tellers having reported— 
ayes 20, noes 109; (one fifth not voting in favor 
thereof.) k 

The question was then taken on the motion 


I cali for the yeas 


i 


1 
Per eo nak cee 
tion 1S withdrawn. 


that the motion to reconsider be laid upon the 
table; and it was agreed to. 


ENROLLED BILL. ` 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled an act (S. No. 26) to. extend 
the provisions of “An act to enable the State of 
Arkansas and other States to reclaim the swamp 
lands within their limits, and for other purposes,” 
to Minnesota and Oregon; when the Speaker 
signed the same. 


CODIFICATION OF THE REVENUE LAWS. 


Mr. GURLEY. I rise to a privileged question. 
I am instructed by the Committee on Printing to 
report the following resolution: f 

The Clerk read the resolution, as follows: 


- Resolved, That there be prinfed five hundred extra copies 
of the bill of the House (No. 19) entitled a bill for the cod- 
ification and exemplification of the existing revenue laws 
of the United States, for the use of this House. 


Mr. GURLEY. I demand the previous qes- 
tion on the adoption of the resolution. 

The previous question was secorided, and the 
main question ordered; and under the operation 
thereof the resolution was adopted. 

Mr. GURLEY moved to reconsider the vote by 
which the resolution was adopted ; and also moved 
that the motion to reconsider be laid upon the ta- 

le. 

The latter motion was agreed to 


HOUSE PRINTING. 


Mr. GURLEY. I am directed by the Com- 
mittee on Printing to report to the House a joint 
resolution authorizing each House of Congress to 
employ its own Printer to execute its own work. 

The joint resolution was read a first and second 
time by its title. 

The resolution was then read in extenso. It 
provides that the third section of the act entitled 
* An act making appropriations for the legisla- 
tive, executive, and judicial expenses of the Gov- 
ernment for the year ending the 30th of June, 
1860,” approved: March 3, 1859, be repealed; and 
that the Printer of the Senate and the Printer of 
the House of Representatives be directed to cause 
to be printed such regular and extra number of 
copies and reports as may be required by their 
respective Houses of Congress; provided that the 
Printer of each House shall be allowed one half 
of the rate now allowed for composition, and no 
more; and that composition in no case shall be 
paid for without satisfactory evidence is furnished 
to the Superintendent of Public Printing that said 
composition was necessary to the printing of the 
documents and reports, and that it ha§ actually 
been executed. 

Mr. GURLEY. I demand the previous ques- 
tion on the joint resolution. 

Mr. SMITH, of Virginia. We cannothbe asked 
to puta bill of this sort on its passage, without 
having time to consider it. 

Mr. NOELL. This is a bill to all intents and 
purposes, and does not come here, I think, as a 
privileged question. The joint resolution, I un- 
derstand, comes here as a privileged question, and 
that it gets before us alone in that way, and I have 
therefore raised my question of order. 

The SPEAKER. The Committee on Printing 


have a right to report at any time, and this joint |j 


resolution comes before the House as a report 
from that committee. 

Mr. MAYNARD. I want to put a question to 
the gentleman from Ohio. 

Mr. GURLEY. Let me first make an expla- 


| nation of the objects designed to be accomplished 


by the joint resolution. i 
Mr. CURRY. I object to any explanation of 
‘the bill, unless the demand for the previous ques- 


Mr. BARKSDALE. The object of this reso- 
lution seem’ to be to plunder the Treasury for the 
benefit of the Printer of this House. That is my 
understanding of it. . 

Mr. GURLEY. I demand the previous ques- 
tion on the resolution. 

T SPEAKER. Discussion, 
order. 

Mr. MAYNARD. I want to puta question to 
the gentleman from Ohio. 

Mr.GURLEY. I withdraw the call for the pre- 
vious question to hear the gentleman’s question. 

Mr. MAYNARD. Is not the third section of 


then, $ not in 


| documents to be 


the law of 1859, which it is proposed-to repeal, the: * 
section that provides that the Printer of the House 
shall not underlet the work of the public-printing 
to other parties, but that he. shall'do-it himself? 

Mr. GURLEY. Itis. Pe E ih 

Mr. MAYNARD. Thatwastheactpassedat 
the last session of the last Congress?) is. 

Mr. GURLEY. Yes, sir; ` } will explain. - 

_ Mr. MAYNARD. Andis notthe section that: 
it is proposed .to repeal, the section that provides 
that the first House, whether Senate or this House, 
that orders the. printing of a document, shall: do | 
the printing of all the copies of it that may bo 
ordered by both Houses?, Tt does that, E think; 
and it does furthermore provide that rio man elected 
Printer of this House shall-underletthe work given 
to him to be done by other parties. 

Mr. GURLEY. Iwill explain. 

Mr. CURRY. I insiston my point of order, 
that the gentleman shall not- procéed unless his 
call for the previous question 1s withdrawn. 

Mr. GURLEY. I have already withdrawn my 
call for the previous question. . “ 

Mr. Speaker, the object of my resolution is this: 
it is to give this House the control of its own 
printing, and to enable it to place in the hands of 
its own Printer the work which properly and legit- 
imately belongs to him. That is the main object 
of this joint resolution. As the law is now, the 
Printer of the House first ordering a document 
to be printed does the entire work on that docu- 
ment for both Houses; and the resultis, this year, 
that the Senate Printer has nearly all the printing’ 
to do. That body has ordered the printing of the 
President’s message and the accompanying docu- | 
ments, the Patent Office report, and various other. 
documents, and the printing for this Congress go. 


far has become a complete monopoly with the): : 


Senate Printer. What has been the effect, sofar 
as the members of this House themselves. are 


session. Bo 

There is, sir, no extra expense incurred by 
this resolution. It provides that the Printer of’. 
the House shall be allowed only one half the price’; 
of composition, where works are ordered by both 
Houses, and the printing has first been ordered 
by the Senate. It simply gives each House the 
control of its own printing, and it does not add 
one dollar to the present printing expenses of the 
Government. 7 

Mr. STANTON. ‘Will it impose upon the 
House the necessity of paying for double com- 
position? 

Mr. GURLEY. No, sir.. It is specifically set 
forth in that joint resolution that the Printerof - 
this House shall only have one half of the price 
for composition upon a work that may have been 
already ordered to be printed by the other House. . 
It does not affect the amount which is now paid 
at all; it does not, as I have already stated, adil 
one additional dollar to the present expense of the 
Government for the printing of Congress. 

Mr. STANTON. By what warrant can the 
House Printer be entitled to half the price for 
composition of matter which has been set up by 
the Printer for the Senate? Ido not understand 
how that is, and I would like to have it explained. 

Mr. GURLEY. The resolution does not affect 
what is past; but, on the contrary, has only a 
prospective operation. ` 

Mr. BARKSDALE. I desire to ask the gen- 
tleman a question. Is not the law, as it now 
stands, as fair for the Printer of the House as it 
is for the Printer of the Senate? In the event the 
House first orders the printing of a document, 
does not the Printer of the House, under the pres- 
ent law, get all of the work on that document 
which may be ordered by both Houses, and does 
he not receive full compensation for the whole of 
that work? : v 

Mr.GURLEY. ‘He does, But the result this 
session has been, that the Printer for that body 
has the printing of nearly all the reports and 
done for both of the Houses. of 
Congress. Our Printer has very little to do sand 
the members of this House, sir, are now waiting, 
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* in order.to proceed to the discharge of their du- 
ties, for the documents which the Senate Printer 
has not yet printed. We want those documents 
every day, and almost every hour of every day: 

Mr. BARKSDALE. Then this is an ex. post 
Jacto law. -Under the law as it now stands, all 
the documents first ordered to be printed by the 
Senate are to be printed for both Houses by the 
Printer of the Senate; and I understand that it 
is now proposed to divide that work between the 
Printer of the Senate and the Printer of the 
House. . This, then, is an ex post facto law. 

Mr. GURLEY. No, sir, itis not; for it has 
no application to what has already been done. 
We only want a system adopted here by which 
members of the House shall promptly receive the 
documents which they demand in the discharge 
of their duties to the country. I renew the call 
for the previous question. : 

Mr. LEAKE. I hope the gentleman will with- 
draw his demand for the previous question, and 
allow a reply to be made to his speech. 

Mr. GURLEY. I am urged to insist on my 
demand for the previous question, and I feel that 
I must do so. : 

Mr. CURRY. I move to lay the resolution on 
the table; and upon that motion I demand the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. CURRY. I withdraw my motion. 

The question recurred on seconding the de- 
mand for the previous question. 

Mr. VALLANDIGHAM. I hope the gentle- 
man from Ohio [Mr. Gurey] will allow me to 
read the third section, which it is proposed to re- 
eal, and especially the proviso to that section, 
"5O that the House may know what will be repealed 

by the passage of the joint resolution. I under- 
stood him to say it should be read, and sent for 
the law, which I now have here. - . 
‘Mr. GURLEY. [haveno objection to its being 


read. oi 
The section was read, as follows: 


Sec. 3. And be it further enacted, That after the expira- 
_ tion of the present session of Congress, when any document 
` shall be ordered to be printed by both Houses of Congress, 
“Wwhother the copies ordered be the reserved (regular) num- 
- ‘ber or additional (extra) numbers, the entire printing of such 
‘documents shall be done by the Printer of that House which 
Mirst ordered the same; and the House go first ordering the 
‘same: shall immediately notify the other House of such or- 
ders’, And the Superintendent of Public Printing is hereby 
‘directed, in all cases when any document has been ordered 
to be"printed by both Houses of Congress, torcause the order 
of the House last making the order to print such document 
to be executed by the Printer of the House first ordering 
the same, and to further cause the other House to be fur- 
nished with the number ordered byit; andin no case shall 
more than one thousand five hundred and fifty copies of 
any document be printed, unless the printing of extranum- 
bers be ordered by either House 3 andthe one thousand five 
hundred and fifty copies, as reserved (regular) numbers, 
shall be distributed by the officers of the House first order- 
ing the printing of the same to the same persons and in the 
same manner as such numbers heretofore ordered by both 
Houses have been distributed; and in all such cases the 
payment for composition shall be the same ag though the 
‘printing had been ordered by but one House: Provided, 
‘That the office of Printer, either tothe Senate or House of 
Representatives, shall not be transferable, either directly or 
indirectly; and any attempt to sell or transfer either of said 
offices, or any sale or transfer of the same, shall operate as 
i vacation. and abandonment of the said offices or either of 
them.” ` 


Mr. VALLANDIGHAM. Now I wish to say 
that the joint resolution proposes to repeal that 
proviso forbidding under-letting under penalty 
of forfeiture of office to the Public Printer. 

Mr. GURLEY. Iwill say, if the House de- 
sires more time to look into this subject, I am 
willing it should be postponed for a sufficient 
time. $ r 

Mr. COX. I object. 

Mr. CURRY. I object to debate. 

Mr. GURLEY. Then I insist upon my demand 
for the previous question. 

Mr. MAYNARD. I hope the subject will be 
postponed. 

Mr. NOELL. What has become of the motion 
of the gentleman from Alabama, to lay the reso- 
lution on the table? 

The SPEAKER pro tempere. The motion has 
been withdrawn. 

Mr. SMITH, of Virginia. Irenew the motion 
to lay the resolution on the table; and upon that 
motion I demand the yeas and nays. 

The yeas and nays were refused. 

Mr. SMITH, of Virginia. I withdraw the | 
motion. 


The previous question was then seconded, 


Mr. STANTON. I call for the reading of the 
resolution.. I want to hear it again. . 

Mr. CURRY. I demand the yeas and nays 
upon ordering the main question. 

‘The yeas and nays were ordered. i 

The question was put; and it was decided inthe 
affirmative—yeas 84, nays 81; as follows: 

YEAS—Messrs. Green Adams, Adrain, Aldrich, William 
C. Anderson, Babbitt, Bingham, Blair, Briggs, Burlingame, 
Burnham, Burroughs, Carter, Case, Colfax, Conkling, Cor- 
win, Covode, Curtis, Dawes, Delano, Duell, Dunn, Ed- 
gerton, Eliot, Etheridge, Ferry, Florence, Foster, Frank, 
French, Gilmer, Gooch, Grow, Gurley, Hall, J. Morrison 
Harris, Hatton, Helmick, Hickman, Hoard, Humphrey, 
Hutchins, Junkin, Francis W. Kellogg, William Kellogg, 
Kilgore, Lee, Loomis, Lovejoy, Marston, McKean, Mc- 
Knight, McPherson, Montgomery, Laban T. Moore, Ed- 
ward Joy Morris, Nelson, Olin, Perry, Porter, Potter, Pot- 
Ue, Reynolds, Christopher Robinson, Royce, Schwartz, 
Sedgwick, Sherman, Somes, Spinner, Tappan, Thayer, 
‘Tompkins, Trimble, Vandever, Van Wyck, Verree, Wal- 
ton, Ellinu B. Washburne, Israel Washburn, Webster, 
Wells, Windom, and Woodruff—84. 

NAYS—Messrs. Thomas L. Anderson, Ashmore, Avery, 
Barksdale, Barrett, Bocock, Bonham, Bouligny, Bristow, 
Buffàton, Burnett, John B. Clark, Clopton, Cobb, John 
Cochrane, Cox, James Craig, Burton Craige, Crawford, 
Curry, H. Winter Davis, John G. Davis, Reuben Davis, De 
Jarnette, Edmundson, English, Gartrell, Hamilton, Harde- 
man, Joim T., Harris, Hill, Hindman, Holman, Houston, 
Howard, Hughes, Jackson, Jenkins, Jones, Killinger, La- 
mar, Landrum, Larrabee, Leake, Love, Maclay, Charles D. 
Martin, Elbert S. Martin, Maynard, McClernand, MeQueen, 
McRae, Miles, Millson, Sydenham Moore, Niblack, Noell, 
Pendleton, Pryor, Pugh, Reagan, Ruffin, Scott, Simms, 
William Smith, Willian N. H. Smith, Stallworth, Stan- 
ton, Stevens, Stevenson, Stokes, Stout, Taylor, Train, 
Underwood, Vallandigham, Vance, Waldron, Whiteley, 
Wilson, and Wright—8l. 

So the main question was ordered to be put. 

During the call, 

Mr. GILMER stated that his colleague, Mr. 
Leacu, was detained from the House in conse- 
quence of the death of a dear child, and had paired 
off with Mr. ALLEY for a week. 

Mr. MORRIS, of Ilinois.. Upon this question 
I am paired off with Mr. Exy; and from this time 
forth until further notice, Iam paired off with my 
colleague, Mr. FARNSWORTH. 

Mr. RIGGS stated that he was paired off for 
the day with Mr. Irvine. 

Mr. THEAKER said: I do not know but Mr. 
Davipson may suppose that there isa pair be- 
tween himself and me to-day. I do not exactly 
so understand it, but I will withhold my vote 
until I ascertain the fact. 

Mr. BARKSDALE said: If the main question 
is not ordered, I desire to know what will become 
of the bill? 

The SPEAKER pro tempore. It will come up 
as the first business in the morning. 

Mr. STEVENSON, I call for the yeas and 
nays upon'the passage of the resolution. It au- 
thorizes stealing. 

Mr. STANTON. Task that the proviso to the 
third section of the bill of last session may be 
read. JI do not think it is understood. 

Mr. STEVENSON. It has been read. 

The SPEAKER pro tempore. ‘Fhe question is. 
upon ordering the resolution to be engrossed and 
read a third time. ; 

Mr. STANTON. I should like to have that 
proviso read. J understand that it prohibits the 
transfer or assignment of the public printing. This 
resolution proposes to repeal that; andI shall not 
allow that to be done if I can prevent it. 

Mr. GURLEY. If gentlemen desire to have 
the bill modified so as to retain that proviso, I 
am perfectly willing. Is it in order to recommit 
this bill? 

The SPEAKER pro tempore. 
of the bill. 

The jointresolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. BARKSDALE. I desire the yeas and nays 
upon the passage of the bill. 

Mr. WASHBURN, of Maine 
commit the bill, . 

The SPEAKER pro tempore. That motion is 
not in order. 

Mr. VALLANDIGHAM. Has the bill been 
read the third time? 

The SPEAKER pro tempore. It has, 

Mr. VALLANDIGHAM. In full? 

The SPEAKER pro tempore. Not in full. 

Mr. VALLANDIGHAM. LIask that it may 
be read. 

Mr. MAYNARD. I would inquire if the res- 
olution has been engrossed? 


Not at this stage 


I move to re- 


— 


The SPEAKER pro tempore. It is too late to 
raise.that question. 

Mr. HOUSTON. 
good to read the bill. 

Mr. GURLEY. I move to recommit the bill; 
and on that I move the previous question. 

The SPEAKER pro tempore. ‘The gentleman 
from Alabama has the floor. 

Mr. HOUSTON. Acommittee of the Housecan 
have no more power over the bill than the House 
has; and we have no power now to amend that 
bill. As it stands before us, it is in a condition 
in which the House cannot amend it. It is now 
proposed to recommit it. For what object? What 
would be accomplished by a recommittal of the 
bill? If it were recommitted, it would be beyond 
the power of the committee to amend it. 

r. VALLANDIGHAM. Irise to a question 
of order. 

The SPEAKER pro tempore. The gentleman 
frm Ohio will state his question of order. 

Mr. VALLANDIGHAM. The main ques- 
tion, ordering the bill to a third reading, has been 
ordered by the House; and it is not in order to 
discuss a motion to recommit until that order is 
executed. 

The SPEAKER pro tempore. 
question has been exhausted. 

Mr. HOUSTON. Has the Chair entertained 
the motion to recommit? 

The SPEAKER pro tempore. That motion has 
been received. The point of order raised by the 
gentleman from Ohio is, that the bill has not been 
read the third time. 

‘Mr. VALLANDIGHAM. This is my point 
of order: the Hause ordered the bill to be read 
the third time; and until that order is executed, it 
is not in order to move to recommit the bill. The 
previous question has not been exhausted until 
the order has been executed. 

The SPEAKER pro tempore. In the opinion 
the Chair, the bill has been read the third time. 

Mr. WASHBURN, of Maine. Of course it 
has been. 

The SPEAKER pro tempore. By the sugges- 
tion of the gentleman from Ohio, and at his re- 
quest, the Clerk will be directed to read the body 
of the bill. 

Mr. VALLANDIGHAM. I understand that, 
when a bill is ordered to be read the third time, 
it must be read in full, unless otherwise ordered. _ 

Mr. WASHBURN, of Maine. That has not 
been the practice of the House. 

The SPEAKER pro tempore. By the practice 
of the House, it is sufficient that the bill be read 
a third time by its title. It is not necessary that 
the body of the bill should be read the third time, 
unless it is so ordered. 

Mr. HOUSTON. That is true; and I am en- 
titled to the floor. 

The SPEAKER. The gentlemfan from Ala- 
bama has the floor. 

Mr. PRYOR. Mr. Speaker. 

The SPEAKER pro tempore. Does the gentle- 
man from Alabama yield to the gentleman from 
Virginia? 

Mr. HOUSTON. Yes, sir. 

Mr. PRYOR. I understand that the bill is now 
open to discussion. 

The SPEAKER. Debate is in order. 

Mr. PRYOR. I have some words to offer on 
the subject of this bill. Mr. Speaker, Iam certain 
that after the developments made as to the object 


It seems to me that it is no 


The previous 


| of this bill, no honest-minded man in the House 


can give it his assent. The gentleman who re- - 
ported it [Mr. Guriey] has intimated that the 
object was to insure dispatch and promptitude in 
the execution of the public printing, tee that 
that was not the object at all; or, if it be, this bill 
is a very circuitous mode of accomplishing the 
object. The purpose of the bill is this: to compel 
the Printer of the Senate to a division of the spoils 
with the Printer of the House. That is the ob- 
ject, and no other; and ‘it seems to me to be sus- 
ceptible of easy demonstration. 

Under the operation of the present systèm, the 
Printer of that House which first orders the doc- 
uments to be printed does the work and monop- 
olizes the profits. In consequence of the pro- 
tracted disorganization of this House, the Senate, 
proceeding in the discharge of its business, have 
ordered the printing of a large proportion of the. 
documents necessary forour use. Whereupon, the 
Printer ef the House, when he comes to be elected, 
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finds that he has nothing to do; that the, Printer 
of the Senate, who is a Democratic official, has 
anticipated him, and that, in truth, he will have 
but a very small proportion of the profits of the 
public printing. n that state of the business, the 
gentleman from Ohio comes forward,and reports 
a bill, the effect of which is this: that the Printer 
of the Senate, although he acts under existing 
law, and in pursuance of law, shall be compelled 
to divide his profits with the Printer of the House. 
This is perfectly apparent. 

But, Mr. Speaker, there is another objection to 
‘this bill. As Lunderstand it, this joint resolution 
repeals the law by which the pu lic printing is 
now conducted. One provision of that law is, that 
the office and job of Public Printer shall not be 
transferable. “Well, sir, it so happens that these 
gentlemen on the other side have elected a Printer 
of this House; a statesman, perhaps; an ex-gov- 
ernor; probably a man of large influence in the 
politics of the country, but who knows nothing 
about public printing, and who is, as I understand, 
destitute of the capital with which to establish a 
printing office in this city. Under these circum- 
stances, he is anxious to transfer this job-and busi- 
ness of Public Printer, and to enjoy the profits; 
and this bill is reported to repeal the clause in the 
jaw forbidding such transfer, so as to give the 
Republican Printer of this House an opportunity 
of securing a portion of the spoils monopolized by 
the Printer of the Senate. 

Mr. WASHBURN, of Maine. Will the gen- 
tentan from Virginia permit me to say a word 

ere? 

Mr. PRYOR. Certainly. 

Mr. WASHBURN, of Maine. I wish to say 
chat I was not in the House when this joint res- 
olution was introduced and read; but hearing from 
some gentleman that it contained a provision re- 
pealing the law which forbids the transfer of the 
public printing, I moved to recommit the bill. My 
object in that motion was to have it amended so 
as not to interfere with that portion of the law. 

Mr. PRYOR. We tried to have the bill re- 
committed, but the gentleman who introduced it 
refused our request. 

Mr. WASHBURN, of Maine. I did not know 

anything about that. 
r. PRYOR. Well, Iam speakin 
pointedly to. the merits of the bill. ‘Permit me to 
say that the bill which has been thus covertly 
thrust into the House this morning, is in keeping 
with the bill that was brought before the House 
yesterday. ‘The gentleman who is, in fact, the 
author of the measure now under discussion, 
brought forward yesterday that bill with a pomp- 
ous and taking title. It was a bill professing a 
radical and complete reform of the enormous 
abuses of the public printing business. For my- 
self, I confess that I was captivated by the title of 
the bill; captivated by the principle and policy of 
the bill; and would have given it my hearty con- 
currence and support. But lo! what revelation 
was made in the progress of thediscussion? Why, 
that this bill, thus proposing this radical and com- 
plete reform of the abuses of the public printing, 
1s operative only in so far as it destroys and cuts 
down abuses that might go to the benefit of the 
Democratic Printer. That is to say, that so far 
as the bill touches abuses in the executive print- 
ing—the Democratic printing—it goes into effect 
with remorseless and immediate operation; but 
so far as it affects the interests of the Printer of 
this House, its operation is postponed until March, 
1861. Now, {appeal to the candid gentlemen ot 
both sides of the é 


o 


plea of reform and retrenchment, to inflict not 
only a personal injury, but an illégal and most 
unwarrantable injustice. 

Mr. HOUSTON resumed the floor. 

Mr. STANTON, Will the gentleman from 
Alabama yield to me for a few moments? 

Mr. HOUSTON. Certainly, sir. 

Mr. STANTON. 1 desire to say a few words 
in regard to this bill. I do not precisely understand 
the effect of it, so far as it propeses to change the 
mode of making payment for the public printing. 
If it operates on the matter already ordered, and 


already in the hands of the Senate Printer, itis || 
As a matter of course, || r 
| that it was carried by a party vote? 


most manifestly unjust. 
nobody would ask the Senate Printer to divide 
the profits of the work which he is already en- 
gaged on, with the House Printer, who has done 


directly and | 


hamber, if they will connive at || 
any covertattempt of this sort, under the specious | 


| 


i 

i 
| 
il 


no part ofit. If it is intended to operate only 
prospectively on such printingas may bæhereafter 
ordered by either House, I cannot see thatitis to 
have any very serious effect on the business of 
the printing for both Houses; for it may be taken 
for granted that this House will be as ready to 
order its printing speedily as the Senate; and the 
House Printer will thus receive his fair share of 
the work. ; 

I know it is said that the executive depart- 
ment, being disposed to favor the Democratic 
Printer of the Senate, makes its communications 
of documents to be printed first to the Senate, and 
that therefore the Senate Printer ordinarily secures 
the first of the public printing. Now, if that be 
so, let it be so. I would not, for a mere tem- 
porary inconvenience, which may be altogether 
changed with the next presidential election, change 
an existing law. If the law is sound in principle 
—that the Printer of the House who first orders 
documents to be printed shall have the printing 
of them—I would not change it for any incon- 
venience it may create during the existence of the 
present Congress. I hope to electa Republican 
President, and if there is to be any such favorit- 
ism, why the next President will send his docu- 
ments first to the House, and the House Printer 
will get the printing. These are accidental and 
occasional effects of the operation of a general law 
that cannot be changed to meet temporary ex- 
igencies, and I think it is wrong to attempt it. 

I would not, by any means, repeal the proviso 
to the law of last session which prohibits any 
man from transferring the office of Public Printer, 
because I believe it to be a sound principle that 
you shall elect no man as Public Printer who is 
not here prepared with means to execute the pub- 
lic printing, and if we have got our foot into it on 
this occasion, let us get it out the best way we 
can. That is all there is to be said aboutit. I 
would not authorize the Printer to transfer the 
public printing, no matter what his circumstances 
or qualifications. 

hy, what gave rise to this Jaw of the last 
session? The other side of the House elected a 
gentleman, in the last Congress, very similarly 


| situated, with no means of doing the pubis print- 


ing. He sold out the job, pockete 
and left for parts unknown. I believe he went 
to Ohio. The House believed that that was an 
improper mode of disposing of the offices and pat- 
ronage of this Government, and they passed a 
law to prohibitit in future. Now, sir, Í would not 
repeal that law for the purpose of giving another 
Printer, similarly situated and of different politics, 
an opportunity to accomplish the same purpose. 
In regard to this motion to recommit, if the gen- 
tleman from Maine had made the motion before 
the third reading of the bill, I should have thought 
it exceedingly proper, in order that the joint reso- 


the profits, 


| lution might be amended; butif it is now recom- 
| mitted, after it has been engrossed and read a third 


time, the committee can report no amendment to 


| it, because no amendment Is in order. 


“Mr. WASHBURN, of Maine. I would inquire 
of the gentleman from Ohio, if the committec could 


| not report a recommendation to the House that 
| the vote by which the bill was ordered to be en- 


grossed be reconsidered? 
Mr. STANTON. Certainly they can report 
such a recommendation; and the House can re- 


| consider without the recommendation of the com- 


mittee just as well as with it. If the gentleman 
from Maine will move to reconsider the vote by 


! which the bill was ordered to be engrossed, he 


will accomplish the purpose he seeks now to at- 
complish. 
recommitment. But as I can see no good object 
to be accomplished by the resolution in any form, 
either as it now stands-or as it may be amended, 
I am opposed to the whole scheme. Let the 
House Printer take such printing as is ordered by 


! the House, fairly and legitimately, and have that 


benefit and be done with it, and do not let us be 
scrambling here after a little matter of public 
plunder. 

Mr. COLFAX. I desire to ask the gentleman 
from Ohio a question. I would ask him df he has 
forgotten the fact that at the last session of Con- 
gress he, with.me, voted against the adoption of 
this very section, now sought to be repealed, and 


Mr. STANTON, I do not remember anything 
of the kind. 


I shall vote, therefore, against the |) 


i 


Mr. COLFAX. : I do. er 

Mr. STANTON. I know that: they did not 
carry many things by a party vote. We generally 
beat them. ros 
_ Mr. COLFAX. The gentleman voted against 
it, and if he desires to be‘consistent he ought to 
vote now to repeal it. ; j TAP 

Mr. HOUSTON. I will yield now to the.chair- _ 
man of the Committee on Printing ->` + : 

_ Mr. GURLEY. I wish to say a few word 
in reply to the gentleman from Virginta,: [Mr. 
Pryor.) The object of this joint resolution is 
precisely what I stated it to bein the beginning. 

t gives to each House the control ofits own 
printing, without regard to profits or plunder, as , 
you call it. So far as we are concerned, we are 
simply looking to the interests of this House, in 
securing these documents for the use of members 
at an early day. Icare not for the profits of the 
pone: [Derisive laughter from the Democratic 

enches.] I consider that any party which re- 
ceives its profits is cursed by them.. I conceive 
that any plunder that belongs to the public print- 
ing, or any other department of the Government, 
is an incubus upon any party, and I would: be 
willing to transfer all the profits and plunder to 
the other side of the House.  [Laughter.] -I 
know they may be able to use it to advantage 
temporarily. They may-be able to use it to ad- 
vantage for electioneering puřposes: Not so with 
the Republican party. e cannot use money in 
that sort of way. [Derisive laughter from ‘the 
Democratic benches.] We do not want plunder, 
at all; but we do want our work well done, speed- 
ily done, so that members can have the resi- 
dent’s message and accompanying documents b 
oe them when preparing their resolutions and 

ills. : eres 

I deny that the object of this resolution is:to 
divide plunder. It is not so. The simple object 
is as I stated it inthe beginning, and I think that, 
although parties may suppose that they gain some- 
thing by plunder, or by the profits of the publi 
printing, or of other departments—and. they may. 
do so temporarily—in the long run, 6v tty 
is injured by such plunder or profits. "T° 
illustration you can have of this is now in 
Senate of the United States. The developments” - 
now being made there, and going forth tothe coun"... 
try, as to the uses made of the profits and plunder ~ 
of the printing, are showing to the country the 
corrupt practices of the Democratic party, and - 
injuring them vastly more, perhaps, than any 
other single consideration now before the public. 

I simply wish, sir, to repel the insinuation that 
the object of this joint resolution is to divide plun- 
der. We do not want plunder. We want our 
books and documents at the proper time. We 
want the President’s message and the accompany- 
ing documents; and you will not have them till 
next summer, unless you pass this resolution, or 
something like it. As to the last part of the third 
section of the law, providing that the printing 
shall not be transferred or sold out, I have.no ob- 
jection to its being retained; let an amendment. 
be made to that effect. ; 

Mr. HOUSTON resumed the floor. : 

Mr. PENDLETON. ‘With the permission of 
the gentleman from Alabama, I desire to ask my 
colleague a question. i 

Mr. HOUSTON. Well, as there seems to be 
a little Ohio controversy, I will yield to the gen- 
teman., 

Mr. PENDLETON. Notatall. I simply de- 
sire to ask my colleague for an explanation in 
reference to the clause of the resolution which 

rovides for half pay for compensation to each 

rinter. Is the object of that provision that the 
man who does the work shall receive but half the 

ay, while the man who does no work shall re- 
ceive half the pay also? 

Mr.GURLEY. Each Printer receives half pay 
for type-setting. We have a right to reduce the 


ay. . 
$ Mr. PENDLETON. Then I desire to ask if 
the price now paid for composition is too high? 
Mr. GURLEY. Certainly; with half pay for 
type-setting, the profits. will be abundant, and 
more than sufficient. 


Mr. PENDLETON. Js the price now provid- 
ed by law to be paid for composition to the Print- 
ers of the House and Senate too large? 

Mr. GURLEY. _I think it is. 


Mr. PENDLETON. Well, then, why do you 
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hot introduce a resolution or embody a provision 
in this resolution by which the price shall be cut 
down one half, instead of dividing it only, b 
providing that the man who does the work shall 
receive half, the amount now allowed, while an- 
ather person who does none of the composition, 
‘yeteives the other half? ; Pi 
‘Mr. GURLEY. - Weare perfectly willing that 
each Printer shall receive half pay for. composi- 
tion; and we go further, and say that we are wil- 
ling tout down the present price of composition. 
The present Printers. of the House and Senate 
‘were elected subject to the decision of Congress 
on this: very, subject, : 
oc Mr. PENDLETON. As-I understand my col- 
“ Jeagne,.he is willing to do that which } say is a 
great abuse. This resolution provides—and I un- 
erstand him: to admit that my interpretation of 
- itis cortect—that the price for composition, now 
‘provided ‘by law to be paid to the Printer who 
does the work, shall be divided between the man 
who does the work and the man who does it not, 
each, taking half price. 
Mr. GURLEY. As the law now stands, the 
Senate: Printer gets full pay. The Senate monop- 
olizes the, printing of both Houses of Congress, 
and.the Printer of the House receives no pay. I 
propose to divide the pay by dividing the work. 
Mr. PENDLETON. ` I understand that the 
Printer of, the House gets pay for all the work 
that he does, and the Printer of the Senate gets 
pay'for al] the work he does. 
4 Mr, GURLEY. But the Senate have ordered 
nearly ali the work, and the House Printer gets 
nothing, so far as reports and documents are con- 
ce 


tion; and. simply allows the Printer for each 
se. to: do the work ordered by that House, 
epëndent of the other. 

t.PENDLETON. Ido not understand that 
the resolution of the genthman proposes to divide 
‘the 'work—not at all. What the gentleman. pro- 


oses, as I understand it, is, thatthe Printer of the | 


enate shall, as he does under the present law, 
do the work ordered by both Houses upon such 
documents as have been first ordered to be printed 

` by the Senate, but that the Printer of the House 
sliall receive half compensation for such work, 

Mr. GURLEY. The resolution provides that 

. when documents are ordered by both Houses, 
gach Printer shall have half pay for composition. 

Mr. PENDLETON. Does the Printer for the 
i House.do haif the work? 

t. Mr. GURLEY. I repeat, that the work or- 
odered. by each House is done by its own Printer, 
“and each receives half pay for. composition. 

Fhe SPEAKER pro tempore, (Mr. Joun Cocu- 
RANE in the chair.) The Chair must beg:gentle- 
men not to indulge in this colloquial debate. 

Mr. PENDLETON. J desire to understand 
the effect of the measure proposed. Now, sir, I 
do not understand, by any means, that, under this 
proposed change in the law, when a work is or- 
dered to be printed by both Houses, the Printer 
of each House is to do one half the work and re- 
ceive half the pay, but the effect will be that the 
Printer of one House will do all the work, al- 
though both Printers are to have the pay. His 
certainly not contemplated that the work shall be 
get up two or three times. 

Mr. GURLEY. 1 say to the gentleman, what 
J have already repeated, that the Printer of each 
House is to do the printing ordered by that House, 
and to receive half the pay now received for com- 
position, - 

Mr. PENDLETON. Mr. Speaker, I under- 
stand very well what the object of this measure is. 
It is to compel a partnership between the Printers 
of the twe Houses. 

Mr. GURLEY. It provides that each shall 
have half pay for composition, but it does not 
eompel or favor any partnership. f 


The SPEAKER pro tempore The Chair must 
again request. gentlemen ‘not to indulge in this 
colloquial debate.. It is the duty of every gentle- 
man, when he rises, to.address the Chair, The 
gentleman from Ohio [Mr. Penpieron] is enti- 
tled to the floor. : ; 

Mr. PENDLETON. Well, Mr. Speaker, I 
was. going on, to.say that I think I understand 

erfectly the object and effect of this joint reso- 
ution. It is to compel a partnership between the 
Printers of the two Houses: because it is not to 
be supposed that the Printer of each House will 
perform this work of composition, The Senate 
orders a document to be printed, and the Printer 
for the Senate proceeds to put it in type; the 
House then orders the same document to be 
printed; it is not to be supposed that, with the 
document already in type, the Printer of the 
House will proceed to reset it. No, sir; the effect 
will be to compel a combination to be formed be- 
tween the Printers of the two Houses, by which 
the work will all be done by the Printer of the 
House which first orders the document to be 
printed, although the other receives half the pay 
for composition, 

Mr. GURLEY. Theresolution certainly does 
not contemplate a combination, whatever may be 
the effect. The object of the resolution is stated 
in its terms. Itis, that the Printer of each House 
shall, by himself, do the work ordered by that 
House, and receive half pay for composition. 
The Printer of the House is not to do the work of 
the Senate, nor the Printer of the Senate to do the 
work of the House; but each is to be independent 
of_the other. 

Mr. PENDLETON. Then why do you pro- 
pose to give each Printer but half pay for com- 
position, if he is to do thg whole work? 

Mr. GURLEY. Because we think that is suf- 
ficient. 

Mr. PENDLETON. Ido not say the object 
contemplated in drawing up this resolution was to 
compel the Printers of the two Houses to form a 
combination or to enter into a partnership. I do 
not say what was the object in drawing up the 
resolution; but I say that will be the effect. Ido 
not see how, if the price now paid for composition 
is ee and reasonable, the Printers of the 


two Houses can afford to set up the type for half 
pay. No, sir; the effect will be that one Printer 
only will do it. If the price is too high, reduce 


it; but do not divide it. Let the Government have 
the advantage of the change, and not the House 
Printer. 

Mr. HASKIN. Asa member of the Commit- 
tee on Printing, I desire to be heard on this joint | 
resolution. 

Mr. HOUSTON. I yield to the gentleman. 

Mr. FLORENCE. Do 1] understand that the 
gentleman from Alabama is retaining the floor 
indefinitely, with power to assign it to whom he 
pleases? Because, if that is the understanding, I 
desire to occupy it myself for a very short period, 
if he will graciously consent. If he will give me 
five minutes, Lam willing to be limited to that 
time. 

Mr. HOUSTON. I am willing to give the 
gentleman from Pennsylvania five minutes when 
the gentleman from New York [Mr Haskin] į 
shall have finished. 

Mr. HASKIN I desire to say that I con- 
curred with my colleague on the Committee on 
Printing [Mr Guruey]} in the joint resolution 
which is now before the House. Since I have 
heard the discussion which has taken place to-day 
against the measure, I have become satisfied that 
its provisions are not understood by the House. 
The design of this resolution—for I desire to be 
frank in my statement—is to give to this House, 
in its organization, the patronage that legitimately 
| belongs to it. It is designed by this joint resolu- 
tion that the Printer elect of the House shall have 
| the power to do the printing which the House | 
itself may order. : 

It will be recollected, Mr. Speaker, by the | 
House—certainly by the members who were here 
during the last Congress—that at the last session, | 
and neay the close of it, a bill was passed, the ef- 
fect of which was to give to the Printer of the | 
Senate a virtual monopoly of nearly all the print- 
ing of Congress. That bill provided that the 
Printer of the House first ordering a document-to 
be printed should do the work for both Houses 


i So far as that document was concerned. Well, 


sir, under that law, the Senate being the smaller 
body, much more a close corporation than this 
House, and being always on the qui vive for pat- 
ronage, will get almost the entire amount of the 
pable printing. | 

Now, upgn this subject of the public printing, 
permit me to say, as a member of the Printing 
Committee, that I will vote most cheerfully for 
the erection of. a Government printing office, or 
for any other plan which will immediately dis- 
pense with the infamous amount of plunder con- 
nected with the, publ’ printing, tending to cor- 
rupt as well the Democratic party as the Repub- 
lican party. 

Mr. McCLERNAND. I wish to ask the gen- 
tleman from New York whether, under the ex- 
isting contract with the Printer of the House and 
the Printer of the Senate, it is not within the ju- 
risdiction of the House to fix the rates of compen- 
sation for the public printing; and whether, under 
this joint resolution, if it shall become a law, the 
rate of compensation will not become settled, and 
that advantage yielded? 

Mr, HASKIN. The advantage is not yielded; 
and for this reason: the Senate having elected its 
Printer, and having elected as such Printer Gen- 
eral George W. Bowman, the editor and propri- 
etor of the Constitution newspaper, any bill pro- 
posing reform, and impairing his vested rights in 
the public printing, certainly would not pass the 
other branch of the national Legislature. 

Now, sir, the great profit connected with this 
corrupting system of public plunder growing out 
of the public printing, consists in the printing of 
the executive documents. That printing costs 
about one hundred thousand dollars a year. Itis 
performed by the Printer of the Senate, and yields, 
as I am informed, a profit of about seventy cents 
on the dollar. General George W. Bowman, the 
Printer of the Senate, as I have said, bas the print- 
ing of these executive documents. He also has 
the printing of the other branch of Congress; and 
under the law passed at the heel ef the last ses- 
sion of Congress, he has also virtually a monop- 
oly of the printing of this House. 

{ am opposed to such a system. I say that 
this House ought to have its own work given to, 
and executed by, its own Printer. I do net mince 
matters. Iam frank in saying what is my opin- 
ion; and I repeat that 1 think this House is enti- 
tled te dispose of its own patronage. But when 
I say this, I say also that'I will go cheerfully 
with any and all parties in correcting this system 
of public plunder, which I think ought not to 
exist under any civilized Government. It is a 
fund, sir, which has been used by the Democratic 
party to control congressional elections in Penn- 
sylvania, to sustain a Government organ here, 
and to sustain the Pennsylvanian, and the Even- 
ing Argus newspapers, in the city of Philadel- 
phia. Iam opposed to it because it has been 
used for such purposes. : 

Mr. HINDMAN. I ask the gentieman to 
yicld to me that I may put a question to him 

Mr. HASKIN. Certainly, sir. 

Mr. HINDMAN. The gentleman has referred 
to the printing fund for the purpose of sustaining 
party newspapers. I ask him now whether, in 
the Republican caucus, a proposition was not 
made, and favorably listened to, by one of the 
Republican candidates for the office of Printer of 
this. House, to divide off a part of the printing 
spoils for a purpose similar to that referred to by 
the gentleman from New York? 


We Mr. HASKIN. Yes, sir; and that proposition 


oe the individual whose friends made it for 
lim. 

Mr. HINDMAN. Was not that man there- 
after nominated by the Republican party ? 

Mr. HASKIN. He was; and he was not elected 
because of that very proposition. 

Mr. HINDMAN. Did not the gentleman vote 
for his nomination in the Republican caucus? 

Mr. HASKIN. It was not called a caucus; it 
was called a conference. 

Mr. HINDMAN. [am not particular to know 
by what name it, was called; and, further, did not 
the gentleman vote for that man ia this House ? 

Mr. HASKIN. Idid vote for him in the House, 
because’! felt bound by the action, not of the cau- 
cus, but of the conference, where | was treated as 
an ally, and not as one belonging to the Repub- 
lican party. 


Mr. HINDMAN. 


Is the gentleman now ad- 
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dressing this House in his capacity as a party 
man or 10 that of an ally? 

Mr. HASKIN. My position is that rather of 
an ally, than of a party man. 

Mr. Speaker, I want to go on with my remarks 
where I left off, and to say that during the Thirty- 
Fifth Congress just the same kind of combinations | 
were made in favor of the election of James B. 
Steedman, for whom I voted, that I have wit- 
nessed during this session when Mr. Defrees, Mr. 
Ford, and Mr. Glossbrenner were candidates. 
Those combinations disgusted me during the 
Thirty-Fifth Congress, justas they have disgusted 
me during this Congress, as they have existed | 
upon all sides of the House. It is a known fact 
—it was testified to by Mr. C. Wendell, before a 
sclect committee of this House at the last session, 
of which committee I was chairman—that he was 
the Printer of the House de facto. Sir, this House 
should never recognize printers de facto, but only | 
printers de jure. L, for one, will very willingly | 
vote for any resolution, whether moved by the | 
gentleman from Ohio [Mr. Sranron] or by any 
gentleman upon this side of the House, providing 
that the man who shall be elected Printer of this | 
House shall do the work ordered, and not under- 
let it, trafficking upon the legislation of the coun- 
try, by selling out, as Mr. Stecdman did during 
the last Congress, for thirty thousand dollars and | 
oO nÀ ! 

Now what are the other facts in relation to this | 
matter? The Printer of the Senate and the Printer 
also of the executive printing has nothing to do 
with the execution of that work further than to 
receive his thirty-three and one third per cent. 

rofit, the whole work being done by Mr. John 

. Rives, the printer of our daily sayings here, 
which, in too many instances, [ think, were bet- 
ter unsaid, or, when said, unreported. The whole 
system is rotten, and, for one, l am agreed to dis- 

lace it by a better one. i 

Mr. FOUKE. Aswe are upon this subject, I 

have a resolution prepared which I should like to 


havesread for the information of the House. I 
would like to introduce it, and to see it belt 
by this House, It touches all the matters to which || 


reference bas been made. As the other side intro- 
duced a series of resolutions for which we cheer- 
fully voted, I hope that there will be no objection 
to the introduction and adoption of my resolution. 
I hope that it will pass by acclamation. It has 
. been suggested by the remarks which have been 
made by the gentleman from New Yoyk. It has 
reference to these subjects and to the organization 
of this House. [Cries of“ Read it”? “ Read it!”’] 

Mr. BINGHAM. I object to the introduction 
of any such resolution at this time Itis entirely 
out of order. i 

Mr. HASKIN. Iwill yield to the gentleman 
from lllinoisto introduce his resolution, when the 
proper time arrives for that purpose, [want now | 
to finish what {have to say. The gentleman from 
Illinois knows that I would not be wanting in any 
act of courtesy to him. When I get through, he 
can offer his resolution. 

Mr. BINGHAM. I object to the introduction 
of any resolution whatever. 

Mr. HASKIN. Mr. Speaker, this joint reso- 
lution now before us is not retroactive, but pro 
spective in its operation. It has reference exclu- | 
sively to the printing for this Louse hereafter to 
be executed. Lt provides, that hercafter the print 
ing of this House shall be done by its Printer, and |: 
that the printing of the Senate shall be executed | 
by its Printer, General George W. Bowman. H 

Mr. NOELL. Does not the resolution provide | 
that all tlie printing ordered, in the past and for || 
the future, shall be divided up between the Printer |} 

i 
i 
| 


of the House and the Printer of the Senate? if 

Mr. HASKIN. it does not, as I have already i 
declared. The effect of the provisions of the res- : 
olution only begins with the passage of the reso- |! 
lution, aud it does not have any effect upon the 
printing already ordered k 

Mr. NOELL. My understanding was, that it į 
anthorized the payment to the Printer of the Sen- 
ate for all the work which has been given to him, 
and then, upon that, that the Printer of the House 
should receive pay for the printing ordered by the 
House. 

Mr. HASKIN. That is a mistake, for the res- | 
olution intends to do no such thing. The object || 


| disinterested patriotism of the gentleman from |; 
| Ohio {Mr. 
| exposed 


i this resolution is to enable us to get our docu- 


of the resolution is simply to reinstate this House j 
in its former rights; to give the Printer of this | 


House the printing ordered by the House,and the 
Printer of the Senate the printing ordered by the 
Senate. That is the resolution, nothing more and 
nothing less. It has for its effect to destroy a 
monopoly of the public printing, which has been 
given to the Senate Printer by the operation of the 
act of Congress passed before the adjournment of 
the last session. I say that the House ought to 
have the control of its own printing. y 

Mr. PRYOR. I think that the gentleman mis- 
apprehends the object and the policy of the exist- 
ing law. Before the present system was adopted 
the Government had to pay for double composi- 
tion; that is to say, if a document was ordered to 
be printed by the Senate, the Government paid for 
composition’ there, and if, then, it was ordered to 
be printed by the House, the Government paid for 
composition hgre. Hence the adoption of the law. . 
There was no motive for the adoption of the law 
such as that intimated, for then the Printer of the 
House was a Democrat, as was the Printer of the 
Senate. 

Mr. HASKIN. In answer to the gentleman, 
permit me, sir, to say that I know something about 
the origin of that law, and the means used to in- 
fluence its passage. I know that, anticipating just 
the result which has taken place in reference to 
the organization of this House against the Demo- 
cratie party, the men who control the patronage 
connected with the public printing pushed it 
through. They are always on the scent. 

Mr. VALLANDIGHAM. I want to remind 
the gentleman that this act originated in the Sen- 
ate, as an amendment to the legislative appropri- 
ation bill. 

Mr. HASKIN. That may be so; but I will 
guaranty that some of those who had something 
to do with the public printing, had something to 
do also with that amendment in the Senate. 

This resolution, sir, proposes that hereafter 
there shall be no double composition. It onl 
provides that the third section of the act of 1859, 
which gives this monopoly of the printing to the 
Senate Printer, shall be repealed, and that the 
Printer of the House shall have the legitimate 
patronage belonging to the House, and that the 
Printer of the Senate shall have the legitimate 
patronage belonging to the Senate. 

Mr. HOUSTON. I regret very much, Mr. 
Speaker, that gentlemen upon the other side of the | 
House cannot agree among themselves as to the 
objects they have in view, in pressing this resolu- 
tion. The gentleman from Ohio [Mr. Gurvey] | 
says he does not want the patronage and plunder 
which others think he and his party seek out of 
such legislation as this—he says he would rather 
throw it all over to this side, if he could do so. 
I suppose the gentleman from New York (Mr. 
Haskin] did not hear the remarks of the gentle- 
man from Ohio, for he enters into the debate, and 
speaks candidly, doubtless, and does not hesitate 
to admit that he seeks for his party the spoils, and 
says that one object of this resolution, and I have 
no doubt the leading, if not the sole object, is 
the spoils. He says that, under existing laws, the 
House Printer does not get his share, and this 
resolution is intended to give him a larger share. 

Now I regret, Mr. Speaker, that the professed 


Gunxey] is so soon and so thoroughly || 
and proved not to exist, as it has been |} 
by one of his own friends and colleagues on 
man from New York [Mr. Hasxry] fall with || 
crushing force upon the gentleman from’ Ohio. 
They should have based their proposed legisla- 
tion upon principle, and such exposures could not || 
have been made. Thegentleman from Ohio says 


ments at an earlier period. Is that correct? Can 

it be so? Is it possible that intelligent, sensible 

men can be brought to that conclusion? How | 
can they get them sooner? You_propose that i 
the Printer of the House and the Printer of the | 
Senate shall each receive one half of the charges | 
for composition. And how? 
Printer gets the printing of a document, as a 
matter of course, unless your charges are higher 
than they should be, he cannot afford to set up 
the document for half pay fer composition. Nor | 
can the Senate Printer do it. Then the result will | 


if your House | 


H 
} 
H 
{ 


a 
the committee. The confessions of the gentle- | 


print the documents for both Houses, and then 


i 
be that the Printer first receiving the order will | 
you cannot get it sooner than you do now | 


i 


If*he object of this. bill be what the gentleman 
from Ohio [Mr. Gurzer] states it to be, it will, if 
passed, force a partnership or association between 
the Printers of the ‘two Houses; they will have 
to do so in self-defense, unless thepay for. compo- 
sition is double as much now a#itshould be, and 
your documents will be even more delayed, in my 
judgment; for both Printers will not set. up. the 
documents for half price. : H the present price is 
reasonable and just, and if the present price, will 
enable them to do the work for half df it, we 
should at once reduce it, We cannot expedite the 
printing in that way. We know the reasons why 
the documents are not now upon our tables. The 
gentleman from Ohio [Mr. duarer] knows that 
it has resulted from the fact that we did:not or- 
ganize until very recently, and did not pass an 
order to print our documents. The Printer of the 
Senate was ready and willing to print them, but he 
did not know how many we wanted or would order. 
He had no authority to print them for the House. 
I heard one of the gentlemen said to be-associated 
with the Senate Printer in doing the printing say, 
that he was very desirous that the House should 
make its order for the printing of its documents, 
so that the Printer could enter upon the work; but 
the House failed to do so, and that is the reason 
why they are not now upon our tables.. It is our 
own fault; and not the fault of the law., They 
were scrambling over the spoils which the gen- 
tleman from Ohio says he does not want; but. 
which the gentleman from New York says he is 
exceedingly anxious to grasp, and which the con- 
duct of the members of that side of the House 
shows is a Ieading idea with them. 

Mr. GURLEY. I wish to say to the. gentle- 
man from Alabama that I was informed last week, 
on good Democratic authority, that the work the, 
Senate ordered some forty -five daysago—the Pres- © 
ident’s message and accompanying documents— 
was not one half in type yet, even for that House. 
That being the case, at what period of time may 
we in this House expect to receive our work?) 

Mr. HOUSTON. Gentlemen on that side of 
the House seem very happy in obtaining Demo- 
cratic information; and I must confess, that Dem- 
ocrats who propose to communicate their opinions 
to the public through such a medium, are liable 
to have their Democracy, if not their political in- 
tegrity, somewhat questioned. [Laughter.| Gen- 
tlemen may laugh; but I repeat, that a Domo- 
crat will get very little credit for his Democracy 
who selects such a medium through which to 
make his communications with this House or the 

ublic. 

I would like to know of the gentleman from 
New York what has become of the binding of this 
Congress? Why is that not included in these 
bills, or some of them, which gentlemen say are 
designed to reduce the expenses, and prevent the 
corruptions growing out of the public printing and 
binding? Will the gentleman tell me? ee 

Mr. FOUKE. lask the gentleman from Ala*.. 
bama to permit me, while this matter is fresh: be- : 
fore the House, to introduce a resolution, ..° 5 

Mr. HOUSTON. _I will hear it read. 

Mr. OLIN. I object. 

Mr. FOUKE. The gentleman from Alabama 
can adopt it as a part of his speech. 

Mr. HOUSTON. Iwill; and ask the Clerk 
to read it. 

The resolution was read, as follows: 


Resolved, That a committee of five members be appointed, 
with,instructions to inquire whether any corrupt combina- 


| tion’ was made, or proposed to be made, or any corrupt 


means used or proposed to be used, by any of the present 
officers of this House, or with the knowledge of any ofthem, 
to secure or promote the election of any of them as such 
officers ; and whether any of the present officers of this 
House have been guilty of corruption or malfeasance in 
office ; and whether any of their subordinates have been 


| found guilty of official corruption or malfeasance, as sub- 


ordinate officers of the House of Representatives, during 
any previous session of Congress ; and that said cominittee 
also inquire whether the expenses of the House of Repre- 
sentatives may not be reduced, consistently with the pub- 
lic interests, and report in what respects and to what ex 
tent. And for the purposes aforesaid, said committee shall 
have power to send for persons and papers, and to report 
at any time. $ 


Mr. FOUKE. That resolution has been sùg- 
gested by the course pursued by gentlemen upon 
the other side of the House. It is the resolution 
I desired to introduce when my friend from New 
York [Mr. Haskin] was speaking, and. wh 
was objected to by. the other side of the Hov : 
The SPEAKER pro tempore: . The Cha: docs 
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: D. Isnot the gentleman from 
Alabama mistaken in supposing that the binding 
is not:also included in these proposed amend- 

ents of the law ? f 
oMr HOUSTON. I understand thatitis not to 
beaffected atall by the résolution before the House. 
It does not touch the binding, as L_ understand it. 

Mr. MAYNARD. © Does the gentleman know 
whether or not the binding of the miscellaneous 
documents—a very large and heavy job—has 

f tracted for by the present Congress? 

t: HOUSTON. The gentieman from New 

York (My. Hasxiy] can better give that inform- 
ation. I understand that the binding for this Con- 
gress has been let out; and a charge is floating 
about in responsible newspapers—one published 
in this city, and of the Republican party—that it 
was let out by the Committee on Printing, or a 
portion of the committee, after they had received 
a bid from a responsible party, proposing to do 
the binding for a much less sum than that for 
whichit was let out. And now the gentleman from 
New York [Mr. Hasxry] comes forth and pre- 
sents himself to-day as’ an advocate of reform. 
He tells you that the patronage and plunder are 
what corrupts all political parties. I would like 
to know from the gentleman whether the charge 
is true; whether itis true that he let out the bind- 
ing to a petof his, and toa gentleman from Ohio, 
agit has been charged in the papers? I would 
like to know at what price it was let; whether 
there were any other bids for it before the commit- 
tee than the one accepted; and whether it was not 
contracted to favoritesata price higher than others 
proposed to take it? 

» Mr. HASKIN. Iwil state to the gentleman 

from Alabama that there is not a word of truth in 
the charge; that the Committee on Public Print- 
ing let out the binding to binders of responsibility, 
who were the lowest bidders. 

_ Twill state, also, that subsequent to the letting 
out of the binding, a person connected witha small 
newspaper inthis city endeavored, as I am in- 

_ formed, to levý black mail upon those to whom 

the binding had been given. That subject, how- 
ever, has been referred, by a resolution introduced 

k yerterday in my absence, by the gentleman from 

centicky, [Mr. BurxerT,] to a committee for 
examination. 

Mr. HOUSTON. Will the gentleman tell me 
where the parties live who were so fortunate as 
to get this binding contract? 
woe HASKIN., One in Ohio, and one in New 

ork. 

Mr. HOUSTON. What portion of New York? 
In the gentleman’s district? 

Mr. HASKIN. Yes; but doing business in 
the city of New York. 

“Mr. HOUSTON. When were the bids sent in 

from those who desired to levy black mail? He 

“admits that bids came before the committee pro- 
"posing to do the binding at a price lower than that 

at which it has been contracted for; and now I 
want him to tell this House how that matter 
stands. Ido not wish to entrap the gentleman; 
but, sò far as the matter is now Before the public, 
and so far as it has reached me, that bid was in 
before the contract was made with the parties who 
contracted to do the binding. I may be mistaken. 
If I am, the gentleman from New York cazfeor- 
rect me; and I want to know of him, and if he 
refuses to speak out, then from some other mem- 
ber of the committee, when the other bids were 
received by the committee? 

Mr. -HASKIN. Appreciating, as I do, the 
extraordinary colloquial ability of the gentleman, 
{Mr. Houston. That does not answer my ques- 
tion,] and the clearness with which he states all 
his propositions, I am surprised, upon an occa- 
sion like ‘this, when we are discussing a bill in 
reference to the public printing, that he should 
interpolate into the discussion a subject which 
has already been referred by the House, for spe~- 
cial investigation, to a committee, I believe heis 
one of the oldest members of the House, familiar 
with its rulessgreat on ‘points of order, [lauch- 
ter,] and on calling persons to order; and so þe- 
lieving, [refer him, for information upon this sub- 

ject, to the report of the committee which has that 
matter in charge. - 


Mr. MAYN: 


Mr. HOUSTON. That is the answer that I 
might have beensatisfied I would get from a mem- 
ber who is a little inclined to shun letting the 
whole of the transaction come to light. 

Mr. HASKIN, Never, sit. 

Mr. HOUSTON. Now, sir, I will ask the gen- 
tleman the question again. When did those other 
bids, offering to do the printing ata lower price, 
reach the Committee on Printing? I want toknow 
the day, because then we can determine something 
ourselves. 

Mr. HASKIN. Perhaps I had better refer you 
to thé chairman of the Committee on Printing on 
that subject; but I think the proper course is to 
refer you:to the committee who has the investiga- 
tion in charge. 

Mr. HOUSTON.: The gentleman says that a 
little newspaper in this city, or pasties connected 
with it, have endeavored to levy black mail.» 

Mr. HASKIN. So I am informed. 

Mr. HOUSTON. I understand that the paper 
referred to is the Republic. 1am informed that 
the editor of that paper charges boldly and clearly, 
and without question or doubt, that the Commit- 
tee on Printing, or the gentleman from New York, 
or whoever had the matter in charge, did let out 
the binding, after his bid was in to do it atalower 

rice; and that, while the committee had his bid 
Petore them, they let out the job to parties, one 
of whom is: living in the district of the gentleman 
from New York, [Mr. Hasxiy,].as he has ad- 
mitted; and the other, I am informed, in the dis- 
trict of the gentleman from Ohio, (Mr. Suerman.] 

Mr. HASKIN. I desire to know, from the 
distinguished gentleman from Alabama, whether 
he has become the champion here of the news- 
paper called the Republic, and its editors and pro- 

prietors ? i 

Mr. HOUSTON. No, sir. Iam on the side 
of the country, and against malpractices. Iam 
the champion of truth, and of a disclosure of all 
the facts implicating parties in these transactions. 

Mr. COX. I wish to say a word right here. 
It is this: a charge has been made by the gen- 
tlgman from New York that there was an attempt 
to levy black mail on the men who got this bind- 
ing. That charge involves the integrity of Mr. 
J. J. Coombs, the proprietor of the Republic 
newspaper, who makes these allegations of cor- 
ruption as to the giving out of this binding. Now, 
.Mr. Coombs is well known in Ohio, as he is in 
this city. I have in my eye gentlemen on the 


other side of the House who know Mr. Coombs |} 


to be an honest, irreproachable man in every re- 
spect—as honest as any man-who lives in this 
city. He isa Republican. He was a Republican 
Senator in Ohio. He has never, to my knowl- 
edge, had his character impeached by any man; 
and I am only surprised that his friends should 
sit here and hear this impeachment made of his 
character—this charge of an attempt by him to 
levy black mail on those men who seem to have 
been the favorites and pets of this Printing Com- 
mittee. I hope this thing will be thoroughly in- 
vestigated. Myr. Coombs calls for this investiga- 
tion; and I believe I do not appeal in vain to the 
friends of that gentleman on the other’ side, as a 
matter of personal right to him, that his reputa- 
tion shall be cared for when it is assailed by gen- 
tlemen on the other side of the Chamber. 

Mr. STANTON. I desire to say to my col- 
league, [Mr. Cox,] that I indorse all he has said 
in regard to Mr. Coombs. I failed to say any- 


thing about it before, because I thought the intro- || 


duction of that binding subject into this debate ex- 
ceedingly inappropriate and uncalled for. When 
the proper time comes, I will be prepared to go 
into the subject, and will be prepared to vindicate 
Mr. Coombs. 

Mr. HOUSTON. I desire to ask the gentle- 
man from Ohio whether he has not seen the charge 
to which I have referred in regard to the binding? 

Mr. STANTON. I answer the gentleman 
from Alabama that I know all about it; and when 
the subject comes. properly before the House, I 
am prepared to state what I know about it. But 
I will not interpolate it into a debate on another 
subject unconnected with it. 

Mr. HOUSTON resumed the floor. 

Mr. GURLEY. Will the gentleman from Ala- 
bama yicld to me for a moment? 

Mr. HOUSTON. Certainly. 


Mr. GURLEY. I wish simply, as I am chair- || 


man of the Committee on Printing, to say that that 


4 the section is not in order. 


committee, in letting out the binding, did nothing 
that they are not willing to have presented to 
this House in sunlight. F never read the article 
referred to, in the Republic. I have heard that it 
made certain charges against the committee, and 
if what I heard is true of the charge, then I say 
that the charge is false, and I will demonstrate its 
falsity before the committee raised to investigate 
the subject. I want it distinctly understood that 
we did nothing but what was done unanimously. 

Mr. HOUSTON. That may have been. 

Mr. HASKIN. With the permission of the 
distinguished gentleman from Alabama 

Mr. TAPPAN. I rise to a point of order. 
My point of order is, that the present debate is 
entirely foreign to the question before the House. 
I was in the hopes of having this day devoted to 
the consideration of private business, and I called 
for the regular order of business when the gentle- 
man from Ohio put in his report from the Com- 
mittee on Printing; but I understood it to be a 
privileged question. I shall now insist on having 
this debate confined within some proper limits, 
so that, if possible, we may after some time get 
through with it. I insist that gentlemen shall be 
| confined to the subject. ; 

The SPEAKER pro tempore. Objection being 
taken, the debate, in the opinion of the Chair, is 
out of order. The time of the gentleman from 
Alabama has expired. 

Mr. GROW. I move the previous question. 

Mr. FLORENCE. I trust my colleague will 
withdraw the cal] for the previous question for a 
single moment. | [Cries_of “Not” *No!?’} 

he SPEAKER pro tempore. No debate is in 
order: The question is on seconding the previous 
question. 

The previous question was seconded, and the 
main question was ordered; which was on recom- 
mitting the joint resolution. 

Mr. STANTON. I move to lay the joint reso- 
lution on the table. ; 

Mr. BARKSDALE. 
nays on that. 

Mr. STANTON. 
lay on the table. 

Mr. BARKSDALE.: I renew the motion to 
lay the bill upon the table; and on that motion I 
| demand the yeas and nays. 

Mr. KELLOGG, of Mlinois. 
resolution be read. 

The Clerk again read the joint resolution. 


_ Mr. KELLOGG, offllinois. I ask for the read- 
ing of the third section of the law referred to in 
the resolution. I desire to see if the provision is 
in that section that the office of Printer shall not 
be transferred or sold. 

Mr. VALLANDIGHAM. Itis. 

Several Mempers objected to the reading. 

The SPEAKER pro tempore. The reading of 
It would be in the 
nature of debate, if there were no other obstacle 
to it. 

Mr. WASHBURN, of Maine. Ifthe motion 
to lay on the table fails, will not the next ques- 
tion be upon the motion to recommit? 

The SPEAKER pro tempore. It will. 

The yeas and nays were ordered. 

__Mr. BARKSDALE. I wantit understood that 
if the bill is recommitted, it cannot be amended. 

Mr. WASHBURN, of Maine. Certainly it 
can, 

The question was taken on Mr. BARKSDALE ’s 
motion; and it was decided in the affirmative— 
| yeas 98, nays 65; as follows: 


YEAS—Messrs. Green Adams, Adrain, Thomas L. An- 
| derson, Ashmore, Avery, Bocock, Bonbain, Bouligny, 
i Brabson, Bristow, Buffinton, Burch, Burnett, Case, John B. 

Clark, Clopton, Cobb, John Cochrane, Cox, James Craig, 
Burton Craige, Crawford, Curry, John G. Davis, Reuben 
Davis, De Jarnette, Edmundson, Etheridge, Ferry, Flor- 
ence, Gartrell, Hamilton, Hardeman, John T. Harris, Hat- 
ton, Hill, Hindman, Holman, Houston, Howard, Hughes, 
Jackson, Jenkins, Jones, William Kellogg, Kilgore, Kill- 
inger, Lamar, Landrum, Larrabee, Leake, Logan, Love, 
Maclay, Charles D. Martin, Elbert S. Martin, Maynard, 
McClernand, McPherson, McQueen, McRae, Miles, Mill- 
son, Montgomery, Laban T, Moore, Sydenham Moure, 
Morrill, Nelson, Niblack, Noell, Pendleton, Peyton, Pryor, 
Pugh, Reagan, Christopher Robinson, Ruffin, Scott, Simms. 
Wilham Smith, William N. H. Smith, Staliworth, Stanton, 
Stevenson, William Stewart, Stokes, Stout, Tompkins. 
Underwood, Vallandigham, Vance, Vandever, Waldron 
Eitihu B. Washburne, Webster, Whiteley, Wilson, an 
Wright—98. 

NAYS—Messrs. Charles F. Adams, Aldrich, Ashley, 


I call for the yeas and 


I withdraw the motion. to 


I ask that the 


Babbitt, Bingham, Biair, Blake, Burlingame, Burnham; 
Campbell, Carey, Colfax, Genkiing, Covede, Curtis, Del 
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ano, Duell, Dunn, Edgerton, Eliot, Foster, Frank, French, 
Gilmer, Graham, Grow, Gurley, Hall, Haskin, Helmick, 
Hoard, Humphrey, Hutchins, Junkin, Francis W. Kellogg, 
DeWitt C. Leach, Lee, Loomis, Lovejoy, McKean, Me- 
Knight, Millward, Moorhead, Edward Joy Morris, Olin, 
Perry, Porter, Potter, Rice, Royce, Schwartz, Sedewick, 
Sherman, Somes, Spinner, Tappan, Train, Trimble, Van. 
Wyck, Verree, Walton, Israel Washburn, Wells, Win- 
dom, and Woodruff—65. 


So the joint resolution was laid upon the table. 


During the call, 

Mr. BARKSDALE, when his name was called, 
said: There seems to be some misapprehension 
about this matter. I desire to say that, as the 
joint resolution has been engrossed, it cannot be 
amended if recommitted. [Cries of ‘Order !”’ 
“ Order P? 

Mr. BINGHAM. I object to debate. 

Mr. BARKSDALE, hy do you object? 

Mr. BINGHAM. Debate is not in order. 

Mr. BARKSDALE. Do you want to smother 
the facts in relation to this joint resolution? 

The SPEAKER pro tempore. Order! Order! 
Debate is not in order. 

Mr. DAWES stated that he had paired off for 
the day with Mr. Coorzr. 

Mr. GOOCH stated that he had paired for the 
day with Mr. Barrerr. $ 

Mr. BARKSDALE stated that he was paired 
off with Mr. Burroucus. 

Mr. THEAKER stated that he had paired off 
with Mr. Davipson. * 

The result of the vote having been announced, 
as above recorded, ` 

Mr. VALLANDIGHAM obtained the floor. 

Mr. FLORENCE. I rise to a privileged mo- 


tion. 

Mr, VALLANDIGHAM. I rise to a privi- 
leged question also. ; 

Mr. FLORENCE. I addressed the Chair first. 

The SPEAKER pro tempore. The Chair has 
no doubt the gentleman from Pennsylvania ad- 
dressed the Chair. He most constantly does so. 
[Laughter.] 

Mr. FLORENCE. Itisa privilege that he en- 
joys occupying a seat upon this floor, and he is 
perfectly aware of the responsibility that attaches 


to it. 

The SPEAKER protempore. The Chair agrees 
to all that the gentleman from Pennsylvania re- 
marked, and agrees feelingly. [Laughter.] The 
Chair recognized, however, the gentleman from 
Ohio, to the best of his ability and notice. 

Mr. VALLANDIGHAM. I move to recon- 
sider the vote by which the joint resolution was 
laid upon the table; and to lay the motion to re- 
consider upon the table. 


ADJOURNMENT OVER. 


Mr. CURTIS. I rise to a privileged question. 
I move that when the House adjourns, it adjourn 
to mect on Monday next. 

Mr. DUELL demanded the yeas and nays. 

The yeas and nays were not ordered. 

The motion was agreed to. 

Mr. HARRIS, of Maryland, moved that the 
House do now adjourn. 

Mr. BARKSDALE demanded tellers. 

Tellers were ordered; and Messrs. Kincore 
and Puen were appointed. 

The House divided; and the tellers reported— 
ayes 59, noes 67. 

So the House refused to adjourn. 

The question recurred on Mr. VALLANDIGHAM’S 
motion; and being put, the motion was agreed to. 

So the motion to reconsider was laid upon the 
table. i 

Andthen, onmotionof Mr. HARRIS, of Mary- 
land, (at a quarter past four o’clock, p- m.,) the 
House adjourned till Monday. 


IN SENATE. 
Monpay, March 12, 1860. 


Prayer by the Chaplain, Rev. Dr. Guner. 
The Journal of Friday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. WADE presented two petitions of citizens 
of Ohio, praying that the militia who served in the 
war of 1812, and the widows of those who have 
died, or may hereafter die, may be placed on the 
pension roll, in like manner as those who served 
in the revolutionary war; which were referred to 
the Committee en Pensions. ` : 


Mr. WADE presented the petition of David E. 
Boies, and others, praying that the militia of the 
Indian wars, and of that of 1812, may be placed 
on the same footing in regard to bounty land as 
those who served in the war with Mexico; which 
was referred to the Committee on Public Lands. 

Mr. GWIN presented the petition of J. H, 
Merrill, praying that. his claim, which has been 
reported against by the Court of Claims, may be 
considered on its merits; which was referred to 
the Committee on Claims. 

_ Mr. BIGLER presented additional papers rela- 
tive to the memorial of George W. Bonnin, pray- 
ing that his pension be increased; which were 
referred to the Committee on Pensions. 

Mr. HAMMOND presented a presentment of 
the grand jury at the late termrof the district court 
of the United States in Charleston, South Caro- 
lina, in reference to the condition of the court- 
house and jail in that city; which was referred to 
the Committee on‘the Judiciary. 

Mr. HAMLIN presented the petition of Deb- 
orah Stevens Witham, praying a warrant for 
bounty land, on account of the services of her first 
husband in the war of 1812, upon the surrender 
of her present certificate, which is no longer avail- 
able; which was referred to the Committee on 
Public Lands. 

Mr. KING presented a memorial of merchants 
and underwriters of New York, praying that 
the Isabel, or some other suitable vessel, be em- 
ployer to carry the mail between Charleston, 

outh Carolina, Cuba, and Key West; which 
was referred to the Committee on the Post Office 
and Post Roads. 

Mr. CAMERON presented six petitions ofman- 
ufacturers and others, of Schuylkill county, Penn- 
sylvania, praying such a modification of the tariff 
as will protect the industrial interests of the coun- 
try; which were referred to the Committee on 
Finance. i 

He also presented additional papers in relation 
to the claim of George W. Bonnin, foran increase 
of his pension; which were referred to the Com- 
mittee on Pensions. ~ 

Mr. DAVIS presented the memorial of Majors 
& Russell, praying indemnity for losses, and pay- 


ment for transportation of military stores and 
supplies,inthe year 1857; which was referred to 
the Committee on Claims. 

. Healso presented resolutions of the Legislature 
of Michigan, in favor of the enactment of a law 
authorizing the Secretary of War to detailArmy 
officers for proper military instruction of the uni- 
formed volunteer companies of that State; which 
were referred to the Committee on Military Affairs 
and Militia, and ordered to be printed. 

Mr. HARLAN presented.a petition of citizens 
of Black Hawk county, Iowa, praying that. a 
pension be allowed John Morgan, on account of 

his military services; which was referred to the 
Committee on Pensions. 

He also presented the petition of Thomas S. 
Piersol and others, praying that pensions be al- 
lowed the surviving militia of the war of 1812, 
and the widows of those deceased; which was re- 
ferred to the Committee on Pensions. 


REPORT FROM A COMMITTEE. 


Mr. THOMSON, from the Committee on Pen- 
sions, to whom was referred the petition of Mary 
K. Guthrie, submitted a report, accompanied by a 
bill (S. No. 268) før the relief of Mar K. Guth- 
rie, widow of Presley H. Guthrie; which was read, 
and passed to a second reading; and the report 
was ordered to be printed. 


PRINTING OF ApBILL. 
On motion of Mr. BRIGHT, the bill (S. No. 


265) to enlarge the public grounds surrounding 
the Capitol, was ordered to be printed. 


NOTICES OF BILLS. 


Mr. TOOMBS gave notice of his intention to 
ask leave to introduce a bill to increase the salary 
of the judge of the district court of the United 
States, in Georgia. . . 

Mr. BRIGHT gave notice of his intention to 
ask leave to introducea bill appropriating $500,000 
for the continuation of the Capitol extension. 

BILLS INTRODUCED. 


Mr. TEN EYCK asked, and by unanimous ; 


consent obtained, leave to introducea bill (S. No. i 


267) {%; tlie more complete equipment of the life- 
saving stations on the coasts:of Long Island and 
New Jersey; which was. read twice by its ‘title, 
and referred to the Committee on Commerce. 

Mr. IVERSON asked, and by yagbimous'con- 
sent obtained, leave to introducé’a bill (S.No. 
266) to extend the provisions of the act-of June 
3, 1856, to-certain lands in Florida, fot the ben=.. 
efit of the Girard and Mobile railroad; which was 
read twice by its title, and referred to the: Com” 
mittee on Public Lands. : oa 


BILL BECOME A LAW. : 
A message from the President of the. United 
States, by Mr. Bucuanan, his’ Secretary,-an 
nounced that he had this day approved and:sizn: 
an act (S. No. 26) to extend the provisions:.of 
« Anact to enable the State of Arkansas and other 
States to reclaim the swamp lands within their 
limits,” to Minnesota and Oregon, and for other 
purposes. 


POST OFFICE BLANKS. 


Mr. KING. I desire to introduce a resolution 
which I do not think will take up any time. It 
is a joint resolution from the select committee on 
printing. 

The resolution (S. No. 19) suspending the oper- 
ation of the fifth section of ‘ An act making ap~ 
propriations to defray the deficiencies in: the 
appropriations for the service of the Post Office 
Department for the fiscal year ending June 30, 
1859, and in part for the support of the Post Office. 
Department for the year ending June 30, 1860,” 
being the section relating to printing, was read a 
first time by its title, and ordered to a second 
reading. ‘ f k 
Mr. KING. The special committee, of which 
I am a member, upon an investigation, have as- 
certained that the amendment to the Post Office 
deficiency bill offered the other day by the Sena- 
tor from Mississippi [Mr. Brown]and passed by’ 
the Senate, does not accomplish the purpose, or 
reach the design intended by it; and the committee 
have unanimously directed me to offer this joint 
resolution, which I trust will now receive the 
action of the Senate, and go to the House of Rep- 
resentatives. Par 

Mr. TOOMBS. I object, until to-morrow. 

The VICE PRESIDENT. Objection being 
made, it must lie over until to-morrow. 

Mr; SLIDELL subsequently saids The Senator 
from Georgia did not understand the scope of the 
joint resolution presented by the Senator from 
‘New York from the select committee of investi- 
gation into printing matters. ‘The report of the 
committee is unanimous, and there is urgent ne- 
cessity for the immediate passage ofthe resolution. 
I hope it will be taken up and passed. 

Mr. TOOMBS. I withdraw the objection. 

Mr. KING. I hope it will be taken up now 
and passed. 

The VICE PRESIDENT. The joint resolu- 
tion having been once read, will now receive: its 
further readings, if there be no objection. 

Mr. FITCH. I trust the joint resolution will 
pass. The bill which it is to suspend the opera- 
tion of does not correct the abuse which it was 
designed to meet. 

The VICE PRESIDENT. Unanimous con- 
sent has been asked to consider further the joint 
resolution. The Chair hears no objection. | 

The joint resolution was read a second time, 
and considered as in Committee of the Whole. It 
directs that the fifth section of the “ Act making 
appropriations to defray the deficiencies in. the 
appropriations for the service of the, Post Office 
Department for the fiscal year ending June 30, 
1859, and in-part for the support of the Post Of- 
fice Department for the year ending June 30, 
1860,” being the section relating to printing, be 
suspended until the further action of Congress on 
the subject. . 

Mr. KING. lam inquired of, what this is for 
It is a proposition which has received the unan- 
imous consent of the committee and the Superin- 
tendent. We have consulted everybody who is in- 
terested in it—the Department and all—and unless 
the operation of the law be suspended, a contract 
will be made which we all deem ought not to be 
made; and we therefore propose that it shall not 
be done until we have fully the information which 
will enable us to state satisfactorily to ourselves 
the reason for the passage of a lavéhereaftér. 

The joint resolution was reported to the Senate 
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without amendment, ordered to. be engrosfed for 
a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


-A message:from the House of Representatives, 
oy Mr. Foawey, its Clerk, announced that the 
Elouse had passed a bill (No. 280) to secure home- 
steads to actual settlers on the public domain, in 
which the concurrence of the Senate was re- 
quested. f Xe 

Also, that the House had ordered the printing 
of certain documents. 


: CONTUMACIOUS WITNESS. 


The VICE PRESIDENT. The Chair must 

call up the special order at this hour. The spe- 
cial order for half past one o’clock is the bill from 
the Judiciary Committee to amend an act to estab- 
lisha courtfor theinvestigation of claims against 
the United States; but the unfinished business, 
being the resolutions offered by the Senator from 
Virginia, (Mr. Mason,] takes precedence of it. 

Mr. MASON. I move that the witness be 
brought to the bar of the Senate by the Sergeant- 
at-Arms. 

The motion was agreed to. 

The VICE PRESIDENT. The Sergeant-at- 
Arms will bring Mr. Hyatt to the bar of the 
Senate. n 

The Sergeant-at-Arms presently appeared at 
the bar, accompanied by Mr. Hyatt. 

“The VICE PRESIDENT. r. Hyatt may 
take-aseat. : 

The Sergeant-at-Arms conducted him to a seat 
behind the bar. f 

The VICE PRESIDENT. The Secretary, if 
desired, will read the. resolutions again d 

Mr. MASON. Since the adjournment on Fri- 
day, in looking back tothe procedenta upon 

: which the resolutions are based, I found it was 
desirable to modify them, chiefly in the introduc- 
tory natrative of the facts on which the proceed- 
ing rests. The proceeding in the House of Rep- 
resentatives was in the case of a witness who, 
though he appeared before a committee, refused to 
testi i The present contumacy is of a witness 
who has refused to appear before the committee. 
I have modifie the resolutions, therefore, in the 

- introductory narrative of the facts, and ask that 
these may, by general consent, be substituted for 
that offered we Priday. 

‘The VICE PRESIDENT. The Senator from 
Virginia withdraws the original resolutions, and 
offers the following: 

Whereas Thaddeus Hyatt, appearing at the bar of the 
Senate, in custody of the Sergeant-at-Arms, pursuant to the 
resolution of the Senate of the 6th of March instant, was 
required, by order of the Senate then made, to answer the 
following questions, under oath and in writing: “1. What 
excuse have you for not appeuring before the ‘Select com- 
mittee of the Senate, in pursuance of the summons served 
on you on the 24th day of January, 1860? 2. Are you now 
ready to appear before said committee, and answer such 
proper questions as shall be put to you by said committee ?” 
time toanswer the same being given until the 9th of March 
following: and whereas, on the said last named day, the 
said Thaddeus Hyatt, again appearing in like custody at the 
bar of the Senate, presented a paper, accompanied: by an 
affidavit, which he stated was his answer to said questions ; 
and it appearing, upon examination thereof, that the said 
Thaddeus Hyatt has assigned no sufficient excuse in answer 
to'the. question first aforesaid, and in- answer to the said 
second question, has not declared himself ready to appear 
and answer belore said committee.of the Senate, as set 
forth in said question, and has not purged himseif of the 
contempt with which he stands charged: Therefore, 

Be it resolved, That the said Thaddeus Hyatt be committed 
by the Sergeant-at-Arms to the common jail of the District 
of Columbia, to be kept in close custody until he shall sig- 
nify his willingness to answer the questions propounded to 
him by the Senate ; and forthe commitment and detention 


ofsaid Thaddeus Uyatt, this resolution shall be a sufficient 
warrant. 

Resolved, That whenever the officer having the said Thad- 
deus Hyatt in custody shall be informed by said Hyatt that 
he ts ready and willing to answer the questions aforesaid, 
it shall be the duty of such officer to deliver the said Thad. 
deus Hyatt-over to the Sergeant-at-Arms of the Senate, 
whose duty it shall be again to bring him before the bar of 
the Senate, when so directed by the Senate. 


Mr. BINGHAM calle 
and they were-ordered, : 
_ Mr. SUMNER. | It is related in English par- 
liamentary history, that, on a certain occasion, 
when the House of Commons was about to order 
the commitment of a somewhat. too famous wit- 
ness to the custody of the Sergeant-at Arms, the 
Speaker interfered by volunteering to say, as he 
ut the question, ‘that the House ought to pause 
efore they cage to a decision upon a point in 
which the liberty of the subject was so materially 


d for the yeas and nays; 


|; concerned.” That same question is now before 


us. We are to pass on the liberty of a citizen. 
Pardon me, if say that such a question cannot, 
at any time, be trivial. Butit has an unaccus- 
tomed magnitude on this occasion, because the 
case is novel in this body; so that what you now 
do, besides involving the liberty of the gentleman 
before you, wil establish a precedent which, in 
| itself, will be a law for other cases hereafter. 
Now, if it is conceded that the Senate is invested 
| with all the large powers claimed by the Houses 
of Parliament, then I cannot doubt its power in 
the present case, although I might well question 
the expediency of exercising it. But this 1s noto- 
riously untrue. It is well known that Parliament 
is without the constraint of a written constitution; 
and it has been more than ence declared—much 
to the indignation of our revolutionary fathers— 
i that it is ‘* omnipotent” to such extent, thatit can 


|| do anything it pleases, except make a man of a 


| woman, or a woman of a man. ‘Surely the Senate 
| has no such large powers; it is not * omnipotent;”” 
but itis within the constraint of a written constitu- 
tion Instead of authority in all possible cases, it 
has authority only in certain specific cases. 

If the Senate can summon witnesses to its bar 
and compel them to testify, under pains and pen- 
alties, it must be by virtue of powers delegated in 
the Constitution—I do not say by express grant, 
but at least by positive intendment. I say posi- 
tive intendment; for nothing is to be presumed 
against liberty. i 
| There are certain cases in which the power is 
clear. First, and most conspicuously, in the trial 
of impeachments; secondly, in determining the 
elections, returns, and qualifications of its mem- 
| bers; and thirdly, in punishing its members for 
disorderly behavior. All these proceedings are 


| judicial in character and purpose, and carry with 
them, as a natural incident, the power to compel 
witnesses to testify. 

Beyond these three cases, which stand on the 
express words of the Constitution, there are two 
other cases, quasi-judicial in character, which, 
though not supported by any express words of 
the Constitution, have grown out of necessity 
and reason, amounting to a positive intendment 
| of the Constitution, and have been sanctioned by 
i precedents. I refer, first, to the case of an inquiry 
i into an alleged violation of the privileges of this 
i body, as where a copy ofa treaty was furtively ob- 
tained and published; and, secondly, to an inquiry 
into the conduct of servants of the Senate, like that 
now proceeding with regard to the Printer, on the 
motion of the Senator from New York, [Mr. 
Kine.] IfI were asked to indicate the principle 
on which these two cases stood, I should say it 
| was that just and universal right of self-defense 
inherent in every parliamentary body, as in every 
| court, and also in every individual; but which is 
| limited closely by the simple necessities of the 
case. 

Such are the five cases in which this extraordi- 
nary power has been heretofore exercised; the 
first three standing on the text of the Constitution, 
and the other two an the right of self-defense ne- 
cessarily inherent inthe Senate; all five sanctioned 
by precedents of this body; all five judicial in 
character; all five judicial also in purpose and in- 
tent; and all five agreeing in this final particular, 
that they have no legislative purpose or intent. 
Beyond these cases there is nô precedent for the 
| exercise by the Senate of the power in question. 

And it is now proposed to add a new case, most 
clearly without any support in the Constitution; 
without any support in the right of self-defense, 
inherent in the Senate, and without any support 
in the precedents oftthe Senate. 

A committee has been appointed to inquire into 
the facts attending the late invasion and seizure 
of the armory and arsenal at Harper’s Ferry by 
a band of armed men, and report whether the 
same was attended by any armed resistance to 
the authorities and public force of the United 
| States, and the murder of any citizen of Virginia, 
or any troops sent there to protect public property; 
whether such invasion was made under color of 
any organization intended to subvert the Govern- 
ment of any of the States of the Union;the char- 
acter and extent of such organization; whether any 


plicated therein or accessory thereto, by contributions 
of money, ammunition, or otherwise; the character 
and extentof the military equipments in the hands 


citizens of the United States, not present, were im- | 


i 


or under the control of said armed band; where, 


i how, and when the same were obtained and trans- 


ported to the place invaded; also, to report what 
legislation, if any, is necessary by the Govern- 
ment for the future preservation of the peace of 
the country, and the safety of public property; 
with power to send for persons and papers. 

And this committee, after several weeks of ses- 
sion, now invokes the power of the Senate tp 
| compel the witness to testify. The chairman of 
the committee, the Senator from Virginia, [Mr. 
Mason,} who calls for the imprisonment of an 
American citizen, has shown no authority for such 
an exercise of power in the Constiution, or in the 


| admitted right of self-defense, orin the precedents 


of the Senate. He cannot show any such author- 
ity. Itdoesnotexist. > 

Surely, where the Constitution, and reason,and 
precedent, all three are silent, we might well hes- 
Itate to exercise a power so transcendent. But 
T shall not stop here. I go further, and point out 
two specific defects in the resolution of the Sen- 
ate. 

First. The inquiry which it institutes is clearly 
judicial in character; without, however, any judi- 
| cial purpose, or lodking to any judicial end. The 

committee is essentially a tribunal, with power 
of denunciation, but without power of punish- 
ment; sitting with closed doors, having the secrecy 
of the Inquisition or the Star Chamber, or, if you 
please, the grand jury; with power to investigate 
facts, involving the guilt of absent persons, and 
to denounce fellow-citizens as felons and traitors. 
Ifsuch a power is lodged anywhere outside of the 
judicial tribunals, it must be in the House of Rep- 
resentatives, as the grand inquest of the nation, 
with its power to impeach all civil officers, from 
the President down; but it cannot bein the Senate. 
Let me cite an illustration. The constitution of 
-Maryland provides expressly that the House of 
Delegates may inquire, on the oath of witnesses, 
into all complaints, grievances, and offenses, as 
the grand inquest of the State; and may commit 
any person for any crime to the public jail, there 
to remain until dischargd by due course of law. 
But doubt if the Senate of that neighbor State _ 
could erect itself into a grand inquest. 

If the Senate of the United States have power 
tomake the present inquiry, then, on any occasion 
of alleged crime, of whatever nature, whether of 
treason, or murder, or riot, it may rush to the as- 
sistance of the grand juries of the District, or, 
still further, it may rush to the assistance of the 
grand juries of Virginia; in short, it will be an 
inquest of commanding character, and with far- 
reaching, all-pervading process, supplementary 
and ancillary to the local inquest; or rather, so 
transcendent in its powers, that by its side the 
local inquest will be dwarfed into insignificance. 
Surely this cannot be proper or constitutional. 
But perhaps I am especially sensitive on thig 
point; ‘for, as a citizen of Massachusetts, I cannot 
forget that her bill of rights, originally the work 
of John Adams, provides expressly that the legis- 
lative department shall never exercise judicial - 
powers, and the judicial department shall never 
exercise legislative powers; to the end, as it is 
solemnly declared, that it may be a government 
of laws, and not of men. ` 

But assuming that the resolution is defective 
so far as it constitutes an inquest into crime, it 
may be said that the witness should be compelled 
to answer to the ‘other parts. Surely the Senate 
will not resort to any such refinement in order 
toimprison a citizen, 

Secondly. But there isa broader objection still: 
that whatever may be the power of the Senate in 

judicial cases, it cannot compel the testimony of 
a witness in a proceeding of which the declared 
purpose is merely legislative. Officers of the Gov- 
ernment communicate with Congress and its com- 
mittees simply by letter, They are not sum- 
moned from distant posts, or even from their office 
here. And {know not why a distant citizen, who 
is charged with no offense, and who in every right 
is the peer of any.officchalder, should be treated 
with less consideration. Hany information from 
him be desired for any legislative purpose, let him 
communicate itin the way mostconvenientto him- 
self, and most consistent with those rights of the 
citizen which all are bound to’ respect, 

At ali events, if this power is to be exercised, 
let it not be under-a simple resolution of the Sen- 
ate; but by virtue of a general law, passed by 
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both Houses, and affirmed by the President, so 
that the citizen shall be surrounded with certain 
safeguards. f 
’ Mr. President, I confidently submitthata power 
so entirely without support, and also so obnox- 
ious to criticism, atthe same time that itis so vast, 
is not to be carelessly exercised. You cannot 
send the witness to prison without establishing 
a new precedent and commencing a new class of 
cases. You will declare that the Senate, at any 
time—not merely in the performance ofitsadmitted 
judicial duties, but also in the performance of its 
mere legislative duties—may drag a citizen from 
the most distant village of the mostdistant State, 
and compel his testimony, involving the guilt or 
innocence of absent persons, or, it may be, of the 
witness himself. This is a fearful prerogative; 
and permit me to say, that in assuming it you 
liken yourselves to the Jesuits, at the period of 
their most hateful supremacy, when it was said 
that their power was a sword whose handle was 
at Rome, and whose point was in the most distant 
laces. You take into your hands asword, whose 
andle will be in this Ghamber, to be clutched by 
amere party majority, and whose point will be in 
every corner of the Republic. 

If the present case were doubtful, which I do 
not admit, I feel that I cannot go wrong when I 
lean to the side of liberty. But, even admitting 
that you have the power, is this the occasion to 
use it? Is it, upon the whole, expedient? Is the 
object to be accomplished worth the sacrifice? It 
is well to have a giant’s strength; but it is tyran- 
nous to use it like a giant. 


For myself, sir, I confess a feeling of gratitude | 


to the witness, who, knowin 
desires to conceal, and chiefly anxious that the 
liberties of all may not suffer diese h him, feeble 
in body and broken in health, hardly able to en- 
dure the fatigue of appearing at your bar, now 
braves the prison which you menace, and thrusts 
his arm as a bolt to arrest an unauthorized and 
arbitrary proceeding. 

The VICE PRESIDENT. The Secretary will 
call the roll. 

Mr. HALE. Whatis the question? 

The VICE PRESIDENT. The resolutions of 
the Senator from Virginia, on which the yeas and 
nays have been ordered. 

Mr. FESSENDEN. I wish to say a few words 
on this subject before the vote is taken; more be- 
cause, on Friday last, I expressed a doubt with 
reference to the power of the Senate, than for an 
other reason. I respect the alleged motive whic 


nothing which he 


induces the respondent here—if he may be called | 


so—to take the course he has taken; but, how- 
ever much I may respect it, it cannot influence 
me, of course, in the’discharge of my duty, if 1 
do not agree with him in the supposition that we 
are exercising a jurisdiction which we have no 
right to exercise. Let me call the attention of the 


Senate back, for a few moments, to the consider- į 


ation of the course which this question has taken. 

When the original resolution for the appoint- 
ment of the committee was introduced, it was at 
a time of very considerable excitement, and when 


many intimations had been made in the newspa- | 


pers, and were not wanting here, that the political 
party with which I act had been part and parcel, 
in some degree at least, of the difficulty which had 
occurred at Ffarper’s Ferry. The proposition was 
to raise a committee, with power to send for per- 
sons and papers, to inquire not only as to the facts 
of the transaction there, but also to inquire who 
in other States had been connected with it. 
far as we on this side were concerned, we had no 
disposition to interpose any objection whatever 
to the inquiry as proposed, but every desire to 
afford the utmost scope to it, in order that the facts 
might be elicited. The question was not raised 
at that time whether the Senate had the power to 
appoint this committee; nor were the terms of the 
resolution itself very strictly scrutinized, to see 
whether itdid not go further than itought to have 
one; and that, because of the disposition which 
Thave stated on this side of the Chamber to afford 
every facility, and to give the broadest scope to 
the inquiry proposed to be made. 
Having no doubt myself of the general power 
of the Senate as a legislative body to make the 
inquiry, I voted for the resolution, as did we all. 


Having voted for the resolution, { have voted also | 
without hesitation for the measures which have | 


been taken since, with reference to the witnesses. 


So | 


| wood, so far as the witness is concerned; and that 


| him, before he can object to the jurisdiction on 


I have done so, having no doubt whatever of the 
power which has been spoken of. It had been 
my conclusion during my legislative life that this 
power, to a certain extent, existed in all legisla- 
tive bodies of this description; and seeing no ob- 
jection to the exercise of it, desiring that it should | 
be exercised under the circumstances in which 
this inquiry was presented, I have voted regularly 
for all the subsequent proceedings. Here, how- 
ever, we come to a point; the question is at last 
raised, and raised distinctly, by a person who is 
brought before us to respond, whether the Senate 
has the power, in the first place, to make the in- 
quiry;and in the second place, whether it has the 
-power to proceed against a witness who refuses 
to testify, and to proceed in the ordinary method 
by imprisonment until he shall be willing to afford 
the information that is sought for. 

I cannot agree with my friend from Massachu- 
setts that the original resolution directing the in- 
quiry is rendered void, if otherwise we have the 
authority for it, by the circumstance that it in- 
cludes within it a power of inquisition beyond 
our legislative capacity, or judicial capacity, if 
you please to call itso. The resolution contem- 
plates a number of things. It contemplates an 
inquiry, in the first place, into the facts of the 
transaction at Harper’s Ferry. It then goes on 
to contemplate several other things; among others, 
what my friend from Massachusetts has men- 
tioned, an inquiry as to what other persons not con- 
cerned there had afforded aid in men and money. 
I have very serious doubt whether the Senate has 
any such power as that; but, as I said before, in-’ 
dividually I, and collectively my friends on this 
side of the Chamber, did not examine that ques- 
tion, from the desire we had to afford the largest 
liberty of inquiry on the subject. Suppose the 
resolution had read simply “ that a committee be 
appointed with power to inquire whether any fur- 
ther legislation is necessary in order to protect 
the property of the United States at Harper’s 
Ferry or elsewhere, with power to send for per- 
sons and papers,” and nothing more: can it be 
doubted that that is a legitimate subject of legis- 
lation by us as legislators? Not at all. 

Then, that being contained in the resolution, as 
it is, is the resolution, like a bill of indictment, or 
like some legal proceedings, rendered void by the 
fact that it introduces also a proposition for in- 
quiry into a matter over which we have no con- 
trol? I think not, very clearly. Why? Because 
an objection to an inquisition of that kind is to be 
taken at the time. e have the general power; 
we may summon a witness. The witness may go 
before the committee. He does not know that the 
matters of inquiry put to him will be such as he 
wishes to make a point upon, or such as are im- 
proper in thenfselves, On the contrary, the pre- 
sumption should be, in his mind, that the matters 
of inquiry will be confined to those things which 
are proper to be inquired into. If they are not, 
when he comes before the committee he may make 
his point on the questions which are put to him. 
If an improper question is put to him, or a ques- 
tion in reference to a subject about which we have 
no right to inquire, he may object to that ques- 
tion, and then the point thus raised will come be- 
fore the Senate. If, on the contrary, the inquiries 
to him are confined to subjects proper to be in- 
quired into under the resolution, there is no reason 
why he should not answer. It is his duty to an- 
swer under such circumstances. For that reason 
I say that, although F think now, on examination, 
that the original resolution went too far, beyond 
any legitimate powers of ours for inquiry, for a 
reason that I shall give hereafter, yet I think it 
includes manifestly matters into which we have a 
right to inquire and upon which we have a right 
to legislate, and therefore that the resolution Is 


he must wait until improper questions are put to 


that account. F 
Then, sir, comes the question about which I 
stated that I had some doubt, and which I rose to 
explain. My doubt arose not at all from any 
hesitation { had as to the general power of this 
body over the subject. The argument of my hon- 
orable friend from Massachusetts is founded upon 


the idea of a broad distinction between the British | 


Parliamentand the Congress of the United States, 


the origin of both, and the derivation of their 


powers. I concede that they are widely different. i 


| tain powers 
| essential, an 


The Mrliamentis very differentfrom the Congress. 
TheParliamentexists,asitis said, byitsown laws 
and usages. It is almost omnipotent.. Thereis 
hardly any limit to its powers. It is called by the 
law the highest, most honorable court in the realm3 
andit is that most high and honorable court from 
theugagesand laws which itselfiasmadeforalong 
period of time, running far back into antiquity, 
the time to which, the law says, the memory of 
man runneth not to the contrary. -We are con- 
stituted very differently. We live under-acbar- 
ter—constitutional ‘provisions. to which we- owe 
our existence—and we stand on very. different 
grounds; but I do not infer from this that we have 
none of the powers of the British Parliament, 
which are not expressly granted to us; and why? 
No one knows better than my honorable friend 
that the law of the British Parliament is a branch 
of the common law of England; it is so definedin 
the books. That law“is as much a part of the 
common law as any other—has always been so 
considered and so held. Had we no interest, ‘at 
the time our Constitution was forméd, in the 
common law of England? We adopted the whole 
of it. All the colonies which formed the Consti- 
tation, then States or becoming States—independ- 
ent governments — had recognized the common 
law as a part of the law of the land.. Allofit that 
was oppucabie to us, that was fitted to our posi- 
tion and Constitution, was adopted by us. 

Under these circumstances, the States made con- 
stitutions, and the people of the United Statesmade 
the Constitution of the United States. They made 
bodies similar in form—similar in powers; not 
having the same extent of powers, because the 
same extent was not applicable or necessary; but 
they had the same kind of powers. Is it not to 
be presumed that, when they instituted legislative 
bodies of this description, perfectly well. known to 
the common law, which existed among them- 
selves, so much of the parliamentary law as was 
the common law of this land, it being all com- 
mon law in England, so much as was applicable 
to our position and necessary for our purposes, 
was transferred as a matter of necessity and äs a 
matter of common understanding to the bodies 
thus constituted? Why, sir, if Thad any doubt 
on the subject, the answer is sufficient to say that 
it has been a matter of common construction and 
admission from the carliest days when we had 
legislative bodies in this country down to the 
present. The power has always been exercised 
when these bodies were independent of all others, 
and exercised as a matter of course under the 
parliamentary law, so much of it being adopted 
as was necessary for our situation and condi- 
tion. 

The Senator objects, as I understand him—and 
others have objected in relation to this matter-— 
that the Constitution confers only specific powers 
upon us. That is true; but did the Constitution 
do nothing more? When it made us a Congress 
—when it made us a Senate and House of Rep- 
resentatives, and left undefined powers that we 
might exercise, in order to accomplish the pur- 

oses for which we were created—did it mean that 
we should have none of those powers, because it 
had not defined them? What did it do? It de- 
fined the matters upon which we could legislate. 
In that sense it defined our jurisdiction. It told 
what subjects were within our control; but it did 
not undertake to tell us the form and manner of 
proceeding by which we should accomplish the 
purposes of that legislation. Why? For the 
simple reason that there was an existing law on 
that subject known to everybody; and. that was: 
the common law with regard to bodies of this-de-.. 
scription; for the simple reason that it was impos- : 
sible, in the nature of things, to make such a 


| definition; because no specification in the Consti- 


tution could by possibility reach all the cases in 
which it might be necessary for us to exercise 
those powers known to the common law as par- 
liamentary powers, and which were applicable to 
and necessary for our use. 

Senators undertake to tell me that there are cer- 
which we have that are necessary. and 
d that those are what are essential to 
our own existence as a body. They are not de- 
fined. They arise from the necessity of the case. 
If one arise from the necessity of the case, let me 
ask them why not another?. Where will you.draw 
the limit? Your argument falls; because, by your 
ownshowing, you mustgo outside the ponitwhich 
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you fix, and that is, the pc É 
ihation of the powers which may be exercised. 
Certain powers are given. Under those we may 
‘act judicially. But so far as it is necessary that 
-we should exercise powers for our own protec- 
ition, for the accomplishment of the purposes for 
which we were created, no one denies that we 
may exercise them. Can we not order our gal- 
leries to becleared? By what-authority? By 
the authority of neéessity, in some cases. Ifa 
-disturbance is made in the’ galleries, can we not 
‘order the offender out? Ceftainly we can, and 
‘for the same reason. If we are attacked from the 
coutside, and we take the offender into custody, 
«no one doubts that. . as 
» Where, then, will you draw the line of distinc- 
tion? You go outside of the Constitution. Where 
do you:go? You go to*the parliamentary law, 
which is recognized as part of the common law. 
‘Where will you stop? Stop, I say, just at that 
point where we have gone far enough to accom- 
plish the purposes for which we were created; and 
these purposes are defined in the Constitution. 
What are they? The great purpose is legislation. 
‘There are some other things, but I speak of legisla- 
tion as the principal purpose. Now, what do we 
propose to do here? We propose to legislate upon 
a given state of facts, perhaps, or under a given 
necessity. Well, sir, proposing to legislate, we 
want information. We have it not ourselves. It 
‘is not to be presumed that we know everything; 
andif-anybody docs presume it, itis a very great 
mistake, as we know by experience. We want 
information on certain subjects. How are we to 
get it? The Senator says, ask for it. I amready 
-to ask for it; but suppose the person whom we 
‘ask will not give it to us: what then? Have we 
not power to compel him to come before us? Is 
‘this power, which has been exercised by Parlia- 
‘ment, and by all legislative bodies down to the 
‘presentday without dispute—the power to inquire 
into subjects upon which they are disposed to 
‘legislate—lost to us? Are we not in the possession 
of it? Are we deprived of it simply because we 
hold our power here under a Consututioh which 
defines what our duties are, and what we arecalled 
upon to do? 
_ Congress h 
mittees, time after time, to make inquiries on sub- 
-jeots of legislation. Had we not power to do it? 
body questioned our authority to doit. We 
have given them authority to send for persons and 
papers during the recess. Nobody questioned our 
authority. We appoint committees during the 
session, with power to send for persons and pa- 
pers. Have we not that authority, if necessary 
to legislation? Who is.to be the judge as to 
our duties necessary to legislation? Who is to 
judge of the necessity? We. Senators may say 
there is danger in it; they may object that we are 
judges in our own case. Sir, we are judges for 
the good of the nation, for the good of the people. 
They have made us their Legislature; they have 
told us what to do; they have told us how far we 
“may go with relation to certain matters, and where 
we must stop; but as to the mode by which we 
are to aes ish the great purposes for which we 
iwere created, and do the great things which we 
ix <Were’appointed to do, they have left that to us— 
“wot an undefined rule; not to wander ove a space 
of which we know nothing; but to go back to the 
conimon law, study the ‘parliamentary law, and 
‘see what are the powers we have under that, and 
“exercise them judiciously and well; and where is 
*the-danger? One body returns to its constituents 
“every two years; the other body cvery six years. 
The people have power overus. There is no dan- 
ger connected with it; we can do no harm; and, 
therefore, I say, sir, it is as well that we should 
‘rid Ourselves of all these ideas that we are simply 
‘a body under a-written Constitution, appointed 
simply to legislate and do certain other acts, and 
obliged, in the first place, to inquire at every ste 
we take, whether we have any one power whic 
we may deem and may find absolutely essential 
in order to accomplish the purposes for which we 
were created. - Sir, with regard to myself, all I 
have to inquire. into is: is this a legitimate and 
proper object, committed to me under the Consti- 
tution; and then, as to the mode of accomplishing 
it, I am ready to use judiciously, calmly, moder- 
ately, all the power which I believe is necessary 
and inherent, in order to do that which I am ap- 


pou of a specifi@desig- 
h 


“ 


pointed to do; and, I take it, I vielate no righis, | 


ave appointed committees after com- 


i 


either of the people generally or of the individual, 
by that course. , a ack so 

The point that labored with me was nothing in 
relation to the question which I have been dis- 
cussing; but whether we were not bound, in the 
first place, to legislate—a point suggested by my 
friend from Massachusetts. Certain powers are 
granted-to us, and also power to pass all laws 
which are necessary to carry them into effect. 
The query is, whether we are bound to passa law 
giving power to each body of the Congress, in 
the first place, to summon witnesses; and then, if 
| they do not appear, to punish them as that law 
might prescribe; and it did occasion me some 
trouble; but reflection has satisfied me that there 
is nothing in itafter all. That clause was intended 
merely to meet the specific powers granted. We 
have power to raise an army and navy, establish 
amint, and do many other things, for which there 
is specific power in the Constitution; and out of 
greater caution, having thus givenus those powers 
over certain subjects, it says specifically that you 
shall have power to pass all laws necessary for 
carrying into effect these things. It did not as- 
sume to touch our own existence, or the mode of 
distharging our duties, the ntode of getting at sub- 
jects, of acquiring information, if you please, of 
protecting ourselves against aggression, of pre- 
serving our own existence; 1 will say nothing of 
our own dignity, for, until we become careful of 
it ourselves, I think we need not trouble ourselves 
in relation to that matter. We have not been very 
careful of our own dignity, and therefore it is not 
worth while to talk much about it. But it is ad- 
visable, in my judgment, that we should protect 
ourselves and secure to ourselves—and that we 
| may safely and wisely do—all the powers inherent 
in us as a constitutional legislative body to effect 
the objects for which we were created. 

Sir, I see no distinction in this respect between 
this body and the House of Representatives, 
though one is attempted to be drawn. The Com- 
| mons have rather more power than the Lords; 
they are a great body of themselves, and may 
make inquisitions which the Lords cannot make; 
but we are not Lords; we are simply one branch 
of the Congress of the United States, with nearly 
the same legislative powers—all except the origin- 
i ation of revenue bills, and a little difference in 
regard to impeachments—one body impeaching 
| and the other trying. Apart from these, we have 
power of initiating legislation. We must do the 
stitution of our body, and the necessity of the case, 
| we must have, in my judgment, the same powers, 

Then I see no objection to the proceeding at 
all. I have examined the last answer which has 
+ been made by this gentleman to the question 
whether he is ready to testify, and it is substan- 
tially this: “Į am ready to testify, if you will dis- 
| charge me from arrest, and allow me to come vol- 


under these circumstances I will not.” That is 
the substance of his answer. Well, sir, I hold 
that to be no answer at all. He should have come 
originally on the summons—that certainly could 
not have hurt him—and have testified, and then 
he would not have been in this difficulty, and this 
question would not have been raised. 

I close as Í Segan; by saying, that while I re- 
spect the principle upon which Mr. Hyatt acts, 
Land his adhesion to it, and recognize at all times 
the power of all men brought to our bar, as to 


our power to protect ourselves; and, while doing 
it calmly, and moderately, and wisely, I think the 
citizens will not be injured if they have the same 
recognition of their duties that we have of our- 
selves. 

Mr. HALE. Mr. President, I am sorry to be 
under the necessity of troubling the Senate; and 
if either of my honorable friends who have ad- 
dressed the Senate had expressed my views, I 
should refrain from adding a word to what they 
have said, because they can say it much better 
than I; but I differ with both—more widely with 
the Senator from Maine than with the Senator 
from Massachusetts. I must, however, do the 
Senator from Maine one credit: I think he has 
stated the precise grounds upon which we have 


got to act before we pass these resolutions, 


same things in the same way; and, from the con- į 


untarily asacitizen before you;onmy own motion, | 
and I will not object to it; butif you force me, and | 
say that I must testify; and attempt to coerce me, | 


any other, to make a full defense, and place them- | 
selves on their own ground, yet we must exercise | 


that is, to get rid of the idea of our living under a 
written Constitution with certain restrictions. I 
think that is well put. 

In the first place, what is it that you propose 
todo? You propose to sentence to imprisonment 
for life—because he may be imprisoned so long, 
by the tenor of your resolutions—a citizen of the 
United States on a mere point-of etiquette. That 
is the whole of it. On a point of etiquette you 
propose to sentence a citizen of the United States 
to perpetual imprisonment; and to sustain me in 
that, 1 will read this answer: 

«fn answer to the second question, the undersigned has 
been always ready to voluntarily appear, at any time and 
at any place, and before any committee of the honorable 
Senate, and is now ready, upon his rights as a man and a 


citizen being respected in accordance with the people’s 
bill of rights in the Constitution of his country.” 


Which bill of rights he has alluded to in the 
answer, to consist of the amendments to the Con- 
stitution; but he says he will not be forced there. 
In other words, he says, with a character in one 
of Shakspeare’s plays, that if reasons were as 
plenty as blackberries he would not give them 
on compulsion. That is exactly the point upon 
which he stands; and you say that you will not 
hear him voluntarily, but you will hear him by 
force; and because he comes here and offers togo 
voluntarily before. you, and says he will not be 
dragged, you say to him that he shall go ta the 
penitentiary—no, it is not the penitentiary; but 
the common jailof thecity, whichis amore filthy | 
and disgusting place than the penitentiary. You 
propose to send him there for and during the term 
of his natural life, unless he reverses. the ground 
on which he stands. Thatis what you propose 
to do; because, when I put the question to the 
honorable Senator from Virginia, he says the Sen- 
ate is a perpetual body, and that this order runs 
forever, or until the man recants. I think you 
may search the history of this country, and you 
will find no precedent where any legislative body 
in this country, at least, ever undertook to im- 
prison a witness for contempt beyond the period 
of the session when the order was made. I ma 
be mistaken in that, but Ithink I am not. I think 
that is the qualification. 

The same mistake that has labored in a great 
many minds labors in that of the honorable Sen- 
ator from Maine, that we have all the powers—if 
not all the powers of the British Lords, at leasta 
considerable portion of them, and that we inherit 
just as many of them as are necessary, and that 
we ourselves are to judge of the necessity. Now, 
sir, with all respect for that Senator—and I have 
as much respect foy him as I have for any man 
whose mind has not been warped by a judicial ed- 
ucation—I ask him if there ever was a despotism 
on earth that could define its position more satis- 
factorily than that? We have gotallthe powers 
that are necessary, and we have to judge of the 
necessity ! If Louis Napoleon has more than that, 
T think he would be willing to give it up readily. 
I think if there is any despotism on the face of the 
earth that exercises more power than that, it 
would be willing to give it up at once, and it would 
not occasion any revolution at all. We have 
everything that is necessary, we ourselves being 
the judges! : 

The British House of Lords, from which we in- 
herit this, has the power to fine and imprison, and 
to put to.geath. e to-day only judge that it is 
necessary, for the vindication of our powers, to 
imprison a man for life. Our successors next year, 
or the year after, themselves being the judges— 
thatis the doctrine—may think it necessary to put 
a man to death for the vindication of their priv- 
ileges; and they, judging that it is necessary, and 
bemg themselves the ultimate and final judges, 
determine it, and that is an end of it. The Sen- 
ate, not very long ago, since its existence, ad- 
jad ed that 1t was necessary to punish a man for 
ibel, and they assumed to be the grand inquest to 
accuse, and the witnesses to prove, and the jury 
to find guilty, and the court to pronounce judg- 
ment; and it is a part of our history that the Sen- 
ate actually imprisoned a man once, not for any 
contempt of its authority, but for a libel On this 
argument they were perfectly justifiable, because 
they thought it was necessary, and they were the 

judges of the necessity, and they executed it; and 
there you have it: quod erat demonstrandum. 

Mr. FESSENDEN. The Senator, I presume, 


and |i does net mean to misrepresent me. 
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Mr. HALE. No. I mean to put it plain, 
though. ee rns 

Mr. FESSENDEN. Isee the Senator does not 
understand what I did say, and therefore I want 
to set him right. I said we had all the powers 
necessary to accomplish the purposes for which 
we are created, and within that limit we had the 
power to take the means to accomplish that end. 
Of what was necessary’ to’accomplish that, we 
were judges. In the est instance, we certainly 
are. Tf the Senator can point out any other way 
in which that question can be settled, I should 
think very highly of his legal capacity. 

Mr. HALE. Well, sir, understood the Sen- 
ator, but he did not understand me. I understood 
him perfectly. He says that, within what is 
granted to us, we have the power to do everything 
that is necessary, and we are the judges of that 
necessity. I do not misstate him now, I know. 
Then, who isto judge what is granted to us?- Are 
we not the judges of that? Hereis the instrument 
before us. What is granted to us? Who is to 
say that? We, unless the Supreme Court of the 
United States sends.a Dred Scott decision up to 
us; but, in the first instance, until we are Dred 
Scotted, we are the judges of what is granted to 
us. I think that is the argument of the honorable 
Senator from Maine; and I have stated it fairly. | 
There are certain grants in the Constitution, and 
we are to judge what they are; and then we are 
to take what is necessary to carry them out, we 
being the judges, and there being no appeal from 
us. Í put it to my honorable friend from Maine, | 
that a more perfect despotism never was inaugu- 
rated since government was talked of. He did 
not mean it; but it was the legitimate conse- 
quence of what he said. 

Mr. FESSENDEN. I mean just what I said. 
As to your oratorical consequences, I have noth- 
ing to do with them. 

Mr. HALE. Llike your pluck better than I 
do your logic. The Senator says he willbe obliged 
to me if I point out any other rule. I have one 
before me, and one perfectly applicable to this | 
case, and it is in these words: 

“ The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved 
to the States respectively, or to the people.” 

There is an all-sufficient talisman, before which | 
every despotic power of necessity must crumble | 
and fall. That is the magician’s wand, which | 
touches this tyrant’s argument of necessity, and | 
it falls powerless before the invincible majesty of i 
this constitutional prohibition on despotic power, | 

1 
F 


found in this amendment of the Constitution, 
Now let us go backa little. Mr. President, this 
is an important era in the history of this Govern- | 
ment, and you are engaged in a contest in which | 
you are bound to be beaten, This is one of those : 
cases spoken of by the inspired penman, when he | 
says, “one shall chase a thousand, and two put 


ten thousand to flight,” because he stands on the | 


invincible basis of constitutionalliberty. Hestands | 


here to-day to vindicate that great inheritance of |; 


constitutional liberty, the birthright of an Amer 
ican citizen, purchased by the blood that has been | 
shed on all the battle-fields of liberty away back | 
in theold Saxon times. He stands here to-day, sir 
on that basis. You may imprison him; you may 
lock him up; you may make his bars and his bolts 
fast, and turn your key upon him; but I tell you 
the great habeas corpus of freemen, the ballot, will 
reverse your judgment, and pronounce sentence | 
of condemnation, not on him, but on you; and the | 


themselves with the learning and the genius and | 
the logic and the sophisms of my learned friend | 
from Maine, cannot stand before the irresistible | 
logic that pleads in every freeman ’s breast against ! 
this arbitrary exercise of despotic power. Yes, | 
sir, we must indeed get rid of the idea ofa written | 
Constitution, before we can do any such thing. i 
There is another limitation besides the one that | 
I have referred to, and I put this ground; I stand | 
upon it, and I call gentlemen to scan it, and see if 
it is not right: the whole scope and force and | 
limit and extentof this po wer of necessity is well | 
stated, both in Latin and English, in the argument | 
of the learned counselors who have submitted an | 
argument to us on this power; and it is substan- 
tially this: that where any claim is made from | 
necessity, it goes to this extent and no further; 
that if the power granted can be exercised with- 
out the thing claimed, then the necesity does not | 


advocates of this power, though they may fortify || to follow as an incident or a necessity to the grant | 


exist; but if the power granted cannot be exer- 
cised without the necessity claimed, then it does 
exist. Thatis the whole of it; and that is as far 
as any republican—and 1 do not use that wordin 
any party sense, but in its broadest sense—any 
man that is in favor of popular liberty, can go. 
Whoever carries the doctrine of necessity any 


further than that, steps over the ground of the | 


Constitution on to the ground of tyranny. 

Mr. DOOLITTLE. Ifthe honorable Senator 
from New Hampshire willallow me, I wish to in- 
quire, rightthere, whether that is a question of law 
or a question of fact? : 

Mr. HALE. What? Whether there is ane- 
cessity for it? 

Mr. DOOLITTLE. Yes. 
of law, or of fact? 

Mr. HALE. Bothcombined; and it is a ques- 
tion that addresses itsclf to the common sense of 
mankind; but it is of very easy solution. It is to 
be strictly confined; and the amendment of the 
Constitution which I have read will help him to 
construe it; that is, that all the powers not dele- 
gated are reserved to the States and the people 
respectively. Going on with that idea in view, 
that every power which is not conferred is re- 
served, you will Fave no difficulty in limitin 
your restriction. It is always to be construe 
most strongly against the Government, and in 
favor of the citizen. It is only to be resorted to 
in extreme cases, and the case that I put, and no 
other. Now, sir, this individual— sometimes 
called a prisoner, and sometimes a witness, and 
sometimes a gentleman, but I choose to take him 
comprehensively as an individual—whatever he 
may be, [laughter,]-is entitled to the provisions 
that are secured in the amendments to the Con- 
stitution, and among those amendments is this: 

‘The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches 
and seizures, shall not be violated.” 

What have, you done? You have sent your 
warrant into the State of Massachusetts, without 
any accusation of crime, without any indictment; 
you have torn him from the protection of that 
sovereignty, and brought him to this; bar and | 
without any of the forms of a trial such as the 
Constitution prescribes, you propose to sentence | 
him to perpetual imprisonment. But, as F said 
when I was inquired of by the honorable Senator- 
from Wisconsin, let me go back. At the origin 
of the Constitution, there was no power on earth 
that could take a citizen out of one State and carry | 
him into another. Now lam going back beyond 
the Senator from Massachusetts, or the Senator 
from Maine, either. The Senator from Massa- 
chusetts made a good argument on the ground he 
stands on, but he did not go back to first princi- 
ples. He is tinctured a little with that heresy of 
necessity, in his argument; and it is strange to 
see how itseizes on some of the clearest minds in 
the land. 

At the time of the formation of the Constitution, 
there was no earthly power that could take a man | 
out of one State and carry him into another. | 
Within the limits of that sovereignty where he 
stood, he could rightfully defy the exercise of any 
power onearth to carry him beyond the territorial 
jurisdiction of the State in which he lived. ‘Then 
if there is any power existing any where on God’s 
footstool to take one man out of the protection of 
any State sovereignty, and carry him elsewhere, 
it is to be found in the Constitution of the United 
States; and such an alarming power as that is not 


Is that a question 


of some other power. I happen to live near the | 
borders of a neighboring State, and I know some- | 
thing of the conveniences and inconveniences of | 
jurisdictions coming near to one another. I live 
within four miles of the State line. It is frequently 
the case that it becomes convenient to send over 
into the State of Maine, and, under the provisions 


of the Constitution, get a prisoner over into New || 


and I want to be just and 
fair with the State of Maine, they sometimes find 
the necessity of sending over into New Hamp- 
shire. Under the provisions of the Constitution 
we get the prisoner, and he is not sent over. These 
cases are not unfrequent. «Living near the line, I 
know it to be frequently the case that depreda- 
tions are committed, and parties go over into the 
other State. We have no sort of difficulty in get- 


Hampshire to try him; 
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ting the prisoner back, because there is an express 
grant in the Constitution of the United States that ; 


we shall have him; but we sometimes find:it-a 
very difficult matter to get witnesses. “Why? 
Because, while the Constitution: of the: United 
States gives us the power to get criminals, it gives 
us no power to get witnesses, and sometimes itis 
of the utmost necessity to have witnesses come 
from Maine to testify in ourcriminal courtsagainst 
some of their own citizens that have come over 
into our State and committed offenses: But the 
State is powerless; New Hampshire has nò right 
to ask, and Maine has no right to give, under the 
Constitution, any such power; and what: do we 
do? The prosecutor goes down and makes the 
very best bargain he gan with the witnesses. He 
says, “if you will come, I will endeavor to ac- 
commodate it so that you shall stay as little time ` 
as possible, and we will pay you what will rea- 
sonably compensate you for. your expenses and 
services.” Does not that show—and J amalmost 
ashamed to put a case so plain—that the Consti- 
tution confers no power to take a witness.out of a 
State? There is no such power. 7 

Mr. DOOLITTLE. ow would it be, I ask 
my honorable friend from New Hampshire, ona 
trial for impeachment? Could we not summon 
witnesses from Massachusetts or any other State 
here before the Senate? : ve 

Mr. HALE. Iwill answer that in a minute. 
I see that my friend from Wisconsin has the same, 
complaint that my friends from Massachusetts 
and Maine labor. under-—necessity. In the case 
of which I speak we have no power at all ‘to sum- 
mon witnesses; and it is very inconvenient, and 
sometimes prisoners fail of justice. Now, the hon- 
orable Senator puts the question—it isa pertinent 
question, and J am glad he put it, because it shows 
me that he is revolving this subject in his mind, 
and he may come out right, [laughter]—have we 
not the power in case of impeachment? Look to 
the same book that prescribes trials for impeach- 
ment and these other trials. There is the same 
doctrine of necessity, and the same guard in the 
application of that doctrine. If you will find it 
written in this book, you can have it. Thisright 
does not apply in the case of impeachment any 
more than in the case of criminals; and it is no 
more necessary to impeach an unworthy member 
of this body, than it is to convict a horse-thief. 


| There is a violation of law in both cases; but we 


sometimes have to let criminals go unwhipped of 
justice, because the Constitution gives no power 
to take witnesses from another State; and so an 
officer that is impeached before this body may go 
unwhipped of justice, because there isno powerto 
compel witnesses. You can issue your subpena 
within this District, where you have exclusive 
jurisdiction, in cases ofim eachment,and in those 
cases which are expresslP confided to the juris- 
diction of the Government. Beyond that you can- 
not go, because the Constitution has not given 
you the power to go, and says, in express terms, 
you shall not go. It may be necessary. How 
necessary? The Senator from Maine says we 
must judge. No, sir; the Constitution judges. 
You can exercise the power of impeachment with- 
out the power of compelling witnesses to appear 
from other States; and, inasmuch as you can ex- 
ercise your power, you cannot enlarge it by say- 
ing it will be convenient to compet the attendance 
of witnesses, because the Constitution gives you 
no such power. Practically, there would be no 
inconvenience. The patriotic sense of dut which 
resides in the breast of our citizens would induce 
them, upon a fair compensation, to.come before 
the Senate and testify. J think that nine hundred 
and ninety-mine out of every thousand: would be 
glad of the opportunity to pay a visit to the Fed- 
eral capital on such a mission, No, sir; there is 
no difficulty about it in the world—not the slight- 
est; itis all imaginary; and this argument of ne- 
cessity cannot be built up on any such supposi- 
tion, because such a state of facts as that never 
has existed, and probably never will exist. 

Mr. President, it is time that we were done 
with this odious plea of necessity. Our fathers 
thought that they had exploded it, and exploded 
it altogether. Ours was the first attempt to define 
by written instrument, by grants, by limits, by 
restrictions, and by limitations, the encroachments 
of power, and to preserve the individual rights of 


the citizen; and it is a departure from the s irit, i 


of the Constitution for us to break over these: 
wholesome restraints, which. the wisdom. of out 
fathers imposed upon us, and thes justify our” 
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selveson the doctrine of necessity and the prece- 
dents of the British constitution and the British 
House of Lords and the idea that we are a court. 
Sir, if we could get rid of everything that has 
been brought into this discussion but what legit- 
imately belongs to it, and that is.the rights-of this 
individual under the Constitution of the country, 
and our rights over him, it strikes me there would 
be ‘no difficulty. But, sir, you are about to take 
an alarming stride of power. -Xou are about to 
take stride of power of-evil exaniple in alltime 
tocome: You are about to take a stride that will 
awaken the jealousies of this people in every part 
of thisland justly. It is the first time in the his- 
tory of the 
made. { know it has been made, and it has been 
sustained.in the House of Representatives. Sir, 
I will speak with no feelings but those of respect 
of the House of Representatives, because I enter- 
tain all the respect for them that a loyal citizen 
is bound to entertain; but it is no impeachment of 
their character to say that being the Representa- 
tives of the popular mind, coming, by frequent 
elections, fresh from the people, and filled with 
the impetuosity of that popular element of which 
they are the representatives, it is to be expected 
that they would not so carefully, so calmly, so 
considerately, and so judiciously weigh these 
great questions of constitutional liberty applica- 
ble to the personal rights of the citizen, as would 
the more august tribunal which is here the rep- 
resentative of the sovereign States, tts members 
holding their offices by a longer tenure, and inde- 
pendent of the breath of the popular will, for the 
very purpose that in the conservative character of 
the body questions of this sort might receige a 
calmer and mare deliberative and a more judicious 
consideration than they would in the other branch. 

Sir, I know that I am spending my breath for 
nought. I suppose you will send that individual 
to prison under a sentence perpetual in its terms; 
but I shall have vindicated myself; I wash my 
hands of it; and, with all the respect which is duc 
to the body, I feel it my duty here to-day to de- 
nounce it as an act of despotism, not warranted 
by the Constitution, not called for by the exi- 
gencies of the case. ; 

Mr. SIMMONS. Mr. President, I wish to call 
the attention of the Senate to what I suppose to 
be the real question before us. I do not regard 
this matter as involving the question of the power 
of the Senate to summon a witness at all. I un- 


I say inall-sincerity, that I believe the dignity 
of this body will be best promoted by consulting 


and respecting the conscience of a fellow-citizen. | 


Tfa Friend was to come here, and our rules re- 
quired him to. take an oath instead of an afirma- 
tion, he would go to prison and rot there before 
he would take the oath, under the influence of 
his conscience. We are not the judge of whether 
men’s consciences are right or wrong. We ought 
to respectthem. I see no reason in the world to 
doubt the sincerity of that man. 

Mr. MASON. | One word only;:if the Senator 
will allow me. The committee reported to the 
Senate, as a fact, that the witness failed and re- 


nate that the attempt has ever been | 


fused to appear. Now, when the Senator says he 


expresses himself that he has. always been ready | 


and willing to appear, it is in contradiction of the 
report of the committee. , 

Mr. SIMMONS. I stated that he said he was 
willing to appear voluntarily, and had always 
been, but that he could not conscientiously appear 
under the control of an order. That is what I had 
understood to be his answer. Now, Mr. Presi- 
dent, the question for me and for the Senate to 
decide is, has that man stated what is true under 
oath, or has he stated what was false under oath? 
The Senator from Virginia, puts it, that, by some 
twist of the language, he was uttering what was 
not true. I can see something in a man’s counte- 
nance, and I can have some respect to the delicacy 
of his nerves. I believe that he has stated, truly 
and conscientiously, the very reason why he did 
not come; and the question for us is, is that a sat- 
isfactory excuse? I say that a witness can purge 
himself of contempt if he declares simply, what 
this man has declared, that he had no intentional 
disrespect to the committee or to the Senate in not 
coming. That purges him of contemptif he states 
it under-oath. A contempt, as I understand it, is 
an intentional disrespect to the body that sum- 
mons him; there is no doubtbout that. If the 
man made a mistake, if he acted under improper 
advice, and states it undér oath, he purges him- 


Men frequently have curious reasons. Here 
are learned Senators, learned in the law, disputing 
with each other about the power to do this very 
act; and do you suppose private citizens are bet- 
ter judges of the constitutional powers of this body 
than we are ourselves? Wherever there is doubt, 
every rule of common sense and law would lean 
in favor of the citizen—lean in favor of the weak 
against the strong; and that is our duty. I have 
no more doubt that this man has stated the truth, 
than that I am endeavoring to state the truth in 
the Senate; and he has sworn to it. The whole 
charge against him is, that he has treated the 
Senate’s order with contempt, in not appearing 
before this committee. 

Mr. FESSENDEN. Will the Senator allow 
me to make a suggestion to him? 

Mr. SIMMONS. Certainly. ; 

Mr. FESSENDEN. Ido it with great defer- 
‘ence; but I wish to suggest to him that, to make 
a contempt, according to the meaning of the word, 
it is not necessary that the person should be guilty 
of anything contemptuous, or intend to act ina 
manner to show disrespect. Contempt is to deny 
the authority of the tribunal, and to refuse to 
obey it. The question is, whether he has done 
that, and is doing it at this moment? 

Mr. SIMMONS. 1 understand it. 

Mr. FESSENDEN. The only question is, 
whether he denies our authority, and refuses to 
obey it? Ifso, he is guilty of contempt, if he is 
ever so respectful and ever so conscientious. 

Mr. SIMMONS. Then there was no oppor- 
tunity for the man to purge himself of contempt 
by the questions we put to him. It was mere 
mockery to propound the questions we did to him, 
ifhe could not purge himself of the contempt by 
answering them. I know nothing about your 
definition of it; Ido not care to talk about the 
definition of it in the books; but I say that when 
you propound two questions to.this man, and he 
answers them conscientiously, if they were such 
questions that he cannot escape contempt by an- 
swering them, they should not have been put to 
him. The act had been done before we called 
him here; and it is mere trifling with a man’s feel- 
ings to arraign him at the bar of the Senate under 
the idea that he can purge himself of the con- 
tempt, when the act was done two months ago, 
and he had refused to obey the authority before 
we brought him here. The only way he can 
escape the imprisonment, if that 1s the result of 
the contempt, is to give his excuse for not doing 
it, and to state what he has done. Aside from 
these conscientious convictions, he is willing to 
go voluntarily before the committee. That is what 
he says. 

_ Now, if he has stated what is not true—take it 
in that aspect, and suppose you do not believe 
him—suppose you believe he has, under the so- 
lemnity: of an oath, stated whatis not true: do you 
want his testimony hereafter? Do you want him 
to go before the committee and implicate others? 


| self of contempt in any court. 


If he has not stated the truth, he is not a fit wit- | 


ness to affect anybody’s rights. If we did not 
intend that a truthful statement of his reasons 
should be an excuse for his not coming, when 
accompanied by an avowal of his readiness now 
to come, and should exempt him from the penal- 
ties of this contempt, we did not treat him fairly 
in propounding the questions to him. I know 
enough for that; I know that no citizen is to be 
brought to the bar of this body and have ques- 
tions propounded to him, unless for some valua- 
ble end—unless for his personal security. He 
states that he believes this summons invaded his 
personal rights, and those of all his fellow-citi- 
zens, and that is the reason he would not obey it. 
-There seem to be great doubts in the minds of 
Senators here, whether he is not right on that 
point. For aye I do not choose to say any- 
thing that shall call that power in question. I 
believe we have power, incertain cases, tosummon 
a witness; nor do I believe that the course which 
I am suggesting would lower, in any degree, the 
rights of the Senate; but I believe this man has 
stated all that is necessary for us to excuse him. 
He has stated that he is willing, voluntarily, at 
any time, to come before this committee. 1 see 
no use in pursuing a man of that character any 
further. If I thought there was any prospect of 
bringing the Senate to proper action on it, I should 
offer an amendment, requesting the committee to 
fix atime to examine him, and to instruct the 
Sergeant-at-Arms to give him notice of it; and 
then let the committee examine him as a truthful 
witness. 

Mr. CRITTENDEN. I have so long, Mr. 
President, been conscious of the purity and integ- 
rity and ability of my friend from Rhode Island, 
that I differ from him with great reluctance on 
any question; but he seems to me, on this occa- 
sion, not to have bestowed his usual thought and 
reflection on the question before the Senate. I 
say itis for the Senate to determine what inqui- 
ries into matters of fact are necessary to enable 
them to exercise most judiciously their powers of 
legislation. That is a proposition that cannot, I 
think, be successfully disputed. 

Mr. SIMMONS. I believe the Senator could 
not have heard me. I said I did not intend to call 
in question that power. i 

Mr. CRITTENDEN. I say that is a propo- 
sition which must be admitted. Well, sir, we, in 
the exercise of that discretion and that power, 
have instituted such investigation, and have re- 
ferred it to a committee to prosecute that inquiry, 
and to obtain from them proper information of 
the facts; and, that they might do this the better 
and more fully, we have given them the power of 
summoning witnesses before them. Is not thisa 
very clear and unexceptionable course of conduct 
on our part, recognized by the universal proceed- 
ing of legislative bodies, and of our own partic- 
ularly? No one can deny it. - 

Upon the summons of the committee, a witness 
refuses to attend. What isto be done? We have 
the power to institute the inquiry; we have the 
power to prosecute the inquiry; and we have au~ 
thority to prosecute it by means of the ordinary 
process for obtaining the attendance of witnesses 
—one with which we are all perfectly familiar, if 
not in this body, in judicial tribunals, established 
and sanctioned by many precedents in this body. 
A witness refuses to attend. Is not that a con- 
tempt, in the language of the law? Whatever may 
be the state of the individual’s feelings towards us 
personally, or as a body politic, has he not re- 
fused obedience to our authority? If he has, that 
is a contempt in legal interpretation and in law; 
and without its being so considered, and without 
the party refusing such obedience being held 
amenable for it, no tribunal can exercise any of 
its authorities dependent on information. A court 
cannot, and therefore the court summons a wit- 
ness. The Senate cannot. We have so decided; 
and we have adopted the means for obtaining the 
information; but a citizen of our common coun- 
try refuses obedience to the law, on the ground 
that his conscience has suggested something to 
him against the propriety and legality of cur 
course of proceeding. Is that a course of conduct 
that any gentleman ean justify in a citizen of the 
United States? Law is our great ruler here, and 
the constituted tribunals that are to exercise the 
powers of Government—legislative or judicial— 
all, in their proper spheres, are to be obeyed; else 
there is an end to the Government pro tanto. 
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This one citizen upon his private understanding 
and his conscience, as it is called—and I know 
of no better depository for the most occult and 
inscrutable deposit of a secret than what a man 
calls his conscience—in his individual person un- 
dertakes to set up a ground. of opposition to the 
laws of his country, and to the constituted au- 
thorities of his country, and because that coun- 
try by means of its appropriate tribunal, as in 
this case, attempts to enforce obedience to that 
law which all of us are bound to obey, the great- 
est sympathy is to be excited for the offender, and 
the Senate of the United States, by a member of 
its own body, is in most respectful terms to be 
denounced for its proceedings; and we hear of 
nothing but sympathy for this offending citizen 
who refuses obedience to the laws of the land, as 
adjudged by a tribunal, which, in this instance, is 
appointed to judge ofit, and to the deliberate exer- 
cise of their authority we have no better plea than 
his own opinion that we have no such power. As 
well might a citizen summoned to attend a court 
of justice make the same plea. Where would the 
administration of law go to, if such anarchy as 
that could be set up by each individual who 
marches under the standard of an unknown con- 
science, and he could come triumphantly in op- 
position to the law and the constituted tribunals? 

Tam for no such liberty as that. That is not 
the liberty of the American citizen. It is obe- 
dience to the law, it is legality that constitutes the 
hberty of an American citizen—a much higher 
liberty than this wild sort of liberty dépendent on 
every man’s capricious conscience what he shall 
do. His conscience does not determine the lib- 
erty of the citizen The laws of the country de- 
termine what his duty as a citizen is, and we, in 
our proper place as magistrates of that common 
country, must judge what the law is, and he must 
yield obedience. That is my doctrine. Itis no 
violation of liberty to force him to do the duty 
which the law requires of him. It is personally’ 
on his part rebellion to oppose it, resistance to pub- 
lic authority, resistance to law; and what ought 
the proudest citizen of this land be more proud of 
than to say: “I think this law is an unwise and 
oppressive one; but it is the law of my country; 
and in my country nothing is to be obeyed but 
lawful authority; I therefore bow with submis- 
sion to the majesty of the law, and reconcile my 
conscience and all my opinions to my duty asa 
citizen.” That is the course for him. 

Yet the honorable Senator, my friend from 
New Hampshire, is thrown into transports on this 
subject; and he sees in the power to summon a 
witness, an unheard-of, tremendous, undefinable, 
immeasurable power, which is to root out the 
whole liberty of the citizen; and for a man upon 
whom this terrible oppression and tyranny is im- 
posed, he feels a sympathy that knows no bounds. 
Sir, the feelings which actuate the gentleman are 
very honorable and very commendable with their 
proper application; but I think in this case, he has 
misjudged. I think thgye is no cause for his 
alarm about the liberties of his country. I think 
the individual—that I believe is the term which 
he has concluded is the one by which he is most 
properly to be described—has no particular claim 
to sympathy, except it be for that unfortunate 
contumacy and presumption to believe against the 
judgment of his country that his own conscience 
is right in acourtoflaw. Itis conscience against 
law; that is the war of the gentleman. 

Mr. HALE. Will the honorable Senator allow 
mea single word? 

Mr. CRITTENDEN. Certainly. 

Mr. HALE. Will the honorable Senator tell 
me, or the individual, or the Senate, or the coun- 
try, or anybody, what law he has offended? 

Mr. CRITTENDEN. I have been endeavor- 
ing to do that, in the absence of the gentleman, 

Mr. HALE, No; I have heard every word 
you have said. 

Mr. CRITTENDEN. I will endeavor to doit 
further. I thought the honorable Senator from 
Maine (Mr, Fessenpex] had made this subject 
so definite, clear, and distinct, that he left nothing 
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powers given to you; for what purpose? This 
body and the House of Representatives are each 
constituted a distinct legislative body; and the 
mode of action, the mode of coöperation is left 
to ourselves, and has been regulated by ourselves 
from the beginning. Where do you find that 
rule? Do you look to your joint rules. for it? 
Each body, in exercising.the powers that belong 
toit peculiarly, in exercising a power which it can 
exercise without any codperation, must adopt its 
own mode of action. The Constitution has given 
the power; but it has prescribed no definite mode 
in which that power is to be exercised; cannot the 
power be exercised because the Constijution has 
not given you the mode in which it is to be exer- 
cised? The Constitution, then, is all a dead let- 
ter. It has given you the power; and because it 
has not given you the exact mode and form in 
which it is to be exercised in all particulars, it is 
rendered, according to the judgment of the Sena- 
tor, altogether inoperative and useless. The Con- 
stitution says, however, further, after giving the 
enumerated powers, all powers that are necessary 
and proper for carrying these specified powers 
into effect are hereby granted. 

Mr. HALE. I beg pardon. There is no such 
clause in the Constitution. 

Mr. FESSENDEN. Power is given to pass 
laws for that purpose. 

Mr. CRITTENDEN. You may pass all laws 
that are necessary and proper for carrying the 
specified powers into execution. 

Mr. HALE. Exactly. 

Mr. SUMNER. That, I understand, is the 
point here—that there is no law. 

Mr. CRITTENDEN. Where the power may 
be and ought to be exercised by law, it gives you 
the power of making laws; but I come now to a 
question where the codperation of the two branches 
is not necessary. There are some things that the 
Senate maydo. How? According to a mode of 
its own. Are we to ask the other branch of the 
Legislature to concede by Jaw to us the power of 
making such an inquiry as we are now making? 
Has not each branch the right to make what in- 
quiries and investigation it thinks proper to make 
for itsown action? Undoubtedly. Yousay we 
must have a law for it. Can wghavealaw? Is 
it not, from the very nature of the case, incidental 
to you as a Senate, if you, as a Senate, have the 
power of institgting an inquiry and of proceeding 
with that inquiry? I have endeavored to show 
that we have that power. We have a right, in 
consequence of it, a necessary incidental power, 
to summon witnesses, if witnesses are necessary. 
Do we require the concurrence of the other House 
to that? {tis a powerof our own. If you have 
a right to do the thing of your own motion, you 
must have all powers that are necessary to do it. 

The means of carrying into effect by law all the 
granted powers, is given where legislation is ap- 
plicable and necessary; but there are subordinate 
matiers, not amounting to laws; there are ingui- 
ries of the one House or the other House, which 
each House has a right to conduct; which cach 
has, from the beginning, exercised the power to 


moned witnesses. 
the Government from the beginning; and if we 
have a right to summon the witness, all the rest 
follows as a matter of course. Cannot we make 
an inquiry without a law? Did we require a 
law to authorize the Senate of the United States 
to institute this inquiry? The Constitution has 
given us no right to institute this particular in- 
quiry, Some say it has not, by any fair inter- 
pretation, given us the power, The Senate has 
decided that point, The Senate has the power to 
institute this inquiry. ‘The Senate has a right to 
pursue the inquiry. The Senate has a right to 
| pursue it by all the ordinary means employed for 
such an investigation, This is reasonable. This 
| is the necessary consequence, it seems to me, of 
| the very first position; and we are sanctioned in 
this proceeding not only by that, but by the inva- 


riable practice of both branches of the Legislature. 


i 


more to be said. You have certain enumerated 


conduct; and each has, from the beginning, sum- | 
This has been the practice of |) 


I hope I shall always be as respectful and as 
sensitive to the rights of the citizen, and as care- 
ful for their preservation, as the’ Senate of 
New Hampshire, or any other membe i 
rights ofthe citizen is not the only question; there. 
are rights of others concerned, and ‘we must feel 
for all; and especially we must consider what is 
our duty, You have summoned this witness in 
the ordinary course. of your proceeding; and how 
does the witness attempt to exculpate himself? 
A witness who has refused obedience, in a court 
of justice, to the summons of that court, has to 
exculpate himself by showing some personal rea- 
son why he did not attend.” Was. it.ever heard 
that a witness thus summoned in court, undertook 
to go back to the original cause of action and say, 
“ this man had no right to sue that man; there is 
no foundation for the suit at all??? Has he a right 
to go into the merits of.the cause in which he was 
summoned as a witness, and make an apology for 
not attending, arising from the demerit of one side 
or the other side? Was such a ground. ever taken 
by a witness? That is the ground here. Our wit- 
ness, instead ofanswering for his apparent neglect 
of the summons which he has received, turns upon 
us and becomes our accuser. He says to us: “You 
had no right to institute this inquiry; you. had no 
right to summon me as a witness; now answer 
these charges; I propound to you the question, 
where is your authority; where do you put your 
finger on the authority in the Constitution which 
authorizes you to institute such an inquiry, or to 
summon a witness??? That is the condition in 
which we are now; anda sort of capitulation is 
proposed that we shall now make an implied apol- 
ogy for our regular proceeding, direct. him to be 
discharged, and then send a polite invitation to 
him, “ As we have no right to exact your attend- 
ance, do be so good as to wait on Mr. Mason and 
his committec, and tell them, if you choose, what 
your conscience will permit you freely and fairly, 
consistent with your rights as an American eit- 


i izen, and the whole matter shall be amicably com- 


promised !”? 

If we were trespassing on this man’s rights, I 
think I would be as free and as ready and as for- 
ward asany man to acknowledge it, and make him 
whatever recompense or atonement was proper; 
but I do notthink thatis the relation exactly which 
subsists between us and him. He may be pur- 
suing the dictates of his conscience; I will not 
question it; but that ought not to turn us aside and 
cannot relieve us from our duties and our respons- 
ibilities, and ought not to change our course. We 
may regret that any man should be so bewildered 
by his conscience as to think that is a sufficient 
excuse for him for disregarding the constituted 
authorities of his country and disobeying the laws 
of his country. Any other offense might be com- 
mitted, and if this can be justified, that other crime 
andoffensc,andany other crimeand offense, might 
be justified on the same ground. But if we, asa 
Senate, have a right to institute this inquiry, we 
have a right to render the inquiry effectual by using 
the means that are indispensably necessary, and 
these are to summon witnesses. ‘These are the in- 
dispensable means; and there being no statute law 
upon the subject, we having a right to institute the 
inquiry, we must judge of the meang of doing it 
upon the very same principle that the powers of 
Congress are enlarged by granting to them all 
powers necessary to carry into effect the granted 
powers by law. So when either branch adopts a 
proceeding of its own rightfully and properly, it ` 
has a right to pursue it by the means n€tessary to 
accomplish the purpose. ee 

It is in vain to admit the power of instituting 
this inquiry, unless you admitalso the consequen- 
tial power of carrying it into full effect. A sub- 
pena is necessary for that purpose; and what if 
it brings a man from another State? I have always 
remarked, with great pleasurc, that the Senator 
from New Hampshire has always expressed him- 
self strongly and ardently in favor of the Union, 
and now, it seems to me, that there is not a States: 
right friend of mine, with whom I have ever con- 
versed, that goes by any means ag fay as the gen- 
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tleman.does.in his. States-right doctrines. That 
one citizen shall be summoned out of the State | 
in which he lives, even by the Congress of the 
United States, the common Government of all the || 
States, seems to the gentleman a most offensive 
and. oppressive proceeding. ’ 

Mr. HALE. Will the Senator indulge me a 

_ Single moment? i Pani 

“Myr. CRITTENDEN. Certainly. 

Mr. HALE. I simply want to remark that it 
is the dogma of the States-right school that the 
strictest construction of States-right. is the most 
sure way to save the Union. 

Mr. CRITTENDEN. Ido not think we ought 
to be offended, or our pride excited, that one cit- 
izen should be summoned out of his State by the 
common Government of the country. We have 
common subjects of inquiry; we have common 
subjects of interest; common subjects of legisla- 
tion; and this is the great body that exercises a 
grand superintendence over the whole; and yet 
the gentleman thinks that the States are sacred 
from the touch of authority by this Government. 
What does it govern? here is its authority? 
The District of Columbia? Will the gentleman 
reduce his argument to that, and say the Congress 
of the United States, the rulers of the whole coun- 
try, havea right to summon a witness from the 
District. of Columbia; but, as for touching the 
States, which were the great object and subject of 
all their powers, (and it is to take care of their 
welfare that we were instituted,) we cannotsum- 
mon one of their inhabitants to come to Wash- 
ington for a purpose useful and necessary for our 
legislation? What is the gentleman doing? He 
is annihilating the power in this particular over 
all the United States. We might, perhaps, go 
into a Territory and summon a witness. The gen- 
tleman has not expressed a definite opinion on 
that. The District of Columbia, I believe, he gives 
over to our power. Our supreme power may range 
from one extent of this District to the other; but 
beyond that we cannot go! The boundary of a 
State is like that bourne which is never to be re- 
turned from, 

Sir, it is evident that gentlemen have gone very 
inconsiderately, to say the least, into this matter; 
and that my friend from New Hampshire has in- 
dulged a little indiscreetly his zeal and his:ardor 
for liberty on this occasion. Of all the means of 
the approach of despotism, I never yet was put 
on my guard against that hazardous exercise of 
authority which consisted in the issuing of a sub- 
pena for a witness! That is one of the ap- 
proaches at which I never looked for the encroach- 
ments of despotism. I was off my guard there. 
I have been considering it as well as T can, since 
the gentleman suggested it; and I will, for the 
future, keep my eyes open to it; but for the pres- 
ent, I am blind to the danger. 

I think upon the whole, Mr. President, how- 
ever to be regretted that we should be involved 
in any such conflict, the proceedings here leave 
us no alternative but to go on. I hope this gen- | 
tleman, reconsidering somewhat, will consider 
something of his duties, and will be better advised 
than to stand in confumacious opposition to the 
laws of his country any longer, and endure that 
prison to which I shall regret to send him; but I 
shall certainly, so faras my voice goes, feel it my | 
solemn duty to impose upon him this punishment, 
and to keep it imposed upon him until he obey the 
law. Thatis our honorable course; that is our 
duty. The law must be obeyed by all; and I 
only desire that he shall be required to submit to 
that law which I feel bound to comply with, and 
which I feel that you and all of us are bound to 
comply with, 

Mr. SIMMONS, Mr. President, I concur with ii 
the Senator from Kentucky in almost everything |} 
he has sad; but I do not think he has quite an- | 
swered the suggestion that I made. I did not 
insist, nor do [ believe that, upon reflection, he 
will insist that the only way out of this difficulty 
is, that the man must justify his act. He says 
there is no justification for his refusal. Suppose 
there is none; our resolution did not call for a 
justification; it called for an excuse. We pro- | 
pounded to him the question: what was his ex- || 
cuse? That is a very different thing from a 

justification. Cannot we excuse a man when we i 
think he may be out of the way, when we would i 
not do as he does in the same circumstances? I | 


go before. the committee very cheerfully, and so 
perhaps would every man who is in the Senate; 

ut here isa man who has a conscientious view 
of this matter. It may be very ill founded, or it 
may be very well founded. My suggestion was, 
that inasmuch as he had declared under oath that 
he cannotconscientiously obey the summons, that 
that was his excuse for not obcying it, the Senate 
might accept it as an excuse, not as a justifica- 
tion, by any means; and I had drawn a little res- 
olution in this form: 

Whereas Thaddeus Hyatt has, by his ample answer to 


the first question, delivered in writing to the Senate on the | 


9th instant, excused himself from any intentional disrespect 
to the Senatcor to its select committee ; and, by his answer 
to the second question, declaring his willingness now vol- 
untarily to appear before any committee of the Senate, has 
purged himself of the allegation of contempt—— 


I suppose an excuse would have been satisfac- | 


tory, or we should not have asked him for his 
excuse. If we had asked him for a justification, 
I say he has given none, because there is no justi- 
fication fot a violation of law. Thatis my ground; 
but I supposed we might afford to take an excuse 
from a man of his temperament that we might not, 
take from a man of the temperament of the hon- 
orable Senator from Kentucky ormyself. Ishould 
take myself, individually, avery different excuse 
from aman who I believed had a very tender con- 
science, and was of an excitable temperament, and 


that he reasoned in the way this man has rea- | 


soned, perhaps very satisfactorily to himself and 
to his counsel, but itis not satisfactory tome asa 
justification X 

Mr.CRITTENDEN. Will the gentleman read 
that again? o 

Mr. SIMMONS. Letit be read by the Sec- 
retary. There is a resolution coupled with it, 
putting him on the footing of other witnesses. 

The VICE PRESIDENT. Does the Senator 
from Rhode Island propose this as an amendment 
to the resolutions? 

Mr. SIMMONS. Yes, sir. 

The VICE PRESIDENT. The Secretary will 
read it. 

The Secretary read it, as follows: 

Whereas Thaddeus Hyatt has, by his ample answer to 
the first question delivered in writing to the Senate on the 
9th instant, excused himself from any intentional disrespect 
to the Senate, or to its select committec, and by his answer 
to the second question declaring his willingness now vol- 
untarily to appear before any committee of the Senate, has 
purged himself of all allegation of contempt by his refusal 
to appear: Therefore, - 


Resolved, That the said Thaddeus Hyatt be discharged | 
from the custody of the Sergeant-at-Arms, and be placed | 


oa the same footing as other witnesses who have appeared 
and giveu testimony before the select cominittce of the Sen- 
ate on the subject of the insurrection at Harper’s Ferry. 


Mr. SIMMONS. I know the Senator from 
Kentucky will distinguish between a justification 
for his refusal to appear and an ée&cuse for it. I 
have no manner of doubt myself, from the per- 
sonal appearance of this indivicual, and from his 


elaborate argument, and the great pains he has | 


taken to examine this question, that heis consci- 
entiouly opposed to submitting to the order made 
on him. i 

Mr. CRITTENDEN. Will my friend allow 
me to interrupt him for a moment? I know the 
word is cxcusc; but the question is, has he given 
an excuse? Is it an excuse to come and say, 
** you had no authority to summon me?” 

r. SUMMONS. Twill tell you what the ex- 
cuse is. He says he could not conscientiously 
come under your order. 

Mr. CRITTENDEN. 
an excuse. 

Mr. SIMMONS. Suppose a Friend, known 
as a Quaker, was to be called upon to do military 
duty, (we have both of us probably trained in 
companies sometimes when we were warned and 
forced to. do duty;) these Friends have constitu- 
tional scruples; they cannot conscientiously do 


Ido not think that is 


i military duty. 


Mr. CRITTENDEN. 


If he would leave out 


agree to adopt his excuse. If this gentleman 
would come and say, “my religion would not 
permit me to travel during Lent,” I might respect 
that tenet of his religion. I might stare at the 
man and say, “if that is your motive, though I 
do not acquiesce in your religious opinions, I will 
take it as an excuse,” 


Mr. PEARCE. I would like to ask the Sen- 


certainly would not act as he has done; I would 


ator from Rhode Island a question, Does not the 


the word ‘‘ conscience,” and say, ‘according to 
my sense of duty I cannot serve,” then I should 


Senator know that this party has coupled the 
declaration of his readiness to testify before the 
committee with an impossible condition? 

Mr. SIMMONS. What is that? 

Mr. PEARCE. With a condition that the Sen- 
ate shall recognize his constitutional rights; and 
he has described to us, in the first part of his an- 
swer, what his views of the Constitution are. He 
utterly denies the authority of this body to insti- 
tute this inquiry, or to summon him as a witness 
before the committee of their creation; and he is 
only willing and ready to testify on a recognition 
of those rights that he claims, which we have de- 
clared impossible. Such a readiness to testify is 
not a readiness to testify at all. The Senate will 
not, to the day of doom, I take it, retract what 
they have already, by their action and declara- 
tions, done in this matter. They will not declare 
that they have acted without. constitutional au- 
thority—that they have invaded his constitutional 
rights—and that is what he requires us to do be- 
fore he is willing to testify. When we do that, 
he is willing. ‘The gentleman’s resolution cannot 
stand, because it is not consistent with the facts, 
in my view of it. 

Mr. SIMMONS. I am not going to keep up 
this sort of debate. I should like to have the at- 
tention of the Senator from Kentucky a moment. 
The resolution I have offered is, that he shall be 
put ona fooling with any other witness. I do not 
propose to take any conditions from him. But 
what I am trying to get at is, the question of this 
contempt, and make thatthe only matter. If we 
send this witness to jail, it is not for refusing to 
answer any question; but because he is in con- 
tempt, notwithstanding hisexcuse. I would rather 
have a little broader basis for imprisoning a man. 
I believe myself that the Senate can better afford 
to deal kindly with any individual, however wrong 
he may be; give him a chance, and pu him upon 
the footing of all other witnesses. ‘That does not 
excuse him from a further summons, and if he 
refused to obey that summons, we can act. We 
have already given our views. Let us take that 
course without subjecting him to imprisonment 
for having refused to come before. 

That is all I want to do. That is alf I propose 
todo. I think he is disposed to make a candid 
and fair excuse as far ashe can. If the Senate 
think there is no excuse atall, certainly they will 
pursue him. I think we may overlook this sin- 
gle mistake or misconduct of this witness, and 
give him a chance to try again. I dislike very 
much, in doubtful cases at least, to imprison any 
man. There are doubts about this matter. He 
certainly must have been misled, if it is clear as 


| people think it is. He has two able counsel, it is 


said, who have argued the question, and really be- 
lieve there is something wrong in this proceed- 
ing. I do not myself see it; butit does not follow 
that other people may not sce it. I think we have 
a right to summon him here, and I go ‘stated 
when he was up, so that the Senator from Ken- 
tucky and myself disagree in nothing, except 
whether or not this man has made an excuse 
which we can accept, or whether we shall im- 
prison him for not justifying his conduct, which 
we knew he could not justify when we called on 
him to make an excuse. That is the only ques- 
tion I intend to submit to the Senate. 

Mr. PEARCE. MrePresident, the authority 
which we are now proposing to exercise, and 
which has been claimed and exercised almost from 
the beginning of the Government, though not es- 
tablished by any express language of the Con- 
| stitution, has yet been recognized in the statute 
law. Some three years ago, we were troubled 
with a contumacious witness in the other branch 
| of Congress, and Congress then passed an act in 
| which they made it penal in witnesses summoned 
before either House, or a committer of cither 
House, to refuse to appear and testify. They pro- 
vided for their indictmentand punishment by fine 
and imprisonment. This act alone would seem to 
recognize very clearly the constitutional authority 
of cither House of Congress; but it is recognized a 
little more explicitly in the part of the law in which 


| itis provided that the penalties imposed by tho 
act shall be cumulative; that they shall not su- 


persede the penalties to which the party was Hable 
before the passage of the act. To what penalty 
was he liable before the passage of the act? Cleusty, 
none, oe those which might be put upon him 


by either House in the exercise of its jurisdiction 
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in punishing for a contempt. The language of the l 


statute which subjects him to fine and imprison- |; 


ment, after indictment and verdict found, leaves į 
him liable sti for the consequences of his con- | 
. tempt, as he was before the passage of that act. 
This is a legislative recognition, undoubtedly, of 
therightand authority ofeach House of Congress. 

When the party was summoned in this case, he 
refused to obey. Ido not know that he evaded 
the process, but, at all events, he did not obey. 
He was arrested, brought to this city, and then, 
upon the ordinary proceedings being taken in the 
Senate, two questions were propounded to him: 
one, what excuse he had for not obeying the sum- 
monsof the Senate and the committee of the Senate? 
To.that he refuses, ina long argument, intended to 
show the unconstitutionality of all that the Senate 
had done. Does any Senator consider that an 
excuse? It would be, perhaps, if, after having 
entertained that opinion, and coming to a better 
sense of that matter, he had professed his readi- | 
ness to testify, and had answered, accordingly, 
the second question which was propounded to 
him by the Chair. The second question was: 
“Are you now ready to appear before the commit- 
tee and testify as required?” His answer was, that 
he has always been ready and willing to testify, 
if his constitutional rights are respected. Still, 
that condition is coupled with his professed read- | 
iness to testify, and that is no readiness at all. 
What remains for us, then, but to pursue the or- 
dinary course? We shall only do that which has 
been done before by our predecessors, and done, 
time out of mind, by the Commons of England, | 
who are not only not content with merely com- | 
mitting the party to the custody of their Sergeant- 
at-Arms, but send him to Newgate, and that for 
refusing to testify in precisely such cases as this. 
Where Congress think it necessary to pursue an 
inquiry, to aid them in their legislative action, 
they have a right to summon witnesses, according 
to the parliamentary law of England, which is 
our parliamentary law, where it is not contra- 
dicted by something in our institutions which 
makes it repugnant, er is not repealed by express 
aw. 


I cannot see that this party has excused him- 
self by the answer which he has given; but his 
answer to the second question is, in fact, a denial, 
if I understand it properly, of his intention to 
appear before the committee. Perhaps it may be 
said he wants a decision. Well, he has had one 
decision. We decided upon our authority when 
we ordered this committee to be raised; we de- 
cided upon our authority when we directed these 
proceedings, and called upon him to answer these 
two questions; and we shall decide ita third time, 
which ought to be enough in all conscience, if we 
order him to jail for not answering. Now he is | 
not to be sent, to jail forever, secula seculerum— | 
notatall. The resolution of the Senator from | 
Virginia provides that whenever he shall be ready | 
and willing to testify and answer, he shall signify 
that fact, and be brought here for the purpose. 
If he docs not, he remains in jail until the Pre- 
siding Officer of this House, whose duty it is made 
by the act of 1857, shall notify the fact to the dis- 
trict attorney, who will cause it to be presented to 
“the grand jury; and when an indictment is found, 
of course he will be released and put in the hands: 
of the court before which he will be indicted. 
Mr. DOOLITTLE. Mr. President, when this 
matter was before the Senate on Friday, I, for 
one, felt and expressed some doubtabout the con- 
stitutional power of the Senate to imprison a wit- 
ness who should refuse to testify before the com- 
mittee which was raised for purposes of legislation. 
I had just read the long, and I may say ingenious 
and able argument of the counsel of Mr. Hyatt. 
I had heard, too, the other day, my eloquent 


friend from New Hampshire, [Mr. Hate,] who | 
was brought up in the school of State-rights re- | 


ublicanism, denouncing this proceeding as an 
invasion and infraction of the Constitution; and I 
confess that for the moment, in my own judgment 
—as it was the first time in my life I had ever 
been called upon to consider and act on this ques- 
tion—I was staggered. I then stated that I was 
not prepared, on that occasion, to give my vote. 
1, for one, desired further time to consider the 
question, and I desired to hear it discussed by 
older and abler Senators than myself. Sir, Ihave, 
on reflection, arrived at the conclusion that the 
power does exist in the Senate to compel the at- 


| tendance of witnesses for legislative purposes;and, 
if it can compel their attendance, to compel them 
to testify; and I will briefly state, without gomg 
into an argument, the grounds upon which I have 
arrived at this conclusion. 

My honorable friend from Rhode Island [Mr. 


bases his proposition on the ground that this wit- 
ness has excused himself for notappearing before 
the committee and testifying, in obedience to the 
| summons. In my judgment, the Senator from 
Rhode Island is wrong. The witness says, in 
effect, ** Iwill go before the committee and testify 
upon condition that thë Senate will renounce the 
power to compel me to testify.” So far as this 
particular witness is concerned, perhaps it is not 
of any very great consequence; but suppose this 
committec, to-morrow, should resolve to summon 
the late Governor of Virginia, Mr. Wise, upon 
the ground that he may have in his possession, or 
may have obtained, some important information, 
and it is said that he has lately declared in a public 
speech that rubies could not induce him fo dis- 
close the knowledge that he has acquired in refer- 
| ence to this transaction: if we to-day renounce 
| the power of the Senate to compel the attendance 
| of witnesses, it would be idle for us to undertake 
to exercise it in any other case, if a witness should 
decline to come. Therefore the case is important. 
If we have power to summon the witness and to 
compel him to testify, he must testify without our 
saying to him that we renounce the power to call 
him and to compel him to give his testimony. If 
he desires tochange his answer, and say that “I am 
now ready to go before the committee and testify 
unqualifi¢dly and without any conditions attached 
that the Senate are to renounce their power,”’ 
then I would listen to a proposition of this kind. 
I do not question the honesty or the sincerity of 
the counsel, or of the individual himself, in this 
argument which has been presented here, denying 
the power of the Senate to summon a witness to 
testify. 

Mr, President, a single word in relation to the 
argument of my honorable friend from Massachu- 
seits, and my honorable friend from New Hamp- 
shire. The honorable Senator from Massachusetts 
concedes that there are five cases in which we have 
the power tosummon witnesses, and compel their 
attendance; and, of necessity, to compel them to 
give their testimony. One is, when we act as a 
court forthe trial ofan impeachment; another, when 
we judge of the qualifications and clectigns of 
members of this body; anda third, when we judge 
of the disorderly behavior or conduct of any mem- 
ber of this bady, with a view to his expulsion. 
He says, the power in these three cases is given 
by the Constitution; because we, having imposed 
upon us the duty and resvonsibility of trying the 
facts of the case in these instances, must of neces- 
sity be clothed with the power to bring the facts 
to the knowledge of the Senate; and that, of ne- 
cessity, includes the power to bring and compel 
the attendance of witnesses. So, too, upon two 
other cases, which he says go to the existence of 
the body itself, and are necessary for our self-de- 
fense. I shall not speak of this Harper’s Ferry 
transaction; but if carried out, as it was supposed 
to have been inaugurated on the part of Brown, 
itwas an attempt to subvert the very existence of 
every department of the Government. It was a 
treasonable conspiracy got up in Canada, outside 
of the United States, with a constitution for a pro- 
visional government of the United States, of which 
John Brown was to be commander-in-chief—going 
to the very existence of the Government, and 
every department of it. 

But, Mr. President, I do not base the power in 
| this case upon that ground; but upon another. 
This is the ground upon which I had my doubts, 
i whether it be necessary for the purposes of legis- 
| lation to call witnesses and take their testimony. 
I have given my thoughts to that, and I am satis- 
fied that there are cases whicheven the honorable 
gentlemen on my left, (Mr. i 
NER, ] must concede to be cases of necessity for the 
| taking of testimony for legislative purposes. Sup- 
pose there is a claim resented against the United 
States of $50,000, and we are called upon in our 
legislative capacity to vote for it or vote against 
it. Isit not absolutely necessary for us to ascer- 
tain the amount? and how can we ascertain the 
amount withouttaking the testimony of witnesses? 


Simmows] does not deny the power to summon, 
i! witnesses and to compel. them to testify; but he 


Haze and Mr. Sux- į „jud 
; cessary. I cannot conscientiously say that a wit- 
| ness shall be discharged for sucha reason. 


H 


Lelse to judge. 


i 
i 
i 
i 
| 
i 
} 


| 


ii 


i in reference to this witness’s answer. 


We must refer-it to a committee, summon ’ 
nesses, bring them before the committee,” 
their testimony. “How is it if you desire topas 
legislation for the purpose ‘of preventing frauds’ 
upon your revenue laws? It may be necessary 


ie 


a committee, for the purpose’ of’ ascertain 
precise manner in which these frauds are ¢o 
mitted, so that you may be. prepared, in your 
legislative capacity, to draw the enactments w 
are necessary to put an end to'them. °°. 

Mr. President, [maintain that the Senate’ of 
the United States, which, by the Constitution, is 
clothed with one branch of the legislative power 
of this Government, is clothed by the Constitu-: 
tion itself with all the power which is necessary 
to discharge its duty as one branch of Congress; 
and it being necessary in some cases; for legisla“ 
tive purposes, to call witnesses, it belongs to Con- 
gress to judge of that necessity. There is no one 
It is not in the exercise of a de- 
spotic power or an arbitrary power; but we; as the 
representatives of the sovereign States of thiscoun- 
try, acting, not for ourselves, but acting for ‘the 
States and the whole people of the country, are 
called upon to act in our official capacity, and to 
judge of the necessity when a witness shall be 


| called, precisely as much as a court in its capacity 


is called upon to judge and determine whether a 
given witness is or is not necessary to be called 
into court for the adjudication of the case in hand. 

Mr. President, it therefore being necessary, in 


| some cases, for Congress to take testimony, itis 


for each branch of Congress to judge for itself 
when it is necessary that that testimony should 
be submitted to it. It is a question of fact, not a 
question of law. It is a question resting in dis- 
cretion. That discretion is one which isto be ex~ 
ercised by the body—exercised upon their official 
responsibility and their official oaths; and no feel- 
ing of sympathy on the one hand, and no threats 
of bringing do#n popular indignation upon’ the 
other, should deter or drive‘a Senator the tithe of 
one hair from the performance of his duty. Itis 
his sworn duty, his constitutional duty, and if 
the Constitution has given us the power, and 
clothed us with the responsibility, it is a duty 
from which we cannot shrink if we would. 

I know my honorable friend from New Hamp- 
shire says that it is an srs hare powdr to 
bring a witness from another State. hy, Mr. 
President, that comes back to the question of 
power. If we have power to summon a witness 
at all, we have the power under the Constitution, 
and that power is co-cxtensive with the Consti- 
tution; it covers our'whole territorial jurisdiction 
from ocean to ocean, and from the Lakes to the 
Gulf. There is no limit put upon it. It is a sim- 
ple question, whether we have the power under 
the Constitution, aid that is the only question 
which is involved in the case, : 

Mr. President, after giving this subject some 
pretty earnest attention since the last adjourn- 
ment, I have come to the conclusion, and am sat- 
isfied, that this power of calling witnesses for the 
purpose of giving testimony toa legislative body, 
is a power which, of necessity, must exist. Itis 
a power which is exercised, I believe, by each 
branch of every State Legislature within the Uni- 
ted States. Ido not know a State where it is not 
or has not been exercised. I therefore say, frank- 
ly, that the doubts which I felt, and which I ex- 
pressed at the time of our last adjournment, have, 
on further consideration, been entirely removed. 
I was perfectly free to express them then, for I 
felt them. I have none of that prde of consist- 
ency or of opinion which, when | doubt my own 
opinion, prevents me from changing it at any 
time when sufficient reasons can be given. 

For the reasons I have stated, I shall insist 
upon the exercise of this power by the Senate; 
though witnesses may say they cannot conscien- 


| tiously give their testimony when the Senate of 


the United States, in its judgment, deems itne- 


Mr. SIMMONS. Ihave only one word to say 
I did not 
understand the answer to be coupled with any 
condition that we would not very readily under- 
stand was there without the condition. I sup: 
posed that no committee of this: House would 


Nap 


1408 


THE CONGRESSIONAL GLOBE. 


March 12, 


think of interfering with the constitutional rights 
of a witness, and it did not take anything from 
his willingness to answer that he put that.in; and 
I have suggested this method to get rid of. im- 
prisoning this man—a disagreeable task. . 

_If my suggestion does not meet with any favor, 
if people think it is necessary.in order to preserve 
the dignity of the Senate, though I do not, to im- 
prison this man, F shall not pressit.. I believe it 
would be better for us to discharge the man, and 
to. accept his. excuse for his first act that we 
think wrong, and-place him on the footing of all 
other witnesses, and then proceed anew with him. 
That would be my way. Idislike to take a man 
and punish. him for a thing that I think he did 
not do with any malicious intent; but he has acted 
under advice, not hastily. Besides, to decide in 
our own case between a question of dignity on the 
one side and of contempt on the other, and shut 
a man up—I have great dread of exercising so 
severe a power. I dislike it. I have made a sug- 
gestion of what I think the proper course, but I 
will withdraw the amendment if Senators think 
it is going to give up any principle or yield any 
power. I should be very glad to have the man 
excused; but I withdraw the proposition, as it 
does not seem to strike others as itdoesme. I 
stated at the outset that I believed in the power. 
The man has made an answer that satisfies me; at 
any. rate, that it is an excuse. 

Mr. DAVIS. Whilst Iam ready to admit that 
this debate has been interesting and, if you please, 
instructive, I think it has very little relation to the 
subject before us. The Senator from New Hamp- 
shire, in his new-born zeal for State rights, has 
explained tous what I cannot sce the application 
of, the doctrine of State rights, and seeks to apply 
it to the case of a contumacious witness. Of the 
rights of the States, he surely must have very 
great confusion of idea in his mind when they are 
extended to covering a witness, or any other per- 
son who is responsible under the law to the pen- 
altics which he has incurred. The Government 
of the United States, instituted by the States as 
its agent, and clothed: with certain powers, pos- 
sesses these powers fully. It is no invasion of the 
right of a State for the Federal Government to 
exercise any of the powers with which the States 
have: invested it; and it is a strange confusion of 
terms to speak of the right of a State as involved 
in the summoning of a witness, and compelling 
his attendance for putposes which are within the 
scope of the Federal Government. 

ut, again, we are constantly presented with 
an argument against bringing the witness from 
his State, and compelling him to answer before a 
committee, when he is ready to answer volunta- 
rily; and all this is without any reference to the 
facts of the case. This witness came here under 
summons, remained here for weeks, put off the 
committee from time to time with reasons and 
excuses which finally seemed to be mere pretexts 
for delay, and when notified that he must testify 
on a particular day and hour, he then absconded; 
and the whole necessity for bringing him from 
another State was on account of his absconding 
from this District when notified that the committec 
would wait.no longer under his frivolous pre- 
tenses, but would require him to come and an- 
swer. If the witness had chosen to go before the 
committee as other witnesses did, and enter his 
preter and then proceed to answer, he would 
ave enjoyed all the privilege which seems to be 
now asserted for him, and no question would have 
been presented to the Senate. The Senate, how- 
ever, raised a committee, invested it with power 
to send for persons and papers, and they have 
exercised that power. One witness refuses to 
testify. The committee have reported it to the 
Senate. The Senate has taken its action in ac- 
cordance with its original order, investing that 
committee with power to send for persons and 
papers: and now fanciful pleas are set up for 
numan right, for liberty—humanitarianism at last 
is interposed. The Senator from Rhode Island— 
I really do not know whether satirically or not— 
refers to the countenance of the witness as suffi- 
cient to satisfy him, against the face of the record 
which the committee kept, and the report which 
the committee made. 

Mr. SIMMONS. I said it satisfied me that he 
acted conscientiously; that he could not conscien- 
tiously answer. I made no reflection on the com- 
mittee whatever. I believe that, in everything I 


have. said, I have declared that I voted for all the 
propositions of the committee, and thought them 
right. It was the mere matter of excuse I was 


‘giving him the benefit of. 


Mr.DAVIS. The Senator from Rhode Island, 
in his vast.experience and good judgment, must 
see how shallow the plea 1s, when a witness is 
brought here-for great public purposes, that he 
should say-his conscience was too tender to tell the 
truth. What criminal, or what man who had been 


in a conspiracy, criminal in all its ends and aims, 


would not shelter himself, when summoned before 
a committee to testify, if his tender conscience at 
the last hour, when steeped in crime and treason, 
might plead against the ri®@ht of a committee to 
know from him the truth? It must bea matter of 
very great indifference to Senators on this side 
whether the committee require the witness to tes- 
tify or not. Iam sure, so far as one member of the 
committee is concerned, I can say that, if the Sen- 
ate think proper to withdraw from the committee 
the power they have conferred upon it to send for 
persons and papers, I shall consent to discharge 
the duties devolved on me without that power, as 
far as I may; and the Senate will be responsible, 
and those who take such a position will be re- 
sponsible, for hiding a base conspiracy, a portion 
of which is known to the world. 

The VICE PRESIDENT. The amendment of 
the Senator from Rhode Island having been with- 
drawn, the question is on the resolutions of the 
Senator from Virginia, on which the yeasand nays 
have been ordered. 

Mr. MASON. - Mr. President, the duty de- 
volved on me, us the organ of this committee, to 
vindicate the power of the Senate, which the com- 
mittee has invoked, has been so far better dis- 
charged by honorable Senators around me, than 
I can discharge it; that I shall certainly undertake 
to add nothing to their arguments—by the Sen- 
ator from Vermont, at a former stage of this dis- 
cussion, and the Senator from Maine and the 
Senator from Kentucky, in the course of to-day. 
I could not doubt the power of the Senate to 
bring this witness here, and compel him to tes- 
tify, unless I doubted the capacity of the Amer- 
ican people for self-government, It is the exer- 
cise of a power by the sovereignties of States 
here convened; they exercise the power in the 
Senate. If it is not competent to them, having 
formed this Government, to exercise this power 
in matters properly before them, by compelling 
any citizen to give up his private affairs and come 
here and give information to the Senate in matters 
deemed important to them, I say the Government 
is not compctènt to sustain itself, or to answer 
the ends for which it was created. 

The Senator from Rhode Island would seem to 
be coming in conflict with, or to question, the facts 
on which this proceeding has been founded b 
the committee. The committee reported that this 
witness failed to appear and testify before them. 
The resolution which the Senator from Rhode 
Island introduced, and on which his argument 
was based, would seem to convey the impression 
that-in some way that was a mistake on the part 
of the committee; that the witness did not fail to 
appear and testify. If that were true, the answer 
of the witness would have put it in issue; the an- 
swerof the witness has not. 

Mr. SIMMONS. The Senator will allow me 
to say that there is not a word there that the facts 
were not as stated by the committee. I state 
there that, in the answer of the witness, he made 
his excuse and purged himself of the contempt; 
that was all. There is not a word said that re- 
flects at all on any proceedings of ours heretofore. 
I believe I voted for them all, and I have said so 
two or three times. Ido not know how he sup- 
poses I should find fault with what I did myself. 

Mr. MASON. The witness, in his very volu- 
minous answer to the first question, takes this 
distinct ground: 


& He is constrained to regard such a committee as the 
one raised upon the resolution of December 15, 1859, to in- 
vestigate the Harper’s Ferry matters, as a tribunal with 
powers such as were never before known or contemplated 
in this republican Government; powers that are inimical | 
to freedom, subversive of liberty, and in violation of the | 
fundamental law of the land, and to be resisted because”? — 


First, second, &c. He goes on to give his rea- i 
sons. If the honorable Senator can find dány 

excuse in that for the failure of the witness to | 
appear before the committee, he can find what J | 


apprehend few others around him or elsewhere | 


x 


could find. -Ht is a declaration that he resists the 
power because he believes that it cannot be exer- 
cised without being subversive of freedom and 
liberty, and so forth. 

Nowto the second question. The second ques- 
tion was, whether he is now ready to appear 
before the committee and answer -such proper 
questions as may be put to him; and what is the 
answer? 

«The undersigned has been always ready to voluntarily 
appear at any time and at any place and before any com- 
mittee of the honorable Senate, and is now ready, upon his 
rights as a man and a citizen being respected, in accord- 
ance with the people’s bill of rights in the Constitution of 
his country,” &c- ` 


The substance of that is, that he is ready to 
appear voluntarily. Why did he not doit? The 
first action of the committee, in all cases, of 
course is a summons to the witness, which is an 
official request that he appear. Why did he not 
voluntarily appear, then? There was no coercion. 
The committee have reported that he did not, and 
I assume that fact. If I were to go outside of 
that, it would appear by the handwriting of this 
witness that he came to Washington on the Ist 
of February; remained here until the 21st; never 
did come to the committee-room; kept away on 
evasive pretenses; and when a peremptory note 
was written to him to appear at a given day, as 
the honorable Scnator from Mississippi says, he 
absconded. That is the fact; and then the com- 
mittee reported that he had failed and refused to 
appear. Now, I take the report of the committee 
to be true. 

The honorable Senator from New Hampshire 
hashad some difficulty in individualizing this man. 
He is at a logs to know whatto call him, whether 
a criminal, or a prisoner, or an individual; but 
would seem to imply that he was brought here 
criminaliter, and entitled to the sympathy of the 
country. Mr, President, there is not a citizen in 
this broad land, North or South, East or West, 
who will not respond to this declaration in the 
American Senate, that it becomes every good citi- 
zen, let him be where he may, if he is informed 
that he has information-which the Senate or the 
other House deems important to the public in- 
terest that it should know, to present himself at 
once, and give it without hesitancy, without re- 
serve, far more without denial. That would be 
the course of every man who prefers the public 
good to any other consideration that could actu- 
ate him—the public good, the public necessity, 
the public welfare. The matter inquired into here, 
as was said by the honorable Senator from Wis- 
consin, correctly, was matter affecting the very 
existence of this Government—treasonable pur- 
poses; and if there is any citizen inthe land who 
can give information on the subject, he is bound 
by every obligation of honor, of duty, of loyalty 
to his country, voluntarily to come; not to seek to 
avoid this duty by evasion, or subterfuge, or pre- 
tense that his conscience will not allow him to 
give his testimony. 

Sir, it is the bounden duty of the Senate to en- 
force its order, as the order of the States of this 
Union, and to hold the witness in custody until 
he is prepared to give the testimony required. 
The honorable Senator from Rhode flea talks s 
of its being a case of conscience. Why, sir, if it 
be possible for the human mind to be so perverted 
as to put up the judgment of its individual con- 
science against the judgment of the authorized 
powers of the land—and there might be such a case 
of hallucination, what is sometimes called fanat- 
icism; there might be such a case of an unsettled 
mind—it becomes that man to leave the country 
and to go to some other, where his conscience will 
be respected when it is in conflict with the laws. 
But I mean to say to the American people, that 
no man will be tolerated anywhere that will set 
up his conscience against the constituted author- 
ities of the country. Ifhe has such a conscience, 
and it is really irritated, or vexed, or injured by 
the operation of the Government of his country 
and the laws of his country, let him leave it, and 
go elsewhere. 

I shall not detain the Senate, Mr. President, 
and 1am sure the Senate will bear me witness 
that, in this proceeding, which has now been going 
on a long while, I have taken as little time as an 
Senator who has. been on the floor at all, although 
Tam the organ of the committee that has made this 
request of the Senate. s 
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Mr. HALE. I am not going to detain the Sen- 
ate, but to say, we are here to-day a republican 
Government, because men were found in olden 
times who set up their consciences against the law 
of the country that governed them. | 

Mr. DURKEE. Ihave paired off with the Sen 
ator from Kentucky, (Mr. Powext.] 

The question being taken by yeas and nays, 
resulted—yeas 44, nays 10; as follows: 

YEAS — Messrs. Anthony, Bayard, Benjamin, Bigler, 
Bragg, Bright, Brown, Cameron, Chandler, Clay, Clingman, 
Collamer, Crittenden, Davis, Doolittle, Fessenden, Fitch, 
Fitzpatrick, Foot, Foster, Green, Grimes, Gwin, Ham- 
mond, Hemphill, Hunter, Iverson, Johnson of Arkansas, 
Johnson of ‘Tennessee, Kennedy, King, Lane, Latham, 
Mason, Nicholson, Pearce, Rice, Sebastian, Slidell, Ten 
Eyck, Thomson, Trumbull, Wigfall, and Yulee—44. 


NAYS—Messrs. Bingham, Dixon, Hale, Hamlin, Harlan, 
Simmons, Sumner, Toombs, Wade, and Wilson—10. 


So the resolutions were agreed to. 


The VICE PRESIDENT. Mr. Hyatt will 
remain for the present in the custody of the Ser- 
geant-at-Arms, until the proper certificate can be 
made out. 

EXECUTIVE SESSION. 


Mr. MASON. It is necessary that we should 
have a short executive session; and I move that 
we proceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business, 
and, after some time spent therein, the doors were 
reopened. 

COURT OF CLAIMS. 


Mr, BAYARD. Iask the Senate to take up, 
previous to adjournment, the bill in relation to 
the Court of Claims. The bill was very fully 
discussed and amended last Monday. It was 
made the special order for to-day, at two o’clock, 
but has been superseded by this other question 

_in relation to a witness. I hope the Senate will 
now agree to take it up,in order to leave itas the 
unfinished business, so that it may come up to- 
morrow. ‘ 

Mr. JOHNSON, of Tennessee. That motion 
will meet with opposition, and there is not a quo- 
run present. Letit come up and take its chances 
to-morrow. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The question is on the motion of the 
Senator from Delaware to take up the bill indi- 
cated by him. 

Mr. MASON. I would ask, for information, 
what was the unfinished business that was super- 
seded by the action of to-day? 

The PRESIDING OFFICER. The Chair is 
not advised on that point. 

Mr. CLINGMAN. As there seems to be some 
doubt as to what the state of the question is 

The PRESIDING OFFICER. The Chair is 
informed by the Clerk, that the bill indicated by 
the Senator from Delaware was set down as the 
special order for to-day, at half past one o’clock; 
but that that has been superseded for the day by 
the action upon the resolutions of the Senator 
from Virginia, from the special committee; and 
that no other business was left pending as unfin- 
ished, except the bill indicated by the Senator 
from Delaware. 

Mr. CLINGMAN. 
adjourn. 

Mr. BAYARD. Has the bill been taken up? 

The PRESIDING OFFICER. It has not. 

Mr. BAYARD. I hope the Senate will not 
adjourn without taking it up. 

The motion of Mr. Cuiveman was agreed to; 
and the Senate adjourned. 


I move that the Senate 


HOUSE OF REPRESENTATIVES. 
*  Monpay, March 12, 1860. 
The House metat twelve o’clock, m. 
Prayer by Rev. Dr. Gurey, Chaplain of the 
Senate. 
The Journal of Friday last“was read and ap- 
proved. 
EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the act- 
ing Treasurer of the United States, transmitting a 
copy of the Treasurer’s accounts of the receipts 
and disbursements in the service of the Post Office 
Department for the fiscal years ending 30th June, 


| lution. 


1858, and 30th June, 1859; which was laid upon 


! the table, and ordered to be printed. 


THE MENOMONEE INDIANS. 


Mr. WASHBURN, of Wisconsin. I ask the 


unanimous consent of the House to offer the fol- i 


lowing resolution: 


Whereas, in a memorial of the Legislature of the State of 
Wisconsin, ately submitted to this House, it is stated that 
“the most shameful frauds have been practiced upon the 
Menomonee tribe of Indians, by designing men, in conse- 
quence of which they are reduced to a state of utter desti- 
tution :? aud whereas the State Legislature has asked Con- 


-gress to-investigate the affairs of said Indian tribe: and 


whereas, also, by a memorial from said Indians, signed by 
all the chiefs and most of the head men and warriors of 
said tribe, lately submitted to-this House, it is further stated 
“that the Government officials sent to live among them are 


faithless and dishonest, and combined together to impose | 


upon and defraud them ; that they are immoral men, and 
sct examples to the Indians of the most dangerous charac- 
ter; that they take from them their grain and provisions, 
and consume them themselves or sell them to strangers ; and 
that for the want of food, of which they are wrongiully thus 
deprived, seventy-eight aged and infirm persons, members 
of said tribe, are now in a state of actual starvation, and 
that some six hundred are nearly destitute of clothing, and 
reduced toan allowance of four quarts of mill-shorts twice 
a month; that their agent fraudulently applies their money 
in the purchase of supplies, buying of favorites at private 
sale, and charging them enormous prices; that at the an- 
nual payment of their annuities, they are suffered to be sur- 
rounded and overpowered by desperadoes, and their money 
taken from them by force; that the persons employed to 
superintend their work are inexperienced and dishonest; 


that the Government interpreter is a dissolute person, inthe | 
| interest of their enemies, who falsely interprets to them, by 
! means of which they. have been induced to sign papers 


wholly different from what was represented to them, and 


! under which they have been plundered of Jarge sums of 


money; that they have heretofore sought to make their 
wrongs known to the !ndian department at Washington, 
but their complaints have been disregarded, and they have 
been refused a hearing : Therefore, 

Resolved, That a committee of five persons be appointed 
by the Speaker to investigate into the causes of complaint 
named in said memorial, and that they particularly inquire 
by what authority the sum of $40,000 was paid to R. W. 
Thompson, of Indiana, in the year 1857, out of moneys be- 
longing to said Menomonee Indians, and whether it was in 
accordance with any valid contract with said Indians; and 


that said committee be authorized to send for persons and 


papers, and that they report at any time. 


Mr. BRANCH. Is that resolution received? 

The SPEAKER. The Chair asked if there 
was any objection. 

Mr. BRANCH. I will make no objection to 
the resolution, if the gentleman will strike out that 
clause which authorizes the committee to send for 

ersons and papers. 1Ithink that then, to say the 
east of it, it can do no greatharm. But Í am 
very averse to seeing special committces raised 
here with power to send for persons and papers 
to so distant a point without our knowing some- 
thing of the necessity of the investigation. 

Mr. WASHBURN, of Wisconsin. I cannot 
strike that out. It is the very object of the reso- 
lution. 

Mr. FLORENCE. Another objection to the 
resolution is, that it gives the committee power 
to report at any time. I think we have now three 
or four committees. authorized to report at ahy 
time, and they will take up the whole time of the 
House, and obstruct the regular business by mak- 
ing their reports. 

Mr. BRANCH. I am told that the Secretary 
of the Interior has already appointed an agent to 
investigate these matters. The sole ground on 


| which I make my objection to the resolution is 


the enormous expense which must be entailed 
under that clause of it authorizing the committee 
to send for personsand papers. We all know how 
expensive such committees are. I know nothing 
about the facts in this case. If there has been any 
fraud, I should like to see it investigated. 

Mr. FLORENCE. I presume there will be no 
objection to the gentleman’s making a statement 
of the facts in this case. 

Mr. WASHBURN, of Wisconsin. I demand 
the previous question on the adoption of the reso- 


Mr. BRANCH. I thought the gentleman was 
going to make some explanation of the resolution. 
I must object to its reception. 

Mr. WASHBURN, of Wisconsin. The reso- 
lution has already heen received. I will state, 
however, to the House, that a deputation of the 
Menomonee Indians are now in this city. They 
have come here demanding an investigation Into 
frauds which they allege have been perpetrated 
upon them. They come accredited by the highest 
authorities in the State. They allege that this is 
not the first instance in which they have visited 
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sisted our people, 


Washington, and endeavored to bring their cor- 
plaints before the Indian’ department, and they 
declare-that they have not been able to get what 


‘|| they regard asa fair hearing. Twelve months ago 
$, 8 


they came here, but the Indian department re- 
fused to hear oreven to see them, “Their wrongs 
and sufferings becoming ‘unbéarable, they haye 
again come on, though in opposition to the remon- 
strance of the Indian department. ° “When they 
came here, my colleagues in the Senate, and one 
of my colleagues in this House, [Mr. Portzn,] 
called on the Secretary of the Interior, and stated 
to him that said Indians were here, thatthe State 
had asked Congress to make an investigation, and 
that the Indians had also memorialized to the 
same effect. Desirous of avoiding a congressional 


| investigation, we requested the Secretary to order 


an investigation. He readily acquiesced in our 
request, and frankly stated that he would order 
an investigation at once, We solicited the priv- 
ilege of naming one person to be associated in the 
commission to make the investigation. A request 
so reasonable was immediately acquiesced. in. 
We accordingly gave him the name of a gentle- 
man of high character, not a partisan or a poli- 
tician, but eminently qualified to discharge the 
duties of suchaninvestigation. We recommended 
Cyrus Woodman, Esq., of Mineral Point, Wis- 
consin. Our colleague in this House [Mr. Lar- 
RABEE] remonstrated against hisbeing associated 
in said commission, because he had once been a 
business partner of mine. The fact is true, though 
it is more than five years since we have had any 
business connections whatever, and we are not 
now residents of the same part of the State, but 
are living nearly or quite one hundred and fifty 
miles apart. Our collgague recommended Hons 
C.D. Robinson, of Green Bay, a highly respecta- 
ble gentleman, but a prominent and leading poli- 
tician, and the editor of a Democratic newspaper. 

On consulting with the Indians they signified 
their dissent from his appointment, and we there- 
upon recommended to the Secretary of the Inte- 
rior Hon. Timothy Ọ. Howe, of Green Bay, a 
gentleman of high standing, both for ability and 
integrity, a gentleman who has heretofore held 
high judicial positions in the State; Hon. C M. 


Baker, of Walworth county, also a gentleman 


of high character for ability and integrity, and 
Hon. J. Allen Barbour, of Grant county, also a 
gentleman enjoying a large share of public confi- 
dence. We informed the Secretary that the ap- 
pointment of either of said gentlemen would be 
acceptable to the Indians, and that the last two 
named were probably entire strangers to all the 
parties to be affected by the investigation. He 
declined to appoint any gentleman named by us, 
and declared that unless we would accept of the 
appointment of Mr. Robinson, he would cause 
the investigation to be had exclusively under the 
direction of a person -to be sent out. from the 
Indian department. Regarding’ this as a with- 
drawal by the Secretary of his offer. to allow us 
to name acommissioner, we notified him that we 
would withdraw our application for an investiga- 
tion; and in doing so, it was with the intention 
of asking for the appointment of this committee, 
and thus carrying out the instructions of our State 
Legislature. We were also satisfied that any such 


| investigation as that proposed would be an ex parte 


affair. However fairly it might be conducted, it 
would fail to satisfy the Indians. 

One reason assigned by the Secretary for refus- 
ing to appoint any of the persons named by us 


| was, that they wereall Republicans. That is true 
| of all the gentlemen, except the one first named; 


but we submit that one Republican could safely 
be ‘trusted to assist in taking testimony in a case 
of this kind, inasmuch as the person or persons 
appointed by the Secretary would undoubtedly 
be Democrats, and the whole testimony taken 
would have to pass in review before the honor- 
able Secretary himself. 

It is a matter of very great importance to those 
Indians. This tribe, a few years ago, was one of 
the mest powerful of our Indian tribes. It has 
always been on the most friendly terms with our 
people. During the Black Hawk war they as- 
i becoming soldiers and aiding 
us in the capture of the savage Black Hawk. A 
few years ago they were the owners of almost'the 
entire State of Wisconsin, They have bẹen de- 
prived of their lands, little b little; they have been 
traded and cheated out of their vast possessions, 
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until at the, present they occupy only a limited 
reservation of a few thousand acres, and are re- 
duced to the greatest extremity. x 
In 1854 treaty was made under which they 
received. more than hart Of that money 
some forty thousand doll ». Ric 
W. Thompson, of Indiana, and that is. one of 
the matters. these Indians. want inquired into. 
They allege that the money was paid without any 
authority on their part, and they want to know by 
whose authority it was paid. This is one of the 
matters which this resolution contemplates shall 


be inquired into, and which, as I understand, the’ 


Secretary of the Interior does not propose toin- 
vestigate atall. The payment of this money was 
arrested by the former Commissioner of Indian 


Affairs,Commissioner Manypenny, until this Ad- 


ministration came into power. But after the 
‘State of Indiana had been carried by the Demo- 
cratic. party, in 1856, and immediately after this 


“Administration came into power, $40,000 of the | 


money of the Menomonee Indians was taken and 
paid to Mr. Thompson. This is all the explana- 
‘tion L have to make, and I now call the previous 
question on the adoption of the resolution. 

Mr. LARRABEE. I ask my colleague to with- 
draw his demand for the previous question forsa 
moment. 

Mr. BRANCH. I rise to a question of order. 
Has that resolution been received? 

The SPEAKER. The Chair thinks it is too 
late now to make objection. The resolution was 
read and debate has ensued without interruption. 
The Chair thinks the proposition has been re- 
ceived by the consent of the House. 

Mr. BRANCH. I rose to make interruption 

instanidy, but I never like to interrupt a gentle- 
man in ite remarks, if I chnavoidit. If my objec- 
tion is not in time, therefore, itis for that reason. 

Mr. FLORENCE. I rose and objected to the 
reception of the resolution, distinctly, and in time. 


MESSAGE FROM THE SENATE, 

A message was received from the Senate, by 
Colonel Hickey, their Chief Clerk, informing the 
House that the Senate had passed bills of the fol- 
lowing titles; in which he asked the concurrence 
of the House: 

An act (No.258) to grant to the parish of Point 
Coupée, Louisiana, certain tracts of land in said 
parish; 

An act (No. 260) for the relief of Mrs. Agatha 
O’Brien, widow of Brevet Major J. P. O’Brien, 
late of the United States Army; and 

An act (No. 73) for the relief of Mrs. Anne M. 
Smith, widow of the late Brevet Major General 
Persifer F. Smith; Mrs. Harriet B. Macomb, 
widow of Major General Alexander Macomb; and 
Mrs. Arabella Riley, widow of Brevet Major Gen- 
eral Bennet Riley. 

Also, that the Senate have ordered to be printed 
the following document: 

Message of the President of the United States, 
communicating, in compliance with a resolution 
of the Senate, information.concerning alleged hos- 
ulities existing on the Rio Grande between citi- 
zens of Texas and the authoritics of Mexico. 

MENOMONEE INDIANS——-AGAIN, 

Mr. WASHBURN, of Wisconsin. I will with- 
draw my demand for the. previous question, to 
allow my colleague to be heard, still retaining 
the floor. i 

Mr. LARRABEE. I would like to request my 
colleague to permit an amendment to be offered 
to his resolution, or to agree thatthe matter may 
lie over for a day, in order to obtain from the 
Secretary of the Interior the correspondence which 
has taken place upon this subject. Icertainly do 


not understand the facts to be as my colleague | 


states them. Ido not understand that there is 
any complaint which should authorize this House 
to institute an investigation by a committee of five 
persons, with power to send for persons and pa- 
pers to the State of Wisconsin, at the great ex- 
pense which will necessarily be involved. 

But, sir, I will state to the House what I un- 
derstand to be the facts, so far as I have been in- 
formed upon the subject, for I presume it is not 
the wish of my colleague, or of members upon 
either side, to incur the expense that will result 
from raising a committee of this character, unless 
there are good grounds for sach action upon the 
part of this House. 

I was informed, when recently in Wisconsin, 


ollars was paid to. Richard . 


that a persori by the name of Kershaw, who 
claimed to have some connection with this Indian 
tribe, had come to Washington, in direct contra- 
vention of the orders of the Superintendent of In- 
dian Affairs, with a deputation of these Menomo- 
nee Indians; that this person had procured the 
passage, through the Legislature of the State of 
‘Wisconsin, of a memorial to Congress making 
charges against this Government or. its agents. 
That memorial was passed through both Houses 
in one day, without the facts upon which it was 
based having been discussed by any one. ; 

Now, Mr. Speaker, f only desire that the House 
shall act upon this subject understandingly, Tam 
entirely willing that this investigation shall be in- 
stituted by the House, if the facts are such as to 
warrant It. 

When I returned from Wisconsin, I found the 
! Senators from my State, with my colleagues in 
this House, had been to the Interior Department 
with this memorial, and that a correspondence 
had taken place between the Secretary of the In- 
terior and themselves upon this subject. 

It appeared that a name was suggested by my 
| colleagues to the Secretary of the Interior, as a 
| commissioner to make this investigation. I was 
asked bythe Secretary whether | thought he wasa 
proper person. Treplied, that alll knew about him 
was, that he was the late law, banking, and busi- 
ness partner of my colleaguc, [Mr. Wasnpurn;]} 
and as this memorial had passed the Republican 
Legislature of Wisconsin by a party vote, and 
without debate; and as this man, Kershaw, had 
come here with these Indians without permission; 
andasmy colleagues had madc these charges before 


business partner of my colleague as commissioner, 
before whom the investigation was to be instituted, 


no connection with the matter, or with my col- 


| subject. The Secretary yielded to my objection; 
and he suggested the name of a distinguished gen- 
tleman from our own State, and submitted it to 
ithe judgmentof my colleagues. They objected 
to him because he was u Democrat; and they sug- 
gested the substitution ofa Republican. The Sec- 
retary said to them, “If you are going to bring up 
this question of Democrat and Republican, itis 
another matter. I only desire to ascertain the 
truth by this investigation, and I supposed that 
| was your wish. Youobject to Colonel Robinson 
because he is a Democrat. [ cannot enter into 
such a question. I must, under the circumstan- 
ces, select the best man I have in my Department, 


Interior, that he has selected Mr. Pritchette,a com- 


| is familiar with all the duties of the Indian bureau. 
That gentleman has proceeded, or is about pro- 
| ceeding, to Wisconsin, for the purpose of inves- 
tigating these identical charges. 
Now, Mr. Speaker, I submit to the ‘House 
whether there is good ground, whether there is 
i ground enough before us upon which to raise a 
| special committee, involving, as it necessarily will, 
| great expense in the necessity of sending out to 
i Wisconsin for persons and papers, in order to in- 
vestigate the truth or falsity of the charges made 


league should have withdrawn his charges before 
the Secretary of the Interior, unless he and his 
friends were disappointed in not procuring the ap- 
pointment of the person suggested by them. They 


| could have no just objection to Mr. Robinson, for 
he is a gentleman of distinction inmy State, a 
leading man of high integrity and fine ability. The 


no man could whisper a word against his capacity 
orhis integrity. Yet my colleagues objected to him 
distinctly because he was a Democrat, and for no 
other reason. Why, sir, there should be no ques- 
tion of polities in such a case. 

Mr. WASHBURNE, of Ilinois. If the gen- 
tleman will permit me, I will ask hima question. 

Mr. LARRABEE. I yield to the gentleman 
for that purpose. f 


gentleman know that Mr. Pritchette is a Demo- 
crat? 

Mr. LARRABEE. 
is or is not. 


I do not know whether he 


the Secretary of the Interior without consultation | 
with myself, and had suggested the late law and | 


league, and, was entirely unprejudiced upon the | 


and send him out to investigate these charges.’ į 
I have been informed, sir, by the Secretary of the | 


petent gentleman, a man of integrity, and one who | 


iby my colleagues? I see no reason why my col- | 


Republicans, even, speak wellof him. Indeed, sir, | 


Mr. WASHBURNE, of Ilinois. Does not the | 


I thought he had better select some one who had |} 


Mr. WASHBURNE, of Iinois. Is he notin 
office here? 

Mr. LARRABEE. I presume, sir, that he is; 
I think that he is in the Indian Office. He isa man 
familiar with all the duties of the position which 
has been conferred upon him. 

Mr. WASHBURNE, of Ilinois. Would it 
not have been fair to have appointed a man from 
each side? 

Mr. LARRABEE. No, sir; it is no political 
question. This, Mr. Speaker, is an investigation 
to be made on the part of the Secretary of the In- 
terior. One of the officers in his Department has 
been charged with malfeasance in office, and it 
was for him to select the man who should conduct 
an investigation into the matter. 

1 objected to Mr. Woodman; and why? Sim- 
ply because of the business connection of my col- 
league, and because, from that fact, he would more 
or less be under hiscontrol. There was no other 
reason. Mr. Woodman is a Democrat, and not 
a Republican. The whole matter seemed to be a 
family affair. When the question was submitted 
tomeas between Judge Howe, Mr. Baker, andMr. 
Barbour, I said to the Secretary of the Interior ` 
that he could safely choose either of them. It. 
is true, sir, that they are Republicans; but they 
are good men and true, so far as I know; and I 
have objected to no man on account of his poli- - 
tics. My colleagues are the parties who have done 
that. The Secretary said that, on the other side, 
my colleague did not want a Democrat appointed; 
and that, consequently, he had already selected a 
man from his own Department, who was familiar 
with all the duties and ramifications of the Indian 
bureau, and who would make a fair and honor- 
able investigation into the matter. As the charge 
involved the integrity of an officer in his Depart- 
ment, he should sift the matter to the bottom. I 
have entire faith that the investigation will be con- 
ducted fairly and energetically. I then submit to 
my colleague whether there is or is not ground 
for the adoption of the resolution before the House, 
and the raising of a special committee, with power 
conferred upon it to send for persons and papers? 
Is it not better to await the result of the investi- 
gation ordered by the Secretary of the Interior ? 

Mr. WASHBURN, of Wisconsin. Mr.Speak- 
er, one word in reply to what my colleague has 
said. I will first state under what circumstances 
this matter was brought to my attention, This 
man, Kershaw, of whom my colleague spoke, 
came to me accredited from the Governor of the 
State of Wisconsin, bringing a letter to me from 
that officer, and bringing also a memorial of the 
Legislature of Wisconsin. He accompanied these 
Indians as their agent. Hedid notcall upon my 
colleague, I presume, because, atthe time, | under- 
stood he had gone to the State of Wisconsin to 
attend the Democratic convention, and the report 
was that he went to get elected to the Charleston 
convention, in which, I believe, he failed. 

Mr. LARRABEE. I did not hear what my 
colleague has stated, and I ask him to repeat his 
last sentence. 

Mr. WASHBURN, of Wisconsin. I think 
that Mr. Kershaw did not call upon my colleague 
because he was at the time absent in Wisconsin, 
attending at the city of Madison a Democratic 
convention, and endeavoring to get elected as a 
delegate to the Charleston convention. 

Mr. LARRABEE. Iwas absent, that is true; 
but the last assertion is false. 

Mr. WASHBURN, of Wisconsin. I have 
made no assertion, but stated my understanding 
merely, and what the report was. If it wasa false 
report, Injustice was then done him. 

Mr. LARRABEE. That latter statement is 
simply false; that is all. 

Mr. WASHBURN, of Wisconsin. I have 


stated what the report was, without vouching for 


| its truth or falsity, as I personally know nothing 


about it, and care less. 

Mr. LARRABEE. Then my colleague had 
better not have made the statement. 

Mr. WASHBURN, of Wisconsin. I have 
merely alluded to the statements in the newspa- 
pers as to where my colleague had gone, and what 
was his purpose. tt isan immaterial matter, how- 
ever, and of little consequence. I beheve that the 
gentleman was a candidate for Charleston, and 
that he did not get elected. So much for that mat- 
ter, and so much for Mr. Kershaw calling upon 
my other colleagues, and not on him 


1860. 


THE CONGRESSIONAL GLOBE. 


Mr. Speaker, we thought it fair and right that 
these Indians should havea word to say for them- 
selves, or that they. slfould be heard by their 
friends, as to the gentleman to be appointed by 
the Secretary of the Interior. 

One word in regard to the gentleman first 
named, Mr. Woodman, who my colleague alleges 
was formerly a business partner of mine. It is 
true, sir, as 1 have already said, that five years 
ago he was a business partner of mine, but he 
has had no business connection with me since 
that time. We do not reside within one hundred 
and fifty miles of each other. Ihave never had 
any communication with him on the subject. 
Knowing his eminent fitness for the position; 
knowing that he was, although a Democrat, not 
a partisan, and believing that whatever report he 
would make would be received with full faith and 
credit, we recommended him. My colleague ob- 
jected to him; and then we said, appoint Judge 
Howe, or Mr. Baker, or Mr. Barbour, either of 
whom would be acceptable. The Secretary of 
the Interior had the appointment of one or more 
persons, and we thought that the interests of all 
the parties concerned would be safe, even if a 
Republican was selected upon the commission. 
The Secretary of the Interior utterly refused to go 
into such an investigation, not contemplating, as 
I understand, the investigation into the $40,000 
that was paid to Richard W. Thompson. We 
were compelled, therefore, to bring the matter to 
the attention of this House. I now demand the 
previous question. 

Mr. BRANCH. I rise to a point of order. I 
understand the Speaker to decide that my objec- 
tion to the introduction of the resolution comes 
too late, and that the resolution is now before the 
House by unanimous consent. J raise the point 
of order, therefore, that, under the rules, the res- 
olution must lie over one day, because it proposes 

_to give this committee power to report at any 
time. Under the 132d rule of the House, no rule 
can be’rescinded or changed without one day’s 
notice. Here is a proposition to rescind a rule of 
the House, in giving to a committee of the House 
power to report at any time. My point is, that 
a proposition to give power to a committee thus 
to report is an alteration of the rules, and that it 
must lie over one day, 

In addition, Mr. Speaker, it has been the prac- 
tice of the Housc to do what I now urge asa point 
of order. I have seen, time and again, proposi- 
tions that proposed to give to committees power 
to report at any time ruled out of order by the 
Speaker, except on a suspension of the rules. 

The SPEAKER. As an original question, the 
point would be a good one; bat the Chair con- 
ceives that unanimous consent hasbeen given to 
the introduction of the resolution as it now stands, 
and that it is too late to make objection. 

Mr. BRANCH. Unanimous consent was only 
given for the introduction of the resolution. My 


point of order is, that the resolution being legiti- | 


mately before the House, the rules require that it 
shall lie over one day for consideration. My 
point does not go to the reception of the resolu- 
tion; but that the resolution, under the decision 
of the Speaker, being legitimately before the 
House, it must, under the rules of the House, lie 
over one day for consideration. 

Mr. WASHBURNE, of Hlinois. The gen- 
tleman from North Carolina must know that it 
has been the constant practice, in resolutions of 
this character, to provide that the committee shall 
have power to report at any time. 


The SPEAKER. The Chair decides that the | 


resolution, as it stands, is fairly before the House, 
by unanimous consent. 


Mr. FLORENCE. Atthetime, sir, expressly 


stated, that unless the resolution was changed in ; 
its terms as I suggested, and for the reasons stated, | 


I should object. I made objection, under those 


circumstances, at the moment the resolution was į 


offered. I suggested, however, that in the mean 
time the gentleman from Wisconsin might state 
briefly what was the nature of the resolution, and 
the purpose that was sought to be accomplished 
by it. 

“The SPEAKER. The Chair holds, that when 
a resolution is allowed to be discussed before the 
House, itis then too late to object to its recep- 
tion. F 

Mr. WASHBURN, of Wisconsin. 
on my demand for the previous question 


I insist 


Mr. FLORENCE. I do not take exception | 
to the decision of the Chair. ; 

Mr. WASHBURN, of Wiseonsin. Is discus- 
sion in order when I have called for the previous 
question? f 

The SPEAKER. His not. 

Mr. HOUSTON. My understanding was, that 
the resolution was read for information. 

Mr. WASHBURN, of Wisconsin. Oh, no. ` 

Mr. HOUSTON. But if the Chair decides that 
the resolution is before the House, inasmuch as it 
proposes to change one of the rules of the House, ! 
a two-thirds vote will be necessary to passit. Al- 
though it was not in order to offer the resolution, 
two thirds of the House might have suspended 
the rulesand Ietit in; but as the Chair decided it to 
be before the House upon the reading of it for in- 
formation, then, if the House proposes to pass 
it now,a two-thirds vote will be required, because 
there is a rule which will not allow it to pass un- 
less by a two-thirds vote. - 

The SPEAKER. The Chair supposes that it 
will take a two-thirds vote to pass the resolution. 
The question is upon seconding the demand for 
the previous question. . 

Mr. LARRABEE. I hope my colleague will 
allow it to go over until we can get the corre- 
spondence upon this subject. 

Mr. WASHBURN, of Wisconsin. I cannot. 

The, previous question was seconded, and the 
main question ordered to be put. 

Mr. BRANCH called for the yeas and nays 
upon the adoption of the resolution. | 

The yeas and nays were ordered. 

The question was put; and it was decided in 


the negative—yeas 113, nays 60; as follows: | 


YEAS—Messrs. Green Adams, Adrain, Aldrich, Wil- 
liam U. Anderson, Ashley, Babbitt, Bingham, Blake, Brab- 
son, Bristow, Buffinton, Burlingame, Burnham, Burroughs, 
Campbell, Carey, Carter, Case, Colfax, Conkling, Corwin, 
Covode, Curtis, H. Winter Davis, John G. Davis, Dawes, 
Delano, Duell, Dunn, Edgerton, Eliot, English, Etheridge, 
Fenton, Ferry, Foster, Frank, French, Gilmer, Gooch, Gra- | 
ham, Grow, Gurley, Hale, Hall, Hardeman; J. Morrison 
Harris, Hatton, Helmick, Hickman, Hill, Hoard, Holman, 
Hutchings, Irvine, Junkin, Francis W. Kellogg, William 
Kellogg, Kilgore, Killinger, DeWitt C. Leach, Lee, Loomis, 
Lovejoy, Marston, Maynard, MeKean, McKnight, McPher- 
son, Millson, Millward, Moorhead, Morrill, Edward Joy 
Morris, Morse, Nelson, Olin, Perry, Porter, Potter, Pottle, 
Rice, Christopher Robinson, Royce, Schwartz, Scranton, 
Sedgwick, Sherman, William N. H. Smith, Somes, Spin- 
ner, Stanton, Stokes, Stout, Stratton, Tappan, Thayer, 
Tompkins, Train, Trimble, Vandever, Van Wyck, Verree. | 
Waldron, Walton, Cadwalader ©. Washburn, Edibu B. 
Washburne, Isracl Washburn, Webster, Wells, Wilson, | 
Windom, and Woodruff—113. 

NAYS-—Messrs. Thomas L. Anderson, Barksdale, Barr, | 
Bonham, Bouligny, Branch, Burch, Burnett, Clopton, 
Cobb, John Cochrane, Cooper Crawford, Curry, Reuben 
Davis, De Jarnette, Edmundson, Florence, Fouke, Gartrell, 
Hamilton, Hawkins, Hindman, Houston, Howard, Hughes, | 
Jones, Landrum, Larrabee, Leake, Logan, Love, Maclay, 
Charles D. Martin, Elbert S. Martin, McClernand, Me- 
Queen, Miles, Montgomery, Niblack, Noell, Pendleton, 
Peyton, Pryor, Pugh, Reagan, Riggs, James C. Robinson, 
Ruffin, Scott, Sickles, Singleton, William Smith, Steven- 
son, Underwood, Vallandigham, Vance, Whiteley, Wood- 
son, and Wright—60. 

So the resolution was not passed, (two thirds 
not voting in favor thereof.) 

During the call, 

Mr. LEAKE said: I do not want to vote for | 
the preamble, though I can vote for the resolution. 

The SPEAKER. The vote upon the preamble 
will be taken after this vote is decided, which is 
upon the resolution. 


Mr. STEVENS stated that he was paired off | 


with Mr. Cruemens for some days. ii 


Mr. DAVIDSON stated that he had paired off 
with his colleague upon the Committee on En- 


rollment, Mr. THEAKER. ; 
Mr. FRANK stated that Mr. Irvine was paired 


| 
j 
| 


off with Mr. Crarx, of Missouri, until Wednes- |! 


day. ; 
Mr. LONGNECKER stated that he had paired 
off with Mr. Harris, of Virginia, for to-day and | 
to-morrow. ; i 

Mr. LEAKE, said: I stated, a short time since, | 
that I could not vote for the preamble, but would 
vote for the resolution. When I made that state- 
ment, I did not understand the facts. I now under- 
stand that the Secretary of the Interior is ready 
and willing to appoint one of his ablest officers to 
investigate this very thing. I therefore shall 
change my vote, and vote “no.” se Eel 

Mr. POTTLE stated that Mr. Exy was paired || 
off during this week with Mr. Morris, of Tili- | 
nois, and for the following week with Mr. ÅLLEN, | 


of Ohio 


| considered, and agreed to: 


` Mr. LANDRUM stated that Mr. TayLor was 
confined to his'room by illness. ; 

Mr. DAVIS, of Indiana, said; Inasmuch as the 
committee proposed to be raised by virtue of that 
resolution 1s to inquire into: the transaction. of 
Colonel Richard W. Thompson, of my congres- 
sional district, with the Menomonee tribe of Tn- 
dians, and knowing that transaction to be proper, 
and that he will not shrink from any investigation 
this committee can make in -reference to, that or 


| any other transaction with that tribe of Indians, 


I vote “ay.” : 
Mr. WOODSON. I desire simply to say. that, 

understanding the subject is under investigation 

by the Sceretary of the Interior, I vote «*no.”’ 

Mr. ELIOT stated that his colleague, Mr. 
Apams, was confined to his house by sickness. 

Mr. ASHMORE stated thathad he been within 
the bar when his name was called, he would have 
voted, in the negative. 

The result was then announced, as above re- 
corded. s 

The SPEAKER. The question recurs upon 
the adoption of the preamble. l 

Mr. BRANCH. Theresolution having fallen, 
the preamble necessarily falls with it. It is merely 
attached to the resolution, which is the main 
thing. ; ; 

The SPEAKER. It might aswell fall, though 
I do not know as it necessarily does, under the 
rules. If there be no objection, the preamble will 
be passed by. 

No objection was made. 

Mr. KILGORE subsequently said: I rise to a 
question of privilege, in regard to the resolution of 
the gentleman from Wisconsin, [Mr.Wasnporn.] 
I would inquire if the resolution is not fairly adopt- 
ed? The only rule which it was necessary to sus- 
pend is the rule in reference to the right to report 
at any time. When the committee come to re- 
port, they must move to suspend the rules for that 
purpose. : 

The SPEAKER. The resolution is not passed, 
in the opinion of the Chair. — : 

Mr. BRANCH. The resolution came in by 
reason of my being too late in objecting, and the 
gentleman from Indiana is also too late in making 
this objection. 

The SPEAKER. The Chair is of the same 
opinion, 

CONTESTED ELECTION FROM NEW YORK. 


Mr. DAWES, from the Committee of Elec- 
tions, to which was referred the petition of Amor 
J. Williamson, contesting the right of Hon. Dax- 
wL E, Sicxixs toa scat in this House, made a 
report, accompanied with the following resolution: 


Resolved, That A. J. Williamson, contesting the right of 
Hon. Dante. E. Sickes to a seat in this House as a Rep- 
resentative from the third district of the State of New York, 
be, and he is hereby, required to serve upon the said SICK- 
Les, within ten days after the passage of this resolution, a 
particular statement of the grounds of said contest; and 
that the said Srcx.es be, and he is hereby, required to serve. 
upon the said Williamson his answer thercto in. twenty 
days thereafter; and that both parties be allowed sixty days 
next after the service of said answer, to take testimony in 
support of their several allegations and denials before some 
justice of the supreme court of the State of New York, re- 
siding in the city of New York; but, in ali other respects, in 
the manner prescribed in the act of February 19, 1851. 


Mr. GILMER, from the same committee, sub- 


| mitted a minority report, accompanied by the fol- 


lowing resolution: 

Resolved, That the petitioner, Amor J, Williamson, hav- 
ing failed to comply with any of the provisions of the law 
of Congress, or the usages established by parliamentary 
assemblies, regulating the proceedings of parties in cases of 
vontested elections, and not having proceeded with due 
diligence to establish his alleged claims, have leave to 
withdraw his petition. 

Mr. DAWES. I move that the reports of the 
majority and minpritys with the accompanying 
resolutions, be printed; and that their considera- 
tion be postponed until one o’clock on Thursday 
next, to be continued from day to day until dis- 
posed of. 

The motion was agreed to. 

Mr. DAWES, from the same committee, re- 
ported the following resolution; which was read, 


+ Resolved, That Amor J. Williamson have leave to occupy 
a seat upon the floor of this House pending the discussion 
of the report of the Committee of Elections on the case of 
his contest for the seat now occupied by Dante E. SICKLES, 
from the third congressional district of the State of New 
York; and that he have leave to speak to the merits of said 
contest and the report thereon. 


` 


ta 
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March 12, 


: LIEUTENANT HARTSTENE. 


Mr. CARTER, by unanimous consent, intro- 
duced a joint resolution for the relief of Lieuten- 
ant Commanding Hartstene, officers, and crew; 
which was read a first and second time, and re- 
ferred to the Committee on Naval Affairs. 


ARRANGEMENT OF THE HALL. . 


Mr. CARTER. Task the unanimous consent 
of thë House to offer the following preamble and 
resolution: 

Whereas the reported assertion is generally credited that 
a large-amount of money has been expended in the altera- 
tions which have been madc in the furniture of the Hall of 
the House.of Representatives since the final adjournment 
of the Thirty-Fifth Congress, and previous to the organiza- 
tion of the Thirty-Sixth Congress: authority for making 
such alterations is not upon the records uf Congress, except 
that possibly inferential fronra resolution passed by the last 
House of- Representatives, on the 3d day of March, A. D. 
1859: said resolution reads as follows: “Resolved, That the 
superintendent of the Capitol extension be directed, after 
the adjournment of the present session of Congress, to re- 


move the desks from the Hall of the House, and to make | 


such. a rearrangement of the seats of members as will bring 
them together into the smallest convenient space:” and 
whereas said resolution authorizes said superintendent to 
do.certain acts unsupported by jaw, and does not authorize 
any one to direct said superintendent, in accordance with 
the clause which says he shall} “ be directed,” and does not 
make an appropriation of money, from any source what- 
ever, for the payment of the cost of making such alterations ; 
and as said resolution is not a joint one, assuming thereby 
the form of legality and legislative enactment ; and asa mere 
resolution passed by the House of Representatives alone is 
destitute of legal power or efficacy after the said House has 
finally adjourned; and as the legal existence of the last 
House of Representatives ceased on the 4th day of March, 
A. D. 1859; andas the legal power of every member of said 
House ceased before the work indicated by said resolution 
to be excented was commenced, and no work could be exe- 
cuted under said resolution over which it would be possible 
for said House to have control; the work could not come 
under the control or direction of any of the departments of 
Government; authority for. this was not given; and it is 
hardly consistent with prudence and safety to allow public 
work to bedone by private individuals, on their own re- 
sponsibility, and without an appropriation for the same, to 
open the public Treasury for the paymentof such work ; if 
said resolution, by any construction or precedent, possesses 
legal power and efficacy, it certainly does not authorize said 
superintendent, or any one else, to remove anything from 
the Hall of the House ‘of Representatives except the desks 
which it then contained, or to make additions or altera- 
lions: said resolution merely authorized the superintend- 
ent ofthe Capitol extension to remove the desks and arrange 
the seats of members nearer together, and more directly in 
front of the Speaker’s chair: the cost of this would have 
been trifling; the alteration appears to have been meantas 
an experiment, which, if it did not suit, would allow the 
return. of the desks, without any considerable expense or 
waste of time; and whereas, instead of the trifling altera- 
tion called forby said resolution, it appears that the floor 
ofthe Hall.of the House of Representatives has been altered, 
the chairs and desks taken out, and new seats furnished at 
great expense, and which occupy nearly as much space as 
the old desks ‘and chairs; in addition to these seats, large 
and expensive tables are placed in all the vacant spaces 
about said Hall; around these tables chairs are placed; 
members fortunate enough to secure these chairs are, of 
necessity, further from the Speaker’s chair than were any 
of the desks as previously arranged ; so that neither the let- 
ter or intent of said resolution has been carried out: 
Resolved, That a special committce of three be appointed 


by the Speaker, whose duty it shall be to inquire and report | 


to this House whether there has been any violation of the 
order of this House in the recent alterations in the furniture 
of this Hall; if so, by whom, and by whose directions; 
what cost or expense has been incurred in making such 
alterations; whether such cost or expense has been paid; 
if so, by whom, and from what fund; and to whom money 
bas been paid for these alterations, or in any way expended 
therefor; and what workmen have been employed, and 
how much has been paid to each. {tshal! also be the duty 
of the committee to inquire into the power and authority 
of any one.to order any of the furniture to be taken out of 
this Hall after the adjournment of the last Congress, or to 
order any portion of the same to be in any way defaced 
since the assembling of the present Congress ; the com- 
mittee to have power to send for persons and papers, and 
to exatnine witnesses under oath; and that the committee 
be directed to report to this House. 


Shortly after the reading of the above resolution 


was commenced, and before the first line had been | 


read, 

Mr. HOUSTON (interrupting) said: Is that 
resolution in order ? ; 

_ The SPEAKER. Itis being read for informa- 
tion. 

Mr. HINDMAN. No one wants it read, ex- 
cept the gentleman who offers it. 

The SPEAKER. The resolution has been of- 
fered by-the gentleman from New York, and is 
being read for information. 

Mr. GARTRELL. T object to the resolution: 

Mr. JOHN COCHRANE. [ will ask if’the 
resolution has any reference to the seventh regi- 
ment of New York? [Laughter.] 

The SPEAKER. The Chair cannot tell. 

Mr. JOHN COCHRANE. If it has, I pre- 


sume this House is ready to reject it;-for that is 
a subject we have had here ad nauseam: | 

Mr. CARTER. Lhope the gentleman will re- 
serve his eloquence until he hears what the reso- 
lution is. : 

Mr. JOHN COCHRANE. | I could, perhaps, 
be more eloquent before hearing what the gentle- 
man has produced, than after. 

Mr. GARTRELL. I object to the resolution, 
and to its being read. z 

The SPEAKER. The resolution cannot be 
received, except by a two-thirds vote. 

Mr. CARTER. F move to suspend the rules, 
to enable me to offer the resolution; and I ask 
that it be read for information. 

The resolution was then read, as above. 

Mr. CARTER. I move the adoption of the 
resolution, and demand the previous question 
upon it. 

The SPEAKER. The question is on suspend- 
ing the rules, if the resolution is objected to. 

Mr. COX. I object to it. 

Mr. MILES. I would like the objection to be 
withdrawn, in order that I may make a very few 
remarks on the preamble to that resolution. 

Mr. CARTER. I will withdraw the previous 
question, with the understanding that I shall have 
the right to renew it. 

The SPEAKER. The question must first be 
settled on suspending the rules. The resolution 
is not yet before the House. 

The question was taken on Mr. CartEr’s MO- 
tion; and the House refused to suspend the rules, 


| (two thirds not voting in favor thereof.) 


THE SEVENTIL REGIMENT. 

Mr. CARTER. I move a suspension of the 
rules, to enable me to offer the preamble and res- 
olution which I send to the Clerk’s desk. 

Mr. BRIGGS. I object. 

The following portion of the preamble sent up 
by Mr. Carrer, was read: 


Whereas the following invitation was given to the sev- 
enth regiment of citizen soldiers of the city of New York: 

To COLONEL Lerrerts: T'he committee in charge of the 
inauguration of the Washington statue, on the 22d instant, 
are urgent for the attendance of yourregiment. They can’t 
do withoutyou. You will be the principal feature of this 
great occasion. You will do honor to yourselves and your 
country. Don’t failtocome. You will have free quarters 
here. I will write you more fully. 

JOHN COCHRANE. 
Coteman’s Euraw House, BALTIMORE, 
SATURDAY, February 18, 1860. 

My pear Sir: I telegraphed you yesterday from Wash- 
ington, at the request of the joint committee of the Senate 
and House, charged with arranging the inauguration of the 
statue of Washington on the 22d instant. Every one is de- 
sirous of the presence of your regiment. It is needless to 
say that not only are the coteries of Washington and the 
members of the two Houses solicitous, but the President 
and his Cabinct, and, not least, are all New Yorkers urgent 
that you should be the chief feature of the occasion, to the 
honor of our State and city. Ifthe appropriation had been 
sufficient, the committee would have defrayed your travel- 
ing expenses. As itis, they will provide you with princely 
quarters while in Washington. Let me hear from you at 
your earliest convenience; and if you determine to come, 
let me know the probable number of men, when you may 
be expected, by what conveyance, &c., that I may have the 
proper arrangements made for you. 

My opinion is, that you should notsuffer this occasion to 
pass unimproved, nor any other that identifies your un- 
rivaled regiment with the nation and its pride, and gives 
you the chief place among the volunteers of the country. 
I teil them here that they need entertain no fears about 
servile insurrection—that the seventh regiment alone can 
quell it, should it arise and their assistance be required. 
Please direct to me in full, at Washington, Willard’s 


Hotel. 
JOHN COCHRANE. 


Tam truly yours, 
Colonel LEFFERTS. 

And whereas said regiment visited this city in pursuance 
of such invitation : and whereas the members of said regi- 
ment, though having good reason to anticipate a warm and 
cordial reception, in accordance with the terms of their in- 
vitation, were, for some cause, disappointed, and express 
much dissatisfaction thereat: and whereas the members 
of said regiment, as citizens of the State of New York, ex- 
pected toreceive some attention from those in whose name 
and by whose authority they were invited, being told, in 
the words of the invitation, that “they [the committee] 
can’t do without you; you will be the principal feature of 
this great occasion:** and whereas they were urged to 
come at the solicitation of the coteries of Washington, the 
members of the two Houses of Congress, the President, and 
his Cabinet; and again,in the language of the invitation, 
‘not least, are all New Yorkers urgent that you should be 
the chief feature of the occasion, to the honor of our State 
and city 3” this language, of course, included all the New 
York delegation in the House; and yet, no member of said 
delegation except the one who gave the invitation was ad- 
vised of it or of any of the arrangements of the committee, 
so far as has been ascertained: and whereas the members 
of said regiment, believing that they were invited at the 
earnest. solicitation, especially of the members of this House 
from New York, had good reason to feel themselves neg- 
lected by said members: and whereas the honorable mem- 
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ber who invited the seventh regiment from New York, at 
the solicitation of ali the departinents of the National Gov- 
ernment at Washington except the judiciary, was left alone 
to entertain the large number composing said regiment, and 
to invite them to the President’s House on the day of their 
departure, where he made a speech in which he might have 
informed the regiment why the other members of the New 
York delegation were not present, and thus have prevented 
the imputation upon said delegation as contained in the 
following extract from the Commercial Advertiser of the 
city of New York of February 27: 

“ Now, a word as to our treatment while in Washington. 
We were shabbity treated throughout. Our officers were 
not decently received, and the men seemed to have been 


| sent for on a speculation. Some of the established charges 


were as follows: white thread gloves, fifty cents ; pantaloons 
brushed, fifty cents; everything else in proportion. ‘The 
resident New Yorkers were in a towering passion, and the 
Army officers: deeply sympathized with us. Personal ahu- 
sions I will not make, but the New York delegation have 
lost caste with a body of men who are ‘gentlemen in their 
feelings and gentlemen by birth, who would have felt and 
would have deeply appreciated any kindnésses shown to 
them. But we are under obligations to ourselves for any 
sport we have had, and not to congressional committecs.”? 


During the reading of the above, the following 
proceedings took place: 
Mr. BRIGGS. I object to the reading. 


Mr. REAGAN. I object to a stump speech 
in the form of a resolution. We have had one 
already. 


The SPEAKER. The gentleman from New 
York has moved a suspension of the rules, and 
the resolution must be read, or the House can 
never understand it. 

Mr. FLORENCE. Well, if the House does 
not want to understand it, I should like to know 
how the resolution can be brought in? 

The SPEAKER. The House must know what 
it is voting on. 

Mr. BARKSDALE. Has the gentleman from 
New York a right to the floor to offer more than 
one resolution at a time? He has already offered 
one resolution. 

The SPEAKER. He moves a suspension of 
the rules. 

Mr. BARKSDALE. One gentleman, might 
keep the floor the whole day, under that system. 

The SPEAKER, That might be. 

Mr. BARKSDALE. I doubt very much 
whether he is entitled to the floor. 

The SPEAKER. The Chair supposes the 
motion to suspend the rules is properly before the 
House. 

Mr. JONES. I move to lay the motion to sus- 
pend the rules upon the table. 

Mr. CARTER. It is too late. 

The SPEAKER. The Chair does not consider 
that motion in order. 

Mr. HINDMAN. Let us have the resolution 
read, and get through with this matter at once in 
the shortest way. 

The SPEAKER. The resolution must be read; 
and the House will decide whether they will re- 
ceive it or not. i 

Mr. ADRAIN. Ihave one word to say upon 
this subject. I understand that these resolutions 
are in relation to the seventh reéiment of New 
York. I have no objection, so far as I am con- 
cerned, to discuss this matter, but it will lead to 
a general discussion; and I wish to say that the 
chairman of the committee to make arrangements 
for the inauguration of the Washington statue is 
not here, and he wishes to be heard upon the sub- 
ject. 

Mr. GROW. [rise to a question of order. It 
is, that, on a motion to suspend the rules, no debate 
is ia order, - 

The SPEAKER. The Chair so understands. 

Mr. GROW. Then I hope we shall observe 
the rules. 

The reading was resumed; but was again in- 
terrupted by 

mr BRANCH, who said: I rise to a point of 
order. 

Mr. JOHN COCHRANE. I hope the reading 
may not be interrupted. It is the Best reading 
have listened to these many days. [Laughter.] 

Mr. BRANCH. I object to the reading of let- 
ters from a member of this House to gentlemen 
elsewhere, unless that member is to be permitted 
to reply to them; and I make the point of order 
now, that, unless the writer of those letters Is to 
be permitted to reply to them, they cannot be 
read. 

Mr. CARTER. Dol understand that my col- 
league wants to reply to his own letters? 

Mr. BRANCH. “Explain” is the word that I 
will substitute for “ reply to.” 
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.Mr. BOCOCK. 
gentleman from North Carolina, if he makes this 
interference in behalfof the gentleman from New 
York? If so, I want to know if the gentleman 
from New York finds it necessary uow to reply 
to his own letters? [Laughter.} 

Mr. JOHN COCHRANE. I would like. to 
hear repeated the exceedingly sapient remark of 
my honorable colleague, [Mr. Carter] the Ulys- 
‘ses of the House, {laughter,] that was addressed 
to me a moment ago. I did not know that I had 
made any remark of the import which he seems 
to have understood me to have made. Will he 
explain himself? 

Mr. CARTER. 
man. 

The SPEAKER. The resolution must be read; 
and no debate is in order. 

Mr. MILES. I object to the reading. Weare 
wasting the time of the country in listening to this 
miserable clap-trap and demagoguism. I object 
to it. 

The SPEAKER. The resolution must be read. 

The reading was continued; but was again in- 
terrupted by 

Mr. SICK LES, who said: Is it in order to move 
to suspend the reading of thatresolution? I sup- 
pose itis, and I make such a motion, for onc reason 
only, and thatis, that these attempts to agitate the 
question of the reception of the seventh regiment 
here are exceedingly offensive to that whole body 
of gentlemen, who have so expressed themselves 
repeatedly; and no greater insult could be put 
upon them than to attempt to make them respons- 
ible for stateraents of this kind. 

Mr. ADRAIN. I willstate that the colonel of 
the regiment has written a letter toa member of this 
House, expressing his regret thatany censure has 
becn cast on the committee. 

Mr. BRANCH. Then I would like to know 
how the gentleman from New York [Mr. Carrer] 
got possession of the letters of his colleague to the 
colonel of that regiment, which have been read 
here. 

Mr. SICICLES. I move to suspend the further 
reading of the paper. Is that motion in order? 

Mr. JOHN COCHRANE. Will my friend 
and colleague yield to me for one moment? 

Mr. SICKLES. Certainly. 


I so understood the gentle- 


Mr. JOHN COCHRANE. Sir, the reading of | 


that resolution is offensive to common sense, to 
decency; it is offensive to myself. But, sir, so 
far as I am concerned, I hope that it may be per- 


mitted to be read, as far as the dignity of this | 


House will permit. But, sir, if it shall be read, 
and the time shall come when it may be debated, 
there will be a time when that gentleman, [point- 
ing to Mr. Carter,| my colleague, will wish that 
he had never introduced the resolution. 

Mr. GROW. [rise to a point of order. 

Mr. SICKLES. I insist on my motion. 

Mr. GROW: 


bate is in order; and if we are to do anything, I 
hope the rules will be enforced 
jection to stand. 
The SPEAKER. No debate isin order. | 
Mr. SICKLES. I believe my motion is in 


order, It is, to suspend the further reading of the | 


paper; and J only desire to add, that the seventh 
regiment are satisficd with the distinguished re- 
ception which they met with here. "These per- 
sons came here, and were received with consid- 


eration; and they are distressed that they should | 


have been made the subject of such comment in 
the House. They were received by the Presi- 


dent of the United States; they were invited to | 


occupy seats in the galleries of this House, and 
a gallery was set apart for the purpose. They 
were well satisfied with their reception. [Cries 
oft Order!”?] I insist upon my motion. | 

Mr. HOUSTON. 
and l desire to ask the yeas and nays upon it, for 
the reason that it is a fraud upon the rules of the 
House to insist upon the reading of that resolu- 
tion, Tadmit that whenever a paper is sent up 


upon which the House is to act, it is the right of |} 
i 


any member to have it read; but when the House | 


becomes satisfied that it is a speech, sought to be 
introduced in the shape of a resolution, for the 
purpose of getting it in the Globe, it then becomes 


a fraud upon the rules of the House, and it is our 


right to decide that it shail not be read. 


I would like to know of the ; 


My point of order is, that while | 
a motion to suspend the rules is pending, no de- | 


I want my ob- | 


Twill vote for the motion of | 
the gentleman from New York, [Mr. Sickces,] : 


t 
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| in his resolution; or that 


The SPEAKER. The Chair will receive the 


| motion of the gentleman from New York to sus- 


pend the rules for the purpose of dispensing with 
the further reading of the resolution. 

Mr. CARTER. Is-that motion in order after 
the reading of the resolution had commenced ? 

_ The SPEAKER. The Chair thinks the mo- 
tion is in order, and that no debate is in order 
upon it. - : 

Mr. HOUSTON. I desire simply to say this 
———(Shouts of “ Order !?”} ` 

The SPEAKER. The Chair decides that the 
motion of the gentleman from New York [Mr. 
Siegues] is in order, and repeats that no debate 
is in order. 

Mr. HOUSTON. Well, Mr. Speaker, [shouts 
of * Order !”?] I rose to make a motion, and 1 
think I have that right. x 

„The SPEAKER. The gentleman will state 
his motion. 

Mr. HOUSTON. I call for the yeas and nays 
upon the motion of the gentleman from New York, 
{Mr. Sickxes,] and I do it because I want to see 
who will sustain the publication of such fraud- 
ulent and sianderous statements as these. [*¢ Or- 
der H”? ** Order !??} 

The SPEAKER. The Chair calls the gentle- 
man from Alabama to order. No debate is in 
order. 

Mr. MILLSON. I rise to a question of order. 

Mr. CARTER. I desire to say that there is 
nothing in this preamble and resolution which is 
intended as offensive. [Calls to order.} 

Mr. MILLSON. I submit the question of 
order, that the motion of the gentleman from New 
York (Mr. Srcxzes] is out of order, for reasons 
which, with the permission of the Chair, I will 
state. 

Mr. SICKLES. I submit that it is too late 
for the gentleman from Virginia to raise that ques- 
tion of order. The Speaker has decided the mo- 
tion to be in order. 

Mr. HINDMAN. Itis certainly too late, The 
Speaker has decided the question, and the gentle- 
man from Virginia is out of order. 

The SPEAKER. The gentleman from Vir- 
ginia is in order, and will state his question of 
order 

Mr. MILLSON. Itis avery great mistake to 
suppose that any gentleman, by moving to sus- 
peng the rules, can place upon the Journal of the 

ouse any matter he may see fit to incorporate 
e may insist upon the 
House listening toany resolution, however wrong, 
however offensive, or however trivial, that he may 
see proper to submit. The rule is plain; it does 
not require the tedious and difficult process sug- 
gested by the gentleman from New York on my 
left, [Mr. Sicxzes.] It will be found laid down 
in Jefferson’s Manual that although, ordinarily, 
any member may call for the reading of any paper 
upon which he is required to vote, yet, if the read- 
ing be objecied to, the Speaker must then put the 
question to the House, “ Shall the proposition be 
read??? By asimple majority, the House may order 
the proposition to be read, and, by a simple ma- 
jority, they may reject the proposition that it shall 

e rea 

The rule is distinctly laid down in Jefferson’s 
Manual, on page 93. I will ask my friend from 
Ohio to read it. 

Mr. PENDLETON read, as follows: 


“Sec. 32. Reading Papers.—Where papers are laid be- | 


fore the House or referred to a committee, every member 
has a right to have them once read at the table before he 
ean be compelled to vote on them ; but it is a great though 
common error to suppose that he has a right, toties quoties, 
to have acts, journals, accounts, or papers on the table, 
read indepeudently of the will of the House. The delay 
and interruption which this might be made to produce, 
evince the impossibility of the existence of such a right. 
There is, indeed, so manifest a propriety of permitting ev- 
ery member to bave as much information as possible on 
every question on which he is to vote, that when he de- 
sires the reading, if it be seen that it is really for informa- 
tion and not for delay, the Speaker directs it to be read 
without putting a question, if no one objects ; butif objected 
to, a question must be put.—2 Hats., 117, 118. 

“Jt is equally an error tosuppose that any memberhasa 
right, without a question put, to laya book or paper on the 
table, or have it read, on suggesting that it contains matter 
infringing on the privileges of the House.—Ib. 

« For the same reason a member has not a right to read 
a paper in his place, if it be objected to, without leave of the 
Jouse. But this rigor is never exercised but where there 
san intentional or gross abuse of the time and patience of 
the House.’? 


The SPEAKER. Will the gentleman permit 


the Chair to have read the -authority-on which he 


relied in making his: decision è ~ 

Mr. MILLSON. Certainly.: 

The Clerk read, as follows: ; siii 

“ Reading of Papers.— Where papers arè laid: before thre 
House orreferred to a committee, every.member has a right 
to have them ‘once read at the. table before, be can. becom- 
pehed to vote on them— Manual, page 63; ad, this applies 
to the reading of papers on a motion to refer them Journal, 
1, 34, page 1146. And:so in regard to any proposition sub- 
mitted for a vote of the House; but it being a rightderived 
from the rules, he may at any.time (when.a. motion te sus- 
pend the rules is-in order) be deprived of it by a suspension 
of the rules—Journals, 1, 32, page 1116 53, 34, pagé 618; 2, 
35, page 572—even after the main question-is ordered to be 
put.—Journal, 3, 34, page 386.” os 
us When the reading of a paper is called for, and the same 
is objected to by any member, it shall be determined by a 
vote ofthe House.—Rule 57.” : 


Mr. MILLSON. That relates.to propositions 
before the House for the action of the House, and 
not to propositions to suspend the rules to intro- 
duce, for the consideration of the House, a matter 
not,pefore it. In the case referred to, the House 
must determine whether the paper shall beread , b 
vote; otherwise, the Chair will observe that it 
could put it in the power of any member to re- 
quire that all the volumes of the Statutes at Large 
whould be read: upon the mere introduction of a 
resolution proposing to reprint them. ‘The ‘rule 
which has been read from Jefferson’s Manual ap- 
plies to the case now before us. ` pats 

Mr. CURTIS. I would suggest, that although 
the rule may be as the gentleman from Virginia 
suggests, yetit has always, in practice, been con- 
sidered the right of any member to have a paper 
read upon which it was proposed to vote, unless 
it was evident that he intended to have it read 
merely for delay. : 

Mr. HOUSTON. Exactly. That is just the 

oint I make—that the gentleman from New York 
[ME Cunces| is practicing a fraud upon the rules. 

Mr. MILLSON. The Chair will observe that 
Jefferson’s Manual has been adopted as the par- 
liamentary law governing the House, except so 
far as modified by the rules of the House. 

Mr. SICKLES. I ask the gentleman to allow 
me to attract his attention ‘to the first paragraph 
of the clause that he has cited. Itis this: ' 

‘When papers are laid before the House, or are referred 
to a committee, every member has a right to have them 
once read at the table before he can be compelled to vote 
upon them.” 

Į understand that that is the paragraph under 
which the Speaker has made his decision. 

Mr. MILLSON. What page is that on? 

Mr. SICKLES. Page 105. I wish to call the 
attention of the gentleman from Virginia, as well 
as the attention of the House.and of the Chair, to 
the phraseology of that paragraph. It provides 
that where papers are laid before the House, or 
referred to a committee, every member hasaright 
to have them once read at the table, before he can 
be compelled to vote on them. Iagree to that; 
but that is not the question now. The question 
before the House now is on suspending the rules 
to allow the introduction of the resolution. If the 
House agree to suspend the rules, and adinit the, 
paper, then this rule would apply, and no mem- 
ber could be required to vote on the resolution 
until he had heard it read. 

But, sir, thatis a different question from the one 
now before the House. The question now is on 
suspending the rules to allow the introduction of 
the resolution; but that does not involve the mer- 
its of the resolution. Consequently I insist that 
the gentleman from Virginia 1s right in his point 
of order, that the gentleman from New York can- 
not require the resolution to be read as prelim- 
inary to a vote on suspending the rules; an there- 
fore that I am right inmy motion to dispense with 
the further reading of the paper, the reading of 
which I think the Speaker has erroneously held 
to be inorder. 

Mr. MILLSON. My point of order differs 
from the motionof the gentleman from New York 
in this 

Mr. SICKLES. I will explain one point fur- 
ther. My motion, in the first place, was to dis- 
pense with the further reading of the paper. 
did not originally move to suspend the rules to 
enable me to make that motion; but I yielded to 
a suggestion from the Chair that perhaps that 
would be the better way to bring up my monon. 
My motion was to suspend the further reading of 
the paper. Pee 
Mi MILLSON. It is important that.the Chair 


= 


1114 


March 12, 


THE CONGRESSIONAL GLOBE. 


and.the House should. now: settle. this question 
definitely. A decision by the. House -that. any 
member has a right, at any time, to incorporate 
into a proposition which he offers out of order to 
the House any extraneous matter, however tedi- 
ous or offensive, and then to insist on. its: being 
read and spread upon the Journal of the House— 
I say. that a decision that that is the right of a 
member under the rules, and is only to be gotrid 
of bya suspension of the rules, must result in the 
most serious embarrassment. T made the point of 
order, therefore, that, objection having been made 

to the further reading of the paper, the question 
must be submitted to the House, whether the 
paper shall be read ot not. 

r. CARTER. Mr. Speaker, this House has 
heard read for information a charge against one 
of its members. 
. Mr. SICKLES. I must interrupt the gentle- 
man. I have the floor. . I only yielded the floor 
to the gentleman from Virginia. 

Mr. CARTER. Lask the gentleman to field 
to. me for one moment. 

Mr. SICKLES, I cannot. I yielded the floor, 
as I was bound to do, for a point of order made 
by the gentleman from Virginia. If the Chair 
desires to hear that point discussed, of course I 
have something to say on it. 

The SPEAKER. Debate is not in order; and 
the Chair has only indulged gentlemen in the re- 
marks they have made by unanimous consent. 
The Chair will now put the question on the mo- 
tion of the gentleman from New York, to suspend 
the rules for the purpose of allowing his motion 
to come in, that the further reading of the paper 
be dispensed with. 

Mr. MILLSON. J ask for a decision on my 
point of order; because, if the Chair entertains the 
proponifion to suspend the rules, it is a virtual 


ecision in favor of the right of any member at 
any time to spread anything upon the Journal, 
and to cause anything to be read. 

The SPEAKER. The Chair does not mean to 
give that construction to the rules—that any gen- 
tleman may introduce any kind of resolution, and 
that he cannot be stopped from doing so. The 
Chair does not mean to make any such decision. 
Tn. the present condition of the question, the Chair 
holds that the gentleman from New York is in 
order in moving. a suspension of the rules. 

Mr. SICKLES. My motion is to suspend the 
reading of the paper; and I-submit that it is not 
necessary for the Fouse to suspend the rules to 
decide whether it will have the paper read or not. 
It assumes the whole question for the Speaker to 
hold that it requires a suspension of the rules for 
the House to take a vote whether it is or is not 
the pleasure of the House to have the paper read. 
We can get at that directly by a motion to dis- 
pense with the further reading of the paper. 

The SPEAKER. For the present, the Chair 
will hold that motion to be in order and proper. 

Mr. CARTER. I wish to say a word. 

Mr. UNDERWOOD. [object to debate. 

The SPEAKER. Debate is not in order, and 
those who have spoken have been indulged by the 
Chair and the House. The Chair would be glad 
to hear the gentleman from New York, if there is 
no objection. 

Mr. UNDERWOOD. I object. I want this 
thing settled at once; for, sir, in my judgment, so 
far never was a day more unprofitably spent. 

The question was taken; and the rules were sus- 
Sansa to allow the introduction of the motion of 
Mr. Sicxuus to dispense with the further reading 

of the preamble and resolution. 

Mr. SICKLES. I have the right, and I now 
move that the further reading of the paper be dis- 
pensed with; and on that question I demand the 
previous question. 

Mr. CARTER. I wish to say a word. 

The SPEAKER. Debate is not in order, if ob- 
jection be made. 

Several Mempens on the Democratie benches 
objected. i 

Mr. CARTER. What is the question before 
the House at this time? 

The SPEAKER. On the motion of the gen- 
tleman from New York, that the further reading 
of the paper be dispensed with. 

Mr. HASKIN. Irise to a point of order. I 
wish to say that I agree fully with what has been 
stated on the point of order by the gentleman from 
Virginia. 


The SPEAKER, Debate is notin order... 
Mr. HASKIN. - I wish to state my pon of 
order. I agree with the gentleman from Virginia 
on the point of order which he makes, and that a 
great deal of confusion has existed here, because 


‘along preamble has been read here—longer, Í am 


free to.say,than the preamble attached to the Con- 
stitution of the United States.. The preamble, 
however, concludes with a resolution, which con- 
tains the gist of this matter. I think that it is 
competent for this House, and that we ought, by 
a vote, to have that resolution read. I am-in- 
formed that that resolution provides that the spe- 
cial committee, appointed to expend the $10,000 
appropriated by Congress for the celebration of 
Washington’s birthday and the inauguration of 
Milis’s equestrian statue of Washington, shall 
make their report to this House. Is not that legit- 
imate? Is it not proper? I ask that that resolu- 


| tion be read for the information of the House. 


Mr. SICKLES. That is not in order. The 
question is on my motion, on which Ihave called 
for the previous question. f 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the House ordered that the further read- 
ing of the paper should be dispensed with. 

The SPEAKER. The question now recurs on 
the motion of the gentleman from New York, [Mr. 
Carter, ] that the rules be suspended to allow the 
introduction of the preamble and resolution. 

The question was taken; and the motion was 
disagreed to. 

So the rules were not suspended for the pur- 
pose indicated. 


LANDS TO RAILROADS. 


Mr. UNDERWOOD, by unanimous consent, 
introduced a bill to extend the provisions of an act 
entitled “An act granting public lands, in alternate 
sections, to the States of Florida and Alabama, to 
aid in thé construction of certain railroads in said 
States,” approved May 17, 1856, to the Georgia 
and Alabama company, incorporated by the Le- 
gislature of the State of Alabama, by act thereof, 
approved February 24, 1860; which was read a 
first and second time, and referred to the Com- 
mittee on Public Lands. 7 


JUSTICE TO ALL THE STATES. 
Mr. GILMER, by unanimous consent, intro- 


duced a bill to do equal justice to all the States; | 


which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered 
to be printed. 

HOMESTEAD BILL. 


Mr. LOVEJOY. I rise to a question of privi- | ; 


lege. I rise to call up a motion entered upon the 
Journal some days since. It is a motion to re- 
consider the vote by which the homestead bill was 
referred to the Committee of the Whole on the 


| State of the Union. 


The bill was read by its title, as follows: 

An act (H. R. No. 280) to secure homesteads 
to actual settlers upon the public domain. 

Mr. LOVEJOY. I call the previous question 
upon the motion to reconsider. 


Onseconding the demand for the previous ques- | 


tion, tellers were ordered; and Messrs. HINDMAN 
and Witson were appointed. 

The House divided; and the tellers reported— 
yeas 88, nays 65. 

So the previous question was seconded. 

The main question was ordered to be put. 

The main question being on the motion to re- 
consider, 

Mr. BONHAM demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the affirmative—yeas 106, nays 67; as follows: 

YEAS-~-Messrs. Adrain, Aldrich, Ashley, Babbitt, Bing- 
ham, Blake, Buffinton, Burlingame, Campbell, Carey, Car- 
ter, Case, John Cochrane, Colfax, Conkling, Cooper, Cor- 
win, Covode, Cox, James Craig, Curtis, John G. Davis, 
Dawes, Delano, Duell, Dunn, Edgerton, Eliot, Fenton, 
Ferry, Florence, Foster, Fouke, Frank, French, Gooch, 
Graham, Grow, Gurley, Hale, Hall, Haskin, Helmick, 
Hoard, Holman, Howard, Hutchins, Junkin, Francis W. 
Kellogg, William Kellogg, Kilgore, Killinger, Larrabee, 
DeWitt C. Leach, Lee, Logan, Loomis, Lovejoy, Maclay, 
Marston, Charles D. Martin, McClernand, McKean, Me- 
Knight, Millward, Moorhead, Morrill, Edward Joy Morris, 
Morse, Olin, Pendleton, Perry, Porter, Potter, Pottle, Rice, 
Riggs, Christopher Robinson, James C. Robinson, Royce, 
Schwartz, Scott, Scranton, Sedgwick, Sherman, Somes, 
Spinner, Stanton, Stout, Stratton, Tappan, Thayer, Tomp- 
kins, Train, Trimble, Vallandigham, Vandever, Verree, 
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Waldron, Walton, Cadwalader. C. Washburn, Ellihu B. 
Wat Israel Washburn, Wells, Windom, and Wood- 
ruff—106. i 

NAYS—Messrs. Green Adams, Thomas L., Anderson, 
William C. Anderson, Avery, Barksdale, Bocock, Bonham, 
Brabson, Branch, Bristow, Burch, Burnett, Clopton, Cobb, 
Curry, Reuben Davis, De Jamette, Edinundson, English, 
Etheridge, Garnett, Gartrell, Gilmer, Hardeman, J. Morrison 
Harris, Hatton, Hill, Hindman, Houston, Hughes, Jackson, 
Jenkins, Jones, Keitt, Lamar, Landrum, Leake, Love, 
Mallory, Elbert S. Martin, Maynard, McQueen, McRae, 
Miles, Millson, Montgomery, Nelson, Niblack, Noell, Pey- 
ton, Pryor, Pugh, Reagan, Ruffin, Sickles, Simms, Single- 
ton, William Smith, William N. H. Smith, Stevenson, 
Stokes, Underwood, Vance, Webster, Whiteley, Woodson, 
and Wright—67 A 

So the motion to reconsider was agreed to. 


During the call, p 

Mr. STEWART, of Pennsylvania, stated that 
he was paired off with Mr. BARRETT. 

Mr. WASHBURNE,; of Ilinois, stated that 
Mr. Farnswonrtu had paired off with Mr. Craw- 
Ford upon this vote, 

Mr. WILSON said: I have paired off with Mr. 
Bovurteny, to enable him to transact business at 
the Departments for his constituents. I under- 
stand from his colleagues that Mr. Bourteny 
would vote “no” upon this question, while F 
should vote ‘‘ay.” 

Mr. HUMPHREY stated that he would have 
voted in the affirmative, had he been within the 
bar when his name was called. 

Mr. BURNHAM stated that he would have 
voted in the afirmative had he been within the 
bar when his name was called. ` 

Mr.CRAWFORD. Mr. Fannswortnis paired 
off upon. all questions except the homestead bill 
with Mr. Morris, of Hlinois. He asked that I 
should pair off with him üpon this question. I 
consented todo so. I voted in the negative, having 
forgotten the circumstance. I withdraw my 
vote. 

Mr. MILES stated that his colleague, Mr 
Boyce, was obliged to leave the Hall in conse- 
quence of severe indisposition. A 

The result was then announced, as above re- 
corded. 

The question recurring on the motion to re- 
commit, ‘ 

Mr. LOVEJOY said: I withdraw the motion 
to recommit, and move that the bill be engrossed 
and read a third time; and upon that motion I 
call the previous question. 

Mr. BRANCH. I would like to know by what 
authority the gentleman from Hlinois withdraws 
a motion which, I believe, was made by myself? 
U believe this bill was referred to the Committee 
of the Whole on the state of the Union upon my 
motion. 

Mr. LOVEJOY.. My recollection is, that I 
made the motion to commit, and when that was 
adopted, that I entered the motion to reconsider, 
I am very sure of it. 

Mr. BRANCH. If the gentleman withdraws 
the motion, and I have the floor, I will renew the 
motion. 

Mr. LOVEJOY. The gentleman has not the 
floor for that purpose. 

The SPEAKER. The Chair understands that 
the gentleman from Illinois did make the motion 
to commit. It is so recorded on the Journal. 

Mr. BRANCH. Then I have no doubt he is 
correct; but my impression was otherwise. 

Mr. LOVEJOY. I withdraw the motion to 
commit, and move that the bill be engrossed and 
read a third time; andupon that I call the previous 
question, 

Mr. BRANCH. 

Mr. LOVEJOY. I have the floor. 

Mr. BRANCH. The gentleman called the 
previous question, That motion is not debatable: 
and the gentleman is obliged to yicld the floor, or 
withdraw his call for the previous question. 

Mr. UNDERWOOD. I desire to ask a favor 
of the gentleman from Illinois, 

Mr. BRANCH. Have I the floor? 

Mr. LOVEJOY. Ihavenot yiclded the floor, 
I wish it understood. 

„Mr. BRANCH. Then I move to commit the 
bill to the Committee of the Whole on the state of 
the Union, in order that it may be discussed and 
amended, 

The SPEAKER. The Chair docs not consider 
that motion in order. 

_ Mr. HOUSTON. I desire to know whether, 
ina case of this sort, where a motion has been 
made and carried to commita bill to the Commit- 


l move 


1860. 


THE CONGRESSIONAL GLOBE. 


1115 


tee of the Whole on the state of the Union, and 
after many days have elapsed the House recon- 
siders the vote and brings the bill back before the 
House, it is in the power of the gentleman who 
made the motion to commit to withdraw it at that 
time, or whether the House has not taken sucha 
charge of the question as will deprive the mem- 
ber who made the motion of all power to control 
it in the House? 

The SPEAKER. The Chair supposes that it 
is in the power of the gentleman to withdraw the 
motion. 

Mr. BRANCH. I suppose my motion to com- 
mit is received, and that the call for the previous 
question only takes precedence of it. So that, if 
the previous question is voted down, my motion 
to commit comes up. p 

Mr. LOVEJOY. The gentleman had not the 
floor to make any such motion. 

The SPEAKER. If the gentleman from North 
Carolina had the floor he could make the motion. 

Mr. BRANCH. I understood the Speaker to 
assign me the floor. There is no question pend- 
ing, except a second to the demand for the pre- 
vious question, made by the gentleman from mie 
nois. 

The SPEAKER. The gentleman from Ilinois 
has not yielded the floor. 

Mr. BRANCH. Have I the floor for the pur- 
pose of making a motion? I understood the 
Speaker to decide that my motion to commit was 
not in order, 

The SPEAKER. The Chair did so decide. 

Mr. BRANCH. Then I move to lay the bill 
upon the table. 

The SPEAKER. That motion is in order. 

Mr.COBB. In examining the progress of this 
bill, I find that it will be impossible to amend it, 
as the previous question is now pending. 

Mr. RANCH. I object to debate, unless the 
previous question is withdrawn. 

The SPEAKER. Debate is notin order while 
the pre tious question is pending. 

r. UNDERWOOD. I want to aska favor of 
the gentleman from Ilinois. 

The SPEAKER. Itis notin order. The pend- 
ing motion is to lay the bill upon the table. 

Mr. UNDERWOOD. I do not desire to debate 
the bill. I wish to ask the gentleman from Ili- 
nois to allow an amendment which I have drawn 
up to be read for information. 

Mr. LOVEJOY I cannot.” 

Mr. BRANCH. I demand the yeas and nays 
upon my motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 62, nays 112; as follows: 


YEAS—Messrs. Green Adams, Thomas L. Anderson, 
William C. Anderson, Avery, Barksdale, Bocock, Bonham, 
Brabson, Branch, Bristow, Burnett, Clopton, Cobb, Curry, 
H. Winter Davis, Reuben Davis, De Jarnette, Edmundson, 
Etheridge, Gamett, Gartrell, Gilmer, Hamilton. Hardeman, 
J. Morrison Harris, Hatton, Hill, Houston, Jackson, Jenk- 


ins, Jones, Keitt, Lamar, Leake, Love, Mallory, Elbert S. | 
Martin, Maynard, McQueen, Mcltac, Miles, Millson, Mont- | 
gomery, Sydenham Moore, Nelson, Noell, Peyton, Pryor, | 


Pugh, Reagan, Rutin, Simms, Singleton, William Smith, 


William N. H. Smith, Stevenson, Stokes, Underwood, | 


Vance, Whiteley, Woodson, and Wright—62. 


NAYS-—Messrs. Adrain, Aldrich, Babbitt, Barr, Bing- | 
Buffinton, Burlingame, Burnham, i} 


ham, Blake, Briggs, 
Campbell, Carey, Carter, Case, John Cochrane, Colfax, 
Coukting, Cooper, Corwin, Covode, Cox, James Craig, Cur- 
tis, John G. Davis, Dawes, Delano, Duell, Dunn, Edgerton, 
Eliot, English, Fenton, Ferry, Florenee, Foster, Fouke, 


Frank, French, Gooch, Graham, Grow, Gurley, Hale, Hall, | 


Haskin, Helmiek, Hickman, Hoard, Holman, Howard, 
Humphrey, Hutchins, Junkin, Francis W. Kellogg, Wil- 
liam Kellogg, Kilgore, Killinger, Larrabee, DeWitt C. 
Leach, Lee, Logan, Loomis, Lovejoy, Maclay, Marston, 
Charles D, Martin, MeClernand, McKean, McKnight, Me- 
Pherson, Moorhead, Morrill, Edward Joy Morris, Morse, 


Niblack, Olin, Pendleton, Perry, Porter, Potter, Pottle, | 
Riggs, Christopher Robinson, James ©. Robinson, ! 


Rice 
Royce, Schwartz, Scott, Scranton, Sherman, Somes, Spin- 
ner, Sianton, Stout, Stratton, Tappan. Thayer, Tompkins, 
‘Trimble, Valtandigham, Vandever, Van Wyck, Verree, 
Waldron, Walton, Cadwalader C. Washburn, Elihu B. 
Washburne, tsrael Washburn, Wells, Wilson, Windom, 
and Woodruff — t112. 


So the Louse refused to lay the billon the table. | 


During the call of the roll, 


Mr. MILES stated that Mr. Boyce had paired 


off with Mr. Apams, of Massachusetts, both being 
unwell. 
Mr. COBB. 


like some information. 


Being a little green, I would like 
YT want to inquire of the 


friends of this bill if-they expect the call for the 


previous question to be sustained to prevent any 
amendment? 


Mr. BRANCH. 1 object to debate 

Mr. COBB Iobjectto the bill as it is. 

Mr. BRANCH. I call the gentleman. froni 
Alabama to order. . 

Mr. COBB. Can I get the permission of the 
gentleman from North Carolina to vote? [Laugh- 


ter. 

itr. BRANCH. I insist that the gentleman’ 
shall conform to the rules of the House. 

Mr. COBB. Mr. Clerk, call my name. 

The Crerx. Mr. Coss. ` : 

Mr. COBB. I vote to lay the bill upon the ta- 
ble, as I cannot get it amended. * 

Mr. ENGLISH. As the Legislature of Indi- 
ana instructed her Representatives in favor of a 
homestead law, I vote “ay.” 

Mr. WILSON. I was paired with Mr. Bov- 
uieny, but I have transferred the pair to Mr. 
Sepewicx, who, I understand, would vote the 
same way Ido. I vote “ay.” 

Mr. HUGHES stated. that he was called out 
before his name was called; otherwise, he would 
have voted “ay.” 

Mr. BURCH. I was not within the bar when 
my name was called. I ask permission to vote; 
though I do not know that my vote will change 
the result. 

Mr. McPHERSON and others objected. 

Mr. BURCH. I would have voted “no,” 

The result was then announced, as above re- 
ported. 

Mr. ETHERIDGE. I ask the gentleman to 
hear a suggestion in relation to this bill, which, 
perhaps, I will have no power now to enforce. I 
certainly shall have no such power after the pre- 
vious question is seconded. 

Mr. LOVEJOY. I must decline. I should be 
glad to extend the courtesy to the gentleman, but 
others make the same appeal to me. 

Mr. ETHERIDGE, I can make the sugges- 
tion to the gentleman, and then he can adopt it or 
not, as he thinks proper. I know I am under-his 
power and control, and I hope he will at least 

ear the suggestion. 

Mr. BURNETT. Debate is not in order, and 
I call the gentleman to order, thongh I should 
have no objection to hear the gentleman from 
Tennessee if he were in order. 

The SPEAKER. The gentleman cannot pro- 
ceed, as objection is made. 

Mr. ETHERIDGE. I did not propose to en- 
ter into a debate. My object is to make a statc- 
ment, in which the gentleman from Kentucky is 
interested, as well as myself. 

Mr. LOVEJOY. [ insist upon order. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill. was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr. LOVEJOY. I demand the previous ques- 
tion on the passage of the bill. e 

The previous question was seconded, and the 
main question ordered. 

Mr. BRANCH demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. LOVEJOY. Before the vote is taken, T 
am entitled to the floor for one hour, as the mem- 
ber who reported this bill from the committee. I 
will not occupy that time; but I wish to submit a 
few remarks. 

Mr. ETHERIDGE... The gentleman says he | 
will not occupy his whole time. Will he yield to 
me for justa moment, that I may indicate the pur- 
pose I had in view when I asked him to withdraw 
the previous question? 


Mr. HOUSTON. I take it for granted that this 


j 
is not the kind of case in which the gentleman has | 


a right to an hour to close the debate. There has, 
in truth, been no debate opened; and if there had | 
been, it would have been closed before the third į 
reading of the bill. This is not the time when the | 
gentleman has the right to debate—if he has the 
right at all—when there has been no debate opened, 
It is not only unfair, but in violation of the rules, 
that the gentleman should now debate the bill. 

The SPEAKER. The Chair decides that the | 
gentleman from Illinois has a right to close the | 
debate. y 

Mr. HOUSTON. When does that right at- 
tach? Will the Speaker tell me that? 


Mr. LOVEJOY. I claim my right to the floor: 
The SPEAKER. The gentleman from Ala- 


bama raises a question of order... ~ ae 
Mr. HOUSTON. I desire to:present'this point 
of order, because I am satisfied that this is nót the. 
way in which the rulejought to: be administered, 
I desire to have the rule upon the subject read... 


The Clerk read a portion of. the 34th: rule, ag 
follows: ` 


“£ No member shall occupy more than one hour in debate 
on any question in the House or in committee; but a mem- 
ber reporting the measure under consideration from a com- 
mittee, may open and close the debate.” a eee 

Mr. HOUSTON. ‘Open and ‘close the des 
bate.” Very well; but there has been no débate 
uporthis bill. All debate has been prevented; and 
I think I am correct in saying that it is-the uni- 
form and, I believe, the universal pratice,in.a case 
where a member claims the right to close the de- 
bate, to claim that right before the bill has been 
ordered to its third reading, and while it is open 
for amendment. Before it passes fromghat stage, 
the member must claim his right; or if he does 
not, he loses it altogether. ca 

The SPEAKER. The Chair cannot find any. 
rule laying it down in that way. 

Mr. HOUSTON. Well, I suppose not, 

Mr. LOVEJOY. I will waive my right if we 
can proceed to vote. 

The question was then taken on the passage of 
the bill; and it was decided in the affirmative 
yeas 115, nays 65; as follows: 7 

YEAS—Messrs. Adrain, Aldrich, Ashley, Babbitt, Barr, 
Bingham, Blake, Briggs, Buffinton, Burch, Burnham, 
Campbell, Carey, Carter, Case, John Cochrane, Colfax, 
Conkling, Cooper, Corwin, Covode, Cox, James. Craig, 
Curtis, John G. Davis, Dawes, Delano, Dueil, Dunn, Edger- 
ton, Eliot, English, Fenton, Ferry, Florence, Foster, Fouke, 
Frank, French, Gooch, Graham, Grow, Gurley, Hale, Hail, 
Haskin, Helmick, Hickman, Hoard, Holman, Howard, 
Humphrey, Hutchins, Junkin, Francis W. Kellogg, Wil- 
liam Kellogg, Kilgore, Killinger, Larrabee, DeWitt C. 
Leach, Lee, Logan, Loomis, Lovejoy, Maclay, Marston, 
Charles D. Martin, McClernand, McKean, McKnight, Mc- 
Pherson, Millward, Morrill, Edward Joy Morris, Morse, 
Nlblack, Olin, Pendleton, Perry, Porter, Potter, Pottie, 
Rice, Riggs, Christopher Robinson, James ©. Robinson, 
Royce, Schwartz, Scott, Scranton, Sherman, Sickles, 
Somes, Spinner, Stanton, Stout, Stratton, Tappan, Thayer, 
Tompkins, Train, Trimble, Vallandigham, Vandever, Van 
Wyck, Verree, Waldron, Walton, Cadwalader ©. Wash- 
burn, Elihu B. Washburne, Israel Washburn, Wells, Wil- 
son, Windom, and Woodruff—115. 

NAYS—Messrs. Green Adams, Thomas L. Anderson, 
William C. Anderson, Avery, Barksdale, Bocock, Bon- 
ham, Brabson, Branch, Bristow, Burnett, Clopton, Cobb, 
Curry, H. Winter Davis, Reuben Davis De Jamette, Ed- 
mundson, Etheridge, Garnett, Gartrell, Gilmer, Hamilton, 
Hardeman, J. Morrison Harris, Hatton, Hill, Hindman, 
Houston, Hughes, Jackson, Jenkins, Jones, Keitt, Lamar, 
Landrum, Leake, Love, Mallory, Elbert S. Martin, May- 
nard, McQueen, McRae, Miles, Millson, Montgomery, 
Sydenham Moorc, Nelson, Noell, Peyton, Pryor, Pugh, 
Reagan, Ruffin, Simms, Singleton, William Smith, Wil- 
liam N. H. Smith, Stevenson, Stokes, Underwood, Vance, 
Webster, Whiteley, Woodson, and Wright—65. 


So the bill was passed. 

During the call, ` 

Mr. ROBINSON, of Rhode Island, stated that 
Mr. Brayton was paired off. 

Mr. VANCE stated that his colleague, Mr. 
| Leacn, was detained from the House by indis- 
| position. i 
i Mr. CRAWFORD stated that he was paired 
| off with Mr. FARNSWORTH. 

{| Mr, ETHERIDGE, when his name was called, 
H 
! 


| said: 1 am for a homestead law, but on this par- 
| ticular bill I vote * no.” 

Mr. MONTGOMERY, when his name was 
called, said: Iam in favor of a homestead law, 
but there is no opportunity to amend this bill, and 
it is highly objectionable. I cannot,. therefore, 
| vote for it. I vote “no.” 

Mr. STOUT, when his name was called, said: 
Mr. Speaker, I shall vote for this bill, though I 
do not like some of its provisions. I think the 
length of time required, during which the settler 
is compelled to reside thereon, is much too great. 
I believe that nine tenths of the settlers on public 
lands will take them under the preémption laws, 
rather than be compelled to comply with the pro- 
visions of this act. If you are going to donate 
the lands to actual settlers, do it in good faith. 
As this is the best donation law that I will be 
able to vote for this session, and as it is not open 


(day. I have justseen him, and he has:consented 


The SPEAKER At any stage where the bill 
is debatable è 


that the pair shall be transferred to Mr: Sepe- 
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witx, who was here a few moments ago. Mr. 
Supcwick would vote “ay,” and Mr: Bourteny | 
“sno.” T vote “ay.” i i 

Mr. ‘BURROUGHS stated that he had been 
called to the Senate on business by a constituent, 
and was absent from the House when his-name 
was called. If he had had the privilege of voting, 
he would have voted in the affirmative. 

The. result of the vote having been announced, 
ag above recorded, i 

Mr. LOVEJOY moved ‘to'reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

‘The latter motion was agreed to. 


BENJAMIN NEELEY. 


Mr. GARTRELL, by unanimous consent, in- 
troduced a bill for the reliefof Benjamin Neeley, 
of the State of Georgia; which was read a first 
and second time, and referred to the Committee 
on Invalid Pensions. i 


unrtip STATES CONSUL AT BREMEN. 


Mr. LOVE, by unanimous consent, submitted 
the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That the Committee on Foreign Affairs be, and 
they are hereby, instructed to inquire into the expediency 


and propriety of reporting a bill to increase the salary of 
Isaac N. Diller, United States consul at Bremen. 


PACIFIC RAILROAD. | 


Mr. HINDMAN. I wish to present a joint 
resolution of the General Assembly of the State 
of Arkansas, relative to.a railroad to the Pacific 
ocean, and now send it to the Clerk’s desk, to be 
read. ar ‘ 

The resolution is as follows: A 

“Resolved by the General Assembly of the State of Ar- 
kansas, ‘That our Senators be instructed, and our Repre- 
sentatives in Congress be requested, to vote for and use all 
honorable means to secure the passage of a law locating 
the railroad to the Pacific on or near the thirty-fifth paral- 
Jel of north latitude, upon or near the route surveyed by 
Lieutenant Whipple.” 


Mr. HINDMAN. The Legislature of Arkan- 
sas have, in this resolution, indicated their pref- 
erence for a particular route for the Pacific railway. 

The SPEAKER. If there is no objection, the 
remarks of the gentleman are in order. 

Mr. HINDMAN. I trust there will be no ob- 
jection. Ishall consume very little of the time 
of the House. 

No objection was made, 

Mr. HINDMAN. The route preferred by the 
Legislature of Arkansas is that of the thirty-fifth 
parallel. It starts out from Memphis, Tennessee, 
and passes thence, in a line almost directly west, | 
by way of Fort Smith, Arkansas, and Albu- | 
querque, in New Mexico, to San Francisco. Its 
natural advantages are very great. ‘They may be 
summed up on the authority of governmental sur- 
veys, and the reliable reports of emigrants and 
traders, as combining shorter distance than any | 
other route, less cxpense in the construction and 
maintenance of a railroad, entire freedom from 
the impediments of ice and snow, greater fertility 
of the country intersected, and its better adapta. 
tion to settlement, tézether with more abundant 
supplies of water and timber, and a centrality of 
location that makes it convenient equally to all 
parts of the Union. It is, in fact, the true and 
only central route, though that title is assumed, 
I believe, for another, Another advantage it has, 
lies: in the fact that the speedy completion of a 
railroad over three hundred miles of its line—that 
part between Memphis and Fort Smith—is al- 
ready secured by a land grant from Congress. On 
forty miles of that road the cars are now running, 
and the balance is under contract for being graded. 
Tallude to these matters now, that some idea may 
be formed of the merits of this route. At the 
proper'time hereafter, I shall endeavor to show, 
at greater length, the superiority of the route of 
the thirty-fifth parallel over all its competitors for 
congressional favor. f 

My present object is to secure for it that pre- 
liminary consideration accorded to the other 
routes; to place it on an equal footing with them 
for being examined and reported upon. Last 
week, under a resolution of the gentleman from 
Ohio, [Mr. Suzrmay,] a select committee of fif- 
teen was raised, to whom was referred this whole 
subject of a continental transit by railway. The 
vast importance of that subject; the immense in- 


terests involved in it; the nice questions of prin- 


ciple and policy connected ‘with it, justified the 
expectation that that committee would be so con- 
stituted as to aggregate as much experience, in- 
formation, and ability, as could be found in that 
numberof members. That expectation was well 
met, doubtless, in the appointments made; and I 
mean nothing in disparagement of the committee 
in those respects. But there was another just and 
reasonable expectation, which has been disap- 
pointed. It was this: that no one route should 
be preferred over another in the selection of com- 
mittee-men, or be allowed an undue strength in 
the number of ité friends appointed. The extreme 
routes of the north and of the south have their 
advocates on the committee in strong force; but 
the middle route, that of the thirty-fifth parallel, 
has only a half-way friend there. I refer to the 
gentleman from Missouri, [Mr. Puers,] and in- 
tend no reflection on that distinguished member. 
My meaning is, that he advocates only a part of 
the thirty-fifth parallel route. There is not ne 
advocate of the thirty-fifth parallel route, in its 
whole length, on the committee. That route 
passes through the very heart of Arkansas, and, 
in all fairness and justice to her, as well as in def- 
erence to the merits of the route itself, one of the 
Representatives from my State ought to be ap- 
ointed. 

P Mr.LANDRUM. I should like, also, to have 
one from the State of Louisiana. è 

Mr. HINDMAN. There is onefrom the State 
of Louisiana already, [Mr. Tayror.] 

Mr. CURTIS. I will say, in explanation, that 
the gentleman has a representative of that route 
on the committee—Mr. PueLrs, of Missouri, who 
is one of the most earnest, persistent, and able 
advocates of that route that there is in the United 
States. There is no man in Arkansas who un- 
derstands it better than Mr. Peps. 

Mr. HINDMAN. Many thanks to the gen- 
tleman from Iowa for the statement he has made. 
I beg to say to him that I understand, I think, 
the interests of my constituents a little better than 
the Representatives from Missouri, or from Iowa, 
or from any other State. Perhaps the gentle- 
man from Idwa does not understand the posi- 
tion of the gentleman from Missouri on this sub- 
ject. As I understand the fact to be, Mr. PHELPS 
favors the thirty-fifth parallel route only partially; 
he urges a divergence from it by Springfield to 
St. Louis. The genuine thirty-fifth parallel route, 
as I said before, starts out from Memphis, and 
passes thence, by way of Fort Smith and Albu- 
querque, to San Francisco, It has no represent- 
ative on the committee. I insist that it shall be 
represented there, and am astonished that any 
member should object. 


| merely presented what I believed to be the true 
state of the case. The main line advocated by Mr. 
Pue_ps—the great trunk and four fifths of the 
line—s the one which the gentleman from Ar- 
kansas supports. So far as that part of it which 
lies between Memphis and Fort Smith is con- 
cerned, it may be that the gentleman from Mis- 
souri would not represent the gentleman’s ideas; 
but I certainly do think that the statement which 
I made, that Mr. Puerrs is one of the strongest 
advocates of the thirty-fifth parallel route, is true 
in fact. 

Mr. HINDMAN. In a modified sense, he is. 
He advocates that route, from California to about 
the Antelope Hills, with as much earnestness and 
far more ability than I ever expect todo. Butat 
that point he ceases to be an advocate of it, and 
favors a route diverging toward Springfield and 
St. Louis. The Antelope Hills are, I suppose, 
three hundred miles west of Fort Smith, and Fort 
Smith is about three hundred miles west of Mem- 
phis; so there are six hundred miles of the thirty- 
fifth parallel route, of which Mr. Pretps is not an 
advocate. s 

The facts I have stated are sufficient to show 


| the undue discrimination against the route which 


my State prefers, and which, I think, can be 
shown to be more meritorious than any other. 
In order to ascertain whether the House is dis- 
posed to act justly in the matter, I now move that 


be referred to the select committce on the Pacific 
railroad, and that a member from Arkansas be 
added to that committee. ¥ 

The question was taken 


| ; and Mr. Hinpman’s 
motion was agreed to. è 


Mr. CURTIS. “Iam not opposed to that. I} 


{| lory, Marston, Maynard, McKean, McKnight, 


the joint resolution of the Arkansas Legislature | 


TREASURY NOTES, TARIFF, ETC. 


Mr. MORRILL obtained the floor. 
Mr. TAPPAN. I rise to a question of priv- 


ilege. 

The SPEAKER. If the gentleman from New 
Hampshire rises to a question of privilege, the 
Chair supposes he is entitled to submit it. 

Mr. MORRILL. Not, I think, while I am 
upon the floor. I-desire to report, from the Com- 
mittee of Ways and Means, a bill to provide for 
the payment of outstanding Treasury notes, to 
authorize a loan, to regulate and fix the duties on 
imports, and for other purposes. My object isto 
have the bill printed and referred to the Committee 
of the Whole on the state of the Union, reserving 
the privilege to the minority of the committee to 
present their views, and have them also referred 
and printed. ; 

Mr. BARKSDALE, 
tion of that bill. . 

Mr. NOELL. Are we to have that put through 
under the previous question, too? 

Mr. MORRILL. I willrepeat, for the inform- 
ation of gentlemen on the other side of the House, 
that there is no purpose to pat this bill on its pas- 
sage at the present time. Woe proposc to refer it 
to the Committee of the Whole on the state of the 
Union, with the privilege of the minority of the 
committee to make a report at some subsequent 
time, if they shall desire it, and have it referred. 

Mr. BRANCH. Is this a tariff bill, I should 
like to know? 

Mr. MORRILL. It is for that and other pur- 

oses. 

p Mr. BARKSDALE. Well, sir, debate is not 
in order, and I object to it. A 

Mr. MORRILL. I move to suspend the rules 
to enable me to make the report. 

Mr. BARKSDALE. I call for the yeas and 
nays upon the motion. 

The yeas and nays were ordered. 

Mr. MOORHEAD. Before the vote is taken 
upon the motion, I wish to say that I was called 
out of the House by a constituent while the vote 
was being taken on the homestead bill. If I had 
been present, I should have voted for the bill. 

The question was then taken on the motion of 
Mr. Morri; and it was decided in the nega- 
tive—ycas 105, nays 69; as follows: 

YEAS—Messrs. Adrain, Aldrich, William C. Anderson, 
Ashley, Babbitt, Bingham, Blake, Briggs, Bristow, Bufin- 
ton, Burnham, Burroughs, Campbell, Carey, Carter, Case, 
Colfax, Conkling, Corwin, Covode, Curtis, H. Winter Davis, 
Dawes, Delano, Duell, Dunn, Edgerton, Eliot, Etheridge, 
Fenton, Ferry, Florence, Foster, Frank, French, Gilmer, 
Gooch, Grow, Gurley, Hale, Hall, J. Morrison Harris, Has- 
kin, Hatton, Helmick, Hickman, Hoard, Humphrey, 
Hutchins, Junkin, Francis W. Kellogg, William Kellogg, 
Killinger, DeWitt C. Leach, Lee, Loomis, Lovejoy, 


I object to the introduc- 


Mal- 
McPherson, 
Millward, Montgomery, Moorhead, Morrill, Edward Joy 
Morris, Morse, Nelson, Olin, Perry, Porter, Potter; Pottle, 
Rice, Riggs, Christopher Robinson, Royce, Schwartz, 
Scranton, Sherman, William N. H. Smith, Somes, Stanton, 
Stokes, Stratton, Tappan, Thayer, Tompkins, Train, 
Trimble, Vandever, Van Wyck, Verree, W aldron, Walton, 
Cadwalader C. Washburn, Ellihu B. Washbume, Israel 
Washbum; Wells, Whiteley, Wilson, Windom, and Wood- 
ruff-—105. 

NAYS—Messrs. Thomas L. Anderson, Ashmore, Avery, 
Barksdale, Barr, Bocock, Bonham, Branch, Burnett, Clop- 
ton, Cobb, John Cochrane, Cox, James Craig, Crawford, 
Curry, John G. Davis, Reuben Davis, De Jamette, Ed- 
mundson, Fouke, Garnett, Gartrell, Hamilton, Hardeman, 
Hill, Hindman, Holman, Houston, Howard, Raghes, Jack- 
son, Jenkins, Jones, Keitt, Lamar, Landrum, Larrabee, 
Leake, Logan, Love, Maclay, Charles D, Martin, McCler- 
nand, McQueen, McRae, Miles, Millson, Sydenham Moore, 
Niblack, Noell, Pendleton, Pryor, Pugh, Reagan, Ruffin, 
Scott, Sickles, Simms, Singleton, William Smith, Spinner, 
Stevenson, Stout, Underwood, Vallandigham, Vance, 
Woodson, and Wright~69. 


So (two thirds not voting in favor thereof) the 
rules were not suspended. 

During the call of the roll, 

Mr. HELMICK stated that his pair with Mr. 


Ene.isu on this bill had been transferred to Mr. 
KILGORE. 

Mr. SEDGWICK stated that he had paired 
with Mr. Bounreny for to-day. 

Mr. ADAMS, of Kentucky, not being within 
the bar when his name was called, asked the unan- 
imous consent of the House to vote. 

Objection was made. 

Mr. ADAMS, of Kentucky, stated that he 
would, if allowed to vote, vote in the affirmative. 


2 CHARLES PEARSON. 
_Mr. TAPPAN. I rise to a priviledged ques- 


tion 
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Mr. BARKSDALE, I move that the House 
adjourn; I think iniquity enough for"one day 
has beeh done by the passage of the homestead | 
bill. 

Mr. TAPPAN. Ihave the floor. I call up the | 
motion entered some days ago to reconsider the 
vote by which the bill of the Senate for the relief 
of the representatives of Charles Pearson was re- 
ferred to the Committee on Patents. 1 will just 
state that itis a little bill to refund the sum of 
$140, paid. into the Patent Office by a man who 
was insane. The bill was unanimously passed 
by the Senate, and I hope the motion to recon- 
sider will be agreed to, and the bill passed. 

The motion to reconsider was agreed to; and 
‘the question recurred on the motion to refer the 
bill to the Committee on Patents. 

Mr. TAPPAN. I withdraw the motion to refer, 
and ask unanimous consent to put the bill on its 
passage. 

No objection: being made, the bill was ordered 
to a third reading, and was accordingly read the 
third time and passed. f 

Mr. TAPPAN moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. { 


DUPLICATION OF LOST LAND WARRANTS. 


Mr. VANCE submitted the following resolu- 
tion; which was, by unanimous consent, consid- 
ered and agreed to: 


Resolved, That the Committee on Publie Lands be in- 
structed to inquire into the propriety of providing for the 
duplication, under proper restrictions against fraud, of lost 
land warrants issued to soldiers; of extending the term of 
the same ; and that they have leave to report by bill or other- 
wise. 


PUBLIC LANDS IN MISSOURI. 


Mr. NOELL, by unanimous consent, intro- 
duced a joint resolution in relation to certain pub- 
lic lands in Missouri; which was read a first and 
second time, and referred to the Committee on 
Public Lands. 


SALE OF HARRODSBURG MILITARY ASYLUM. 
Mr. STANTON, by unanimous consent, re- 


ported, from the Committee on Military Affairs, a | 


bill authorizing the sale of the Western Military 
Asylum at Harrodsburg; which was read a first 
and second time. 

Mr. STANTON. I desire to say that this bill is 
reported from the Committee on Military Affairs. 
It was examined by a committee of the last Con- 
gress, and also by our committee during the pres- 
ent session. This military asylum has become 
absolutely worthless for the purposes for which 
it was constructed, and has been abandoned by 
the Government. The bill authorizes the Secre- 
tary of War to sell it at public auction, after not 
less than sixty days’ notice, the minimum price 
being fixed at $25,000. I understand that the site 
is wanted for college purposes. There is no ob- 
jection to the bill, I believe, on the part of the 
Kentucky delegation; the Secretary of War rec- 
ommends it; and if there be no objection, I will 
ask that the bill be put upon its passage. 

The bill was read through. 

Mr. STANTON.- I will say that a bill passed 
both Houses, two or three ycars ago, for the sale 
of this asylum, the minimum price Being fixed 
at $27,000. Twenty-five thousand dollars was 
offered, but it being less than the minimum, there 
was no sale. This fixes the minimum at $25,000. 
I ask that the bill may be ordered to be engrossed 
and read a third time. 

Mr. HOUSTON. I wish to ask whether this 
asylum was ever of any use? 

Mr. STANTON, It never was. It was erected 
at great cost, and has been a heavy tax upon the 
public. I call for the previous question upon the 
passage of the bill. 

Theprevious question was seconded, and the 
main question ordered to be put. 

The bill was ordered to be engrossed and read 
a third time; and, being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. STANTON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


On motion of Mr. HOUSTON, (at a quarter 
before four o’clock, p. m.,) the House adjourned. 


i} nied by a bill 
| H. Wheeler. 


IN SENATE. 
Turspay, March 13, 1860. 


Prayer by the Chaplain, Rev. Dr. GURLEY. 
The Journalofyesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States, communicating, in answer to the resolu- 
tion of the Senate of the 6th ultimo, copies of the 
instructions to, and dispatches from, the late and 
from the present minister of the United States in 
China, down to the period of the exchange of rati- 
fications of the treaty of Tientsin; and also a copy 
of the instructions from the Department of State, 
of February, 1857, to Mr. Parker, former Com- 
missioner to China, a report from the Secretary 
of State, and the papers by which it was accom- 
panied. A motion by Mr. Pearce, that it be 
printed, and that fifteen hundred copies in addi- 
tion to the usual number be printed for the use 
of the Senate, was referred to the Committee on 
Printing. * 

The VICE PRESIDENT also laid before the 
Senatea letter of the acting Treasurer of the Unitet 
States, accompanied by copies of the Treasurer’s 
accounts of the receipts and disbursements-for the 
service of the Post Office Department for the fiscal 
years ending 30th June, 1858, and 30th June, 1859; 


which was ordered to lie on the table. 


HOUSE BILL REFERRED. 

The bill (H. R. No. 280) to secure homesteads 
to actual settlers on the public domain, was read 
a first and second time, by unanimous consent, 
and, on motion of Mr. Jounson, of Arkansas, 
referred to the Committee on Public Lands. 


PETITIONS AND MEMORIALS. 


Mr. SLIDELL presented a memofial of insur- 
ance companies in New Orleans, praying the sub- 
stitution of steamers of light draught for sailin 
vessels in the revenue service; which was referre! 
to the Committee on Commerce. 

Mr. HAMMOND presented a petition of citi- 
zens of Augusta, Georgia, praying the privilege 
of paying at that place the duties on goods coming 


through Charleston, South Carolina; which was || 


referred to the Committee on Commerce. | 

_Mr. FITCH presented the petition of Isracl 
Johnson, praying payment for the transportation 
and board of Indians, and other services rendered 
by him by direction of the United States Indian 
agents, while endeavoring to negotiate a treaty 
with the Miami Indians, in 1833; which was re- 
ferred to the Committee on Indian Affairs. 

He also presented papers in relation to the claim 
of Stephen Bunnel, a quartermaster’s sergeant‘in 
the war of 1812, toa pension; which were referred 
to the Committee on Pensions. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. DIXON, it was 


Ordered, That Antoine L. Portman have leave to with- 
draw his petition and papers. 
On motion of Mr. LATHAM, it was 


Ordered, That the petition and papers of Dent, Vantine 
& Co., on the files of the Senate, be referred to the Com- 
mittee on Indian Affairs. 

REPORTS FROM COMMITTEES. 

Mr. THOMSON, from the Committee on Pen- | 
sions, to whom was referred the petition of Mi- 
eajah Hawks, submitted a report, accompanied by 
a bill (S. No. 269) forthe reliefof Micajah Hawks. | 
The bill was read, and passed to a second reading; | 
and the report was ordered to be printed. 


mitted an adverse report on the claim of Adam 
Sener to a pension; which was ordered to be 
printed. a n . 
Mr. MASON, from the Committeeon Foreign 
Relations, io whom was referred the petition of 
John H. Wheeler, submitied a report, accompa- 
(S. No. 270) for the relief of John | 
The bill was read, and passed to a j 
second reading; and the report was ordered to be | 
printed. p i 
He also, from the same committee, to whom | 
were referred the resolution and accompanying į 
papers respecting the claims of J ohn P. Brown, 
submitted a report, accompanied by a bill (S. No. | 
271) for the relief of John P. Brown, The. bill 
was read, and passed to asecond reading; and the 
report was ordered to be printed. i 


printed. 


He also, from the same: committee, to whom 
was referred the memorial of Charles. E. Anders 
son, submitted. a report, accompanied by. a bill 
(S. No. 272) for the relief of Charles E. Anderson. 
The bill was read, and passed to a second read- 
ing; and the report was ordered to be printed. 

He also, from the same committee; to whom 
wasreferred the memorial of J. E. Martin, submit- 
ted a report, accompanied by a bill:(S. No:273) 
for the relief of the legal representatives of J. E. 
Martin. The bill was read, and passed to asecond 
reading; and the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of Townsend Harris, 
submitted a report, accompanied by a bill (S. No. 
274) for the relief of Townsend Harris. The bill 
was read, and passed to a second reading; and the 
report was ordered to be printed. 

Mr. FOSTER, from the Committee on Revolu- 
tionary Claims, to whom was referred the petition 
of Frederitk Vincent, administrator of James Le 
Caze, submitted a report, accompanicé by a bill 
(S. No. 275) for the relief of Frederick Vincent, - 
administrator of James Le Caze, surviving part- 
ner of Le Caze & Mallet. The bill was read, and 
passed to a second reading; and the report was 
ordered to be printed. ; 

Mr. SEBASTIAN, from the Committee on In~ 
dian Affairs, submitted an. adverse report on the 
claim of the heirs of Sour John, for the value of 
an Indian reservation; which was ordered to be 
printed. i S 

He also, from the same committee, to whom 
was referred a bill (S. No. 88) to provide for a su- 
perintendent of Indian affairs for Washington Ter- 
ritory, and additional Indian agents, reported it 
with an amendment. ; 

Mr. HEMPHILL, from the Committee on In- 
dian Affairs, to whom was referred the petition 
of Stephen Krebbs, submitted an adverse reports 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of John Rogers, for stor- 
age of provisions at Fort Smith, Arkansas, in 1837, 
asked to be discharged from its consideration, and 
that it be referred to the Court of Claims; which 
was agreed to, . 

Mr. GRIMES, from the Committee on Revo- 
lutionary Claims, to whom: was referred the pe- 
tition of Peter Van Buskirk, submitted a report, 
accompanied by a bill (S. No. 277) for the relief 
of Peter Van Buskirk. The bill was read, and 
passed to a second reading; and the report was 
ordered to be printed. < 

Mr. NICHOLSON, from the Committee on 
Revolutionary Claims, to whom was referred the 


|! memorial of Jacob Bigelow, administrator of 


Francis Cazeau, submitted an adverse report; 
which was ordered to be printed. 

Mr. BRAGG, from the Committee on Claims, 
to whom was referred the memorial of Isaac Varn, 
sr., submitted a report, accompanied by a bill (S. 
No. 278) for the relief of Isaac Varn, sr. The 
bill was read, and passed to a second reading; and 
the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of Thomas M. Newell, 
submitted a report, accompanied by a bill (S. No. 
280) for the relief of Thomas M. Newell. The 
pill was read, and passed to a second reading; and 
the report was ordered to be printed. 

Mr. ANTHONY, from the Committee on 
Naval Affairs, to whom was referred the petition 


| of D. G. Farragut, submitted a report, accom- 
| panied by a bill (S. No. 281) for the relief of D. 


. . i 
He also, from the Committee on Pensions, sub- i G. Farragut. The bill was read, and passed to a 


second reading; and the report was ordered to be 


BILLS INTRODUCED. 


Mr. TOOMBS, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (8. 
No. 279) to establish a uniform law on the sub- 
ject of bankruptcies throughout the United States; 
which was read twice by its title, and referred to 
the Committee on the Judiciary. 

He also, in pursuance of previous notice, asked 
and obtained leave to introduce a bill (S. No, 276) 
to increase Pe salary of the judge of the district 
court of the United States in the State of Georgia; 
which was read twice by its title, and. referred to 
the Committee on the Judiciary. 

Mr. FOSTER asked, and by unanimous con- 
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sent obtained, leave to introduce a bill (S. No. 
282) to increase the salary of the judge of the dis- 
trict court of the United States for the district of 
Connecticut; which was read twice by its title, 
and referred to the Committee on the Judiciary. 


_ AFRICAN SLAVE TRADE. 


Mr; WILSON.. I submit'the following reso- 
lution, and ask for its present consideration: 

Resolved, That the Committee on Foreign Relations be 
instructed to inquire and report to the Senate whether the 
late. treaty. with Great, Britain, for the suppression of the 
African slave trade, has been executed, and whether any 
further: legislation is necessary, by way of amendment of 
existing laws, for the more effectual suppression thereof. 


Mr. TOOMBS. I object to it. i . 
-The VICE PRESIDENT. Objection being 
made, the resolution must lie over. 


COAST SURVEY REPORT. 


“Mr. PEARCE submitted the following resolu- 
tion; which was referred to the Committee on 
Printing: i 

Resolved, That there be printed, in addition to the usual 
number, six thousand two hundred copies of the report of 
the Superintendent of the Coast Survey for the year 1859; 
one thousand two hundred of which for the use of the Sen- 
ate, and five thousand for distribution by said superintend- 
ent; that the same be printed and bound with the charts 
and sketches in quarto form, and that the printing of said 
charts and sketches shall be done to the satisfaction of the 
Superintendent of the Coast Survey. 


MESSAGE FROM THE HOUSE. 


~ A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
Flouse had passed. the bill of the Senate (No. 239) 
for the relief of the legal representatives of Charles 
Pearson, deceased. 

The message also announced that the House 
had passed a bill (No. 324) authorizing the sale 
of-the Western Military Asylum in Harrods- 
burg, Kentucky, in which the concurrence of the 
Senate was requested. 

Also, that the House had ordered the printing 
of certain documents. 


HOUSE BILL REFERRED. 


On motion of Mr. POWELL, the bill from the 
House (No. 324) authorizing thesale of the West- 
ern Military Asylum in Harrodsburg, Kentucky y 
was, read twice by its title, and referred to the 
Committee on Military Affairs and Militia. 


WASHINGTON JAIL. 


Mr. SUMNER. I offer the following resolu- 
tion, and ask for its immediate consideration: 

Resolved, That the Committee on the District of Colum- 
bia be directed to consider pe expediency of doing some- 
thing to improve the condition of the common jail in the 
city of Washington. 

Before the question is put, I desire to say that 
I have visited that jail; and I have found itneither 
more nor less than a mere human sty; and since 
the Senate has undertaken to send a fellow-crea- 
ture there, I think the least it can do is to see that 
something is done to improve its condition. 

The resolution was considered, by unanimous 
consent, and agreed to. 


ORDER OF BUSINESS. 


Mr. CHANDLER. I move to take up Senate 
bill No. 37, for the purpose of fixing the time when 
the vote may be taken upon it. It was made a 
special order for a day some time since, but was 
overslaughed. I now desire to fix atime when 
the vote shall absolutely be taken; and I move 
that the bill be taken up for that purpose. 


The VICE PRESIDENT. The question ison || 


the motion of the Senator from Michigan to take 
up the bill making an appropriation for deepen- 
ing the channel over the St. Clair flats, in the 
State of Michigan. . 

Mr. SLIDELL. I shall object to that bill | 
being taken up for the purpose indicated by the 
Senator from Michigan. He seems to anticipate 
that the vote is to be taken on that bill without 
debate. That is a thing entirely out of the ques-, 
tion. If taken up at all and pressed, it must lead 
to a protracted debate; and I submit again to the 
Senator from Michigan, as I did the other day, 
whether it is worth while to consume the time of 
the Senate in the consideration of a bill that is 
sure to meet with the Executive veto 

The VICE PRESIDENT. The Senator from 


; State the question before the Senate. 
motion to postpone the prior orders with a view | 


Houisiana will be good enough to pause a mo- | 


ment. The Chair must call up the special order 
at this hour. 

Mr. CHANDLER. I move to postpone the 
special order, for the purpose of taking up this 
bill and assigning a day for disposing of it. 

Mr. SLIDELL. Task for the yeas and nays 
on that question. 

The VICE PRESIDENT. The special order, 
which the Chair calls up at this hour, is the home- 
stead bill. The Senator from Michigan moves to 
postpone that and all other orders. 

Mr. CHANDLER. I withdraw my motion. 

The VICE PRESIDENT. The motion being 
withdrawn, the homestead bill is before the Sen- 


ate. 

Mr. GWIN. I move to suspend the special 
order, for the purpose of taking up the West Point 
appropriation bill, which was the unfinished busi- 
ness of our last legislative day; and I ask the 
Chair if that is not the unfinished business, and 
therefore the first business in order? We ad- 
journed on thgt bill on Thursday evening last. 
Friday was private bill day. Yesterday was taken 
up with a question of privilege; and we never got 
tö the unfinished business. Ís it notin order now 
to proceed to the consideration of the unfinished 
business of Thursday last? Is not that the first 
business regularly in order? 

The VICE PRESIDENT. The Chair thinks 
not. ` 
Mr. GWIN. I make the motion to take it up. 

Mr. KING. lask forthe yeas and nays, with- 
out debate. 

The VICE PRESIDENT. The Senator from 
California moves to postpone the special order, 
now before the Senate, and other special orders, 
with a view to take up the Military Academy bill, 
upon which the yeas and nays are demanded. 

The yeas and nays were ordered. 

Mr. BAYARD. “I hope the motion will not 
prevail; not that I have any objection to the pas- 
sage of that bill, but the bill reported by the Ju- 
diciary Committee in reference to the enlargement 
of the jurisdiction of the Court of Claims, was 
discussed in the Senate, under aspecialorder, made 
some fortnight or ten days ago; it was, after con- 
sideration, postponed, and made the special order 
for yesterday; and yesterday it could not come 
up, because a question of privilege consumed the 
entire day. I endeavored, at the close of the.ses- 
sion, then, to have it called up, in order to leave 
it as the unfinished business for to-day; but I was 


was the special order for yesterday, and, as I 
presume, the specia] order for to-day, the bill of 
the honorable Senator from Tennessee, will hardly 
now be ealled up, as the House have passed a 
similar bill, which has gone to a committee, I 
hope that bill will have the preference, and be dis- 


| posed of. It is out of committee, subject only to 


amendments in the Senate. It is a bill of great 
importance; and, although Ido not mean to under- 
rate at all the importance of the bill which it is 
now moved to take up, I consider that the bill re- 
ported from the Judiciary Committee ought to be 
acted on and disposed of, and is entitled to pref- 
erence. I shall therefore vote against the motion 
to postponc, with that view, and then I shall make 
a motion to take up the bill with reference to the 
Court of Claims. 

Mr. WIGFALL. Mr. President—— . 

Mr. GWIN. Will the Senator give me one 
moment? 

Mr. WIGFALL. Certainly. 

Mr. GWIN. I did not understand the question 
made by the Senator from Delaware. Does he 
state that the unfinished business is the Court of 
Claims bill? ` 

The VICE PRESIDENT. The Chair will 
{t is the 


to take up the Military Academy bill. The Sena- 
tor from Delaware objects to the motion, because 
he desires to take up a bill from the Judiciary 
Committee; but the question the Chair has just 
stated is the question before the Senate, on-which 
the yeas and nays have been ordered. 

Mr. GWIN. Then I change my motion. I 
want to separate the questions. I have no objec- 
tion to taking up the bill of the Senator from Del- 
aware, if it can be disposed of; it is unfinished 


| business that has been discussed; but I want the | 


West Point appropriation bill, being in the same 


| cut off in that by a motion to adjourn. But as it | 


conditions to be disposed of before we proceed to 
any new business. My object is to take up the 
business that has been discussed, and dispose of 
it. If the Senator from Delaware makes a motion 
to take up his bill, if itis agreeable to the Senator 
from Texas I will withdraw my motion. I want 
to take up the appropriation bill. 

The VÍCE PRESIDENT. The motion can 
be withdrawn by unanimous consent only, the 
ycas and nays having been ordered. 

Mr. KING. If it is not to be renewed, I have 
no objection to the withdrawal; but if it is, I must 
object. 

he VICE PRESIDENT. Is there objection 
to the withdrawal of the motion? 

Ms. KING. I ask the Senator from California 
whether he intends to renew the motion? 

Mr. HALE. I object to withdrawing the mo- 
tion. 

Mr. GWIN. The Senator from Delaware said 
his bill was the unfinished business. 

The VICE PRESIDENT. Objection being 
made, the motion cannot be withdrawn. 

Mr. SLIDELL. I wish to ask a question. If 
I heard distinctly the Journal, as it was read, it 
states that, on the motion of the Senator from Del- 
aware, the bill relating to the Court of Claims was 
taken up. 

The VICE PRESIDENT. The Senator mis- 
understood. 

-Mr. SLIDELL. Then, I very respectfully 
contend that, if that be not the case, the unfinished 
business is the bill making appropriations for the 
support of the Military Academy, which went 
over on Thursday last, and was the unfinished 
business of that day. Friday was devoted to 
another special purpose—private bills. I submit, 
with great deference to the opinion of the Chair, 
that it now comes up regularly. 

The VICE PRESIDENT. The rule of the 
| Senate is, that the unfinished business of the last 
preceding adjournment shall have preference in 
the orders of the day. The bill from the Judi- 
ciary Committee might have been the unfinished 
business on Thursday, but certainly could not 
have precedence in the orders of the day on Tucs- 
day of the following week. The Chair decides 
that it is not the unfinished business. 

Mr. TRUMBULL. [I trust the friends of the 
homestead bill will not allow it to be postponed 
by this means, and particularly after théremarks 
of the Senator from California. It is apparent 
that the Senator from California wishes to kill the 
homestead bill, because he is willing to take up 
any other bill, His motion is not made because 
he wishes toget up the West Point bill. Thatis 
not his object. He is willing that the bill reported 
from the Judiciary Committee should come up; 
and this motion is therefore made, and manifestly 
so, for the purpose of defeating and overslaugh- 
ing the homestead bill, in the same way that it 
was done at the last session of Congress. We 
never could get a direct vote on it. Now, [I trust 
the 

Mr.GWIN. Does the Senator make his allu- 
sion to me? 

Mr. TRUMBULL. I did allude to the Sena- 
tor from California, because d understood him to 
say that, if the bill from the Judiciary Committee 
came up, Wé would withdraw his motion. He 
‘moved to postpone the homestead bill, to get rid 
of that first, as I understood him to say, to get 
up the Military Academy bill ; but when he was 
told that.a bill from the Judiciary Committee 
would come up, that satisfied him. He cared 
nothing about the Military Academy bill particu- 
larly, but was willing any other bill should come 
up in placc of the homestead bill; because he was 
willing, as I understood him to say, that the Ju- 
diciary bill should come up. 

Mr. GWIN. Will the Senator permit me a 
moment? He ought to have heard what I said: 
I called up the Military Academy appropriation 
bill, as the unfinished business, as 1 thought, on 
the Calendar. The Chair having decided against 
me, and it having been intimated that the Court 
of Claims bill had come up yesterday, and was 
so stated on the record, | wanted to finish that, 
and agreed to let itthe taken up. I want to finish 
the business we have under consideration before 
we take ‘up any new Dill. I shall vote against 
taking up the homestead bill, or any other special 
order, until we get clear of the business we have 
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had under consideration, in order that we may | 
complete something. If the bill of the Senator 
from Delaware has precedence over the West 
Point bill, I am willing that his bill shall come 
up first, and forno other reason. I make the mo- 
tion, and leave it to the Senate to decide whether 
weshall go on and complete our legislation on this 
appropriation bill; I make this motion because 
it has been placed in my charge, as I have fre- 

uently said to the Senate. If the bill which the 
Senator from Delaware has in charge, has prece- 
dence, I shall give way for that; but I do so for | 
no other reason than because I desire to finish the 
business we have under consideration. i 

Mr. TRUMBULL. That has no precedence 
to-day; but the homestead bill has precedenge of 
everything else; and I understood the Senator 
from California the other day to urge that we should 
finish one thing at a time. 

Mr. GWIN. That is what I am at now. 

Mr. TRUMBULL. And that when a special 
order was made, it should be attended to. Now, 
to-day is set apart for the homestead bill. 

“Mr. JOHNSON, of Arkansas. Will the Sen- 
ator allow me to make a suggestion to him on 
that point? : 

Mr. TRUMBULL. Certainly. i 

-Mr. JOHNSON, of Arkansas. The homestead | 
bill passed the House of Representatives yester- 
day, and was on our table this morning from the 
House. It has been referred to the committee of 
the Senate by our action this morning. It has 
not been printed; it has not been cxamined by the | 
Committee on Public Lands, which meets the day 
after to-morrow, and will take it into considera- 
tion. I believe, and have no question, that that | 
day will be devoted to it by the committee. I 
hope Senators will not think of pressing the home- 
stead bill to-day, for the reason that we desire to 
have it printed for the Senate, so that cach mem- 
ber may have possession of it, and that the com- 
mittee themselves may be able to consider it and 
report on it. I believe those who advocate it are 
a majority on the committee. I hope Senators 
will not press the homestead bill to-day, but let 
it be ordered to be printed; and I shall ask the 
Senate, whenever we can do it with consistence 
and propriety, to allow it to be printed, although 
it has been already referred. I hope sincerely it 
may not be pressed now, and the Senate can see 
the motives and reasons why. 

Mr. TRUMBULL. I understand the Senate 
committce has matured a homestead bill, which 
has been set down several times as a special or- 
der. Nowy if it is intended to substitute the 
House bill for ours, it can be very easily done. 
The Senate committee have already had the sub- 
ject under consideration, and the bills are substan- 
tially the same, as I understand, If the coming 
in of the House bill is to interfere with the bill 
that is pending here, of course I would not desire | 
to press it with that view at all; but I do not sce | 
why the fact of the House having passed a bill, 
which the Senate committce has recommended, 
should delay our action on the bill which has 
been recommended here; and if we think proper, 
we can substitute the House bill for it, if there is 
any difference betwegn them, and that is consid- 
ered preferable. . 

Mr. BAYARD. I hope that the bill in rela- | 
tion to the Court of Claims will be taken up. fti! 
has already been discussed in the Senate. Tt has | 
passed out of Committee of the Whole, and is in |! 
the Senate. It is, therefore, partially perfected. | 
There is an amendment still pending. Ido not || 
know that there is any disposition further to de- |} 
bate it; certainly none on my part. I am willing |; 
to take the sense of the Senate on it. If they | 
please to reject it, if they desire to retain the state | 
of things that now exists, without any alteration 
of the Jaw, be it so; but I should like to have the 
final action of the Senate on it. 

But I may appeal farther to honorable Sena- |; 
tors. They assigned two days, in the first in- 
stanec, to the Committee on the Judiciary for its ; 
bills. During all the last session, we were un- | 
able to get up a solitary bill we reported. At the || 
present session, the Senate assigned two days for || 
our bills; and yet, immediately on the back of |; 
that, one of those days was cut off, in order to f 
enable resolutions of an abstract character to be | 
discussed; and then, when the bill, being half fin- i 
ished, was postponed until yesterday, a privileged | 
question took precedence of it. I think it now || 


| 
| 


i tion of the friends of the homestead bill, I think 


| casting aside unfinished business that we have | 


comes fairly before the Senate, to claim that it 
should be disposed of by a vote of the Senate, be- | 
cause it certainly is of great importance. Though | 
involving, as I said, no political struggle and no | 
party sympathies, it is of great importance to the 
people of this country, because it is a question in 
which the administration of justice is involved. 
Mr. JOHNSON, of Tennessee. Mr. President, 
there seems to be a great contest here in reference 
to the priority of business. According to my un- 
derstanding of the rules, that question is not de- 
batable; but debate has been indulged in, and I 
desire to make a suggestion to the friends of the 
homestead bill, and I think it has no truer or more 
consistent friend than I am. The House has | 
passed a bill, and sent it to the Senate. That bill | 
differs from the Senate bill in some three essen- 
tials. Here is a proposition in reference to Texas 
raising a regiment of men; here is a proposition 
to amend the law establishing the Court of Claims. 
There seems to be quite a contest as to the pas- 
sage of these bills; or the way in which they shall 
be disposed of. Now, if it meets the approba- 


it is the wisest and most judicious policy to let it | 
go over until Thursday, because the House bill 
has been taken up, and referred to the Committee 
on Public Lands, who will mecton that day. The 
Senate bill has been made the special order for 
to-day, at half past onc o’clock; but on Thursday 
the Committee on Public Lands meet, and there 
is every assurance that that committee will take 
up the House bill on Thursday morning, and re- | 
port it back on that day. 

Mr. TRUMBULL. With that understanding, | 
I am agreed, as onc, to let the homestead bill go 
by for the present. 

Mr. JOHNSON, of Tennessee. I wish to make 
this suggestion: that the homestead bill be con- 
tinucd as a special order until Thursday, at half 
past one o’clock, with the assurance of the Com- 
mittee on Public Lands that the House bill will 
be reported back that morning; and then we shall 
have the two propositions before the Senate, and 
can act understandingly on them. 

Mr. GWIN. I shall oppose making it a spe- 
cial order on that day to the exclusion of all other | 
business. I am willing thatit shall come forward | 
regularly, and if it has a majority of the Senate 
in its favor, they can readily take it up and pass | 
it. This making of onc bill a special order, and | 


had before us, and are ready to vote upon, it 
seems to me, is obstructing business here to such 
an extent that I think we had better go on and į 
complete what has been partly done. We ought 
to adhere to the rule requiring us to take up first, 
every day, the unfinished business of the day pre- 
vious. I have no objection to giving a fair oppor- 
tunity to bring up the homestead bill at any time, | 
so far as I am concerned; bat I want to complete ; 
business as we go on. 

Mr. JOHNSON, of Tennessee. By permis- | 
sion of the Senator from California, I will say | 
that there has been every disposition manifested 
by the friends of the homestead bill to accommo- | 
date every other proposition that has come up. | 
Now, there is a peculiar juncture of affairs before 
the Senate, and the proposition is simply to let 
the homestead bill retain the same stanuing before 
the Senate, on Thursday next, that it has now. 
It does not change the state of things. It gives 
way for other business to be transacted in the 
mean time, but lets it occupy the same position 
on Thursday that it docs to-day. | 

Mr. GWIN. If I understand the Senator, the 
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Committee on Publie Lands are to report on the | 


f 
f 


order with a view to take up the Military Acade- 
my bill, and the yeas and nays have been ordered 


on it. ` By unanimous consenńt, that motion may. 
be withdrawn: f“ Agreed:”} The Chair hears no, 
objection. Then the homestead bill is beforethë 
Senate. Now, does the Senator from-Tennessee 
make a motion? i şs i 
_ Mr. JOHNSON, of Tennessee. I move that 
it be postponed, and made the special order for 
Thursday, at half past.one o’clock, : 00°02: 

The VICE PRESIDENT 

tion before the Senate. ; : 

_Mr. HUNTER. I thought there was a ques- 
tion before us on the motion of the Senator from 
Delaware to take up the Court of Claims bill... 

The VICE PRESIDENT. That motion was 
not before the Senate. A question was, made as: 
to whether that bill was the unfinished business, 
and the Chair decided that it wag not. 

Mr. HUNTER. Do I understand that the 
Chair decided that there was unanimous consent 
to allowing the withdrawal of the motion to post- 
pone the prior orders for the purpose of taking 
up the West Point bill? 

The VICE PRESIDENT. . Therewas. We 
are now where we were half an hour ago, to wit, 
the homestead bill comes up as the special order. 

Mr. BAYARD.. What is the motion? 

The VICE PRESIDENT. The motion now 
before the Senate, is the motion of the Senator 
from Tennessee to postpone the homestead bill, 
and make that the special order for Thursday 
next, at half past one o’clock. z 

Mr. BAYARD. Unless the Court of Claims 
bill will then come up, I shall make a motion to 
take it up. . 

Mr. HUNTER. I suppose it would not bein 
order to make a motion to postpone the prior 
orders, for the purpose of taking up the West 
Point bill then. - 

Mr. JOHNSON, of Tennessee. Let us get 
this out of the way. a 

Mr. HUNTER. There is a motion before us, 
I understand, to make the homestead bill a spe- 
cial order. I hope no more special orders will be 
made. Let us do business according to its posi- 
tion on the Calendar. We are just embarrassing 
ourselves in this way. We shall spend half our 
time in debating what we are to consider. Ishall 
vote against making it a special order. : 

Mr. KING. I suppose the homestead bill is 
now a special order. I ask, for information, 
whether a motion is necessary to make it so? 

The VICE PRESIDENT. It is a special or- 
der; butif it be postponed until to-morrow, it may 
fall behind other special orders on the Calendar, 
unless some particular hour be fixed for it. = # 

Mr. KING. Then I question the propriety of 
such a postponement. I think the bill had better 
retain its place. 

Mr. JOHNSON, of Tennessee Iwill say to 
the Senator from New York, that a motion to 
postpone until to-morrow is indefinite, and if that 
prevailed, the bill would not come up as a special 
order again; but if you postpone it until Thurs- 
day, at half past one o’clock, it being now a spe- 
cial order, it will come up at that hour. 

Mr. KING. I will not interpose. 

Mr. WADE. As a friend of the homestead 
bill, L hope the motion of the Senator from Ten- 
nessee will prevail. I hope we shall consent to 
postpone it until the committee shall have pos- 
session of the House bill; being assured that they 
will report it back promptly, so that we can act 
understandingly on both these bills. I hope that 
the friends of the homestead bill willagree to that 
motion, and when it does come up on that day, I 
trust that every friend of that bill will stand by it 
until it is finally acted upon. Thatis ali I have 
to say about it now. 

Mr. GWIN. I wish to ask a questionin regard 
to the order of business. I have never paid very 
much attention to the rules of the Senate, and 
therefore do not profess to know much about them; 
but certainly, in past years, it was always consid- 
ered that the first special order that was made was 


. That is the ques- 


i| always to continue as the first special order until 


it was disposed of. If we took upa bill which was 
the special order first on the Calendar, and we af- 
terwards made another special order, the one first 
made lost its preference when the time arrived for 
the second special order. That certainly was the 
practice of the Senate. J was particularly in 
ested in the question; for I had a special orde 
which I had great interest. It lost its posiuon at 
it was taken up and postponed to a day suceced~ 
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ing, and the next special order was ahead of it on 
the Calendar. I should like to know if taking up 
a bill that is a special order now, and making it 
a special order for next Thursday, does not put 
it behind other special orders that have precedence 
to-day? That was the old practice of the Senate. 

The VICE PRESIDENT. The Chair calls the 
special order always at the hour which has been 
fixed for it, by. the vote of the Senate, no. matter 
what may be the age of the measure; af he has 
done that at all times. | - 

Mr. WADE. On the motion of the Senator 
from, Tennessee, I call for the yeas.and nays. 

The VICE PRESIDENT. Itis moved and 
seconded to postpone the homestead bill until 
Thursday néxt, and to make it the special order 
for half past one o’clock on that day. On this 
question the ycas and nays are demanded. 

Mr. HUNTER. As l understand the question 
now, it is between having this bill the special or- 
der for to-day, or the special order for Thursday 
next, at half past one o’clock. Ifso, I shall vote 
to postpone it to Thursday next. 

Mr. CLINGMAN. Cannot the question be 
divided, soas to take the vote simply on the post- 
ponement, without making the bill a special order? 

am wiling to postpone it, but I would rather 
not make special orders, as they seem to interfere 
with the business of the Senate, in the opinion of 
gentlemen. 

The VICE PRESIDENT. The Chair sup- 
poses the question is susceptible of division; but, 
whenever we have undertaken to divide questions 
of this sort, it has always resulted in great em- 
barrassment and loss of time. 

Mr. CLINGMAN. I withdraw therequest. 

Mr. MASON. I have not looked back to the 
rules, but my recollection is, that wherever a ques- 
tion is susceptible of division, it is in the power 
of any member to ask that it may be divided. 

The VICE PRESIDENT. The Chair says so. 

Mr. MASON. I think this is one of those 
questions clearly susceptible of division, and I 
should prefer, with the Senator from North Car- 
olina, that it should be divided. I will not speak 
of my impressions of the bill now, but I should 
be for putting it in any position in the world 
where it would never be heard of again, if we can 
do it, Task that the question may be divided, 
and that we may first vote simply upon the post- 

onement. ` ` 

Mr. BAYARD. I, of course, am no advocate 
of the homestead bill, but it seems to me, asa 
question of order, if the motion is simply to post- 
pgne the special order to a given hour on Thurs- 
day next, it remains a special order at that time, 
unless the Senate should discharge the special 
order. I do not see howit can be otherwise. The 
bill is now the special order; and when you post- 
pone the special order until Thursday, at half past 
one o’clock, what makes it less a special order at 
that time than itis now? If the motion was to 
postpone it generally, of course it would lose its 
character as a special order; but the motion being 


to postpone until half past one o’clock on Thurs-. 


day, it seems to me, of necessity, it remains a 
special order of the Senate at that time, unless the 
Senate shall discharge it. Therefore, I do not 
think the present motion can be divided. Ido not 
think it necessary to move to postpone it to that 
hour, and to make it a special order; for it is al- 
ready one, and it can only be discharged by a 
positive vote of the Senate, postponing it without 
reference to time, or postponing it generally, or 

ostponing it and discharging the special order. 

therefore think the motion cannot be divided. 

Mr.GWIN, I wish to call the attention of the 
Chair to the condition of business. When we 
adjourned on Thursday last, the West Point ap- 
propriation bill was before the Senate, and we 
were voting upon an amendment, and there was 
no quorum when the Senate adjourned. Friday 
was private billday. The Senate did not sit on 
Saturday, Yesterday, before we got to the spe- 
cial order, before the special order could be taken 
up, a question of privilege came up, which con- 
sumed the day. We then went into executive 
session. Now, I make this point: the 15th rule 
provides that 

“The unfinished business in which the Senate was en- 
gaged at the last preceding adjournment, shall have the 
preference in the special orders of the day.” 

Itseems to me the unfinished business of Thurs- 
day last was the West Point appropriation bill; 
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and, as this is our first legislative day, out of the. 
Private Calendar, since then, it is now the unfin- 
ished business. 

The VICE PRESIDENT. The Senator made 
that point of order before. The Chair has given 
his construction of the rule, and is prepared to 
decide it now. f i 

Mr. IVERSON. Ithink the Senator from Cal- 
ifornia is mistaken in relation to the facts, or rather 
a portion of the facts. The rule is, that “ the un- 
finished business in which the Senate was en- 
gaged at the last preceding adjournment’’—that 
is, the adjournment of yesterday—shall have pref- 
erence. The business in which the Senate was 
engaged at the adjournment yesterday was the 
Court of Claims bill, which the Senator from Del- 
aware has under his charge. That was the un- 
finished business of yesterday when the Senate 
adjourned, and, according to my impression, that 
is the first order of the day to-day. It takes pre- 
cedence of all special orders. Did the Chair de- 
cide that bill was not under consideration yester- 
day? [**Yes.’’] I was not aware of that. 

The VICE PRESIDENT. The Chair thinks 
that the Military Academy bill, which was under 
consideration on Thursday last, is not the unfin- 
ished business, nor is the bill from the Judiciary 
Committee the unfinished business, because it was 
not taken up yesterday. Therefore, unless some 
other motion be made, the Chair will call the at- 
tention of the Senate to the state of the question. 
The Senator from Tennessce moves to postpone 
the homestead bill, which has been called up as 
the special order at this hour, until Thursday 
next, at half past one o’clocls; and make it the spe- 
cial order for that day, at that hour, The Senator 
from Virginia moves to divide the motion so that 
the vote will first be on the motion to postpone it 
to Thursday next. The Chair will state, in an- 
swer to the suggestion of the Senator from Dela- 
ware, that in cither event it will remain a special 
order. If postponed to Thursday next, at half 

ast oneo’clock and made the special order for that 
kour, the Chair will call it up. If simply post- 
poned to Thursday next, it continues still a spe- 
cial order, like the others, but falls behind various 
other special orders on the Calendar. The ques- 
tion then is on postponing it until ‘Thursday next; 
and, on the whole question, the Chair understands 
the yeas and nays have been demanded. 

The yeas and nays were ordered. 

The VICE PRESIDENT. The question ison 
the first branch of the motion of the Senator from 
Tennessee, to postpone the homestead bill until 
Thursday next. 

Mr. JOHNSON, of Tennessee. Then I under- 
stand itto be inorder, after it is postponed, to make | 
it the special order for half past one o’clock on |! 
that day. 

The VICE PRESIDENT. Then the Senate 
will vote on the last branch of the proposition. 

Mr. BIGLER. I suggest that there is no ne- 
cessity for calling the yeasand nays on the post- 
ponement. Let the yeas and nays be taken on 
making it the special order; but there will be no 
division on the question of postponement. 

Mr. ANTHONY. I understand that the re- 
quest for a division was withdrawn by the Sen- 
ator from North Carolina. —_ 

The VICE PRESIDENT. The Senator from 
Virginia renewed it. Is general consent given | 
that the first branch of the motion may be put | 
without the yeas and nays? 

Mr. WADE. I withdraw the call for the yeas 
and nays on that branch of the motion. 

The VICE PRESIDENT. By general con- 
sent, it may be done. [“Agreed.”] z 

The motion to postpone was agreed to. 


The VICE PRESIDENT. The other branch ! 
of the proposition is to make the bill the special 
order for half past one o’clock on that day; and | 
on this question the yeas and nays are demanded. | 

The yeas and nays were ordered; and being 
taken, resulted—yeas 31, nays 23; as follows: 


YEAS—Messrs. Anthony, Bingham, Bright, Chandler, 
Coliamer, Crittenden, Dixon, Doolittie, Douglas, Durkee, 
Fessenden, Fitch, Foot, Foster, Grimes, Hale, Hamiin, 
Harlan, Hemphill, Johnson of Arkansas, Johnson of Ten 
nessee, King, Nicholson, Rice, Simmons, Sumner, Ten | 
Eyck, Trumbull, Wade, Wilkinson, and Wilson—3l. 

NAYS—Messrs. Bayard, Bigler, Bragg, Chesnut, Clay, 
Clingman, Davis, Fitzpatrick, Gwin, Hammond, Hunter, | 
Iverson, Lane, Latham, Mallory, Mason, Pearce, Powell, 
Slidell, Thomson, Toombs, Wigiail, and Yulee—23. 


So the motion was agreed to. i 


Mr. JOHNSON, of Arkansas. I now ask that 
the homéstead bill be printed, so that it may be 
considered in print by the Committee on Public 
Lands. ; 
The VICE PRESIDENT. The bill will be 
rinted, as a matter of course, under the rules. 
Mr. JOHNSON, of Arkansas. That will an- 
swer the purpose. 


THE COURT OF CLAIMS. 


Mr. BAYARD. I move now that the Senate 
take up the bill (S. No. 53) to amend “An act to 
establish a court for the investigation of claims 
against the United States,” approved February 
24, 1855. 

Mr. WIGFALL. The proposition is to take 
up the judiciary bill. That bill will undoubtedly 
lead to debate. I believe that the West Point bill 
will not; at least, 1 will not discuss tI will not 
| be betrayed into a discussion. I submit to the 
| Senator from Delaware, that he allow that biil to 
be taken up, and have it voted upon. It has been 
fully discussed, and I presume every Senator has 
made up his mind as to which side he will vote. 
The bill would have passed on Thursday last, 
but that there was no quorum. I have not pressed 
this matter, though it is one of pressing import- 
ance. I gave way, on Thursday last, to the hon- 
orable Senator from Vermont, [Mr. Cottamer,] 
in order that he might discuss a question which 
he desired to discuss; and I supposed that after 
that discussion was over, we should have a vote. 
The bill was lost on Thursday, because those 
opposed to it would not stay and vote against it. 
I will not take up more time; but I ask that that 
bill may be taken up, and that we may be allowed 
i to vote upon it. 

Mr. BAYARD. I know no reason to suppose 
that the one bill will be more likely to lead to de- 
| bate than the other. So far as the indications 
have gone, either way, I have just the same de- 
termination that the honorable Senator from Texas 
has, in reference to the bill which is reported by 
the Judiciary Committee—that is, not to debate 
; itany further unless it if absolutely forced on me. 
i I cannot, however, see any necessity for further 
debate, because the question was discussed in the 
| Senate before, in all its aspects. I hope the bill 
| willbe taken up. I think it is likely to be dis- 
i posed of as rapidly as the other; and it seems to 
| me there will be time enough for both, if we do 
; not talk too much. 

Mr. MASON. I wish to saya single word in 
i reference to the priority here. ` It has struck me 


|! that this bill, although for the usual expenses at 
| West Point, having with it the amendment to 


raise a regiment for Texas, is of a character that 
ought to give it precedence over any ordinary 
business at least. Ido not know how other Sen- 
ators may have been impressed by the corre- 
spondence recently sent to the Senate from the 
Executive; but it admonishes me that there is 
great urgency in having troops immediately on 
that frontier. I shall not discuss the bill; { did 
take some little part in it heretofore; but I think 
with the Senator from Texas, it will either pass 
or be rejected without further debate. There has 
been a great deal of debate on it. I hope it will 
be taken up. s 
. The VICE PRESIDENT. It is moved and 
seconded to postpone the orders prior to the bill 
S. No. 53 from the Judiciary Committee. 

Mr. TRUMBULL. What are the prior orders? 

The VICE PRESIDENT. There are many 
prior orders. The first special order before the 
Senate now, is the resolutions of the Senator from 
Mississippi in reference to the protection of slave 
property in the Territories. 

Mr. TRUMBULL. Lhope the motion wili pre- 
vail, then. 

Mr. GWIN. I shall not vote for this motion, 
because I want the West Point appropriation bill 
to come up. ‘ 

The motion of Mr. Bavaro was agreed to; and 
the Senate resumed the consideration of the bill 
(S. No. 53) to amend “An act to establish a court 
for the investigation of claims against the United 


| States,” approved February 24, 1855, the pend- 


ing question being on the amendment of Mr. 
Hate, to add as a new section: 

And be it further enacted, That whenever any person is 
sued in any Federal court by the United States, he shail 
have leave to file an offset; and if, upon the trial, it shalt be 
ascertained that a balance isdue bim, the court shall issue 


"i a eertificate of the amount so found due him, and upon 
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presentation to the Secretary of the Treasury of said cer- 
tificate, the amount so found due shall be paid to the per- 
son entitled 19-receive the same. 

The amendiment was rejected. 


The VICE PRESIDENT. The question is 
now on the amendment offered by the Senator 
from Mississippi, [Mr. Broww,] to strike out all 
of the bill after the enacting clause, and insert in 
lieu thereof: f 


That the act entitled “An act to establish a court for the 
investigation of claims against the United States,” ap- 
proved the 24th of February, 1855, be; and the same is 
hereby, repeated. 


The amendment was rejected. 


Mr. MALLORY. 1 offer this amendment, to 
insert at the eid of the fourth section: 


Provided, nevertheless, That in al! cases in which the 
judgments of the said court have been heretofore rendered 
in favor of the claimant, the same shall be paid in conform- 
ity to the provisions of the fifth section of this act, unless, 
in those cases involving the payment ofa larger sum than 
the said $3,000, the solicitor shall carry the same by appeal 


to the said Supreme Court, within six months from and į 


after the passage of this act; which appeal ho is hereby 
authorized to make. 


Mr. BAYARD. I have no objcetioa to the 
principle of the amendment, except that it is re- 
trospective, and this bill is prospective, providing 
a general system for the adjudication ofthese 
claims in future. I fear its effect on the bill; that 
is the only reason why I antopposed to it. Ina 

“separate bill, I should vote for the same thing. 

Mr, MALLORY. I do not proposetodelay the 
passage of the bill by any debate on the amend- 
ment { have offered, but I think it will increase the 
value of the bill to the country very much, and I 
think it ought to pass. It is simply extending the 
provisions of the bill to those cases which have al- 
ready been decided. It is retrospective, as the 
chairman of the committee alleges. Without de- 
bating it the Senate will sec at a glance that it em- 


braces all those cases already passed on, and I do | 


not see why we should place prospective appli- 
cants before the Court of Claimson a better foun- 
dation than those claimants who have been before 
us for years. There are cases which the Court of 
Claims have decided upon for.two years past, and 
which are to be postponed perhaps for two years 
further, to give preference to claims that come 
after them. It is to prevent that, that I propose 
to extend the provisions of the bill, on the same 
terms, to cases which have been already investi- 
gated. 

Mr. HALE. F want to ask the Senator from 
Florida if his amendment would cover the case of 
the Florida claims? 

Mr. MALLORY. No, sir. It is in accordance 
with the provisions of the fifth section, which has 
been already adopted, to extend its provisions to 


cases heretofore decided, in conformity with the | 


limitations contained in the bill. If itis not so, 
Iam willing to make it so. 

Mr. HALE. Ihaveno objection to thajamend- 
ment. I am against the whole bill; but Ido not 
know that that is any worse than the rest of it. 

Mr. MALLORY. With the permission of the 
Chair, I will read the amendment as [ now pro- 

ose it, as an amendment to, and immediately fol- 

owing, the fourth section: 

Provided, nevertheless, That, in all cases within the pur- 
view of this act in which the judgments of the said court 
have been heretofore rendered in favor of the claimant, 
the same shall be paid in conformity to the provisions of 
the fifth section of this act, unless in those cases involving 
the payment of a larger sum than the said $3,000, the so- 
Heitor of the United States shall carry the same by appeal 
to the Supreme Court within six months from and after the 
passage of this act; which appeal he is hereby authorized 
10 take. 


The amendment was agreed to. 
Mr. DOOLITTLE. 
tional proviso at the end of that section: 


And provided, ‘That in ail cases where the amount al- 
lowed to the claimant shall exceed the sum of $20.000, the 
eume shall not be paid or payable until a specific appropri- 
ation by Congress therefor. 

Mr. IVERSON. I do not see the necessity 
for that amendment; and I think it would be im- 
prudent and impolitic to embarrass the bill by too 
many amendments. I think the Senate, in adopt- 


71 


I desire to offer an addi- | 


i} “Mr. DOOLITTLE. 


has acted rather injudiciously, because every 
amendment put on this bill of course endangers 
its passage, either here or in the other House. “It 
ïs an experiment which'we desire to make; I 
think it will be a favorable experiment, and I 
trust it will not be embarrassed by too many pro- 
visions, so as to load it down and endanger its 
passage in the other House. The Senator’s ob- 
ject can be accomplished in another way without 
any sort of difficulty. When a general appro- 
priation is asked for by the Secretary of the Treas- 
ury to pay all the decisions of the Court of Claims, 
any Senator can call for each adjudication and 
ascertain precisely what it is, and if -there be a 
single case that does not meet his judgment, he 
can have a separate vote taken on it in the Sen- 
ate, and he can introduce a proviso to the appro- 
priation bill, providing that no part of this appro- 
| priation shall be applied to the payment of the 
case of A B or C D, or any other ease, and then 
he can have it excluded, if the Senate thinks the 
Court of Claims have acted improperly and with- 
out authority in that case. If it is an unjust 
claim, the Senate can cut it out of the appropria- 
tion; can tie up the hands of the Secretary, and 


is no necessity for this amendment, and it will 
only endanger ths passage of the bill. 


to the Senator from. Georgia. If I understand 
į this bill, it is this: we appropriate beforehand some 
amount of money, I believe $200,000, for the pur- 
pose of paying claims thercafter to be found and 
adjudged due to claimants by the Court of Claims. 

Mr. IVERSON. The Senator is mistaken 
| about that. "Phe bill does not appropriate a dol- 
i Jar. The bill is this: that, at the commencement 
of cach session of Congress, the Secretary of the 
| Treasury shall send in an estimate of the amount 
i neccessary to pay the judgments of the Court of 
| Claims which have been rendered prior to the 
i commencement of the session; and that goes into 
| an appropriation bill, and is passed by Congress 
| as an appropriation bill; and you can limit that 
appropriation, if you please, to a single dollar, or 
| a single case. You do not appropriate anything 
iin advance. here is nota dollar appropriated 
by the bill. 


I do not so understand 
the bill, I confess. I* understand that, when a 
| judgmentis found in this court, you have the priv- 
| lege of appealing to the Supreme Court of the 
| United States; and when they decide in favor of 
| the claim, it then becomes payable out of the 
| Treasury, and the faith of the Government is 
pledged for it. 

Mr. IVERSON. The Senator is mistaken; 
that is not the bill. 

Mr. HALE. I think the Senator from Wis- 
consin is entirely right in his view of the opera- 
| tion of this bill; and if anybody will read it, he 
will find itso. The Senate have refused, by a 
| decisive vote, to call on the Secretary of the Treas- 


to come before Congress until he has actually paid 


|! the money. Here is the fourth section of the bill; | 


| F will read it: 
! It shall be the duty of the Secretary of the Treasury, at 
| the commencement of each Congress, to include in his re- 
i port a statement of all sums paid at the Treasury on such 
judgments. A 

It is not his duty to come here beforehand and 
make any statemént; but after he has paid the 
money, he is to come to Congress; and the Senate 
have ‘refused, after debate, to call upon him to 
specify, or to estimate for any such thing. The 
| moncy is to be paid, and then he is to come and 
| tell us what he has done with it. The Senator 
from Wisconsin is entirely right in his construs- 
1 


| tion. i 
Mr. IVERSON. Here is the bill; and Ido not 
think any man of common sense can misunder- 


| stand it: 
That, ia all cases of final judgments by said court, or 


ou appeal by the said Supreme Court; where the samo js in 


ing the amendment of the Senator from Florida, 


exclude him from applying any portion of the | 
appropriation to that specific case; so that there | 


Mr. DOOLITTLE. A single word in reply | 


| ury to specify, and the bill does not require him | 


favor of the claimant, the sum‘due thereby shall: Be’ paid, 


the Secretary of the Treasury, &e. ; 
Out of any appropriation. made by law? itis 
be paid. The passage of-this-bill is not an.appro= 
| priation by Jaw. -It must be made: afterwards. 
After these decisions are. made by the Court 
Claims, the Secretary. of the. Treasury estimates 
for them at a subsequent Congress, and you ass 
an appropriation, by law, to pay. them; and theng: 
in making that law, you can restrict its operation. 
That is the whole.cases > ©oa Barks 
Mr. BAYARD. I do not wish to continue any: 
debate on this bill, which, I think, has been suf- 
ficiently discussed, but. will merely remark that 


vate claims generally. The Congress havecon-: 
trol of that amount, -It cannot exceed.from. one. 
hundred to one hundred, and fifty thousand dollars 


as much as in past times you have often paid out 
of the Treasury in a year for private claims. Af- 
| ter you have. appropriated generally for private 
i claims, an account must be given to you of every 
expenditure out of it. It-isa ne A appropria- 
tion, for privateclaims, withoufllesignating them, 
and the object of the bill is; I admit, that Congress 
shall not exercise a judicial power; and the bill is 
worth nothing if it docs not effect that. It is to 
take from Congress a judicial power, in investi- 
gating the merits of particular claims; and that 
justice shall be administered between the State and 
the citizen, as it is between. citizen and citizen by. 
| a court of justice. : : Pere 
| Mr. DOOLITTLE. The bill, as printed before 
i 
| 


' me, uses this language: . 


In all cases of final judgments by raid court, or on ap- 
peal by the said Supreme Court, where the same is in favor 
| of the claimant, the sum due thereby shail be paid, out of 
any general appropriation made by law for the paymentand 
satisfaction of private claims, on presentation to the See 
retary of the Treasury of a copy of said judgment, certi- 
fied, &c. : 
Now let us see how the thing practically will 
operate. The Secretary of the Treasury comes 
in at the beginning of a session of Congress, and 
estimates, if you please, $200,000 for private claims 
which will probably be allowed and adjudged in 
favor of claimants during the ensuing year. 


say, that is not the explanation. The Secretary 
comes in toask for an appropriation for the judg- 
ments before rendered—heretofore rendered, not 
hereafter to be rendered. You cannot know what 
they are going to be. How can the Secretary 
estimate for claims hereafter to be adjudicated? 
They may amount to $10,000 or to $1,000,000. 
The Secretary cannot estimate what is in the fu- 
ture, but he comes inat the commencement of each’ 
Coneress, and asks for an appropriation to cover 
the decisions of the court made prior to that time, 
between the last session and this. Ë 
Mr. DOOLITTLE. I just understood the hon- 
orable Senator from Delaware, the chairman of 
the Judiciary Committee, to state directly the con- 
trary: that the estimate of the Secretary of the 
Treasury was to be an estimate upon the probable 
amount of claims which would be adjudged in fa- 
yor of claimants agginst the Treasury; and I so 
understand the language of the bill. It certain! 
is not clearly expressed, ifthe construction which 
| the honorable Senator from Georgia gives to it 
| is correct. I understand that that was the main 
! ground of the objection of the honorable Senator 
‘from New Hampshire, whose proposition, the 


| other day, looking to securing this very object, 
| was voted down by the Senate; and it is because it 
| was voted down, as against the sense of the Sen- 
| ate, that I have been disposed to offer the amend- 
i 


ment which is now pending. While Lam willing 
| that the Government of the United States shall be. 
| sued by private claimants in the Courtef Claims,’ 
| and that when judgments are rendered against the ° 
| United States, they shall be paid out of the Treas- 
| ury, I wish to puta limitation on that power of 


. 


: New. Sers: NoT A 


out of any general appropriation niade by daw for the pay: 
ment and satisfaction of private claims; on presentation to. 


the control intended to. be given by the bill, and. 
which is certainly given by the bill; is, that there. 
must be.an estimate from the Departments for pri». 


| a year. Surely that is not a great deal—not half: 


My. IVERSON. The Senator will allow me to . 
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suing the.Government, by saying that where. the 
amount recovered against the Government shall 
be, $20,000; it shall not be final and conclusive 
against the United States, and binding on the good 
faith ofthe Government, until Congress shail make 
a specific:appropriation for that particular claim. 

Tf this. bill bears the construction which the 
Senator from Georgia contends, that the Secretary 
of the Treasury is to come to Congress and state 
the amount of judgments which have already been 
rendered, item by item, judgment after judgment, 
and: that Congress can: object to any particular 
judgment, Ido-vot know that I should object to 
the bill; but I understand it directly the contrary; 
that the practical operation of this bill is, that the 
Secretary estimates a contingent fund, not for the 
purpose of paying any specific claim, but for 
paying private claims which, in all human prob- 
ability, may be adjudged against the Department 

inthe course of the ensuing year, and asks Con- 
gress to appropriate a sum of money, and put itat 
his disposal; and when. these judgments are ren- 
dered by the courts, they are to. become final and 
conclusive on the Government; and if the money 
is in the Treasury, tke first claimant for whom a 
judgment is rendered and presented to the Treas- 
ury, may take the whole amount estimated by the 
Secretary of the Treasury. Now, I desire simply 
to have this limitation put upon the amount that 
may be recovered, so that no immense claim of 
pl ,000,000, perhaps, against the Government, can 
e paid without being looked into by Congress 
itself. Iam willingto trust to the contingencies and 
chances of a lawsuit in the Court of Claims, and 
again in the Suprême Court, on an appeal, up to 
the amount of $20,000, and to subject the Govern- 
ment to be sued, as private individuals are, to that 
extent; but I am not willing to go beyond that. 

While Lam up, I desire to say also that I think 
the sum of $3,000, which is here made the limit 
for appeal from the Court of Claims to the Su- 
preme Court, had better be $5,000. You will 

reak down the Supreme Coux with the amount 
of business you may throw on them, if every 
case of a private claim must necessarily be taken 
tothatcourt. Ethink, Mr. President, if these two 
limitations—but especially the limitation which I 
have proposed in the amendment—should meet 
with the views of the Senate, and be adopted, I 
could consent to support the bill. Otherwise I 
cannot support the bill, and leave it unlimited for 
the court to find whatever judgment they please 
ainst the United States, in favor of private in- 
dividuals, and make it absolutely binding, as I 
deem it would be, on our good faith. 

Mr. DAVIS. I wish to make a suggestion to 
the Senator from Wisconsin. I concur with him 
exactly in the objection which he states, if it 
exists in the bill. I suggest to him that he offer 
an amendment which will remove the construc- 
tion to which he objects, and make it so exact 
that there can be no doubt hereafter, 

Mr. IVERSON. I have no objection to an 
amendmicntlike thatsuggested by the Senator from 
Mississippi, because that was undoubtedly the in- 
tention of the bill, I introduced this bill origin- 
ally myself, and, I think, I understand something 
about it. I did not hear the remarks of the Sen- 

# ator from Delaware, the chairman of the Commit- 
tee on the Judiciary. His remarks were indistinct, 
and I did not hear them; but, if he made the ex- 
planation which the Senator from Wisconsin 
attributes to him, he does not, in my opinion, 
understand his own bill. [Laughter.] 

Mr. BAYARD. Whatis the remark to which 
the honorable Senator refers? 

„Mr. IVERSON, I will explain. The bill pro- 
vides “ thatin all cases of final judgments by said 


court, or on appeal by the said Supreme Court, | 


where the same is in favor of the claimant, the 
sum due thereby shall be paid out of any general 
appropriation made by ‘law for the payment and 
satisfaction of private” claims.’? he Senator 
from Wisconsin stated that the Senator from Del- 
aware had said that he construed that to mean that 
the Sceretary would make an estimate in advance 
of claims which might possibly be adjudicated in 
the Court of Claims, and that Congress would 
make an appropriation in advance to cover the 
judgments of the Court of Claims to be subse- 
quently made. If that is the construction which 
the Senator from Delaware puts on this bill, I 
humbly submit that he does not understand it; 
and I am borne out by the opinion of one of the 


judgments of the Court of Claims; and if I think 


| appropriation, whether it is one hundred thousand |! 


other members of the Judiciary Committee, who 
sits near me, the Senator from Missouri, [Mr. 
Green,} who says this matter was discussed 
freely and fully in the committee. 

The Senator from Wisconsin -has stated a case 
which shows the absurdity of the construction 
thus put upon the bill. The Secretary of the 
Treasury makes an estimate, and he has to have 
the prescience of God to make one to meet the 
cases. But suppose he does: he comes forward 
and in the dark asks Congress to appropriate. 
$100,000 to pay the judgments which the Court 
of Claims may hereafter render. A case comes 
up—the very first case upon the docket of the 
Court of Claims—for $100,000, and it exhausts 
every cent; and then every other judgment which 
may be rendered by the court goes unpaid. Does 
not this show that the construction is absurd? In 
the first place, you require the Secretary to do 
that which nobody but God Almighty can do; 
and that is, to determine how much may be the 
judgments of the Court of Claims, and how much 
may be desired from Congress to pay them. 

No such construction can possibly be put upon 
the bill. The proper construction is the one which 
I have stated; and it is, that the Secretary comes 
at the commencement of each Congress and asks 
for an appropriation to pay the amounts of judg- 
ments which have already been rendered by the 
Court of Claims in the aggregate. The Court of 
Claims reports to him from time to time, accord- 
ing to one of the other provisions of this bjll, be- 
tween the sittings of Congress, the amounts of its 
judgments in each case; and at the commencement 
of the next session, the Secretary asks Congress 
to appropriate the aggregate amount necessary to*/ 
cover these various judgments; and then Congress 
appropriates that by law; and then the claimant in 
each casc, after the appropriation is madc, takes 
his certificate of the judgment from the Court of 
Claims, and carries it to_the Treasury Depart-. 
ment and gets his pay. Therc is the simple op- 
eration of the proposed law; and nothing can be 
plainer, in my opinion. - 

If the construction which the Senators from 
Delaware and from Wisconsin put on this clause 
be right, Lam against the bill, and will vote against 
it, unless it be amended so as to make it plaia that 
that is not the proper construction. I will never 
permit a Secretary of the Treasury to come here, 
and, in the dark, ask for an appropriation of any 
amount, without our knowing howit is to bé ap- 
plied or to whom it isto go. {will never vote for 
an appropriation bill of thatsort. I wantto know | 
where the money of the Government is going, 
when I vote it. I desire to know what judgments 
of the Court of Claims are to be paid before I 
vote an appropriation to pay them. I am not 
going to vote in the dark for an appropriation of 
a hundred thousand or half a million or a million 
dollars, to be applied to pay judgments of the 
Court of Claims when they shall hereafter render 
them. I desire to keep the power to review the 


in any case it has acted wrong, and given an im- 
proper judgment, I shall move in the Senate to re- 
strict the amount of the appropriation so as to 
prevent the payment of thatclaim. I think Con- 
gress oughtalwaysto have that powerinitshands, 
and not beasked toappropriate moncy in the dark; 
not be asked to appropriate whatever the Secre- 
tary may cstimate for, not knowing to whom it 
is to go, or for what purpose, except the general 
purpose of paying judgments of the Court of 
Claims. If thatis the construction, and the prop- 
er construction, to be put on this clause of the || 
bill, I am opposed to it. 

_Mr. BAYARD. It may possibly be not un- 
likely that the honorable Senator from Georgia 
may have that species of intellect that he may 
know that others cannot understand their own 
bills; but still itis also possible that the honora- 
ble Senator may himself.be mistaken, notwith- 
standing his vehemence of manner and his utter 
want of courtesy. All that may be so; but the | 
idea in my mind, which I meant to express to the 
Senate was this—I think so still—that the great || 
obfect of the bill is, that investigations into indi- 
vidual cases shall not be made by a body like 
Congress, which is utterly incompetent to do it; 
and the bill is defective, if such is not its object. 
Congress undoubtedly, as I read the provision 
which is referred to, may either make a general | 


! themselves. 


or one hundred and fifty thousand dollars, in ad- 
vance, for the purpose of paying private claims, 
or may make it subsequently. That is in their 
discretion, I admit. Therc is no obligation by 
the bill or Congress to appropriate in advance; 
but I have supposed that course may be taken 
under the bill, and I think so still. i 

Nor do I see any injury in that. The amount 
would always be known. Ido not think it re- 
quires any such extraordinary intelligence, in the 
course of a year or two, to make an estimate of 
what will be the probable amount of claims against 
the Government. If you were to passa clause 
in an appropriation bill appropriating $100,000 
for the payment of judgments rendered by the 
Court of Claims, not one dollar of it would be 
spent unless those judgments were rendered; and 

et it is the intention of the bill to. render the 
judgments of the court final. That is the very 
intention of the bill. Therefore, I see no injury, 
no danger to the Government, if you only take 
care to limit the amount of your appropriation; 
and whether you make it in advance, or make it 
subsequently, you have the list of claims before 
yous none can be paid but judgments rendered 

y the court. You intend to give the power of 
final judgment to the court, subject to appeal to 
the Supreme Court of the United States. You 
do not intend, if I understand the bill, to revise 
the action of the court in individual cases. If 
you do, the bill is utterly worthless. Iam very 
well satisfied that no such construction ever 
can be arrived at. Congress may, or may not, 
in its discretion, determine that ıt will make an 
antecedent appropriation; taking the average of 
claims hitherto allowed by the court; and if the 
amount is not sufficient to pay all the judgments, 
of course they will make a further appropriation 
at the next session. As to whether one judg- 
ment is to take it, or five or fifty judgments, is 
not the question in my mind. The question is, 
whether Congress ought to dečide, or ig a body 
competent to decide, private claims, which are 
questions of judicial cognizance; whether our ex- 
perience has not shown that any legislative bod 
is incompetent for a purpose like that. I thin 
the great object of the bill is to get rid of that ac- 
tion on the part of Congress, at the same time that 
it retains the control over the aggregate amount 
which shall be disbursed by this Government for 
private claims; and Ido not care whether one 
construction is given to the bill, or the other, I 
admit it is susceptible of both; whether Congress 
choose to make an appropriation beforehand—and 
in some respects it would be more just to do so— 
or whether they choose to make the appropria- 
tion after the list has been returned by the Secre- 
tary of the Treasury; butin either event, I hold, 
and I trust when it comes before Congress, that 
any attempt to investigate an,individual case by 
striking at the amount of an appropriation, will 
be discountenanced by Congress. Very certainly 
iey could not reach it by any such legislation, 
if the list came in; because all they could do, ac- 
cording to the frame of the bill, would be to di- 
minish the amount; and unless they chose to pass 
on the particular case also by special law, they 
could not prevent the Secretary from paying any 
one case or another. 

Mr. MALLORY. Mr. President, my service 
upon the Committee on Claims during two Con- 
gresses, if it has convinced me of anything, has 
convinced me of the absurdity, if not impro- 
priety, of attempting on that committee to inves- 
tigate the vast amount of private claims which 
come before it, with anything like justice to the 
Government; and my experience here has taught 
me that, whenever our Private Calendar comes 
up, private claims pass very much indeed upon 
feelings of sympathy, rather than justice to the 
Government, or the true claims of the parties 
1 supposed, when this bill was re- 
ported, that its object was to relieve us here from 
duties which are entirely incongruous to our ordi- 
nary functions, which we ought never to be called 
upon to perform—the investigation of claims of 
every kind and character, from five dollars to five 
million. I supposed the object of the bill was to 
relieve us from that, and to. throw the respons- 
ibility where we are willing te devolve it, on the 
Court of Claims. ‘Now, it appears, from the sug- 
gestions of the chairman of the Committee on 
Claims, under whom I have the honor to serve, by 
his construction ef the bill, that every individual 
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case which has been thoroughly examined, and 
in regard to which testimeny has been taken, ac- 
cording to the principles of the common law and 
the practice of the courts, and a decision has been 
made, is to come here for review, and we are to 
treat It, in fact, as if no such examination had 
been instituted. 5 

Mr. IVERSON. Will the honorable Senator 
from Florida allow me to interrupt him a moment? 

Mr. MALLORY. Certainly. 

Mr. IVERSON. The Senator misunderstands 
my argument. I have made no such argument 
asthat. Ihave said this, however: that the appro- 
priation will be aggregated to cover all the judg- 
ments of the Court of Claims. I do not say that 
Congress is to pass on each case; but I do say 
that it is in the power of any Senator or Repre- 
sentative to have a review of any case here, if he 
chooses, by moving to withhold an appropriation 
from that particular case. That may be done. I 
do not say it will be done in any case. Undoubt- 
edly it will not bring up each case, as a matter of 
course. $ 

Mr. MALLORY. I think I do notMhisrepre- 
sent the argument of the honorable Senator from 
Georgia; I think I understand it. He did not say 
what I said; but I inferred correctly from his ar- 
gument the premises I have used. It is to place 
m review before the Senate every claim which 
has been decided by the Court of Claims. It is 
to hold a, check on the Court of Claims, and to 
refuse them a finality in all sums. If that be the 
rightful construction of this bill, I shall vote 
against it, 
that is the rightful construction, he will vote for 
it. Isay he emasculates the bill entirely; he de- 

rives it of vitality; he throws on us the respons- 
ibility we have now. That is the course of pro- 
ceeding now. Every case that comes up depends 
on its merits now. He says that after the decis- 
ion of the court, we may decide it upon its merits. 
Then we shall have every case that has been de- 
cided by the Court of Claims and the Supreme 


Court here for revision again, and every Senator | 
who has not taken the trouble to read the decis- | 


ion, will have it read in the Senate and investi- 
gated here, and the time of this body will be taken 
up by the reinvestigation of claims precisely as is 
now done. 

Is there anything in the bill that will alter the 
state of things ? Claims come here from the Court 
of Claims. Those decisions are referred to the 
Committee on Claims who reéxamine them, ses- 
sion after session, and yet they are reéxamined 
again here in open Senate, Senators not being 
satisfied. If this construction is to obtain, it will 
be equally in their power then, after this adjudica- 
tion, to except particular claims from the opera- 
tion of this bil], and except them all. 

Sir, we must trust some of the branches of this 
Government. Iam in favor of throwing the en- 
tire responsibility on this court, and sending their 
judgments directly to the Secretary of the Treas- 


ury. We can, at any time, abolish the court if | 
It has already attained | 


it prove to be an abuse. 
a very high position. It has already secured, as 
I think, the confidence of Congress, and the con- 
fidence of the public. I think nothing has oc- 
curred to destroy or impair it. It is growing in 
strength daily. We have, at oon ear the power 
to restrict it when called upon by the Secretary 
of the Treasury to make the appropriations, and 
in that way to operate as a check. 

Mr. DOOLITTLE. - One single word further. 
This bill, as first introduced, used this language: 


« Where the same is in favor of the claimant, the sum ; 


due thereby shall be paid out of any money in the Treasury 
not otherwise appropriated.” 

But the committee have moved to strike out the 
words ‘money in the Treasury not otherwise 
appropriated,” and insert ** general appropriation 
made by law for the payment and satisfaction of 
private claims.” 


Treasury, at the commencement of each session, 


to include in his report ‘a statement of all sums | 
paid at the Treasury on such judgments, together || 


with the names of the parties in whoge favor the 
game were allowed.” This bill, as it originally 
stood, without the amendment reported by the 


committee, would have authorized the Secretary 
of the Treasury to pay a claim, however large, 


out of any money not otherwise appropriated, in | 


the Treasury; and at the nextsession of Congress, 


The Senator from Georgia says, if || 


Then, in the latter part of the | 
section, it is made the duty of the Secretary ofthe | 
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he would report the amount which he had paid. 
That is as I understand the bill. I think it can- 
not bear any other construction. - 

As I stated, Iam willing that there should be a 
general appropriation in advance and to a certain 
amount, if you please, $190,000 or $200,000; and 
I am willing to trust, first, to the Court of Claims, 
and then, on appeal to the Supreme Court, the 
decision of claims. against the Government; all 
small claims, or ordinary claims, or claims, if you 
please, below twenty thousand dollars; but when 
It comes to a claim above twenty thousand dol- 
lars, I insist that there should bea specific appro- 
priation by Congress. We ought not to suffer 
ourselves to go Into court to be sued by private 
individuals to any amount without its being exam- 
ined at all by Congress. That was the object of 
the amendment which I proposed. I hope thatit 
will meet with the approbation of the Senate. 

Mr. GRIMES. [It is a matter of supreme in- 
difference to me whether the amendment offered 
by the Senator from Wisconsin be adopted or 
not; for, unless the construction given by the 
Senator from Georgia on this bill be the one that 
it should properly receive, I am disposed to vote 
against the bill in all its shapes; but I think the 
Senator from Georgia is in error in the expres- 


its proper construction. This question has been 
decided by the Senate already. When the bill 


it thus: 


“ But no claim shall be paid out of any such general ap- 
propriation, until after such claim shall have received the 
sanction of the Court of Claims, and the amount been spe- 
cifically estimated for in the annual estimates of the Sec- 
retary of the Treasury.’ 


And this was voted down by an overwhelming 
majority of the Senate. When it was thus vote 
down, my mind came to the conclusion that it was 


States Treasury, to vote against this bill, 

Now, let us look at this question. A few years 
ago you organized a Court of Claims. You dc- 
signed that that Court of Claims should be a 
merely examining court; that they should marshal 
the accounts; that they should investigate ques- 
tions of law and submit their conclusions to you 
for their final decision; but, like all courts that 
have been established since the foundation of the 
world, it has been constantly attempting to draw 
to itself more and more power, until nowit seeks 
to acquire the control of the Treasury. 
said on a former occasion, and has been repeated 
to-day, that the amount that will be annually ap- 
propriated from your Treasury to pay the judg- 
| ments of the durt, will not exceed more than one 
| or two hundred thousand dollars; but have we 
| any assurance that this amount will be limited to 
one or two or five hundred thousand dollars dur- 
: ing any year? I apprehend not. 

The trouble with the amendment of the Senator 


ment shall be submitted to Congress when the 


tent for the Court of Claims to determine a prin- 
ciple in a case involving only $2,000, which may 
draw from the public Treasury millions of dollars. 
During the last administration, when you had one 
| of the best Secretaries of the Treasury that you 
H ever had in this country, I apprehend—Mr. Guth- 
rie—a decision was made, Í have been informed 
i by a Senator near me, involving the amount of 
only two or three thousand dollars, in regard to 
; some drawbacks growing outofyour revenue laws. 
| A decision was made by this Court of Claims in 
favor of the claim. 


| mittee on Claims of the Senate to it, and the com- 


that the Court of Claims was wrong; but if that 
| decision had been confirmed by the Senate, it would 
have.drawn millions of dollars out of the Treas- 
ury. The check which the Senator from Wiscon- 
sin proposes to establish on this court amounts 
to nothing; because, although the amount involved 
in the particular suit may be very small, yet it 
may establish a principle which may put the whole 


i 
It is said here that we should do this in justice 
li to these claimants; yet what did you do, the very 


first thing, when you went into committee on this 
|| bill? An amendment was proposed by the Sen- 


sion of opinion which he gave to the Senate as to ii 


was before the Senate on a former occasion, the | 
Senator from New Hampshire proposed to amend | 


my duty, as one of the custodians of the United | 


Tt was | 


from Wisconsin is this: that says that the judg- | 


amount shall not exceed $20,000; but it is compe- | 


Mr. Guthrie objected to that | 
decisidh, and brought the attention of the Com- ! 


i 
| mittee decided that Mr. Guthrie was right, and |, 


Treasury atthe command of this Courtof Claims. | 


ator from New ‘Hampshire, declaring that when 
the Government went into any of the States; and 
there sued a: private citizen; and that private'cit- 
izen, before your own court, appointed: by your- 
self, before a jury selected by yourself. and paid- 
by yourself, should be able to ‘satisfy the court 
and jury that he was entitled to'a set-off. greater 
in amount than the claim which’ the - Government 
had against him, that should be conclusive against 
the United States, You rejected’ the amendment; 
yoe decided’that that should ‘not be ċenclusiv 

ut that he should be compelled to comé here and 
prosecute his set-off. a second time before your 
Court of Claims; and you say that is justice to 
the citizen residing in California or Texas, or Iowa 
or Maine! ; 

Iam opposed to this whole thing, sir—to'the 
whole bill. I consider myself standing here as 
one of the guardians of the Treasury, nd I'am 
not willing to say that $100,000 shall be voted in 
a gross amount to meet the judgments that may 
be rendered by the Court of Claims, upon the sup- 
| position that that is the amount which will be 
| required for an average number of years, for I 
apprehend. that the Court of Claims will be con- 
| tinually drawing to itself more and more power, 
encroaching more and more on other courts in its 
jurisdiction, until finalfy we shall find that: we 
| have erected here a tribunal dangerous’ tothe 
; Treasury, if not to the liberties of our people.’ ` 

Mr. BROWN. Mr. President, I concur fully 
with the speeth delivered by the Senator who has 
j| just resumed his seat; and it is about the onl 
| speech on this subject that I have heard in which 
Ide concur. I regard this whole Court of Claims 
as an unmitigated humbug. It was so in the be- 
ginning; it is so now. That precise thing is about 
ito happen which those of us’ who opposed ‘it in 
ithe beginning predicted would happen, that the 
judgments of the court were to be drafts upon the 
| national Treasury. The friends of this court, in 
the beginning, said that no such thing could hap- 
pen. They recognized our construction of the 
Constitution, which is but the plain language of 
| it, that no moncy shall be drawn from the Treas- 
ury but in pursuance of appropriations made by 
law, and declared to us, thatif the court were es- 
| tablished, there would be no attempt, by move- 
ments of this kind, to draw money from the Treas- 
! ury otherwise than in pursuance of appropriations 
|) made by law. Now, sir, we are confronted with 
| a proposition to allow the mere judgments of the 

court to operate as drafts on the promy: Con- 
gress is to come in and foot the bills. The Sen- 
| ator from Wisconsin makes an attempt to limit it 
i toa small amount; he is not prepared to go the 
| whole figure just now. If the court pronounces 
| a judgment involving $100,000, then 
į to be consulted——. 
| Mr. DOOLITT&E. The honorable Senator 
i| will allow me to saya word. I voted for the prop- 
i ositien of the Senator frou New Hampshire, 
i| which would retain the entire supervision of Con- 
gress, by making it necessary that every case 
should be submitted to Congress before the money 
should be paid; but the Senate voted down that 
proposition by so strong a vote that I supposed 
the bill would pass in an unlimited shape, and 
| my desire was to put some limit on it. Lam with 
| the honorable Senator from Mississippi and the 
honorable Senator from New Hampshire. 

Mr. BROWN. I was speaking to the propo- 
sition as it now stands. Ifa large sum of money 
is adjudged to’ be due by the court, then Congress 
must be consulted—not consulted in regard to the 
j ay a on which the payment is to be made, 
il 


ongress is 


j 
| 


ut consulted simply in regard to the amount, 
The Senator from Iowa has well said that the 

rinciple necessarily carries the amount with it. 
Ifyou vote one dollar from the Treasury on a prin- 
ciple to-day, you cannot refuse to vote $100,000 
H or $1,000,000 to-morrow on the sarhe principle. 
| Do you mean to establish the theory that the Gov- 
: ernment will do justice to small claimants and 
| refuse to do justice to large claimants; that you 
| will pay a claimant who only demands $1,000, 
i pay him because it is right to pay him; and yet 
| refuse to pay him if he demands $100,000 on pre- 
| cisely the same principle? Sir, you cannot stand 
ł 
I 
i 
; 
i 


upon any such theory. S 

I hold'it to be true that no money is to-pass out 
i of the Treasury but in pursuance of: appropria» 
law, because the Constitution has 


| so declared. | You have no niore right'to appro- 
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priate sums.in the aggregate, and without estimate, 
and without knowing how. the money isto beused, 
to pay. private clainis, than you have to say: ‘we, 
appropriate $60,000,000 for the support of the 
Government-for-the current year, and, leave the 
President and his Secretaries to divide itout. I 
hold. it to. be a total: departure fromthe original. 
theory ofthe Government;atotal ignoring. of gen- 
tlemen’s, declarations when-you-inaugurated this 
court... Some of us-told you-then that the result 
would be, when-you-got the-court inaugurated, to 
allow itto send. its judgments as: drafts.on the na- 
tional ‘Treasury;: $. repeat again, that wasdenied 
at the time. : “ 


Now you.ask for.the entering wedge,.and,.in 
the course of time, this court will draw, upon its 
judgments, millions: upon. millions from. the na- 
tional Treasury.: These attempts to-restrict it will 


be xemoged. The country will be made bankrupt 
through the instrumentality of a court that adju- 
dicates claims: and, draws money from the Freas- 
ury. You will never know how much you have, 
or how much you have to provide for. Congress 
departs from. the principle of the. Constitution. 
Sir, it is the business of Congress to furnish the 
Treasury with money, and the duty of Congress 
to draw it from the Treasury by virtue of its own 
` appropriations. We have no authority, in m 
opinion, to interpose a court, and say to it, “if 
you judge that A is entitled to so many thou- 
sands, and B toso much more, and C to so much 
more, they shall be paid out of the“Treasury, on 
our judgment.. That is not living up to the 
etter, much less to the spirit, of the Constitution. 
Three judges, inferior judges at that, sitting in a 
court doing that which the Constitution requires 
the Senate and House of Representatives, with 
the consent of the President, to do—draw money 
from the Treasury! How many millions may 
they draw? This is the first attempt to limit it— 
to $900,000, I think the Senator from Wisconsin 
said, Next year the limitation will be put at 
$1,000,000, and ultimately the limitation will be 
withdrawn entirely. Sir, itis an abuse, and ought 
to be stopped right here. Under no possible cir- 
cumstances, in no shape in which the bill can be 
placed, will it ever command my vote. 

Mr. IVERSON. If the Senator from Wis- 
consin will withdraw his amendment, I will offer 
one myself, to insert the words * thereafter to 
be,”? soas to make it read ‘out of any general 
appropriation thereafter to be made by law, for 
the satisfaction and payment of private claims.” 

Mr. DOOLITTLE. I will withdraw my 
amendment, as the honorable Senator from Geor- 
gia, the chairman of the Committee on Claims, 

as given his special attention to this bill, and is 
peed prepared to make proper amendments than 
am. 

Mr. IVERSON. I move tø insert the words 
‘thereafter to. be” after the word “ appropri- 
ation,” so that it shall be necessary that the ap- 
propriation shall be made after the judgments of 
the Court of Claims are rendered, and when the 

: amount is ascertained on an estimate made by the 
Secretary of the Treasury. I agree with the Sen- 
ator from Lowa in relation to the limit in this 
case. I cannot vote for this bill—if our hands are 
to.be tied, in advance, by an expression of this 
sortin the language of,the bill, to an appropri- 
ation without knowing to what claims it is to be 
applied—merely in the dark, as I said, I will never 
consent to it. Tdo not think Congress ought ever 
to permit a bill of this sort to be passed, which 
will bind us to pay money when, in our judgment, 
that money ought not to be paid. The objection 
to the limit of $20,000, or any other limit, is the 
one stated by the Senator from Iowa. 

Here are what we call the pension cases. The 
Court of Claims have adjudicated in favor of ar- 
rears of pension. In each case, probably, there 
is not more than from two to five hundred dollars 
involved; and yet it is well ascertained that the 
principle settles cases which will, in the end, in- 
volve $2,000,000. We are now to appropriate 
moncy to pay those claims in advance, though 
this body itself rejected those very cases at the 
last session, and decided that the Court of Claims 
was wrong in its judgment, and ought not to have 
adjudicated in favor of the claims. 

Again, with regard to the cases referred to by 
the Senator from Iowa, there were before the 
Court of Claims, and sent to the Committee on 
Claims, at the last session, what are called duty 


cases—applications. to. refund duties alleged to 
have been improperly collected on the importation 
of foreign liquors. ‘The amount of these claims, 
in each. individual case, probably would not ‘be 
more than about two thousand dollars; I think 
the average is about two thousand dollars a case; 


-and there have not been more than a dozen cases 


as yet adjudicated by the Court of Claims; but I 
am informed, by one of the solicitors of the par- 
ties, that there are more than sixty cases to. be 
brought. up hereafter, and that they will involve 
probably an appropriation of from one hundred 
thousand to one million dollars to pay them. The 
Committee on Claims at the last Congress, in in- 
vestigating this decision of the Court of Claims 
in these duty cases, came to the conclusion that 
they were unjust, and ought not to be paid, and 
so reported; and the Senate confirmed the report 
of the committee. ; 

If the bill passes in its present shape, and the 
construction which the chairman of the Judiciary 
Committee has put on it be correct, then the 
money appropriated will go to the payment of 
these casesy or similar cases, to the extent of ex- 
hausting the whole appropriation, and Congress 


can never exereise any supervisory authority over į 


the judgmentsof the court. [think that iswrong, 
and I will not vote for the bill with that construc- 
tion. Iam willing that, to a certainlimited extent, 
money shall be paid out of the Treasury on the 
judgment of the court, without coming to Con- 
gress; but in claims for large amounts, or cases 
involving a class of claims, Congress ought to 
exercise supervisory power over the appropria- 
tion. The operation of my amendment is differ- 
ent from that proposed by the Senator from New 
Hampshire, which was voted down the other day. 
His amendment was, that the Sveretary of the 
Treasury should estimate for the amount of judg- 
mentsat thecommencement of the Congress, speci- 
fying each particular judgment, and then that there 
should be a specific appropriation to pay each 
judgment. lwas opposed to that; but the opera- 
tion of my amendment will be this: the Secretary 
will tell us the aggregate amount of judgments, 
and then an appropriation will be passed to pay 
the whole amount, unless Congress shall cXempt 
or take out from the whole amount any particu- 
Jar ease, which it is competent for Congress to 
do. Thus we of course relieve Congress from 
the danger of passing upon an appropriation in a 
case which, in the judgment of Congress, ought 
net to be paid. 

Mr. BENJAMIN. Mr. President, the Judi- 
ciary Committee has been a very unfortunate one. 
lt reported a bill which was originally offered here 
by the honorable Senator from Georgia, and in 
which he proposed the most unlimited power 
over the Treasury by the Court of Claims. 

Mr. IVERSON. Will the Senator allow me 
to interrupt him just there fora moment? Itis 
true that the bill was offered by me. It was not 
drawn up by me, however. It was drawn up by 


another gentleman, and handed to me to be pre- | 


sented. Itdid not mect my judgment, and I in- 


-such as we have, with the increase not only of the 
population, but of the wealth and business of the 
country, he who undertakes to get Congress to 
investigate every private claim against this Gov- 
ernment asit ought to be investigated undertakes 
that which is physically impossible. : 

Anattempt was made to get rid of that difficulty; 
and what was it? That we should organize acourt 
of judges; we should establish it here in Wash- 

‘ington; we should. appoint.a solicitor for the Gov- 
ernment to defend the interests of the public; and 
many were of opinion, when the court was organ- 
ized, that we. should then determine that, upon 

' the establishment of a claim against the Governa 
ment upon any basis, either of Jaw or equity, that 
claim ought to. be settled and paid at once; just 
as an individual is made to “pay, when, by the 
tribunals of his country, it is found that he owes 
adebt. But, sir, it was an experiment—it was 
something as yet untried—and Congress finally 
determined that it would not give to the decisions 
of this court that conclusive effect which was 
claimed by some who were in favor of its estab- ~ 
lishment#but would treat it at first inthe hght 
of what the Senator from Iowa calls an exam- 
ining court. It has been tried. It has been so 
tried now for a series of years; and what is the 
result?. The result is, that the Calendars of the 
two branches are covered with claims, in which 
the unfortunate litigants, from all parts of the 
United States, have been brought here to the seac 
ofthe Federal Government; in which they have 
been put to the expense of employing counsel to 
make good their cases; in which their cases have 
been argued against the Government counsel, and 
in which the judges appointed by the Govern- 
ment have declared their claims to be just; and 

| now there is upon your. Calender a list, I think, 
of some eighty ora hundred cases, in which judg- 
ments, ranging from one to four, five, six, or 
eight hundred dollars, are hung up, and have 

| been hung up, for more than one Congress, and 
will be hung ùp for Congresses to come, simply 
for want of time and opportunity in Congress, 
which is occupied with other and graver matters, 
to attend to this small litigation. 

Now, sir, the proposition at the outset of this 
session was this: We have tried this Court of 
Claims;we know the judges; we have heard their 
decisions; they are able men; they are conscien- 
tious men; shall we not now, having made the 

| experiment thus far, go alittle further, and do 


tended to offer an amendment, to the very effect of | 


the one which I now offer, to keep.a revisory 
power over the adjudications of the Court of 
Claims beyond the limit of $3,000. The gentle- 
man who presented the bill to me begged me not 
to’alter it in any way, but let it go to the Com- 
mittee on the Judiciary justas it was drawn. That 
bill does not commit to the principle the gentle- 
man is stating 

Mr. BENJAMIN, I was going to observe that 
the committee has been very unfortunate. The 
bill, as presented to it, gave unlimited control over 


the Government. 
for some years, that the Court of Claims, as es- 
tablished by the act which originated it, had, in 
point of fact, been of very little use in relieving 
Congress from a class of legislation which from 
year to year became more onerous, and which, 
as the great interests of this vast Republic increase, 
must become absolutely impossible. We-cannot 
~~it ig idle to attempt it—investigate every private 
claim against this Go sciramerl in Congress. ft 


cannot be done. It may very well have been done | 


in the infancy of the Republic. It may have been 


done ata time when there was but a small popula- | 


tionand but few States; butnow, witha population 


ip thus far: 
|| final determination on cases which depend on law 
the Treasury, during the recess of Congress at ; 
all events, to the Court of Claims, so far as that’! 
control might be necessary to Satisfy claimsagainst | 
We had all been aware here, ! 


this: relieve Congress entirely from any class of 
claims which appeals not to bounty, not to liber- 
ality, not to favorable consideration; but which 
appeals to the justice of the Government for the 
payment of what is due under the law? That was 
the bill that the honorable Senator from Georgia 
took the paternity of; and I think that he took 
the paternity of no dishonorable or unworthy off- 
spring. It was a very good bill. The proposi- 
tion, then, in the bill was, that Congress should 
refrain froni revising the judgments of this Court 
of Claims, because it was unable so to do; it had 
neither the time, the opportunity, nor the ma- 
terials for the revisal. ‘These claims come-up 
here,and which of us has gxamined them? They 
pass through the Committee on Claims, if you 
please; but the chairman of that committce has 
told you that he considers it the duty of the 
committee, under the law, simply to report the 
bills here to he passed. Who knows what they 
are? Who ecxamines them? Who discusses 
them? Do not we at last takesthem all on trust? 

Now the proposition is, let that trust be carried 
when the Court of Claims has made a 


and equity—not upon favor, not upon bounty— 
let it send its judgments to the Treasury for pay- 
ment, if the amount of the judgment docs not cX- 
ceed $3,000. As the bill was sent to the Com- 
| mittee on the Judiciary, it provided for the pay- 
| ment of those judgments out of any moncy in the 
| Treasury not otherwise appropriated. We dis- 
; cussed that matter in committee; we said, it will 

not do to allow this—not because it is not consti- 
| tutional according-to the idea of the Senator from 
Mississippi; not because we have no power to or- 
der judgments to be paid out of any money in the 
‘Treasury not otherwise appropriated—for Heaven 
knows, if we have not got that power, there is 
scarcely an appropriation bill that ever passes the 
| Senate that is passed in accordance with the form 
| of the Constitution—but because we would not be 
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able to tell how the law was operating; because 
we desired, by requiring from the Secretary of the 
Treasury, from year to year, an estimate in ad- 
vance of how much money he thought he would 
require for the current year to mect these judg- 
ments, to keep the matter constantly under the eye 
of Congress, and if we ever found the appropria- 
tion growing, we would cxamine into the subject, 
and if the exercise of the power became danger- 
ous, we would cut it off. It was that we might 
keep the vigilant eye of Congress on the opera- 
tions of the court that we changed the appropria- 
tion clause, and, instead of leaving it in the power 
of the court to have its judgment paid out of any 
money in the Treasury not otherwisg appropri- 
ated, required that there should be, annually, a 
specific appropriation to pay judgments of the 
Court of Claims, so that it could not exceed fifty, 
or one hundred, or one hundred and fifty thou- 
sand dollars; that we supposed would be ample, 
in each year, without cating the special attention 
of Congress to the subject. My honorable friend 
from Virginia would be the first, when his bills 
came up, if he found the appropriations for the 
Court of Claims increasing, to say: “I am going 
to examine into this matter; these appropriations 
formerly were only fifty or one hundred thousand 
dollars a year, now they come up to $200,000. 
How happens it that the claims against the Gov- 
ernment are growing at this rate ? Let us stop this 
expense; let us take away the power.”? We have 
aright to take it away at any time. There is no 
ossibility of its growing into an abuse without 
its being brought under our cyes at cach succeed- 
ing session of Congress. Therefore, the Com- 
mittce on the Judiciary, deeming the innovation 
a good one, proposed to the Senate to let the Court 
of Claims pay its judgments without your inter- 
vention; to let it pay its judgments without your 
revision. : 
The Senator from Georgia says he is not will- 
ing to do that. I will appeal to him whether our 
power is not sufficient, under the law, asit stands? 
This matter does not appear to he understood by 
Senators. The law, as it stands, originally cre- 
ating the Court of Claims, requires the officers of 
that court to send us every year a report of its 
judgments; so that from year to year we know 
exactly how we stand, the amount demanded, and 
the amount adjudged against the Government, if 
anything is adjudged against the Government. 
We have got, therefore, first, annually, that much 
information. We know what was claimed; we 
know what has been allowed. Now, the Secre- 
tary of the Treasury, n making up his annual 
estimates, will-call upon us to make appropria- 
tions to satisfy presumed judgments that may be 
rendered by the Court of Claims, at as near a 
guess as he can make, just as he calls on us for 
an appropriation for the transportation of the 
Army; just as he calls on us for a thousand other 
appropriations, the exact amount of which cannot 
be estimated, but which he has to spend at his 
discretion, under the responsibilities of his posi- 
tion, and under the responsibility of rendering an 
account at the very next session of Congress. 
Suppose the bill passes: how will it operate ? 
The Sceretary of the Treasury, at the beginning 
of the year, in his estimate of appropriations, puts 


down, “for amount to satisfy judgments of the | 
Court of Claims, $100,000.’ “We pass the appro- | 


priation. We do not know how it is going to be 
spent; but when we come together next Decem- 
ber, the Secretary of the ‘Treasury, by the bill, is 
to send in a list of all the judgments that he has 
satisfied of the Court of Claims, and that is to be 
compared by us, or by thosc of us whochoose to 


examine it, with the report rendered at the pre- | 


vious session by the Court of Claims of the judg- 
ments that they had rendered, as well as those that 
may be rendered at the same session. We shall 
have, then, thé report from the court of each case, 
the amount claimed and adjudged; we shall have 
from the Scerctary of the Treasury the amount 
paid; and with all that before us, from year to 
year, we shall have the entire control of the sub- 
ject-matter, and power to stop it at any instant, 
if we think there Is any extravagance, oranything 
that we ought to check at any moment; the oper- 
ation of the law constantly under our eyes, con- 
stantly under our control. 

But, so far as claims go beyond $3,000, wert 
the Government in the same position as other 
suitors. The Commigece on the J udiciary has rec- 
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ommended to Congress at the present session, by 
another bill which will come up, to increase. the 
limit of all appeals to the Supreme Court of the 
United States, to $3,000. That is the reason why 
we put $3,000 in this bill for appeals in cases 
against the Government. 

Now, sir, gentlemen want to limit the jurisdic- 
tion of the Supreme Court of the United States to 
$20,000, unless Congress shall revise its decisions: 
that is to say, if the Supreme Court of the United 
States shall find, on appeal, that the Government 
is indebted twenty-five or thirty thousand dollars 
toaman,and shall render its final decree that that 
sum is due to him upon principles of Jaw and 
equity, without any reference whatever to the 
favor of the Government, that that is a just de- 
mand, Congress is to. take the decision of the 
Supreme Court under its charge, discuss it, revise 
it, and refuse the appropriation, or accord it, at its 
discretion. We cannot trust the Supreme Court 
of the United States to give a decision in a claim 
of $25,000, $30,000, or $40,000, between the Gov- 
ernment and the citizen; but the Constitution vests 
it with exclusive original jurisdiction over con- 
tests forempire between sovereign States.. Claims 
are brought by the Government before that court 
involving millions of dollars, and it decides them 
finally, and without appeal. States contend for 
tracts of country; the jurisdiction of sovereignties 
is involved; and your Constitution makes that tri- 
bunal the last, for there must be a final tribunal 
somewhere; and yet, for a few thousand dollars, 
we are asked to take the decisions of the Supreme 
Court of the United States under our revision, 
because, forsooth, we, the members of Congress, 
suppose that we have the intelligence, the time, 
and the learning, amply sufficient to enable us 
properly to revise the decisions of that court. 

It is supposed that we are bound to do this 
because of the indefinite nature of the appropria- 
tion. I do not know how to meet this argument. 
From the foundation of the Government the prac- 
tice of Congress, the experience of the country, is 
so much opposed to this notion of our having no 
power to make a general appropriation, that I 
scarcely know how to meet the argument. Did 
we not appropriate $3,000,000 to meet claims 
under the Mexican treaty? Did Congress have 
an appeal from every case in which the commis- 
sioners or the courts decided upon the amounts 
| paid to each individual? Did we not appropriate 
money under the Florida treaty? Did we not 
give unlimited discretion? Five million my friend 
i from North Carolina [Mr. Brace] says—five 
million were at once appropriated to be distrib- 
uted amongst the claimants according to the judg- 
ments of a special tribunal which we created; and 
here, when this thing has been done again and 
again, without the suggestion of a doubt, for im- 
mense sums, and without Congress retaining any 
eventual control over the disposal of the money 
thus appropriated, everybody here becomes hor- 
‘ rifled suddenly at loosing the purse strings at the 
discretion of a court, and this, too, when the ap- 
propriations are never for but one year at a time, 
on estimates which you may or you may not pass 
at your discretion, and which you will inevitably 
refuse to pass the instant that their amount ex- 
cites one moment’s suspicion or distrust. 

Senators, believe me, there is no danger in this. 
All your apprehensions are illusory. The coarts 
of justice of this country may be trusted to this 
extent. You cannot buy them. Their reputa- 
tions are at stake in theirrecorded decisions which 
ery man may read. All that they do is known 
! and published to the world. I suppost I can show, 
since 1 have been a member of the Senate, some 
forty or fifty cases in which claims of tens and 
; twenties and hundreds of thousands of dollars 
i have been, by the direct order of Congress, re- 


j 
i 
I 
i 
| 
j 
i 
i 
{ 


! ferred to a solitary officer of the Treasury Depart- | 
“ment, to be by him determined in the quiet seclu- | 


without the presence of an officer to sustain the 
side of the Government; with unlimited discre- 
tion; and to a solitary clerk in a Department has 
| been confided, by the Congress of the United States, 
the disposal of hundreds of thousands of dollars 
_ of public money; and yet, with a court organized, 
| prepared, composed of experienced judges that 
| you yourselves have a voice in appointing; with 
| open doors: with published and printed speeches 
i and discussion; with the entire community hav- 


ing a right to go in at any moment and listen to 
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all that is going on; and finally, with the check of 
an appeal to. the Supreme Court of the United 
States, where the amount is at all important; and 
| last of all, with the’ necessity of “coming to iis 
Congress for appropriations to carry outits judg- 
ment, you are afraid to make a trial of a year or. 
two with an appropriation of oncor two hundred 
thousand dollars; and rather than do ‘that, yo 
will emasculate this bill; you will destroy: ever 
provision in it that has any virtue to ‘carr 
the objects proposed, and you will’ bring us j 
back to where we started—an*examination by 
Congress of every claim of two or three mandro 
dollars that may be made by an unfortunate 
citizen throughout the land. “You'have got ‘your 
docket filled with them now. Reject ‘this “bill; 
and they will accumulate yéar “after year, beż 
cause, as I started with saying, it is totally impos- 
sible for us to attend to them all, and the result will 
be that we shall be driven to this systemi in one, 
or two, or three years hence, after an amount of 
injustice"has been done to the present claimants 
which your future legislation will be utterly. 
competent to repair. |. ; Foes 

I beseech you make this exp 
a year; try it for two years; thi 
to be any danger in it, repeal it. You i 
your hands; you can do wit as you plense; 
there is no power to check: you or interfere with 
pour discretion over the matter. Let us pass the’ 

ill, and make an honest experiment of it. “There: 
[is no risk in it. The few thousand dollars that 
maybe lost, if there be a risk, will be well ¢x- 
pended in the experiment. If it does not succeed, 
we must try something else; but, most assuredly, 
we cannot continue, in Congress, to entertain juris« 
diction of cases of private claim. Itis out of our 
power to do it; and we shall have to leave it to 
some committee eventually to do it, and take their 
reports without examination. I hope that all 
these amendments will be voted down, and that 
the bill will pass. oes 

Mr. IVERSON. I do not rise to continue the 
discussion. I have expressed my views fully on 
the merits of this proposition; and,the eloquent 
remarks of the Senator from Louisiana have not 
convinced me that I am wrong. I rise to say that 
I insist on my amendment, to insert the words 
‘« thereafter to be,” so that Congress can retain 

jurisdiction of the whole matter. 

The PRESIDING OFFICER, (Mr. Firzpart- 
ricx in the chair.) The amendment is in section 
four, line seven, after the word ‘* appropriation,” 
to insert the words “thereafter to be,” so that it ` 
will read: ` : 

In all cases of final judgment by said court, or:on appeal 
by the said Supreme Court, where the same is in favor of 
the claimant, the sum due theréby shall be paid out of any : 
general appropriation thereafter to be made hy law forthe. 
payment and satisfaction of private claims. 

Mr: IVERSON. I ask for the yeas and nays 
on that amendment. K a: Paota Me 

The yeas and nays were ordered. pitung 

Mr. DAVIS: In the earlier part of the day, a~ 
discussion arose between Senators'as to whether 
the bill in its present form required money to be ` 
paid out ofa general appropriation, or whether ` 

n appropriation was to be madeto satisfy particu- 
‘jar judgments. The Senator from Wisconsin ad- 
dressed himself toitat an carly partoftheday. It 
is quite clear that estimates, when they are spoken 
| of in strictness of language, are in anticipation. 
| Our Government is conducted on estimates. Each 
| year a Department presents a sum which will meet 
| the probable expenditures of the current year, and 
| anappropriation is made tocover them. The ques- 
tion before us, in the view which is now presented 
of it, is whether wè shall run a risk by appropri- 
ating in advance for claims to be submitted to the 
Court of Claims? [must confess myself opposed 
to it, notwithstanding the able exposition which 
hag been made by the Senator from Louisiana. 

I have looked upon the Court of Claims as a 
well-organized committee for the examination of 
cases which are to come before the Senate; that’ 
they were to examine the Jaw and the facts more 
fully than a committee of the Senate might do, 
and then the case to be presented to the Senate ° 
for an appropriation in satisfaction of the amount 
which should be found to be due. ‘The present, 
i bill places it on a new footing, as a judgment 
on it, limited,- 
priation which shall be made 
do not think that the court 


eriment. Try it for 
en, if there is found’ 
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has. been sufficiently long in existence, and that 


its judgments have been reduced to-a standard 
gufiiciently determined, to enable us to make an 
estimate which will meet, withany probability, the 
expenses of the current year. In that view of the 
case, I fear to take the hazard. It may at some 
future time assume a position so settled as to 
justify ùs in estimating in advance. Now I 
should think it impossible. . Whilst in that con- 
© dition of things, I prefer that we should adhere to 
the existing mcthod—judgments reported to the 
Congress annually, for appropriations to be made 
in satisfaction of them. Eltse such confidence 
in the court, founded upon its past course, that I 
should generally vote an appropriation to satisfy 
any judgment which it might render. How far 
that confidence may. continue, how soon it may 
cease, is a question to be determined in the future. 
-I therefore prefer to preserve in the hands of, 
Congress the power to judge of the cases as they 
arise; to have appropriations for judgments whic 
have been rendered by the Court of Claims, and 
not to. take the hazard of appropriating upon an 
estimate. It is true that the Treasury could not 
pay more than a sum which had been appropri- 
ated under an estimate; but it is also truc, that if 
large judgments should be rendered, and the ap- 
propriation be swallowed by the first one or two 
chses presented, it would morally rest on us after- 
wards to appropriate all that was due and not 
paid, the'appropriation having been exhausted. I 
think we'should reserve to ourselves discretionary 
ower to guard against that. I prefer to keep the 
aw as it stands. 


Mr. HUNTER. 


It seems to me that there 


is not much at issue between those who are for, | 


and those who are against thisamendment. If] 
understand the bill proposed by the Committce 
on the Judiciary, we are bound in any event to 
appropriate to certain cases where the Court of 
Claims and the Supreme Court, on appeal, decide 
against the United States; we are bound to appro- 
riate whether the appropriation is made after or 
Eeforo the decision. pal not understand that, if 
the amendment of the Senator from Georgia should 
_ prevail, we could escape the responsibility for any 
judgment which might be rendered against us in 
the Court of Claims. We should have to pay, 
because the bill binds us to pay, unless we choose 
to repudiate the obligations of the law. I donot 
» see, therefore, that Congress has any more right 
to supervise the decisions of the Court of Claims 
in those cases in which the decisions are made 
final by this bill if you make the appropriation 
after, than if you made it before the decision. 
Neither do I feel the force of the point, which 
has been raised, that it is unconstitutional to ap- 
propriate beforehand a certain sum of money, out 
of which is to be paid those judgments for which 
the Government is bound, We have permanent 
appropriations, that stand permanently on the 
statue-book until they are repealed. We have a 
permanent appropriation for arms, of $200,000 a 
year, if so much is spent The check is in this, 
that we cannot go beyond a certain amount, 
and we do not increase our right to supervise the 
Court of Claims, or diminish it, provided we ac- 
knowledge our responsibility, whether we appro- 
riate after or before the decisions are made. I 
elieve there is now a law on the statute-book, 
passed years ago, in regard to cases arising under 
the custom. laws—cases in regard to dutes on 
brandies—where large sums have been refunded, 
and where a general appropriation is made to 
refund, as the Treasury Department decides upon 
the cases. I do not think the Constitution is 
involved, 
Neither do I attach the importance to this 
amendment.which has been attached by gentle- 
men on either side; because, if the bill is passed, 
in those cases which are specified in the bill, we 
are bound to pay, whether we appropriate after 
‘or beforehand, Leanne we shall pay in either 
event, and no matter whether the appropriation 
be made in advance, or whether it be made after- 
wards, if we find that the course of the decisions 
is such as to endanger the just rights of the Gov- 
ernment, we shall probably repeal the law. If, 
on the other hand, we find that, working along 
cautiously as we are now doing by experiments, 
the decisions of the court are in the main right 
and better than any we can render, we shall go 
on and preserve the law and make appropriations, 
from time to time, as thé decisions may require us 


tò do. For myself, I am indifferent; I do not care 
whether the amendment passes or not. F shall 
vote for the bill. I believe it to be as valuable in 
the one case as the other. 

Mr. IVERSON. A word in reply to the Sen- 
ator from Virginia, as to the operation of this bill 
and the judgments of the court rendered under it. 
He says we are bound to pay every judgment of 
the court, and the bills bind us to pay. I differ 
with the Senator. I think Congress isnot bound 
to pay the judgments, unless, in the opinion of 
Congress, they are right and ought to be paid. 
What is the condition of the present law? Are 
the judgments of the Court of Claims necessarily 
paid by Congress? No, sir; and yet we have in- 
stituted the Court of Claims; we have referred 
claims to them; and their decisions come here to 
be adjudicated on by Congress. Congress is not 
bound to pay them. Congress has frequently re- 
fused to pay them. Congress has paid very few 
ofthem, although they are fora very largeamount, 
some cight hundred thousand or a million dollars. 

Mr. HUNTER. [ acknowledge, under the ex- 
isting law, we are not bound to pay them; but this 
is a bill making the decision against us final. 

Mr. IVERSON. The provision of the bill is, 
that if judgments have been rendered and affirmed 
by the Supreme Court, they shall be paid out of 
any appropriation which Congress may make; 
but that, of course, leaves’ it discretionary with 
Congress to make an appropriation or not. It is 
not obligatory on us to make the appropriation. 
Congress can refuse to make a gencral appropria- 
tion to cover the whole amount, or Congress can 
refuse to make even a partial appropriation. The 
whole matter is referred, then, to the diserction of 
Congress; and if the judgment of the court is in 
our opinion wrong and one which ought not to 
have been rendered, we can upset the judgment 
and refuse to make an appropriation to meet it. į 
The truth is, we have sovereign power over the į 
subject. The Senator from Virginia well knows 
one Congress cannot bind another. If you pass 
a law at this Congress to pay a sum, the ext 
Congress is not bound by it; that Congress can 
repeal the law and make a different one. Ido not 
think there is any obligation on Congress to pay 
unless they think proper. 

Mr. BROWN. Allow me to ask a question. 
Suppose we make an appropriation of $200,000 
to pay claims, and Congress afterwards concludes 
that $100,000 of the decision ought to be paid,.and 
$100,000 ought not to be paid: who is to determ- 
ine which shall be paid ? 

Mr. IVERSON. TheSenator from Mississippi 
was not in when my amendment was proposed. 
It meets that. The bill, as construed by the Sen- 
ator from Delaware and the Senator from Louis- 
iana, is, that the appropriations arc to be made in 
advance, and then the Sccretary is to pay the 
judgments as they are certified to him; but my 
amendment is, that the judgments shall be paid 
out of appropriations subsequently to be made; 
and that leaves it in the hands of Congress to dis- 
criminate, and to pay any or none. 

Mr. BROWN. Still, I do not see who is to 
determine which judgments are to be paid, unless 
Congress supervises the whole, and makes an ap- 
propriation with a special view to pay particular 
claims, knowing what they arcand whois to have |} 
the money. If youappropriate a sum in Congress, 
who is to determine who shall have the moncy ? | 
You sum up ae of claims, and appropriate 
that money. Whois to determine which is a good 
claim and which is not, unless you rely on the 
judgment of the court implicitly and absolutely ? 

Mr. IVERSON. I will answer the Senator. 
At the beginning of the session, the Secretary of 
the Treasury calls for an appropriation of $200,000 
to pay judgments heretofore rendered, which have’ 
been presented to him. He adds them up and 
asks Congress to appropriate an amount sufficient jj 
to cover them all. if Gonavers appropriates the 
amount, he pays them all; but if Congress, in 

assing that appropriation, puts in a proviso say- |} 
ing that the amount shall not be applied for the 
payment of the judgment of A B, or C D, the 
Secretary cannot pay that judgment, but will pay 
the rest; and in that way Congress can always | 
restrain the payment of unjust appropriation. 

Mr. BROWN. Still, after all, that requires 
Congress to investigate these judgments, and say 
which you will pay and which not; and I do not 
see now anything will be gained by that. ii 


Mr. HUNTER. The second section of the 


-proposed bill is: ; 


‘That in-all claims founded on legal or equitable obliga- 
tion, and which might be enforced in courts of justice, 
either of iaw or cquity, if the Government were suable, the 
said court shall have jurisdiction; and in such cases their 
judgment shall be final, as hereinafter provided. 


The mode in which they. shall be paid is “ here- 
inafter provided;”’ but this section makes their 
decisions final and conclusive. Itistruc, we might 
repudiate the obligation, but we have undertaken 
it. The Senator says one Congress cannot bind 
another. Certainly one Congress can make a law 
which pledges the faith of the Government, and 
which we are bound to redeem; and, as I under- 
stand the bill, it does pledge the faith of the Gov- 
ernment to pay cases which may be thus decided. 
If it be the purpose of the Senator from Georgia 
to introduce amendments which are to destroy that 
feature, then I see no object in the bill, no reason 
forpassingit. I understand the object of this bill— 
and to that extent I approve of it—to be, in cases 
of this kind, to make the decision final with aright | 
in the Government, ifit chooses, toappealin cases 
of a certain amount. I am willing, after the ex- 

erience we have had of that court, to try it., If 
Pind it works badly, I shall be among those who 
are for repealing it: If it works well, as I believe 
it will, I then think it will be cause of congratula- 
tion to the country that we have been enabled to 
remove legislation of this sort from the halls of 
Congress to the courts of justice. 

Mr. BAYARD. Ihave but a very few words 
to say in reference to the question now before the 
Senate. If the interpretation given to this bill by 
the honorable Senator from Georgia be the cor- 
rect one—and that is, that Congress are to retain 
their right of revising individual cases, and reject- 
ing them by rejecting the appropriation for the 
case, (and that certainly must be the object of the 
amendment)—then it is useless to pass the bill, 
because you had better retain the present system. 
If you mean to keep the patronage, in other words, 
that you have hitherto exercised; if you think 
that legislative bodies are so pure or so entirely 
free from improper influences that they are unap- 
proachable for the purpose of being influenced by 
anything but the justice of the case, which ought 
to be the only ground of decision where the claim 
is made by the citizen against the State; if that be 
so, then keep to your old system. But, if you 
suppose that they are, as I think, the most unfit 
body in the world to administer justice; thatthe 
past history of this country has shown that pri- 
vate claims depending on their justice have had 
no chance of being passed in Congress, but the 
question has been personal influence, personal 
sympathy, political influence, political bias, or 
the influence of a miserable band of claim agents 
collected around your Capitol for the purpose of 
serating or passing private bills, then pass this 

ill. 

Sir, allow me to state one case as illustrative— 
I could state a great many more—of the evils of 
the existing system of Congress retaining their 
right of revision over private claims, especially 
claims of $20,000 or upwards. When I first came 
to the Senate of the United States, I had been all 
my life accustomed solely to forensic pursuits; I 
had never been a member of a deliberativebody. I 
was made a member of the Committce on Claims. 
I, naturally believing I had duties to perform there, 
fellinto the habit of investigating every case of a 
private bill that was presented for congressional 
action during the firsttwo sessions I washere. I 
found ita useless task. I read the reports, and if 
they did not satisfy me, I revised the evidence. I 


| often opposed the bills. I found that argument on 


the justice of the case amounted to nothing. You 
must understand how to canvass the Senate out- 
side, as well as to speak against a claim, or else 
the claim will pass without regard to its justice. 
That was my experience. It was under that ex- 
perience that I have always desired to sce the 
decision upon private claims, which are questions 
of right, not of gratuity, pass from a body which 
I think incompetent to decide upon them, into a 
court ofjustice, where the facts have to be proved, 
as they would be between man and man, and 
where the decision is made upon settled principles. 

But, sir, in illustration: while I was a member 


| of that committee, I had one claim to examine, 


in which, after examining it with some care, I was 
inclined to think the Government had broken its 
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contract, and that, the citizen was entitled to 
reparation; but the mode in which the claim was 
made did not intimate in the remotest degree the 
amount which the damages would come to, if the 
breaches of contract that were alleged were held 
to be sufficient. Iysent for the party, who was in 
Washington, and I told him that I thought it 
requisite, before reporting upon his claim to the 
committee, that I should know exactly the whole 
of the facts of the case, and I asked him why his 
petition did not contain a statement of the amount 
of his damages, so that we might have the means 
of knowing what sum we were to appropriate out 
of the Treasury. And this was his answer: “The 
amount of my claim will be about forty thousand 
dollars; and if I had stated in that petition that 
the damages were $40,000, I should cither have 
had to pay away from one half to two thirds of 
the amount to the claim agents of Washington, 
or they would have defeated my bil.” 

I believe it is true. I believe it to have been so 
at any time in the past history of this Govern- 
ment. As Congress deals with claims, especially 
large ones, these are the influences which are 
brought to bear for the purpose of passing claims 
through Congress. Can they be in a court? The 
Government is represented there; the question is 
discussed openly on both sides. How many mem- 
bers of this body ever examine into the merits of 

rivate claims? In my own experience, when I 
ave been on committees, I have known bills in- 
troduced by members, referred to the commit- 
tee, and on that committee, the bill referred for 
examination to the very member who introduced 
it. Cah you expect a judicial investigation here 
in a case like that? I mean to impeach the integ- 
vity of no man. Itis a corrupt system, though. 
It ig a system, too, in my jugement, at war with 
the intent of the Constitution #which was, that the 
- justice of the country, between the State and the 
individual, should be administered judicially, just 
as well as justice between man and man. That is 
the great object of this bill; and if the amendment 
of the Senator from Georgia prevails, the objectis 
to give a revisory power over the administration 


of justice between the State and the individual, to | 


the Congress of the United States. It destroys the 
bill. H it passes, I hope the bill will be defeated. 
If it does not pass, and the principle is tried, which 
I think is undeniable, that justice ought to be ad- 
ministered as justice and as a judicial act, whcther 
it is between the State and the citizen, or manand 
man, then I hope the Senate will sanction the bill, 
and give a fair trial to this mode of administering 
justice. 

1 will only.add further, that, in the past history 
of our country, for the first eleven years of the 
existence of the Government, there were about 
ninety-six acts passed in reference to private 
claims; and you will hardly find a solitary one of 
them that was not merely a gratuity, or in the 
nature of a gratuity; and at that time, the course 
always was, when a claim upon the Government 
such as it is proposed to leave to a court here, 


guarded by counsel on your own side, and by the | 


examination of testimony on both sides—when a 
claim was presented to Congress, it was referred, 
according to the practice that existed in England, 
to the head of the Executive Department to which 
it belonged, and a decision was made by him, and 
paid by him, without any reference to an investi- 
gation by Congress. That was departed from. 


Congress, with that tendency which always ex- | 
ists In a legislative body te encroach on all other | 
powers, judicial and executive, actually advanced | 


step by step, until it undertook to decide on pri- 


vate claims against the Government, and those | 
decisions necessarily were based, not upon the | 
justice of the claim, not upon its proof, but upon | 
the tact with which a claim was managed, whether | 


by outside influences or inside influences; upon 
compassion, and a thousand corrupt influcnces; 
and the real merits of the claim were voted upon 
and decided constantly by Senators without know- 
ing what the subject-matter was upon which they 
decided. 

Mr. DAVIS. Mr. President, the remarks of 
the Senator from Delaware, like his bill, all indi- 
cate the character which is well known to belong 
to that Senator—a profound lawyer, anda right- 
eous man, He puts the Government in the atti- 
tude of an individual. He permits the claimant 
to institute his suit. He revolts from the idea of 
referring the case to the Icgislative body, which he 


i 
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considers the least of all fit to judge on the merits 
ofa claim. Inthatl agrees. Weare, ofall bodies, 
perhaps the least fit to judge of the merits of a 
claim, or to investigate it. But, as the case now 
stands, under the existing law, the Courtof- Claims 
performs that labor for us. The Congress reserves 
to itself the payment of the decision made by the 
court; and it differs from the case of an individual, 
in this: Governments do not allow themselves to 
be sued; first, because they cannot allew judg- 
ments to run against them; secondly, because it 
must be within the discretion of the legislative 
body as to whether they will appropriate money 
in satisfaction of just claims or not. Public ne- 
cessity, the condition of the Treasury, may ren- 
der it absolutely necessary that we should post- 
pone the paymentof claims. Therefore, we cannot 
appropriate money in advance. We cannot say 
that we will pay all just claims against us when 
presented, or upon judgment of a court; because 


the public necessity may overrule that strict rule | 


of justice which the Senator from Delaware has 
so forcibly and so justly presented to our view. 
I adhere, therefore, to the existing system. I 
am not following the lead of the Senator from 
Georgia, because his amendment is in conflict with 
the bill; it destroys the bill; it is not at all in har- 
mony with it to insert thatamendment. The prop- 
osition which we have to decide, I think, is, 
whether Congress shall reserve to itself the right 
to appropriate money in satisfaction of private 
claims after they shall have been adjudicated by 
the Court of Claims, or whether we shall assume 
that a decision of the Court of Claims is to stand 
asa judgment against the Government, as it might 
be regarded as a judgment against an individual. 
In the latter position, it is quite clear to me that 
it makes no distinction whether we appropriate 
money upon éstimates, or whether we appropriate 
it upon a report of judgments which kive been 
tendered by the court. If we follow the bill, we 
make that the arbiter; we agree beforehand to be 
bound by the judgments; and it does not matter, 
in my estimation, at all, whetherit be upon an esti- 
mate or upon a report, the obligation being such 
that we cannot avdid it by delay. If, however, 
we reserve to oursclvcs the right to mect the obli- 
gations as the law now exists, treating the Court 
of Claims as nothing more than a committee le- 


gally advised and constituted, soas to inquire fully | 
into the merits of the case, and prevent us from 
falling into those errors which legislative bodies | 


are subject to, from the causes which have been 
so well stated by the Senator from Delaware, then, 


I think, we pursue the safer policy; and I wish to | 


have this Court of Claims tested by a greater num- 
ber of years, before we run the hazard to which 
we shall be subjected under the existing bill. It 
does notatall reconcile me to the change, that the 
Senator from Virginia says we can repeal the 
law and abolish the court. Iam unwilling to go 
back to the old method of referring claims to com- 
mittees, to be adjudicated in the Senate and House. 
of Representatives. I wish to continue the Court 
of Claims in existence, and therefore 1 am careful 
how I expose it to the hazard which may in the 
ensuing year bring me to the necessity of repeal- 
ing it entirely. 


Mr. DOOLITTLE. I do not wish to be un- 


derstood, by any remark which I made, or by the | 


amendment providing that when the amount to be 
paid out of the Treasury should exceed $20,000, 
it ought to be specifically appropriated by Con- 
gress, that | had not confidence in the ability or 
integrity of the judges of the courts to which Sen- 
atérs refer. Sir, what would be the practical op- 
eration in all small claims? -The practical opera- 
tion of the amendment would be, if this bill is to 
pass at all, that the smaller claims would be dis- 
posed of without coming to Congress at all; and, 
as to the larger class, when the courts, on full in- 
yestization, decided that, cither according to law 
or according to the rules of equity, the party was 
entitled to his claim against the Government, in 
ninety-nine cases out of one hundred they would 
pass through Congress without any opposition. 
Practically, I think, that would be the case; but, 
at the same time, it is not out of distrust to the 
court, but bedause the Constitution imposes on 
us the responsibility of appropriating the moncy 
out of the ‘Treasury, that I would insist, at all 
events, where tny considerable amount was to be 
appropriated—say to exceed §20,000 in a given 


case—that it should be a specific appropriation, |: back duties, 


| it should be decided by this court that the 


and not to be taken out.of money appropria! 
advance, which system might involve us. to the 
amount of millions.. It is said around me. thal 
there are five or six mill 
that court now. ` 


Mr. BENJAMIN, If the Senator will permit, 


me, how can one dollar go out that we had not. 
appropriated? If millions are ‘called for, we-will 


say “no.” 

Mr. DOOLITTLE. | Hovygggan you sa 
after the judgment is renderelt against you,: 
the faith of the Government is pledged? 0s 2 
_ Mr. BENJAMIN. The appropriation is marie: 
in advance, just as we are doing now, and just as’ 
the Senator from Mississippi proposes: If there is 
a judgment against the Government of $5,000,000, 
and we have not got the money, then we will 
say we will not appropriate, but we will make 
some provision to satisfy the claimant, by offering 
him interest. 

Mr. DOOLITTLE. But I understand the effect 
of the bill to be this: ifthe judgment of the court is 
that we are indebted $5,000,000, on this bill as it, 


‘stands, the faith of this Government is pledged, and. 


that Senator and myself cannot refuse to vote the 
appropriation, because the faith,of the Govern- 
ment is pledged. i 
Mr. BENJAMIN. . Are we not refusing to 
vote appropriations every day where the faith of. 
the Government is pledged? ` Is not the faith of, 
the Government pledged to pay every man what 
we owe him, whether it is ascertained by the 
judgment of a court or not? and do we not refuse 
to pay when we have not got the money? . Did 
not the President of the United States veto the 
French spoliation bill expressly on the ground 
that we had not money, that we were engaged in 
a foreign war, and could not pay? It merely puts 
the parties in the ordinary position of one who, 
has a claim againsta person who cannot pay, and 
entitles him to interest on equitable principles. 
Mr. DOOLITTLE. The difference is this: in 
relation to a claim which is not yet settled, and 
determined, and which belongs to Congress to. 
settle and determine, our faith 1s not pledged un- 
til we have determined it; but here we provide by. 
law fora tribunal that may determine the amount 
of the claim, and we declare in the very law that, 
when it is determined, it is final as against us—so 
much due; and we can no more repudiate it than 
a bond against the United States. i 
Mr. BENJAMIN. Does not the Senator per- 
ceive that that is arguing in a circle? The Sena- 
tor says that, in the case proposed by the bill, the 
faith of the Government is pledged, and therefore 
we have no right to refuse an appropriation; but 
he proposes to refuse an appropriation,:not be- 
cause we do not owe the money, but by refrain- 
ing from deciding it, because Congress has got the 
decision. According to thoge ethics, all we have to 
do is never to decide on the claim, and then our 
faith is not pledged; the momentit is decided, we 
are bound to pay it. if i 
Mr. DOOLITTLE. That is not the effect of 
the amendment, for if we put the provision in the 
bill, the money is not due by the language of the 
bill, unless Congress shall appropriate it; and our 
faith is not plegded in advance to the payment of 


ions of claims pending in, 


the judgment. Butif we say this courtis to render - 


a judgment without any: appeal or any super- 
vision by Congress, our faith becomes absolutely 
pledged, and we are just as much bound as if a 
man held a bond against the Government; but 
when we retain the supervisory power, it is dif- 
ferent. I mentioned the sum of $20,000, because 
I thought it would be more convenient and more 
expeditious, in disposing of the smaller claims 
against the Government under $20,000,to allow the 
decision to be absolute against the Government. 
We could not be defrauded or injured or imposed 
upon; but when the amount exceeds $20,000, let 
it stand in the bill that the assent of Congress 18 
required, and then the claimant understands that 
the faith of theGovernment is not pledged until 
Congress has passed upon it, and said they will 
pay it, That, it seems to me, is the distinction. 
Mr. GRIMES. Mr. President, I need no for- 
ther evidence that this bill ought not to pass than 
the diversity of opinions that seem to prevail 
among its friends as to the proper construction of 
it; but I wish to ask some of its friends a quesi 
tion, which has just occurred to me, Su pose 
raw- 

to which ‘reference has béen made, 
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should ‘be refundéd, (and the gross amount of 
those duties, as | understand, is upwards of three 
million dollars—Tam so informed by the Senator 
from Rhode {sland—while the individual ‘claims 
are only about two thousand dollars, asa general 
thing, or less than three thousand, the amount. 
necessary to authorize an appeal:) this court goes 
on, and decides these $3,000,000 of claims before 
the next session of Congress; there, then, is that 
amount of. existinBjudgments rendered against 
the United States in favor of individuals through- 
out the country; andto whom is. the one or two 
hundred thousand “dollars that you have appro- 
orlated In the general appropriation bill tobe paid? 
ow is it to Se distributed among those several 
elaimants™ “Is there any provision in the bill by 
which there is to bea pro rata distribution; or 
are those who first come to receive the whole 
money? -I should like to have the friends of the 
bill state to us how that is. š 
> Mr. BENJAMIN. Did I understand the Sen- 
ator ftom Iowa as asking a question? Will he 
repeat his question? I-did not understand it ex- 
actly. I was saying something toa friend next me. 
Mr. GRIMES. Suppose the claims of those 
individuals who ow claim the refunding of draw- 
backs, paid on account of spirituous liquors, shall 
all be. allowed by the Court of Claims: the indi- 
vidual claims, as I understand, are gencrally less 
than three thousand dollars; but the aggregate 
amount exceeds, I am told by the Senator from 
Rhode Island, probably three million. Suppose 
that before the next session of Congress all those 
claims should be allowed: you have appropriated 

~- inia general appropriation bill one or two hundred 
thousand dollars to meet, the decisions of the court; 
under the provisions of this bill, to whom is the 


$200,000 to be paid? ‘Is it to be distributed pro 


ratwamong the several claimants who have judg- 
ients, ot is it to be paid to those in whose favor 
the first judgments are rendered? 

” Mr. BENJAMIN. The Senator from Iowa, I 
beg his pardon, certainly has not read the bill. 
The bill provides that the Secretary of the Troas- 
ury shall pay the judgments as they are rendered, 
and presented to him for payment; and when he 
has got through with his appropriation, he will 
stop, and he cannot pay any more until Congress 
shall give him more money to pay with. That 
is perfectly plain. ‘The bill says so. The ques- 
tion docs not arise. 

Mr. IVERSON. Iwill ask the Senator from 
Louisiana one question, if he willallow me. Sup- 
pose that, after the $200,000, or any other amount 
appropriated, shall be exhausted, there is left a mil- 
lion and a half or two million of judgments: how 
are they to be paid? Of course, the next Con- 
gress must make an appropriation; and according 
to this bill and the construction put by the Senator 
froin Virginia, Congress is bound to make an ap- 
propriation. Therefore, we might as well take 


the original bill and provide that every judgment, 


of the Court of Claims to be hereafter rendered 
shall be paid out of any money in the Treasury 
not otherwise appropriated, because it amounts 
to the same thing precisely. You make an ap- 
propriatioh „óf two or three hundred thousand 
dollars; that is oxhausted, leaving a large amount, 
of judgmonis unpaid; and the next session, by 
law, as wellas the dictates of honor, you are bound 
toa ppropriate to pay the balance. 

` Mr. BENJAM Iwill answer the Senator. 
Suppose the Senator were tò put to me this ques- 
tion, which would, of course, be still more start- 
ling: suppose the court were to adjudicate, during 
the summer, $10,000,000,000: where would they 
be paid? I simply say there is no such possibil- 
ity. If he puts the question that the court may 
give millions of judgments before the next Con- 
gress, I answer him that the experience of five 
ycars shows the thing to.be an utter impossibility, 
and therefore we do not provide for it. I will tell 


him, further, that no possible series of cases of | 


that kind could ever be brought before us from 
the Court of Claims. You cannot make up any 
class of claims in this Government involving mil- 
lions of dollars with no claim amounting to $3,000. 
That is all moonshine. So far as the question 
arises about the return of duties, as they have 
been spoken of to-day, I will say this, though it 
is going off on a collateral subject: the Committee 
on Claims, in reporting against these drawback. 
duties, which I have no more doubt are due by 
this Government than that I stand here, has as- 


sumed to reverse the decision of the Supreme 


‘Court of the United’ States ‘and of the Court of 


Claims; and I further say that, to my knowledge, 
Congress has never agreed to the report of the 
committee; and I cannot believe it will do such 
monstrous injustice as to agree to it. I have ex- 
amined those cases; they have been sent tomy 
rooms. under: cover; and I have been astonished 
to see that, in defiance of the decision of the Su- 
preme Court of the United States, and in defiance 
of the decision of the Court of Claims, the Com- 
mittce on Claims has reported to Congress that, 
where a man imports a cask of liquor which, at 
the start from the foreign port, contained one hun- 
dred gallons, but when it reached the port of de- 
livery had lost half of it by leakage, and there 
remained fifty gallons brought into the country, 
he shall pay duty on the one hundred gallons with 
which he started from abroad, or clse that he shall 
not have his goods brought into the country at 
all; for that is the whole question in these draw- 
back cases. 

The Sceretary of the Treasury, over and over 
again, made men pay duties on goods that never 
reached the country; that were lostat sea; lost by 
leakage, or from some other cause. The Supreme 
Court of the United States held, when the amount 
was large enough to go to it, that the Government 
had no right to makeany such claim. Those who, 
had paid under protest, or without protest, went 
to the Court of Claims, and asked to have their 
money paid back. That court, under the decision 
of the Supreme Court of the United States, and, 
in my judgment, according to the plainest princi- 
ples of justice, determined that the moncy had been 
wrongfully exacted and ought to be given up; and 
that cascis brought up here as an illustration of the 
millions upon millions of dollars we are going to 
pay that we do not owe! . is 

am sorry that I have been led into this col- 
lateral subject, because it will bring up halfa dozen 
speeches again about it, I did not intend torefer 
to it, but it has been spoken of three or four times 
already in the debate, and that is the whole cas 
of the drawback #laims, > E 

Now, as regards the pension claims, that class 
of claims under pension laws was provided for 
by the amendment of the Senator from Georgia, 
Fir. Toomss,}] which we adopted. Our bill is 
now exclusively confined to titles and claims to 
moncy on principles of law and on principles of 
equity; to cases where you could go into court and 
make an individual pay. In those cases, wesay, 
the Government ought not to ‘take advantage of 
its prerogative, and refuse to do justice. 

Mr. SIMMONS. Mr. President, I should not 
now say anything about this bill, because I once 
said a few words about it, if the Senator from 
Louisiana had not referred to a report of the Com- 
mittee on Claims, or if he had stated the report of 
the case as it was. The case he refers to was no 
such case as he thinks. It was not a question of 
drawback at all; nor had it ever been to the Su- 
preme Court. The.case was an application for 
the return of overpaid duties; and it did not-rest 
upon the idea of our charging for a whole cask 
of liqùor when half of it had leaked out. In the’ 
case that we examined, dll such deductions had 
been made at the custom-house, where there was 
any waste or loss. The question involved was 
whether, when a merchant imported goods, and 
insisted upon making his rest in his account as 
to the charges that should go on them in the for- | 
eign port, he could, when he stopped having that 


| increased by the charges, claim the natural wagte 


there was in the voyage. That was the question; 
and the Secretary of the Treasury had, as we 
thought clearly, dicitted undoubtedly that, upon 
the importation of a cargo of merchandise, the | 
rest in the account should be made in thé foreign 


i port when they were on ship-board, and that they 


could claim no allowance for waste after that; 
because it was for the benefit of the importer that 
the rest should be made in the account at the place | 


of exportation, and that no additional charges |j 


should be added; and if the importers take that 
side of it, we concluded they were bound to take 
the other, too, and not let us keep loging, and they 


| gaining, without our getting the compensating 


advantages of the voyage; and bdo not believe any 


: man who will examine those cases will under- 


take to say that there is any equitable or just 


f 


claim upon the part of any one of those men for 
the return of those duties. 


| Green, Hammond, 
| Pearce, Powell, Slidell, Thomson, Toombs, Wilson, and 


{ think it must be some other case’ that the 
Senator refers to. I know it was not this one that 
was decided. J agree that men will get precedents 
established, and go on from one ‘thing to another, 
until they take all the money there is in the Treas- 
ury. The report of the comnfittee was. unani- 
mous, and the Secretary of the Treasury was with 
us, against both the Court of Claims and the Su-’ 
preme.Court, but we did not examine any such 
question as, the Senator supposes. 

The PRESIDING OFFICER, (Mr. Firzrat- 
Rick inthe chair.) "The question is on the amend- 
ment of the Senator from Georgia, [Mr. Iver- 
SON. š i : f 

Tie question being taken by yeas and nays; 


-resulted—yeas 16, nays 33; as follows: 


YEAS—Messrs. Bingham, Cameron, Chandler, Doolit- 
tle, Durkee, Fitch, Grimes, fiate, Hamlin, Harlan, Iverson, 
Johnson of Tennessee, Simmons, Sumner, Wade, and 
Wilkinson—-16. 

NAYS—Messrs...Anthony, Bayard, Benjamin, Bigler, 
Bragg, Chesnut, Clay, Collaimer, Crittenden, Davis, Dixon, 
Douglas, Fessenden, Fitzpatrick, Foot, Foster, Green, 
Gwin, Hammond, Hemphill, Hunter, Kennedy, Lane, 
Latham, Mallory, Nicholson, Pearce, Powell, Rice, Thom- 


son, Toombs, Wiglall, and Wilson—v2. 
-So the amendment was rejected. 


Mr. DOOLITTLE. I now renew the amend- 
ment which I offered to insert at the end of section 
four: 

And provided further, That in all cases when the amount 
allowed tothe claimant shall exceed the sum of $20,000, 
the same shall not be paid or payable until a specific appro- 
priation by Congress therefor. een os ; , 

lask for the yeas ahd nays on the amendment. 

The yeas and nays were orderéd. G 

Mr. DAVIS. If the object of the Senator from 
Wisconsin be to give the power to render a final 
judgment in cases ynder, that. amount, and he 
would so vary it, #hould concur with him, or 
even asmaller amount; but if the bill as it now 
stands gives power to the court to render final 
judgment, then Ido not see that we have any 
right to withhold payment. 

Mr. DOOLITTLE. This proviso is, that it shall 
not be paid or payable without a specific appro- 
priation by Congress; which, Ithink, would imply 
a supervisory power on the part of Congress, 
The word “ payable” is used for that purpose. 

The question being taken by yeas and nays; 
resulted—yeas 18, nays 30; as ‘ollows: 


YEAS—Messrs. Bingham, Cameron, Chandler, Doo-. 
little, Durkee, Fitch, Grimes, Hale, Harlan, Iverson, John- 
son of Tennessee, King, Latham, Mallory, Simmons, 
Sumner, Wade, and Wilkinson—18, 

NAYS—Messrs. Anthony, Bayard, Benjamin, Bigler, 


Bragg, Brown, Chesnut, Clay, Collamer, Crittenden, Davis, 


Dixon, Douglas, Fessenden, Fitzpatrick, Foot, Foster, 
Hemphill, Hunter, Lane, Mason, 


Yulee—30. 
So the amendment was rejected. 


Mr. HALE. I have an additional section to 
offer: $ 
And be it further enacted, That whenever any person is 
sued in any Federal court by the United States, he shall 
have leave to file an offset; and if, upon the trial, itshall be 
ascertained that a balance is due him, and the judge who 
tried the cause shall be satisfied that such balance is due, 
the court shall issue a certificate of the amount so found 
due him, and, on presentation to the Secretary of the 
Treasury of said certificate, the amount so found due shall 
be paid to the person entitled to receive the same, out of 
any money in the Treasury not otherwise appropriated. 
By this bill you propose to open the Treasury 
to suitors that go into the Court of Claims as 
plaintiffs. Now, I simply propose that, in the 
Federal courts of the Union, where you compel 
a person to go in when you suc him, if there is a 
balance found due him on offset, and the judge 
who tries the cause is satisfied with the finding— 
and that is one of your own judges, a Federal 
judge, and the suit defended by a Federal officer, 
ow the finding of a jury, certified by the judge 
that it is correct—the defendant shall have the 
same privilege that your suitor, the plaintiff, has 
here. Task for the yeas and nays. 
_ The yeas and nays were ordered. 
The Secretary proceeded to call the roll. 
_ Mr. BROWN. I desire to say, before the vote 
1s announced, that the Senator from North Caro- 
lina, [Mr. Ciiyeman,] being indisposed, desired 
to retire from the Chamber. He being altogether 
for this bill, and I altogether opposed to it, I paired 
off with him. 
The result was announced—yeas 16, nays 35; 
as follows: 
YEAS—Messrs. Anthony, Bingham, Cameron, Chandler, 
Doolittle, Durkee, Grimes, Hale, Harlan, Johnson of Ten- 
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nessec, King, Latham, Simmons, Sumner, Wade, and it- 
kinson—16. $ $ 

NAYS—Messrs. Bayard, Benjamin, Bigler, Bragg, Ches- 
nut, Clay, Coltamer, Crittenden, Davis, Dixon, Douglas, 
Fessenden, fitch, Fitzpatrick, Foot, Foster, Green, Ham- 
mond, Hemphill, Hunter, Iverson, Kennedy, Lane, Mal- 
lory, Mason, Nicholson, Pearce, Powell, Rice, Sebastian, 
Slidell, Thomson, Wigfall, Wilson, and Yulec—35. 


So the amendment was rejected. 


Mr. HARLAN. I offer the following amend- 
ment as an additional section: 


And be it further enacted, That the provisions of the sec- 
ond and third sections of an act entitled “f An. act to pre- 
vent frauds upon the Treasury of the United States,” ap- 
proved February 26, 1853, shall be applicable to all cases 
of claims that may be prosecuted against the United States 
in the Court of Claims. ‘ 


Lask for the yeas and nays 

The yeas and nays were ordered. 

Mr. ANTHONY, Mr. COLLAMER, and 
others. What are those provisions? 

Mr. HARLAN. I will send them to the desk 
and have them read in connection with the eighth 
section. ; 

The Secretary read the second and third sections 
of the act of February 26, 1853, as follows: 


“Sec. 2. And be it further enacted, That any officer of 
the United States, or person holding any place of trust or 
profit, or discharging any official function under, or in con- 
nection with, any Executive Department of the Govern- 
ment of the United States, or under the Senate or House 
of Representatives of the United States, who, after the 
passage of this act, shall act as an agent or attorney for 
prosecuting any claim against the United States, or shall, 
in any manner, or by any means otherwise than in the dis- 
charge of his proper official duties, aid or assist in the pros- 
ecution or support of any such claim or claims, or shall 
receive any gratuity, or any share of or interest in any 
claim from any claimant against the United States with 
intent to aid or assist, or in consideration of having aided 
or assisted, in the prosecution of such glaims, shall be lia- 
ble to indictinent as for a misdemeanofMPn any court of the 
United States having jurisdiction thereof, and, on convic- 
tion, shall pay a fine not exceeding $5,009, or suffer impris- 
onment in the penitentiary not exceeding one year, or both, - 
as the court in its discretion shall adjudge. 

“ Sec. 3. And be it further enacted, That any Senator cr 
Representative in Congress, who, after the passage of this 
act, shall, for compensation paid or to be paid, certain or 


contingent, act as agent or attorney for prosecuting any | 


claim or claims against the United States, or shall in any 
manner, or by any means, for such compensation, aid or 


assist.in the prosecution or support of any such claim or | 


claims, or shall receive any gratuity, or any share of or in 
terest in any claim from any claimant against the United 


States, with intent to aid or assist, or in consideration of | 
having aided or assisted, in the prosecution of such claim, | 


shall be liable to indictment as for a misdemeanor in any 
court of the United States having jurisdiction thereof, and, 
on conviction, shall pay a fine not exceeding $5,000, or 
suffer imprisonment in the penitentiary not exceeding one 
year, or both, as the court in its discretion shall adjudge.” 


Mr. HALE. Letthe Secretaryread the eighth 
section of the act, and gentlemen will see that it 
does not apply to courts: It will show the neces- 
sity of the amendment. 

The Secretary read, as follows: 

“Sec. 8. And be it further enacted, That nothing in the 
second and third sections of this act contained shall be con- 
strued to apply to the prosecution or defense of any action 
or suit in any judicial court of the United States.” 

Mr. BENJAMIN. I hope that amendment 
will be accepted. I think it isa very proper one. 


Mr. CRITTENDEN. Why should it be ac- | 
cepted? I donot know. The decision of the court 


is made conclusive. It can never come back here, 
so that a member of this body can vote on it here. 
Iam sure I feel no interest in it, but I see no reason 
for such a provision; none at all. 
not be adopted. 

Mr. BAYARD. 
amendment. 

Mr. HARLAN, 


withdraw the call for the yeas and nays. € 

. The PRESIDING OFFICER, (Mr. Firzpar- 
nick in the chair.) The call for the yeas and 
nays may be withdrawn by unanimous consent. 
The Chair hears no objection. 

The question being put, the Presiding Officer 
declared the amendment agreed to. 

Several Senators called fora division. 

Mr. HARLAN. I renew the demand for-the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. DAVIS. 
of the yeas and nays. If the present law does not 
apply to this class of officers, there can be na ob- 
jection to making it applicable. 

Mr. HARLAN. i understood some Senator 
I do not wish to consume 


| be acceptable; if not, however, I desire to record 
my vote in favor of the amendment. 

The PRESIDING OFFICER. The yeasand 
nays having been ordered, the Secretary will call 
the roll. i i i 

The question being taken by yeas and nays, 
resulted—yeas 40, nays 6; as follows: 

YEAS—Messrs. Anthony, Bayard, Benjamin, Bigler, 
Bingham, Chandler, Ciay, Collamer, Davis, Dixon, Doo- 
little, Durkce, Fesseriden, Fitch, Fitzpatrick. Foot, Fos- 
ter, Gwin, Hale, Harlan, Hunter, Johnson of Tennessee, 
Kennedy, King, Lane, Latham, Mallory, Mason, Nichol- 
son, Powell, Rice, Sebastian, Simmons, Slidell, Sumner, 
Ten Eyck, Thomson, Wade, Wilkinson, and Wilson—40. 

NAYS—Messrs. Bragg, Chesnut, Crittenden, Green, 
Hammond, and Wigfali—6. 


So. the amendment was agreed to, 


The bill was ordered to be engrossed, and read 
a third time. It wasread the third time; and onthe 
question, ‘* Shall the bill pass ?” 

Mr. HALE called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 34, nays 16; as follows:. 


YEAS—Messrs Anthony, Bayard, Benjamin, Bigler, 
Bragg, Chesnut, Clay, Collamer, Crittenden, Dixon, Doug- 
las, Fessenden, Fitch, Fitzpatrick, Foot, Foster, Green, 
Hammond, Hunter, Kennedy, Lane, Latham, Mallory, Ma- 
son, Nicholson, Pearce, Powell, Rice, Sebastian; Sumner, 
‘Thomson, Trumbull, Wigfall, and Wilson—34. 

NAYS—Messrs. Bingham, Cameron, Chandler, Davis, 
Doolittle, Durkee, Hale, Harlan, Hemphill, Johnson of 
Arkansas, Johnson of Tennessee, King, Simmons, Ten 
Eyck, Wade, and Wilkinson—16. 


So the bill was passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
House had passed the following bills, in which the 
concurrence of the Senate was requested: 

A bill (No. 304) inviting proposals for carrying 
the entire mail between the Atlantic and Pacific 
States in one line; and 

A bill (No. 326) to establish mail routes in the 
Territory of Kansas. 

The bills were severall 


read twice by their 


titles, and referred to the Committee on the Post 


Office and Post Roads. 
MILITARY ACADEMY BILL. 


Mr. HUNTER. Inow move to take up the 
West Point appropriation bill, so that we may ad- 
| journ upowit, and have it as the first business in 
order for to-morrow. 

The motion was agreed to; and the Senate re- | 


making appropriations for the support of the Mil- | 
itary Academy for the year ending June 30, 1861. 
Mr. HUNTER. I move that the Senate do 
now adjourn. 
The motion was agreed to; and the Senate 
adjourned. 


| HOUSE OF REPRESENTATIVES. 
Turspay, March 13, 1860. 


The House met at twelve o’clock, m. Prayer 
by. the Chaplain, Rev. Tuomas H. STOCKTON: 
| Phe Journal of yesterday was read andapproved. 


EXECUTIVE COMMUNICATION. 


The SPEAKER laid before the House a com- 
| munication from the Secretary of the ‘Treasury, in | 
| response to the resolution of the House of the 


I hope it will 
I am willing to agree to the | 


If the amendment is accept- | 
able to the friends of the bill, I am willing to | 


hope we shall not have a call | 


‘| 12th March, 1860, requesting estimates of sums 
|| necessary to complete the capitol and peniten- | 
‘| tiary buildings in New Mexico; which was re- 
|! ferred to the Committee of Ways and Means, and 
| ordered to be printed. 


MRS. ANNE M. SMITH AMD OTHERS. 
On motion of Mr. HAMILTON, by unani- 


i 

i| Mrs. Anne M. Smith, widow of the late Brevet | 
Major Gencral Persifer F. Smith; Mrs. Harriet B. 
| Macomb, widow of Major General Alexander 
| Macomb; and Mrs. Arabella Riley, widow of 
Brevet Major General Bennet Riley, was taken 
from the Speaker’s table, read a first and second 
| time, and referred to the Committee on Invalid 
‘ 

f 

i 

| 

| 

q 


Pensions. 

Mr. HOUSTON moved to reconsider the vote 
i by which the billwas referred; and also moved to | 
‘| lay the motion teereconsider on the table. 


| "The latter motion was agreed to. 
| MRS. AGATHA O'BRIEN. | 
l} The SPEAKER also laid before the House | 


sumed the consideration of the bill (H. R. No. 5) | 


Š l i! 
mous consent, Senate biil No. 73, for the relief of | 
i 


H 


Senate bill No, 260, for the relief of Mrs, Ag 
O’Brien, widow of Brevet Major J O°B: 
late of the United States Army; whi 
a first and sccond time by its title, al 
the Committee on Invalid Pensions 
POINT COUPEE, edie ie 
The SPEAKER also Jaid:-beforethe: House 
Senate bill No. 258, granting: to’ the parish of 
Point Coupée, Louisiana, certain. tracts of land 
in said parish; which was read-afitst and second 
time by its title, and referred to the Committee:on 
Public Lands. © ee 
MESNE AND FINAL PROCESS. °° 
Mr. HAMILTON. Mr: Speaker, I ask the 
unanimous consent of the House for leave to in- 
troducea bill to provide for the execution of mesne 
and final process of courts of the United States: 
There was no objection; and the bill was: re- 
erred, and read a frst -and second time by its 
title. . z : 
Mr. HAMILTON. I move thatthe bill þe xè- 
ferred to the Committee on the Judiciary. 
' The question was taken; and the motion ‘was 
agreed to. ios a a tale Bhi 
DISCHARGE OF COMMITTEE. 


Mr. SCOTT. I move thatthe Committee: o 
Military Affairs be discharged from: the-further 
consideration of the Pacific railroad, billy which’ 
had the honor to introduce, and that was referred 
to said committee, and that, it-be. referred to the 
select committee appointed to take into consider- 
ation the question of a Pacific railroad: : 

The motion was agreed to. 


OLIVER BASCOMB. 


Mr. McKEAN, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: : 


Resolved, That the Committee on Commerce be instructed 
to inquire into the claim of Oliver Bascomb, assignee of 
Edward Lusher, for services in taking care of a dredge-boat 
for the United. States, at Whitehall, in the State of New 
York, and to report by bill or otherwise. ' sae 


ORGANIZATION. OF THE MILITIA. : 


Mr. VALLANDIGHAM. Mr. Speaker, I rise 
to a privileged question. I move to take up the 
motion to reconsider the vote by which a bill in- 
troduced by me, in February, to increase the ap- 
propriation for arming the militia of the United 
States, was referred to the Committee on the Mi- 
litia; and upon that motion I desire to address the 
House for a few moments. 

The SPEAKER. The title of the bill will be 
read. Itis a bill (H.R. No. 65) te amend the 
act of April 23, 1808, entitled ‘‘ An act making 
provision for arming and eguippitig the ‘whole 
body `of the militia of the United States.” es 

Mr. TOMPKINS. I move that that bill-be 
referred to the Committeé on the Militia. a 

Mr. VALLANDIGHAM. I have the floor on‘ 
the motion to reconsider ‘thé vote"by which the 
bill was referred to the Committee on the Militia. 
` [do not know, Mr. Speaker, whether it is strict- 
ly in order here to discuss anything but the issues’ 
of Democracy and Republicanism, or the vexed 
question of slavery; but at the hazard of being” 
deemed singular, if not disorderly, I propose to 
depart now, for a little while, from the beaten 
pathway of debate. This motion, sir, to recon- 
sider opens up the general merits of the proposed 


| measure, and Lask the attention of the House for 


about fifteen minutes, while T explain it; [will not: 
detain you longer, and, that T may not; T desire: 


| to speak without interruption. 


Mr. Speaker, if there was any one sentiment 
more deeply fixed in the minds of those who 


| founded this Republic than any other, it was jeal- 


ousy of standing armies. It passed into a maxim 
among them that large military establishments in 
time of peace were dangerous: to liberty: That 
maxim remains to this day in the bill of rights in 
many of our State co/istitutions. It has left its 
impress also upon the policy and legislation of 
this Government to the present time, when, with 
twelve thousand miles of land and water frontier, 
encircling three million square miles, we have a 
standing army numbering less than twelve thou- 
sand effective men. And yet no statesmen were _ 
more sensitive to national honor, or more awake 
to the necessity of national defense. “Hostile to 
standing armies, but zealous to provide for thë 
public safety, they leoked to the MILITIA of the 
several States for protection against foreign and 
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domestic enemies; and it stands a part, though a 
/forgotten part, of the Constitution of. the United 
States, that “a well regulated militia is necessary 
io the security of a free State.” Thoughthatmaxim, 
Sir, was not a part originally of that instrument, 
yet it is impliedly acknowledged, in all its force, 
in the several clauses relating to that subject. 
Congress has power to provide for calling: forth 
the militia to execute the laws of the Union, to 
suppress insurrection,and repel invasion. Con- 
gress is also specially empowered “ to provide for 
organizing, arming, and. disciplining the militia, 
and for governing such part ofthem as may be em- 
ployed in the service of the United States, reserv- 
ing to the States respectively the appointment of 
the officers, and the authority of training the mi- 
litia according to the system prescribed by Con- 
ess.” os 
BNO subject, sir, engrossed the attention of the 
earlier Presidents of this Republic more than this 
very power, thus amply, but cautiously , conferred. 
General Washington, in every formal communi- 
cation to Congress during his term of office, earn- 
estly invoked their attention to it; and, in his sev- 
. enth annual message, or address, he refers to it as 
an object of so such moment, in his estimation, as 
to excite a constant solicitude that the considera- 
tion of it might be renewed until the greatest at- 
tainable perfection should be accomplished. Pres- 
‘ident John Adams also, in his special message, in 
1797, again pressed the subject upon the attention 
of Congress; and Mr. Jefferson wag importunate, 
even, in:urging ‘upon that body additional and 
more effective legislation in regard to the militia. 
In his first annual message, in 1801, he uses this 
strong language: 

“ These considerations render it important that we should 
at every session continue to amend the defects which from 
time. to time show themselves in the laws for regulating the 
militia, until they are sufficiently perfect. Nor should we 
now, or at any time, separate until we can say that we have 
done everything for the militia which we could do were an 
enemy at our door.” i 

And this recommendation he earnestly renewed 
in every annual message during his term of office. 
After him, Madison, speaking of the militia as 
“t the great bulwark of public safety,” and Mon- 
roc, and the younger Adams, and Jackson, and 
Van Buren, and later Presidents. still, down to 
within the last eight or ten years, have, with per- 
tinaciousimportunity, again and again pressed this 
subject upon the consideration of ongress. And, 
indeed, it is safe to say, that no question of public 
policy whatever has at any time called forth such 
united and persistent recommendation from the 
Executive Department for fifty years together; 
and it is equally true, that ‘no Secretary of War 

~ has failed during that period to bestow earnest 
attention upon it. Yet, strange to say, no subject 
has been more utterly neglected by Congress. 
The Constitution gives us the power—cxclusive, 
if we choose to exercise it—of organizing, arming, 
and disciplining the militia, In 1792 an act was 
passed to organize and arm the whole body of 
white male citizens of the respective States be- 
tween the ages of eighteen and forty-five. It was 
very imperfect in its details, and made no adequate 
provision for the discipline according to which the 
were to be trained by the several States. Though 
still nominally ‘in force, it is now everywhere, 
for the most. part, disregarded. Indeed, if it were 
to be strictly executed, every white male citizen 
of the United States, over the age of eighteen and 
under. forty-five, would be required, within six 
months after enrollment and notification, to pro- 
vide himself with a good musket or fire-lock, bay 
onet and belt, two spare flints,” and a knap- 
sack; or with a good rifle, knapsack, shot-pouch, 
powder-horn, “ twenty bails, and a quarter pound 
of powder.” Every commissioned officer would, 
in like manner, be required to arm himself with a 
sword, or hanger, and ‘Sespontoon;”’ or, ifa dra- 
goon officer, to provide himself with a horse four- 
teen and a half hands high, sword and pistols, 
and “holsters covered with bearskin caps;” and 
every private améng dragoons would be required 
to find a serviceable horse, of the same height, 
with bridle, saddle, mailpillion, valise, holsters, 
breast-plates, crupper, boots, spurs, pistols, saber, 
and cartouch-box. That, sir, is literally what 
the law of 1792 exacts of every white man in the 
United States between the ages of eighteen and 
forty-five, except members of Congress, ferry- 
men, stage-drivers, clergymen, and à few others 
Specially exempted from Its operation; and all this, 


citizen enrolled under thelaw. And the Congress 
which passed it refused, by a vote of 50 to 6,upona 
motion specially made for that purpose, to strike 
out the provision. Some progress was, indeed, 
made a few years later, when, by the act of 1798, 
thirty thousand stand of arms were ordered to be 

urchased bythe United. States and sold to the 

tates, for the purpose of armipg the militia. But 
it was not until 1808. that Congress recognized 
the duty, clearly imposed upon it’by the Consti- 
tution, of providing arms at the expense of the 
United States for the militia of the several States. 
It was in that year. that the*act, which I pro- 
-pose now to amend and make more effective, was 
passed, appropriating the sum of $200,000 for that 
purpose. It has never been changed in this re- 
spect; nor has there ever been any enactment to 
faithfully and sufficiently execute the other provis- 
ions of the Constitution empowering, and indeed 
requiring, Congress to organize and discipline the 
militia. We have, in these respects, virtually 
abdicated our power over the subject. Sir, I do 
not ask or expect Congress to take action in either 
of these particulars. ‘The States themselves have 
beencompelled, by your negligence, to provide for 
them by their own legislation; and it is better, 
perhaps, that the subject should remain where 
1t now is—in their hands, Congress having so 
totally abandoned all attention to it, that the very 
title “ militia” has disappeared for years from the 
index to your Statutes at Large. Indeed, if any 
one will venture now to introduce the subject here, 
or speak the name, constitutional as it is, he is 
in great danger of being made the object of ridi- 
cule by valiant gentlemen, inside of this House 
and out of it, who, but for ‘vile guns and vil- 
lainoussaltpeter,”’ would have been soldiers them- 
selves. 


Sir, Judge Story, eminent chiefly as acivilian, 
but deeply imbued with the spirit of the revolu- 
tionary period of our history, and full of an en- 
larged patriotism, has warned us solemnly of the 
danger to be apprehended from the growing indif- 
ference to this great bulwark of our public liber- 
ties. ‘Is there any escape,” he asks, “from a 
large standing army, but in a well-regulated mili- 
ua? ; 

But, Mr. Speaker, while the citizen soldiery of 
the country, looked to in the beginning of this 
Republic as the very right arm of its national 
defense, has been thus persistently neglected, and 
sometimes despised, not so the standing Army of 
the United States. It, sir, has been the foster 
child of Congress. While you have passed but 
half a score of acts for the encouragement of 
the militia, since the beginning of this Govern- 
ment, you have enacted more than one hundred 
for the support, the increase, or the efficiency of 
the Army. While, in fifty-two years, from the 
23d of April, 1808, you have appropriated just 
$10,400,000 for the militia, you have, within that 
same period, expended 500,000,000 upon the 
Army. Sir, I am no enemy to your Army; Lam 
its friend. I am for its continuance; for its” in- 
crease; for its efficiency ever way. lam for the 
Military Academy, too, and for more of them; 
and for military academies established and fos- 
tered by the several States. I glory, sir, in the 
skill and discipline and valor and the achievements 
in times past of that gallant little Army, dotted, 
as it is now, all over the vast area of these States. 
But I remember that there are brave men and 
good soldiers outside of that Army, and in the 
various walks of civil life. I know, too, that for 
the purpose of national defense, or even for pro- 


your Army is as nothing; and that your main re- 


liance is now, as it ever has been, and must ever 
continue to be, upon the militia and volunteers to 
swell the ranks of that Army and. make it effect- 
ive for victory. 

I will not detain the House to discuss this point 
atlengthnow. Butallowme, fora moment, to con- 
trast the action of Congress in regard to these two 
great arms of the public defense for the past fifty 
years. I take the date of the act of April, 1808, for 
a starting point; because it was then that, through 
the most strenuous exertions of Mr. J efferson, the 
first appropriation for arming themilitia was made 


cluding, within this brief review, a period of just 
half a century. mo 5 i 
In 1808 there were seventeen States in this Con- 


oa 


let it be remembered, at the individual cost of each | 


by Congress. I close with the year 1858; thus in- | 


just at our doors. 


tection from domestic violence and insurréction, | 


fedgracy; now we have thirty-three, with others 
i i In 180&the population of the 
United States numbered about seven million; now 
it exceeds thirty million, Your Army, in 1808; 
mustered, all told, 3,204; on the Istof Juy, 1858, 
it numbered 17,498. In 1808 the militia was re- 
turned at 636,386; in 1858 at 2,755,726, or seven- 
teen times as great; and the actual number, no 
doubt, exceeds this return by nearly a million. 
In 1806 the militia of Ohio was returned at 15,351; 
in 1845, the date of the last return from that State, 
at 176,455, or eleven times greater. „Ín 1808, under 
the actof that year, the appropriation equaled the 
sum of thirty-one cents to each militiaman in the 
United States; in 1858 it had fallen to less than 
seven cents. But the contrastis far more striking 
in the item of expenditures. Remember that the 
appropriation for arming the militia has remained 
stationary during all the wonderful mutations in 
numbers, wealth, territory, States, improvements, 
and whatever else has made us a great people, at 
just $200,000, for_half a century. Not so the 
standing Army. For the year ending September 
30, 1808, the expenditures of the War Depart- 
ment, including Indian affairs, fortifications, and 
armories, and the expenses of the new army ren- 
dered necessary then by the impending hostilities 
between Great Britain and the United States—-and 
it was the year after the attack upon the Chesa- 
peake—were just $3,023,759 55. For the year 
ending June 30, 1858, the expenditures of the 
War Department sum up thus: Army proper, 
$17,455,976 85; fortifications, $2,667,448 11; arm- 
ories and arsenals, $1,443,235 74; in all, $21,- 
566,660 70, or more than the entire expenditure 
of this whole Government thirty years ago; and 
that not includigs the expenses of the Indien de- 
partment. 

Thus, sir, while the militia have increased in 
fifty years from six hundred thousand to certainly 
three million, or more now, the appropriation for 
arming them has remained stationary at $200,000; 
while your Army, increasing within the same pe- 
riod from three thousand two hundred to seven- 
teen thousand four hundred, has increased its ex- 
penditures from $3,000,000 to $21,500,000. 

Sir, these facts and figures need no commient- 
ary. Is it not time, then, I appeal to you, that 
some attention, at least, should be bestowed upon 
the militia of the country? I repeat, that I do not 
ask or expect Congress to provide at all for the 
discharge of its high constitutional duty of organ- 
izing and disciplining the citizen soldiery of the 
States; although General Washington said, some 
seventy years ago, that the ‘ devising and estab- 
lishing of a well-regulated militia would be a gen- 
uine source of legislative honor, and a perfect title 
to public gratitude.” But I am too well aware of 
the many and most serious difficulties in the way 
of perfecting such a’ system, to hope to see it 
accomplished. No; better leave it still with the 
States, and the more especially, inasmuch as to 
discipline or even to organize efficiently the whole 
body of the militia of the United States, number- 
ing now nearly four million, is utterly impracti- 
cable. But some of the States have introduced 
the system, which they are slowly perfecting— 
and, with the past eight years, Great Britain has 
followed their example—of VOLUNTEERS, enlisted 
oftheir own accord, fora term of years. These, sir, 
will, in time, become the Nationan Guanp of 
America. They are deserving of the utmost en- 
couragement, But itis not right that Congress 
should abdicate its entire power, or rather its en- 
tire duty, in regard to this subject. It ig not just 
that the States which already have been com- 
pelled ly your negligence to take upon themselves 
the burden oforganizing and disciplining the mi- 
litia, and the heavy cost attending it, should be 
required also to provide arms out of their own 
treasuries. It is still more grossly unjust to de- 
mand that the individual volunteers, who are al- 
ways young men, and usually workingmen of 
limited means, and who incur large expense in 
procuring uniforms, as also loss of wages and of 
time while upon duty, should furnish arms, and 
equipments for themselves. You abdicate your 
high constitutional duty to organize, and disci- 


|, pline the militia, Is it not,-then, just as little 


as you can do to provide arms for these volun- 
teers who are in a sort of actual service? Sir, it 
was for this very purpose that your armories were, 
in part, originally established, and afterwards 
greatly enlarged. . Upon this point, Mr. Jeffer- 
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son, in his annual message of November, 1808, 
said: l 

“Under the acts of March 10 and April 23, respecting 
arms, the difficulty of procuring them from abroad during 
the present situation and disposition of Europe, induced.us 
to direct our whole efforts to the means of internal supply. | 
The public factories have, therefore, been enlarged, addi- | 
tional machinery erected, and in proportion as artificers 
can be found. or formed, their effect, already more than 
doubled, may be increased so as to keep pace with the yearly 
increase of the militia.” 

And yet, sir, so far from carrying out the pur- 
pose for which your public factories, if not estab- 
lished, were at least enlarged, and even then more 
than doubled, Congress has permitted them to be 
used almost wholly to supply the demands of the 
regular Army; and the annual appropriation, in- 
stead of being made to keep pace with the yearly | 
increase of the militia, remains now in this, the 
fifty-second year from the date of the act, still at 
the $200,000 at which it was first established. 

Sir, Congress has been utterly. derelict in its 
duty, and in every particular, in regard to the 
militia; and, by your neglect, you have forced 
the States to organize and discipline, and now, at 
last, to appropriate money out of their own treas- 
uries for the purchase of arms. Virginia has done 
it; and Maryland, the other day, appropriated 
$70,000 for that purpose. I repeat, that this is un- 
just, burdensome, and oppressive. But if you will 
abdicate your power and your duty in this partic- 
ular, at least give your consent—and the Consti- 
tution provides for it—that each State may ‘keep | 
troops and ships-of-war in time of peace,” and 
thus may participate, to some extent, at least, in 
this the highest exercise of sovereignty known to 
independent States. 

hee moved, sir, to reconsider the vote re- 
ferring the bill before the House to the Commit- 
tee on the Militia; but, if the chairman of that 
committee desires that it should remain where 
itis, I will not insist; and, trusting that it will be | 
speedily reported back and passed, J will withdraw 
the motion to reconsider. Otherwise, I would 
prefer that this bill, inasmuch as it provides for 
an appropriation of money, and must, therefore, | 
under the rule, go to the Committee of the Whole | 
on the state of the Union, should be referred to 
that committee at once. 

The SPEAKER. If there is no objection, the 
gentleman will have leave to withdraw the motion. 

Mr. VALLANDIGHAM. [insist upon it, if 
ng objection is made. 

The SPEAKER. The question is upon the 
motion to reconsider the vote by which this bill 
was referred to the Committee on the Militia. 

Mr. BINGHAM. I move to lay the motion 
on the table. 

Mr. VALLANDIGHAM. 
motion to reconsider. : 

Mr. TOMPKINS. I move to refer the bill to | 
the Committee on the Militia. 

The SPEAKER. The gentleman from Ohio 
has withdrawn his motion to reconsider, and the į 
bill stands referred to that committec already. 


MESSAGE FROM THE SENATE. 
A message from the Senate was received, į 


ag x 
through Mr. Hicxey, its Clerk, informing the} 
House that the Senate had passed a joint res- 
olution suspending the operation of the fifth sec- | 
tion of the “ Act making appropriations to defray 
the deficiencies for the service of the Post Office 
Department for the fiscal year ending the 30th 
of June, 1859; and in part for the service of the 
Post Office Department for the year ending the 
30th of June, 1861;” being the section relating to 
printing, 
Also, that the President had approved the fol- | 
lowing Senate bills, &c.: j 
A resolution giving the consent of Congress | 
to Captain William B. Shubrick to accept a sword | 
presented to him by Captain General and Pres- | 
ident Urquiza, of the Argentine Confederation. | 
| 
i 


I withdraw the 


An act for the relief of William B. Herrick. | 

An act to extend the provisions of “ An act to | 
enable the State of Arkansas and other States to | 
reclaim the swamp lands within their limits” to | 
Minnesota and Oregon, and for other purposes. 

Also, that the Senate had ordered the printing 


of the Legislature of Michigan, in favor of the | 
enactment of a law tg provide for the military in- 
strnetion of the unformed volunteer companies 


i 


į invites proposals for carrying the mails semi- } 
| weekly or weekly from New York or New Or- 


i 
‘| As the gentleman from Oregon [Mr. Srour] de- 
i 


ii to pass at all, and if the Government is to ascer- | 


of the usual number of copies of thé resolutions | tain what the mails can be carried for overland | 


|| will prevent giving sufficient time to receive bids, 


FALSE TRADE-MARKS, ETC. 


Mr. MOORHEAD. I ask the unanimous con- 
sent of the House to introduce a bill to preventand 
punish fraud in the use of false stamps, brands, la- 
bels, or trade-marks; of which notice was given 
yesterday. d 

Mr. GROW. I object, and call for the regular 
order of business, which is the call of committees 
for reports. l 


MAILS ACROSS THE CONTINENT. 


The SPEAKER stated that the regular order 
of business was the call of committees for reports; 
and that the first question wasa motion to recom- 
mit to the Committee on the Post Office and Post 
Roads a bill (H. R. No. 304) inviting proposals 
for carrying the entire mail between the Atlantic 
and Pacific States on one linc, which motion was 
pending when the last call of committees was 
made. 

Mr. COLFAX. Iwithdraw the motion to re- 
commit, and move the previous question on the 
passage of the bill. But I desire to state that I 
will answer, very frankly and cheerfully, any 
questions which may be asked by the gentleman 
from Texas, or by any other gentleman, in ref- 
erence to this bill. Itis a plain and simple bill, 
inviting proposals for carrying the entire mail be- 
tween the Atlantic and Pacific States on one single 
line. On the 4th of March last, when Congress 
adjourned, the Government was paying over two 
million dollars for carrying the mails between the 
Atlantic and Pacific States, upon a number of 
lines. The-Postmaster General retrenched that 
service; yet it now costs over one million three 
hundred thousand dollars. The Committee on the 
Post Office and Post Roads believe that the entire 
mails can be carried, overland, in twenty days, 
„which is several days less time than is now con- 

sumed in their transportation, and for consider- 
ably less than one million dollars. 
ut this bill does not bind the Government or 
the Department to accept any of the bids that 
may be made under this bill. It simply provides 
that the Postmaster General shall advertise im- 
mediately for proposals for carrying the entire 
mail between the Atlantic and Pacific States from 
any point on the Mississippi or Missouri rivers, 
to be designated by the bidders, and over such 
route as they may designate, to the city of San 
Francisco, in California, in each direction daily, 
in twenty days; also, for proposals for tri-weekl 
service. Again, the Postmaster General is di- 
rected to also invite proposals to carry the letter 
ail, and all printed matter on which letter post- 
ge is prepaid, twice a week in each direction; 
and the newspaper mail to be carried through, in 
that case, weekly, within thirty days; the con- 
tractor having the privilege of sending public doc- 
uments and magazines by the ocean route to San 
Francisco, at their own expense, and to be taken 
through in thirty days from New York. He also 


leans.to San Francisco. These bids are to be 
received by the Postmaster General up to the 25th 
day of May, and within three days thereafter are |; 
to be laid by him before Congress for their con- 
sideration, the Government reserving the right to 
reject any or all of these bids that they see proper. 
It also provides that the contractors are invited to | 
propose for carrying the mails by a branch line 
to Denver City, and also to Great Salt Lake City, 
if the line does not run through these places, and 
thus to supply the. mails to the gold region of 
western Kansas and the Territory of Utah. The 
service is to commence, if the bids are accepted 
by Congress, which is the only power that will 
have a right toaccept them, on the Ist of August, ! 
or as soon thereafter as possible, and to continue 
for four years. Now I willanswer any questions 
| that gentlemen desire to ask me. 


j 
4 
j 
f 


this bill, that it will be séen, from the readin 


| the onl 


Mr. REAGAN, I desire to make a few obser- | 


yations.on this bill. , | 
Mr. COLFAX. Let me add one thing further. |} 


clared the other day, it is essential, if this bill is 


daily, that it shoyld pass at once, because delay 


| and for Congress to act upon them at the present 


of that State—ordered at twenty minutes past one į 
o'clock, March 12, 1860. l 


| 
i 
| 
i 
| 
|! 
ii 


| session. 


Mr. REAGAN. I wish to say, in reference to 


it, that.it contemplates the-destruction of the 
isting mail service on. all the routes. between the 
Atlantic and Pacific States. It goes upon the idea 
that the object of the mail service across the con- 
tinent is purely the transmission of the letterm 
between the Atlantic and Pacific States. ‘It ions 
the idea of the existence of the intermediate set 
tlements in the Territories, and ô I 
the States, which are now supplied by the great 
mail routes extending across the continent, - AS 
it is now, there is a mail route, I believe, on the 
forty-second parallel, which supplics not only the 
overland mails which can be most conveniently 
passed by that route, but also important points in 
the border States on this side of the plains, anda 
portion of the State of California; it isfor the con- 
venience both of the Army and of the settlements 
between the States on this side of the plams and 
California. Then we have a route passing through 
Utah, which supplics a part of the western por- 
tion of the State of Missouri, and the various set- 
tlements in the Territories, including Utah, and 
in a part of the eastern portion of the State of Cal 
ifornia; it also affords mail facilities to the de- 
tachments of the Army contiguous to the route, 
Then we have another route, extending from 
St. Louis and Memphis, through the State of Ar- 
kansas, through the northern part of Texas, 
through the southern part of New Mexico, en- 
tering the southern extremity of California, and 
passing up through that State to San Francisco. 
That route supplies mail facilities to the settle- 
ments through Arkansas, through the northern 
and western portions of Texas, all along the south- 
ern boundary of our territory bordering on Mex- 
ico, through the southern part of California, and 
up through the State of California, to San Fran- 
cisco. It supplies the means of communicating 
with those detachments of the Army which are 
posted along the line. It performs what isa duty 
to the people of the Territories and of those front- 
ier States. Now, the principle involved in this 


bill, and which looks to the destruction of these_ 
several lines, I wish it understood, ignores and 


overlooks the duty incumbent on Congress. to 
supply mail facilities to the frontier States and 
Territories of this country. Sir, the people who 
forego the advantages of civilization; the people 
who abandon homes of peace and quietude in the 
older States, and go into the wilderness, suffer its 
privations, fell the forests, encounter hostile In- 
dians, redeem new tracts of country to civiliza- 
tion, and advance the great interests and progress 
of our nation—these people, who encounter perils 
such as you in the older States are strangers to, 
ought not to be treated as this bill contemplates 
treating them, by withdrawing even the poor boon 
of mail facilities. : : 

Sir, the prominent routes across the continent 
have morc to do than to carry letters from the pros- 
perous merchants of the city of New York to those 
in the city of San Francisco. They perform a duty 
which Congress owes to these pioneer settlers, who 
are redeeming that territory to civilization, and 
bringing it into a state of improvement; preparing 
it as a receptacle for the emigrants of the coun- 
try, and to be the future happy homes of the vast 
millions yet to people that country. F tell you, 
sir, that this is a policy which would do discredit 
to the intelligence, the patriotism, and the sense 
of justice of this Congress. It seeks to abolish 
means of mail facilities to the people of 
the various border States and Territories, and to 


i the various detachments of the Army extending 


all over these broad plains. | . 

Too little, in the policy of this Government, is 
thought of the condition of the people who occupy 
the vast plains between the organized States in 
the Mississippi valley and those upon the Pacifie 
ocean. If a measure comes up to give a bonus, 
by congressional action, to the manufacturers of 
the East, who live in luxury, to give bonuses to 
the commerce of rich merchants whose vessels 
float on the ocean 

Mr. COLFAX: Iwouldremind the gentleman 
from Texas that I said I would give way to him 
o ask a question, not to argue the tariff. 

Mr. REAGAN. Iam not going to argug the 

y 


t 

tariff, and I shall be through in a moment. Iw 
going on to say, that if measures come up to give 
a bonus to the owners of the merchant ships 
which float upon the ocean;. to give a bonus to 
the iron manufacturers; to legislate for the wealthy 


the borders of 


Š 


vas 


“encouragement from fricnds and relatives, he is 
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and privileged classes of the country, they can 
always be received with favor heré in this House. 
But, sir, when we come to the lonely pioneer; the 
man: who périls life; the man who encounters the 
savage hostility of Indians; the maa who is en- 
gaged in redeeming the forests of the country and 
advancing the standard of civilization—when he 
asks for the poor. boon of the protection of the 
Army, and of. haying a,chance of writing letters 
to his friends’ in homes of peace, dnd to receive 


denied that boon by the Congress of the United 
States. Will such a measure receive the sanc- 
tion of Congress? Can it be passed through un- 
der the pressure of the previous question without 
consideration of how far it will affect the interests 
of the country? “['trast not. 1 trust the bill will 
be defeated. It will break up the existing mail 
contracts, and do the greatest injustice to a large 
portion. of the country, i ae 

Mr, COLFAX. J listened with great attention 
to the géntleman from Texas, but allow me to 
say tó fim that had he yesterday voted for the 
noble boon of homesteads on the public lands to 
actual settlers, his speech would have been more 
consistent. ad R 

Now lét me say a few words in regard to the 
points which he has made. This bill does not 
strike down a single mail route. in the country. 
It simply invites proposals, and leaves it for Con- 
gress to decide whether they will accept or reject 
them—whether they will have the mails carried 
overland on a daily route, and have, if Congress 
pleases, as many mail routes. besides, for the 
frontier settlemciits, as the condition of the Treas- 
ury will admit. It does not strike down a single 
mail line in the country, aos Sas 

Mr. BURCH. I desire to make a suggestion. 

Mr. COLFAX. Well, but not a speech. 

Mr. BURCH. I merely want to make a sug- 


gestion. I belicve that if the gentleman presses 
a vote on this bill to-day, the greater number of 
those representing the western States will vote 
against it; and I would therefore suggest the pro- 
priety of referring the bill to the Committee of the 
Whole on the state of the Union; and, if he will 
allow me, I will submit that motion. 

‘Mr. COLFAX. To refer.the bill to the Com- 
mittee of the Whole on the state of the Union 
would be to insure its defeat. If the House de- 
sires to kill the bill, they can do so. The Com- 
mittee on the Post Office and Post Roads have 
reported the bill because they deem it to be right. 
They deem it to be just that we should do this; 
that we should obtain this information, which we 
can procure in no other way. They have por- 
formed their duty, and they now ask the House 
to do theirs. I will now yield to the gentleman 
from New York, who, I see, desires to ask a ques- 
tion. 

Mr. BRIGGS. I wish to ask the gentleman 
from Indiana whether the passage of this bill will 
not interfere with the existing contracts for car- 
rying the mail on the routes over which the mail 
is now carried, some of which, I think, have sev- 
eral years to run. One of these contracts—I 
allude to that of Butterfield—entered into by the 
Post Office Department, has now some three or 
four years to run. For one, I will not consent to 
do any act which shall interfere with that con- 
tract. : 

` Mr COLFAX. I will answer the gentleman 
from New York, that this bill does not, of itself, 
interfere with any contract Itis simply to obtain” 
information. And I will suggest to the gentle- 
man firém New York, that it is quite possible 
that Butterfield may himself be the lowest bidder; 
in which case, it will of course disembarrass Con- 
gress on that subject. I will now yield to the 
gentleman from Arkansas, who, I sec, also desires 

to propound some questions to me. | 

Mr. HINDMAN. I will ask the gentleman 
from Indiana whether it isnotcontemplated bythe 
Committee on the Post Office and Post Roads; that 
the effect of the passage of this bill will be to ab- 
rogate the present mail service to the Pacific, if 
any of the bids invited are accepted by the Post 
Office Department or by Congress? 

Me. COLFAX. I reply to the gentleman from 
Arkansas, that itis contemplated by the Commit- 
tee on the Post Office and Post Roads that these 
bids shall be laid before Congress, and that Con- 
ress shall, during the present session, when such 


ids shall have been received, determine whether 


they will, instead of the present service over so 
many routes to the Pacific, costing, at their full 
contract price, over two million dollars, provide 
for a daily mail overland, which shall cost less 
than one million dollars. I now-call the previous 
question upon the passage of the bill. — . 

Mr. HINDMAN. I must say that the gentle- 
man from Indiana has not answered my question 
with that fairnessand candor which I think I had 
the right to expect from him.. 

Mr. COLFAX. I have answered the gentle- 
man with entire fairness and truthfulness. I say 
to him that the bit] does not provide for abrogat- 
ing any contract whatever. 


~ Mr. HINDMAN. Idonot say that the gentle- 


man did not answer me with truthfulness; but he 
does not answer it with directness. I ask him, 


whether the effect of the bill, if it is passed, will | 


not be, if any of the bids are accepted, to abrogate 
the present mail service overland to the Pacific? 

Mr. COLFAX. It is contemplated, if the bill 
shall pass, that it will have the effect of very 
materially increasing the’mail facilities to the Pa- 
cific; and not only to increase the facilities, but to 
lessen the expense to the Governfnent, ; 

Mr. HINDMAN. Thatis not an answer to 
my question. 

Mr. COLFAX. I have answered the gentle- 
man’s question frankly and truthfully. 

Mr. HINDMAN, Mr. Speaker, { think this 
is a bill of sufficient importance to allow a reason- 
able time for discussion of its merits in the House, 
instead of forcing upon us the parliamentary gag 
which it is now sought to impose. 

Mr. COLFAX. I will suggest to the gentle- 
man from Arkansas that if he expects me to yield 
to him to ask questions, and to obtain from me 
answers to them, he should not accompany his 


request with a lecture. The committec have per-` 


formed what they considered their duty, and the 
matter now rests with the House to perform theirs, 
by cither adopting or rejecting the bill as they 
may see fit. 


Mr. HINDMAN. So far as lecturing the gen- | 


tleman is concerned, that is a matter of taste. 
Mr. COLFAX. Ihave no objection to answer- 
ing any question directly in relation to this bill. 
tr. HINDMAN. I then repeat my question, 


whether, if this bill passes, and any of these bids | 


are accepted by the Post Office Depariment, it 
will not have the effect of abrogating existing 
contracts for carrying the mail to the Pacific? - 

Mr. COLFAX, 
the bill itself will not produce any such effect. 
When the bids are received, the House, including 
the gentleman from Arkansas, can decide that 
point as they please. 

Mr. SCOTT. With the consent of the gentle- 
man from Indiana, I will say that, so faras this bill 
is concerned, as the State which I have the honor 
in part to represent is more directly and immedi- 
ate 
somewhat puzzled to know how to aétin this mat- 


ter, especially as this morning is the first time Ii 


have had the pleasure of reading the bill. I desire 
to call upon the chairman of the Committee on the 
Post Office and Post Roads for some information 
in reference to one or two matters pertaining or 
belonging to these routes. À 

As I understand it, the Attorney Gencral of the 
United States has delivered aï opinion that the 
contract with Butterfield cannot be abrogated or 
suspended until theexpiration of the time specified 
in his contract. I believe that the late Postmaster 
General Brown, now deceased, was ig favor of ab- 
rogating that contract. The Attorney General, 
however, as! have said expressed the opinion that 
the contract could not be abrogated 

Now, sir, the gentleman knows very well with 
what regularity, and under what difficulties, the 


mail has been carried under that contract; and I | 


would do nothing to strike down that route; but 
I am placed in this position, that, while I would 
not do that, I desire:that additional mail facilities 
shall be furnished to the Pacific. I wish to seca 
daily mail to the Pacific established; and I see 
that this bill provides for thè establishment of a 
daily mail, to be carried through in twenty days, 
or that the Postmastsr General may take-the pro- 
priety of the establishmentof sucha mail into con- 
sideration. The bill also proposes a tri-weekly 
service. 

Now, sir, so far as the northern, or so far as a 
southern route is concerned, I havealways adyo- 


y interested in it than any other State, I am | 


4 
I answer the gentleman, that ! 


cated, I have always been in favor ofallowing the 
contractor to select his own route, for the purpose 
of enabling him to carry the mail with the greatest 
fagility and in the shortest possible time; for by 
doing that my constituency will derive the greatest 
benefit. ; 

Now, sir, I do-not wish to vote against this 
bill, and at the same time I am not prepared, with- 
out more mature reflection, to vote for it. I think- 
it should have. morë deliberate consideration be- 
fore being finally disposed of in this House. I 
would prefer, and I would. suggest to the gentle- 
man from Indiana, that he allow the bill to go to 
the Committee of the Whole on the state of the 
Union, where it may be considered section by 
section; where we may offer amendments, if they 
may be deemed desirable, or move to strike out 
any clause or section that we may deem ‘objec- 
tionable. : 

Mr. COLFAX, I will answer the gentleman 
from California by saying that it will require 
some twomonthsto secure the bids upon which we 
can act, and thatif we are to act upon the subject 
finally during the present session of Congress, it 
is necessary that the bill pass immediately. If 
the bill is sent to the Committee of the Whole on 
the state of the Union, it will be, in effect, a dee- 
laration upon the part of the House that they will 
not act upon the subject during the presemt ses- 
sion; -it will be a declaration upon their part that 
they will not save heavily in the expense of this 
mail service, and, at the same time, increase the 
postal facilities to a daily mail. 

If gentlemen wish, however, to have an oppor~ 
tunity of amending the bill, I am willing that it 
shall be referred to the Committee of the Whole 
on the state of the Union, and made the special 
order for to-day. 

Several Mrmpers. We do not agree to that. 

Mr. COLFAX. Then, I hope the bill will be 
passed without further delay. Iwill repeat.what 

have already said in relation to the obligation 
of the contract with Butterfield, that it is quite 
possible his bid may be the lowest, he having 
greater facilities for the service than any other 
man, in which case there will be no difficulty in 
relation to his contract. If gentlemen desire to 
cheapen this service,as well as to increase the 
facilities, they will pass this bill at once. 

Mr. SCOTT. I ask the gentleman from In- 
diana to answer me another question. Suppose 
the bids which are provided for in this bill, when 
they are received, shall not he deemed satisfactor 
to the Congress of the United States, and shalt 
notbe satisfactory to the Postmaster General, and 
are not accepted: what effect will the bill then 
have upon the contracts which are now in exist- 


; ence? 


Mr. COLFAX. Ii would have no effect upon 
them atall. They would remain as they now 
exist. i : ` 

Mr. STOUT. I ask the gentleman from In- 
diana whether one object of this bill is, that the 
entire mail shall be carried by one route, instead 
of carrying it, as now, in part by sea and in part 
overland ? 

Mr. COLFAX. That is the object. I will 


| state that at present the mail is carried by three 


or four different routes. By the Buttérfield mail, 
letters only are carried. By the Isthmus route, 
both letters and newspapers are carried; so also 
by the St. Joseph and Placerville route. And I 
now warn gentlemen, that as the rivalry between 
the Panama and the Nicaragua route has ceased, 
if the temporary contract made for ocean service 
last fall under the then existing competition, and 
which expires next July, is to be renewed, it will 
be at greatly increased expense. 

Mr. STOUT. Mr. Speaker, if I correctly un- 
derstand the bill now before the House, I am in 
favor of its passage. I may, however, misap- 
prehend the object of the bill. I believe, as I 
understand its provisjons, that they can result in 
no injury to the United States, but, on the con- 
trary, may result in much good. I am in favor 
of such a system of transpoftation of the mails 
of the country as will instige speedy and certain 
communication within our Own limits, and not 
outsideof them. Understanding that this bill has 
that object in view, and that it does not provide 
for any diminution of the peesent overlaid mail 
service of the country, I am/in favor of its pas- 
sage, and shall vote affirmatively on that ques- 
tion i 


ae 
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Mr. COLFAX. I desire-to add to what I have 
already stated, that it was upon a special and carn- 
est request from the people of the Pacific coast, 
including the Legislature of California, that this 
subject’ was brought to the attention and consid- 
eration of the Committee on the Post Office and 
Post Roads. 

Mr, JOHN.COCHRANE. I want to ask the | 
gentleman a question for information. 

Mr. COLFAX., I yield for that purpose. 

Mr. JOHN COCHRANE. I want to attract 
the attention of my friend from Indiana to what | 
I deem an oversight on the part of the committee 
who have presented this bill. I think that itis the | 
intention of gentlemen that these propasitions | 
should pass under the supervision of Congress, | 
and be subject to the approval of, orrejection by, 
Congress. I find, however, at line forty-two, this 
incomplete provision in respect to that matter: 

Eighth. The Postmaster General to reserve the right of ! 


$ 
‘ 
ji 
f 
$ 
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the United States to reject all the proposals, if they are for |; 


any reason deemed unsatisfactory, or if Congress should, 
after inspecting them, decline their acceptance. ; 

Mr. COLFAX. Ifthe gentleman will read the | 
second section, he will perceive that that will ob- | 
viate his objection. i 

Mr. JOHN COCHRANE. It is as follows:, | 

Sec. 2. And he it further enacted, That the Postmaster | 
General shali, within tbree days after the opening of the i 
bids, flay then, or copies of them, before both Houses of | 
Congress for theimconsideration, i 

H $ 
That, sir, meets my objection, and I think that | 
it also renders the bill unobjectionable to either | 
side of the House. 

Mr. COLFAX. I demand the previous ques- | 
tion on ordering the bill to be engrossed and read | 
a third time. . ve 

Mr. BURNETT. I desire to propound an in- } 
terrogatory to the gentleman. If I understand 
the bul, then I am in favor of its passage. 

Mr. COLFAX. 1 must go dn with the bill, or 
else the morning hour will expire before it is 
passed. 

Mr. BURNETT. Is it the purpose, as inti- | 
mated by the gentleman from Oregon, to inercase | 
the overland mailservice, instead of diminishing it? | 

Mr. COLFAX. It is the desire of the Com- | 
mittee on the Post Office and Post Roads that | 


there shall be a daily overland mail, if that can || 
be accomplished, as we believe it can be, ata rate || 


from three hundred thousand to half a million | 
dollars per annum cheaper than that which is now | 
paid for the present overland mail service, which | 
1s So imperfect and so scattered all over our own | 
country, as well as Central America. 

Mr. BURNETT. Then, sir, it is not to add to | 
the present overland mail service, but to diminish | 
the expense of that service? | 

Mr. COLFAX. Yes, sir; it is to diminish the | 
present expense of the overland mail service. | 
Mr. BURNETT. I am in favor of reducing | 
the expenditures of Us service, and of putting the 
transportation of the mails out to the lowest bid- 
der. 1 believe, with the committee, that one route | 


% will be sufficient. 


į 
| 

Mr. COLFAX. We provide in the bill for get- | 
ting all the information on the subject we can, | 
and then, when it comes before Congress, that it | 
shall be for the two Houses to decide what action | 
is proper on that information. : 

Mr. REAGAN. Has the morning hour ex- 

ired? 

The SPEAKER. It has not. | 

Mr. COLFAX. Ithink it is rather unkind to | 
try to get the bill put aside by calling attention | 
to the morning hour, when I yielded to the gen- | 
tleman a portion of my time, in which he made | 
a speech for his constituents. | 

Mr. REAGAN. The gentleman has no right | 
to call me to account for any action here that Í | 
may deem demanded by a sense of duty. I move i 
that the bill be laid upon the table. | 

Mr. LLOUSTON, | 
ent overland mail service? 

Mr, COLFAX. On the 3d of March, 1859, | 
when Congress adjourned, the total cost of the ; 
mail service between the Atlantic and Pacific | 
States was $2,200,000 per annum. Jt was cut; 
down, by retrenchment on the part of the Post- | 
master General, to about one million four hun 
dred thousand dollars. 

Mr. HOUSTON. What is the annual cost of 
the Butterfield overland mail service? 

Mr. COLFAX, Six hundred thousand dollars 


i 
t 
i 
| 
| 


| 
| 
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i 
| 


| 
i late. 


| move to recommit the bill to the Committee on 


| these bids shall be sent to Congress for its con- 


per annum. In order to save the bill from going | 
to the Speaker’s table, if the morning hour ex- || 
pires before the previous question is ordered, I | 


the Post Office and Post Roads; and I now call 
for the previous question. 
Mr. FLORENCE. I 
yield to me for a moment. 
Mr. COLFAX. The gentleman must excuse 
me, but I cannot yield any further. I think that 
I have been very indulgent. The House must 
understand the bill by this time; and I insist that 
it shall be now disposed of, onf way or the other. 
„Mr. BURCH. Mr. Speaker, whilst E am de- 
cidedly in favor of a daily overland mail, I oppose 
this bill, for the reason that it ties up all legislation 
upon the subject of overland mails unul bids un- 
der it shall be submitted, which is fixed to occur 
on the 25th May next. Even should there be sub- 
mitted to Congress most acceptable bids, the 25th 
of May will be too late to take action on them this 
Congress. There. is important legislation on this | 
subject, which should be had at an carly day— |i 
legislation which will produce a more efficient ser- 
vice and gacat saving to the Government. Butif |! 
this bill passes, we will be constantly met by ob- 
jections, that bids are yet to come in on this sub- 
ject, and the consequence will be, that we shall be |) 
able to do nothing on the subject this session. I |} 
hope the bill will not pass. 
Mr. COLFAX. [insist that the question shall |, 
be puton seconding the call for the previous ques- 
tion. if 
Mr. BURCH. I move that the bill be referred || 
to the Committee of the Whole on the state of the || 
Union. i 
i 

i 


ask the gentleman to 


The SPEAKER. That motion is not now in | 
onien, the previous question having been demand- |; 
ed.. x | 

Mr. REAGAN. I have made the motion that | 
the bill be laid upon the table; and I think the | 

uestion first recurs on that motion. 

The SPEAKER, It does. i | 

_Mr. BARKSDALE. | 
tion | 

Mr. FLORENCE. i 
discussion. | 

Mr. BARKSDALE. Does this bill provide | 
for putting service upon more than one route? 

Mr.COLFAX. It provides for advertising for 
bids to carry the entire mail on one line, and that 


I want to ask a ques- 


J object to any further 


sideration; that is all. 

Mr. REAGAN. I demand the yeas and nays 
_on the motion to lay the bill upon the table. 
~ The question was taken; and the yeas and nays 
were not ordered. 

The SPEAKER. The yeas and nays are re- 
fused. i 

Mr. DAVIDSON.. I demand tellers on the 
yeas and nays. 

Mr. FLORENCE. That demand comes too 


The SPEAKER. The Chair sustains the point | 
of order. The call for teHers came after the Chair | 
had decided that the yeas and nays were not or- į 
| dered, and therefore it came too late. 


The questidn was taken; and the motion to lay | 
upon the table was disagreed to. 
Mr. CRAIG, of Missouri. Now, let me puta | 
uestion to the chairman of the Committee on the 
| Post Office and Post Roads, of which committee | 
| I have the honor to be a member. 
i Mr. FLORENCE. 1 object, unless the gen- | 
tleman from Indiana yiclds to myself and others 
who want to say a word or two on this subject. 
Mr. COLFAX. 


1 
t 
| 
| Mr. FLORENCE. 
| 
l 


‘What is the cost of the pres- || i 2 
i| to the Post Office Department will be sent to Con- į 


yield to further debate on this subject, and must | 
still decline to yield. | 
Iam in favor of this bill. || 
I can see no objection to it. The reservation to |} 
Congress to decide in the matter is all that can | 
be desired. All the information that will be’sent | 
gress, and upon that we, of course, can have intel- | 
ligentaction. I hope that the bill will be passed. | 
| “Phe previous question was then seconded, and | 
| the main question ordered. . 

Mr. COLFAX. I withdraw the motion to re- 
commit the bill to the Committee on the Post 
Office and Post Roads. i 

"The bill was then ordered to be engrossed and |, 
read a third time; and being engrossed, it was 


I have already declined to || 


accordingly read the third time. i 


aE SISKA sacra ee ee eae 
Mr. COLFAX... I demand the previous. ques+ 


tion on the passage: of: the-bill. ee 

The previous qnestion, was: seconded, and: the 
main question. ordered. iste Eas : ; $ 

Mr. BRIGGS. I demand the. yeas and nays 
on the passage of the bill.. [ amopposed to ab-, 
rogating any existing Contract i yer: 

Mr. FLORENCE. The. bill does: not abrosz 

gate any existing contract... The bH: only- pro- 
vides- that- Congress shall be-furnished with-all 
the information on the subject, so that: they: may. 
act intelligenty. : Age 

Mr. DAVIDSON. 
ing the yeas and nays. p 
Tellers were ordered; and Messrs. Craic of. 
Missouri, and Orin were appointed. _ ; 

The yeas and nays were not ordered—the tellers 
having reported ayes twelve, (less than one fifth of 
a quorum.) ty ke. 3 ; 

The bill was then passed. - 

Mr. COLFAX moved to reconsider the vote 
by which the-bill was passed; and. also moved 
that the motion to reconsider be. laid: upon the 


L demand tellers on order: 


! table. ; 


The latter motion was agreed to.. ; 

Mr. ADAMS, of Kentucky, from the Com 
mittee on the Post Office and Post Roads, to which 
was referred sundry petitions for. the establish- 
ment of post routes in western Kansas, reported 
a bill to establish. mail routes. in the Territory of 
Kansas. ed hunts ¢ ` 

Mr. ADAMS, of Kentucky. I ask to have 
that bill put upon its passage now. It only estab- 
lishes some few routes in western Kansas. The 
object the committee had in view in reporting itin 
advance of the general post route bill, is that the 
people in western Kansas may have the sooner 
the facilities which this bill proposes to give them. 


|| The fact of the known emigration tending to the 


gold region now, and also the fact thatthese peo- 
ple have been deprived fora long time ofany mail 
facilities, except such as were furnished by.pri- 
vate enterprise—in some cases costing them as 
highas twenty-five cents a letter—has led the com- 


| mittee to desire to enable the Postmaster General 


to advertise for proposals, and place these routes 
in working operation this spring: There is no 
appropriation whatever proposed. 
Ir. HOUSTON called for the reading of the 

bill; which was read. . 

Mr. ADAMS, of Kentucky. I hold in my 
hand a recommendation from the Postmaster Gen- 
eral for the passage of this bill. 

The bill was then ordered to be engrossed for 
a third reading, read the third time, and passed. 

Mr. ADAMS, of Kentucky, from the Commit- 
tec on the Post Office and Post Roads, to which 
was referred the bill for the election of deputy 
postmasters by the people, reported adversely 
upon the same. 

The report was received, and laid upon the table. 

Mr ADA MS, of Kentucky, also presented the 
petition of sundry citizens of Estill county, Ken- 
tucky, praying that the revenue laws of the coun- 
try be so amended as to more effectually protect 


| the iron interests in the United States; which was 
| referred to the Committee of Ways and Means. 


Mr. COLFAX. I desire to state, for the inform- 


il ation of the House, that the Committee on the 


Post Office and Post Roads will, in a few days, 8 
commence the preparation of a post route bill, 
and it will probably be an unusually large one. 


|| There has been no post route bill passed for two 


years, the one of the last session having fallen 
between the two Houses. Thecommittec, there- 


| fore, have adopted this rule, and requested me to 


state it to the House: that no new post route will 
be placed in the bill, without the member of Con- 
gress who either requested the committee to con- 
sider the matter, or who presented the petition 


i! for the route, will certify to the committee that 


he believes it to be necessary. We desire to put 


| the post route bill into as narrow a compass as 
| possible. Besides, the post routes in the bill of 


the last session, which failed, will not be incor- 


i porated by the committee in the new bill, except 


by express request, and certificates of members 
of Congress made now. : 

I desire to reporta bill to suppress the unlawfal 
collection and delivery of letters, which I think 
no one will objectto; but ifany one does, we are 
willing the bill shall be sent to the Committee of 
the Whole on the state of the Union. Iwill state 
the object of that bill in a single moment. Mr. 
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King, the First Assistant Postmaster General, on a 
visit tothe city of New York recently, found four 
unauthorized post offices, or places designated by 
their signs as post offices, and that people had 
lost money thathad been deposited in those offices, 
supposing them to be Government offices. The 
bill recommended to us, and drawn up. by the 
Post Office Department, the committee have unan- 
imously indorsed; it provides that no office shall 
be kept-as a ‘letter office”? or‘ post office;”’ or 
with the words “ post office,” or ** letter office,” 
or “United States mail,” or words of similar 
import over it, for the purpose of deceiving the 
people in.that-way; and expressly reserving that 
the bill'shall not cut off ‘city expresses,” ‘* dis- 

atch posts,” &c., which are in operation in the 
arger cities, for the delivery of letters within their 
limits: f : 

The bill was then read, providing that no per- 
son, except those appointed for that purpose un- 
der laws of the United States, shall establish any 
other office or post office for the reception and 
delivery of letters; nor the establishment of any 
place with the words “post ofice,” ‘letter of- 
fice,” “ United“ States mail,” or words of like 
import, under a penalty of $500 for the principal, 
and $100 for the assistant; and if the offense is 
continued or renewed after written notice by the 
deputy postmaster or agent to desist, the same 
penalty to be forfeited for every day thereafter; 
provided, that conductors and proprietors of ho- 
tela; &c., may keep boxes or bags with the words 
“for tho maila” inscribed thereon; nor shall the 
act be construed so as to prohibit city dispatch 
companies from receiving letters for delivery in 
their respective cities, provided they so designate 
their offices as to show that they are not post 
offices or branches. 

Mt. COLFAX. J would state, as several gen- 
tlemen have asked the question during the read- 
ing of the bill by the Clerk, that there isa special 
reservation in the bill allowing hotels to have a 
letter-box for the reception of letters, for the pur- 
pose of transmitting them to the post office. It 
also authorizes the Postmaster General to au- 
thovize persons to have places for the reception of 
letters for the mails; at a store, for instance, at a 
distance from the post office. 

Mr. MILLSON. From thereading of the bill, 
aa. heard it from the Clerk’s desk, I infer that it 
is the intention of the bill to punish, as offenses 
against the United States, thé unlawful acquisi- 
tion of letters belonging to private persons. 

Mr. COLFAX. No, sir. 

Mr. MILLSON. Well, then, the unlawful ac- 
quisition and detention of letters under false pre- 
tenses. lask the gentleman if the States are not 
perfectly competent to punish all such offenses 
whenever the exigency of the times render it ne- 
cessary ? 

Mr. COLFAX, Thisisacase peculiarly within 
the province of Congress, as connected with the 
Post Office service of the United States. 

I desire to add, that Mr. King, the First Assist- 
ant Postmaster General, states that, at one of these 
offices in New York, they had the effrontery to 
pe up:the following notice: ‘Letters received 
here one-hour later every day than they are re- 
ceived at the post office in Nassau street,” which 

is the real post office at New York; thereby hold- 
ing out inducements to uninformed people to put 
their letters into this office, instead of into the reg- 
ular post office of the city of New York. 

Mr. MILLSON. I see the propriety of pun- 
ishing such offenses; but it does not a pear to me 
that they are offenses against the United States. 
The control of the United States over the mails 
does not carry the right to punish the unlawful 
and fraudulent procuring of letters and other val- 
uable things intended to be putinto the mails. Itis 
an offense against the law ofa State, which a State 
ought to prevent. I think the bill ought to be sent 
to the Committee of the Whole on the state of the 
Union. 

Mr, COLFAX. The objectof the hill is to pre- 
vent persons from putting up over their offices signs 
which delude the uninformed portion of the pub- 

` lie, and make. them believe that such places are 
regular post offices. That is the intention of the 
bill, and nothing else; but as the gentleman from 
Virginia objects to the bill, let it go to the Com- 
mittee of the Whole on the state of the Union. 

Mr. BRANCH. I did not hear distinctly the. 


point made by the gentleman from Virginia; but |i 


if E understood him correctly, it appears to me 
that the point is clearly well taken. This. bill 
does not propose, as I understand it, to protect the 
United States Government against losses which 
may be inflicted upon it by individuals; but itis 
an attempt to protect communities against swind- 
ling by scoundrels. If there are officers in the 
city of New York, such as are described by the 
gentleman from Indiana, an act of Congress is not 
the proper mode of suppressing them; but an in- 
vasion by the police of New York, to break up 
such places established for the purpose of getting 
property or money under false pretenses. I think 
there is no want of a remedy; and I am only as- 
tonished, if the Postmaster General found exist- 
ing in the city of New York, in open day, such 
notorious attempts to impose upon the people, 
that the police has not broken them up. Ido not 
believe that Congress ought to intefere; and I do 
not believe it has power to do it. If this were a 
bill to protect the Government of the United States 
and its mails from being pilfered or plundered by 
individuals, I could have no difficulty about the 
matter; but I think it would be much better to 
refer this matter of attempts by individuals to im- 
pose upon unwary persons to the police of the 
respective communities, or to the respective State 
Legislatures. 

Mr. COLFAX. [ will state to the gentleman 
that the reason why the~committce thought this 
bill necessary was because these officers were de- 
frauding the Treasury of the United States of the 
postage upon Ictters, which, according to the law, 
cannot be sent in any other way than bythe United 
States mails. 
ment of the United States of the revenue which 
belongs to the United States. 

Mr. BRANCH. 1 would ask the gentleman 
from Indiana whether there arc not already laws 
to protect the Government against competition of 
private individuals for carrying letters? I under- 
stand that the laws are ample upon that-subject. 
But, as the gentleman from Indiana consents that 
the bill shall go to the Committee of the Whole on 
the state of the Union, J will not further discuss 
the matter, : 

Mr. HILL. I desire to ask the gentleman from 
Indiana if the first section of this bill would not 
have the effect, ifadopted, todo away with the very 
common convenience, in sparsely settled néigh- 
horhoods, of putting little boxes by the road side, 
along which mails are carried, in which mail mat- 
ter is placed to be received by those in the neigh- 
borhood to whom such mail matter may belong, 
or in which mail matter may be deposited to be 
taken to the post office ? 

Mr. COLFAX. A proviso of this bill expressly 
provides that nothing in that bill contained shall 
prevent the keeping of a box or bag for the recep- 
tion or delivery of letters for the mail by any per- 
son, &c., if it docs not assume to be a “post 
office.” 

Mr. HILL. I hope the bill will be referred to 
the Committee of the Whole on the state of the 
Union. : i 

The bill was so referred. 


CHANGE OF REFERENCE. 

Mr. CRAIG, of Missouri. The Committee on 
the Post Office and Post Roads, to whom have been 
referred various petitions and memorials in refer- 
ence to a Pacificrailroad,and other matters, which 
properly belong to another committee, ask to ‘be 
discharged therefrom; and that-the same may be 
referred to the select committee of sixteen on the 
Pacific railroad. I make that motion. 

The motion was agreed to. 


PEAY & AYLIFF. 

Mr.CRAIG, of Missouri, from the same com- 
mittee, reported a bill for the relief of Peay & 
Ayliff; which was read a first and second time. 

Mr. CRAIG, of Missouri. At the request of 
the gentleman from Arkansas, who desires to put 
this bill upon its passage, I will make a state- 
ment, in order that the House may determine 
whether it should be passed or not. 

These persons contracted, some years ago, to 
carry the mail, in the State of Missouri, over a 
route more than a hundred miles long, by two- 
horse hack service. "The evidence shows that, 
for fifteen years before that, the service upon that 
route had been performed by four-horse coaches. 
The evidence also shows that the service upon 
that route ought not to have -been decreased, be- 


It defrauds the Post Office Depart-- 


‘cause the mails were constantly increasing in 


weight, and thatit was absolutely out of the ques- 
tion, after they had taken that contract, to carry 
the mails with that kind of conveyance. They 
prove, by the then Governor of Arkansas and b 

a Senator in the other end of the Capitol, that it 
was out of the question to carry the mails in two- 
horse coaches, ‘and that they were obliged, at the 
start, to put four-horse coaches upon the route. 
These facts were also proved by sixteen or sev- 
enteen witnesses, many of whom are certified to 
be truthful and reliable persons. We have not 
undertaken to decide how much more than the 
contract price these parties ought to have; but we 
have reported a bill referring the case to the Post- 


| master General, with instructions to take testi- 


mony; and, if it is ascertained that the kind of 
service they contracted for could not be carried 
on, that it required four-horse instead of two-horse 
service, he shall pay them the usual price for that 
service. 

The bill was then read. 

Mr. HOUSTON. I do not intend to object to 
putting this bill upon its passage; but I shall vote 
against it myself when it is put upon its passage. 
If, however, it is to pass, I think an amendment 
to it ought to be made. 

The law requires that the Postmaster General 
shall let the mail contracts in such a way that the 
mails shall be carried safely and gpeedily. I do 
not remember the precise language. Now, this 
bill does not say that, if these parties were com- 
pelled by the weight of the mails to increase their ser- 
vice from two-horse hacks to four-horse coaches, 
then they shall be paid extra compensation; but 
merely, that if they found it necessary to put on 
four-horse coaches, then the Postmaster General 
shall allow them some difference of pay. If the 
amount of mail matter transported over thatroad 
was more than two-horse hacks could convey, 
and the contractors were compelled, because of 
the weight of the mail matter, to put on additional 
service, 1 am willing to pay them for that addi- 
tional service. But I want the bill to be so amended 
that the Postmaster General shall not be misled 
into allowing additional compensation when the 
weight of the mail matter transported over the 
line did not require additional service. 

Mr. CRAIG, of Missouri. The committee 
instructed me, in drafting this bill, to provide that, 
if the testimony should show that, from the weight 
of the mails, these parties were obliged to perform 
extra service, then they should have their accounts 
audited, and be paid for the extra service. If the 
bill docs not so provide, I feel authorized, with- 
out a recommittal of the bill, to interline the 
words, ‘in consequence of the weight of the 
mails.” 

Mr. HINDMAN. I am quite willing to accept 


.that amendment. 


Mr. HOUSTON. Let the bill be read again, 
as modified. 

The bill as modified was read. It provides that 
the Postmaster General be, and he is hereby, au- 
thorized and directed to adjust the accounts of 
Peay & Ayliff, late contractors on mail route No. 
7503 in the State of Arkansas; and.if it appears 
from theevidence produced by said Peay & Ayliff, 
or on file in the Department, that said contractors, 
in consequence of the weight of the mails, were 
compelled, between the Ist of July, 1854, and the 
lst of June, 1857, to perform extra service, not 
contemplated under or covered by their contract, 
then the Postmaster Gencral shall cause the ac- 
counts of said contractors, for such extra service, 
to be audited and paid at a fair rate of compensa- 
tion. * 

Mr. HOUSTON. I think the bill really expresses 
rather more than the gentleman has explained. I 
think the bill ought to state that if, upon ex- 
uminatiom of the evidence the Department may 
take, the Postmaster General is satisfied that the 
contractors could not carry the mail, because of its 
quantity and weight, without the use of a higher 
grade of service, then he shall allow additional 
compensation, 

_ Mr. CRAIG, of Missouri. That is substan- 
tially what the bill does provide. 

Mr. HOUSTON, Yes, that is possibly the 
effect of it. I know my friend from Arkansas does 
not desire this bill to pass in a wrong shape, and 
I suggest to him that it had better be recommitted. 

This service was rendered from 1854 to 1857. 
Suppose the proof before the Department shows 
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that for one trip, for one month, for one year, 
during that time, there had to be increased ser- 


vice: this bill, according to the construction that | 


I put upon it, gives compensation for the whole 
of that time, embracing about three years; and 
it provides, further, that, if the parties produce 
evidence that the contractors, from the weight 
of the mails, had to put on additional service, 
then he shall readjust the accounts. Now, you 
must remember that the odds are all against the 
Department; because the Postmaster General can 
get hold of no witnesses, except such as the con- 
tractors themselves may produce. In all likeli- 
hood, the Post Office Department can examine 
no evidence but what may be sent up by the con- 
tractors themselves. 

Mr. HINDMAN, I think the gentleman from 
Alabama misapprehends the meaning of the bill. 
In regard to this matter of extra service, the lan- 
guage of the bill is: 

And if it appears from the evidence produced by said 
Peay & Ayliff, or on file in the Department, that said con- 
tractors, in consequence of the weight of the mails, were 
compelled, between the Ist of July, 1854, and the Ist of 
June, 1857, to perform extra services, not contemplated un- 
der or covered by their contract, then the Postmaster Gen- 
cral shall cause the accounts of said contractors, for such 
extra service, to be audited and paid at a fair rate of com- 
pensation. 

That is, that they are to be paid for the extra 
services by them necessarily rendered in consc- 
quence of the increased weight of the mail matter, 
and not for any other than the extra services which 
they were compelled to render. I trust the House 
will at once put the bill upon its passage. 

Mr. HARDEMAN. t would like to ask the 

entleman who reported this bill a question. If 

understand him correctly, he states that it is in 


evidence that the service had been performed on j 
this route in four-horse coaches for several years | 


before these partics took the contract. 
Mr. CRAIG, of Missouri. For fifteen years. 
» Mr. HARDEMAN. Then, these contractors 


took the contract with a knowledge that for fif- | 
teen years the service had been performed in four- ! 
horse coaches, and they offered to do it in two: | 


horse hacks. 

Mr.CRAIG, of Missouri. Thegentlemanmis- 
apprehends. The Post Office Department has 
power, under the law, to advertise for just such 
service, on any route in the United States, as that 


Department may think proper, and they adver- į 


tised for two-horse service on this route. Ido 
not know that these men lived within fifteen hun- 
dred miles of the route. Men in Pennsylvania 
frequently become contractors for mail service in 
Texas and Arkansas. 

Mr. HARDEMAN. I inferred, from what has 
been said, that this man, knowing that it had been 
usual to carry the mail on that route by four-horse 


coaches, bid for the service by two-horse coaches ! 


for the purpose of obtaining the contractas thelow- 
est bidder. If so,] do not think he is entitled to 
relief. 


Mr. CRAIG, of Missouri. Notatall. Tnow il 


_ call the previous question upon the bill. 
The previous question was seconded, and the 
main question ordered to be put. 
The bill was then ordered to be engrossed, and 
yead a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


Mr. HINDMAN moved to reconsider the vote | 


by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 
he latter motion was agreed to. : 

Mr. CRAIG, of Missouri. I have another bill 
to report 

Mr. SHERMAN. Has the morning hour ex- 

ired? 

The SPEAKER. Ithas. 

*Mr. CRAIG, of Missouri. 
one other bill. . 

Mr. SHERMAN. Is ita private bill? 

Mr. CRAIG, of Missouri. Itis. 

Mr. SHERMAN. You can report it, then, on 
Friday. Before making a motion to go into the 
Committee of the Whole on the state of the Union, 
Jask that certain communications which have been 
received by the Committee of Ways and Means 
may be printed. _ . : 

The order to print was made, there being no 
objection. 


J desire to report 


SICK SEAMEN’S FUND. 


Mr. SHERMAN. I am also instructed by the 
Committee of Ways and Means to report the fol- 


| 
| 


lowing resolution; which I ask may be adopted 


i by the House: 


Resolved, That the Committce on Public Expenditures 
be instructed to inquire into the mode of expending the 
fund for sick and disabled seamen, under the several acts of 
Congress for the relief of such seamen, and the appropria- 
tions to supply deficiencies in said fund; with leave to re- 
port by bill or otherwise. 


The resolution was agreed to. 
LIGHTING THE CAPITOL, ETC. 


Mr. SHERMAN. Iam instructed by the Com- 
mittee of Ways and Means to,report the follow- 
ing resolution: 


Resolved, That the Committee on Public Buildings and 
Grounds be instructed to inquire into the mode and manner 
of lighting the Capitol and President’s House, the public 
grounds around them and around the executive offices, and 
Pennsylvania avenue, Bridge and High streets in George- 
town, Pour-and-a-Half, Seventh, and Twelfth streets across 
the Mall; the annual expense thereof; and if lighted by gas, 
how supplied, and on what terms; and whether a contract 


cannot be made for a supply of gas on better terms than it | 
is now furnished at; with leave to report by bill or other- | 


wise. 
The resolution was, by unanimous consent, 
received, and agreed to. 


LOAN, TARIFF, ETC. 


Mr. SHERMAN. I am also instructed by the 
Committee of Ways and Means to report a bill to 
provide for the payment of outstanding Treasury 
notes; tô authorize a loan; to regulate and fix the 
dutics on imports, and for other purposes. 


Mr. COEB. I object to the introduction of that | 


bill. 

The SPEAKER. The biff'cannot be received, 
if objected to. 

Mr. SHERMAN. I think the objection comes 
too late. 

Mr. COBB. Certainly not. I cannot object to 
a bill until it has been read or stated. I objected 
the moment that was done. 

Mr. SHERMAN. I will state that I only de- 
sire to have the bill read a first and second time, 
referred to the Committee of the Whole on the 
state of the Union, and printed.. The friends 
of the bill desire to submit it, not only for the 
consideration and information of the members of 
the House, but for the consideration of every- 
body. Ido not propose to take any advantage 
of a motion to recdfisider, or of any privileged 
motion, to get it before the House. The propo- 
sition is simply to refer it to the Committee of the 
Whole on the state of the Union. * 

Mr. COBB. With the understanding that the 


bill shall be referred to the Committee of the | 


Whole on the state of the Union, and no motion 
to reconsider made to bring it before the House, 
I will withdraw my objection to its introduction. 

Mr. McQUEEN. If the gentleman from Ala- 
bama withdraws his objection, I will renew it. 
We have voted away the public lands, and now 


| it is proposed to impose an additional tax upon 


the people. I object. 

Mr. CAMPBELL. [appeal to gentlemen upon 
the other side to withdraw all objection to the in- 
troduction of this bill. The wants of all sections 
require it should pass. 

Mr. COBB. Under the circumstances, I think 
I will hold on to my objection. . 

The SPEAKER. If objection be made, the 
bill cannot be introduced. 


Mr. SHERMAN. Then I desire to report | 


from the Committee of Ways and Means one of 
the genetal appropriation bills. 

Mr. CAMPBELL, I object to the introduction 
of that bill; and 1 give notice that I will object to 
the introduction of any appropriation bili until the 
tariff bill has been reported. It is more important 
than any other. 

Mr.SHERMAN. Allow me, then, Mr. Speak- 
er, to say to gentlemen on both sides of the House, 
that if these objections are persisted in, it will be 
impossible for the Committee of Ways and Means 
to get through the ordinary appropriation bills for 
carrying on the Government. Jhope the House 
will allow both these bills to beintroduced. It is 
aprivilege that has never been denied. À 

Mr. HOUSTON. I think if the gentleman will 
look, he will find that the rule requires the Com- 
mittee of Ways and Means to report the appro- 
priation bills within a certain time after the com- 
mencement of the session. 

Mr. SHERMAN. Certainly. 

Mr. HOUSTON. The rule requires the com- 
mittee to report the appropriation bills, and they 


|} have the righttödo it. A single objection cannot 
prevent their introduction. I have known the 
i chairman of the Committee on Ways and Meas. 
i taken to task for not reporting these bills within 
the prescribed time; it is his duty to:do it. Ido: 
not mean to say that this committee has not’ per- 
formed its duty in this-respect;. I think it has; bat 
I do mean to say that itis not only the duty òf 
the committee to report these bills; but Wat itis 
their right to report them at any timé, and that 
an aa cannot prevent them from being re~ 
ported. PURS 

Mr. SHERMAN. Iundėrstand what has been’ 
the practice in this respect; and I now beg the in- 
dulgence of gentlemen on both sides of the House’ 
to permit me to introduce these bills. - The Com- 
mittee of Waysand Means has no privilege under 
the rules above any other committee. 

Mr. HOUSTON. If the gentleman will look 
a the rules, he will find that they have that privi- 
ege. : 

Mr.SHERMAN. I am familiar with the rule, 
and I will state that the Committee of Ways and 
Means will be prepared during the present week: 
to report allthe annual appropriation bills; and if 
; the House will sustain them, they will take them 
| up and dispose of them promptly. If the House . 
| will sustain them, they will endeavor to have them 
all passed before the meeting ‘of the Charieston 
| convention. I trust that all ‘objection will ibe 
| withdrawn, and that both these bills will be al-, 
| lowed to be introduced, and referred to the Com- 
{ 
i 


mittee of the Whole on the state of the Union. 

Mr. McQUEEN. Ihave no objection at all to 
the introduction of the regular appropriation bills 
I am as desirous as any other member that they 
shall all be passed through this House; but T will 
say that,so longas my opposition can avail any- 
thing, 1 will oppose any bill to increase the taxes 
upon my constituents for the benefit of any State 

Mr. CAMPBELL. I am under the impression 
and belief that the bill first sought to be reported 
by the chairman of the Committce of Ways and 

eans is of more importance to the country than 
| any appropriation bill which can be submitted for 
‘| the consideration of this House; and I will object 
|| to the introduction of every appropriation bill so 
| long as gentlemen on the other side persist in their. 
| objections to this bill. 
| Mr. McQUEEN. I am ready to admit that 
| it is important to the iron interest of Pennsylvania 
| that a tariff bill shall be passed; but it is as im- 
i| portant to my constituents that they shall not be 
| taxed for the support of the interest of the people , 
|| of any State. 

Mr. CAMBBELL. This bill is as important 
to other interests of the country as it is to the iron 
interest of Pennsylvania. It will protect the in- 
| terests of the South as well as those of the North. 

Mr. HOUSTON. łask that the rule relating 
| to the reporting of these appropriation bills shall 
be read: . 7 
The 79th rule was read, as follows: 


| __“ It shall also be the duty of the Committee of Ways and 
Means, within thirty days after their appointment, at every 
session of Congress commencing on the first Monday of De- 
cember, to report the general appropriation bills—for the 
civil and diplomatic expenses of Goverument ; for the 
| Army; for the Navy; and for the Indian department and 
Indian annuities—or, in failure thereof, the reasons of such 
failure.” 


Mr. HOUSTON. In addition to that, I will 
say that 1 cin produce a case directly in point. 
While T was chairman of the Committee of Ways 
and Means, I proposed to report one of these bills 
| Objection was made, and the Speaker allowed me 
| to report the bill over the objection, as a matter 
! of right. I have no doubt the case will be found 
reported in the Congressional Globe. I remem- 
ber it perfectly well. That has been the construc- 
tion of therule,and why? Because here isaduty 
required of a committce, and that committee can- 
not discharge that duty, under this rule,if I make 
| objection. Can you require that a committce 
|| shall report within a certain time, and then, when 
that committee proposes to make its report within 
the time fixed, and when it is not the regular call 
of committees for reports, permit one member of 
| this House, by his single objection, to prevent 
| the committee from the fulfillment of its duty under 
| the rules of the House? The whole thing is ab- 
| surd—utterly absurd. If the rules enjoin a duty, 
ll of course they will provide the means for its fal- 
fillment, impliedly, if in no other way. The posi- 
| tion taken that one objection prevents the recep- 
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tion of the report of the committee is absurd and 
untenable. I remember distinctly, when I was 
chairman of the Committee of Ways and Means, 
I proposed to report one of the appropriation bills, 


Objection was made, but the Speaker: promptly . 
decided that I was entitled to make the report, not-. 


withstanding the objection; and I.did make the 
report from that. committee. I will procure the 
referenge to that ease... o oan on f 

Mr: SHERMAN... Lhave:no doubt, sir, that 
the note in Mr, Barclay’s book gives the true in- 
terpretation of the rule of the House. The Com- 
mittee of Ways and. Means are, under the rules, 
enjoined to report the appropriation bills within 
thirty days from the date of their appointment at 
the beginning of each session, stan 

-The SPEAKER. The Chair hopes: that the 
gentleman will yield, to permit a former declsion 
toberead.. 0 Pe : 

Mr. SHERMAN, Certainly. 

‘The Clerk read as follows: 

“ Mr.Georos W.Joxes made the point of order that, un- 
der the 79th.rulé, which tequires the Committee of Ways 
and Means to report the general appropriation bills within 
thirty days atter the commencement of the sessken, it was 
in order for the said committee to report at this time. cps 

“The Spekker overruled the said point of order. 

“From this decision Mr. Georoe W. Jones appealed. 

`“ Pending which; on motion of Mr.-Orr, 

& Ordered, That the said appeal be laid on the table.” 


“The SPEAKER. That is to be found in the 
Journal of the House, third session, Thirty- 
Fourth Congress, page 155. 

Mr, HOUSTON, ‘That, sir, is not the case to 
which I have made reference. The case I re- 
ferred to: was one which occurred when I was 
chairman of the Committee of Ways and Means. 
I will cite that case before I $it down. There was 
no appeal from the decision of the Chair, which 
was in my favor. f : 

Let me have the attention of the gentleman from 

< Ohio, [Mr. Suznman.}] Suppose the Committee 
of Waysand Means propose to report the appro- 
priation bills, and I object, and the thirty days 
expire: thon, that contmittee are bound, under 
the rule, to report their reasons why these bills 
were not reported. That committec can come here 
and say that they were unable to report the ap- 
propriation bills, because, while they had them 
ready, objection was made, and they were pre- 
vented from coming before the House. They may 
say that the gentleman from Pennsylvania [Mr. 
Camppety] objected, and that, for thatreason, they 
were unable to discharge their duty under the 
rules. Tho first session I was chairman of the 
Committee of Ways and Means, I was compelled 
to state the reasons why one or two of the appro- 
priation bills were not reported within the time 
fixed by the rules. The reason for their non-re- 


port was, that the public documents necessary to | 


be had, before these bills were drawn up had not 
been printed, (for the printing was then donc under 
the contract system,) and J stated then, that they 
could not be reported until these documents were 
printed. Here is the case to which I have already 
made reference: 
“Navy Appropriation Bill. 

tMr, Houston, {twill take some time to dispose of all 
the bills reported by the Committee of the Whole, and but 
a moment for me to report the naval appropriation bill, T 


therefore ask the consent of the House to report that bill 
now. > 


“The Speaker. Upon referring to the rules, the Chair 
n or the opinion that the gentleman has a right to report 
the bill. 


æ 

Mr. SHERMAN. Mr. Speaker, there is no 
use of discussing this point of order further, It 
is plain and obvious to every gentleman, that the 
Committee of Ways and Means have no privi- 
leges in reporting bills, that are not possessed by 
the. other standing committees of the House. It 
is our duty, under the rules, to be ready to report 
the appropriation. bills within thirty days after 
our appointment, When that committee is called, 
then we are enabled to report; but when there is 
nota call, and our turn has not arrived, I do not 
think we can make a report, unless by general 
consent, We“have, as I say, no privileges in 
making reports, that are not possessed by other 
committees. : 4 

Mr. CAMPBELL. I ask the gentleman from 
Ohio whether the first bill he proposed to report 
from the Commitiec of Ways and Means was not 
also an appropriation bill?” It makes, as I under- 
stand, an appropriation for the purpose of pay- 
ing the outstanding Treasury notes, or, in other 
words, paying the debt of the United States. This 
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isas much an appropriation bill as any. other. 
The national debt is $58,000,000. ~ 5 

Mr. SHERMAN. Let me say a word in 
reply. The first bill I introduced appropriated 
$21,000,000 for the purpose of redeeming the out- 
standing Treasury notes. s 

I wish now to sübmit a suggestion to the gen- 
tleman from South Carolina, [Mr. McQueen. ] 
The motion I made in regard’ to this tariff ‘bill, a 
revenue bill, or whatever you may choose to call 
it—this bill for the redemption of the outstanding 
Treasury notes—does not place it in ahy better 
condition than it will be in if left in the hands of 
the Committee of Ways and Means. My mo: 
tion is that it bë referred to the Committee of the 
Whole on the state of the Union, and. that it be 
printed. ~ It willbe printed and spread before us; 
and it cannot be taken up in that committee, ex- 
cept after prolonged debate, and by a majority 
vote. That same majority, sir, could at any 
time get that bill out of the: hands of the Com- 
mittee of Ways and Means. 

Mr. McQUEEN. Why not separate the two 
subjects? Why the necessity ef including in one 
bill an appropriation to pay the debts of the Uni- 
ted States, and a provision'to increase the tariff ? 
Lask why it would not be better and more proper 
to have these distinct matters in separate bills? I 
make no objection to the speedy payment of the 
debts of the United States; but, sir, I do object 
to giving any advantage to the gctting of a bill be- 
fore this House for increasing the tariff. I shall 
in no way further a proposition that has for its 
object the enlargemertt of the taxes imposed upon 
the people of the United States. 

Mr. Speaker, I have no doubt that this in- 
crease of the tariff is an important measure for 
the interest of Pennsylvania. Ihave yetto learn, 
however, that it is to the advantage of my con- 
stituents. I must ever oppose any measure that 
adds to the class interest of Pennsylvania, or of 
any other State, at the expense and to the great 
loss of the people I have the honor to represent. 
While it is important to them that they shall se- 
cure all the advantages they can from the legis- 
lation of the country, it is equally important to 
my people that they shall not be overburdened 
with, as I believe, unjust taxation. 

Mr. CAMPBELL. I dogot propose, at this 
time, to enter into a discussion of the tariff. It is 
not before the House. I will do so at a proper 
time. a 

Mr. McQUEEN. If the chairman of the Com- 
mittee of Ways and Means will separate the prop- 
ositions, I will make no objection to any bill pro- 
posing to pay the debts of the United States. 

Mr. SHERMAN. Ihave only to say that the 
action of the Committee of Ways and Means has 
been. just as it is presented in that bill as I pro- 
pose ‘to report it. There was no proposition 
made in that committee for a division of the sub- 
ject. Ithink that the subjects are properly to- 
gether—the appropriation for the payment.of the 
outstanding yore notes, and a provision in 
reference to the revenue of the United States, pro- 
viding for the means for the purchase of those 
outstanding Treasury notes. 

Mr. McQUEEN, That latter is a separate and 
distinct matter. s 

Mr. SHERMAN. They are so intimately éon- 
nected that it would be difficult to separate them. 

Mr. McQUEEN,. There is now, in my judg- 
ment, no necessity for an increase of the tariff for 
purposes of revenue. Two years ago it was urged 
that there was such a necessity, on account of the 
commercial crisis which had then partially passed 
over the country, There was a pretext then for 
an inerease of the tariff, but, sir, there is no such 
pretext now. There is now no necessity for any 
increase of the tariff for the purposes,of revenus; 
because the commercial interests of the country 
have revived, and the importations this winter, Í 
understand, exceed, perhaps, those ever before 
made-during the same time. Theregs no necessity 
for any tariff measure now, unless it is for the pur- 
pose of fostering class interests, and putting into 
the pockets of the iron manufacturers, and other 
manufacturers, money taken from the pockets of 
the consumers of the country. 

Mr. CAMPBELL. Is not the gentleman from 
South Carolina aware that the Government is in 
debt $58,000,000, and that it is necessary: to in- 
crease the tariff, in order that we may have rev- 
enue sufficient to pay that debt? 
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Mr. WASHBURNE, of Hlinois. If there is 
to be a general discussion on this subject, I want 
to have a chance to say something in favor of the 
lead interest. 

Mr. STEVENS, of Pennsylvania. I under- 
stand that this discussion is going on under a 
question of order. ‘I want the Speaker to decide 
whether an objection prohibits the introduction 
of an appropriation bill. I shall not discuss the 
question of a tariff under a point of order, I 
agree, sir, that until the tariff bill, as it is called, 
is allowed to come in, nd man on this side of this 
House ought to permit a dollar of appropriation 
to be made. I, however; now ask that the Speaker 
shall decide the question of order. 

“Mr. McQUEEN. I understand thatthe Speaker 
has decided it, and that an objection does prevent 
an appropriation bill from coming in. ; 

The SPEAKER. The Chair thinks, under 
former decisions on this point, that it is very clear 
the Committee of Ways and Means have no, priv- 
ilege in making reports, not possessed by other 
committees. : ; 

Mr, STEVENS, of Pennsylvania. Then dis- 
cussion is not in order. j 

The SPEAKER. And the Chair supposes that 
the provision which directs the Committee of 
Ways and Means to report the appropriation bills 
within thirty days, means that they report if that 
can be done in the regular order of business, and 
when that committee is called. upon under the 
rules. : 

Mr. HOUSTON and Mr. SINGLETON took 
the floor. : 

Mr. STEVENS, of Pennsylvania.’ I object, 
unless there is an appeal taken from the decision 
of the Chair. í . 

Mr. SINGLETON. Is it in order to move that 
there he a suspension of the rules, in order that 
the bill may be reported ? z 

The SPEAKER. Itis not in order to move for 
a supension of the rules on any other day than 
Monday. . 

Mr. HousToN. With the permission of the 
gentleman from Ohio, I wish to saya word. 

Mr. STEVENS, of Pennsylvania. I object to. 
any discussion. 

r..HOUSTON, Itis necessary that I shall 
put myself right. I do not propose to enter into 
any general debate. ` 

Mr. SHERMAN, I move that the rules be 
suspended,.and the House resolve itself into 
toe Committee of the Whole on the state of the 

nion. : 

Mr. HOUSTON. I wish to state that the de- 
cision which has been read was made upon a bill 
~—the fortification bill—not included among those 
mentioned in the rule, which provides for their 
being reported within thirty days. Of course, 
then, that decision has nothing to do with the 
point I made. 


CONSULAR AND DIPLOMATIC BILL. 


Mr. SHERMAN. I move that the rules be 
suspended, and the House resolve itself into the 
Committee of the Whele on the state of the Union. 
And I insist upon the motion; and if it is agreed 
to, I shall then ask that the committee take up the 
consular and diplomatic bill, which will give rise 
to no debate. ‘ 

The motion was agreed to; and the House re- 
solved itself into the Committee of the Whole on 
the state of the Union, (Mr. WaAsnnunye, of Ihi- 
nois, in the chair. 

The CHAIRMAN stated that when the com- 
mittee was last in session, they had under con- 
sideration the President’s message; and that Mr. 
Love was entitled to the floor. 

Mr. SHERMAN. I move to lay aside, for the 
present, the consideration of the President’s mes- 
sage, for the purpose of taking up the consular 
and diplomatic bill. Ido not think it will take 
more than a half or three quarters of an hour to 
consider that bill; and ifthe gentleman from Geor- 
gia [Mr. Love] will withdraw his claim to the 
floor. for the present, will agree: to-an under-. 
standing that, if this bill is not disposed of in the 
time.I have named, we will then lay it aside, and 
take up the other matter, = ; 

The committee. proceeded. to consider House 
bill No. 4, being a bill making appropriations fọr 
the consular and diplomatic expenses of the Gov- 
ernment for the year-ending June 30, 1861. 

The bill was then read. 
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Mr. SHERMAN moved to ins 
twenty-four, the following: ` 

For compensation to the interpreter to the mission to 
Japan, $2,500. ; 

The amendment was agreed to. ; 

Mr. SHERMAN also moved to amend the 
clause, ‘‘ for the reliefand protection of American 
seamen in foreign countries, $150,000,” by strik- 
ing out the words ‘‘ one hundred and fifty,” and 
inserting the words “two hundred,” so that it 
should read: 

For the relief and protection of American seamen in for- 
eign countries, $200,000. 

The amendment was agreed to. 


Mr. MAYNARD. I move to amend the fol- 
lowing section, by striking out the words “ one 
hundred,” in the last line: . 

For compensation of the commissioner, secretary, chief 
astronomer and surveyor, assistant astronomer and sur- 
veyor, clerk, and for provisions, transportation, and con- 
tingencies of the commission to run and mark the boundary 
line between the United States and the British possessions 
bounding on Washington Territory, $150,000. 


I do it for the purpose of inquiring of the chair- 
man of the Committee of Waysand Means what 
is the necessity of continuing this very large ap- 
propriation for running that boundary line? It 

as been continued now I know not how many 
years; and unless the difficulties are greater than 

have ever supposed them to he, it does seem to 
me that a very large, an unnecessarily large, 
amount has already been expended. 

Mr. SHERMAN. The very question the gen- 
tleman propounds to me was propounded by the 
Committee of Ways and Means to the Secretary 
of State, from whom we received a reply that sat- 
isfied us. The appropriation asked for will com- 
plete this work. Ihave a communication from the 
Secretary of State, which shows that the amount | 
asked for is necessary to complete the work; and, 
if now appropriated, will be all that is necessary. 
I ask to have that communication read. 

The communication was read, as follows: 


DEPARTMENT OF STATE, 
WASHINGTON, February 16, 1860. 

Six: I have had the honor to receive your letter of the 
Mth instant, requesting that the committee be furnished 
an estimate in detail of the amount required as “ compen- 
sation of the commissioner, sceretary, chief astronomer and 
surveyor, assistant astronomer and surveyor, clerk, and for 
provisions, transportation, and contingencies of the com- 
mission to.run and mark the boundary line between. the 
United States and the British possessions bounding on 
Washington Territory,” and, also, the probable ‘length of 
time to accomplish the labors of the commission. 

In reply, I have the honor to inclose a detailed estimate 
of the amount required to be appropriated, and to state 
the length of time probably required to complete the labors | 
of the commission, provided the appropriation now asked 
for be made. 

ĮI have the honor to be, sir, your obedient servant, 

LEW: CASS. 


ert, after line 


Hon. JOHN SHERMAN, 
Chairman of the Committeeof Ways and Means. 


Mr. MAYNARD. I would suggest to the 
chairman of the Committee of Ways and Means | 
the propriety of so amending this section as to 
provide that this sum shall be so applied as to 
complete this work. i 

Mr. SHERMAN It isnot worth while to do 
that, for if the work is not completed, the pres- | 
ence of such a provision here, would not prevent | 
the passage of other appropriations for this pur- | 

ose. 

Mr. MAYNARD. I think there should be 
some act of ours to shaw our opinion of the 
amount of money expended by those engaged 
upon this commission. However, I will with- 
draw my amendment. 

The following section was next read: 

‘To enable the President of the United States to carry 
into effect the net of Congress of 3d March, 1819, and 
any subsequent acts now in foree for the suppression of 
the slave trade, $40,000, 

Mr. CRAWFORD. I was not present when 
this bill was considered in the Committee of Ways 
and Means. I move anamendment, however, to 
entitle me to come forward and inquire if the 
committee had before them any reason why this 
appropriation should be made? During the last 
Congress an appropriation for $75,000 was made 
for this very same subject, and the reason offered 
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for it at that time was, that it was necessary to 
pay the bounty to the officers in command of the 
Echo, who had taken these’ slaves and brought 
them into Charleston, and for their support’ and 
maintenance while there. But since that time 1 
know of no reason why we should continue this 
appropriation. It maybe that from year to year 
a sum of money will be required for this partic- 
ular purpose. If there is any necessity for it, to 
enforce the law, I am perfectly willing that the 
appropriation should be made. I-have no objec- 
tion to-it, ifit be necessary to carry out the law. 
But, whether the law is right or wrong, is not for 
us to consider at this time. The only question 
is, what is the sum of money necessary? 

Mr. SHERMAN. We had no further inform- 
ation than this: the laws against the slave trade 
are well known; and the recommendation of the 
Secretary of the Treasury was that $40,000 was 
required. That is the amount that was estimated 
for. The amount last year was $75,000, and the 
reason given was that $35,000 was: necessary to 
support the negroes brought over in the Echo. I 
believe that $40,000 is the amount usually appro- 
priated, without regard to any special exigency 
that may arise. Iwill here say that, as I under- 
stand it, it is necessary that some sum should be 
appropriated to carry into effect the laws in rela- 
tion tothe slave trade. The amount usually 
given is $40,000, and I trust that amount will be 
agreed to. j : 

Mr. BONHAM. I would like to ask the chair- 
man of the Committee of Ways and Means if he 
is certain that there ever was an appropriation 
before last year for this purpose? 

Mr. SHERMAN. The gentleman can in 
of my colleague upon the Committee of Ways 
and Means, (Mr. Crawrorp,] who has been, a 
member of that committee longer than I have. I 
do not know how much has heretofore been ap- 
propriated. 

Mr. CRAWFORD. I will state to the gentle- 
man from South Carolina that this appropriation, 
so far as I know, has never been regularly asked 
for; nor have estimates been submitted by the De- 
partment heretofore. Ifthe contrary be the fact, 
it has not come within my knowledge. The first 
appropriation of which I have taken notice was 
the appropriation of $75,000, which excited so 
much debate last session. 

Mr. SHERMAN. I will refer my colleague to 
page 45 of the General Estimates, where he will 
find that the amount asked for by the Secretary 
of the Treasury is $40,000. We gave him all he 
asked for. ; 

Mr. CRAWFORD. I have no objection to 
offer, if the estimaté’ was submitted. 

Mr. BRANCH. The chairman of the Com- 
mittee of Ways and Means offered an amendment 
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appropriated for the relief and protection of Amer- 
| ican seamen in foreign countries from $150,000 to 
$200,000, making an increase of $50,000. I had 
not before me at that time the estimates; but [have 
since obtained them, and I find that the amount 


partment by $25,000. 
the gentleman from Ohio upon what ground that 
addition is made? 

Mr.SHERMAN. TheSecretary of State asked 
! for more. The estimate was §175,000. The com- 
mittee proposed to appropriate $150,000. The fol- 


that he subsequently asked for $200,000. It shows 
that there is a deficiency in that Department; and 


and disabled seamen. 

The letter was read, as follows: 

DEPARTMENT OF STATE, — 
WASHINGTON, February 18, 1860. 

Sir: I have the honor to request that an appropriation of 
$75,000 may be made for the relief and protection of Amer 
ican seamen in foreign countries, that sum being indispens- 
ably required to meet the drafts of the consuls of the United 


priation for that object heing now reduced to less than one 
thousand dolJars, 


| to this bill,at line thirty-six, to increase the amount | 


roposed by the amendment of the Committee of || 
Vays and Means exceeds the estimate of the De- | 
I would like to inquire of || 


lowing letter of the Secretary of State will show | 


that large drafts had been made on account of sick | 


States for the service of the present fiscal year, the appro- | 


- Thegleave toinform the committee that the amount asked 
for.for the eurrent:fiscat:year was $175,000; Which it: waa 
supposed would be sufficient under an.economicsl expend: . 
| iture. It was, however, reduced, and only, $150,000 appro- 
priated for that object—a suni totally inadequate when the 
amount of relief afforded'to-our large and annually-inereas- 
ing number.of seamen is taken into: consideration.: “Phe 
appropriation for that object for the fiscal-year ending 30th 
une, 1859, was exhausted as early as March of that year; 
and a transfer from other funds at the disposal of this De- 
partment was made to the amount of sixty thousand dollars, 
($60,000 ;) and yet the fund failed before the expiration ot 
the fisca}: year, and drafts of the consuls accumulated to the 
amount of some eighteen thousand dollars ($18,000) prior to 
the 1st of July, the commencement of the present fiscal 
year. : wo : : 

Ihave also the honor to request that the appropriation 
for this object, for the fiscal year ending 30th June, 1861, 
maybe increased from $175,000, the amount asked for, to 
$200,000, as the latter sum will, Tam- confident, be required 
to defray the expenses incurred. under that head. 

The serious attention of the Department has for some- 
time past been drawn to the increasing charges ori account 
of destitute, sick, and disabled seamen. g i 

As in the main they have been incurred in the Pacific in 
connection with the whale fishery, the guano And the Cal- 
ifornia trade, the commissioner of the United States:at:the 
Sandwich Islands has repeatedly been instructed to exam, 
ine and report upon the subject, in the ‘hope that soine 
means might: be devised to diminish these‘charges. Sim- 
ilar instructions have been addressed to the ministers of 
the United States at Lima and Santiago de Chilé; and the 
Navy Department has ordered officers in command in the 
Pacific to coUperate with those functionaries. I regret to 
state, however, that the result of their investigations does 
not show any practicability at present of curtailing the ex- 
penses referred to consistently with the policy upon: the 
subject sanctioned by existinglaws. ~ : 

I have the honor to be, sir, your obedient servant, $ 

-i LEW: CASS. - 
Hon: Jonn Suerman, Chairmanof the Commiiteeof Ways 
and Means, House of Representatives. PARE 


Mr.: BRANCH. Iam satisfied. It appéars 
that the Secretary submitted a supplemental esti- 
mate, and asked for an increase. 1 will only say 
that it would be better if all these amounts could 
be known at the outset, and put into the annual 
estimates, and that we should not be called upon 
by the Department, by supplemental estimates, 
for increased appropriations. f 

Mr.SHERMAN. I wish to make ageneral state- 
mentin regard to the items ofthis bill, The amount 
estimated by the Department was $1,137,120; the 
amount reported by the Committee of Ways and 
Means is $1,082,120; being a saving of $55,000. 
This saving is made by reducing the appropria- 
tions for salaries of envoys extraordinary, min- 
isters, and commissioners; by striking out “« Bue- 
nos Ayres,” ‘‘ Paraguay;” by reducing the item 
which was last under discussion; by reducing the 
| appropriations for salaries of consular agents, &c. 
But the bill has been increased $52,500 by amend: 
ments made to-day, in committee, by adding for 
salary of interpreter to Japan, and the $50,000 
increase asked for by the Secretary of State, for 
the protection and relief of American seamen. I 
move that the bill be laid aside, to be reported to 
the House. : 

Mr, MALLORY. I would inquire of the gen- 
tleman from Ohio, how this $40,000, appropri- 
ated to enable the President to carry out the law 
against the slave trade, is to be applied? As I 
understand the matter, the President now has 
| power to order the Navy to suppress this slave 
traffic, and that that squadron would be supported 
| out of the general appropriation for the Navy. I 


| would like to know, then, how this special appro- 
riation of $40,000 is to be applied and used by the 
epartment for this purpose? I do not wish to 
vote in the dark; and I think it is the duty of the 
l Committee of Ways and Means to inform the 
l| House what disposition is to be made of this sum. 
| Mr, SHERMAN. Tam happy to be able to 
|| inform the gentleman that, if he ‘will read the 
| law of March 8, 1819, entitled ‘An act in addi- 
| tion to acts preventing the slave trade,”’ he will 
| And that the second and third sections give cer- 
tain bounties, part of which are paid out of this 
appropriation. The amount first appro riated for 
this purpose, under the act to whieh referred, 
was $100,000. I move that the bill be laid aside, 
to be reported ta the House. : 
Mr, MAYNARD. ‘J move to amend the ‘bill 
by adding at the end thereof the following proviso: 
Provided, That the sui of $150,000, hereby appropriated - 
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for runningand marRing theline between the United State: 
aud. the. British. possessions.-bounding. Washington Ler 
‘tory, shall be so expended as to put an end to the work., 
Pee Soe eject rere es: ab. Spee : 
Į find; upon examination, that, at the first ses- 
sion of last Congress, $75,000 were appropriated 
for similar purposes; and. that, at the second ses- 
sion, $100,000: were. appropriated: for the. same. 


purpose, Now this.bill, as. I understand, appro- | 


riates $150,000. more yas.asam.to-complete-ite I 
Bonot desire- to -detain the House in discussing 
this question; Tonly a at the: fa 
Rnown,and, in view s¢.facts, that.the.com-_ 
mittee shall: vote upon my amendment. - 
“Mr. CRAWFORD. -Trise to a poirit o 
It is, that the gentleman cannot go bark iipon the 
bill and offer an amendment in referencetoa sub- 


f orderi 


ject-which isialready disposed Of. toe Ei, 
“Phe CHAIRMAN, Ke proposition is to ‘add 
a proviso at the end’of the bill, o Uo. 0 an 

r. BARKSDALE. Thope there will be no 
objection to that proviso. It certainly cando no 


ärm.: DANA 
“Phe CHAIRMAN. ‘Does the gentleman from 

eorgia insist on his point of order? E 

Mr. CRAWFORD. -I will hear the amend- 
ment again, 9 i P f 
. The amendment was again read. :, 

Mr. MILES. © I beg’ the gentleman from- Ten- 
nessee to yield to me for a moment, as T desire to 
offer an amendment that is particularly germane 
to the last section of the. bill, and,:in-fact; would 
be a continuation: of that section. .: a 
“The CHAIRMAN, ‘Does the gentleman from 
‘Tennessee withdraw his amendinent? © nae 
< Mr. MAYNARD. I will do so for the present. 

: Mr. MILES. I desire to offer an amendment, 
and Task’ the attention of the chairman. of the 
Committee of Ways and Means to it. With the 
indulgence of the committee, I will say avery few 
words in explanation -of it. It wik be recollected, 
that last year there was great discussion in the 
House about appropriating $75,000 for the Echo 
Africans. It was passed, however, by the House. 
We had great difficulty in Charleston in getting 
paid out of that $75,000 the bills of .tradesmen— 
many of them poor and worthy men—who had 
advanced supplies; who had advanced food and 
clothing, for these poor wretches, who were ina 
most miserable state of suffering and destitution, 
as I can.testify from personal inspection,:as I saw 
them several times. We had the greatest difficulty 
im getting these bills paid by the Government. 
They said there was no fund. The Navy Depart- 
ment ordered the marshal to charter a steamer, for 
the purpose of. transporting the Africans to the 
fort, see thence. to the Government vessel which 
conveyed them to Africa. The proprictors of that 
steamer found the. greatest difficulty in. getting 
paid for the use of the steamer, The Navy De- 

artment said they ought to be paid by the Interior 

epartment, and the Interior Department said the 
Navy Department ought to pay them; and, be- 
tween the two, we could get nothing done until 
the appropriation was made, and then we had the 
delay which always: follows when you have to 
deal with circumlocution offices all the world over, 
and under any form of government.. 

. But there was.one charge which was never paid 
out ofthat. appropriation. The. marshal of the 
district—~a.most.excellent.and worthy gentleman, 
whem Lam. proud to call my personal friend— 
discharged the duties of his office, which were 
most trying and most laborious, subjecting him 
to great personal risk. It was a period when the 
yellow. fever was prevailing as an epidemic in the 
city; he was not acclimated, not living in the city; 
but he was. compelled, of course, to give his spe- 
cial-care and attention to these unfortunate crea- 
tures; and although the Department and the Pres- 
ident expressed their entire approval of his course, 
and.their high appreciation.of his zeal and energy, 
when he came. to present his: bill for. pay, they 
refused to allow it; the Department. saying that 
they could not do it, because they ould not de- 
cide out-of what particular fund it-was,to be paid, 
and, of course, the matter hung in that:way until 
the appropriation was: passed.. As soon as it was 
passed—and it was amply, sufficient to cover all 
the expenditures—we -presented the case of the 
marshal to the Secretary of State... E saw him 
peo He said that the marshal ought to: 

c paid; that there would be no difficulty or trouble 
about it, and that he would undoubtedly be paid.: 

Mr. SHERMAN. I do not wish to interfere 


that the facts may be | 


"The 


ntleman front South Carélina, but I 


ppropriation bills: >€  _- ee, 

HAIRMAN. The Chair would suggest 
to the gentleman from South Carolina that he 
should send ‘hisamendment to the Clerk’s desk to 
be-read. :. Beat as : 


to add, at the end of the: bill, the following: 


And that:the Secretary of State be directed. to pay,-out 


of any unexpended balance of the appropriation of $75,000, 
pade tast year inthe consular and diplomatic bill, in the 
case of the Echo-Africans, the sum claimed by the United 
States marshal for the district of South Carolina: Provided, 
in the opinion of the Attorney General, said marshal is le- 
gally entitled to receive the same. S : 

The Attornéy General has already delivered an 
opinion to the effect that he is entitled. to-this pay. 
Judge Wayne, ofthe Supreme Court, has said the 
same; and Judge Magraw, of the district court, 
has delivered a written opinion to the same effect; 
but the President did notagree with the Attorney 
General or the judges, and refused. to allow. the 
bill to be paid. : Fae 

Mr. SHERMAN. I must object to the amend- 
ment. It is clearly.a private claim, 

- The CHAIRMAN. The Chair ‘sustains. the 
point.of order.. The amendment proposes inde- 
pendent legislation in an appropriation bill. 

Mr. McRAE. . That is the very point I wish 
to raise, and upon which I wish.to ask the opin- 
ion of the. chairman of the Committee of Ways 
and Means. The gentleman from Ohio has mado 
the point.of order ọn the gentleman from South 
Carolina, that that amendment is not germane to 
this bill. Now I want to ask him if he -consid- 
ers, this appropriation in regard to the slave trade 
as germane to the consular and diplomatic bill ? 
I want to knoywhat part of the consular and 
diplomatic exits are provided for in this 
clause? And I shall ask the gentleman to state, 
as chairman of the Committee of Ways and 
Means, from his own knowledge, or from any in- 
formation that he has from the Department of 
State, to what these particular sums are to be ap- 
plied? Because, the money may be applied to 
purposes much less worthy than that which the 
gentleman from South Carolina proposes. I take 
the position that this section of the bill is not 
germane to it, as it provides for no. part of the 
consular and diplomatic expenses of the Govern- 
ment. I have just as much right to offer an 
amendment to this bill, providing for the faithful 
execution of the fugitive, slave law, as the com- 
mittee have to bringinan appropriation, in the con- 
sular and diplomatic bill, for the suppression of the 
slave trade. . I therefore ask the chairman of the 
Committee of Ways and Means if he can show 
for what particular objécts this amount is to go, 
and whether the point of order which he has raised 
on the gentleman from South Carolina, and which 
the Chair has sustained, does not go to the appro- 
priation in the bill itself? ~~ 

Mr. SHERMAN. . My answer will be very 
bricf. I believe these negroesewhen brought here, 
are foreigners. The section relates, therefore, to 
our intercourse with foreign nations or people. 
But that iş not all. I can sustain it on the ground 
of precedent. A similar provision was in the bili 
of last session, and, I am told, in previous appro- 


riation bills. But there is still another ground. | 


can claim that this expenditure is estimated for 
among the consular and diplomatic expenses. It 
grows out of the Jaw against the slave trade—a 
trade which can only be carried on with forcigners, 
and therefore properly coming into the consular 
and diplomatic bill, which covers all our inter- 
course with foreign nations. . 

Mr. McRAE. The gentleman makes three 
points, neither of which is satisfactory. In the 
first place, he says that the provision is germane 
to this bill, simply because it rélates to persons 
brought to this country, who are foreigners. That 
is no reason why this shéuld be made a portion 
of the consular and. diplomatic expenses of the 
Government; becausé there are no consular and 
diplomatic agents concerned in reference to this 
question at all, and, of course, that point does not 
meet the case. ý r 

The gentleman gives as his next reason, that a 
similar provision was in the bill of last year, and 
that. there are precedents for attaching it to the 
consular and diplomatic bill. Why, does not the 
gentleman know that that provision was attached 
to the diplomatie and consular bill for the pur- 


—— 


Asist Of the Tiles OF order with regard to | 


Mr. MILES... L will read it myself, T propose. 


“pose of carrying it through this House securely 
and safely; and that it was then objected, by every 
gentleman upon this side of the’ House opposed to 
that appropriation, that it was not legitimately 
connécted with the diplomatic and consular ex- 
penses of the-Government? «© °°) 
<- Thegentleman-says, further, thatitisin order, 
because it is estimated for. Why, is that a good 
reason? Iam glad to know, however, thatthe 
gentleman has.come to the conclusion to attach so 
much importance to the estimates of a Democratie 
Secretary of State as to- consider them anau- 
thority. with him.. They are, at all events, upon 
this. question; because, L presume, they accord 
with the particular sentiments of the gentleman in 
reference to the suppression of the,slave trade. 

It is well known, Mr. Chairman, that my opin- 
ions are in favor of the reopening of this trade, 
But I am in favor, also, of observing the laws. as 
they exist; and it is for that reason, because Iam 
a law-and-order man, and will even. sustain bad 
laws until they have been adjudicated. to be un- 
constitutional, that I am opposed to incorporating 
upon this bill any such provision. : 

I ask the gentlemen upon the other side of the 
House whether they would be willing ‘to. intro- 
duce into this consular and diplomatic. appropri 
ation bill an appropriation for faithfully executing 
the fugitive slave law? Of course they will say 
no; that. it is not germane to the bill. 

Mr. LOVEJOY. I would like to.ask the gen- 
tleman ‘from Mississippi whether any such law 
exists? cee ; 

Mr. McRAE. 
existence. 

Mr. SHERMAN. I must rise to a question 
of order. This debate is all out of order. The 
bill has been gone through with, and nothing is in 
order but the motion to lay it aside, to be reported 
to the House. pera 

Mr. McRAE. I will yield in a moment. I 
want to ask the gentleman from Illinois whether 
he considers that there is such a law inexistence 
as the fugitive slave law? 

Mr. LOVEJOY. I know of no law of that title. 

‘Mr. SHERMAN. I imust insist upon my.ques- 
tion oforder. The question is on laying this bill 
aside. i 

Mr. McRAE, I donot yield at present: 

Mr. SHERMAN. The bill has been gone 
through with, and no amendment is in order. The 
bill was taken up with the understanding that it 
should be disposed of, and that the gentleman from 

| Georgia [Mr. Love] should resume the floor. 

The CHAIRMAN. The Chair overrules the 
question of order raised by the gentleman from 
Ohio. Debate has not been closed upon the bill, 
and general debate is in order upon it. : 

Mr. WASHBURN, of Maine... I should like 
to know by what rule general debate..is, in order 
upon this bill. It has been gone through with b 
sections; no amendment is in order, and how is 
debate in order? f = 

The CHAIRMAN. This bill is before the 

‘committee until it has been laid aside by a vote of 
the committee, and it is open to debate: | ; 

Mr. MALLORY. I propounded an inquiry a 
short time ago to the chairman of the Committee 
of Ways and Means, in relation to the ohject 
which was sought to be accomplished by this ap- 
propriation of $40,000. He responded that he un- 
derstood it was appropriated to pay bounties un- 
der the law prohibiting the slave’ trade, under 
which law provision is made for the payment of 

i bounties. Now, I wish to inquire further of the 
chairman of the Committee of Ways and Means 
whether he has any statistics, or whether there 
are any before that committee, which led him to 
the conclusion that that amount would be néces- 
: sary for the payment of bounties under tliat par- 
ticular law? Ishould like to know further, whether 
any bounties have ever been claimed or päid un- 
der that act. JT am not aware that any bounties 
have ever been paid or claimed undér it. Í 

Mr. SHERMAN. Do you put that question 
to me? . 

Mr. MALLORY. Yes, sir. 

Mr, SHERMAN. Bounties have been. paid 
under that law. - Only recently they were paid to, 


I think there is such a law in 


| the captain of the brig Echo; and the Secretary of 
i the Treasury has estimated that $40,000 will. be 


required for the: coming year. Of course; these 
estimates must be: merely an approximation... It 
cannot-be -told in advance what vessels will be 


THE CONGRESSIONAL, 


captured, or what expenses incurred under: this 


which ‘may arise in suppressing the African slave 
trade, I will not-read it; but ‘the gentleman can 
read it for himself, `- paca aa 

I now appeal to the:gentleman from Mississippi 
to give way, and allow this bill to be laid aside, to 
permit the gentleman -from Georgia [Mr. Love} 
to go on.with-his remarks upon the President’s 
annual message: ag ; ; 

Mr. McRAE. Ihave no objection atall to'this 
bill being laid aside now, if it will come up to- 


morrow in the position in which it now stands, | 


and that I shall -have the floor upon it. 
Mr. MILES. I must, with all due respect for 
the Chair, take an appeal from his decision ruling 


the amendment which I offered some minutes ago | 


out of order. 

Several Memsers. Too late. 

The CHAIRMAN. The Chair will entertain 
the appeal. The Chair will state the question. 

Mr. McRAK. The gentleman cannot takethe 
floor from me. . : : 

The CHAIRMAN. The gentleman from Mis- 
sissippi is entitled to the floor. When he shail 
have concluded, the Chair will give the floor to 
the gentleman from South Carolina, unless the 
gentleman yields to the gentleman from South 
Carolina now, to take his appeal. - 

Mr. McRAE. ‘I will yield to the gentleman 
for that purpose, with great pleasure. “ 

Mr. CRAWFORD. I appeal to gentlemen to 
allow this bill to pass over informally for: the 

resent, and to allow the President’s message to 

è taken up. : : 

The CHAIRMAN. The Chair will state that 
he understood it to be the decision of the com- 
-mittee that this bill should be taken up for ‘half 
an hour, and thatif.it was not disposed of within: 
that time, it should be laid aside, to allow. the gen- 
tleman from Georgia to proceed with his remarks 
upon the President’s message. 

Mr. CRAWFORD. That was my understand- 


ing. 

The CHAIRMAN. The Chair will then con- 
sider that the order of the committec. 

Mr. MILES. ‘I am perfectly willing to give 
way to accommodate the gentleman from Georgia. 
'I desire, however, first to inquire if the Chair will 
recognize my right to appeal from his decision? 

The CHAIRMAN, Should the present occu- 
pant be in the chair when the bill is again taken 
up, he will recognize his right to take an appeal. 


PRESIDENTS ANNUAL MESSAGE. 


The committee then resumed the consideration 
of thé annual message of the President of the 
United States. 

Mr. LOVE occupied the floor for three quarters 
of an hour, upon the relations between the people 
of the North and the South, especially in connec- 
tion with the issues growing out of the next pres- 
idential election. [His speech will be published 
in the Appendix.] “ 

Mr. KELLOGG, of Illinois, followed, in a 
speech of nearly two hours’ length—the time hav- 
ing been extended, by general consent—upon the 
subject of the alleged connection of Senator Doue- 
Las with Republicans in his reélection to the Sen- 
ate of the United States. [His speech will be 
published in the Appendix.] 

Mr. McCLERNAND replied to Mr. Keitoce 
upon the same subject. [His remarks will be pub- 
lished in the Appendix. ] 

Mr.VANGE obtained the floor; butyielded itto 

Mr. COX, who moved that the committee rise. 

The motion was agreed to. 

So the committee rose; and Mr. Davis, of In- 
diana, having taken the chair as Speaker pro tem- 
pore, Mr. Wasrnurne, of Illinois, reported that 
the Committee of the Whole on the state of the 
Union had had the Union generally under con- 
sideration, and ‘particularly a bill (H. R. No. 4) 
making appropriations for the consular and diplo- 
matic expenses of Government for the fiscal year 
ending June 30, 1861, and ‘had come to no reso- 
lution thereon; also, that the committee had had 
under consideration the annual message of the 
President of the United States, and the resolu- 
tions proposing to refer the same, and had come 
tò no conclusion thereon. 

INDIAN AGENCY IN JEFFERSON TERRITORY. 


Mr. ALDRICH, by unanimous consent, intro- 


i 


Hi 


law. [have before me alawshowing theexpenses |. 


| so construed as to include his heirs or legal rep- 


owners of land at Prairie du Chien,. praying 


| Yantic, Mystic, and Jewett City, in New Lor 
i don county; in Plymouth and Wolcottville, in į 


lone of them be read at the Clerk’s table. 


duced a bill to establish an“Indian agency in ‘the 
Territory of Jefferson; which was read a firstand 
second -time,-and referred to the Committee on 
Indian Affairs. Me ie ae 

And ‘then, on motion of Mr. LEAKE, (at six 


į o'clock, p. m.,) the House adjourned. 


_.. IN. SENATE, 
if Wepnespay, March 14, 1860. , 
Prayer by the Chaplain, Rev. Dr. GurLEY. 
‘The Journal of yesterday wasread and approved. 
. EXECUTIVE COMMUNICATION. =: 
The VICE PRESIDENT laid before the Sen- 
ate a letter.of the assistant clerk of the Court of 
‘Claims, returning, in compliance with an order: 
of tlte Senate, the papers inthe case of C. J. Cook 
and A. A. Lockwood;. which was. ordered to lie 
on the table. neh : 
“PETITIONS AND MEMORIALS. 


Mr. GRIMES presented the petition of Hetty 
G. Dorr, daughter of John D. Alvey, postmaster 
of the American Army, at head-quarters, during 
the revolutionary war, praying that the laws 
passed for the relief of the officers and soldiers of 
that war, or their widows and. orphans, may be 


resentatives; which was referred to the Commit- 
tee on Revolutionary Claims. 

‘Mr. TEN EYCK resented a petition of citi- 
zens of New York and New Jersey, praying Con- 
gress to pass a law to prevent all further traffic 
in, and monopoly of, the public lands of the 
United States; and that they ‘be laid out in farms 
or lots, of limited size, for the free and exclusive 
use of actital settlers; which was’ referred to the 
Committce on Public Lands. ‘os 

. Mr. DOOLITTLE presented the petition of 
H. L. Dousman, in behalf of himself and other 


that the surveys affecting farm lots numbered 
one to twenty-three, inclusive, made by Lucien 
Lyon, United States surveyor, in the year 1628 
or 1829, may be corrected; which was referred to 
the Committee on Public Lands. 

Mr. FITZPATRICK presented the memorial 
of Daniel J. Brown, praying compensation for | 
extra services while acting as a clerk in the Patent 
Office; which was referred to the Committee on 
Claims. 

Mr. DAVIS presented the memorial of James 
Harrington, a laborer on the public grounds in 
the city of Washington, praying that he may 
have-the benefit of the joint resolution of August, 
1856; which was referred to. the Committee on 
Public Buildings and Grounds. 

REVISION OF THE TARIFF. 

Mr. FOSTER. -I present various memorials, 
praying for an alteration ofthe existing tariff laws 
of the United States. These memorials are signed 
bya large number of citizens and clectors of Con- 
necticut, residing in Hartford, Windsor, Weth- 
ersfield, Windsor-Locks, Manchester, and New 
| Britain, in Hartford county; in New Haven and 
Nangatuck, in New Haven county; in Norwich, | 

on- 


Litchfield county; and in Hebron, Vernon, Rock- | 
ville, Ellington, and Stafford Springs, in Tolland | 
county. As the memorials are short, I ask that 


The Secretary read, as follows: 


| Memorial to the Senate and 
House of Representativés of the United States : 


F 
| 
| in quantities wholly unprecedented ; ‘that, in’ spite of the 
t 
i 
i 


The memorial of the undersigned, citizens and electors 
of the State of Connecticut, respectfully showeth: That 
foreign wares and fabrics are now pouring into our seaports 


glut of importation, the Federal Treasury is inan embar- į 
rassed condition, the public debt hus been more than dou- 
bled within the last three years, and $20,000,000 of Treas- 
uy notes are soon to fall due, for which no provision has 
been made: Your memorialists, therefore, entreat your 
honorable bodies to revise the existing tariff, replacing ad | 
valorem by specitic duties, so far as practicable; and ac- | 
cording te the labor of our own country such moderate in- 
cidental protection as. may be consistent with the creation 
of a revenue adequate to all the legitimate and economical 
wants of the Government. 
We are, respectfully, your fellow-citizens, &e, 


Mr. FOSTER. Mr. President, the signatures 
to these memorials are so numerous and so re- 
spectable, that I should hardly discharge the duty 
I owe to my constituents if I did not saya few 


words in regard to the general subject béfore mov- 


Methe ppropridte referëhé 
what is asked inthe mem i 3 
sary; and ought tobe‘ gran The ‘subject: i- 
‘volves: the présent! ‘condition ‘of ‘the country: im 
‘regard to its imports and révenues; and the effect 
of our présent laws, especially on the industrial 
classes: . From an examination öf- tie réport'of 
the Secretary of the Treasury ; laid ón our tablés 
‘ashorttimie since, itagipearsthitike rholeamount 
öf imports into the United States during the fiscal 
- yearending the 30thofJune last, was6338, 768,130. 
-of which gold and silvercolnand billion made: w 
$7,434,789, leaving $331 333,841; of 200 

merchandise from foreign ports, besidegold and 
-silver; imported into the country.in-a-sirigle year. 
Of this amouut, however, there was exported 


aes 


> 


crease of wealth, For mysélf, Ph 
accustomed, at any period of my. life, | 
such large figures-as these, and possibly: 
be able to comprehend all the fiteaophy 
school of political economy.. t seems tome that 
if we simplify ita little, and take the case of an in- 
dividual, a planter or a farmer, and try the question 
on a small scale, we may: understand: it better. 
Suppose, then, that a planter Or ‘farmer takes 
the surplus product of his farm or plantation, all 
that he has to dispose of, and sells it to:a neigh- 
boring merchant, and that he buys from.the mer- 
chant all that he wishes’ for family consumption. 
At the.end of the year. he settles his account, and 
finds that he owes.the merchant $500. .Now, that 
pienter or farmer is certainly not doing a thrift 
usiness, he is not making money; but is ‘losing 
it, although his imports,.so to speak, are $500 a 
year more than his exports. Itake-it to be very 
manifest that an individual, under such circum- 
stances, is not on the road to wealth, but is on 
the road to the alms-house; and I am utterly ata 
loss to conceive of any difference in point of prin- 
ciple, between an individual "and a nation under 
just such circumstances. on i 
We, as a nation, the last year, imported .more 
than we exported, to the amount,‘as | -have al- 
ready stated, of $32,046,184. I believe that that 
is alosing business, and that a nation _purswin 
that course is tending ta bankruptcy... Now, losk 
for a moment at.some:of the articles which go .to 
make up the enormous amount of: our imports. 
I have looked over the tables, as prepared by the 
Secretary of the Treasury, and find that we im- 
ported of manufactures of cotton, $26,345,081; of 
manufactures of wool and worsted, $33,521,956; 
of iron and steel, and manufactures of iron and 
steel, $19,221,947; amounting, in the aggregate, 
to $79,088,984 of these three classes of ‘articles— 
manufactures of cotton, manufactures of wool 
and worsted, and iron and steel, and manufactures 
of iron and steel. Be ee 


| . Now, Mr. President, I must say that I believe 


this country ought to have manufactured all these 
several articles here at home, and not imported 
one dollar of the more than seventy-niné million 
dollars’? worth that we did import: “That, I be- 
lieve, is the course which we, as ‘an economical 
nation, ought to have followed.. It is pretty ap- 
parent that we are not raising revenue enough to 
méet our expenses. Our expenditures during the 

ast year; as appears by the message of the Prés- 
ident of the United States, were $83,751,511 57. 
The estimated expenditure for the current year is 
$66,714,928 79; and the estimated deficiency forthe 
fiscal year is $5,988,424 04. Ishall confess my- 
self much mistaken if our expenditure does notex- 
cced the estimate, and, of course, if the estimated 
deficiency is nót short: of the reality.. But; sir, 
even if both should be right, or- both be-more than 
subsequent facts shall prove to be true, itis very 
clear that proper legislation requires the revision 
of the tariff laws, and requires such a change as 
shall make the receipts of the Government equal 
to the amount of the expenditure. . The correct- 
ness of this principle must certainly be recognized 


| March 14, 


iby. every man.of. common sense and. good judg- 
meni, beginning with. the: President. and. going 
. throughout the United States. .In what manner 
_shall-this be done? -The memorial which hasbeen 
_read at thé. table suggests, as Jt seems to me, the 
i practicable; and. proper mode; that is, to change 
ar present mode of collecting. duties, which is 
hatis called the ed valorem system, to the sys- 
em. of specific duties. “That that change, by it- 
gelf; without raising the rate of duty on a. single 
“article, taking the average price for ten years past, 
uwill give us more. revenue, and, at the same time; 
eneft our-home:manufacturer, nobody, I think, 
“who. examines the subject, will doubt for a mo- 
ment. And, six,it seems to me that it is the duty 
:of Congress, if- we.find.that the present mode of 
vying duties does not, either tothe Government 
sor;to the people, work out: the.result which is de~ 
<Sirable; so to. change the system as to effect that 
«purpose, M'he President.of the United States, a 
-year,ago; at the commencement of the session of 
- Congress, gave us-his views on this yery ques- 
tion... He said, in the message which he-sent.to 
us at the opening of the last session of the last 
Congress—I.read. from the 25th page of the vol- 
ume containing his annual message: ; 


“In regard to the mode of assessing and collecting duties | 


. under a strietly revenue tariff, [ have tong entertained and 
often expressed. the opinion that sound policy requires this 
should be done by specific duties, in cases to which these 

‘gan be ‘properly applied. They are well adapted to com- 
“modities which‘are. usually sold by weight. or by measure, 
and which; from their nature, are of equal, or of nearly 
equal, value... Such, for example, are the articles of iron of 
different classes, raw sugar, and foreign wines and spirits. 
“In my deliberate judgment, specific duties are the best, 
if not the only, means of'securing the revenue against false 
and fraudulent invoices; and such has bech the practice 
adopted for this purpose by other commercial nations. Be- 
sides, specific duties would afford to the American manu- 
‘facturer the, incidental advantages to which he ig fairly 
entitled ‘under a revenue tariff. ‘The present system is a 
sliding scale to, his disadvantage. Under it, when: prices 
are high and business prosperous, the duties rise in amount 
when he least requires their aid. On the contrary, when 
prices fall, and he is struggling against adversity, the duties 
are diminished in the same proportion, greatly to his injury. 
‘Neither would there be danger that a higher.rate of duty 
than, that intended by Congress could be levied in the form 
of specific duties.: It would be casy to ascertain the average 
value of any imported article for a series of years; and, 'in- 
“atend of subjecting it to an ad valorem duty, at a certain rate 
a centum; to substitute’ in its place an equivalent specific 
duty, ` 


“se By buch an arrangement the consumer would not be 


injured:’ Itis true, lie might have to pay a little'‘more duty 
on’a: given article im: one years but if so, he would pay a 
httle Jess In.another j and in a series of. years these would 
counterbalance each other, and amount to the same thing, 
ro far as his interest is concerned. This inconvenience 
“would be vifling when contrasted with the additional se- 
éurity thus afforded ‘against frauds upon the revenue, in 
which every consumer is directly interested.” 


: ‘The President of the United States reiterates, 
in the message sent to us at the present session, 
these very sound’ and judicious views. On the 
22d page of the volume- containing his last mes- 
‘sage he says? i 

t Should such à deficiency occur as Iapprehend, [mean- 
ing a deficiency in our receipts,] £ would recommend that 
the necessary revenue be raised by an increase of our pres- 
ent duties on imports. I need not repeat the opinions ex- 
pressed in.my last annual message as to the best mode and 
‘manner of accomplishing this object, and shall now merely 
observe that these have since undergone no change.” 
| Those are ‘certainly the views of a statesman 
on this subject, and they cannot be controverted. 
That frauds grow out. of the ad valorem system, 
is perfecily well known. That there are two in- 
voices made out for goods that are imported, one 
for the custom-house and the other by which to 
sell the goods, and that they are sworn through 
the custom-house greatly below their real value, 
is a fact perfectly well understood. The result is, 
a fraud on the revenuc and a blow at home labor. 
It tends also to flood this country with an inferior 
article.of goods; for, where the duty is ad valorem, 
no matter; in.one point of view, how cheap, how 
nearly worthless the articles, the cheaper it is 
the lighter duty-it has to pay.: Under the circum- 
stances, there is a temptationto. bring in articles 
of very little value, articles that will notsell inany 
foreign country, and sell them to our people. 
There. is no economy, either nationally or indi- 
vidually, in the purchase of inferior articles for 
consumption. There can benone. A specific dut 
would go far to prevent the importation of such 


articles, for, under a specific duty, an inferior | 


article could not bear the duty, and the result 
would be, that we should have merchandise of 
better quality, and the Government, at the same 


| enue to meet the necessar 


time; would derive more.revenue from the impor- 


"tations. - 


If this change in the system from ad valorem to 
specific duties should not produce sufficient rev- 
wants of the Govern- 
ment, then, as the. President.says, let us. raise 
them; and raise them on those articles which will 
give to the home manufacturer those incidental 
advantages to which he is fairly entitled. f 

The change from specific to ad valorem, I be- 
lieve, was made in the tariff of 1846; and made, 
then, in the face of the opposition of very able 
and distinguished statesmen’ in this body. Col- 
onel Benton, who was not a tariff man, and who 
voted, I believe, for the tariff of 1846, opposed this 
system of ad valorem duties, and spoke against it 


in the debate connected with the passage of that 


bilt. English experience had demonstrated the 
viciousness ef the system. Mr. Webster, upon 
the same question, spoke in a manner so pointed 
and so direct that I hopeto be pardoned for read- 
ing a very few lines. He said: 

“ Public sentiment is excited on this subject. I venture 
to say, that on two points public opinion is settled < first, 
as to. the utter folly of the ad valorem principle in the im- 
position of duties—and I do not believe that there are at 
this moment five gentlemen in the Senate who, if left to 
their own choice, would prefer that mode, nor indeed can 
J persuade myself that there is a man in the whole execu- 
tive Government who, if the bill were now to come for the 
first time.from the Treasury, would have it in its present 
form. All the industry of the land is against it; the manu- 
facturers are against it; the importers are against it; the 
ship-owners are against it—no man cries, God save it! it 
is against the sentiment of the land. T'he great principle 
of a just discriminationin favor of such articles as the gen- 
eral interest requires, is the principle which commands the 
approbation of the American people. I here tell gentlemen 
we shall have henceforward no more ad valorem tariffs. 
We shall never go on the principle of horizontal tariff. This 
bill cannot stand. It will not stand. It is a house built 
upon the sand; and no intelligent man will think himself 
safe beneath its roof; it will fall on him and crush him.’ 

I think that prophecy has turned out fact. In 
so thinking, I am certainly fortified by the opin- 
ion of the President of the United States, that 
this system requires to be changed, both for the 
benefit of the Government in relation to its rev- 
enue, and for the benefit of the people who live 
under it, and whose interests are more important 
than the raising of revenue for the Government. 

trust, Mr. President, that these memorials, the 
reference of which I propose to move to the Com- 
mittee on Finance, will receive the patient consid- 
eration of that committee; and that the honorable 
chairman of thatcommittee, who isin his seat, and 
who certainly understands this matter of finance a 
great deal better than I do, will not throw them 
aside, and regard them as unworthy of consider- 
ation. I can assure him that the signers of these 
memorialsarc not politi¢ians, and are not desirous 
of making any political issues on this question. 
Many of them I know personally, and a very 
large proportion of those whom I know, are busi- 
ness men and manufagturers, who look at this as 
a business question, and are desirous of having 
it disposed of on correct, judicious business prin- 
ciples. I trust that the memorials will receive the 
full and careful consideration. of the Committee 
on Finance, and thata bill will be reported which 
will carry into effect the views suggested in the 
memorials. 

Mr. GWIN. I should like to ask the Senator 
from Connecticut if he wishes the Committee on 
Finance to reporta tariff bill—a revenue measure. 

Mr. FOSTER. I do not suppose that the bill 
will originate in the Senate; but I suppose a bill 
will come from the House of Representatives, 
which will be referred to the Finance Committee, 
ang that the Finance Committee will act on that 

ill. 

Mr. GWIN. Suppose it does come up, what 


i shall we do with these memorials in the Finance 


Committee? — . ; 
: Mr. FOSTER. In that case, of course no bill 
could be reported from the Finance Committee, 
The VICE PRESIDENT. The memorials will 
be referred to the Committee on Finance. 


PORT OF DELIVERY. 


Mr. CLAY. The Committee on Commerce, 
to whom was referred a memorial of citizens of 
Tampa, Florida, praying that that place may be 
made a port of entry, have instructed me to re- 
port a bill making it a port of delivery; and inas- 
much as it is a matter of deep interest to the peo- 
ple of that- section, and I think they are in great 
need. of the relief which they pray, 1 hope the 
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bill is erly 


Senate will take up the bill at this. time and pass 


Lit. Iwill state to the Senate that I believe itdoes 


not involve any additional expense to the Gov- 
ernment, while it tends to encourage greatly a 
growing trade between that port and the West 
Indies, which -is very much. obstructed at this 
time, because, in order to clear a vessel to any 
foreign port from Tampa, they have to go down 
to Key West, the nearest port of entry, which is 
some two hundred miles fizian, i í 

The bill (S; No. 283) to constitute Tampa Bay, 
in the State of Florida, a port of delivery, was 
read the first time. 

The VICE PRESIDENT. It requires unan- 
imon: consent for the second reading of the bill 
to-day. , . 3 
: Mr FESSENDEN. I should like to inquire 
of the Senator from Alabama if this is a unani- 
mous report of the Committee on Commerce? 

Mr. CLAY, : Itis a unanimous, report. of the 
committee, . 

Mr. FESSENDEN. There is.a general ‘ob- 
‚jection to making any more ports of delivery, 
because it increases the number of officers. If, 
however, it is necessary in. this case, [ make no 
objection. , 

r. CLAY. They get no salary, no compen- 
sation, except fees. 

The VICE PRESIDENT. Is objection made 
to the second reading of the bill? : 

Mr. MALLORY. -I hope there will be no 
objection. i m : ; 

Mr. FESSENDEN. I make none. 

The bill was read a second time, and consid- 
ered as in Committee of the Whole. Noamend- 
ment being proposed, it was reported to the Sen- 
ate without amendment, ordered to be engrossed . 
fora third reading, read the. third time, and passed. 


ORRER OF BUSINESS. 


Mr. BAYARD. Iask the Senate to take up ; 
the bill (S. No. 3) to amend an act entitled “An 
act to regulate the carriage of passengers in steam- 
ships and other vessels.” i 
Mr. WADE, Iask the Senator to permit me 

resent a petition. 

Mr.BAYARD. The moment I state this ques- 
tion, I will give way. This bill will not, I think, 
take ten minutes to pass it. It is a bill which 
ought to pass, and ought to have been passed 
long ago. It was introduced by the honorable 
Senator from New York, [Mr. Sewarp,] not now 
in his seat, on the petition of the Commissioners 
of Emigration from New York, and reported upon 
at the last Congress. The object is to protect a 
class of persons who are perfectly without pro- 
tection under the law, on board our merchant ves- 
sels. Ido not think an objection ean be raised to 
it, not even by the honorable Senator from New 
Hampshire, [Mr. Hare.] If it gives rise to de- 
bate it may be laid upon the. table; but the bill 
ought to be passed. It is requisite for the protec- 
tion of an unprotected class of persons in our pas- 
senger vessels. I hope the Senate will take itup. 
I do not think it will take five minutes, when the 
facts are stated, in order to obtain the passage of 
the bill. 

Mr. WADE. Mr. President, are 
order? ’ 

The VICE PRESIDENT. The motion of the 
meaty from Delaware is in order, as he has the 

oor. 

Mr. BAYARD. If the Senator has a report to 
make, or a petition to present, I have no objec- 
tion; but-I want to have the bill taken up. 

Mr. IVERSON. ` I believe the motion of the 
Senator from Delaware is debatable. I should like 
to.ask the Chair that question, 

The VICE PRESIDENT. Will the Senator 
from Georgia be good enough to state his question 
again? a 

_Mr. IVERSON. I want to debate the proposi- 
tion of the Senator from Delaware, if it is a de- 
batable question. : ; 

The VICE PRESIDENT. The Senator from 
Delaware moves to take upa bill. That question 
is not debatable, under the decision of the Senate 
at the last session. The motion to take up the 
in order. 

Mr. IVERSON. I will merely state that I have 
some petitions that I desire to present; and I think 
it is not in order to move to take up a bill, and dis- 


to 


petitions in 


-place the presentation of petitions and reports. 


The VICE PRESIDENT. Does the Senator 
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from Delaware withdraw his motion, to allow 
petitions and reports to be introduced? ` 

Mr. BAYARD. No,sir;I cannot. I think the 
bill ought to pass. If it gives rise to any debate, 
1 will move to lay it on the table myself. 

The VICE PRESIDENT. The Chair will 
state to the Senate that; under the rule of the 
Senate, he calls for petitions and reports, if no 
motion be made after the reading of the Journal, 
but it is in the power of the Senate to regulate its 
own business. Ifa Senator gets the floor and 
moves to take up-a bill in the morning hour, it is 
clearly in’ order. It is moved to take up the bill 
indicated by.the Senator from Delaware. 

Mr. FESSENDEN. I ask for the yeas and 
nays on that question. If the Senator will not 
give way to the presenting of petitions, we will 
ask the yeas and nays upon it. 

The VICE PRESIDENT. The Senate will 
come to order until it gets in possession of the 

uestion on which the yeas and nays are asked. 

he Senator from Delaware moves to take up the 
bill (S. No. 3) to amend an act entitled “An act 
to regulate the carriage of passengers in steam- 
ships and other vessels,’? approved March 3, 
1855; and upon that motion the yeas and nays 
are demanded. 

The yeas and nays were ordered. . 

Mr. CAMERON. I hope the Senator from 
Delaware will suspend his motion for a minute, 
to allow Senators to present petitions. They will 
take but a few moments. That is the easiest way 
to get out of this difficulty. - 

Mr. BAYARD. I do not desire to obstruct the 
business of the Senate, nor to interfere with order 
in any way. If the Senate do not desire to pass 
this bill, F have no particular interest in it, It 
concerns the decency and the morality of the coun- 
try. Honorable Senators would not enable me to 
pee it during the whole of the last Congress. „I 

ave now moved to take it up, because it will take 
no time to consider it. The Senate has already 
taken up another bill this morning, and passed it. 
I do not desire to interfere with petitions or any- 
thing of that kind. I will postpone the motion; 
and I hope the Senate will afterwards take up the 
bill, and pass it. 

The VICE PRESIDENT. The motion may 
be withdrawn by unanimous consent, the yeas 
and nays having been ordered. The Chair hears 
no objection, and the motion is withdrawn. 


PETITIONS AND MEMORIALS. 


Mr. WADE presented two petitions of citizens 
of Ohio, praying that pensions may be allowed 
to the surviving militia of the war of 1812, and 
to the widows of those deceased; which was re- 
ferred to the Committee on Pensions. 

He also presented two petitions of citizens of 
Ohio; praying that the militia who served in the 
Indian wars, and in that of 1812, may be placed 
on the same footing in regard to bounty land as 
those who served in the war with Mexico; which 
was referred to the Committce on Public Lands. 

Mr. CAMERON presented seven petitions of 
manufacturers and others, of Schuylkill county, 
Pennsylvania, praying a modification of the tariff; 
which were referred to the Comniittee on Finance. 

Mr. FESSENDEN presented the petition of 
Charles H. Robinson, praying that his pension 
may commence from the time of the injury for 
which it was granted; which was referred to the 
Committee on Pensions. 

. Mr. PEARCE presented a petition of merchants 
and underwriters of Baltimore, praying the resto- 
ration of the mail service between Charleston, 
South Carolina, and Havana; which was referred 
to the Committee on the Post Office and Post 
Roads. 

Mr. IVERSON presented the memorial of H. 
T. A. Rainals, praying compensation for his ser- 
vices as United States consul at Elsinore, Den- 
mark; which was referred to the Committee on 
Claims. : 

He also presented the petition of B. F. Ritten- 
house, a clerk in the office of the Register of the 
Treasury, praying extra compensation for pre- 
paring the estimates of appropriations ; which was 
referred to the Committee on Claims. 

Mr. LATHAM presented the petition of 
Charles Hare, praying Congress to pass a law 
changing the name of the schooner Emma, a for- 
cign vessel, and for her enrollment, &c.; which 
was referred to the Committee on Commerce. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. HEMPHILL, it was _ 
Ordered, That C. J. Cook and A. A. Lockwood have leave 


to withdraw their petition and papers. . 


On motion of Mr. GREEN, it yas. 


Ordered, That the letter of J. M. Winchell, president of 
the Kansas constitutional convention, communicating an 


enrolled copy of the constitution of Kansas adopted at Wy- 


andotte, July 29,1859, presented March 6,:1860, be referred 
to the Committee on Territories. © 


REPORTS FROM COMMITTEES. 


Mr. DAVIS, from the Committee on Military 
Affairs and Militia, to whom was referred the pẹ- 
tition of George P. Ihrie, praying compensation 
for services on the boundary survey between the 
United States and Mexico, and an allowance for 
transportation from said survey to his home, sub- 
mitted an adverse report, and asked to be dis- 
charged from its further consideration; which was 
agreed to. . 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and Militia, to whom was referred the 
memorial of F. W. Lander, reported a bill (S. 
No. 284) for the relief of F. W. Lander; which 
was read, and passed to a second reading. 

Mr. IVERSON, from the Committee on Claims, 
to whom was referred the memorial of John Bran- 
nan, anemployéin the Department of State, pray- 
ing compensation for extra services, reported a 
bill (S. No. 285) for the relief of John Brannan; 
which was read, and passed to a second reading. 

Mr. BIGLER, from the Committee on Patents 
and the Patent Office, to whom was referred a 
resolution submitted by Mr. Sumner, on the 14th 
of February, directing the committee to consider 
the expediency of so amending the existing stat- 
utes as to abolish all discrimination between 
American citizens and foreigners in the office fees 
on the issue of patents, asked to be discharged 
from its further consideration, the committee hav- 
ing already acted on the question; which was 
agreed to. ; 

He also, from the same committee, to whom 
was referred the memorial of M. C. Gritzner, 
praying compensation for damages sustained by 
the non-fulfillment of a contract made by the Com- 
missioner of Patents with him for the execution 
of descriptions and illustrations of patents, and 
the bill (S. No. 238) for the relief of M. C. Gritz- 
ner, reported the bill without amendment, with a 
recommendation that it do pass. 

He also, from the same committee, to whom 
was referred the petition of R. L. Dorr, praying 
that the Secretary of State may be authorized to 
demand of the British Government indemnity for 
a violation, by its subjects, of the rights of Samuel 
G. Dorr, under a patent for an improved method 
of shearing cloth, issued by the United States 
Patent Office, October 20, 1792, asked to be dis- 
charged from its further coggideration; which was 
agreed to. 

Mr. HALE, from the Committee on Naval Af- 
fairs, to whom was referred the memorial of Eli- 
phalet Brown, jr., praying for the difference be- 
tween the pay of master’s mate and artist in the 
Japan expedition, submitted a report, accom- 
panied by a bill (S. No. 286) for the relief of Eli- 
phalet Brown, jr. The bill was read, and passed 
to a second reading; and the report was ordered 
to be printed. ` 


BARRACKS AT SAN FRANCISCO. 


Mr. LATHAM submitted the following reso- 
lution; which was considered, by unanimous con- 
sent, and agreed to: : 

Resolved, That the Secretary of War is requested to fur- 


nish this body with al} plans, estimates, and reports relat- 


ing to the construction of new barracks for the troops at 


the Presidio of San Francisco, and especially the report of 
the inspector general, relating thereto, of May, 1859. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
by Mr. Forney, its Clerk, announced that the 
House had passed a bill (H. R. No. 328) for the 
relief of Peay & Ayliffe, in which the concur- 
rence of the Senate was requested. 

The bill was read a first and second time, by 
unanimous consent; and on motion of Mr. Jony- 
son, of Arkansas, it was ordered to lie on the 


able. 
A subsequent message from the House an- 
a e had passed the bill of 


nounced that the House had s 
the Senate (No. 192) authorizing the corporation 


of Washington city to. make a-loan and issue 
stock for $200,000; for building a market-house, 
with an amendment;-in: which ‘the concurrence of: 
the Senate ‘was:requesied s) 0) Fs pis Kenu] 
The message further announced that:the House 
had passed a bill (HR No. 228)-relative tothe 
ptinting and distribution of the annualcmessagé’ 
of the President of the United: States mit 
panying documents; in which the concurrence of: 
the Senate was requested. ae i 
ee ENROLLED BILL SIGNED. ; 
The message further announced that the Speaker: . 
had signed. an enrolled. bill (S; No, 239) for the. 
relief of the legal representatives of Charles Pear-.. 
son, deceased. ME E teu Tae ea 
PAY OF THE NAVY. os). p 
‘Mr. FESSENDEN. I wish to offer'a resolù~ 
tion, to which there will be no objection, as the: 
chairman’ of ‘the Committee ‘on Naval Affaits’ 
agrees to it I am ‘satisfied that ‘the ‘matter to’ 
which ‘it-relates needs attentioii’ at this session 
very much; and I hope that ‘the: Committee: on 
Naval Affairs, if the Senate. recommit those bills, 
will take the matter into immediate consideration 
and report, in order that it may be-got through 
this session. _ I believe it is a branch of the ser- 
vice which requires action: i ee 
Resolved, That Senate bills numbered 32 and 33 be re- 
committed to the Committee on Naval ‘Affairs, with: in 
structions to report.a bill establishing the pay of each grade. 
of officers per annum, in dollars and cents, with an increase 
at stated periods, up to twenty years of service. f 
There being no objection, the Senate proceeded 
to consider the resolution. ok 
Mr. MALLORY. I will suggest to my friend 
from Maine to leave the alternative to the com- 
mittee, to require them to inquire into the expe- 
diency of it. I agree with the principle, but I 
would’sugeest to the Senator that he amend. his 
resolution, so that the committee will be directed 
to inquire into the expediency of reporting such’ 


a bills: >: : : z : 
The VICE PRESIDENT. Does the Senator. 
from Maine make the modification suggested by 
the Senator from Florida? `: eG ele 
Mr. FESSENDEN. If it is going to lead: to. 
debate I will; but I introduced the resolution after 
consulting with the Senator, and he agreed to it 
in the.form in which it is presented. : 
Mr. MALLORY. Well, F will take it in that 


form. 

Mr. SLIDELL. [ trust that a question so 
grave as that will not be passed as a’ matter of 
course. I think the committee ought to. have 
some discretion on the subject. “at 

Mr. FESSENDEN,. The Secretary will mod- 
ify my resolution so that the committee will be 
directed to inquire into the expediency of it, and 
report. I do not care about the form. 

The resolution as modified was adopted, as 
follows: gre 3 ; 


Resolved, That the Senate bills Nos. 32 and 33 be re: 
committed to the Committee on Naval Affairs with instruc- 
tions to inquire into the expediency of establishing the pay, 
of cach grade of officers per annum, in dollars and cents, 
with an increase at stated. periods, up to twenty years of 
service. 


HOUR OF MEETING. 


The VICE PRESIDENT. The Chair will 
now call up the special order. : 

Mr. HAMLIN. Before the special order is 
taken up, I desire to submit a motion in relation 
to the hour of meeting of the Senate. Wehavea 
very large Calendar, and the session is now being 

rocrastinated. We all know that after a late 
hour in the day it is impossible to. keep Senators 
here. 1 think the easier and better way would be 
to meet earlier inthe morning. {think we ought 
to meet earlier, and for that purpose I submit a 
motion that the daily hour of the meeting of the 
Senate shall be twelve o’clock, meridian, until 
otherwise ordered. A 
-The VICE PRESIDENT. Ifthere be no ob- 
jection the Chair will entertain the motion. 

Mr. HALE. I object. 

Mr. HAMLIN. I submit that itis not a mat- 
ter which must lie over, because a Senator objects 


to It. 
The VICE PRESIDENT. The Senator from 
Maine can move to postpone. the special order. 


Mr. HAMLIN. I do so for the parpose of 
submitting that motion in regard to the. hour of 


meeting. 


I do not suppose ‘it will take up the 
time of the Senate, 
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_ March 14, 


The VICE, PRESIDENT, -The Chair-will 
state the question... The Chair now'calls up’ the 
special.order for two-o’clock,. which. is the reso- 
lution authorizing the enlargement and construc: 
tion-of a branch: tothe Louisville and. Portland 
canak; but the: unfinished. business. of. yesterdays: 
the-Military Academy bill, takes precedence of it.: 
The Senator from’ Maine:moyes.to- postpone the: 
special order, with a view, to:make «motion with. 
reference to the time when, the Senate, shall meet. 

Mr. HAMLIN... Lonly.move to. postpone it 
informally, so that 1 ‘may be enabled to submit 
this motion.) EEEO TA ee 5 Bee 

Mr. GWIN: Does the unfinished business: 
thereby losé its-position on the Calendar? : 

The VICE PRESIDENT. No, sir. 

The motion to‘postpone was agreed to. 

‘The VICK PRESIDENT: |The question uow 
is on.the.motion, of the Senator from Maine, that 


fromeand after to-day the Senate meet at twelve. i 


o’slock, meridian, until otherwise:ordered. o >.. 
‘Fhe question was; agreed to; there:being, on a 
division—ayes: 22; noes. 15. mo 
“MILITARY ACADEMY BILE: >) 
` The Senate resumed the consideration of the bill 
(E.R. No. 5) making appropriations for the sup- 
port of the Military Academy for the year ending. 
June 30, 1860, the pending question being on the 
following amendment submitted by Mr. Hare to. 
the amendment offered by Mr. Wierauu: 
“nd be it further enacted, That when the regiment of 
mounted volunteers shall have been raised for the public 
service, as herein provided, the present force of the United 
States troops shail be reduced by the equivalent of one regi- 
ment of mounted troops; and the President of the United 
Btates be authorized and required to disband that number 


of officers, non-commissioned officers, musicians, and pri- 
vates now. inthe Army ofthe: United States. : ; 


; Mr. HALE, : I wañtto say but a single word 


about: that amendment: I shall take but a mo- | 


ment’s time. T offered that amendment because 


| 


I am willing to give Texas everything she wants, 
but I do not wish to increase the Army. The cf- 
feet of the amendment, if passed, is just this: the 
new regiment will not be called out at all; but one 
regiment, instead of it, will be sent there, and will 
do everything that-is necessary.: The Army will 
~ not be ineteased; Texas will be relieved; and-we: 
shall not be burdened -with’a bill-of $1,000,000, 
which we shall have-to pay if we raise this new: 
regiment. ‘That will be the effect of the amend- 
ment. It wil] grant relief to Texas, and there will 
beno expense resulting from it. I hope the Sen- 
ate will adopt. the amendment, and then we can 
pass the bill. > 
The PRESIDING OFFICER, (Mr. Frrzpar- 
rick in the chair.) The question is on the amend- 
ment offered by the Senator from New Hamp- 
shire, : 
Mr. HALE. I want the yeas and nays upon it. | 
>The yeas and nays were ordered; and being 
taken, resulted—ycas 16, nays 32; as follows: 
YEAS—Messrs. Bingham, Cameron, Chandler, Dixon, 
Doolitte, Durkee, Grimes, Hale, Hamlin, Harlan, Summer, 
Ten Eyck, Toombs, Trumbull, Wade, and Wilkinson—I6. 
NAYS—Messrs. Bayard, Bigler, Bragg, Bright, Brown, 
Chesnut, Clay, Collamer, Crittenden; Douglas, Fessenden, 
Fitch, Fitzpatrick, Foot, Foster, Green, Gwin, Hammond, 
— Hemphill, Hunter, :lverson, Johnson of Arkansas, Ken- 
nedy, Lane, Latham, Pearce, Powell, Rice, Sebastian, Wig- 
fall, ‘Wilson, and Yulee—32. neh Mean 


So the amendment was not agreed to. 
Mr. COLLAMER. I desire to propose an 
amendment as a proviso to the bill. 

. The PRESIDING OFFICER. The Chair will 
state to the Senator that there is an amendment 
already pending. Does he offer his proposition 
as an amendment to the amendment? 

Mr. COLLAMER. Yes, sir. 

„The PRESIDING OFFICER. Then the ques- 
tion is on the amendment offered by the Senator 
from, Vermont, to insert at the end of the amend- 
ment of the Senator from Texas the following: | 

Provided nevertheless, That said.resiment shall not be 
called into service unless required for the public-safety, in | 
the judgment of the President of the United States. 

Mr. HALE, . We have adopted: that amend- | 
ment substantially before. ; 

The PRESIDING OFFICER. The Chair will 
inform the Senator from Vermont that an amend- 
ment to that effect has already been added. i 

Mr. COLLAMER: I mae the Secretary to 
read it. ` 


The Secretary read it, as follows: 
Ind be it further cnacted, That the money herchy appro- | 


| derives the information of frequent changes. F 
|; have heard of but one. Within my knowledge of | 


now, is on .the.amendment offered. by-the Senator: 


“sums be, andthe: same.are*hereby, appropriated out of any 


| vision of the law for raising this regiment in re- 


-another—I do not. know who, but the change. has 


| but it struck meas highly proper that the term of 


| when they entered, 


“mistaken, 


priated, or any part. thereof, shall not. be withdrawn-from |) 
the Treasury, unless the President of the United States shall 
be of the opinion that the exigencies.of the public. service 
in Texas requires the calling out of the regientaforesaid. 

Mr. COLLAMER. Thatisall right. I with-'} 
draw my amendment... ~ ay 


The PRESIDING. OFFICER. . ‘The question 


from Texas, whick will be read. © 3» 
The Secretary réad it, as follows: = = 0 
Sec. —. And he it further enacted, That the following 


money in the Treasury not otherwise appropriated, for the 
supportiof one regiment of Texas mounted volunteers, au~ 
thorized by. the.act of: Congress approved 7th’April, 1858.. `i 

For regular supplies of the quartermaster’s department: 
fuel, forage, straw, and stationery, $100,000. H 

For incidentai. expenses of the quartermaster’s depart- 
ment: for blacksmith’s and shoeing tools, horse and mule 
shoes and nails, iron and steel, horse medicines, picket- 
ropes, shocing horses, and miscellaneous, $5,000... i 

For transportation of supplies, transportation of clothing, | 
camp and garrison equipage, ordnance, subsistence, quar- 
termaster’s and medical stores ; for the purchase of mules, 
and the purchase and repair of wagons, and for. the hire’ of 
teamsters, $130,000. i 3 vat 

For clothing, camp and garrison equipage, $50,000. 

- For subsistence ‘in kind, $76,466. 

‘For pay of the volunteers, $358,979 33. si n 

For arms and their appropriate accouterments, (exclusive 
of horse equipinents,) $58,946 70... 3 : j 

Sec. —. And be it further enacted, That the money hère- 
by appropriated, or any part thereof, shall not be withdrawn’ 
from the Treasury unless the President of the United States 
shall be of opinion that the exigencies of the public service 
in Texas require the calling out of the regiment as afore- 
said. ` i 


The PRESIDING OFFICER. Is the Senate 
ready for the question on the amendment? 

Mr. HALE. Before the vote is taken, I should 
like to inquire, for information, what is the pro- 


gard to its perpetuity. k f 

Mr. WIGFALL. I will state to the Senator 
that the act of April 7, 1858, provides that this | 
regiment may be called into service for eighteen 
months, unless sooner dismiissed by the President. 
It is to be mustered into service under the arti- 
cles of war, and to be subject, asany regiment of 
regulars is, to the control of the Government, and 
may. be dismissed at any time that the public 
emergencies would justify it. f 

The PRESIDING OFFICER. `The question 
is on the amendmeitt offered by the Senator from 
Texas. Made gece 

The amendment was agreed to. i 


Mr. HALE. The bill includes an appropria- 
tion for the West Point Academy, does it not? 
The PRESIDING OFFICER. Yes, sir. 
Mr. HALE. Well, as I am equally opposed 
to both, and I do not care about fighting thisany-! 
longer, I wish to vote against the whole bill. | 
Mr. FESSENDEN. Í desire to offer an amend- 
ment, to insert, ag a new section: | 
And be it further enacted, That the term of stidy at the 
West Point Academy shale, and the same is hereby, fixed | 
at four years. . H 
The object of the amendment.is simply to đe- 
fine by law how long the term of.study shall be. 
It is perfectly well known that one Secretary puts 
it at four years, and. then changes it to five; and 


been made latcly—puts it back to four, and again | 
to five; and so it moves around. I donot know | 
what object is intended to be accomplished by it; | 


study should be defined by law and perfectly un- 
derstood. Ihave heard, from very good author- 
ity, that the officers of the institution think that 
the term should be four years.: They are satisfied | 
with that; and that being the case, and. believing |! 
them to be the best judges, I think we had. better || 
fix this matter, in order that those who go there 
to obtain an education shall not be subject to have 
the time changed contrary to their expectations 
I believe four years is long 


enough. 
Mr. DAVIS. [do not know where the Senator 


years, I know of but one change, and that was to ! 
add a year. i 


| 

the Academy, which goes back a great many | 
i 

Mr. FESSENDEN. 


I think the Senator is | 


Mr. DAVIS. It is true that the subject has 
been under contemplation to reduce the term again | 
to four years, but it-has not been done. It isalso | 


true thata board is now examining the programme ! 


of studies. .What conclusions they will reach, 
how far they may propose to change the pro- 
gramme of studies, or what alterations they may 
suggest, I do not know. I do not think the board 
of officers have yet reached any conclusion. I 
should: think it unfortunate, under these circum- 
stances, to fix the period by law; but if it were 
proper to.fix the period at all, I should then pro- 

ose to fix it at the period which is now established. 
jastend of attempting to change it by law, which 
is to change all the programme of studies of the. 
institution, I would prefer to fix it at the term 
which now exists. If there is any. fear of such 
vacillation as to disturb the efficiency of the Acad- 
emy, then let it be fixed at the existing term. I 
believe it is-better than four years. 

Whilst the subject is before us, I will say to 
the Senate the question. is one which may be stated 
very simply and in a very small space. It is 
whether you will throw open the Academy to the 
competition ofall classes of boys in our country 
or not. If those having the least advantages in. 
early life, those born beneath an unfriendly star, 
whose,poverty has not permitted them to acquire 
the preliminary instruction at home, are to enter 
the Academy at all, it must be upon a very.low 
standard of acquirement. If you adopt the pres- 
ent law standard, then it is quite clear you cannot 
teach all that it is proposed to teach in the Acad- 
emy within the period of four years. If you raise 
the standard so as to bring them into the Academy 
with the preparation which would enable them to 
enter a college or the equivalent of it, they can 
complete the course very readily in four years. 
If the Senate think proper to reduce those who ma 
be admitted into the Academy to such as have had 
considerable preliminary instruction at some other 
place, I see no objection then to reduce the term. 

Mr. FESSENDEN. I would like to ask the 
Senator forhowmany years since the establishment 
of the Academy the term has been five years? 

Mr. DAVIS, [think thisis about the sixth year. 

Me FESSENDEN. By whom wasthe change 
made? 

Mr, DAVIS.- It was made while I was Secre- 
tary of War. 

Mr. FESSENDEN. Has it not been changed 
back since? f g 

Mr. DAVIS. . There has been some confusion 
about it. There was once a programme of stud- 
ies sent on to reduce it to four years, but the pro- 
gramme was not accepted. The term remained, 
consequently, at five years. 

Mr. ANTHONY. I should like to ask the 
Senator if there has not been some recent change; 
if the term has not been changed from five to four 
years, and. then from four to five years, within ~ 
very short time? 

Mr. DAVIS. . No, sir. 

Mr. ANTHONY. I have heard: that fror 
members of the Academy. 

Mr. DAVIS. I think I can understand per 
fectly why these questions are asked me. Cadet 
have believed that the course was reduced to fou 
years, from rumorsat the Academy, and then tha 
1t was restored to five years ata subsequent perio? 
by order of the Secretary; but the professors 
could not reduce the term; they could only pre- 
sent a programme.. It is, I believe, also true. that 
they altered some of the studies under the expec- 
tation that that programme would he adopted; but 
it was not adopted; the course remains as it wag 
before; the term is five years. It is known to 
Senators generally that the several studies, as pre- 
scribed for the four years, were deemed very 
laborious, and that several boards of visitors rec- 
ommended a modification so as to reduce the num- 
ber of dismissals, considering it thus evinced that 
the course was overtasking the intellect of those 
who were admitted into the Academy. . It is alsó 
known to.every one who has taken any interest 
in the subject, that certain studies were excluded, 
particularly those of a practical military charac- 
ter, and the additional year was necessary for the 
intreduction of these additional studies. We must 
either send them into the Army without the edu- 
cation which it is deemed proper they should 
have, or we must raise the standard of admission, 
or we must keep up the term to its. present period 
of five years, : 

Mr. FESSENDEN. I did not know how many 
years this new arrangement had been operating 
with reference to the five year term. ‘1 had the 
impression it was made under the Senator from 


1860. 
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Mississippi, while he was Secretary of War; but: 
although I have very great respect for his opinions, 
I think the facts will’show that four years is long 
enough. Certainly, wher we have such instances 
before us every day as‘we see of gentlemen who 
Have gone through that Academy for a term of 
four years, and arrived at great distinction, both 
inthe Army and out of it, I think it would be con- 
cluded that the term that is usual at our colleges 
is sufficient for the Military Academy. 

Now, sir, I stated that I Y inderstood (and it has 
not ‘been denied by the honorable Senator) that 
the teachers of that Academy are in favor of the 
term of four years. I think they arë competent 
judges of what education it is necessary to give a 
‘young man in order to take the grade ofa lieutenant 
in the Army. [have always supported these ap- 
propriations for the Military Academy. I know 
there are many that are opposed to it. moe 

> Mr. GRIMES. I wish to ask the Senator from 
Maine. whether the professors of the Academ 
or the academic staff; have not coupled with this 
another recommendation: that the standard of 
education shall be elevated, in order to enable a 

oung man to become a cadet? 

_ Mr. FESSENDEN. I know that is their opin- 
ion. . 

Mr. GRIMES. I understand that to be the 
case; that they have coupled with the opinion that 
four years is‘all that is necessary, that a young 
man should receive a superior education to that 
which he is now compelled to have in order to 
gain admission. The effect will be, that those 
whose parents are able to educate them thoroughly 
before they go there ‘can secure admission, but 
those not so fortunate cannot be admitted because 
not competent to pass the examination. ` 

Mr. FESSENDEN. ‘Well, sir, I donot know 
how it may be in point of fact in other places, but 
Lhave known many young men enter the Military: 
Academy, and they went there with whatis called 
a good common education, such as is usually at- 
tained in our common schools, to which all have 
access; and ifa boy, with the opportunity which 
boys of all classes have in this country to go to 
school, arrives at the age of sixteen years and has 
not sufficiently accomplished himself to enter the 
Military Academy, with what is required there, I 
am rather inclined to think he is not fitto go there 
at all, or would not stay there long after he en~ 
tered the Academy. Ido not regard that as a suf- 
ficientargument, . It is not true, in this country, 
that there is no opportunity for a boy of sixteen 
years, which is about the age thought most advis+ 


able, to acquire all the education that is necessary. 


This is simply a proposition to extend. the term 
of the Academy another year, and to give a pre- 
liminary education there, instead of requiring that 
it should be obtained elsewhere. ~ 

1 have no sort of feeling about this subject. I 
care nothing about it. I think it my duty to offer 
this amendment for the simple reason that if we 
are to undertake toeducate young men. for the 
Army, with all the objection there is to the Mili- 
tary Academy at present, it is not quite advisable 
to take them upat an early age and give them the 
rudiments of education. 
the term of the Academy and its expenses very 
much, and: make it more odious than itis now 
among many. But, sir; I have not the slightest 
pride of feeling about it one way or the other. It 
is a matter 1 have. deliberated upon, and with the 
judgment of the academic staff in favor of this 
change, I have thought it my duty to submit it to 
the Senate, with perfect indifference on my part 
whether they vote it in or vote it out. 

Mr. DAVIS. Iwill’ make one remark as to 
the last words of the Senator from Maine. Ido 
not see how he reaches the conclusion, because 
the board which is now examining the programme 
of studies is composed partly ofthe academic staff. 
The superintendent. of the Military Academy is 
the president of the board which now has the sub- 
ject under consideration, and that board has not 
reported. IfI had-all the information to be pre- 
sented by that board, I might make a decision; I 
might be ready to act upon it, 


would fix it at five years; but I dislike to make a 
motion to amend, by fixing five years, because I 
arefer to have the advantage of the report which 
is to be made by that board. I think any action 
upon it at this time premature. 
it by law, do not do it until we have all the facts. 


By so doing we extend | 


2 _ Asat present im- | 
pressed, I should say if the term is to be fixed, I | 


If we are to fix į 


| yourselves have thought 


tleman to say that the board is now sitting ‘upon 
the subject and examining it? a ttn 

Mr. DAVIS. The board asseivibled, progressed 
to a certain extent, and adjourned to'meet again. 
In the mean timé, the professors of cach branch 
in the Academy were required tö make out the 
total schedule of studies in each ‘division ofthe 
Academy, which ‘is in process of preparation; and 
the board is to reassemble some time: during ‘this 
month or the next. « eas : 

Mr. FESSENDEN.: That-‘may bea very good 
reason for delay. Iam perfectly willing to with- 
draw the amendment undet those circumstances. 

“The PRESIDING OFFICER. Does the Sen- 
ator from Maine withdraw his amendment? =" 

Mr. FESSENDEN..: Yes, sir; I withdraw it. 
| Mr. HALE, I have'an amendment to offer. “It 
is to insert, as an additional section: He a 

` And be it further enacted, That the’ regiment of Texas 
mounted volunteers, provided for by the act of April 7, 
1858, shall not be received into the service of the: United 
States, if, in the opinion of the lieutenant general of the 
United States, one of the mounted regiments now in the 
Army, or. so much thereof as may be necessary, canbe 
safely ordered to tbe defense of Texas. 

Task for the yeas and nays. i 

Mr. WIGFALL. I would merely suggest to 
the Senator from New Hampshire that it would 
be better toamend his amendment, and make the 
lieutenant general the commander of the Army, 
instead of the President of the United States. The 
Senator’s object clearly is to kill the bill. I will 
not discuss it. : ; ‘ 

Mr. HALE. I will only say, in my humble 
opinion, with the highest respect for both these 
gentlemen, the President of the United States and 
the lieutenant general, that I think I would rather 
have the lieutenant general’s opinion on a ques- 
tion of military tactics than that of the President. 

Mr. WIGFALL. But the fathers happen to. 
differ with you. The Constitution makes the 
President the commander-in-chief. ° 
` The yeas and nays were ordered. 

Mr. DAVIS. r. President, this is really 
giving a.stone, when bread was asked for. The 
executive department asked for more’ mounted 
troops. He wanted some regiments added to the 
Army—one a regiment of mounted men. Con- 
gross, however, chose instead of giving him what 
he asked for, to give him a regiment of mounted 
volunteers. Having passed a law providing for 
that. increase i. certain contingencies, one regi- 
ment of mounted men and two regiments of foot, 
which two might be mounted in the discretion of 
the President, the Execittive thought proper not 
to call them into servicé, because Congress had 
made no appropriation.- The question before us 
now is to make an appropriation to execute a 
law of Congress. It is not that the Executive 
hasasked you to substitute regular troops by vol- 
unteers or irregular troops. The reverse is truc. 
From no action taken ithe exceutive depart- 
ment, can the Senator from New Hampshire draw 
his proposition. Congress had a right to judge 
what kind of troops to give; but this proposition 
assumes to judge that-because Congress substi- 
tuted one kind of troops for another, as a measure 
of increment, therefore a reduction necessarily 
follows. You are only giving what was asked 
for—an increase. Congress exercised its dis- 
cretion in deciding how that increase should be 
given; but now the Senator appends to that a 
proposition to reduce the existing foree, and 
that too, when.the northern frontier of Texas is 
the scene of daily raids by roving and murder- 
ous bands, and when the Rio Grande frontier, 
which is the international boundary between the 
United States and Mexico, is the scene of such dis~ 
turbance as threatens war between that country 
and this. Itisastrange time to propose areduction. 
You have thrown upon the President the respons- 
ibility of calling out the kind of troops which you 
y proper to adopt. Isnot 
ihat enough? Must you, in the face of the decla- 
ration of a necessity for thesc additional troops to 
save.the property, to save the lives of the people 
of Texas, propose a reduction so as to diminish 
the power of the Executive to give that protection 
both tothe northern and western frontier of Texas 
which devolves on us as onè of the highest duties 
under our constitutional existence? It is quite 
clear, sir, that those who seek to give protection 


Mr. FESSENDEN. Do understand thë gent 


to that country, sooner than adopt the amendment | 


of the Senator from New Hampshire, would re- 


eins, 
book 
that 
having been’ controlled" a) 
eral authority would sodn com 
and that we should have top 
expenses incurred. 


‘I do not'see the 


shere forp 
ay the bills: 
3 


‘see'the: purpose'of ‘thé. Senator from 
New Hampshire f Sana ot comprehend the obs 
ject which he has in view. ` He atively does nòt 
thus expect’ to initiate a reduction-of the Army, 
He ‘cannot believe that because we are asked for 
more troops, the time has come when &-tèdut 
tion may properly be made.’ He should Wait for 
a season of peace. He should wait. for a time 


the Executive makes a request, which request id 
complied with in a manner consistent with the 
views of Congress, itis but little that he should 
ask you for the money ‘with which to catty out 
your own views. ‘That is all he asks, 0i 0+: 
I do not wish, Mr. President, to prolong’ a'de- 
bate that may perhaps only delay the rejection of 
an amendment, the object of which I do not'com+ 
prehend, the objections tọ which T have briefly 
stated, and the purpose of which I shall be glad 
to learn from the Senator from New Hampshire 
if he has a real purpose im it. eS 
Mr. HALE. I shall be glad if the Senator 
from Mississippi will tell the Senate iow many 
Federal troops there are in Texas, what kind of 
troops they are, and hoiw many are ordered there 
now. Seal oe ` fe RET a X SAT È $ 
Mr. DAVIS. I cannot state’ the number.’ I 
have recently seen an order sending’ some gom- 
panies to the Rio Grande. 1 think the whole’ of 
the second cavalry should bein Texas. “Whether 
itis or not, I cannot say. Some remarks made 
in debate: here‘have induced me to doubt it, Then 
there are ‘six Sompames of the first cavalry sta-e 
tioned ‘just above Texas, perhaps in the military 
deparinient of Texas, just north of the’Red river. 
Mr. WILSON. Ihave a return ‘here, with & 
note of the adjutant general of ‘the Army, show- 
ing that there are twenty-four military posts now 
in Texas, and two thousand six hundred and 
fifty-one men. There have been some ordered 
there; but how many J cannot tell; © 007i Si 
Mr. HALE: How many of thoséare mounted 
men? e ren ares NT 
Mr. WILSON. `T have not looked to see; but 
the description is all’ down heres I can tell ina 
moment. ne ` i S 
Mr. DAVIS. Ifyou will read the designation 
of the troops, I can tell whether they are in Texas. 
or not. I think it likely that the adjutant general 
includes in the department of ‘Texas troops sta- 
tioned north ofthe Redriver. The department of 
Texas is adifferent thing from the State of Texas, 
as the Senator from Massachusetts is probably 
aware. | ; K 
Mr. HALE. I understand, then, that there are 
at least two thousand six hundred men there; and 
the Senator from Mississippi says the second cav- 
alry should be there, if I understood him, a 
Mr. DAVIS. Ido not mean “ should be,” in 
the sense of giving any direction as to wherethey 
ought to be; but, from such information ‘as I pos- 
sess, I suppose them to be there. f 
Mr. HALE. That is what I understood, that 
from such information as'the’ Senator possesses, 
there is now one mounted regiment in Texas, 
consisting, I suppose, of about a thousand men, 
and there are sixteen hundred others, besides, 
from the statement of the Selator from Massa- 
chusetts, and there are others en route for Texas; 
and yet, because F offer this amendment, it 18 in~ 
timated that | am against affording protection to 
Texas. I wishthe whole Federal Army was there, 
every soldier of it; for theré they would find some 
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legitimate purpose: and object to: set, themselves 
about.: E ; 


‘here. is. something curious: about this,-Mr. 
sident. The act which. has been referred to. 
was.passed.on the 7thof April, 1858—nearly.two 
years.ago...It was passed in view of an existing 
emergency... It provided— ©... 2, a 
i (That the President of the United States be authorized 
ta regeive inte the servicé of the. United States: one regi- 
ment of Texas mounted yolunteers, to be raised and organ- 
ized by the State of Texas, for thei and protection 
ofthe frontier theri P e: tsi ea te : 
so That which was temporary, in its purpose, and 
to continue, when the act was passed but eighteen 
months, hag been. unexecuted by:the President, 
from, that day to this. The eighteen months have 
expired long ago; and now we propose to raise 
this new regiment, just exactl „as if the emer- 
gency upon which it was authorized now ex- 
isted. + ae Bets oe 
s If Texas requires everything the gentlemen say 
—and Eam not going ‘to gainsay.it—I want to 
know if twenty-six hundred of the Federal troops 
now there are not sufficient? And if, in the 
opinion of the lieutenant general, a sufficient num- 
ber of other Federal troops cannot be ordered 
there, then I am willing to give a regiment of 
Texas mounted volunteers. But, sir, I do not 
believe that the exigencies of the service there, re- 
quire this particular kind of force. ” Yet, I will 
not obtrude my own opinion on the Senate. . I 
am. willing to rely on the opinion of the lieutenant 
general, § suppose nobody will impeach his 
judgment or his patriotism or his entire integrity 
in the opinion that he will give, if heis called upon 
by. this amendment. which I propose, to give onc. 
Lsimply want to say that if,.in the opinion of.a 
man perfectly competent to give it, this regiment 
is not wanted, .we wil¥ not, at this time, put our 
wands into the Federal Treasury, and take out 

1,000,000 a year, for the purpose of sending this 
regiment out, when it is not necessary. That is 
all that mean by the amendment. lide not de- 
sire to argue it. I simply content myself with 
asking for the yeas and nays. 

Mr. WILSON. I have no doubt, sir, that 
there is a gencral fecling in the Senate and in the 
country, that ‘the expenses of the Army have 
been very large; but I find, on examination, that 
the Army is stationed in nearly one hundred and 
thirty posts scattered over the country, and in 
very small numbers at each post.. There are in 
the department of the West, comprising Minne- 
ota, Nebraska, and Kansas, eight military sta- 
tions, with two thousand two hundred and cight 
men. I suppose that those troops are necessary 
there, and that.those familiar with that country 
do not propose to withdrawthem. In the de- 
partment of New Mexico. there are fourteen mil- 
ay posts and two thousand and ninety-six men; 
in the department of Utah, two military posts and 
two thousand nine hundred and nineteen men; in 
the department of Oregon, fourteen posts and two 
thonsand three hundred and fifty-three men; in 
the department of California, fourteen posts and 
one thousand two hundred and seventy men. 
Here, sir, in the Territories of the United States, 
in seventy-six, military posts, are nearly thirteen 
thousand men, scattered over a vast expanse of 
Territory, and. 1- suppose that those who have 
stationed, those troops understand the wants of 
those vast sections of our country. > i 

Now, it is said that the troops from these dis- 
tant portions of our Territories cannot be placed 
at once upon the banks of the Rio Grande for the 
defense of the State of Texas. I have reflected 
somewhat on this subject, and have made up m 
mind to vote for the proposition to raise this regi- 
ment. Ido not like to disagree with those with 
whom I commonly concur; but, in my judgment, 
we need ‘all the. care of the Government of this 
country to keep out-of a controversy with Mex- 
ico. Ido not say that we are drifting into a war 
with Mexico; but I believe it willrequire the watch- 
ful care of every department of this Government 
to keep out of a war. The Governor of Texas 
has sent.a communication here which I think 
amounts to just this—no more, and no less: that 
there have been invasions of the State of Texas 
which will not be submitted to; that if the Fed- 
eral Government will take the matter in hand, and 
send troops there, or raise this regiment of volun- 
teers, and protect that State against the Mexicans 
and against the Indians, the authorities of Texas 


will take-no action; but if you decline to:do:s0, 
they. can-draw out ten thousand men in a few 
weeks, and he will take the responsibility. of do-. 
ing. it... .I believe that, if he does-it;-he will cross 
the river, and carry. outan idea which we all know. 
he entertains, of extending over Mexico a pro- 
tectorate, or conquering that country. Wemay, 
therefore, by voting: down this proposition, in- 
volve the country in a war; and-I think it the part 
of prudence, of safety, of peace, of humanity, to 
raise this regiment, and take, ourselves, the con- 
trol of. the affairs of. that frontier. Oe 

It is said the. Governor can call out troops, and. 
we shall have to pay for them.. I donot wantthe 
Governor to. call. out-the troops, or to have: the 
command of them. . I want. the Government of 
this country, with all the responsibilities that de- 
volve upon it, to take care.of this boundary ques- 
tion, and to take care of this question concerning 
the Indians; and I would. rather trust this force 
under the Government of the whole country, than 
under the government of the people living on the 
frontiers—a people who regard the lives of In- 
dians as of little more value than the lives of a 
horde of buffaloes that range over the prairie. 
Why, sir, we have,in the annual report of the 
Secretary of the Interior,a statement of the action 
of a portion of the people of that State in regard 
to the Indians placed upon a reservation. First, 
they demanded the removal of the Indians. After 
the Government, under their pressure, decided 
that they should be removed, then they said they 
should not be removed; and when they were rc- 
moved, and the Indian agent returned, he was 
murdered. We all know that on these frontiers, 
North or South, in any part of this country, there 
isa hostile feeling between the frontiersettlers and 
the Indians; and I would rather trust the Army, 
and the officers of the Army, and the Government 
of the whole country, than trust the people who 
live on the frontiers, to manage and control these 
matters. For these reasons Ý shall vote for the 
appropriation of seven hundred and odd thousand 
dollars for the support of this regiment. The 
President will take the responsibility of calling 
it into service, if it is needed. I shall do it be- 
cause I want to preserve the peace of the country, 
and to take every precaution necessary for that 


purpose: 

r. HALE. Mr. President, I have listened 
to the Senator from Massachusetts, as I always 
do, with pleasure, but he gives utterance to the 
strangest logic that I ever heard in my life. The 
Senator says he does nat want to trust this mát- 
ter to the inhabitants of Texas, the frontiersmen; 
that they do not regard the lives of Indians more 
than they do buffaloes; and therefore he is going 
to vote for this bill. What does this bill do? It 


puts a regiment of these very mounted Texas | 


volunteers on to those buffaloes and Indians. I 
want to send the regular Army there. I want to 
send forces there offiagred and commanded by 
our.own men, subject to Federal authority, and 
subject to the rules and articles of war. . But the 
honorable Senator from Massachusetts is afraid 
to trust the Texans to manage this matter, and 
wants the Army to do it, and therefore he will 
not have the Army, but he will vote for a regi- 
ment of Texas mounted volunteers “to be raised 
and organized by the State of Texas, and for the 
defense of the frontier,” and all the officers of 
this regiment of Texas volunteers are to be com- 
missioned under the authority of this very State 
of Texas, that he says he is afraid will run over 
into Mexico and involve us ina war! `. 
Well, sir, I yield to his fears; but how does he 


reconcile this argument with sending to the frontier | 


a regiment raised by Texas under the authority 
of that very Governor of Texas whom he is afraid 
to trust? He allows him to raise a regiment, offi- 
cered by Texas, accountable to Texas, and not 
accountable to us; he is for sending them there 
in this critical state of affairs, while I want to 


send the Federal Army, officered by Federal offi- | 


cers, and subject to Federal control; and, that we 
may not be mistaken or misled in this matter, I 


want the judgment of the highest military officer | 


in this land on the subject—an officer in whose 
judgment and integrity and skill and discretion I 
presume everybody has the most unlimited con- 
fidence. If the Senator is afraid to trust the Gov- 
ernor of Texas, why on earth does he not come 
over and agree with us and send the Federal forces 
there, and, if he has not all the confidence he 


might have in the discretion of the-Governor of 
Texas, repose in the discretion of the lieutenant 
general? : Ia : 

- Now, sir, with all my: respect for the Senator, 
I am obliged to. meet his arguments ag they strike 
my mind; and it does not follow, becausé you 
have great respect for.a man, that you are bound 
to respect his arguments, particularly when the 
strike you as a little absurd, as. they do me in this 
instance. I declare that, on this subject, Ido feel, 
and feel deeply. “What is the use of continually 
strengthening the military arm of this Govern- 
ment? Ido not desire a reduction of the Army, 
as the honorable Senator from. Mississippi said, 
at this time and on this occasion.. I do desire it; 
for I know that-we have got more than four times 
as many as we need; but the difficulty is, that, 
whenever we have anactual occasion to use them, 
we always want to increase. It would scem, ac- 
cording to the logic of gentlemen, that we want 
about twenty thousand men under arms, at an 
expense of akont twenty million dollars a year, to 
do nothing; and when ‘there is something to do, 
we must have an extra supply and some extraor- 
dinary force raised. p 

But, sir, I see it is idle to contend against this. 
It is going through, All the tracks are one way— 
to- increase the Army—-and there are none back- 
ward. It is not to be diminished. It will not be, 
diminished. All the expenses are increasing? 
Here we are now about to increase the expenses 
of this Government at least $1,000,000 annually. 
Gentlemen tell us these troops may be disbanded 
some time. So the world may come to an end 
some time; and I shall thank Divine Providence 
if we ever get our Army diminished before that 
event comes round; but it will never be dimin- 
ished as long as you have any Federal Treasury 
to spend, or Federal credit to borrow money with. 
Just as long as you have that, the Army ‘will be 
increased. . 

Mr. WILSON. The Senator from New Hamp- 
shire docs not understand my logic. If the Sen- 
ator understood the facts of. the case, perhaps he 
would understand my logic better.. Now, sir, 
the point is this: ademand is made for troops for 
the defense of that frontier. If this regimentis to be 
called out, it is not to be called out- by the Gov- 
ernor of Texas, and is not to be under his con- 
trol. If it is organized and called into the field 
by the United States, it will be officered, it is true, 
by Texas men, but the troops will be under the 
articles of war, and under the control of the com- 
manding officer of the Army of the United States, 
precisely as the regular Army is. This regiment 
will become part and parcel of the Army, subject 
to the control of that officer. That is’ the fact. 
If, however, the Governor of Texas calls out 
troops himself, on his own authority, they will 
be under his own control, and will be marched 
where he chooses: to. march them. That is the 
distinction. It-is because I want these troops to 
be under the articles of war, and to be under the 
control of the Government of the United States, 
to be absolutely under the direction and control 
of the commanding officer of the Fexas military 
department, that I prefer to make this appropri- 
ation to call out these additional troops, rather 
than trust to the contingencies that may arise if 
we refuse it and the Governor calls for volunteers 
and raises, perhaps, ten thousand men, as he 
says he can do in thirty days. If he does so, 
and brings them into the field under his own con- 
trol, he may involve usinan expenditure of mil- 
lions of dollars, and may involve us in a war with 
Mexico. That is the distinction. I think itisa 
“plain and clear one; and I think if the Senator 
from New Hampshire will look at the facts of the 
case, he will understand the reasons I have given 
for this vote of mine. -At any rate, they are sat- 
isfactory to my own judgement. ` 

The question being taken by yeas and nays on 
the motion of Mr. Hars, resulted—yeas 12, nays 
33; as follows: 

YEAS—Messrs. Bingham, Chandler, Dixon, Durkec, 
Grimes, Hale, Hamlin, Harlan, Sumner, Ten Eyck, Trum- 
bull, and Wilkinson—1Q. 

NAYS—Messrs. Anthony, Bayard, Bright, Brown, Ches- 
nut, Clay, Clingman, Crittenden, Davis, Douglas, Fessen- 
den, Pitch, Fitzpatrick, Foster, Gwin, Hammond, Hemp- 
hill, Hunter, Iverson, Johnson of Arkansas, Johnson of 
Tennessee, Kennedy, Lane, Nicholson, Pearce, Powell, 
Slee, nael Thomson, ‘Toombs, Wigfall, Wilson, and 

ulee—33, x 


So the amendment was rejected. 
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Mr. LANE. Mr. President, Iam inclined to 
think that the course of instruction at the Mili- 
tary. Academy ought to be fixed at four years; | 
and, with a view of hawing the sense of the Sen- 
ate upon that question, I renew the amendment 

- which was offered by the Senator from Maine, to |! 
add to the bill, as an additional section: : 

And be it further enacted, That the term of study at the 
West Point Academy shall be, and the same is hereby, 
fixed at four years, 

I dislike very much to. oppose the views of the 
Senator from Mississippi, who has had great ex- 
perience in relation to the Academy, and also in 
the service of the country; and I have very great 
respect for his opinions; but I have spent por- 
tions of several summers at West Point, and I 
have noticed the course of instruction, the char- 
acter of the Academy, and the attainments of the 
young men constituting the corps of cadets, and I 
am satisfied myself that there are many good rea- 
sons why the course should be fixed at four years. 

First, thatis.a sufficient time for any young man | 
who is fit for the service to prepare himself for 
the duties ofa soldier. Itis a sufficient time for 
him to obtain such information: as was contem- 
plated when the Academy was established; and I | 
think I may say that the world has not produced | 
finer soldiers than many of those who graduated | 
at West Point under the four years’ term. i 

There is another reason why it should be re- 
stricted to four-years. It is that the Academy at 
present does not afford a sufficient number of | 
graduates forthe service. We are making citizen 
appointments every now and then. The object 
of the Academy was to prepare young men for 
the Army. By keeping the course at five years, 
you are not able to educate the same number that 
would graduate under a four years’ course; and, 
m fact, there were not enough graduated under 
the four years’ course.. Then, why should we 
deprive the country of the service of those addi- 
tional officers who would be properly prepared 
under a four years’ term? I believe—I do not 
speak certainly; I leave it to the Senator from 
Mississippi to say—that ordinarily, less than half 
the cadets who enter the school graduate. A five 
years’ term is too long. 

If the standard of preparation is not right, let it | 
be raised. The board of examination can“ raise | 
it, and require sucha course of preparation as will 
enable young men to go through in four years. I 
am satisfied that very much inconvenience can- 
not grow outof the change... Now, there are five 
classes. The first class will graduate in June 
next. The second class can be graduated in Jan- 
uary following, if you please; that would reduce ; 
their term to four years and a half; and then the 
third class could graduate in June of the year fol- |! 
lowing, making their term four years. There | 
will be no more inconvenience in reducing the 
term than there was in raising it. .The firstgrad- | 
uates under the five ycars’ course graduated last 
June; and if I recollect aright, about twenty con- 
stituted the whole number of that class, or per- || 
haps it may have been twenty-two or twenty- | 
three. That was the extent of the class that: 
graduated at the end of the five years’ term. It 
must be apparent, I think, to everybody, that no 
inconvenience could grow out of the change; and į 
that much good would result from it. If we had 
more graduates, we should have more young men 
qualified for the service than we can have under 
the present system. 

But, in addition to all that, I am satisfied that 
five years is too long a period to keep a young 
man at West Point. Itjs the hardest school in the |! 
world; and to keep him there five years is not 
necessary to prepare him for the Army, and that 
too after he has been, perhaps, three or four years |} 
at college before entering the Military Academy. I| 
hope the Senate will reduce the course to four | 
years, and fix it at that, so that there shall be no 
other change by the action of the Department. 
My recolicction is not exactly like that of the 
Senator from Mississippi in relation to the changes 
that have been made at West Point. If I am not 
mistaken, during the last year that he was Secre- 
tary of War, he ordered the course up to five 
years. My recollection is, thatsummer before last, 
the present Secretary of War reduced it to four 
years, and the order was published and read at 
West Point: and then about the Ist of April last, 
another order was issued from the War Depart- 
ment ordering the term up to five years again; 


it 
! 


| our theories from Governments maintaining great || 


: schools of application to which graduates are sent. 


and I think-I am not mistaken‘about the matter, 

But at any rate, Mr. President, L want the-sense 

of the Senate in relation to fixing the course. at 
four years; and I think theinterests ofthe Academy. 
would be promoted by it; and in ty. opinion the 

interests of the country would. be consulted by 
allowing cach Senator, the right to appoint a cadet. 
Now the appointment:of cadets is confined to one 
from each Representative district; and less than 
one half of them graduate; and when you bring 
the course up to five years ‘the country derives 
very little benefit from the Academy. IfSenators 
believe with. me that the number of „graduates 
ought to be greater, and that it would be wise to 
provide that cach Senator should have the ap- 
pointment of one cadet, and that the- interests of 
the country would be promoted by extending the 
privilege to them, I trust that some one will pro- 
pose an amendment. I'simply make the sugges- 
tion: I hope the Senate will now fix the course 
by law, so that there shall be no changing it back 
and forthasheretofore. Four yearsis long enough. 
Fix it at that, and young men will graduate as 
well, and be as well qualified for the service at 
the end of four years as they will be at the end of 
the present Jong term: 

_Mr. DAVIS. The course of a great institu- 
tion cannot be veered about like a weathercock. 
The Secretary of War certainly never committed 
such a blunder as to send an order forthwith to 
reduce the course to four years. “What the Sen- 
ator must have heard, was an order to prepare a 
programme for a four years’ course, which pro- 
gramme, I have learned, was prepared, but was- 
never approved, and consequently the change was 
never, infact, made. It could not have been made 
without further action by the War Department. 
It is a-serious matter; it takes years to bring it 
about; and when Congress goes into the Academy 


the small military.establishment which we mains 
tain; and itis by those-who overlook thie striking 
fact—by- those: who insist that Congress im their 
generosity shall. establish schools of applications 
that this-argument-has been'made, so far as it-has 
been made, by:those:whö comprehend -the-wholé 
bearing of the subject::‘Those:who made an-effort, 
for.along term of yeara, toincrease the course; were 
the academic board.» lt is:true ofa majority, as 
am informed, tliat they have sw changed. their 
opinion—that they- find the course:to@ tedious 
but is:there-n6é other remedy. than: to reduce‘it:to 
four years? ‘Is human éapacity exhausted by: 
declaring a particular number.of years or- do we 
employ superintendents, : professors, .command- 
ants, and instructors -who cannottake.the trouble 
to govern men by some: of: those moral::forces 
which are applied in every. institution :that: sus- 
tains itself? hy-shall there not be two-classeg 
of cadets?) Why may notione year’s ‘practical 
instruction be of those who-have so near reached 
the commission as to be governed by different 
rules of discipline, and the tedium’be relieved ‘by 
relaxing the discipline applied 'to.them? Ther 
are other resorts still-within the reach of men'who 
choose to study the question; and I am. not dis- 
posed to lower the standard-of instruction for our 
officers of the Army beneath the highest: measure 
of attainment which may. be reached by ‘a course 
of application in.the Academy; in order that.we 
may make it easy for administration, and ‘reduce 
the duties of those who are charged with it, for 
that is the beginning and the end of the question 
As to the number of graduates being too small 
for the.wants of the Army, that is no: grievance 
tome. I prefer to introduce new elements into 
the service. I prefer that all the officers of the 
Army should not come from one school. I prefer 
thatsome should be drawn from civil life. I prefer 


to arrange the studies, itis as great a misfit as a 
bull in a china shop. The academic staff had been 
for twenty years seeking an increase of the time, 
and when finally it was decided upon, it was neces- 
sary to wait until by accident a very large class 
was appointed, which was susceptible of division 
into two, and the opportunity was thus offered of 
increasing the classes from four to five. The Sen- 
ator thinks it is as easy to reduce as to raise. It 
is a difficult thing to do cither; the reduction the 
more so of the two, because when he attempts to 
reduce, he throws the whole line of studies into 
confusion, It is a thing which must be done pro- 
gressively ; it will take several years to work back 
from one programme of studies to another; and 
this easy mode of fixing a date by which studies 
are to be completed, without any reference to the 
books to be mastered, and the capacity of the stu- 
dents to learn, is more facile in legislation than in 
academic execution. I may reach the conclusion 
that afour years’ term is long enough: I want the 
advantage of the thorough investigation which 
will be before us when the report of the board 
which is now sitting upon the programme of 
studies and the course of discipline, shall have 
been presented to the Secretary of War, and re- 
ferred to us. : 

As to the capacity shown by graduates of the 
Academy, E think that is a very poor rule for the 
purpose for which it is now cited. It does not 
always follow, that all the knowledge a man pos- 
sesses was acquired at any one of the schools at 
which he may have been; and it is a fact, which 
is very well known to-the Senator, that when he 
finds an officer in the Army able to perform that 
duty, which so frequently devolves on the officer, 
of sketching in the field, it is not because he was | 
taught it at West Point. The course has never j| 
provided for sketching in the field. It has never 

rovided for the study of the manufacture of arms 
in armories, and arsenals, and founderies. It has 
never provided for studying mineralogy, and geol- 
ogy, and botany, in the field. It has never pro- 
vided for the practicing the construction of tem- 
porary intrenchments; never provided for any of 
those portions of practical military instruction 
which must be learned ina school of application if 
they are learned at all. . 

Our Army is too small for schools of appli- 
cation, and nothing is more idle than to borrow || 


H 


: : $ 4 jl 
armies with schools of elementary instruction, and || 


We must have the school of elementary instruc- |! 


tion and the schoo! of application combined in 


i 
i 
i 
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that some should be drawn from -the ranks; and 
Congress, I think, acted not only generously, but. 
wisel , in the recent provisions they have. made. 
for conferring brevets on non-commissioned, offi- 
cers; as it were, macadamizing: the road which 
leads from ¢he enlisted. to the commissioned sol- 
dier. These are sources of supply which I dó not 
wish to close. I am not eager to increase the 
number of graduates. Iam not anxious: to find 
every one who enters the Academy passing through. 
as a’graduate, I wish to sift them through the 
narrowest mesh which can be applied to human: 
intellect, and human tenacity, and human perse- 
verance. I wish to take the cream of those classes 
which are sent there. I grant you that not half 
of those who enter graduate—no, sir, nota third; 
sometimes very little over a fourth; and it is‘be- 
cause they have passed through this severe cruci- 
ble that we have got the pure metal which the 
Senator commends. ae 

I think, Mr. President, that the Senator from 
Maine acted judiciously in withdrawing. his 
amendment, on the exhibition of the ‘fact: that 
the programme of :studies was now 4. subject 
under consideration; but as it is renewed, I-will 
take occasion to say that, so far as I- know, it. is: 
the concurrent testimony of all the members of the 
academic board that, by the introduction of Eng- 
lish studies into the first year of the course, they: 
have prepared the cadets better tocomprehend the 
higher branches of mathematics and natural phi- 
losophy, and thus they have gone on more advan- 
tageously in their subsequent studies than under 
the old course, to which we must return, if we 
readopt the four years’ term, 

Mr. LANE. Mr. President, I am the last man 
in the world who would shut the door upon merit. 
I am glad that Congress has made the way for the 
private to reach command; and I shall always be 
glad to see the soldier win his way from the ranks 
to the higher positions of the service. From such 
material the. armies of the world have obtained 
their most illustrious commanders. 

Now, Mr. President, I cannot for my life see 
any inconvenience that could possibly occur in the 
change, when the course was changed. The class 
that would have graduated June a year ago, un- 
der the’ four years’ course, was divided. Those 
who had progressed well, graduated at that time; 
but the younger half of the class were kept over 
to the end of five years. I am sure the same rule 
will work in bringing it back to four years. ~ 

Mr. DAVIS. Iwill tell the Senator exactly the - 
machinery employed. . A very large class: hap- 
pened to be admitted in a particular year ` All 
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over acertaii age were passed into-the four years? 
course-of studies; or, if a sufficient number could 
not:be-found over that age, then those having the 
zréatest- proficiency. were added: to thems. and the 
remainder constituted the other class which took 
the-five: years’ course. That was the way dt was 
effected:’: But: forthe accident.of a: very large 
class,it: would have been dificult to :doit: without 
disturbing, the annual su Ply sa woe 

“Mr. LANE. Well; Mr; Presidént, we are now 
legislating two-months before the present first 
class will graduate.: : Then we place: it'in’ the 
power of the academic board:to.graduatethe sec- 
ond class.in January next, át the ent of four 
years anda half from the time of their admission, 
and the next class can graduate regularly in June 
of next year, at the énd of four years from their 
admission.:: No: inconvenience to the service; or 
the Academy, or tothe cadets can, I think, grow 
out of fixing the term at four years, and it ought 
so to be fixed. I- insist that-the country ought 
to: have:the benefit of this institution for the edu- 
catión of that number of young: men who can be 

ducated under the four years’ term. For forty 
= fifty years, Ido not know exactly how long, 
the Academy stood at that term, and four years 
was the.course of instruction; but recently it has 
been: thought worth while to bring it up to five 
years. I think it works:a hardship. i 

Mr. DAVIS, Itis'hotà new thing. > . 

Mr LANE. I will say to the Senator, that if 
it, is not.a new thing, the first I heard of it was 
in his administration of the War Department. 

Mr. DAVIS. I-will-say to the Senator that 
about twenty years before I entered the War Of- 
fice, it was recommended by the academic board, 
and it continued to be pressed; but, by some mis- 
apprehension of the relation of the- subject, it was 
thought necessary that there should be legislation 
before.the course could be changed. - When, how- 
ever, the question was presented to me, I exam- 
ined it, and found that legislation was not neces- 
sary. Ithen but carried out what had been for 
twenty years pressed by the academic board, by 
the chief of enginécrs, and the inspector of the 
Academy. ; i- 

Mr. LANE. Well, sir, with all due respect to 
the. academic board, and to the action of the Sen- 
ator whilst Secretary of War—and I am sure no 
gentleman living is better qualified to judge of that 


Hey 2 


matter than he+TI entortain a different opinion as: 


to the term. that ought to be established at West 
Point. [I think, to-day, if wo could arrive at the 
fact, we should find that every professor at West 
Point believes four years long enough; andif they 
could speak to-day, they would every one say, 
bring it down 

Mr. DAVIS, I beg your pardon. 

Mr. LANE. Iwill only say I am so inclined 
to: think, and I -know such to be the case with 
many of them. ss 

Mr. DAVIS.. The majority, probably. 

Mr. LANE. I will not discuss it; Laska vote. 
I want the yeas and nays, and I think that Sena- 
tors will say that four years is long enough. I 
hope the amendment will be adopted. That is all 
I have to say. i 


The yeas and nays were ordered; and being- 


taken, resulted—yeas 15, nays 31; as follows: ` 


YEAS—Messrs. Bright, Brown, Cameron, Chandler, 


Clingman, Dixon, Doolittle, Durkee, Hemphill, Iverson, 
Johnson or ‘Tennessee, Lane, Latham, Mallory, and Wit- 
kinson—15. 


NAYS—Messrs. Anthony, Bayard, Benjamin, Bigler, ` 


Bingham, Chesnut, Collamer, Crittenden, Davis, Fiteh, 
Fitzpatrick, Foot, Foster, Green, Grimes, Male, Hamlin, 
Harlan, Hunter, Johnson of Arkansas, Mason, Nicholson, 
Pearce, Rice, Sebastian, Slidell, Ten Eyck, Toombs, ‘Trum- 
bull, Wade, Wigtall, and Wilson—~3l. 


So the amendment was rejected. 


The PRESIDING OFFICER, (Mr. Brieur 
in the chair.) ` The question is on ordering the 
amendments to be engrossed, and the bill to be read 
a third time. yt 

Mr. FESSENDEN. Ishould like to have a 
separate vote on the amendment of the Senator 
from Texas; and. on that E ask for the yeas and 
nays. : 

The PRESIDING OFFICER. 
agreed to-in the Senate, and the yeas and nays 
cannot now be taken upon it. 

Mr. HAMLIN. Task if we may not, after the 
amendment has been adopted; have a separate 
vote upon that, it being a distinct. proposition, 
which may stand or fall by itself? “Cannot I ask, 


It has-been | 


on the question of ordering’ theamendments to be 
engrossed, to ‘have a‘ separate’ vote, first on so 


much asrelates to the Academy, and second on so 


much.ay relates to the Texas regiment? 

“Mr. HUNTER.: “We cannot divide the bill; 
but ifthe Senators-want a vote on that, I propose 
that; by general consent, we reconsider the amend- 
ment of thé Senator fromi Texas, and have a vote 
on it by 'yċas and nays. ` Peyote 

“Mr. FESSENDEN: That is‘all we want. 


' The PRESIDING OFFICER. The amend- | 


merits have all been agreed to; butby unanimous 
consent, dr by a motion to reconsider,a vote may 
bė taken.on’so‘much as refers to the: Texas regi- 
ment. eee ee 
Mr. FESSENDEN. I will move to reconside?; 
for the sake of having the yeas and nays on that 
question. : í f : 
The PRESIDING OFFICER. It is moved to 
reconsider the vote adopting: the ‘amendment re- 
lating to the Texas regiment. ` 
- The motion to reconsider was' agreed to. 


Mr. FESSENDEN... Now I ask for the yeas 
and nays on the adoption of that amendment. 
The yeas and nays were ordered; and, being 
taken, resulted—yeas 37, nays 19; as.follows: 
YEAS—Messrs. Bayard, Benjamin, Bigler; Bragg, Bright, 
Brown, Chesnut, Clay, Člingman, Collamer, Crittenden, 
Davis, Fitch, Fitzpatrick, Green, Gwin, Hammond, Hemp- 
hill, Hunter, Iverson, Johnson of Arkansas, Johnson of 
Tennessee, Kennedy, Latham, Mallory; Mason, Nichol- 
son, Pearce, Powell, Rice, Sebastian, Slidell, Thomson, 
‘Toombs, Wigfall, Wilson, and Yulec—37. 
NAYS—Messrs. Bingham, Cameron, Chandler, Dixon, 
Doolittle, Durkee, Fessenden, Foot, Foster, Grimes, Hale, 
Hamlin, Harlan, King, Sumner, 
Wade, and Wilkinson—19. 


So the amendment was agreed to. 


The PRESIDING OFFICER. If no further 
amendment be offered, the question is, ‘ Shall the 
amendments be engrossed and the billread a third 
time??? 

The amendments were ordered to be engrossed 
and the bill to be read the third time. It was read 
the third time. ` 

Mr. HALE. ‘I ask for the yeas and nays on 
the passage of the bill. Iwantto vote against the 
Academy. I do nat care a cent about the regi- 
ment now, after what you have done. 

Thé- ycas and nays were ordered on the pas- 
sage of the bill; and, being taken, resulted—yeas 
41, nays 11; as follows: 

YEAS—Messrs. Bayard, Benjamin, Bigler, Brage, Bright, 
Brown, Cameron, Chesnut, Clay, Clingman, Collamer, 
Crittenden, Davis, Douglas, Fessenden, Fiteb, Fitzpatrick, 
Foot, Foster, Green, Gwin, Hammond, Hemphill, Bunter, 
Iverson, Kennedy, Lane, Latham, Mallory, Mason, Nich- 
olson, Pearce, Powell, Rice, Sebastian, Slidell, Thomson, 
Toombs, Wisfall, Wilson, and Yulee—4l. 

NAYS—Messrs. Chandler, Dixon, Doolittle, Durkee, 
Male, Hamlin, Harlan, King, Sumner, Ten Eyck, and 
Wade—Ll. 

So the bill was passed. Its title was amended 
by adding tlie words “ and for other purposes,’’ so 
as to read: “Àn act making appropriations for 
the support of the Military Academy forthe year 
ending 30th June, 1861, and for other purposes.” 


BANK ISSUES IN THE DISTRICT OF COLUMBIA. 


Mr. SLIDELL. I now move to postpone the 
prior orders, for the purpose of taking up the bill 
regulating the banks in the District of Columbia. 
I think the bill is No. 50. 

Mr. POWELL. The joint resolution author- 
izing the decpening of the Portland and Louisville 
canal was the special order for two o’clock to- 
day, and I think it has precedence. If it can be 


left as the order for to-morrow, I shall have no | 


objection to the Senator’s motion. 

Mr. SLIDELL. I think it has been a well- 
established rule by yourself, sir, while in the chair, 
[Mr. Brieut,]}-frequently, and since by the Vice 
President, that where there are several special 
orders on the Calendar, the first on the Calendar 
has the right of precedence even over a bill that 
may have been made the special order for a par- 
ticular day and a particular hour. 

Mr. IVERSON. [I rise toa question of order. 
I make it upon the Senator from Louisiana, be- 
cause I know he ig so amiable that he will not 
feel aggrieved if I make it-upon him. It is, that 
upon a motion to takt up a bill, debate is net in 
order. That was decided this morning by the 
Vice President on my own proposition to know 


whether a motion of the Senator from Delaware | 


to take up a bill out of its order was debatable, 


Tew Eyck, ‘Trumbull: 


| 


and the Vice President held that, actording-to a 
formal decision of the Senate at the last session; 
that quéstion was not debatable: i 
“Mr. SLIDELL. Witirall deference to thè Sen: 
ator from Georgia, I think his point of order does 
not apply. ‘It would not be in order for me to dis- ` 
cuss the propriety ‘of ‘taking up this bill. [am 
simply reminding the Chair of what I consider to 


‘be’ the established rule of the Senate, that where 


there are special orders on the Calendar, the first 
in point of time’ takes precedence over the others. 
That has been repeatedly decided. 
«Mr. BIGLER. The decision to which the Sen- 
ator from Geórgia alludés, does not go to the èx- 
tent he claims: Thé decision is that it is not in 
order to’ discuss the merits‘of'a bill on a motion to 
take it up, but it is in order to give reasons why 
this bill or that shouldbe preferred. 9° 7> > 

The PRESIDING OFFICER. The'present 
occupant of the chair has no doubt that it is the 
right of a Senator to explain why one’ bill should 
be preferred to another. The Seriator from Lou- 
isiana has moved to postpone all prior orders for 
the purpose of taking up Senate bill No:50: 

Mr. POWELL. May I inquire what will be 
the fate of the special order of to-day if it be passed 
over in this way? Will it come up to-morrow as 
a special order? f cee 

The PRESIDING OFFICER. It will take its 
place with other special orders. ‘There are others. 
t will be in the power of thé Senate to take it up 
at any time. ~ x ‘ 

Mr. POWELL. I hope the Senate will pro- 
ceed to consider the joint resolution, which is the 
special order of the day. It will take but a few 
minutes to dispose of it. > 

The PRESIDING OFFICER. The question 
is on the motion‘of the Senator from Louisiana 
to postpone all prior orders for the purpose of 
taking up the bill referred to by him. 

The motion was not agreed io. 


PROTECTION OF FEMALE IMMIGRANTS. 


-Mr.BAYARD. Task the Senate to takeup Sen~ 
ate bill No. 3, which I'am satisfied will not take 
ten minutes*time. Ithink, when the bill is read, 
with the petition on which it-is founded coming. 
from the Commissioners of Emigration of New 
York, it will be passed without hesitation. I do 
not think it can lead todebate. If it does, I do not 
desire to detain the Senate now. I hope the bill 
will be taken up. It is a bill requisite for the pro- 
tection of a very unprotected class of persons. 

Mr. HALE. I move that the Senate adjourn. 

Several Senators. Oh, no; let us pass the bill. 

Mr. POWELL. I hope the Senator will with- 
draw the motion. 

The motion was not agreed to; there being, on 
a division—ayes 20, noes 24. 

The PRESIDING OFFICER. The question 
is'on the motion of the Senator from Delaware. 

Mr. IVERSON. That question, the Chair has 
decided, is debatable. ; 

The PRESIDING OFFICER. Debate onthe 
priority of business, in the opinion of the present 
occupant of the chair, is in order. i 

Mr, IVERSON. Is the question of taking up 
the bill debatable ? : 

The PRESIDING OFFICER. Yes, sir. 

Mr. IVERSON. I hope the motion will not 
prevail. : 

Mr. BAYARD. Thope it will. 

Mr. IVERSON. I am going to debate it. I 
have the floor, 1 think. 

Mr. BAYARD. I have said to Senators, that 
if they please to debate it, I shall not press it now; 
but I think when they hear the bill read, they will 
hardly object to it. . 

The PRESIDING OFFICER, 
ready for the question ? 

Mr. IVERSON. I have not yielded the floor: 
I do not object on account of this particular bill, 
because I know nothing about it, and I may vote 
for itor I may not; but I object to taking itup now 
on general principles. I think the Senate would 
do much - better to adhere to the Calendar, as the 
Senator from California [Mr. Gwry] has hereto- 
fore suggested and urged. We shall lose more 
time debating these questions of priority than we 
shall occupy in disposing of half a dozen bills, if 
we take up the Calendar in its order. Now, we 
have every day, in the morning hour and at other 
times, motions to postpone the prior orders and 
take up bills, and these discussions will always 
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come up, unless the Senate adhere to the regular 
order by taking up the Calendar and going on. 
with it.” I object to this motion on that account. 

Mr. BAYARD.: I will simply mention that 
this is Senate bill No, 3, and it stands second in 
the order of business on the Calendar. It was rey 
ported at the last Congress, nearly two years ago. 
The evils of the state of things, whic. “itis m- 
tended to reach, ought to be remedied by law; be- 
cause in your passenger ships a large class of un- 
protected females are exposed to outrages and: 
brutality, which your laws, after trial, do not pro- 
tect them from. If gehtlemen desire this state of 
things to continue, they will refuse to pass the 
bill; but heré is a bill which has been long-before 
the Senate of the, United States without having 
been considered, though it comes backed by the 
strongest statements of fact, showing the neces- 
sity of the proposed legislation... It was recom- 
mended unanimously two years ago by the Com- 
mittee on the Judiciary, and it is reported again 
this session. ` iene gear ay eee 
“Mr. TOOMBS. I will simply state, in reference 
to that bill, that itis one of very considerable con- 
sequence. Ít involves your powers under the Con- 
stitution to punish offenses less than felony which 
are committed on the high seas. It is. a question 
of extreme difficulty, and à bill, of that sort, I 
think, ought not to be hastily passed.: Itcertainly 
involves a very, great principle, and one that I be- 
lieve even the committee had very great doubts 
about, although the evil is great. It is a question 
of very great doubt and difficulty, and has been 
for many. years, how offenses less than felonies 
committed on the high seas should be punished. 

Mr. BAYARD. On-board American vessels? 

Mr. TOOMBS. . Yes, sir. ` f i 

Mr. BAYARD. Iwas not aware. that our ju- 
risdiction to punish offenses committed on board 
American vessels was the subject of any doubt 
whatever. i 

Mr. TOOMBS. 
tution. 

The motion of Mr. Bavarp was agreeed to; 
there being, on a division—ayes 25, noes 13; and 
the Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (No. 3) to amend an 
act entitled “An act to regulate the carriage of 
passengers in steamships or other vessels,” ap- 
proved: March 3, 1855.. It provides that every 
master or other officer, seaman Or, other person, 
employed on board of any ship or vessel of the 
United States, who shall,, during the voyage of 
such: ship or vessél, under promise of marriage, 
or by threats, or by the cxercige of his authority,, 
or by solicitation, or the making of gifts or pros- 
ents, seduce and have illicit connection, with any 
female passenger, shall be guilty of a misde- 
meanor, and, upon conviction, shall be punished | 
by imprisoment for a term not exceeding twelve 
months, or by a fine not excceding $1,000, with a 
proviso that no conviction shall be had under the 
provisions of this act on the testimony of the 
female seduced, uncorroborated by other evidence, 
nor unless the indictment shall be found within one | 
year after the commission of the offerise, and that 
the subsequent intermarriage of the parties seduc- 
ing and seduced may be pleaded in ar of a con-, 
viction. The fine may, in the discretion of the 
court, be ordered to be paid for the use or benefit 
of the female seduced, or her child or children, if 
any. 

4 also. provides that neither the officers, sea- 
men, nor other personsemployed on board of any 
ship or vessel bringing emigrant passengers to the 
United States, shall visit or frequent any part of 
such ship or vessel assigned to emigrant passen- 
gers, except by the direction or permission of the 
master or commander first made or given; and 
that every officer, seaman, or other person, em- 
ployed on board of a ship or vessel, who shall 
violate this provision, shall be deemed guilty ofa 
misdemeanor, and, on conviction, shall forfeit to | 
the ship or vessel his wages for the voyage during j 
which the offense has been committed. Any mas- | 
ter or commander who shall direct or permit any 
officer or seaman, or other. person employed on 
board of the ship or vessel, to visit or frequent 
any part of it assigned to emigrant passengers, 
except for the purpose of doing or nerforming 
some necessary act or duty as an officer, seaman, 
or parson employed on board the ship or vessel, 
ix ta be deemed guilty ofa misdemeanor, and, on | 
conviction thereof, to be punished by a fine of 


I never saw it in the Consti- 


; 3 
| fifty. dollars for each. occasion on which he shall 
so direct or permit this:provision to be violated. - 
It is to be the duty of the master or.commander 
of every ship or vessel-bringing emigrant-passen- 
gers tothe United States. to post a -written,or 
printed.notice, containing the preceding provision, 
in a conspicuous: place on the forecastle, and in 


emigrant passengers, and. to. keep the same so 
posted. during the voyage; and upon neglect.so to 
do, he is to be deemed guilty of:a misdemeanor, 
and, on.¢onviction, to be punished by a fine not 
exceeding $500... en ae f 

Mr. HALE.. I should like to. inquire of the 
gentleman who. reported the bill, if there is not 
some legislation necessary as to what court shall 
have jurisdiction of these offenses?. I sce:there is 
no provision for any court or any. district. to have 
jurisdiction of these offenses committed on the 
high seas. f tts 

Mr. BAYARD: These acts made misdemean-, 
ors, and the jurisdiction would be settled by. gen- 
eral Jaws. The jurisdiction of the court exists 
under the general provisions of the law. ‘There 
is no necessity for any special provision as to the 
jurisdiction.. {ask that the memorial of the Com- 
missioners of Emigration of New York.may be 
read, on which: the bill was: originally, founded, | 
showing the state of the facts. ; 

_Mr, HALE. In cases of piracy the jurisdic- 
tion is yested in the first port at which the vessel 
arrives. 

Mr. FESSENDEN. This willcome un 
same general law. | ; 

Mr. HALE. I think there is no gencral law 
on the subject. f 

The PRESIDING OFFICER. The Senator: 
from Delaware asks for the reading of a paper, 
which will be read. . i 

_ The Secretary read, as follows: 

To the honorable the Senate and 
House of Representatives of the United States + 

Your petitioners, the Commissioners of Emigration of the 
State of New York, respectfully represent: 

That, by the laws of the State of New York, the care and 
protection of emigrants arriving at the port of New York 
are committed to your petitioners. 7 i 

That, during the last two or three years, the frequent com- 
plaints made to your-petitioners by female emigrants ar- 
riving at the above port, of ill treatment and abuse from the 
captains and other officers of some of the vessels engaged 
in the passenger business, caused your petitioners to inves- 
tigate the subject; and, from such investigation, your peti- 
toners regret to be obliged to say, that since the diminution 


in the number of cabin passengers in sailing-ships, produced 


der the 


eastern islands and continent, propriety and decent observ- 
ances, on the part of the officers of many ships, have very: 
frequently been departed from, k Fe 
That after reaching the ‘high seas from Eúropcan ports, 
the captain frequently selects some unproteeted female 
from among his passengers, induces her to visit his cabin, 
and when there, abusing his authority as commander, partly 
by threats and partly by promises of marriage; accomplishes, 
her ruin, and retains her in bis quarters for the rest of the ; 
voyage, for the indulgence of his vicious passions and the 
purposes of prostitution. NE ; he ge oe de 
That the other oflicers of the ship, having no, apprehen+ 
sion for the commission of a common breach of duty with 
him, often imitate the example of their superior 3 and when 
the poor, friendless women, thus seduced, arrive at this 
port, they are thrust from the ship upon shorc,.and aban- | 
doned to their fate, without any remedy for the past wrong 
which has been done upon them. 3 f 
That such occurrences, as above described, bave become 
so frequent, that your petitioners feol it their duty to. ask 
for legislative interposition to put an end to these flagrant 
offenses on the part of officers of vesscls ; and for that pur- 
ose—the acts being done on the high seas, out of the juris-. 
diction of the States—appeal to your honorable bodies, and | 
respectfully ask for such an amendment to the passenger ; 
laws as may prevent, by severe punishment for tho act, 
the recurrence of this increasing evil and wrong. | 
And your petitioners will ever pray. ` 


The bill was reported to the Senate without | 


amendment, ordered. to be engrossed for a third. | 
reading, read the third time, and passed. 


LOUISVILLE AND PORTLAND CANAL. 


Mr. POWELL. I move to take up the reso- 
lution which was the special order for to-day, | 
being the joint resolution in relation to the Louis- į 
ville and Portland canal. 

Mr. HALE. I move that the Senate adjourn. 

Mr. POWELL. Will the Senator allow mea 
word?. Will this be left as the unfinished busi- 


| ness?. . er pou 
The PRESIDING OFFICER. It will require | 

a vote of the Senate to take it up. 
Mr, HALE. J withdraw the motion. 
Ths motion of Mr. Power was agreed to; and | 


by the rapid steam communication between this and the | 


peas ite 9 AY ; Adjourrie 
the several, parts.of.the ship or vessel assigned,to. |} i aas 


the Senate, as in Committee of the W hole, pro- 


„Mr H 
adjourn. : 
«The motion was 


. The SPEAKER also appointed Mr. Hixpman 


a member of the special committee on the Pacific 
railroad, under the erder ofthe, House. made.on 
Monday last... O EU aa a] 
: FALSE TRADE-MARES, ETO: í 
Mr. MOORHEAD, by’ tinanimious consent, 
and in. pursuance of previous notice, introduced 
a bill to’ prevent ‘and punish fraud:in the use of 
false stamps, brands, labels, or trad 3 ‘ j 
was read a first and ‘second time, 
the Committee on Commerce, 


"UNITED STATES: JUDGE FOR KANSAS. -+ 
Mr. PARROTT; by unanimous consent, ‘pre- 
sented the preamble and joint resdlutions of the 
Legislature of Kansas Territory, asking ifor the 
appointment of an additional judge for said Ter- 
nitory; which were laid upon the table, and, or- 

dered to be printed... A A titans soy 
THE MENOMONER INDIANS. 


Mr. BRANCH, Task the unanimous consent 
of the House to offer a small resolution, calling 
for information in ¥egard to the ‘case“which the 
gentleman from Wisconsin, [Mr: Wasisurn,] a 
few days ago, proposed to have investigated. If 
the resolution shall be’ passed, when the reply 
comes in I hope the gentleman“ from Wisconsin 
will be permitted to indicate the standing com- 
mittee of the House to which ‘it shall be sent for 
examination; and he will find, if there is any prob- 
able ground ‘to suppose that frauds have bten 
committed, that there will be no objection on this 
side of the House to a full investigation. The 
resolution is as followst ei oe 8 Oe ey 

‘Resolved, That theSeeretary ofthe Treàsiry be requidsted 
to communicate to this House copies of all the correspond: 
ence relative to certain charges made against Ay D. Bone: 
steel, Indian. agent, with his action thereon. lt 

There being ho objection to thé résolution, it 
was considered and agreed to: A E 
0., ALALF-PAY PENSIONS, Bien 

Mr. DUELL; by:unanimous consent; and in 
pursuance of previous notice, introduced’a joint 
resolution explanatory of the act-entitled ‘An 
act to continue half pay to certain widows and 
orphans,”’, passed February 3, 1853; which was 
read a first and second time, and referred, to the 
Committee on Revolutionary Pensions. , 


NEBRASKA RAILROAD BILL. 


Mr. DAVIS, of Indiana. I had the honor, the 
other day, of introducing a bill in reference tothe 
grant of public lands to the Territory of Nebraska, 
for the purpose of aiding in the construction of 
railroads. That bill will come up on its final pas- 
sage to-morrow. The Committee on Public Lands: 
have agreed to reportan amendment to the bill, 
and have directed me to.present it to-day, for the 
purpose of having it printed in the proceedings of 
ihe House, it being their intention to offer it when 
the bill comes up for action. 2 

The following is the amendment: 


Add at thé end of the bill as follows: SA 

Sec. —. And beit further enacted, ‘Nhat there be, and aye 
hereby, granted to the Territory and future State of Kansas 
alternate sections of the public lands, to the saine extent, 
and in the same manner, and upon the same conditions 
and limitations, in every respect, as are by. the: preceiling 
sections of this act granted to the Territory of Nebraska, to, 
aid in the construction of the following railroads, to wit: 
a railroad from Leavenworth to Lawrence, on the Kansas 
river, thence up and along the valley of said river to Fort 
Riley, and thence to the western boundary of said: Terri- 
tory; a railroad from some eligible point at or near the 
mouth of the Kansas river, so as to connect with the Mis- 
souri-Pacific railroad, to: Lawrence, and thence to the 
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south boundary 6f Kansas, in.the-direction of Fort Gibson 
and Galveston Bays a railroad from the western: bound- 
ary.of the State of Missouri, south:of the fourth standard 
rallel line, so as to connect with the Osage Valley and 
Southern Kansas railroad, thence westerly, in the direction 
of Burlington and Emporia, to Fort Riley. ey, 
: Becir And be it further enacted, That there be, andare 
hereby, granted to the Territories of Kansas and Nebraska 
alternate sections of the. public lands, to.the same extent 
and inthe same manner; and upon the ‘same limitations 
and restiictions in every respect;.a8 dre ‘bythe preceding 
seéctionsof this act granted to the Territory of Nebraska, to 
aid in. the construction of & railroad: from Elmwood, in 
Kansas, or some,other eligible point, to he determined by 
the Legislature; sg as to connect with the Hannibal and 
St..Joseph'railroad to Fort Kearny, in the Nebraska Ter- 
PIO: jhe Ue eae os emcee fees 
Bee. —.dind be it further enacted, That none of the 


secutive:miles of said:road. 


CALL OF COMMITTEES. | a 

‘Mr. GROW. I now call for the regular order 
of bùsiness.. EA O 

MY. PENDLETON. I hope the gentleman 
from Pennsylvania will not insist upon that call. 
Let us introduce our bills and have them réferréd. 

Mr. GROW. I must insist on the regùlar order 
of business. i : 

The SPEAKER. The regular order of busi- 
ness being called for, reports are in order from 
the. Committee for the District of Columbia. 

Mr. CASE. My colleague, [Mr. Kircore,] 
I know, has a report from that committee, which 
he is desirous to réport.. He is not in his seat at 
present.. I-hope-he will be. allowed to make his 
report when he comes in. : 


APPEAL‘ IN CERTAIN CRIMINAL CASES. 


Mr. HICKMAN, from the Committee on the 

Judiciary, reported back a bill ‘to provide for an 
* appeal to the Supreme Court of the United States 
in certain criminal cases, with an amendment. 

Mr. HICKMAN. Task thatthe billand amend- 

mmment be printed, 

Mr. SPEAKER. What disposition docs the 
gentleman propose for the bill? The bill is on its 
passage, unless the gentleman proposes some other 
disposition of it. 

Mr. HICKMAN. I did not suppose it was 
necessary to. make any reference. If so, I move 
to refer it tothe Committee of the Whole on the 
state of the Union. i 

, The bill was accordingly referred, and ordered 
to be printed. - f 
THE NATURALIZATION LAWS, 

Mr. HICKMAN, from the same committee, 
reported back House bill No. 104, to amend the 
naturalization laws of the United States; which 
was laid on the table. 


CHARLESTON COURT-HOUSE. 

Mr. HICKMAN, from the same committee, 
reported back the presentment of the grand jury 
of the city of Charleston, South Carolina, urging 
the necessity of a new court-house in that city; 
which was laid on the table. 


PHARMACEUTICAL ASSOCIATION. 

Mr. HICKMAN, from the same committee, 
reported back the petition of Samuel M, Colcolic 
and others, asking the incorporation of the Amer- 
ican Pharmaceutical Association; which was laid 
on the table: : 

. JOHN §. CHAUNCEY AND OTHERS. 

Mr. HICKMAN, from the same committee, 
made an adverse report on the petition of John S. 
Chauncey, George Miner, and others, securities 
for Dangerfield; which, with the petition, was laid 
on the table. 

{ `: CENSUS LAWS. 

Mr. HICKMAN, from the same committee, 
reported back the following resolution, with a 
recommendation that it do not pass: 


Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of an amendment 
of the law providing for the taking of the seventh and sub- 
sequent censuses of the United States. 


The resolution was laid on the table. 
MW FARLAND & DOWNING. 


Mr. HICKMAN, from the same committee, 
reported adversely on the petition of McFarland 


& Downing; which was laid on the table, and the ` 


report ordered to be printed. 


PAPER CURRENCY. 3 
Mr. HICKMAN, from the same committee, 
reported back a bill to establish and regulate a 


paper circulation of uniform value throughout the 
United States, and for other purposes, with ‘the 
recommendation that it be referred to the Com- 
mittee for the District of Columbia. © a 

Mr. KELLOGG, of Illinois. I desire to move 
that that bill be referred to the Committee on Com- 
merce, and to ask that the bill be printed. ‘It is 
a-matter that has reference to the commerce of 
the country. I suppose there will be no objec- 
tion to that reference.” ; a 
- Mr. HICKMAN.. I have no objection, 

Mr. HOUSTON. 1 think that bill ought not 
to go to the Committee on Commerce. Itisa 
bill, if I understand it from its caption, having 
reference only to the currency for the District of 


Columbia. 
Mr: KELLOGG, of Ilinois. Oh, no; the bill 


provides for the deposit of gold and silver bullion, 


and the issuance of certificates of deposit, which 
may he used as currency throughout the United 
States. i 

Mr. HOUSTON. Then, I take it for granted 
the bill ought to go to the Committee of Ways 
and Means. ` 

Mr. JOHN COCHRANE. I would suggest to 
the House that this subject should be appropri- 
ately referred to the Committee on Commerce, 
that committee now having beforé them the ques- 
tion of a branch mint for the city of New York. 

The SPEAKER. The bill will be referred to 
the Committee on Commerce, if no objection be 
made. fs 

Mr. FLORENCE. I object. It is clearly the 
business of the Committee of Ways and Meansto 
take charge of all such subjects as this. It has 
nothing to do with the duties of the Committee on 
Commerce. 

Mr. BRANCH. I desire to know what reason 
the gentleman from Illinois can give for moving 
that this bill be printed. It is certainly an un- 
usual course for the House to order bills referred 
to standing committees of the House to be printed. 

Mr. KELLOGG, of Illinois. - For the reason 
that we are continually receiving requests for 
copies of the bill by persons outside the House, 
and for the further reason that we desire that it 
shall be printed for the information of the House. 

Mr. BRANCH. Well, sir, I think the system 


| which is in use, of printing all the bills reported 


from committees, entails expense enough upon 
the House, without printing the bills referred to 
committees, i 

Mr. FLORENCE. Iask that rule 83be read, 
which defines the duties of the Committee on 
Commerce. i 

The rule was read, as follows: 

«Gt shall be the duty of the Committee on Commerce to 
take into consideration ali such petitions and matters or 
things touching the commerce of the United States ‘hs shall 
be presented or shall or may come into question, and be re- 
ferred to them by the House; and to report from time to 
time their opinion thereon.” 

Mr. JOHN COCHRANE. Will my friend 
from Pennsylvania declare that this matter of cur- 
rency has nothing to do with commerce? -` 

Mr. FLORENCE, I will say. to the gentle- 
man from New York that, in my opinion, no 
such subject can be referred to the Committee on 
Commerce under the rule of the House. I do 
not say that it has nothing to do with commerce, 
for in its transit from one point of the country to 
another it may be connected with commerce; but 
I submit that the matter of a currency has nothing 
to do with the duties of that committee, as laid 
down in the rule which has been read. And fur- 
ther than that, it has been, I believe, the uniform 
practice of the House to refer all matters con- 
nected with the currency of the country, or with 
bank issues, to the Committee of Ways and 
Means. That has been the uniform practice, if 
my memory scrves me correctly. 

Mr. HOUSTON. So faras Iam concerned, 
I do not care where the bill goes; but I will say 
that, so far as that subject has heretofore been 
considered by the House, it has been referred al- 
ways to the Committee of Ways and Means. As 
I understand this bill—and I have not read it at 
all outofcommittce—I understand thatit proposes 
to regulate the deposit of bullion, the transmis- 
sion of itfrom one pointof the country to another, 
and the issuance, perhaps, of drafts of some sortor 
character, to be transmitted from one portion of 
the country to another. I think it has been the 
uniform custom, and I think the proper course is | 
to refer it to the Committee of Ways arid Means. 


| with eminent propriety, referred to us. 


_ The SPEAKER. The question now is upon 
the motion to refer to the Committee. on Com: 


erce. A : 
“Mr. VALLANDIGHAM. Mr. Speaker, I do 
not concur in the objection of the gentleman from 


i 
ills introduced by a member on leave; and 
I think one reason why so much of the legislation 
of this House passes without the knowledge of 
its members is that its bills are not printed. They 
are reported back here, sir, and are frequently put 
upon their passage... A motion to reconsider the 
vote by which they were referred to the Committee 
of the Whole on the state of the Union is made; 
and then that motion is called up, the previous 
question is demanded and sustained, and the bill 
passed under the operation-thereof; the’ members 
knowing nothing of it, except that which’ they 
may gather while the yeas and nays are béing 
called: I think that it would be'a wholesome 
innovation to adopt here the practice. which 
revails in the Senate, and in most of our State 
egislatures, that all bills brought into this House 
be printed. > 

Mr. FLORENCE. What we have here is one 
of the results of a violation of the rules of this 
House. I think that if, every morning, we pro- 
ceeded in order, and according to the rules, instead 
of acting in the confusion and disorder which gen- 
erally prevail hefe, it would facilitate our business 
very much. We would then avoid a good deal of 
the difficulty which now obstructs the course of 
legislation in this body. I have no objection to the 
printing of this bill. I think, as a general rule, 
that we should afford every means possible for 
the communication of information to the members 
of the House, in order that they may act intelli- 
gently. It is not the order to print that I object 
to; but I do object, sir, to the reference of this 
bill to the Committee on Commerce, which, under 
the rules, has nothing whatever to do with the. 
matter in hand l ; 

Mr. Speaker, the proposition made the other 
day by the gentleman from New York, [Mr. Jony. 
Cocurang, | that a bill in relation to the establish- 
ment of an assay office, or a coinage department 
of the Mint of the United States, should go to 
the Committee on Commerce, was made, I think, 
in defiance of the rules of this House. I think 
that that bill ought to be brought back from that 
committee. I think that it ought to be discharged 
from its further consideration, and referred to a 
more appropriate committee. I am of the opinion 
that it ought to go to the Committee of Ways and 
Means, who, under the rules, have the custody 
and consideration of all subjects relating to the 
currency and revenues of the country. 

Mr. JOHN COCHRANE. Will the gentleman 
yield to me for one moment? : 

Mr. FLORENCE. Certainly. 

Mr. JOHN COCHRANE, [I take it, sir, that 
when the voice of this House refers a matter to 
á committee, it is paramount to its rules, and is 
itself a rule for that case. We of the Committee 
on Commerce have found that that subject was, 
We have 
found that itis intimately connected with the com- 
merce of the whole country—with the commer- 
cial interests as well of Philadelphia as of those 
of New York. I trust, too, that we shall be able 
to make to this House such a report as will be 
extremely satisfactory to my friend from Penn- 
sylvania. 

Mr. FLORENCE. Ihave great confidence in 
the’ gentleman’s ability, integrity, and sense of 
justice. I tell him that I have nothing to do with 
particular localities of the Union, as such, so far 
as this subject is concerned. I stand here with 
“no pent-up Utica” contracting my powers. I 
am here to legislate for the whole country, and I 
do not believe that I am in any way actuated. by 
selfish local prejudices. In this matter, I speak 
of a gencral principle which should rule and gov- 
ern the action of this House. I do not object or 
favor a reference because Philadelphia or New 
York is concerned. I have nothing to do with 
either, except to take care of the interests of the 
people I represent whenever occasion offers. I 
am upon this floor, first of all, to watch and guard 
the interests of Philadelphia. That Iam frank to” 
admit. 

Mr, Speaker, one word on the reference of this 
subject being an expression of the voice of the 
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House. Every one remembers that, on the day 
the reference was made, there was so much con- 
fusion, because of the great number of members 
seeking for the floor—there was so great a rush 
to get bills and resolutions before the House— 
that it was difficult to learn what was the voice of 
the House on any proposition. The bill I have 
mentioned was referred, sir, without that exam- 
ination and consideration which we ought to give 
to a subject so vital in itself, and so vital in refer- 
ence to the execution of our rules. That is one 
reason why we should never proceed to the dis- 
charge of any business out of order, and in de- 
fiance of the rules of the House. That bill was 
referred under a resolution, introduced by unan- 
imous consent, that bills and resolutions should 
be introduced for reference which would give rise 
to no debate. Ido not stand here to review the 
references made under that resolution during the 
day or two when it was in force. The bill-for a 
coinage department in New York came in here, 
and was referred to the Committee on Commerce, 
because the attention of the House, which then 
was perhaps impossible, was not attracted to it. 
There was such a rush of business, that if a gen- 
tleman left his seat for one moment, to see any- 
body at the door who had sent for him, something 
of that character would be taken up and referred 
before the memibers had time barely to know what 
was going on. Tag 

Mr. JUNKIN. Is debate in-order? 

The SPEAKER. It is. 

Mr. JOHN COCHRANE. I ask my friend 
from Pennsylvania, where, upon that occasion, 
when the voice of the House was so weak, when 
its attention was so much relaxed, was the senti- 
nel who always stands upon the walls; guarding 
the interests of the great city he represents? 

Mr. FLORENCE. Thai sentinel, on that oc- 
casion, had divers duties to discharge. He was 
here to watch the interests of his constituents, 
and also he had to take care of their interests 
outside of this House. He was called from the 
House, and, during the moment that he was ab- 
sent, this bill was referred to the Committee on 
Commerce, If he could that day have obtained 
‘the floor, he certainty would have insisted that 
the bill should take its appropriate reference to 
‘the Committee of Ways and “Means; instead of 

- to the Committee on Commerce. Next morning 
he would have made the motion to reconsider the 
vote by which the bill was referred to the Com- 
mittee-on Commerce, but he did not arrive here 
time enough, having business at the Departments 
to attend to which detained him beyond the time 
- when such a motion was in order. Gentlemen 
must know that he had duties to his constituents 
to discharge at the Departments as well as here. 

Mr. KELLOGG, of Hlinois. I demand the 
previous question on the motion to refer to the 
Committee on Commerce. 

Mr. BRANCH. Does thatdemand for the pre- 
vious question cover the motion to print? 

The SPEAKER. Itcovers both motions; the 
motion to refer and the motion to print. 

Mr. BRANCH. Task for a separate vote on 
the motion to print. ; 

The SPEAKER. The gentleman has the right 
to demand a division of the question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the bill was referred to the Committee on 
Commerce. 

The SPEAKER. The question now recurs 
on the motion to print. 

Mr. BRANCH. I wish to say in regard to 
that motion, not meaning to debate it at length, 
that if it is agreed to, it will inaugurate a new 

‘practice.. Our former practice has been never to 
order bills to be printed, unless they have been 
examined by a standing committee and reported 
back to the House. If we adopt the practice of 
printing bills upon their second reading, or upon 
their reference to a standing committee of this 
House, then we will have to print nearly one 
thousand bills, upon an average, each session, one 
half or two thirds of which are never reported 
back, favorably or unfavorably. It will only in- 
volve the country in that much additional ex- 
pense and clog up the records of this House. I 
object to it, simply because itis inaugurating a 
new practice, and one which I think will be a bad 
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Mr. CURTIS: I hope that the bill will be or- 


dered to be printed. I agree with the gentleman 
from Ohio [Mr. VaruanpicHam] in whak he said 
on the subject. Many bills are never seen by the 
members of this House, because they. have not 
been printed when introduced here. Í take itfor 
granted that no member will ask for the printing 
of a bill, unless it is important that it should be 
printed and I hope that when, hereafter; mem- 
ers ask that bills shall be printed, their request 
will be complied with by the House. 
The question was taken; and the motion to 
print was agreed to. Sy 


PENNSYLVANIA JUDICIAL DISTRICTS. 


Mr. HICKMAN, from the Committee on the 
Judiciary, reported back House bill No. 33, to'di- 
vide the State of Pennsylvania into three judicial 
districts, and to establish a district court to be 
holden in the city of Erie, with the recommend- 
ation that it do pass; which was referred to the 
Committee of the Whole on the state of the Union, 
and, with the accompanying report, ordered to be 
printed. 

PROTECTION OF CITIZENS. 

Mr. HICKMAN. Iam instructed by the Com- 
mittee on the Judiciary to report back. to the 
House several resolutions referred to them, and 
to ask that they be severally adopted. - 

: The Clerk read the first resolution, as follows: 

Resolved, That the Judiciary Committee be instructed 
to inquire and report to this House what additional legisia- 
tion, if any, is necessary to give protection to eitizens en- 
gaged in the pursuit of their private and lawful business 


whilé traveling or sojourning in other States than those in 
which they reside. 


Mr. RUFFIN. I object to it. 

The SPEAKER. The chairman of the Com- 
mittee on the Judiciary reports sundry resolutions 
back, with a recommendation that they do pass. 
The first resolution has been read, and the ques- 
tion is now upon agrecing to it. 

Mr. McQUEEN. Mr. Speaker, if it is in order, 
I desire to amend the resolution by inserting an 
amendment that said committee inquire whether 
any person or persons are in the habit of going 
into the southern States to steal negroes from said 
States, or to incite the slaves of said States to in- 
surrection, arson, and murder; and whether any 
citizens of the United States are engaged in the 
establishment of underground railroads, or in the 
management of the same, for the transportation 
of such stolen negroes to Canada; and if so, to 
report what legislation, if any, compatible with 
the Constitution, is necessary to prevent the same. 

Mr. HOUSTON, I-understand that that reso 
lution was reported upon adversely. ; 

The SPEAKER, It is reported upon favor- 
ably. : 

Mr2’K ELLOGG, of Illinois. These resolutions 
were offered to the House, and referred ‘to the 
Committee on the Judiciary. There was no au- 
thority given by that reference to us to take any 
action upon them. ‘The committee felt it to be its 
duty to report this, with the other resolutions, 
back to the House, and then they could pass a 
resolution asking for the action of the committee, 
or refuse to do so. It is merely putting the mat- 
ter in the same position it was in when it was re- 
ferred to the committee. The committee have 
taken no action upon it, because of the peculiar 
reference of it. ‘The resolution did not pass the 
House, but was merely referred to our committee. 
The only action the committee could take upon i 
it, was toreport it back; and, if the House passes 
the resolution now, it will be merely directing the 
committee to inquire into the matter. This is 
merely a recommendation in relation to the char- 
acter and substance of the inquiry. 

Mr. HOUSTON. I think that the chairman of 
the Committee on the Judiciary, in all likelihood, 
may be mistaken; that is-my impression, and I 
would suggest to him to withdraw the resolution 
until he can look at the record of the committee, so 
that there may be no mistake about it. 

Mr. HICKMAN, I am willing to withdraw 
the resolution for that purpose. , 

The resolution was accordingly withdrawn. 


UNITED STATES TROOPS AS POSSE COMITATUS. 


The next resolution was read, as follows: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire as to the legal authority tọ. employ the 
armed forces of the United States for posse comitatus, and 
have leave to report by bili or otherwise. 


The resolution was agreed to., 


‘resolution; w. 


UNITED STATES COURT IN. KENTUCKY, 
-The next resolution. was:then:réad 
lows: - Sued iy PL Ae eae! i 
Resolved, That. the Committee:on the Judiciary. 
structed to inquire into the expedien f holding: 
nual session of the Federal court in the ¢ities of O 
and Paducah, inthe Commonwealth of Kér 
. The resolution was agreed to. 

SLAVERY IN THE TERRITORIES, 

The next resolution was read, as follow 
Resolved, That so, much :of the Presiden éssage. ag 
refers to the legality of slavery in the Territories, and. so 
much thereof as recommends; or has relation tò, an appro- 
priation to be made by Congress, to be paid to the Spanish 
Government for the purpose of distribution among. the 
claimants in the Amistad case, be referred to the Commit- 
tee onthe Judiciary, with instructions to inquire Into and 
report upon the propriety of said recommendation in rela- 
tion to the Amistad.case, and of the statement and recom- 
mendations of the said message in relation to the legality of 

slavery in the Territories. See ee : 


Upon this resolution paini} 
Mr. GROW demanded the previous question, 
which was seconded; andthe main. question: was 
ordered to be pute. o i y yee 
The main question. was upon, agreeing: t 
ich was agreed to...) i 
- RENDITION OF FUGITIVES FROM JUSTICO: ei 
The next resolution was read, as follow: ; 
Resolved, That thè Committec'on the Judiciary be, and 
they are hereby, directëd “to inquire whether’ any, anà if 
so, what, farther legislation by Congress is necessary to 
secure the prompt, faithful, and efficient, execution‘of the 
provision of section: two, article four, of the Constitution 
of the United States, in respect to the rendifion of fugitives 
from justice ; with leave to report by bill i i 


otherwise, 
The resolution was agreed to. 8 000 
PAY OF CONTESTANSS FOR SEATS IN CONGRESS. 


The next resolution was read, as follows: © 
Resolved, That the Committee on the Judiciary be im- 
structed to report a bil} amendatory of the act passed Feb- 
ruary 19, 1851, providing that no contestant for.a seutin the 
House of Representatives shall be paid anything, & 
salary or otherwise, unless he shal be successful.in his: 
test, and'bé admitted to his seat in the Hous: 
The resolution was agreed to. ee 
ACCOUNTS OF CHARLES N, PINE. 
The next resolution was read, as follows: ° 
Resolved, That the Secretary of the Interior be, and 
hereby is, respectfully requested to transmit to this House, 
at the earliest possible period consistent with his other of 
ficial duties, a statement showing the several amounts.paid 
to. Charles N. Pine, late United States marshal for the 
northern judicial district of the State of Nlinois, specifying 
the amount of each payment, and what the same was’ for; 
whether the jurors ‘of said district court have at all times, 
when discharged, been paid off in money or certificates óf 
service; and if not in money, the reason for not so paying 
them and what is the present state of the accounts of the 
said Pine, showing particularly in this connection, whether 
he was at any ume, or is now, in‘ arrears: to the Govern- 
ment, or a defaulter thereto, and. if so, in what. amount, 
and when said defaleation tirst occurred; and whether the 
amount thereof has been. paid to the Government by. the 
securitics of the said’ Pine, and if not, the réason therefor, 
and whether they have been sued for:the same. . That the 
said Secretary of the Interior be also requested to comniu- 
nicate to this House, the several sums of money paid to the 
United States district attorney for the northern district of 
the State of Illinois, since the'date of his appointment for 
his services, or alleged services, as such attorney, speci- 
fying particularly the amount of each item of payment, and 
what the same was for. 


The resolution was agreed to. 
NORTHERN JUDICIAL DISTRICT OF NEW YORK. 


Mr. HICKMAN. 1am instructed by the Com- 
mittee on the Judiciary to report the following 
bill, upon the recommendation of the Secretary 
of the Interior, and to ask that it be. now put 
upon its passage Rae 

A bill to repeal the third section of an act en- 
titled ‘* An act to increasé and regulate the terms 
of the circuit and district courts for the northern 
district of the State of New York,” approved 
July 7, 1838. : 

Mr. JOHN COCHRANE. I would like the 
chairman of the Committee on the Judiciary. to 
state the contents of this bill, and its effect. 

Mr. HICKMAN. There are some papers, cor- 
respondence, &c., accompanying the bill, which, 
if read, will explain it.. i 

Mr. JOHN COCHRANE, So far as Tam ih- 
dividually concerned, I would notlike to have the 
reading of these papers trespass upon the atten- 
tion of the House, if the House is satisfied with 
this bill.. If the bill is approved by the: district 
attorney of the northern district of New York, it 
will meet my approbation. : 


March 14, 


‘Mr HOUSTON. T do not call for the reading 
of the papers: They were read ircommittec, and, 
so far as I am concerned, I voted for the bill 
"Bhe:bill was ordered:to be engrossed ahd tead 
third time; and being engrossed, it was subse- 
gučnily read the third time, and passéd: =. 
“Mr. HICKMAN. moved to reconsider the-vote 
by which the bill was passed; and also moved to 
lay the notion to reconsider!on the table- 
‘The Jatter-motion was,agreed tos. . 
MESSAGE PROM THE SENAD: = 
A message was received from the Senate.by Mr. 
Hicwey, their Chief Clerk, informing-the House 
that the Senate had passed an act to constitute 
Tanipa Bay, inthe State of Florida, a port of de- 
livery; also, anact to amend “An act to establish a 
court for the:investigation of claims: against. the 
‘United States,’ approved February 24, 1855; in 
which he was directed to request the concurrence: 
of the House. z aon 
coe sony lod? DISTRICT JUDGES. ” 
“My. HICKMAN, from the Committee'on the 
Judiciary, also reported a bill to authorize the 
“district Judges of the United ‘States to act out of 
their districts in certain cases, and moved to put 
it upomits passage, et Pome 
The bill, which was read, provides that when- 
ny district judge of the United States shall 
in ‘the offices ‘of the clerks of the district and 
eircuit,courts of his district a consent in writing, 
under “his‘hand, that ‘his judicial duties may be 
performed and discharged by the district judge of 
anyother district or districts to :be therein named, 
the district judge of the district, or either of. the 
districts so named, shall liave power to sit in’and 
-hold any circuit or district-eourt in the district of 
the judge signing such consent, at any stated, ad- 
journed, or special term or session thereof, with 
the same authority, powers,and duties, that might 
have'-been exercised or ‘discharged therein by the 
district Judge by whom such consent shall have 
been signed, until’ such consent shall be with- 
drawn and vacated by an order in writing, signed 
by the judge signing such consent, or, in case of 


his death; or other vacancy in the: office, by his’ 


successor, and duly filed in the offices of the clerks 
of the district and circuit courts; and while such 
consent shall remain in force as aforesaid, the 

“district judge of any district therein designated 
sahullg-arhilet ih tho distrist ofthe judge signing 
“such consent, have and possess, and may at his 

discretion. cXercise, all the powers, and perform 
and: discharge all the judicial. duties, of district 

-judge ofthe district of the judge signing such con- 
sent; and that all acts and proceedings before the 
courts so held, and all other acts and proccedings 
by or- before any district judge so acting out of 
his own district, shall have the same validity, 
force, and effect, as if done and performed by and 
before the district judge of the district in which 
such consent shall have been filed; but. that no 
district judge, acting out of his own district under 
the provisions of. the law, shall thereby become 
entitled to any allowance, compensation, or ex= 

penses- tobe paid by the United States. 

Mit, McK NIGHT. T-would like to hear from 
some member of the Committee on the Judiciary 
an explanation of the provisions of. this bill. tt 
provides for, bestowing. powers upon a judge 
within the judicial district of another judge, on 
filing the consent of the latter, and without any 
appheation. It looks to me as though it might 
enable any judge of a United States court.to shirk 
his owti duty, and throw it upon the shoulders of 
some judge from other districts. 

Mr. BINGHAM. It ought to have occurred, 
submit with all respect, to the gentleman, that 
the laws already existing provide a sufficient pro- 
tection against any United States judge shirking 
his duties, This bill.is neccessary; for it often- 
times happens, by reason of the sickness of a 
judge ofa district court of thé United States, that 
the public business cannot proceed. ` This bill is 


intended to provide against any o¢currence of that | 


kind, and to enable a district judge of any given 
district, who is alone authorized by existing laws 
to hold the courts within his district, by his cer- 
tificate, if the public interests require it, to appoint 
another.district judge, who, by the provisions of 
this bill, if passed, will have authority. to transact 
the public business of that district, which other- 
wise might remain suspénded for an indefinite 
period, It ought to oceur at once to every one, 


of it. Se iene 
Mr. BINGHAM. ‘The bill provides that the 


‘appointee, thusselected by a district judge to hold 
„his ‘court, shall receive. no compensation what- 
‘ever for his services. Whatmotive could judges 


have to serve ‘in that way, except to discharge 


‘faithfully their duty as judges, and promote the 


ublie interests? 
“Mr: NOLE. j 
is objectionable, and that the result will be bad: 
Mr. HICKMAN. I suppose I-shall hardly be 
heard to-day; but I will suggesta single reason 
for the passage of this bill, in addition to the rea- 
sons already given by my colleagué upon the:com- 
mittee, [Mr. Bincuam.] It is, that there are a 
number of local laws. very much of the same 
force and effect as that which is now proposed by 
this bill. Judges occasionally find it absolutely 
necessary to make application for laws of this 
kind, applicable to their own particular districts. 
I think the: House will see that there is a.neces- 
sity for conferring suck a power as that-which 
this bill contemplates, upon judges of the United 
States. in many cases. I think they will see that, 


‘inasmuchias occurrences of that kind, calling for 


that power, must necessarily arise, a8 they have 
heretofore, it is a.great deal -better to provide for 
them by a. general law, than to have applications 
made here extending that power in particular 
cases, 

Mr. HUMPHREY. I would like to ask the 
chairman of the Judiciary Committee whether 
there is not now a provison by which, upon the 
recommendation of the Attorney General, a dis- 
trict judge may assign to another judge the power 
of holding courts in his district? it has loto been 
a custom for the district judges of the State of 
Connecticut, and of the judges of the northern dis- 
trict of New York; to hold courts in the-southern 
district of New York.. It isa practice which has 
prevailed a long time in the city of New. York, 


and, presume, not withoutsomeauthorityoflaw. 


If a provision for this purpose already exists, 


and. it is now under the control of some proper | 
authority, as that of the Attorney General, or the 


President.of the United States, it seems to me 
that it is much better than to allow this change to 
be made at any time upon the certificate of a dis- 
trict judge. ; i e 
Mr. BRANCH. There is no part of the legis- 
lation of this country that I would touch with 
more caution and delicacy than that relating to 
the judiciary. -I believe that ‘the present judiciar 
act tas received scarcely any essential amend- 
ment since it was drawn up by Chief Justice 
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Ellsworth, aslong ago as 1796.. Experience under 
it has proved the wisdom of the act; sa much so, 


that while scarcely any other- legislation -of- the 
country hasbeen able to stand fordfive years: with- 
out being. pulled to pieces, in order: to suit the 
whims of Congress, this act of Chief Justice Elis- 
worth has.stood the test of time. I covfess, sir, 
that I feel some reluctance to:amend such an act 
without.a: little more consideration than.we have 
an opportunity. to give to ithere. | f 
I can well conceive, as stated by the honorable 
chairman of the: Committee on the Judiciary, that 
there may be.cases in which it is important to the 
ublic interests, and highly important to private 
‘Interests, that there may be no denial of justice to 
parties, that one district judge should have the 
power of substituting another district judge in his 


I think the principle of the bill 


‘tion; and it was agreed to, 


-be printed.. 


‘place; but ought not the bill to provide that that 


substitution shall only be made ina case in which 


the district judge properly belonging to the district 


nable to attend to the case by reason of sick- 
abserice, or some other disability ? 

‘Tam not prepared to pass judgment’ on this 

T have great confidence in the. opinion of 


-the Judiciary Committee about matters relating 


strictly to the judiciary; but I confess that, before 


‘this judiciary act’ is amended in a particular go 


essential, T would rather that there should betime 
for discussion ‘and amendment. I think, there- 
fore; that the ‘bill had better be referred to the 
Committeé of the Whole on thé state of the Union, 
in order that we may ‘discuss and amend it, and 
hear it discussed by the members of the Judiciary 
Committee themselves. I make the motion that 
the bill be referred to the Committee of the Whole 
on the state of the Union, and be printed. ` 


© Mr. HICKMAN. There is no disposition’on 


the part of the Judiciary Committee to force the 
passage of this bill. They were unanimous in 
recommending its passage, believing that no such 
law existed as that spoken of by the gentleman 
from New York, (Mr. Humpurey.] I am per- 
fectly willing, however, that the motion mage b 
the gentleman from North Carolina shall prëvail. 
The question was taken on Mr. BrancH’s.mo- 
So the bill was referred tothe Committee ofthe 
Whole on the’state of the Union, and ordered to 


HON. W. H. KEIM. OO 


P Mr. BINGHAM, from the Committee on. the 


Judiciary, made an adverse reporton the memo- 
rial-of the Hon. William H. Keim, in reference to 
his pay as a member of the second session of the 
Thirty-Fifth Congress;: which was laid upon the 
table, and ordered to be printed. nee 
THOMAS C. WARE. . , 

Mr. BINGHAM. Iam instructed by the Com- 
mittee on the Judiciary to report a joint resolution 
for the relief of Thomas C. Ware, and to ask the 
Fouse to put the same upon its passage. — ” 

_ The joint resolution was read a first and second 
time. DEA , 

Mr. BINGHAM. If it be the pleasure of the 
House, I will ask that the resolution be put upon 
its passage now} and if gentlemen will hear me 
fora moment, think no member will feel obliged 
to make any objection to its passage. I ask for 
the reading of the resolution. es 

The resolution was read. It directs the payment 
to Thomas ©. Ware, of Cincinnati, Ohio, of the 
sum of $1,500, in full for services rendered by him 
to the Government of the United States, at the 
request of the United States district attorney of 
Ohio, in-the cas¢ of the United States vs. Lyman 
Cole ef al., indicted and tried in the United States 
court of Ohio, in the October term of 1853. 

Mr. BINGHAM. I beg leave to say, that the 
resolution is reported unanimously by..the com- 
mittee; and Lask thatit may now, by general con- 
sent, be put upon its passage, for the reason that 
it is for the payment of a suspended fee cared six 
years ago, and which was. not paid, for the sim- 
ple reason that the district attorney of the United 
States, who employed additional counsel under 
the cxisting statute, neglected to notify the Secre- 
tary of the Interior, in pursuance of the require- 
ments of the statute, of his employment, and of 
the amount stipulated to be paid. nder the ex- 
isting law, he could not pay it. 

The joint resolution was ordered to be en- 
grossedandreadathird time; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. BINGHAM moved to reconsider the vote 
by which.the joint resolution was passed; and also 
moved to lay the motion to reconsider. upon the 
table. ie 

The latter. motion 


was agreed to. 
PROHIBITION OF POLYGAMY: : 

Mr. NELSON. Tam instructed by’ the Com- 
mittee on the Judiciary to report back, with a rec- 
ommendation that it do pass, a bill to punish and 
prevent the practice of polygamy in the Territo- 
ries of the United States and other places, and ilis- 
approving and annulling certain acts of the Le- 
gislative Assembly of the Territory of Utah. Tam 
instructed by the committee to ask’ that the’ bill 
be put upon its passage, and to ask the previous 
question upon it’ © 


1860. 


Mr. HOUSTON. I-want.to hear that billread. 

The Clerk read the bill. It. provides for the 
punishment of thé erime of polygamy in the Ter- 
ritories of the United States, or other places over 
_which the United States has exclusive jurisdic- 
tion, by a fine not exceeding $500 and imprison- 
ment for not less than-two nor more than five 
years, and also annuls certain acts of the Legisla- 
ture of Utah countenancing the practice of polyg- 


amy. f 
Mr. MAYNARD. That is an‘important bill, 
and Task that the report of the Committee on the 
Judiciary may be. read. : Beet 
Mr. HOUSTON. I thought’ I was entitled to 
the floor. Iasked for the reading of the bill. I 
am willing, however, that the report shallbe read. 

The SPEAKER. The report will be read. 

The report was read, in part, by the Clerk, 

Mr. HOUSTON. That report seems to bea 
pretty long one, and I do not think itis necessary 
that ıt should be read at length. I desire to move 
that this bill be referred tothe Committee of the 
Whole on the state of the Union. If the House 
sees fit to send it there; of courge the report will 
be printed with the bill; and members can read it 
for themselves, without taking wp the time of the 
‘House with its reading now. i hope it will be 
the pleasure of the House to send the bill to the 
committee. I think itis too imp >rtant a bil! to 
be passed through without more mature consider- 
ation thah we shall be likely to give it here. I did 
not know that this bill was to be reported from 
the Committee on the Judiciary. this morning. I 
was not present when it was acted on by the com- 
mittee, but I was surprised to sce the bill make 
its appearance in the House this morning. I hope 
it will be referred to the Committee of the Whole 
on the state of the Union. 

Mr. MAYNARD. I rise toa question of or- 
der. ‘I understand that my colleague [Mr. NEL- 
oN] has the floor upon this bill.” i 

Mr. NELSON. If Í understand the rules of 
the House, I am entitled to the floor upon this 
bill, having reported it to the House, IfI am, I 
now, as T have been directed to do by the Commit- 
tec on the Judiciary, move to put the bill on its 
passage, and call the previous question. 

Mr. MAYNARD. My point of order is, not 
only that my colleague is entitled to the floor, but 
that, the reading of the report having been com- 
menced, it was in violation of the rules to inter- 
rupt the reading before it had been concluded. 
This is ‘an important bill; and desiring to under- 
stand its provisions thoroughly, I asked that the 
report should be read; but, before the reading 
was concluded, the gentleman from Alabama, in 
violation of the rules of order, interposed, and 
made a motion which I think it was notin order 
for him to make, my colleague being entitled to 
the floor. ; i 

Mr. HOUSTON. Iwill state what are the 
facts in connection with this matter. The gentle- 
man from Tennessee [Mr. NeLsox] reported this 
bill and took his seat; and when the Chair was 
about to put the question on the third reading of 
the bill, no one claiming the floor, I addressed the 
Chair and was recognized, and having the floor, 
I had the right to make the motion which I did. 

Mr. STANTON. I think the gentleman is mis- 
taken. Isaw the gentleman from Tennessee [Mr. 
Nexson] upon. his legs, ready to.take. the floor 
when the reading of the report should have been 
completed. 

Mr. HOUSTON. The gentleman from Ten- 
nessee [Mr. Nexson] did not call for the reading 
of the report; but, onthe contrary, the Chair was 
stating the question. gn the third reading of the 
bill, when I called for the reading of the bul my- 
self.’ I took the floor, and the Chair recognized 
me,no one else claiming it, and I was entitled to 
the floor and had a perfect right. to make the 
motion to refer, which I made. ` 

Mr. GROW. I rise to apoint of order. I sub- 
mit that, after the reading of a paper has com- 
menced, itis not in order to interrupt the reading, 
unless it befor a motion to dispense with the fur- 
ther reading. I think the gentleman from Ala- 
bama, therefore, was not entitled to the floor to 
make his motion. i 

Mr. HOUSTON. Ihadthe right to make the 
motion, for E had the floor upon the bill, to make 
any motion which could properly be made in ref- 
erence to it. . 

Mr.GROW Thegentleman could not obtain 


| the floor for. that 


e purpose: while: the report was 
being read. Serge oe ; 

Mr. HOUSTON.: Iwill state how the matter 

ands. I obtained.the floor before the bill had 
been read. When the Chair was about to put the 
question upon the third. reading, I called for: the 
reading of the bill; and afterit had been read, the 
gentleman from Tennessee UM. Maynarp] hav- 
ing called for the reading of the report, that there 
might berio mistake as to my right to the floor, 
T stated that I was entitled to the floor, having 
called for the bill; but that I “would allow’ the 
report to be read, I still retaining the floor. The 
Chair having recognized me as entitled to the 
floor, I moved that the bill be referred to the Com- 
mittee of the Whole on the state of the Union, 
as I had the right to do. 

‘Mr. GROW. I have submitted a point of order, 
which I ask the Chair to decide. No debate is 
in order upon it. i ee 

The SPEAKER. The Chair is of the opinion 
that, according to the uniform practice of the 
House, as understood by him, the member report- 
ing a bill has the right to open and close the de- 
bate upon the subject. If the gentleman from 
Tennesse, who reported this bill, claims the fléor, 
he is entitled to it. 

‘Mr. HOUSTON, The gentleman. from Ten- 
nessee did not claim the floor, and, not having 
claimed it at the time, he certainly has ‘not the 
right to take it from me after I have occupied it, 
and made the motion to.refer the bill. 

The SPEAKER. Does the Chair understand 
the gentlemen from Tennessee to claim the floor? 

Mr. HOUSTON: The. gentleman from T'en- 
nessee cannot claim the floor now. He did not 
claim it when he was entitled to it, and it is too 
late now for him to claim it. : 

Mr. NELSON. I will state what occurred. At 
the time the bill was presented to the House, I 
stated that I had been instructed by the Commit- 
tee on the Judiciary to report å bill, which, in ac- 
cordance with the instructions of that.committee, 


-I moved to put on its passage, and called the pre- 


vious question. That was what I stated; and, 
if Lam entitled to the floor, I now move to put the 
bill on its passage, and call the previous ques- 
tion, as I have been instructed by the Committee 
on the Judiciary. 

Mr. HOUSTON. The gentleman from Ten- 
nessee, then, as I understand, calls for the pre- 
vious question. ' 

The SPEAKER. He does. 

Mr. HOUSTON. Now, Mr. Speaker-—— 

Mr. GROW. [rise to a point of order. No 
debate is in order. 

Mr. HOUSTON. Iam not going to debate. I 
risc tow: question of order. i 

The SPEAKER. The gentleman will state his 
point, withont debate. 

Mr.HOUSTON. Yes, sir; I will state it with- 
out debate. The point I present to the Chair is, 
that admitting the statement of the gentleman to 
be correct—and Iam not disposed to controvert 
it—-at the time when he stated that he was in- 
structed by the Committee on the Judiciary to 
report the bill, and call the previous question on 
its ‘passage, he could not then call the previous 

uestion; because the bill was not before the 
fouseuntil it had been stated by the Chair. After 
the bill had been stated, the gentleman did not 
claim the floor to call the previous question; and 
the Chair agrees with me that his former call was 
notrecognized, because, when F rose and obtained 
the floor, the Chair was putting the question upon 
the third reading of the bill, and not upon second- 
ing the demand for the previous question. And 
when I rose and proposed to submit some consid- 
erations to the House upon the bill, the gentle- 
man from Tennessee did not then claim the floor. 
These are the facts; andthe Chair certainly agreed 
with me that the previous question was not pend- 
ing when I obtained the floor, 

The SPEAKER. The Chair understands that 
the gentleman from Tennessee did call for the pre- 
vious question on the bill. He was entitled to 
the floor for that purpose; and if the Chair did not 
hear the call, that does not deprive the gentleman 
of his rights under the rule, If the gentleman 
from Tennessee claims the floor, he is entitled 
to ` 


~ 


it, f : 
Mr. NELSON. I claim the floor. 

Mr. HOUSTON: The gentleman cannot take 
the floor from ine. If the gentleman and the 
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. Char so tee 


e that: the: questionis being-put 
itivopentoamendimentordebate, 


uponthe bill ani 


and I get. the-floor, and: propose’ to. debate orto 
amend it, I would Jilce:to-know by: what-process - 


‘I can be-deprived of the floor g 
: The SPEAKER. ‘The Chaitiis ofthe opi 
that the géntleman from Tennessee could niottosë 
the floor and his right to‘o¢eupy-it, beédusevthe 
Chair did not happen to hear: him: ‘The:Ghair 
holds that hes now. entitled to-his position here, 
under.the ‘rules; as the reporter‘of dee. bill ii 
Mr. HOUSTON.: The gentleman from- Ten- 
nessee didnot insistupon his right, and the Ohair 
was putting the question upon ordering” thé bill 
to a:third reading when 1 took the door. ‘He did 
not claim the floor-when I took it. i 
The SPEAKER. .The Chair is of the optnio: 
that the gentleman from. Tennessee ‘is:entitled to 
the floor. . i ge 
Mr. NELSON. 
question- `.” k a A a 
.. Mr. HOUSTON. It would: have: been. the 
shorter way for the Speaker to. have called forthe 
previous question himself. - Hardi Ye ea 
colleague to with- 


Mr. MAYNARD: Task my 
draw his.demand for the previous question anti 
the House can hear the entire reportofithe com> 
mittee read. “I'am anxious to héa : 

Mr. HOUSTON. `I move that the bilib 
upon the table; and on that motion J dema 
yeas and nays. oes Pa et $ Anes ERTS 

Mr. GROW. The House is dividing, and'that 
motion is not now in order. ease eh i 

The SPEAKER. The motion has been.repeat- 
edly ruled to bein ofder. — - GTS OAs ea 

he yeas-and nays were ordered. 00°" 0" 

Mr. HOUSTON. J am appedléd tọ by friends 
around me to.withdraw the motion that-the bill 
be laid upon the table; and I do soin-deférence to 
their judgment, and not my own. Ay 

Mr. WHITELEY.. I appeal to the gentleman 
from Tennessee to withdraw his demand for. the 
previous question, ` This bill relates entirely to 
the Territory of Utah, and understand the Dele- 
gate of that Territory is absent, ` J think that the 
bill ought not to be acted on until he is present, 
and can be heard in reference to its provisions. 

Mr. HARRIS, of Maryland. He is here, 

Mr. WHITELEY. Then let him be heard.” 

Mr. JOHN COCHRANE. Has the morning 
hour expired? k 

The SPEAKER. Ithas. `; E 

Mr. NELSON... Then I withdraw the demand 
for the previous question. I move: that the bill 
be recommitted tothe Committee on the Judiciary; 
and, that motion being entered, I renew the-de+ 
mand for the previous question. Ree 

Mr. SHERMAN. The motion to-recommit 
keeps the bill before the House, and, as it-will 
come up in the morning hour to-morrow, I move 
that the House now proceed to the consideration 
of the business upon the Speaker’s table, ©. 00 

Mr.GROW. [I ask, first, thatthe bill réported 
by the gentleman from Tennessee, [Mr. Newsén,] 
with ie accompanying report, be ordered to be 

rinted. : a 

The SPEAKER. 
is no objection. . 

There was no objection, and it was ordered ac- 
cordingly. f 2 

MARKET-HOUSE FOR WASHINGTON. 

Mr. KILGORE. . Before thé question is taken 
on the motion that the House procced to the con- 
sideration’ of the business upon the Speaker’s 
table, I ask the unanimous consent of the House 
that I shall be permitted to make a report from 
the Committee for the District of Columbia, which 
I would’ have made this morning if I had. been 
present when that committee was called. f 

There was no objection. f 

Mr. KILGORE, from the Committee for the 
District of Columbia, reported back. Senate bill 
No. 192, authorizing the corporation of Wash- 
ington city to make a loan and issue stock for 
$200,000 for building a market-house, with an 
amendment. f et ; 

Mr. BARKSDALE. Let the bill and amend 
ment be read. i 

The bill was read in extenso. It authorizes the 
corporation of Washington to contract for a loan 
and issue stock to the extent of $200,000, on the 
faith of the corporation, for: the sole purpose of 
paying for the erection of a market-house.on the 
site of the present building; said stock’to bear in- 


Then I demand the previous 


rs 


At will be so ordered, if there 
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terest at’ not:.more than: six per centum per--an- 
hum; and to be redeemed at the pleasure of the 
corporation, within the space of fifteen years from 
the date:of the issue thereof, the interest-to be paid 
quarterly; provided that the entire revenue of said 
building shall, after. paying contingent expenses 
and interest; on the stock, bè appropriated to the 
payment of the stock issued, in. atcordance with 
‘the provisions of this-act; and it provides: further 
thatno more than:$220;000 shall be expended in 
building’ said: market-house; nor shall- any con- 
tracts be entered inte which involve ‘a larger ex- 
penditure for the completion of the same. 
“Mr, KILGORE: : Let-the amendment of the 
Committee for. the’ District of Columbia be-read. 
I shall ask that it be adopted, and that the bill 
shall be put on its passage. . 

« ‘The-Clerk read the amendment, as follows: 


Strike out all after the enacting clause, and, in lieu there- 
of, insert: ` eres n k ’ 

Anat ali the grounds lying between Seventh and Ninth 
streets, and fronting.on Pennsylvania and Louisiana ave- 
hites, now and hitherto used and occupied for the Center 
market, be, and the same are hereby,ceded to the corpora- 
tion of Washington, on condition: that said corporation, 
within two years after this act takes effect, erect thereon 
a mharket-house, together with such offices and apartments 
in: the second story thereof as may be deemed necessary. 
The said house: to be so constructed as to:admit foot pas- 
sengers through only one entrance. to the market on the 
north side, market wagons and other vehicles on the south 
side only, with means of exit for the same on Seventh and 
Ninth streets, and to exclude marketing from Pennsylvania 
and Louisiana avenues, and the sidewalks and pavements 
thereon. And: for the purpose of crecting: such market- 
house and improvements connected, therewith, in case a 
majority of the freeholders and householders, who are legal 
and’ competent voters, within said corporation shall vote 
as hereinafter provided iu favor thereof, it shall be lawTut 
for said corporation to create a debt in ‘such form as may 
be found expedient, not exceeding the sum of $200,000, at 
à rate of interest not excceding»six per cent. per annum, 
any restriction in the charter ofsaid city or in existing 
laws to the contrary notwithstanding. 

Seo. 2. And be it further enacted, That at the first an- 
nual election held in said city after the passage of this act, 
the person or board receiving the vote uf cach voterat such 
election who is a freeholder or householder of said city, 
shall propound to such voter the following question, to wit: 
“Are you in favor of creating a debt of $200,000 for the 
building of a. new market-house ?”? And the answer to said 
question, whether yes or no, shall be set down upon the 
poll-list opposite the name of such voter; and, in case a 
majority of such frecholders and houschotders answer such 
question in the affirmative, then this act shall take effect 
and continue in full force, but not otherwise. d 

‘Bec. 3. And be it further enacted, That the Mayor of 
said city shall cause notice to be given of the taking of said 
vote, by publication in three or more of the newspapers 
published in said city, at least ten days prior to the day of 
holding said election, which notice shal) distinctly state the 
question to be propounded, as aforesaid, to the freeholders 
and householding electors at said election. 

Sec. 4. And be it further enacted, That in case this act 
shall take effect as hereinbefore provided, it shall be so con- 
strued tis to vest the title to said tots in sald corporation so 
long as the market-house and apartments shall be continued 
thereon and used for the purposes aforesaid, and uo longer. 


The amendment was agreed to. 


The bill was then ordered to be engrossed for 
a third reading; and being engrossed, it was read 
the third time, and Dassel. 

Mr. KILGORE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. . 7 f : 

The latter motión was agreed to. 

On motion of Mr. SHERMAN, the House pro- 
ceeded to consider the business upon the Speak- 
er’s table. 

The SPEAKER announced that the first busi- 
ness was Senate resolution No. 19, being “ A res- 
olution suspending the fifth section of the act 
making appropriations to defray the deficiencies 
in the appropriations for the service of the Post 
Office Department, for the fiscal ycar ending the 
30th of June, 1859, and in part for the support of 
the Post Office Department for the year ending 
the 30th of June, 1860,” being the section relat- 
ing to printing. 

On motion of Mr. SHERMAN, the resolution 
was referred to the Committee on Printing. 

The SPEAKER announced the next business 
to be House bill No, 228, relating to the print- 
ing and distribution of the annual message of the 
President of the United States and accompany- 
ing documents. ws 

The question was upon the motion to recon- 
sider the vote. by which the bill was ordered to 
be engrossed for a third reading. : 

Mr. SHERMAN. I withdraw the motion to 
reconsider, and move that the bill be now put 
upon its passage, l 


‘The bill.was thenread the third timeyand passed. 
Mr. SHERMAN moved to reconsider the vote 


“that ‘the .motion:to reconsider’ be: laii 


‘by which the bill- was ‘passed; and: also moved 
d upon tl 
table. Pate pe a, 


n was agreed to. i: 

l iiot O BNROLLED BILL. ee 

. Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled Senate bill 


~ The latter motio) 


‘No. 239, for the relief of the legal representatives 


of Charles Pearson, deceased; when the Speaker 


Signed the same. 


` PERSONAL EXPLANATION. 


Mr. JENKINS. I took occasion, some days 
since, to cast censure upon the telegraphic agent 
of the Associated Press, for a statement that ap- 
peared in the papers in relation to certain doc- 
trines which were ascribed tome. I'wish to say 
now, that, from the papers I have since seen, I 
am satisfied that the fault was not upon the part 
of the telegraphic agent, but was the result of a 
typographical error. 


COMMITTEE OF THE WHOLE. 


Mr. SHERMAN. I now move that the House 
resolve itself into the Committee of the Whole on 
the state of the Union, with a view to take up the 
diplomatic and consular bill. And before that mo- 
tion is put I desire to submit the usual motion that, 
within ten minutes after the committee shall pro- 
ceed to the consideration of the consular bill, all 
general. debate ‘shall ‘cease; and, also, the same 
motion with regard to: the Indian bill. 

Mr. UNDERWOOD. Wouldit not be better to 
close all debate? [believe we have had no oppor- 
tunity to debate anything that has been passed. 

Mr. SHERMAN. The motion I have made 
does not cut off the five minutes’ debate. 

Mr. UNDERWOOD. Everything that has 
passed through this House has been put through 
under the whip and spur of the previous question. 
It seems to be favored not only by the House, 
Mr. Speaker, but I think by yourself. As fast as 
the previous question was moved, I noticed that 
it was.announced as having been seconded. It 
wasso announced yesterday, when only six mem- 
bers voted for it.: And would it not be better to 
cut of all debate, and render all our rules nugatory 
in that respect? We passed a bill day before yes- 
terday involving millions’ worth of public lands, 
and were not allowed one moment to be heard, or 
even to offer a single amendment to the bill. And 
it docs seem that, neither in the House nor in the 
Committee of the Whole, are we to be allowed to 
debate any important measures presented for our 
legislation. 

The proposition now is to close debatę in the 
Committee of the Wholc in ten minutes upon these 
important bills. There is one provision in'one 
of these bills that. I wanted to say something 
about myself. It is that provision in the consu- 
lar and diplomatic. appropriation bill which pro- 
poses to appropriate. $40,000 to execute the laws 
for the suppression of the African slave trade. 
I want to say to the House and to the country, 


that ifit is the intention of the country to execute- 


that law, $40,000 is wholly inadequate to do it. 
It is the law of the land; it has been pronounced 
to be a constitutional law by the judicial tribunals 
of the country; and without expressing any opin- 
ion as to the propriety of that law, as it stands 
upon the statute-book, as one of the Representa- 
tives of the people I am willing to place a sufti- 
cient amount of money at the disposition of the 
President to execute thatlaw. . I know something 
about the expense and the hazards to be met in 
executing that law. Attempts have been made 
to violate that law in the State of Georgia; simi- 
lar attempts have been made, without a doubt, in 
other States of the Union. . 

Mr. BURNETT. The gentleman’s speech is 
not in order. 

Mr. UNDERWOOD. . I will get through in a 
very few minutes; If it is the intention of this 
House to enforce the laws of this land, the Pres- 
ident of the United States is entitled to havea 
sufficient amount from the Treasury to enable 
him to enforce them. 

The SPEAKER. Debate is not in order upon 
the question before the House. 

‘The question was upon the motion of Mr.Suzr- 
Man to go into the Committee of the Whole onthe 
state of the Union; and that debate be closed upon 


‘the message 


-the consular and the Indian bills in ten minutes 


after the same shall havë been taken up. . 
:-The motion was agreed to; and the House ac- 
cordingly resolved itself into'the Committee of the 
Whole on the state of the Union, (Mr. Wasu- 
Burne, of Illinois, in the chair.) 

CONSULAR APPROPRIATION BILL. 
The CHAIRMAN stated that the business 
before the committee was the consideration of the 
consular and diplomatic appropriation bill;, upon 
which Mr. McRax was entitled to the floor. 


` Mr. MILES. Tunderstood that the gentleman 


from Mississippi yielded the floor to me. 

The CHAIRMAN. The Chair would state 
to the gentleman from South Carolina that he 
understood the floor to bë yielded to him for the 
purpose of raising a point of order. 

-Mr. BOCOCK. T risé to a question of order. 
T understand that the President’s annual message 
was under consideration before the comniittee 
when it last rose, and that it is therefore first in 
order now. I wish to know how it is got rid 
of? Yesterday, by unanimous consent of the 
committee, the Presdient ’s message was laid aside, 
and other bills taken up for consideration for half 
an hour. They were considered for halfan hour, 
and then, by virtue of the agreement, they passed. 
from before the committee, and the President’s 
message came up again for. consideration, and 
was under consideration when the commuttee rose. 
Now, upon that question the gentleman from Ala- 
bama[Mr. Curry] had the floor. Nobody could 
get the floor without his. consent, to move to lay 
aside the President’s message. How, then, was 
ot.rid of? 

The CHAIRMAN. The Chair ruled that the 
motion to close debate being carried, it made the 
bill a special order. ; 

Mr. BOCOCK. That cannot be. The order to 
close debate was. made by the chairman of the 
Committee of Ways and Means, in the usual form, 
and that is, that the debate upon this particular 
bill be closed in commmittee in ten minutes after 
the consideration of that bill shall next be resumed, 
and not in ten minutes after the House shall again 
resolve itself into the Committee.of the Whole on 
the state of the Union. Now you cannot, by vir- 
tue of such a resolution as that, get rid of the 
Prokident’s message in order to take up another 

ill, 

The CHAIRMAN. The Chair decides that the 
determination of the House to close debate upon 
this bill is in the nature of a special order. ‘The 
Chair will say that the debate is limited to ten min- 
utes, and the bill will soon be disposed of. The 


į gentleman from South Carolina rises to a point of 


order, and he will send up his amendment to the 
Clerk’s desk to be read. i 

Mr. MILES. I propose to add the following 
to the end of the last clause in the bill: 


And that the Secretary of State be directed to pay, out 
of any unexpended balance of the appropriation of 975,000 
made for expenses in the case of the Echo Africans, in 
the consular and diplomatic act, passed at the Jast session 
of Congress, the amount claimed ds compensation for his 
services in said case by the United States marshal for the 
district of South Carolina: Provided, That, in the opinion of 
the Attorney General of the United States, the said marshal 
is entitled to receive the same. J 


Mr. SHERMAN. Iraise a point of order upon 
that amendment. 

The CHAIRMAN. The point of order was 
raised yesterday, and the Chair decided the 
amendment out of order, upon the ground that it 
was ingrafting legislation of a private nature upon 
a general appropriation bill. 

r. MILES. From that decision of the Chair 
I take an appeal; and I presume I am entitled to 
argue the point. . f 

The CHAIRMAN. The gentleman is entitled 
to ten minutes, if the gentleman from Mississippi 
[Mr. McRae] gives way to him. 

Mr. McRAL. I yield to the gentleman from 
South Carolina. 

Mr. MILES. I contend that my amendment is 
strictly in order. It certainly is as much in order 
as the last section of the bill as reported by the 
Committee of Ways and Means. That last sec- 
tion makes an appropriation for a purpose pre- 
cisely similar to that for which the-appropriation 
of $75,000 was made in a bill at the last session 
of Congress. ‘That $75,000 was to pay the_ex- 
penses in the case of the. Echo Africans. The 
claim of the marshal is certainly, upon the face of 
it, one of those expenses, His claim has been 


ee 
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recognized by several Secretaries with whom he | 


was brought into contact in the transaction of 
business connected with his office. i 

My amendment is simply to authorize the pay- 
ment of his compensation in vaat case, provided 
the Attorney General, the legal adviser of this 
Government, thinks that he is entitled to it. I 
cannot, for the life of me, see how any one can 
conceive that this amendment is not in order. It 
proposes no new legislation, as was stated yes-. 
terday. It not only proposes no new legislation, 
but it does not propose any new appropriation— 
nota dollar. The appropriation of $75,000, made 
last year, has not yet been expended. There is 
much more of it left than will be required to pay 
this claim, provided the Attorney General determ- 
ines that it ought to be paid. f 

I cannot understand at all the ground upon 
which my amendment is ruled out of order, while 
the Jast section of the bill, to which the amend- 
ment is entirely germane, is ruled to be in order. 
I do not desire to enlarge upon this point, because, 
I most frankly say, that it is so fair, plain, and 
palpablyaright, that I am at a loss to understand 
the arguments which can be brought against it. 
I would prefer to hear some arguments against it, 
and reply to them, than to attempt to say more 
in favor of so plain a proposition. 

Mr. BARR. I call for the reading of the last 
clause of the bill, to which this amendment is 
offered. i 

The clause was read, as follows: 

To enable the President of the United States to carry 
into effect the act of Congress of 3d March, 1819, and any 
subsequent acts now in force for the suppression of the 
slave trade, $40,000. 

The question being, ‘Shall the decision of the 
Chair stand as the judgment of the committee?’ 

The CHAIRMAN ordered tellers; and ap- 
pointed Messrs. GARTRELL and Corwin. 

The House divided; and the tellers reported— 
ayes eighty-five; noes not counted. 

So the decision of the Chair was sustained as 
the judginent of the committee. 

Mr. MAYNARD. I now desire to renew an 
amendment which I offered last evening, and with- 
drew temporarily, to enable the gentleman from 
South Carolina to submit his amendment. 

Mr. McRAE. I would inquire of the Chair if he 
considers that I have yielded the floor entirely? 

The CHAIRMAN. The Chair begs pardon 
of the gentleman from Mississippi; he is entitled 
to the floor for the balance of the ten minutes. 

Mr. McRAE. How much time have I got? 

The CHAIRMAN. Two minutes and a half. 
{Laughter.]. 

Mr. McRAE. During those two minutes, I 
wish to express my decp-felt obligations to the 
chairman of the Committee of Ways and Mcans 
for putting the gag upon me in this debate. 

Mr. SHERMAN. Iowe the gentléman a kind 
of apology, and I will make it now if he will allow 
me. 

Mr. McRAE. I think that, as a matter of 
courtesy due to the gentleman from me, I should 
make my acknowledgments to him for it; and I 
now beg formally to do it. [Laughter-.] 

Mr. SHERMAN. I spoke to the gentleman 
from Mississippi last night about the time at which 
the debate should terminate. He said that he de- 
sired but a few minutes. I looked for him this 
morning, before I made the motion to close de- 
bate, but could not find him, and I therefore put 
the time at ten minutes; but as he had the floor, 
and Thad no right to deprive him of it, I trust 
the committee will show him the courtesy of al- 
lowing him to speak forten minutes, if that time 
will suit him. [Cries of “ That is right!"’] 

The CHAIRMAN. If there is no objection, 
the gentleman from Mississippi will be allowed 
to proceed for ten minutes. 

No objection was made. ` 

Mr. McRAE. Mr. Chairman, I certainly, 
now, return my acknowledgments sincerely to 
the chairman of the Committee of Ways and 


Tam confined to ten minutes, 


Means for the courtesy which he has shown me. 
They are now due. 
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words to say upon this subject, and of course, as 
fi I shall not have an 
opportunity to say what I would say if time were 
given to me. . The main point, however, which I 
wish to make is this: I wish to ask the chairman 
of the Committee of Ways and Means the’ ques- 
tion which I asked him yesterday, and which he 
did not answer. I wish to ask him upon what es- 
timates or specifications this appropriation of 
$40,000 is founded? I want to know that. 

‘Mr, SHERMAN. Does the gentleman want 
an answer? moat 

Mr.McRAE. Ido. i 

Mr. SHERMAN. The estimate was made by 
the Secretary of the Treasury, and sent to the 
Committee of Ways and Means in the annual es- 
timates. The gentleman will find it in the printed 
book of estimates, on page 46, I think. 

Mr. McRAE. Are there any specifications 
made, or is.it a general estimate of $40,000? 

Mr. SHERMAN. It is just a general estimate, 
like the other estimates in that book. 'Thére are 
no specifications. : 

Mr. McRAE. Then the chairman of the Com- 
mittee of Ways and Mcans cannot state that there 
isany particular thing within his knowledge which 
renders it necessary to make this- appropriation 
outside of the fact that it isin the estimates? 

Mr. SHERMAN. From the character of the 
service,.it is utterly impossible to make detailed 
estimates, because it cannot be told beforehand 
how many slaves or slavers willbe captured during 
the next fiscal year; but if any of this amountis not 
needed, of course it will remain in the Treasury. 

Mr. McRAE. Does the chairman of the Com- 
mittee of Ways and Means know how many sla- 
vers are now out, and from what quarters they 
are out? [Laughter.]: 

Mr.SHERMAN. " [refer the gentleman to the 
Secretary of State, who no doubt can make a bet- 
ter itemized statement than I can. As he made 
the estimate of $40,000, I suppose he had some 
data to go upon. 

Mr. McRAE. Mr. Chairman, the Committee 
of Ways and Means, or their chairman, ought to 
have obtained the information from the Seċretary 
of the Treasury, so as to have been able to com- 
municate it to this House. He comes here now 
and asks an appropriation of $40,000, and admits 
the fact that he does not know for what purpose 
one dollar of it is to be expended. 

Now, the gentleman does not know that there 
is aslaverout. Ido not know cither; but if there 
are any out, I presume they have gone out from 
some of the northern ports, and the northern peo- 
ple are responsible for it; and I want to know if 
this appropriation is to be used to keep them back? 
I will now yield the floor to my friend from South 
Carolina, (Mr. Bownam,] as I have no opportu- 
nity to discuss this question. 

Mr. BONHAM, By the leave of the gentle- 
man from Mississippi, I desire, just at this point, 
to call the attention of the chairman of the Com- 
mittee of Ways and Means to the fact that there 
has been no such appropriation as this asked 
for. : 

The CHAIRMAN. The Chair would state 
that the general debate is now closed. - 

Mr. BONHAM. Iam occupying the time of 
the gentleman from Mississippi. Sa 

The CHAIRMAN. If the gentleman from 
Mississippi yields to the gentleman, he can pro- 
ceed, 

_ Mr. McRAE. I yield the balance of my time 
to the gentleman from South Carolina. _ 

Mr. BONHAM. This appropriation is asked 
for this year; and we arc not told thatit is required 
to carry out the purpose for which the appropri- 
ation was made last year. Was the $75,000 then 
appropriated insufficient for the object in view? 
IF so, we shall be glad to know it; and I hope the 
honorable chairman of the Committee of Ways 
and Means, before he forces this bill through the 


; House, will ascertain from the Secretary of the 


Treasury what it is intended for. I have put 
myself to the trouble this morning—though I have 


I had; sir, as I said to the gentleman, a very few 


-T could not find the estimates for that year: 


‘follows: 


‘May 24, 1828. 'lo carry act of 1819 into e 


not had ‘time to prosecute the inquiry a ast 
desire—to ascertain if such appropriations have 
ever been called for; and I now make the asser- 
tion that, from 1846 up to last year, sucia esti- 
mate has notbeen made, unless it wagin 1850-51. 
l r 
twelve “years such an estimate has riótbeen rade 
by the Secretary of the Treasury; and Í think; if 
gentlemen will investigate the subject, they will 
find: that such an-estimate ‘never’ has been “miade 
but at the time when Mr. Monroe-sent in his 
special message, asking the views of Congyess:as 
to the sending back of certain Africans, | Be 
Mr SHERMAN. IE have a ‘statement here 
showing the appropriations that have been made 
for this purpose, commencing in 1819. -Itis äs 


Appropriations made by. Congress for expenses under acts 
"> Of Congress for suppression of slave trade, € 5e 
Mar. 3,1819. To carry act of 1819 into cifect::.$8100,600 00 
> 1823. - — do. © dO. 4. 50,000 00. 
14, 1826. For the agency.on. the coast.ef, oiro, 
„Africa, for receiving the ne- |: | 
groes, mulattoes, and persons `“ 
of: color, ‘delivered -from ‘on 
board vessels. seized in the 
proseention of the slave. trade . 
y Commanders of the United 
“States armed vessels......... $2,000 00 
2, 1827. For the agency on the coast of- Pa 
; ‘Africa, and expenses of sipi: cis 
porting in the United States, 
and transporting to the coast 
of Africa, those persons who 
have been released, and sub- 
ject to be transported by the 
ACt OF 1B19 srra etier cas 
For arrearages prior to the Ist . 
January, 1827... ; 


ha eee 


36,710.00 
20,000 00 
30,000:00 


teresi 


31, 1830. Unexpended balance of 830,000: ; 
anappropriated.  ; x 
Mar. 2,1831. To carry into effect act of 1819, 
including the support in the 
United States, and for a term =) *.: . 
not exceeding six months after T 
their arrival in Africa, of ail 
persons removed from the Uni- 
ted States under the said act.. 
do. do. 
do. do. . 
. do. do. do... 
Aug. 4, : do. > do, dO. eres 
Aug. 18, 1856. Satie into effect the act of 
181 


Mar. 3, 1857. 
Mar. 3, 1859. 


ay 


10,000 60 
§,000. 00 
5,000 00 
11,413 57 
10,543 42 


Deevenes 


Ov seees 


8,000 09 
75,000 00 


' $401,666 99 


ee cane cede tsa 630,666: 99 
veveeessiveseee 91,000 00 


$401,666 99 


From 1819 to 1842..., 
1856, 1857, 1859... 


Mr. BONHAM. I think the gentleman is mis- 
taken as to 1856-57. ia 

Mr. SHERMAN. I have the amount here for- 
1856-57; under the bill of August 18, $8,000. 

Mr, BONHAM. It is not in the estimates. I 


‘am speaking of the estimates. 


“Mr. SHERMAN. Ido not know about the 
estimates. : 

Mr. BONHAM. I understood the gentleman 
to say yesterday, that this appropriation was esti- 
mated for according to practice. ` I could ‘not go 
back further than 1846; but the gentleman will 
not find any such estimate since that year unless, 
indeed, in 1850-51. 

Mr. SHERMAN. These were special esti- 
mates made by the Secretary of State. ae 

Mr. BONHAM. Ido not question the correct- 
hess of the statement which the gentleman has 
presented, but I would like to know whethér an 


| appropriation has ever been asked for except 


when there were Africans in‘ this country who 
had been captured from slavers? 

Mr. SHERMAN. I cannot state under what 
particular-circumstances every onc of these appro- 
priations has been called for. I only know that 
they have been granted upon the estiniates‘of the 


i Secretary of State, from year to year.” 


Mr. JONES. I move to amend, by adding at 
the end of the bill, as follows: Begs nt 

Provided, No part of said $40,000 shall be applied towards 
the education and maintenance of the Echo Africans in 
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Liberia: And provided further, That the same. amount be.. 


“placed at the disposal of the President for the faithful exe- 
cution of the act of Congréss in reference to the rendition 
of fugitive slaves. `“ ‘ i RONAN 

“My, Chairman, I rise, sir, not for the purpose 
of discussing the propriety or the impropriety of 
this: Jain reference: to- the suppression--of the 

‘glave.trade... I wish to be. distinctly. understood, 
that. whether this law be right or wrong, I am in 

favor of its faithful, enforcement so long as it re- 

mains on the statute-book. And if this. $40,000 

shall be actually needed. for this purpose, and 
“called for-by. the. President, it ought to. be given. 
The. chairman. of the Committee of Ways and 
„Means, however,.is.so, indefinite in his statements 
‘and . estimates:.upon which this appropriation is 
based, I confess I have some doubts as to the pro- 

-priety of this legislation. My mind is: inclined 

„against this prospective legislation, taking it for 

ranted that there will be violations of the. law. 

t strikes-me:it will .be time enough to make this 
appropriation when we. find. it, shall be.actually 
needed. We have just.as much right to presume 
there will be violations of the fugitive slave law, 
and ask for $40,000 to carry this law into effect. 
-And for.this. reason, L offer this amendment, pro- 
-viding that no part of this money shall be used 
for the education and maintenance of the Echo 
Africans in Liberia; and that the same amount 
called for to execute this law for the suppression 
of the slave trade, shall also.be placed at the dis- 

osal of the Executive to enforce the fugitive slave 

aw. The enforcement of the onë is as necessary 
_as the other, and I hope this amendment will be 
adopted. ne : i Ghee 

Mr. REAGAN, Ido notunderstand that this 
Government provides for the educating these Afri- 
cans, and therefore there is no necessity for the 
passage of the amendment. 
Mr. BONHAM. I ask the gentleman from 

“Georgia whether such is the fact? 
.. Mr. JONES.” The word education, I believe, 
is used in the message which the President sent 
to this House on this subject. 
_ Mr. REAGAN, The President may have, in 
his message, recommended. that these Africans 
should be educated at the expense of the Govern- 

“ment; but there is no provision of law, that I 
have ever heard of, for their education. : 

.. Mr. BARKSDALE, I desire to state this fact: 
under the eighth article.of the Ashburton treaty, a 
“‘squadron-was-placed on the coast of Africa for the 
suppression of the slave trade, which is now main 
tained there at an expense of nearly a million 
dollars per annum, certainly at a cost of $800,000, 
“which, J think, is the amount stated in the last 
report of the State Department upon the subject. 
et now, sir, withoutany reason being assigned 

for it, we are asked to appropriate $40,000 more 
to'enforce the laws against the African slave trade. 
I admit that this slave trade has not been sup- 
pressed, and it will not be suppressed. It is still 
carried on, and it will continue to be carried on 
until a check can be put upon Yankee avarice and 
Yankee cupidity, for,it is their ships which are 
engaged in carrying it on. So far as I know, but 
in-a. single instance has a southern vessel been 
detected inthat trade. It is carried on by vessels 
‘from northern ports and manned. by northerners, 
This isa fact. which I desired to state in addition 
to the remarks made by the gentleman from South 
Carolina. - 

Mr. REAGAN. T make the question of order 
that this amendment is not germane to the bill. 
Tt has no reference to the subject of it, and itis an 
unnecessary obstruction upon the appropriation. 

The CHAIRMAN. The Chair decides that 
the question of order raised by the gentleman 
from Texas comes toe late. ` 

The amendment. was not agreed to. 


Mr. MAYNARD. I now renew the amend- 
ment offered by me yesterday, which was with- 
drawn temporarily at the request of the gentle- 
man from South Carolina, [Mr. Mines, } for the 
purpose of allowing: him to introduce a- matter 
which has been disposed of, I move to amend by 
adding at the end. of the bill the following: 

Provided, That the .sum of §150,000, appropriated for 
running and marking the lines between the United States 
and British possessions bounding Washingtom Territory, 
shall be so expended as to put an end to the work. 


The amendment was-adopted._ 


Mr. SHERMAN. I move to lay aside the bill, 
to be reported to the House. 


Mr. MILES. I desire to offer a modification : 
of my amendment, which has been decided to be 


out of order. I understand that there were some 
particular words left out of the other amendment, 
which induced some gentlémen to vote in favor 
of sustaining the. decision ofthe Chair. This 
proposed application is in accordance with exist- 
ing law, and I am certain that it is in order. 

Mr. GROW. Trise toa point of order. There 
is no amendment pending upon which any re- 
marks can be predicated. aie i 


Mr. MILES. I propose to-offer an amend- 
ment. : : . A 
“Mr. GROW. What I want is, that the gen- 


tleman shall offer his amendment in advance, so 
that we may understand upon what his remarks 
are predicated. 3 : 

Mr. MILES. I move to amend by adding at 
the end of the bill as follows: 

And that the Secretary of State be directed to pay, out 
of any unexpended balance of the appropriation of $75,000 
made for expenses in the’ case of the Echo Africans, in 
the consular and diplomatic act passed atthe last session 
of. Congress, the amount. claimed as compensation for his 
services in said case, by the United States marshal for the 
district of South Carolina: Provided, ‘That, in the opinion of 
the Attorney General of the United States, the said. mar- 
shal is entitled to receive the same, and that the expéndi- 
ture thereof is authorized by any existing law. 


Mr. WASHBURN, of Maine. I make the 
point of order that the amendment is out of order 
for severalreasons.. It isnot.in order, for the rea- 
son the tit is substantially-a private bill, and be- 
cause it is independent legislation upon an appro- 
priation bill.’ ` ' 

The CHAIRMAN. The Chair sustains the 
pointoforder raised by the gentleman from Maine, 
upon the same’ grounds on which he decided the 
amendment of the gentleman from South Caro- 
lina, offered yesterday, which was substantially 


‘the same, out of order: on the ground that it 1s 


not in order to incorporate a private claim in an 
appropriation bill. 

r. MILES. I dislike to appeal from the 
decision of the Chair, especially when so large a 
majority of the House, a short time ago, voted to 
sustain his decision; but, sir, I consider that the 
modification which I have made brings the amend- 
‘ment clearly within the rules of order.” 1 do not 
consider it as new legislation at all; nor do I con- 
sider it as a private claim. We last year appro- 
priated a certain sum of money for certain pur- 
poses. 

Mr. GROW. I rise to a question of order. 
The appeal is not debatable. ` 

The CHAIRMAN. The Chair is hearing the 
gentleman from South Carolina by the indulgence 
of the committee. The Chair is desirous of being 
enlightened upon the question oforder, ifthe com- 
mittee will indulge the gentleman. 

Mr. MILES. If gentlemen will not listen to 
me; I simply submit the appeal from the decision 


of the Chair. 


Mr.McRAE. I wish to put a question to the 
Chair. As the chairman of. the Committee. of 
Ways and Means cannot state a single item of 
those going to make up this $40,000, 1 would like 
to know whether, if it so happens that this claim 
which is presented by the gentleman from South 
Carolina (Mr. Miuxs] is a part of that $40,000, the 
last section of the bill is then inorder? - 

The CHAIRMAN. The Chair will not under- 
take to rule upon the last section of the bill. The 
‘question now is upon the amendment of the gen-- 
tleman from South Carolina. 

Mr. McRAE. Then the Chair declines to de- 
cide whether the last section is in order, if this 
claim is included in that $40,000 provision? 

The CHAIRMAN. The Chair has decided on 
the amendment of the gentleman from South Car- 
olina. From that decision the gentleman has 
taken an appeal. : 

Mr. McRAE. Then, the Chair declines to give 
a decision on the point I have made? 

The CHAIRMAN. The Chair declines to give 
an opinion on that subject at this time. 

The question was taken; and the decision of 
the Chair was sustained. : 

Mr. BONHAM. Mr. Chairman, is it now in 
order to move to strike out the last section? 

The CHAIRMAN. Itis in order. 

Mr. BONHAM. Then I submit that motion. 

Mr. SHERMAN. A new clause has been 
added to the paragraph which the gentleman from 
South Carolina moves to strike out. 


The CHAIRMAN. Yes, an amendment- has 
been adopted, on the motion of the gentleman from 
Tennessee, [Mr. Maynarp,] limiting the appro- 
ptiation for the Washington Territory boundary 
survey. a 

Mr. BONHAM. My motion is to strike out 
the paragraph as it.stood before that amendment 
‘was attached to it. 


Mr. WASHBURN, of Maine. 


Have we not 


. passed from that ‘second section ? 


The CHAIRMAN. The Chair thinks not, but 
that the last section of the bill is now before the 
committee. tha, tee 

Mr. BONHAM, I do not propose to interfere 
with the amcndment of the gentleman from Ten- 
nessee. I move-to strike out these words: 

«i'o enable the President of the United States to carry 
into effect the act of Congress of 3d Mareh, 1819, and any 
subsequent acts now in force for the suppression of the 
slave trade, $40,000. 

Mr. SHERMAN. I rise to a point of order. 
I insist that the committee have passed from this 
part of the bill; that, as a new section has been 
adided to the bill, it is now too late to go back and 
move to strike out the words indicated by the 
gentleman from South Carolina. : 

Mr. WASHBURN, of Maine. Such a mo- 
tion, under the circumstances, is utterly unprece- 
dented. f 

The CHAIRMAN. The Chair overrules the 
point of order. The whole of the last"section of 
the bill is before the committee for amendment. 
We have not passed from that section. If we 
had, then there would be nothing before the com- 
mittee. So long as any member proposes to of-- 
fer an amendment, that part of the bill is before 
the committec. 

Mr. WASHBURN, of Maine. I make the 
point of order that the amendment is not ger- 
mane. A ; : 

The CHAIRMAN. The:Chair thinks that 
the amendment is germane, and therefore over- 
mles the point of order of the gentleman from 

aine, 

Mr. BONHAM, Mr. Chairman, I have inmy 
hand the memorandum furnished the Clerk by the ` 
chairman of the Committee of Ways and Means. 
My investigation went back no further than 1846, 
and 1 found no estimates, except for the last year, 
for the purpose now contemplated. ' 

Mr. WASHBURN, of Maine. I rise to a point 
of order. The second section has been passed. 
Independent legislation in reference to the north- 
western boundary survey was received. That 
could not have been received or acted upon until 
we had passed from the second section. Having 
passed from the second section and having ado ted 
this new and independent legislation, which, I 
grant, was not in order, and could not have been 
received if it had been objected to, this amend- 
ment, I hold, is not now in order, not being ger- 
mane to what is before the committee; to wit, the 
amendment adopted on motion of the gentleman 
from Tennessee. f 
` The CHAIRMAN. The gentleman from Maine 
renews his point of order upon the, ground that, 
the amendment of the gentleman from Tennessee 
[Mr. Maynarp] having been adopted, it becomes 
a part of the last section now before the commit- 
tee, and that the motion of the gentleman from 
South Carolinais not germane to that amendment, 

Mr. BRANCH. motion to strike out would 
not be in order pending a motion to amend. 

Mr. BONHAM. I haveonly five minutes, and 
I hope that I will not be further interrupted. I am 
sorry, sir, to see the gentlemen on the other side 
so sensitive on this subject. ‘The first appropri- 
ation was for $50,000, passed to carry the law of 
1819 into execution. That was rendered neces- 
sary because immediately after the passage of that 
act, certain slaves had been captured by the United 
States authoritics. The subsequent appropria- 
tions were much smaller. They wentdown so low 
as $5,000, in 1856. Of late years they have not 
been more in any year than $10,000. ‘The appro- 
priation for 1842 was $10,000, and then appropri- 
ations ceased for fourteen years. What necessity 
exists now for this appropriation which did not 


i| exist during those fourteen years? Why are we 


asked to appropriate $40,000 at this time, when no | 
reason for it is given? 1 trust that this House 
does not mean to squander the public money 
without knowing to what purpose it is to be de- 
voted. 
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It is said, sir, that this appropriation is neces- 
sary to execute the law of 1819. Letthat law be 
executed; but what I want to know is, why itis 
necessary to appropriate $40,000 at this time to 
carry that law into effect? That law, asI under- 
stand, provides for itsown execution. Itauthor- 
izes payment to the officers and crew, as well as 
to the informers. We are not informed by the 
chairman of the Committee of Ways and Means 
whether one dollar of this amount is needed, nor 
are we informed how it is needed. I hope, then, 
that my motion to strike out will be adopted by 
the.committec. . i 

Mr. MILLSON. Mr. Chairman, I think that 
there is an undue sensitiveness on this subject. 
This appropriation of $40,000 may be a very need- 
ful one; and if so, then no injury is done in pass- 
ingit; and it may bea very unnecessary one; and 
if so, not a dollar will be squandered, for the 
money will remain unexpended; and after the ex- 
piration of a few years it will revert to the Treas- 
ury. 

The plain object ofthe appropriation is this: 
by the act of 1819, certain duties are imposed 
upon the President. It is made his duty to return 
to the coast of Africa any captured negroes that 
may be taken from slave vessels, If these negroes 
should be captured and brought to the United 
States by the ships of war, as they must be, the 
President is required to return them to the coast 
of Africa. He ought to have some fund at his 
command out of which to meet the expense thus 
incurred. A want of appropriation was felt last 
year, when the President was obliged to make a 
contract with the Colonization Society, dependent 
upon ua future appropriation by Congress. If you 
require this to be uniform, you must put it in the 
power of the President to discharge it. - Sir, there 
is nota Department of the Government for whose 
convenience contingent appropriations are not 
made. a 

We have to appropriate contingent sums for 
the Treasury Department, for the State Depart- 
mont, for the War Department; and out of these 
contingent appropriations such expenses are de- 
frayed. This is appropriately one of the contin- 
gent appropriations for the executive department, 
or the department of the President. If vessels 
are captured with slaves on board, the President 
will need the money; and he ought to have it, to 


enable him to perform the duty imposed upon him | 


by Congress. If no captures are made, the mone 
will remain in the Treasury; there is no expendi- 
ture, no squandering of the public money at all. 
But we should at all times provide the President 
with the méans of executing the solemn duties 
devolved‘upon him by act of Congress. 

Mr. BONHAM. Í would ask the gentleman 
why was not this amount appropriated from 1846 
to 1852? I believe the gentleman wasa member 
of this House then. 

Mr. MILLSON 
I presume. And the mischievous consequences 
of not asking for it were felt last year; and it be- 
came the duty of the President to send a special 
message to Congress to obtain the passage of a 


Because it was notasked for, | 


special appropriation, to enable him to defray the | 


expenses which, by the act of 1819, it became his 
duty to meet. 

Mr. HILL. Imoye to strike out the appro- 
priation of $40,000; and I do this to enable me to 


obtain some information from the chairman of the | 


Committee of Ways and Means. I willask him 
this question: does he know of any special ser- 
vice to which this fund is to be appropriated; or 
is it merely to be provided as a contingent fund 
to meet such cases as those referred to by the 
gentleman from Virginia, [Mr. Miuson?}. If, 
for example, there should be a capture of ne- 
groes by any vessel of war of the United States, 


and those negroes were brought into an American | 


ort, do I understand that this fand is to remain 
intact for that purpose; or is it to be `used for 
secretservice money by our naval officers, to enable 


them to interfere with the trade upon the coast of | 


Africa or elsewhere? 

Mr. SHERMAN. Itisa mere contingent fund, 
placed, by the law of 1819, at the service of the 
Preden, to pay certain expenses defined by law, 


growing out of the suppression of the slave trade. | 


Ye may.be that none of this money will be used; 

it may be that more will be needed. ae 
Mr. HILL. I understand, then, that if there 

should be no capture made of slaves, there would 


i tory of Washington, the superintendent shall be allowed a 


| to carry out existing laws. We can adopt the 


i consideration, we can la 


be no expenditure of this appropriation. I will 
withdraw my amendment. 

The question was upon the amendment of Mr. 
Bonuam; which was not agreed to. 

„Mr. SHERMAN moved that the consular and 
diplomatic appropriation bill be laid aside, to be 
reported to the 
that it be passed. 

The motion was agreed to. 


INDIAN APPROPRIATION. BILL. 


On motion of Mr. SHERMAN, the committee 
took up and proceeded to consider House bill No. 
215, being a bill making appropriations for the 
current and contingent expenses of the Indian 
department, and.for fulfilling treaty stipulations 
with various Indian tribes, for the year ending 
June 30, 1861. 

Mr. BARKSDALE. Itis known that the gen- 
tleman from Alabama {Mr. Curry] has the floor 
for to-day. And [ would suggest to the chair- 
man of the Committee of Ways and Means that 
he will allow this bill to be laid aside, and per- 
mit the President’s message to be taken up, so as 
to allow the gentleman from Alabama to go on 
with his remarks, 

Mr. SHERMAN. `The Committee of Ways 
and Means have instructed me to report but one 
amendment to this bill. The bill proposes merely 


bill then. 

Mr. BARKSDALE. 
read the bill. 

Mr. SHERMAN. The reading of the bill can 
be dispensed with. 

Mr. BARKSDALE. It would be necessary to 
read the bill. 

Mr. SHERMAN. I wouldask that the read- 
ing of the bill be dispensed with; and I will 
eu the only amendment I am instructed to 
offer. 

Mr. BRANCH. That would be not to read 
the bill by paragraphs at all, and I cannot consent 
to that, 

Mr. SHERMAN. Then let the bill be read, 
and at three o’clock, if we have not concluded its 
it aside. 

The CHAIRMAN. nder the rulc, the bill 
will be read the second time by sections, for amend- 
ment. The Chair understands the gentleman from 
Ohio.[Mr. Saerman] that thisis a regular appro- 
priation bill, and confined strictly to appropria- 
tions to carry out existing laws 

Mr. GROW. The bill can be read by clauses, 
and if no amendment is made to it, it can be dis- 
posed of in half an hour. i 

Mr. BARKSDALE. Very well; with the un- 
derstanding that the gentleman from Alabama 
[Mr. Curry] will have the floor at three o’clock, 
1 will ask nothing more. 

The reading of the bill was then proceeded with 
until the Clerk had reached the following clause: 

For presents to Indians, $5,000. 

Mr. MAYNARD. I would like to ask the 
chairman of the Committee of Waysand Means, 
who states that this bill is made up of sums that 
are prescribed by acts of Congress, by what act 
of Congress this appropriation of $5,000 is recom- 
mended ? 

Mr. SHERMAN. Those are some items pre- 
scribed by treaty stipulations. 

Mr. MAYNARD. What treaty stipulation 
calls for this appropriation ? 

Mr. SHERMAN. As to the tribes of Indians 
in California, we endeavor to treat them the same 
without treaties as we do other tribes with whom 
we have made treaties. The appropriations for 
the Indian service in California are made without 
treaties. 

Mr. MAYNARD. That is the reason I wished 
to ask the gentleman the question whether this is 
for some general secret-service fund, to be used 
by the Indian bureau at their diseretion, or whether 
it is to be bestowed upon some particular tribe of 
Indians. ; 

The reading of the bill was proceeded with a 
few lines further, when 

Mr. STOUT offered the following amendment, 
to come in after line twenty in the printed bill: 

Provided, That, in the State of Oregon and the Terri- 


Tt will take an hour to 


salary of $3,500 per annum ; and each of the Indian agents 
in said State and Territory shai} be allowed $2,590 per an- 
num ; and the several sub-Indian agents in the said State 


ouse, with a recommendation | 


and Territory shall be allowed $1,500 per annum. 


Mr. SHERMAN. J object to this amendment. 
It is not in order ta offer such an amendment to 
that portion of the bill, as: we. have. passed: by.that 
portion of it. oo is; g Ge suba panes 

The amendment was 

Mr. STEVENS; of: 
amend the bill by 
the following: > E 
_ For making treaties with the Indian “tri 
ington Territory, 
lations, $10,000. 

_Mr. SHERMAN, I 
Itis not in order. : org yrit geiri 

The CHAIRMAN. The Chair sustains the 
point of order, and rules out the amendments 

Mr. SHERMAN. ‘1 am.directed by the Com- 
mittee of Ways and Means to. move tò strike out 
a part of the bill making appropriations provided 
for by another bill. I move:to strike out all from 
line eight hundred and sixty-one to: line.eleven 


ruled to be out of order, 
Washington: 11 
inserting, ‘after: line fitty-th 


Sa, 


ii F 


e ; ‘HF Washi- 
not included within existing treaty stipu-- 


object. to. the amendment. 


hundred, and sixty-seven, ©... 


. Mr. STEVENS, of Washington. | I desire to 
say a word in reference to that amendment..The - 
portion of the bill which the chairman of. the Com- 


-mittee of Ways and Means ‘proposes to:strike 


out contains appropriations according. to:the reg- 
ular estimates. forthe Indian department; and:are 
required to carry.out treaties. : They are to.pay 
the second installments of a treaty. If these ‘ap- 
propriations are not made now; there will be a 
deficiency in that department another season. i. 
Mr. BARKSDALE. -It is now three o'clock; 
and it was agreed that at this hour the gentleman 
from Alabama.[Mr. Curry] should oecupy'the 
oor. : arani EG 
. The CHAIRMAN. That was.the understand- 
ing of the committee, E ate 
Mr. MAYNARD, I suppose the gentleman 
from Washington will be entitled to the floor when 
the committee resumes this bill? ity Sete 
The CHAIRMAN. Hewillbe. ....., : 
Mr. SHERMAN. I move to lay aside this bill, 
and resume the consideration of the: President’s 
message. X pene 
The motion was agreed to. Saspi 


PRESIDENTS ANNUAL MESSAGE.. | 


The CHAIRMAN. Upon the President’s mes- 
sage, the gentleman from Alabama is entitled to 
the floor. 

Mr. CURRY. Mr. Chairman, none of the opin- 
ions I shall utter will probably meet the approba- 
tion of a majority in this House, butI shall seek 
to challenge confidence, if not concurrence, by the 
manner in which I shall avow and discuss them. 
Much of what I shall say will not be new to those 
who have studied the questions, but it has been 
said, with much truth, thatit is necessary for each 
generation to discuss anew the great problems of 
human speculation, which.continually comé back, 
after certain intervals, for reéxamination: 

Scarce a speech has been made or an essay writ- 
ten, for ten years, against slavery, in which the 
opinions of the early fathers of ithe Republic are 
not introduced. These, however, were but mere 
speculations, and were not ingrafted upon the or- 
ganic law; and actual results are a safer standard 
by which to measure abstract principles. Besides, 
times have changed since this Government was 
first inaugurated as an experiment, not yet satis- 
factorily tested. Then there were but little over 
half a million slaves, and scarce a pound of. raw 
cotton exported. In 1784, a vessel containing 
eight bags of cotton was seized atthe custom- 
house in Liverpool, on the conviction that somuch 
cotton could not be the growth-of America. In 
1787, in the debate on slave representation, in the 
convention that framed the Constitution, Mr. 
Pinckney said: — 

“ North Carolina, South Carolina, and Georgia, in their 
rice and indigo, had a peculiar interest which might be sac- 
rificed.” 

Cotton was not mentioned, forin that year there 
were but one hundredand eight balesshipped from 
the United States. Now there are near four million 
slaves, worth $3,500,000,000; and ofsouthern prod- 
ucts, there were exported last ycar $200,000,000, 
and those exports enter materially into the com- 
forts, necessities, and luxuries ofthe world. Last 
year the cotton crop of the South was near four 
million two hundred and fifty thousand. bales; 
$161,000,000 worth was exported. Bain, in his 
History of Cotton Manufacture, says: > p4 

“Jt is impossiblé to estimate the advantage, to the bulk of 
the people from the wonderful cheapness of cotton goods.” 
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asant’s: cottage may; at this day, with good man- 
have as Handsome furniture for beds, windows, 


“agement, i 
and tables, as the house of a substantial tradesman sixty 
years since.”? ; oe ois eo nee 
African slavery is now a great fact—a political, 
> 


social, industria humanitarian fact. «Its chief 
preduct is king, and freights northern vessels, 
drives northern machinery, feeds northern labor- 
ers, and.clothes the entire: po ulation: North- 
ern no less than southern capital and labor are de- 
pendent-in great degreé-upon it, and these results 
were wholly unanticipated by the good men who 
‘are so industriously paraded as clouds of witnesses 
against the institution. : oa to 
‘Slavery. has. altered, and men’s opinions ‘have 
- altered. “ Itis now of tremendous significance and 
consequence,- "The interests ‘associated with and 
dependent-upon it are too momentous for it to be 
treatedias an idle thing—made tlie football of pol- 
iticians and fanatics, and its existence and secu- 
-rity imperiled by rash counsels and rasher action. 
“|nVolving and comprehending so much; being the 
-source of wealth and power and greatness; con- 
-tributing so abundantly to civilization and human- 
ity, is it unreasonable that: the South should de- 
mand: its extensión and protection, and exhibit 
sensitivenesg at the threat to surround her “ with 
a cordon of free territory, and to compel slavery, 
like a serpent in a ring of fire, to sting itself to 
death?” reai 
-i The North has demanded expansion; and is 
now:iso urgent in getting rid of a superabundant 
population as to demand that the Government 
shall gratuitously provide free homes as an in; 
-dacement to emigration, But for'an outlet; sub- 
sistence would have pressed close on the heels of 
production, and there would have béen that irre- 
pressible conflict between capital and labor which 
excites so much apprehension. among reflecting 
men,and of the disastrous. harvest of which New 
England is now reaping the “first fruits” in the 
strikes at Lynn, Natick, Marblchead, and other 
neighboring towns. To deny future expansion to 
the South, is either cold, ferocious, malevolent 
cruelty, or it is a significant concession that our 
system is not- subject to the same evils which 
afflictor threaten the more populous North. The 
South néeds expansion, now or hereafter.” The 
right, the liberty, must not be gainsaid ‘or re- 
‘stricted. We legislate for the future. A decade, 
a century, may be buta span in anation’s history. 
Ele is a poor statesman, and worse philanthropist, 
who will do ‘nothing for posterity because pos- 
terity has done not ng for him. Keeping the 
slaves, increasing rapidly, within circumscribed 
limits, while the whites diminish by emigration, 
is the inexorable effect or purpose of the merciless 
policy which denies to us expansion, The nu- 
merical ascendency of the blacks, or the vast dis- 
proportion of the races, with the exhaustion of the 
productive capabilities of the soil, will render 


emancipation certain, or slavery unprofitable, or | 


the destruction of the white race’ probable, or the 
establishment of another Jamaica but a question 
of time; where, according to a late English work, 
(Trollope’s,) there are three hundred thousand 
blacks, seventy thousand colored people, aiid only 
fifteen thousand whites; and the African breed, 
‘through the parliamentary system and the electoral 
franchise, has the control of the Government. 

_ This normal law of national being, this neces- 
sity of growth, must find development, if possi- 
ble, in the limits of the Union. For years, the 
action of the General Government denied or qual- 
ified this essential right, and prohibited to the 
South that equality of condition, without which 
the Government could not and ought not to have 
been established. Mr. Webster, who was ostra- 
cized for not keeping pace with the precipitate 
tread of anti-slaveryism, said, in 1847: 

‘We should take the first, last, and every occasion which 
offers, to oppose the extension of slavery.” 

‘And in 1848: 

“I shall oppose all such extension, at all. timesand under 
ull circumstances, even against all inducements ; against 
all Hinitations of great interests; against all combinations ; 
against all compromises.”? : i 

The Republican party, so powerful and well 
disciplined, harmonizes to-day solely in its advo- 
cacy ofthis one controlling, overmastering dogma. 

All “ territory,” outside the limits of a sover- 
eign State, “ belonging to the United States,” is 
common property, and every citizen has equal 
rightsinandtoit It was acquired by the Federal 


|- Government for thé common benefit of the States 


united. Itis held by the Government, acting as 
the agent of the people of the Several States, for 
their common use. ‘Fhe univergal ‘conviction at 
the South is, that we have the right to émigrate 
unmolested, with our slaves, to any Territory be- 
longing to the United’States. Seward and ‘the 
Republicans say, ‘No; Congress, by positive 
legislation, must exclude us.” Prominent men 
in the North, some of whom act with a more 
healthy organization than the Republican, say, 
“No; the Territorial Legislature, may lawfully 
exclude us”—only a question about the mode of 
exclusion, which is to be accomplished by either 


‘process. In one event, we are to be killed by the 


congressional garrote; ih the offer, by the more 
stealthy process of territorial poison. Bear with 
me, while to both I endeavor to apply the touch- 
stone of logic. 

The doctrine of congressional exclusion is tersely 
and boldly expressed. in the Republican platform, 
which declare$ that “the Constitution confers 
upon Congress sovereign power over the Territo- 
ries of ihe United States for their government; and 
that, in the exercise of this power, it is both the 
rightand duty of Congress” to prohibit slavery in 
the Territories. The powers of the Federal Gov- 
ernment are expressed in the grants of the Con- 
stitution; and, to authorize the exercise of power, 
itis not barely necessary to show the absence of 
prohibition, but an affiymative.grant, ora ‘ meces- 
sary and proper” implication from such affirma- 
tive grant. hat clause warrants the inference 
of such supreme power? The unsuccessful search 
of the bird sent out from Noah’s ark typifies the 
effort to locate the exact clatise which authorizes 
this gigantic claim of sovereignty. As Mr. Clay 
said of the constitutional power to incorporate a 
national bank, itis a vagrant power. Mr. Curtis, 
in his argument in the Dred Scott casc, had been 
called upon by the opposing counsel to point out 
the precise clause on which he based the power 
of Congress, and hot to support an assertion of the 
power by citing the Constitution passim. ‘Their 
call,” said Mr. Curtis, ‘shall be answered. I give 
them notice that my argument will be confined to 
the third section of the fourth article.” And in his 
elaborate argument, as well as in his recent able 
pompiles he confined himself to that clause. Mr. 

enton, in his review of the Dred Scott decision, 
scornfully repudiated the idea that that clause con- 
tained any such substantive power; and asserts 
thatthe Territories, as political entities, are never 
once mentioued in the Constitution, and the word 
“territory” occurring but once, and that as prop- 
erty, assimilates to other property—as land, in 
fets and as a thing to be ‘disposed of—to be 
sold, 

Most usually, however, the advocates of this 
power agree with Mr, Curtis and the distinguished 
gentleman from Ohio, [Mr. Corwun,] and base the 
assumption upon the power of Congress ‘* to dis- 
pose of and make all needful rules and regula- 
tions respecting the territory or other property 
belonging to the United States.” This clause was 
adopted without debate in the convention; and, 
says Judge Campbell, ‘“ was demanded by the ex- 
igencies of an exhausted Treasury, and a disor- 
dered finance, for relief by sales, and the prepara- 
tion for sales, of the public Maids.” It was little 
imagined that there was lurking under this appar- 
ently innocent verbiage a supremacy in Congress 
over the territory nearly equal to that claimed by 


“the British Parliament over the colonies; and that 


Congress, when it exercised bobo ones over this 
pe property, could launch out into the shore- 


ess, starless sea of discretion, determining the | 


rights and disabilities of inhabitants, and dis- 
franchising whale communities of their property- 
rights. 
and establish the social and political system of 


It is an assertion of the power to create | 


every new State; and hence the action of the Re- | 


publican Legislatures of Ohio, Vermont, Connect- 
icut, &c., instructing their members of Congress 
to vote against the admission of new States into 
the Union, thus concurring in the recommenda- 
tion of the Hartford convention, to curtail the 
slave power by preventing the admission of any 
more slave States. FS 

In this clause, “ territory or other property” is 
the subject, the corpus of the grant. ‘The power 
given is to.make needful rules and regulations for 
the property of the United States. Themostcom- 
mon analysis of the phraseology shows that 


‘territory ’’ is spoken of as one of the kinds of 


property. - If itbe a general, absolute, unlimited, 
sovereign grant.of legislative authority over the 
property, the other clausc in the Constitution giv- 
ing exclusive legislation over the seat of govern- 
ment and places purchased for forts, magazines, 
arsenals, dock-yards, and. other needful build- 
ings, was entirely unnecessary. It was a cumula- 
tiveand specificgrant of what was, in more general 
andcomprehensive phrase, elsewhere granted. In 
the case of the United States vs. Gratiot, as well 


-as in the Dred Scott case, the judges say that 


“the term ‘territory ’ is merely descriptive of one 
kind of property, and. is equivalent to the word 
“Iang. ? l ` , 

If the construction placed on this clause be cor- 


-rect, and unlimited legislative power be conferred, 


anda substantive authority for civil governmentbe 


-conveyed, the conclusion seems irresistible, that 


Congress can exclude slavery from every foot of 
the public domain, whether in Alabama orin Kan- 
sas, whether in the Statesorin the Territories. The 
power to ‘make rules and regulations ” appli¢s 
as well to “territory or other property”? in the 
States as in the uninhabited wilderness. From 
this clause alone does Congress derive the power 


‘to dispose of the public lands, and this power 


operates in as well as out of the States. Towards 
the common territory, Congress cannotadoptany 
rule which is not common and uniform to every 
State, and has no rightful power to exclude prop- 
erty recognized by the Constitution of the United 
States, or by the constitution and laws of any par- 
ticular State. ves 

The claim of sovereign power over the inhabit- 
ants of the soil, as derived from the power to dis- 
pose of the soil, or lands, or territory, is a reénact- 
ment and revival of one of the ‘‘ essential facts 
and constitutive elements of the feudal system.” 
That system blended sovereignty with property, 
and attributed to the proprietor of the soil, over 
the inhabitants, almost all the rights we call sov- 
ereignty, and such as are possessed by the Gov- 
ernment. It ascribed to the possessor of the fief 
all the rights of the public power; and the pro- 
prietor of the soil could enact laws, impose taxes, 
and render justice. Guizot, in his History of Civ- 
ilization of France, says the feudal regime was 
considered by the mass of the population ag an 
enemy to be fought and exterminated at every 
hazard, From its origin to its destruction, from 
its epoch of splendor, and at the period of its deg- 
radation and decay, the feudal system was never 
accepted by the people. The Republican doctrine, 
deduced from the proprictorship of the soil, from 
the possession of real property, is as repugnant to 
all American ideas of personal rights and personal 
liberty—to the elemental necessity of the consent 
of a people to the existing Government—as feud- 
alism was to France, when whoever struck a blow 
at it had popularity. i 

To this claim of sovereign power over the Ter- 
ritories, as derived from any source, I might, as 
against the Republicans, have conclusively inter- 
posed the decision in the Dred Scott case, wherein 
the act of Congress prohibiting slavery in the 
Territory was solemnly adjudged to be unconsti- 
tutional and void. The decision was full and 
proper and essential. So-satisfactory and grateful 
was it to the South, there is danger of forgetting 
one of the old State-rights landmarks. ‘The Su- 
preme Court is not to be regarded as the ultimate 
arbiter for the decision of all constitutional ques- 
tious. Besides the fact, that the judiciary can only 
take cognizance of technical cases—and there are 
many political questions that cannot be drawn 
within its authority—it should never be elevated 
above the sovereign parties to the Constitution, 
who, as sovercign and independent States, having 
formed the compact, have the unquestionable right 
to judge of itsinfraction. The judiciary, as well 
as the executive or legislature, may usurp dan- 
gerous powers, and is alike subject to the ultimate 
right of judgment by the parties to the Constitu- 
tion. To use the language of Madison’s report: 

“ However true it may be, that the judicial department 
is, in all questions submitted to it by the forms of the Con- 
stitution, to decide in the last resort, this resort must ne- 
cessarily be the last in relation to the authorities of the 
other departments of the Government; not in relation to 
the rights of the parties to the constitutional compact, from 
which the judicial, as well as the other departments hold 
their delegated trusts. „On any other hypothesis, the dele- 
gation of judicial power would annul the authority delega. 
ting it”? 


1860. 
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We accord to this decision a higher authority 
than that claimed for the ordinary current of judi- 
cial decisions, because the court, in this instance, 
was made the umpire of the question by express 
legislative enactment; and to its weight as an ad- 
judication is superadded the authority of a law, 
admitted by its opponents to be not unconstitu- 
tional. 

The second mode by which exclusion from the 
common property is to be accomplished, or the 
right of h 
be defeated, is through the alleged power of. a 
Territorial Legislature. This theory is of recent 
birth, and is differently explained and limited— 
sometimes not. without confusion of ideas and 
misapplication of terms; but its zealous advocates 
press it, under euphonious and popular names, 
as if, like some quack medicine, with equally at- 
tractive nomenclature, it were the never-failing 
catholicon for all the ills that our body-politic is 
heir to. Itis an erroneous opinion that this mode 
of exclusion is advocated solely by a fragment of 
the Democratic party at the North.. Not an in- 
stance can be cited, since 1850, wherein the Re- 
Dees or Free Soilers, whatever may have 

een their paper theories, have failed to vote for 
every measure practically carrying it out. During 
the Kansas controversy, various amendments 
were proposed and sustained by the Republicans, 
empowering the Territorial Legislature to ex- 
clude slavery, or construing the bill so as to rec- 
ognize this power. Iam informed that that party 
in Kansas, Nebraska, Minnesota, and Oregon, 
incorporated this doctrine into their platforms, 
and conducted their political campaigns on that 
issue. Once a Territorial Legislature was re- 
garded as the creature of Congress, limited in its 
powers of legislation, as having no sovereignty, 
and as being wholly subordinate to the creative 
power. Its action was revisable; and a single 
act of Congress could sweep it out of existence. 
Its power being derivative, it must conform to the 
law of its being; and neither by direction or in- 
direction could it transcend the powers of its 
Federal creator. Latterly, however, territory is 
only common property, if then, until it is organ- 
ized into a territorial government; when, by 
fome legerdemain or hocus-pocus, it becomes a 
“quasi or absolute sovereign, and is invested with 
the indefeasible right of self-government. If,on 
any subject, the will of the Territory is not su- 
preme, slavery is not the exception; for the great 
expounder of this new dogma asserts that a 
“ Yorritorial Legislature can lawfully exclude sla- 
very, either by non-action or unfriendly legisla- 
tion.” This poweris variously derived, from the 
alleged inherent power of self-government, exist- 
ing in every distinct political community, and 
from the Kansas-Nebraska bill, as indorsed by 
the Cincinnati platform. To the first derivation, 
I have no answer to make beyond the statement 
that itis in entire consistency with the first great 
experiment of squatter sovereignty—the creation 
of the State of California, whose admission into 
the Union, under the circumstances, was the most 
unparalleled outrage ever perpetrated on a people 
pretending to be free. To the second source of 
power, I reply that, if found there, the South was 
most miserably duped in that famous measure for 
silencing agitation, Whatever may have been 
the purpose of the framer of that bill—and he says 
in his contribution to Harper, that it was to re- 
move any obstacle to the free exercise of popular 
sovereignty—it was supported at the South-be- 
cause of its repeal of the Missouri restriction, and 
because we thought we had secured a safeguard 
against territorial unfriendly legislation, by the 
provision rendering all such legislation subject to 
the Constitution of the United States, and by the 
further provision giving an appcal to the courts of 
the United States, in all cases where property in 
slaves was involved. Ifwe were mistaken, this 
power to exclude slavery by unfriendly legislation 
—this squatter sovereignty covered up under am- 
biguous language in the Kaniak bill, after the re- 
eal of the Missourri restriction—is but a refined 
imitation of the barbarity of the petty Celtic ty- 
rant, who fed his prisoners on salted food till they 
called eagerly ‘for drink, and then let down an 
empty cup into the dungeon, and left them to die 
of thirst. 

A territorial government is tlie creature of Con- 
gress; is provisional and temporary; and itis idle 
to pretend that it can usurp authority not con- 


e South to expansion, is to be or may. 


T 


ferred in the act of organization, and exercise 
power beyond the constitutional competency of 
its creator. Any argument drawn from the sup- 
posed analogy between such. governments and 
the American colonies is imperfect and illusory, 
as most analogical reasoning is. According to the 
British theory, Parliament is omnipotent;-and no 
American statesman has ever claimed over the 
Territories what has been claimed over the colo- 
nies—the power to bind in all casés whatsoever. 
The dependencies are essentially different, and are 
held by a different tenure. The British Govern- 
ment regards the colonial condition as permanent 
and unchangeable. Canada wasa colony onehun- 
dred years ago. She isacolony now. Territorial 
governments are temporary and permissive public 
corporations; and the Federal Government leaves 
them to manage their local affairs, in the full con- 
trol of their domestic ‘policy, save as restrained 
by the limitations of the Constitution and the pur- 
pose of equal enjoyment, for which Congress, as 
the trustee of the common and jointproperty, holds 


upon the charters received from the Crown as the 
guarantees of their freedom from oppressive inter- 
ference by the mother country; and also upon rev- 
olution—the power to make good their claim to lib- 
erty by the bloody arbitrament of the sword. Our 
organized Territories are mere subordinate com- 
munities outside the limits of the States; held in 
pupilage and training, until prepared to take rank 
and position with sister confederate sovereignties, 
Ifanorganized Territory possess inherent rights of 
self-government, and can, during its pupilage, fix 
and determine absolutely its social institutions, 
decide what shall and what shall not be property, 
and by unfriendly legislation exclude slavery, itis 
superior, in some respects, to a State organization; 
and it is gross tyranny not to pass the bill intro- 
duced by the gentleman from Illinois, [Mr. Mor- 
ris,] providing for the election of all officers by 
the inhabitants of a Territory. We should forth- 
with abdicate our ill-held power, and carry out to 
its logical consequences this doctrine of squatter 
sovercignty. Our laws appointing Governors and 
judges, our defrayment of the expenses of the 
government, and our claim of authority to repeal 
the organic act, and transfer the inhabitants to 
a different jurisdiction, are unauthorized and in- 
defensible assumptions of control and superior- 
ity. . 
Ne a Territorial Legislature be sovereign; if it 
can exercise legislative supremacy while it does 
not violate the Federal Constitution even, if its 
authority to that extent be unlimited, then, to use 
asolecism, it is more sovereign than a State gov- 
ernment, and the difficulty presented in the case 
of Utah is remediless; for obviously it is contrary 
to this neoteric theory of popular sovereignty to 
repeal the act organizing the Territory, so long 
as nothing is done in conflict with the Constitu- 
tion of the United States. In addition to the Fed- 
eral Constitution, States are restrained by fun- 
damental laws of-their own imposing. Judicial, 
executive, and legislative powers are accurately 
mapped out, and their limits strictly defined; but 
under this modern political discovery, a majority 
in a Territory is absolute, save, as hindered by 
the prohibitions of the Federal compact, the Gov- 
ernment may became despotic or anarchical, and 
outrages may be Committed revolting to public 
decency, shocking to the moral sense, and sub- 
versive of personal and proprietary rights. A 
political theory involving such consequences 1s 
an instructive lesson against departing from estab- 
lished constitutional landmarks! 

Every southern State has repudiated this doc- 
trine of squatter sovereignty, and pronounced it 
a prone; desteaelive of their rights and equality. 
Last summer it was announced and heralded by 
telegraph, that a distinguished candidate for the 
Presidency would not accept from the Charles- 
ton convention a nomination if tendered to him, 
if that convention should declare that slavery cx- 
isted, by virtue of the Constitution, in the Terri- 
tories beyond the power of the inhabitants to 
exclude it. Whether conditions so defianily pro 
scribed will be accepted, remains to be seen. Cer- 
tainly the nomination of such a man would be 
| an indorsement of his doctrines, and a construc- 
tion of the platform, according to his views, to 
be carried into the practical administration of the 
Government; would be dishonoring to the South; 


and exercises its trusteeship. The colonies relied’ 


| demoralizing to the party succumbing to a men- : 


ace, and a practical négation of the ‘right of 
southern citizens to‘emigrate to thë common ter- 
ritory with that form‘of labor to which they have 
been accustomed. ‘If the southern Stats‘ have 
been sincere in their declarations of hostility to: 
squatter sovereignty,’or the claim set up of the 
power of the Territorial’ Legislature to’ exclude’ 
slavery, they wil: insist upon a clear, distinety 
and unequivocal repudiation of the Heresy.’ 
should be done in unambigiious terms, noi 
ceptible of a double dnstraction.. We want ‘no 
Villafranca treaties to'be discussed in tedious Zú- 
rich conferences; but a manly and honest asser- 
tion of principles. However othérs may. act,’ 
Alabama has spoken. For twelve years nearly: 
every political convention, of all parties, held in’ 
the State, has condemned this doctrine of popular 
sovereignty, as applied to Territories. Between’ 
its‘advocates and her, there is `a great gulf fixed, 
which the mechanical genius and inventive: fac- 
ulties.of a presidential convention cannot bridge 
over. : : 

The true principle is, that if a master can. go’ 
into the Territories or upon territory, his slave 
can accompany him; and neither Congress nor a 
Territorial Legislature can divest him of the title 
to his property. Just ag soon as.térritory: is ‘ac- 
quired slave property is legal and constitutional, 
and no power can invalidate until a sovereignty: 
interposes. . The Constitution, proprio vigore and 
instanter, extends over the acquisition; and, in the 
language of Chief Justice Taney, in the Dred 
Scott case, “the right of property in a slave is 
distinctly and expressly affirmed in the Constitu- 
tion.’? The conditon of a negro is not changed 
by his entrance into a Territory. There is no 
law, constitutional, international, or local, which 
will make him a slave or a freeman. If he was 
a slave at the time of entering, he remains such; 
if free, his status isnot changed. Slavery or free- 
dom adheres to him on the territory belonging to 
the United States. There can be no law ina 
Territory excluding slavery, as there is no power 
having jurisdiction competent to’ ‘emancipate or 
alter the condition of the negro. If a negro was 
a slave in a State, his servitude continues in a 
Territory. i f 

Slavery is not anywhere, as asserted in the 
Harper ì agazine article, “the creature of local 
legislation,” or the creature of local or municipal 
law. That it must be established and supported 
solely by positive municipal law, isa gross error, 
sustained chiefly by judicial dicta, which were 
irrelevant to a decision on the particular facts of 
the cases decided. No law, I believe, is found on 
our statute-books authorizing the introduction of 
slavery; and if positive precept is essential to the 
valid existence of slavery, the tenure by which 
our slaves are held is illegal and uncertain. © A 
citizen of a southern State, or a slaveholding coun- 
try like Brazil or Cuba, can carry with impunity 
his slave into any country where, “Ry the laws 
thereof,” slavery is not prohibited. The passage 
of a master with his slave through the territory 
of a non-slayeholding State, does not change the 
condition of the slave, unless there is a legislative 
enactment to that effect; and the law of nations 
protects the master in transitu, enforces the law 
of the domicil, if that protection does not contra- 
vene public policy and the essential interests of 
the community. Tt is a well-settled legal prin- 
ciple that a person born ino slavery in a foreign 
State, would not be liberated by the accident of 
introgression into another country, where there 
was no law opposed to the existence of slavery. 
The law of nations recognizes the relation; and 
any interference with the rights of the master, 
without valid cause, by the authorities of another 
State, is a violation of that law. (See Judge 


; Campbell’s opinion in the case of Dred Scott vs. 


Sanford.) Unless there is a positive prohibitory 
law in a foreign State, I can take my slave there, 
and have him protected. Mr. Webster, in his 
correspondence in the Creole case, contended that 
property in slaves did not cease extra-territorially, 
and our Government, in several instances, has 
maintained the same doctrine. 7 

It has been frequently stated in Congress that 


|| slavery was not introduced into a single British 


colony by authority of law, and that there is not 
a statute In any slaveholding State legalizing Af- 
rican slavery, or * constituting the original basis 
and foundation of title to slave property.” Mr. 
Bensamin, in a very masterly speech in the Sen- 


it 
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ate, showing that slavery was protected by the 
common law ef the world, pressed the argument | 
that every onc of the States would be a slave State. 
yet and now but for the passage of. Jaws. prohib-, 
iting slavery therein. ‘f All had tọ. pass positive 
acts of legislation. to accomplish, the purpose of 
getting rid of slayery.””, This principle has been 
repeatedly questioned ‘by. Abolitionists and Re- 
publicans. On the 2lst.of March, 1842, Mr. Gid-! 
dings. introduced his famous resolutions on the 
Creolc.case, one of which asserts that— of 

« Slavery, being an abridgment of the natural rights of 
man, can exist only by force of positive municipal law, and 
is necessarily confined to the territorial jurisdiction of the 
power creating iti?” ` 

A noted abolition Senator [Mr. Sumner] makes 
as the text of one of his infammatory harangues: 
«« Freedom national, and slavery sectional,’’ The 
late. Republican convention in. Indiana incorpo- 
rated into, its platform a similar opinion. Recently 
this doctrine has found indorsement in different 
quarters. A resolution of the last Democratic con- 
vention of Ulinois—so much of which as related to 
this subject was,read, and approved in this House, 
by ‘an extreme Republican member. from that 
State, (Mr. Fannswortu]—declaresthat slavery, | 
ifit exists in a Territory, does not derive its va- 
lidity from the Constitution of the United States, 
but is a mere, municipal institution, existing in- 
such Territoty under the laws thercof. The same 
ig. said to be true of slavery.in a State. As such 
a doctrine, so far as my information extends, was 
never previously adopted in a Democratic conven- 
tion, I may class it as the second progeny: from 
the parental stock of squatter sovereignty ! Ifthis 
be established as the law, and applied in practice, 
it will require an act of the Territorial Legislature 
to legalize slavery, and a slaveholder will have no 
right to enter the Territory with his property until 
after such enactment. If slavery can only exist 
in a Territory, as the resolution asserts, by vir- 
tue of the laws thereof, if ithas no validity except 
by virtue of a local law, then a slave cannot be 
held as property in a Territory where there is no 
local law authorizing it. According to this doc- 
trine, there must be previous affirmative legisla- 
tion establishing the right of property in slaves, 
or an owner of slaves. cannot carry, them into the 
Territory; and thus the South is practically and 
forever excluded. Itis unnecessary to talk about 
congressional prohibition, and the power ofa Ter- 
ritorial Legislature to exclude slavery; if the Mi- 
nois theory be adopted, a slave cannot get intoa 
Territory to be held as property. 

The Illinois resolution but adopted a suggestion 
of Judge Douctas, in his attempted rejomder to 
the observations of Judge Black, in his Harper 
article. He quotes and adopts a dictum taken 
from an opinion of Judge Story, whose anti-sla- 
very prejudice and bias are well known and la- 
mented, inthe case of Prigg vs. the Commonwealth 
of Pennsylvania, that ‘the state of slavery is 
deemed to be a mere municipal regulation, founded 
upon, and limited to, the range of territorial laws;” 
and thus he coincides with Gippines and Sumner. 
Cobb, in his very learned treaties on slavery, by 
irrefragable proofs, demonstrates that the dictum 
of Judge Story. was not at all necessary to the de- 
cision of the case, and is wholly unsustained by 
adjudications; yet itis greedily adopted, and made 
the substratum of a theory which upscts a recent 
decision of the same “court, and effectually ex- 
cludes, if carried into practice, the South from 
the occupancy of the common territory, With 
bold assertion and ingenious sophistry, the Dred 
Scott decision is evaded, in part, and mystified; 
while an assertion of a judge in another case is 
laid hold on, to bolster a theory contrary to the 
practice of the Government since its organiza- 
tion, and utterly destructive of the rights of a mi- 
nority section of the Confederacy. Whatever 
may have been Judge Story’s legal erudition— 
and it-was cyclopedian—he has never been re- 
garded as an authoritative exponent of Demo- 
cratic sentiment or constitutional law. It may | 
gratify some of the special. political admirers of | 
the great expounder of squatter sovereignty, to 
know that the son and biographer of Judge Story 
records, in his Life, that the Judge repeatedly and 
earnestly spoke to his family and intimate friends 
of this decision, from whichJ udge Doveras quotes 
go approvingly and. complacently, as being. “a 
triumph of freedom.’’ The biographer argues that 


it was a judgment adverse to slavery, and *‘a tri- 


umph of freedom,” because it lucalized slavery ; 


not recognized by law. : ee 

Slavery exists in the State where the owner 
dwells, éxists out of the State, exists in the Ter- 
ritories, exists everywhere, until it. comes. within 
the limits ‘of a sovereignty which prohibits it. 
The Constitution, as that profound lawyer and 
statesman, Judge Berrien, argued, recognizes sla- 
very in a free State; speaks of it, in such free 
State, as an actually subsisting debt of service. or 
labor, and prohibits the discharge of the slave. If 
the Constitution recognizes slavery in Alabama, 
and quoad hoc in asovereign State forbidding sla- 
very, does it deny my title to a slave'in territory 
which is common property ? 

The treaty of peace between Great Britain and 
the United States, signed at Paris, on the 3d of 
September, 1783, on' the part of the United States 
by three northern men—Adams, Franklin, and 
Jay—and which treaty was subsequently, by the 
Constitution, made the supreme law of the-Jand, 
recognized ‘ property in negroes.” The Con- 
stitution of the United States discriminates spe- 
cially in favor of slave property; provides for its 
increase, for its permanency, for its security, 
and for its representation in this body. It recog- 


has affirmed our right to emigrate to, and oc- 
cupy with slaves, the common territory; and from 
this recognitiop and guarantee, protection is an 
inevitable sequitur. Brom the premises, the se- 
quence cannot be resisted that the powers of 
the Government are due to its security. Ido 
not admit the right of Congress to establish or 
to abolish slavery—to emancipate or to enslave. 
The affirmative power to establish is not dele- 
ated, and there are no inherent powers in this 
overnment. The power to abolish or exclude 
is not given, and the property character of slaves 
includes them within one of the positive prohibi- 
tions of the Constitution. All the power this Gov- 
ernment has, is to recognize as property in the 
Territories whatever is recognized as such in the 
States; and, if need be—but not officiously and 
impertinently—to adopt such regulations for its 
security and protection as the nature of the case 
may require. Congress cannot abdicate its au- 
thority. If so, the executive and judiciary can do 
likewise. The Federal Government, through some 
or all of its departments, must recognize and pro- 
tect what the States ascertain and determine to be 
property. Wars and treaties are made to defend, 
and are, in many instances, dependent upon what 
the States decide to be property. An American | 
citizen whose slave property is invaded on the 
high seas -an demand protection of his Govern- 
ment; & fortiori, when that property is endangered 
on territory belonging: to the United States. In 
the language of a resolution adopted by the Ala- 
bama Democratic convention in 1856, and reaf- 
firmed in 1860—the sentiment of which was taken 
from the speech of a northern Democrat. in this 
House—the South is entitled to. the protection 
of its property.in the States, in the Territories, 
and in. the wilderness, where territorial govern- 
ments areas yet unorganized. To refuse it is 
to deny her equality in the Republic, and to fail 
to fulfill the great purpose for which governments 
are ordained, ; 
It may notbe amiss to sustain this claim to pro- 
tection by high authority. The President, crown- 
inga long life of usefulness, patriotism, and devo- 
tion to the Constitution, congratulates the country 
upon the just settlement of the question of slavery 
in the Territorics by the Supreme Court, and as- 
serts the right of every citizen to take his property 
of any kind, including slaves, into. the common 
Territories, and to have it protected there under 
the Federal Constitution. ‘The Vice President, 
so justly popular with the American people, vin- 
dicates the same right. One of the most eminent 
lawyers of this or any other country, now an hon- 
oed member of our highest court, in 1850 said 
that “ the doctrine, that the Government, holding 
the power of peace and war, of making compacts 
and alliances, of acquiring territories and forming 
governments, owing no duties to the property of 
fifteen States or those Territories, is a proposi- 
tion addressed to the credulity of the South, and 
which nothing but credulity can tolerate.” Mr. 
Calhoun, who siood— 
‘ Like a great seanark, standing every flaw 


“made it a municipal institution of the States, and i 


nizes property in slaves; and the Supreme Court | 


And saving those that eyed him,” ` 1 


in his letter to Colonel Benton, writing of the 
character and object of the Governmént, says: 


* Its power and authority baving for their obiect the more 
perfect protection and promotion of the rights and safety of 
each and all, itis- bound to protect, by their united power, 
the safety; the: rights, the property, and the interests of 
the citizens. òf ail, wherever its authority extends. That 


“was the object for conferring whatever power and authority 


ithas; and if it fails to fulfill that, it fails to perform the 
duty for which it was created. It is enough for it to know, 
that it-is the right, interest, or property, of a citizen of one 
of the. States, to make it its duty to protect it, whether in 
the Territories or on the high seas, or anywhere else.. Its 
power.and authority were conferred on it, not to establish 
or abolish property or right of any description, but to pro- 
tect them.?? 7 : 

The resolutions of the Seriate caucus, which 
were called for by the’ exigencies of the times, 
and which are sustained by every Democratic 
Senator but two, concede the same right of pro- 
tection. 

It is objected by some to this claim for Federal 
protection, that it necessarily involves or concedes: 
the right of congressional prohibition. Nothing 
can be more iHogical than to confound protection 
with destruction—the power, by legislation, of- 
facilitating the enjoymentof a right and of throw- 
ing obstructions in the way ofthe exercise of such 
aright. Numerous instances will readily occur 
to any thoughtful mind, where Congress has the 
power of affirmative without the power of neg+ 
ative legislation. Congress can make no law 
abridging the freedom of speech, or of the press; 
nor depriving a person of life, liberty, or property, 
without due process of law; nor interfering with 
the trial of crimes by jury, except in cases of im- 
peachment; but Congress can certainly legislate 
affirmatively to secure the enjoyment of, or re- 
move obstructions to, these constitutional prerog- 
atives. Ifthe right to hold slaves in a 'Terntory 
cannot be interfered with prejudicially by Con- 
gress, it most assuredly can prevent its creature 
from accomplishing the same unconstitutional 
purpose by unfriendly. legislation. It is simply 


| absurd to pretend that to destroy is the correla- 


tive of to protect. . 

A less consequential, but with some a more 
important objection to the claim, is its alleged in- 
consistency with non-intervention, as proclaimed 
in the Cincinnati platform. If this were true, I 
might simply say, ‘Grant it, and what then?” 
But it is not true, and the application of the same 
term to the States and this District, as to the Ter- 
ritorics, demonstrates, without further argument, 
the had logic which would restrict us to non-ac- 
tion. Ichallenge the production of a line in the 
legislation of 1850, as applied to the Territories, 
in the Kansas bill, or in the Cincinnati platform, 
which can fairly be tortured intoa relinquishment 
by the South of its right to protection, Non-in- 
terference or non-intervention could mean nothing 
else than that Congress would abstain from ques- 
tions over which it had no control; would neither 
establish nor abolish slavery; would not inter- 
vene to accomplish purposes of doubtful consti- 
tutionality. ' 

Nov-intervention, as used by some, is a shallow 
device, and means that the Federal Government 
is the enemy of slavery; that it ignores it, and will 
rot recognize or protect it; and that it will not 
lend its power to uphold and sustain it. It isa 
shuffling, but disastrous, compromise between 
our right to protection, and the power claimed to 
cripple and abolish. Itisa relinquishment of the 
duties of Government, and an abandonment of our 
equality and manhood. Complete non-interven- 
tion in reference to slavery, is aggressive action 
against us; is discrimination exceptional and ad- 
verse to slave property; is ‘ accumulated and un- 
equal protection to antagonist and rival interests.’? 
We entered the compact, and delegated the exer- 
cise of certain sovereign powers, that they might 
be used more efficiently for our protection and 
security. Ifthe Federal Government refuses us 
protection from unfriendly legislation, or “refuses 
to carry the claims of the slaveholder for redress 


| to the proper tribunal, the slaveholders must es- 


tablish a Government that will render adequate 


| protection, or become an ‘easy prey to foreign 
| rapacity or domestic fanaticism. rt 
! holder is to have no surrender of his fugitive slave, 


>. cef the slave- 


he must have an army or navy to guard his front- 
iers or coasts, and to punish the enemy who har- 
bors his property. If the slaveholder can enjoy 
no share of the common property of the Union, 
he must be exempt from taxes and military con- 
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tributions. Protection is the price paid by Gov- 
ernment for the support of its citizens, and I can 
conceive of no disgrace more heavy, no degrada- 
tion more bitter, than: the denial of this right of 
protection, with a simultaneous claim for main- 
tenance against the slavcholder.’’ : 

It may be said that these are judicial questions 
and mere abstractions, which can besafely left to 
the future, to be determined as exigencies may 
arise, In a late memorable case, appeals have 
been made from the Supreme Court to popular 
prejudice and passion, and interpretations of the 
decision form parts of political platforms. His- 
tory is full of instances of judicial subserviency, 
and political opinions very often control judicial 
conduct. The famous Somersett case, the direful 
spring of unnumbered woes, was decided under 
circumstances that reflect no credit on the moral 
courage of the eminent judge. The proposition 
of Senator Sewarp, to put the Supreme Court 
on the side of freedom, is fearfully admonitory 
of the influence of popular excitemént on the 
judiciary. If I could. lift my voice so as to be 
heard; if she would heed the admonition of a 
loyal son, in tones of earnest entreaty, I would 
beseech. her not again to commit the fatal mistalre 
of yielding to party necessity what may be essen- 
tial to future safety; not to concede a principle, 
which, however apparently abstract or impracti- 
cable, may, in the hands of hostility or fanaticism, 
prove a potent engine of mischief or destruction. 

{The hour expired at this point, but, by unan- 
imous consent, Mr. Curry was allowed to pro- 
ceed.] 

As said Pitt, on the East India bill: 

t It would be folly in the extreme, that the principle once 
admitted would operate only on the present occasion. Good 
principles might sleep; but bad ones never. It isthe curse 


of society that, when a bad principle is once established, 
bad men will always be found to give it its full effect.” 


Mr. Chairman, for what is the Democratic party 
contending? Is it for spoils and patronage, or for 
principle? Is this immense array of means, this 
combination of agencies, this drilling for the strife, 
but to win a victory, barren and fruitless and 
Pyrrhan? Are we to struggle for a President, 
merely to dispense executive patronage and feed 
a greedy swarm of leeches? This is of no avail, 
is mischievous, unless accompanied by practical 
results, by a triumph of principle. The election 
of a President, however pure and patriotic, will 
be as deceptive as Dead sea fruit, unless accom- 
panied by a corresponding elevation of popular 
sentiment. Sir, there isno strength in numbers, 
in a mere aggregation of men. A party must be 
animated by acommon faith; be vitalized by prin- 
ciple; must. embody imperishable truth; and its 
principles must not be mere exceptional maxims, 
politic and convenient forms, applicable only to 
temporary exigencies, and to be laid aside as a 
snake sloughs off its skin. 

I have finished, Mr. Chairman, what I have to 
say on these questions, endeavoring to compress 
into one hour what, if properly elaborated, would 
have required several;. but I cannot close without 
repelling an accusation which has been made on 
this floor, and at Chicago and elsewhere, that the 
President and the Democratic party, in favoring 
the admission of Kansas, with the Lecompton 
constitution, were endeavoring to fasten “afraud’’ 
upon the country, and ‘force a constitution upon 
the people of Kansas against their will.” One Sen- 
ator, (Mr. Doveias,] who was most conspicuous 
in his hostility to the Administration, and his war- 
fare on the Democratic organization, while record- 
ing his own services, and fighting the battle against 
such an ‘arrogant demand,” and against the 
consummation of such a ‘ fraud’? as the admis- 
sion of Kansas, congratulated his Republican 
allies for the successful and valuable aid rendered 
in that contest against the “ Lecompton fraud.” 

The Kansas struggle has passed into history. 
Violenceand wrong werecommitted on both sides, 
and there is much connected with the question 
discreditable to the country. As one member of 
the last Congress, I repel with scorn all imputa- 
tion, whether it come from Republican or disor- 
ganizing and recusant Democrat, of a purpose to 
& consummate a fraud,”’ or ‘ force” an unwilling 
State into the Union. Itis demonstrable that the 
Lecompton constitution was legally and validly 
made and ordained as the organic law of the people 
of Kansas, so far as they had power to institute 
agovernment. The“ sense” of the inhabitants 


was taken upon the expediency of calling a con- 
vention to frame a State constitution. They de- 
cided in favor of the convention, and the Legis- 
lature“passed a law authorizing the election of 
delegates, and, at a subsequently legal and fair 
election, the delegates were chosen. The country 
will not forget that there is no allegation of the 
slightest fraud, nor of a smegle illegal vote at any 
of the elections I have specified. Up to this time, 
there is no pretense of fraud or illegality; and the 
refusal of a majority, even, to vote on the ques- 


tions, does not affect the previous legal proceed- 


ings, and the right of a convention thus summoned 
to frame and ordain a fundamental law. I only 
interpose this brief explanation lest silence might 
be construed into acquiescence, into an unfounded 
censure. 

The Alabama Legislature unanimously passed 
resolutions authorizing the Governor to call a 
convention of the State, in the event of ‘the re- 
fusal to admit Kansas under the Lecompton con- 
stitution, supposing that these alleged irregulari- 
ties were but flimsy pretenses to keep a slave State 
outof the Union. The Presidentand the Cabinet, 
and the great bulk of the Democracy in Congress, 
including every Democrat from the South, sus- 
tained and favored the admission of Kansas under 
that constitution. It is too heavy an exaction 
upon party fidelity, too entire a surrender of per- 
sonal manhood, to demand support at this time 
for the highest office in the world for any man 
who denounced what so large a majority of the 
Democracy desired and sought to accomplish, as 
“ the consummation of a fraud.” 

Mr. VANCE. Mr. Chairman, it is a favorite 
saying, and worthy of all acceptation with con- 
servative men, that the further agitation of the 


slavery question is to be deprecated as fruitful ] 


only of evil. In this I have, ever since my first 
venture in politics, fully concurred, and do now 
concur. The abstaining from the discussion of 
all dangerous and exciting topics, as far as it is 
possible, is a cardinal maxim of that party to 
which I have the honor to belong. But, so phe 
as this subject continues to be the great and over- 
shadowing issue in American politics, upon the 
disposition of which depends the ultimate destiny 
of the Republic, it amounts to nothing more than 
an abstract opine in regard to an unattainable 
good. It will be agitated and discussed so long 
as one spark of available vitality can be struck 
out of it to aid the ambition of politicians. It is 
not my purpose, however, at this time to agitate; 
but, if within my power, to calmly discuss the 
subject of slavery in the United States. Such 
discussion, if conducted alone with a view to the 
elucidation of truth, will not serve to increase, 
but to allay, agitation, and restore peace to the 
popular mind. 

do not flatter myself that I shall be able to 
give the committee anything new upon the ques- 
tion; I may not even achieve the more ordinary 
feat of putting old ideas into a new dress; but 
even a reminder of old facts is useful. A fresh 
assault needs a fresh repulse; a fresh attack of 
the same disease needs another dose of the same 
medicine; and the remedy being old and well 
known, prevents not its application nor hindcrs its 
efficiency. 

With an assumption of superior morality, that 
I must regard as to the last degree impudent, the 
opponents of slavery every day assert here and 
throughout the country that it is a sin against 
God, and, inferentially ‘at least, that slaveholders 
are sinners above allmen. Not that the original 
slave trade, or the original introduction of a man- 
acled slave into our Territories, until then free, 
is sinful; but that slavery, as it now exists in the 
South, is in violation of natural law, cruel and in- 
human, and a sin against God. This is, I believe, 
a fair statement of the positions of the Republican 
party. Itis my purpose briefly to examine this 
proposition, together with its inevitable corollary, 
that it is wrong to permit it to enter the Territo- 
ries. 

“T afirm,” says the honorable gentleman from 
Connecticut, [Mr. Ferry,] ‘that property mn man 
does not and cannot exist ofnaiural right.’ Nat- 
ural rights, in some respects, Mr. Chairman, re- 
semble the Cincinnati platform—they are. ex- 
tremely plausible to talk about, and open to many 
different constructions, Nothing is more unde- 
fined; nothing more governed by circumstances or 
prejudice. The doctrine is the incentive to much 


4 


that is good, the excuse for nearly all that is mis- 
chievous. In allages of the world mèn have sought 


nal ¢ fim, whatright have. 
you to catch him, to puta bridle in his mouth, and 
make him serve you, henceforth? So ofall the 
beasts of the field. What natural ight have you’ 
to subdue and destroy them at your pleasure? 
Has not nature given them both ie and freedom 
as their natural right? How, then, tan your right 
prevail over theirs, sincé both are the gift of na- 
ture? Vegetation itselfis endowed with life and 
certain rights pertaining thereto; yet the lower an- 
imals ruthlessly destroy vegetation; and they, in 
turn, are destroyed by man, natural rights and all, 
How is this? How can natural law destroy. it» 
self, and one page of the statutés thus repeal the 
other? . If all thisis by virtue of patural law, will ` 
gentlemen tell me where and whatit is? 
To me there is only oné natural law perceptible 
in all this, and that 1s that immutable principle 
which extends through all creation, from the’ 
smallest organism, discernible’ under. the micro- 
scope up to the great Author of all—the principle 
of superiority. It is this that enables one class to 
prey upon the other. Now what is easier than, 
y the strictest rules of logic, to extend the prin- 
ciple to the whole series, and to. say legitimately 
from the premises, that superiority gives the white 
man a natural right to the person of his African 
slave? If gentlemen will agree to this, then our 
controversy is at an end; or if they will show me 
any other natural right whatever, by virtue of 
which the superior orders of existence, exercise 
dominion over the inferior, then also will our con- 
troversy cease. I would not be understood as 
confounding right and power, but only as attempt- 
ing to demonstrate the impracticable nature, of 
these high-sounding phrases and party catch- 
words. But then you say that “ God gave man 
dominion over the fish of the sea, and over the 
fowl of the air, and over every living thing that 
moveth upon the face of the earth.” True, but 
here you forsake natural, and resort to Divine 
right; and in attempting to avoid Scylla, run point 


i blank upon the breakers of Char bdis, whilst the 


* vie media et tuta is untouched. Lam not of those 
who, regardless, perhaps, of its unmistakable con- 
demnation of their own practices, seek to pledge 
doubtful passages of the Bible to the certain dam- 
nation of their neighbors. If we are to regard the 
Bible as an exposition of either physical or political 
science, we will be apt to bring both into false posi- 
tions, and many a favorite dogma of modern poli- 
ticians would fall to the ground for want of this 
token of Divine approbation. The coal and iron 
interests of Pennsylvanit. would certainly be in a 
bad way, for I find nothing in that book which 
requires me to tax my constituents enormously 
for the benefit of Pennsylvanians: especi since 
their Representatives so ingloriously backed down 
from the support of my woy colleague for 
Speaker. And in particular would your pet home- 
stead bill suffer, for the command is express, 
“Thoushaltnotsteal.”? No, sir, every school-boy 
has learned, from the numberless stories. of monk- 
ish ignorance and superstition, how dangeroushoth 
to religion and to physical truth it is to assign any 
other character to the Bible than that of a Divine 
guide to Heaven. The late Hugh Miller, whose 
melapcholy death scarcely startled the reading 
world so much as the boldness and originality of 
his speculations in geology, has in fact adduced in 
his last work-one of the very strongest arguments 
I remember to have seen in support of the trath 
of Christianity, from the cireumstance, that the 
Bible alone, of all the known expositions of reli- 
gion in the world, did not pledge its disciples to 
any theory whatever of either political or phys- . 


lical science. But, nevertheless, when the scrip- 


tural test is proffered the southern slaveholder, he 
accepts it with the most unbounded confidence. 
Every one at all familiar with its pages: knows, 
that for one single recognition in the Bible of man "3 
dominion over the inferior animals, the dominion 
of man over man, in the relation of master and 
servant, will be recognized, twenty.times at the 
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` *Fhis is’so ‘well known that it would bea 

of titne to cite the various familiar passages. 
hat else could the gentleman from Massachu- 
ts [Mr. Bunimveame] have admitted when he 
aid that the North “ must have an anti-sla’ 
Constitution, an‘anti-slavery Bible, and’ an: anti- 
slavery God??? Certainly he admitted that which 
évéry.man who reads both must. admit—that the 
Bible and the Constitution tolerate slavery. 


ing of the line between thé'discoverable and the 
revealed, to seek for “truth “ih all ‘matters coni 
cerming the operations of nature; and the quali- 
ties of the material world’around him; sowas he 
left free to seek out by the light of his oWnteason 
that form of government, and to establish that 
of social Ynstitutions best calculated to pro- 
te his happiness. 1 seek, therefore, to justify 
ry in the South, because it is not forbidden 
by’any nattral law; it is tolerated by Divine law; 
and -becausé ‘it is the best and most expedient, 
both for the master and the slave; and Fao not 
believe that God, either directly by his word or 
more remotely by his laws, as affixed to creation, 
has so strangely ordered thingsas that that which 
ia best should not also be that which is right. On 
the contrary, 1] take it‘to-be axiomatic, that, in all 
Actions which discover’a moral element, the best 
way is always the right way. ; F 
` Now, if slavery is a siv against God, which my 
constituentsare committing every day, and which 
Tutteily deny, who are.the responsible authors 
of the evil? ‘Can itbe laid at the door of a single 
human soul in the southern States? Not one, as 
Timagine. England landed the first negro slave 
on the shores of the western world. So early as 
the year 1562, the first livjng cargo of Africans 
was thrust on the coast of Hispaniola. So piously 
was it then ‘regarded by our British ancestors, 
that the vessel in which they were transported 
was called the Jesus; and her owner, onc John 
Hawkins, was afterwards knighted by Quecn 
Elizabeth for the great and signal service he had 
rendered the Government, by the introduction of 
this new source of wealth into the colonies. I 
quote the following from Walsh’s Appeal: 


“it proved lucrative, and immediately associations were 
formed in England, among the most‘ opulent and distin- 

uished men of the country, to follow up the adventure. 

oon, the, object. began to be considered as of national: im- 
portance ; and so early as the 16th James K. a royat charter 
was granted to a number of eminent citizens of London, 
as a Joint stock company, to carry.on a trade to Africa, 
with an exclusive privilege. ‘Nhe private merchants, envi- 
ous of the harvest which seemed to await the company, 
interloped upon the African coast, and so cuibarrassed the 
trade that the charter was abandoned. Another company 
was created by Charles F., butitshared the same fate from 
the same cause-—the cupidity and misconduct of the umli- 
eensed adventurers.” , 

From Davanant’s Refleetions on the African 
Trade, 1 quote again: 

“ Oni the accession of Chaves UH., a representation being 
made to him that the Britich plantations in America were, 
by degrees, advancing to such a condition as necessarily 
required a greater yearly supply of servauts and laborers 
than could well be spared from England without the danger 
of depopulating bis Majesty’s native dominions ; his Maj- 
esty did (upon account of supplying these plantations with 
negroes) publicly invite all his subjects to the subscription 
of a new joint stock, for recovering and carrying on the 
trade to Africa:?? 

: They complied, of course; and much of the 
wealth and maiy of the great names of the king- 
dom—the ancestors of the. noble lords and right 
honorables who now preside. over rabid aboli- 
tion meetings in Exeter Hall, and denounce sla- 
very in the United States—embarked in and made 
princely fortunes outof the ‘traffic in the bodies 
and souls of men.” And it is here worthy of re- 
mark, that these ‘‘interlopers,’? who traded in 
slaves without the authority of the royal charter, 
justified their proceedings under the plea of nat- 
ural right; that they had a natural right to steal 
negroes as well as anybody else; and this right 
no laws or charters in the world could deprive 
them of. This is precisely the language held at 
this day by the practical John Browns who steal 
our negroes from the South, and the theoretical 
John browns who stand at their backs—ata safe 
distance, to be sure—aiding and abetting, and de- 
fying the Constitution and the laws made in pur- 
suance thereof. 1 commend it to the gentleman 
from Connecticut. For many years afterwards, 
the success of the trade became a part of the set- 
ued policy of the British Government, for the suc- 
eessiil advancement of which bath: the force of 
itg arms and the subulty of its diplomacy were 


‘As man was thus left free, by this ‘clear draw 


vigorously bròught to bear. Treaties were. en~ 
tered into, by which England secured to herself 
the exclusive privilege of one the colonies: 
of other European Bowers with African ‘slaves; 
under one of which, that of Utrecht, in 1713, the 
Spanish West Indices were filled. Se 

. Said Lord Brougham: ` - 

“By this.treaty,. which the execrations of ages have- left 
inadequately censured, Great Britain was content to obtain, 
as thée'whole price of Ramilie3 and Blenheim, an additional 
share of the accursed African slave trade.” 

. But though Great Britain was the author and 
greatest participator Ya this trade, we must not 
suppose that Englishmen alone reaped all its 
profits.. The American celonies come in for a 
share of this doubtful honor. American vessels, 
as we are told by Walsh, himself an Abolition- 
| ist, in his Appeal from the Judgments of Great 
Britain, formed a considerable portion of these 
*interlopers’”? who infringed the rights of the 
royal chartered company; and all the cetemporary 
authorities inform us that the colonies participated 
in this trade to the full extent.of their ability-to 
do so, either officially or otherwise. Of these 
vessels, by far the greater number, if indecd.not 
évery one, were fitted out in northern ports and 
owned by northern Aminidab Sleèks. And all 
this time that this trade was going on, most of the 
éolonies, if not all of them, were protesting against 
its continuance by the mother country, North 
and South; Massachusetts Bay and New Hamp- 
shire not oustripping Virginia in the earnestness 
and sinccrity of their opposition. In fact, Vir- 
ginia, after having passed so many as twénty- 
three different acts intended to restrain the slave 
trade, from 1662 to 1778, to all of which the royal 
passent was refused, indicated her extreme oppo- 
sition to it by inserting a clause in her independent 
constitution, detlaring this: refusal of the Crown 
to abolish this traffic one of her principal reasons 
for separating from the mother country! Even 
| Jamaica and several of the islands of the West 

Indies made earnest but unavailing efforts to eflect 
the same object. 

Now, if these things are true—and they are his- 
tory—who isto blame for introducing and fasten- 
ing upon American soil this thing which you 
calla sin against God? Not the present slave- 
holders, most certainly. They never trafficked to 
Africa, but you of the North did; they never set 
fire to the huts of miserable Africans, and scized 
their women and children as they rushed fran- 
i tic from the flames, but you did; they were never 
the inhuman traders in the ‘bodies and souis | 
of 'men;”’ but your exemplary forefathers were! | 
And nothing but a monstrous misconception of | 
| justice, originating only in the brain of a man 


‘nable philanthropy, would now attempt to visit 
upon southern men the expiation of the sins of a | 
system begun under Queen Elizabeth, and con- 
tinued down to 1808, with which they had nothing 
on earth to do, and_against which they were all the | 
time protesting! Itis not in the power of dema- 
gogues or sectional fanatics to avoid this palpable 
injustice in the eyes of all men not absolutely 
blind with hatred to the South and her institu- 
tions. For no man, or set of men, can alter the 
eternal fiat pronounced on the nature of right and 
wrong, while conscience and reason hold a place | 
in the human breast. | 
But slavery is here—not by my act, or the act 
of any man in the South, so far as I know—but 
itis here, nevertheless; and as candid, practicable, 
| men, we must look at things as they stand on the 
| open perspective before us. In pursuance of my 
proposition, I shall proceed to show that itis right | 
for us to hold our slaves in subjection, on the sup- 
position thatit is best for both races; and, as before 


really best, I have proved that it is right also, and 


mad with the wild vagaries of a false and dam- |! 


| laid down, I claim thatif I can establish that it is || 


all that it logically carries with it. 
existed in the North, in every State save one, at 
the adoption of the Federal Constitution. You 
| abolished it there, or rather you sold your negroes 
to the southern planters, and abolished the insti- 
tution after the manner in which aman abolishes 
his property in a horse—by. pene their value in 
your pockets Now, why did you do it? Was 


| pressed African? Was it solely because of your 
detestation of this dealing m ‘human cattle?” 
Did balderdash and maudlin sentimestality, such 


i 
i 
| 
i 
i 
it from pure and unadulterated love of the op: | 
| 
| 
i 


| as drops every day from your Phillipses and Gar- 


wap | 
lavery once || 


risons, your Browns and Becchers; Stowes and 
Stones—hateful alike to gods and men—did such, 
I say, move you to it? Pardon me for saying that 
I donot believe a word of it; inquisitorial torture 
could not make me believe it. There are many 
men, both North and South, I am sure, that could 
make any sacrifice for the sake of true philan- 
thropy; even to the giving of their bodies to be 
buried at the stake. Butt believe itis pretty gen- 
erally understood, from Land’s End to Behring’s 
Strait, that when a Yankee trades he makes money 
by the operation. The abolition of slaveryim your . 
midst was‘an act which will not ruin your repu- 

tation for tlirift.: ‘You found it would not pay in 
your bleak, northern chime, atid you got rid of it. 
The glory and philanthropy of the thing were an 
after-thought entirely, and’ merely added to the 
transaction because they cost nothing. Yourcoun- 
try was adapted to grazing and to manufactures, 
in which the semi-barbarous labor of the African 
was neither desirable nor profitable. You turned 
your slaves adrift on the commons, (those of them, 


‘at least, which you did not sell off to the South,} 


and supplicd their places with the cheaper‘and 
more desirable labor of the European emigrant. 
It was right for ‘you to do so, because it was the 
best. This, sir, is the history of your emancipa~ 
tion of the slaves in‘a nut-shell. ey 

We of the South, on the contrary, found sla- 
very both profitable and desirable. The ship- 
ping, the great ports of entry, and climate being 
im your favor, you received the tide of emigration 
which flowed in from Europe after the organiza- 
tion of our Government, and peopled by this 
means all your land; making labor plentiful and 
cheap. The want of these advantages made emi- 
gration avoid us, and ourlands were settled slowly. 
After the capacity of our soil for the production 
of cotton, rice, sugar, and tobacco—great staples 
in all the markets of the world—became known, 
with the further fact that the climate where they 
grew was forbidding and dangerous to white labor, 
then it became a fixed interest among us. We 
cherished it, and it-has cherished us. We have 
now upwards of four million slaves, who cultivate 
our fields, sleep under our roofs, and aré sò inter- 
woven and ramified into the fabric of our society, 
that a blow aimed at their status strikes with vital 
force the whole system. 

What do these slaves do for civilization now, 
under the control and direction of their Anglo- 
Saxon masters? And what would they do with- 
out this control and dircetion? Upon the answer 
to these questions hang all the law and testimony 
in the case. Can any statesman on earth give a 
commensurate idea of the valuc of the single arti- 
cle of cotton to the civilized world? He can give 
you the statistics, showing how much is raised 
per annum, how much is manufactured by cach 
nation, its value, and such like commercial items. 
He can tell you that the entire cotton crop produced 
by these slaves, in 1853, was once billion six hundred 
million pounds; which, at ten cents per pound, is 
worth $160,000,000, One billion one hundred and 
eleven million and odd pounds of this are exported, 
and furnish two thirds of the entire export trade 
of the United States. The crop of 1856 amounted 
to three million five hundred thousand bales; and 
that of 1859, though not all yet heard from, it is 
estimated will reach at least four million five hun- 
dred thousand! About seventeen per cent. only 
of this is retained for home consumption; the vast 
balance is exported. And the fabrics manufac- 
tured of this cotton constitute two thirds of the 
value of all the woven fabrics thatissue yearly from 
the countless looms of Great Britain. And though 
some have endeavored to lessen its value and im- 


| portance in commerce, by comparing it to the 


amount of the other domestic productions of the 
country, which, they say, far exceed it in valuc, 
yet the fact of its demand abroad and its capa- 
city for exportation, as shown by these figures, 
clearly proves its superiority to any other product. 

But 1s it possible, aside from this ‘statistical 
view of it, to say what cotton has done for man- 
kind? Has any man yet attempted to estimate 
the influence, moral, physical, and political, which 
that delicate and beautiful plant exercises on the 
destinies of man? Silent and unscen, perhaps, 
yet all-powerful and universally pervasive, its 
influence may be not inaptly compared to the 
light of the sun. Silently, gradually, his beams 
come stealing ovor the “ battlemented east,” light- 
ing and gladdening all things; falling so gently 
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that they would not disturb the slumberings of 
an infant in its cradle. And yet how powerful, 
how mighty, is this same light! ‘Withhold its 
beams but for a season, and behold the astound- 
ing results. An Egyptian pall covers everything, 
and brave men grope their way in mortal terror; 
the herds run lowing from the fields; vegetation 
ceases its wonderful powers of regeneration, and 
all nature ‘tis sicklied o’er with a pale cast.” 
The great ship founders upon the sea, for there 
is no gale to fill her sails. The great sea itself 
ceases to ebb and flow, and frost after frost strikes 
deeper and deeper yet into the bowels of the crack- 
ing earth. So, abstract one cotton crop from 
commerce, and behold, if you can Tien a 
shudder of horror, the fearful picture. Verily, 
but.there would be curses of despair on ’change, 
and wailings in the palaces of the world’s. mer- 
chant princes! Ay, and worse than this; there 
would be wailings in the cabins of the poor, and 
the cries of strong men and of suffering women 
and of starving children would ascend up to- 
gether; remorseless crime would stalk forth from 
its dark cells, and soon the midnight air would 
be frozen with the cry of “ murder!” and the stars 
in the vault of heaven would. be eclipsed in the 
conflagration of cities whose people were fed and 
clothed with cotton. Great: Britain, alone, is 
estimated to have two million employés in her 
cotton factories. Add to this namber those who 
are dependent on these cmployés for subsistence, 
and we have, by estimation, not less than six 
million souls in the British empire whose meat 
and drink and clothing and shelter come of this 
cotton! It is literally their life’s blood. With- 
hold but one year’s supply of cotton from these 
factories, and horresco referens! Fancy, if you 
can, this vast multitude of gaunt and desperate 
men, with the lean and bony fingers of famine 
throttling their suffering wives and helpless babes, 
rushing through the land and crying for bread! 
Never, since the Egyptian mothers tore their hair 
and smote their breasts over the prostrate forms of 
their first-born after the dread visitation of the an- 
gel of death, has such a wail gone up to the throne 
of God as that which would pour into the ears of the 


British Government. It could not stand six months. | 


No, sir; not all the bayonets that won at Water- 
loo; not all the guns that blew up the ramparts at 
Sebastopol, coul 

erate men, with death alike behind, and death 

efore. Where would be Liverpool? and where 
Manchester and her kindred cities, whose swarm- 
ing thousands literally breathe an atmosphere of 
cotton? The everlasting clang of their vast ma- 
chinery, the roar of their snorting engines, and 
the busy hum that now marks so much industry, 
would be forever hushed; the ‘stillness of death 
would reign in their streets, or the silence would 
be fearfully broken by the shouts of a raging and 
lawless mob. ‘Their desolation could not be more 
complete were the plowshare guided over their 
foundation stones, and salt, the emblem of utter 
barrenness, sown in the blackened furrow! 

Inthe United States, the effect would only be the 
less dreadful, because we have greater resources 
for feeding our more widely-spread population, 
and because there are fewer of our people en- 
gaged in manufacturing. But no sane man can 
doubt that it would be frightful to contemplate. 
If alittle temporary derangement of our financial 
condition could produce such distress and terror 
throughout the land as was witnessed through 
the pressure of 1857, what would be the effect 
were this four million five hundred thousand bales 
of cotton, forming two thirds of all that we ex- 
port to foreign nations, suddenly to fail us? Grass 
would grow in the streets of many a lovely New 
England village; and many a haughty trader, who 
now dwells in a marble palace, would come down 
to the dust of poverty and humiliation, dragging 
with him all that was lovely and delicate in his 
household. The source of three fifths of all your 
wealth and prosperity being gone, the “ strikes”? 
which now disturb your business and alarm your 
capitalists, would be tinged with revolution and 
stained with blood. The misery and suffering 
which would sweep through your land, with all 
theiratiendant disorders, would be such as to make 
you regard your Lawrence tragedies and present 


social difficulties as indeed buta mereiful visitation. | 


The imperial city of New York would be shaken 
to the center. Not anly the great traffic in cotton, 
but her entire trade with the South, would be cut 


d stop the wild fury of these des- | 


l 


w 


of. We could not trade there; for without our 
cotton we would have little to trade with. Man 

a great mercantile house would be closed, andthe 
names of its partners paraded in the lists of bank- 
ruptcy. Great clipper ships would rot at her 
wharves, and the worm of decay would eat into 


all their timbers, for lack of that cotton and its 


fabrics, with which their holds were once-so richly 
freighted. The white sails of our vast merchant 
marie—now equal to any in the world—would 
no lenger “ float in every breeze under the whole 
heavens;” bet general ruin and dismay would 
pervade. all ranks and classes of men. Does any 
man think that I exaggerate the importance of cot- 
ton and its fabrics? If so, let him examine the 
statistics for himself. Let him @xamine the Brit- 
ish press, and the writings of the leading econo- 
mists on this subject.. A learned writer in Black- 
wood’s Magazine, referring to this subject, says: 

“ With its {cotton} increased growth, has sprung up that 
mercantile navy which now waves its stripes and stars over 
every sca, and that foreign influence which has placed the 
internal peace—we may say the subsistence of millions in 
every manufacturing country in Europe—within the power 
of an oligarchy of planters.” z 

The London Economist, on the same subject, 
holds the following language: 


“The lives of nearly two million of our countrymen are 
dependent on the cotton crops of America; their destiny 


| may be said, without any kind of hyperbole, to hang upon 


a thread. Should any dire calamity befall the Jand of cot- 
ton, a thousand of our merchant ships would rot idly in 
dock ; ten thousand mills must stop their busy looms; two 
thousand thousand mouths would starve from lack of food to 
feed them.’ 

_ Our own statesmen, if candid, must make sim- 
ilar acknowledgments. For my own part, ł do 
not think the power of language can sufficiently 
describe, or the mind of man adequately follow 
up, the beneficial influence in every quarter of the 
globe, among all ranks and classes of men, ex- 
erted by this greatest of all commercial produc- 
tions. ; 
illustrated by a beautiful extract, with regard to 
the operation of the atmosphere, taken from Lieu- 
tenant Maury’s Physical Geography of the Sea: 


“ It is only the girdling and circling air, that flows above 
and around all, that makes the whole world kin. The car- 


| bonic acid with which to-day our breathing fills the air, to- 


marrow seeks its way round the world. The date trees that 
grow around tbe falls of the Nile will drink it in by their 
leaves ; the cedars of Lebanon will take of it, to add to their 
stature; the cocoa nuts of Taheite will grow rapidly upon 
it, and the palms and bananas of Japan will change it into 
flowers. The oxygen we are breathing was distilled forus 
some short time ago by the magnolias of the Susquehanna, 
and the great trecs that skirt the Orinoco and the Amazon 
—the giant rhododendrons of the Himalayas contributed to 
it, and the roses and myrtles of Cashmere, the cinnamon 
tree of Ceylon, and the forest older than the flood, buried 
dcep in the hea! of Africa, far behind the Mountains ofthe 
Moon. The rain we sec descending was thawed for us out 
of the icebergs which have watched the polar star for ages, 
and the lotus lilies have sucked up from the Nile and ex- 
haled as vapor snows that rested oh the summits of the 
Alps.” 

What the atmosphere does for vegetation, cot- 
ton, to a great extent, does for man. Four hun- 
dred million, about one half of all the inhabitants 
of the carth, are consumers of cotton. Literally, 
it clothes the world. There is nota village girl in 
all our land but appears, on every Sabbath morn- 
ing, better dressed, more tastefully and comfort- 
ably, than did Elizabeth, Queen of England, only 
three hundred years ago. Nor is this all its office. 
It is the great keeper of the peace between the 
nations. There is nota civilized Government on 


| carth but whose councils, for peace or war, are 


ruled by this king of commerce more than by any 
other human consideration. Louis Napoleon is 
calied the arbiter of Europe; we might say, with 
more truth, that these four million slaves hold in 
their hands the destinies of the world. They bind 
Englandandall her vast dependencies more closely 
to us than all the treaties and compacts—which at 
best are but ropes of sand when interest andam- 
bition conflict—that diplomatists can devise. If 
commerce is indeed doing more for the civilization 


| of the earth and the advancement of philanthropy | 


than all the other labors and contrivances of hu- 
manity, as I confidently believe, then nine tenths 


| of all these beneficent results must be attributed 
| to these southern slaves, who produce nine tenths 
The man, there- } 


of all the cotton of commerce. : here 
fore, who strikes a blow at its production, Is, in 
my opinion, fighting the best interests of the world, 
and is himself “ sinning against God.” : 
Cotton cannot be produced by white labor, in 
the malarious low grounds of the South, without 


Its power and pervasiveness may be well |i 


a fearful ‘sacrifice of human life... No-length of. 
time can sufficiently ‘acclimate: the European: to 
the torrid heats of the cotton:region. And inno 
cultivated as in the southern States belowthe thirty: 
fifth parallel.to the thirtieth: The God of nature 
so sénds'the rains, has so fixed the winds, and:30 
tempered: the extremes of heat and ‘cold; that inno 
other quarter of the globe does-it flourishso well: 
England would to-day spend any amountof treas+ 
ure, and shed any-amount-of blood, to acquire: w 
l sufficient territory adapted to its growth, te supply 
her factories and relieve herfrom:this worsethan 
provinenl “dependence on the: southern: States: 
ut England, with all; her ships of war and all 
her men of science, throughout the broad earth; 
has not yet found that territory, and perhapsnever 
will, The great water-sheds ofthe Amazon and 
the Ganges, the diversified plains’ of the sixth 
continent, and_all the islands of the Indian arch 
| ipelago, from the mouth of the Indus:to. the un- 
peopled waste ofthe Antarctic continent, haye been 
explored in vain; and it remains. yet tobe seen 
whether native Africans, under British task-mas- 
ters, on the banks of the Niger; can be made to 
rival the slaves in the valley of the Father of 
Waters. iia 
All this these slaves are now dothg in the South. 
Indeed, this is but a faint outline of the magnifi- 
cent results which these beings, torn from‘a bar- 
barous cannibalism, are now made to accomplish 
in the wise purposes of God. Reverting to the 
other branch of the subject, we inquire what these 
four million slaves would do ina state ‘of. free- 
dom? Need this question be answered ?’. Who 
‘ does not know that, asa class, the free negroes are 
the most worthless, idle, and dissolute of all crea- 
tures. Every observing man in both hemispheres 
| has uniformly borne testimony to this fact, since 
the African character has been known to Euro- 
cans, The Legislature of nearly every northern 
tate has spoken upon the statute-book, in most 
unmistakable tones, upon this subject. For, 
whilst making the loudest rofessions of universal 
freedom and equality, and of holding wide. open 


i| the doors of their country as a refuge for the op- 


pesca of all mankind, they have studiously pro- 
hibited the influx of free negroes under pains and 
i penalties. The new States secking entrance into 
the Union incorporate into their fundamental con- 
stitutions similar prohibitions, and Oregon, which 
we admitted during the last Congress, went so far 
as to insert a clause forbidding such persons the 
| privilege of her courts of justice. f 

The miserable and abject condition of those 
among you iis the best indication of that which 
ours. would occupy if set free. With-all your 
professions of regard for their rights—leading 
you, as it does, to extremities which threaten a 
disruption of the Government, and constituting 
the absorbing theme of your whole literature and 
politics—it isa well-known and acknowledged fact 
that, in your daily intercourse and dealings, you 
exhibit {ies kindness for, and greateraversion to, 
the free negroes, than do the people of the South. 
And, to-day, the most arctic Republican in your 
ranks would rejoice to see the lastone leave your 
borders. For you know that they constitute a 
leprous blotch upon the body-politic. I presume 
there is not an intelligent man in Europe or Amer- 
ica, other than a fanatic, who is not by this time 
satisfied that, aside from the natural indolence of 
his disposition, the negro is not capable, mentally, 
of being elevated to anything like a fairpositionby 
the side of the white man. You may make a tol- 
erable Abolitionist out of, perhaps, one in a hun- 
i dred; but I faney that all the appliances and. tu- 
| toring: of your fréedom-shriekers could not make 
a decent man, or arespectable citizen, out of one 
j in a thousand. 


so important to your welfare to forbid their in- 
crease that you will resort to the strong arm of 
the law to prevent it, and will not, under any cir- 
cumstances, permit a negro to enter your borders, 
unless he is running away from his master, or is 
stolen from him, you can well judge of our anx- 
lety to prevent our whole land from being filled 
with free negroes. What would be our condition 
were all our slaves turned loose among us? Take 
the State of South Carelina, for instance, where, 
to about three hundred thousand whites they have 
| some four hundred thousand slaves. Turn these 


loose, and who but Horace Greeley and Gerrit 


other quarter of the world can it be sosuecessfully | 


~ 


If, having so very few among you, you deem it - 
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Smith would desire to live.in-the State? Sucha 
condition of things would: be absolutely intoler- 
able: “The land that is now the seat of so much 
wealth, taste, and order, that farnishes ‘so much 
valuable commérce to.the world by the means of 
slave labor, would become.a penal colony, with 
four hundred thousand free negroes—ruined by 
the: very liberty which you would. gite: them— 
roaming up and down, thieving; plundering, and 
infesting the very atmospheré: with idleness and 
crime.. The only thing: it could effect for you, 
would: be to nationalizethe. Black Republican 
party: Neither life nor property would be safe; 
and“ such would be’ the case invevery southern 
State. . Generation: after, generation’ would pass 
away. before wè could recover from the shock, 
and. our fertile fields would again resume: the 
primeval look. of the forest before: other hands 
could be found to open their bosoms to the sun. 
Anyone: at all acquainted with the history of 
emancipation in the British West Indies will know 
that Edo not exaggerate, but rather fall short of, 
the actual picture. . wesc i 

Says General Henningsen, in. his recent mas- 
terly letter to Victor Hugo: : 

“In Africa, the negro, according to Egyptian paintings 
at least four or five thousand years old, (and to which double 
that age has recently been assigned,) has been, for at least 
the former period, in contact with civilization. He is still 
unchanged in type and in condition. j 

“The ‘cultivation of the Egyptian, of the Persian, of the 
Greek, of the Carthaginian, of the Roman, and of the Arab, 
have left him what they found him—a barbarian, a savage, 
ora slave. : # 
` Uu Binte the Declaration of American Independence, left 
to-himselfin Hayti, with the advantage of a large number 
of highly educated hilf-breeds to direct him, you know the 
savagery into which he has relapsed. Hardly has the gro- 
tesque despotism and virtual servitude which Soulouque 
imposed been superseded by the presidency of Geffrard (said 
to be a bright exception to his race) when you have a hid- 
cous sample of Haytien civilization in the unprecedented 
murder of his unoffending daughter. 

“In the West India islands the free negro has rich Jands, 
a congenial climate, and protection against self-imposed 
despotism or slavery. In Canada, and in the free States of 
the North, he is surrounded by highly civilized majorities, 
who extend to him countenance, sympathy, and aid. Yet 
what is everywhere the result? Lett to himself, he falls 
into barbarism, despotism, and virtual servitude.”? 


A distinguished abolition missionary, sent out 
to Jamaica to labor among the free negroes, and 
to furnish evidence to the world of their capacity 
for civilization, says: 

“That nothing, save the furnishing of the people with 


ample means of cducation and religious instruction, will 
save then from relapsing into a state of barbarism.” 


The seventh annual report of the American 
Missionary Association says: 

* or most of the adult population of Jamaica—the un- 
happy victims of long years of oppression and degradation— 
our missionaries have great fear; yet for even these there 
may be hope, though with trembling.” 

From the annual report of the American and 
Foreign Anti-Slavery Society, 1853, I quoteagain: 

«The friends of emancipation inthe United States have 
heen disappointed, in some respects, at the results in the 
-W est Indies, because they expeeted too much. A nation 
of slaves cannot at once be converted into a nation of intel- 
ligent, industrious, and moral freemen.” 

And again: 


“Licentiousness prevails to a most alarming extent 
among the people. ‘The almost universal prevalence of 
intemperance is another prolific source of the moral dark- 
ness and degradation of the people.” 


With much more to the same effect. “The Lon- 
don Times, about the same year, speaking of the 
results of emancipation in Jamaica, says: 

& The negro has not acquired with his freedom any bab- 
jts of industry or morality. His independenee is but little 
better than that ofan uncaptnred brite. Having accepted 
few of the restraints of civilization, h winenable to few 
of its neee es. The blacks, therefore, instead of be- 
coming intelligent husbandmen, have become vagrants and 
squatters; and it is now apprehended that, with the failure 
of cultivation in the island, will come the failure of its re- 
sources for instructing or controlling its population.” 

The Times goes on, in terms too long for quo- 
tation here, to express its belief, founded upon the 
very highest authority, that the whole masses of 
the population will retrograde to barbarism.” The 
New York Evening Post, known to be a violent 
Abolition journal, in speaking of the decline of 
the industrial interests of the island a few years 
ago, says: 

& This decline has been going on from year to year, daily 
becoming more alarming, until at length the island has 
reached what would appear to be the last profound of distress 
and misery.” 


Governor Wood, of Ohio, on-his way to Val- 


paraiso, in 1853, speaks thus of whathe witnessed 
in Jamaica: Se: : ee 

«We saw many plantations—the buildings dilapidated— 
fields of sugar cane half worked, and apparently ‘poor; and 
nothing but that which-will grow. without Jabor appeared 
luxuriant and flourishing. Singe the blacks have been lib- 


„erated, they have become indolent, insolent, degraded, and 


dishonest. They are a rude, beastly sct of vagabonds, lying 
naked about the streets, as filthy as the. Hottentots, and i 
believe worse.” . i $ nee 

Bishop Kip says, also, on the same subject: 

“The depth of degradation to which the negro popuia- 
tion has sunk is, we are told, indescribable.” 

These are but a few extracts from the vast mass 
of testimony which all candid men have been com- 
pelled to bear on this subject; and nothing but 
the connected pursuit of my subject would have 
induced me to waste time in citing proof as to the 
utter degradation of free-negro communities. 
`: The scheme of removing and colonizing four 
million people is so utterly absurd in practice 
that it needs only to be suggested to exhibit its en- 
tire impracticability. Amalgamation is so odious, 
that even the mind of a fanatic recoils in disgust 
and loathing from the prospect of intermingling 
the quick and jealous blood of the European with 
the putrid stream of African barbarism. What, 
then, is bestand right to be done with our slaves? 
Plainly and unequivocally, common sense says, 
keep the slave where he isnow—in servitude. The 
interest of the slave himself imperatively demands 
it. The interest of the master, of the United States, 
of the world, nay, of humanity itself, says, keep 
the slave in his bondage; treat him humanely, teach 
him Christianity, care for him in-sickness and old 
age, and make his bondage light as may be; but 
above all, keep him a slave and im strict subordina- 
tion; for that is his normal condition; the one in 
which -alone he can promote the interest of him- 
self or of his fellows. If this is not the language 
of political philosophy and true philanthropy, if 
this is not right, then are my most ardent convic- 
tions and the most generous impulses of my heart 
but shallow and false delusions; and I pray to be 
enlightened, as one who would, if possible, rise 
above all the surroundings of prejudice and sec- 
tion to view this great question solely by the pure 
and unflickering light of truth. 

Such being our circumstances, and such our 
convictions, it is time for the opponents of slavery 
to know, and to be warned, pat it is something 
more than pecuniary interest that binds us to that 
institution. Itis not, as we are often tauntingly 
told, a desire for gain, or an aversion to physical 
labor, that makes us jealous of any interference 
with slavery. The principle is more deeply seated 
than this. The general welfare and prosperity of 
our country, the very foundation of our society, 
of our fortunes, and, to a greater or less extent, 
the personal safety of our people, combine to 
make us defend it to the last extremity. And 


| neither considerations of the Federal Union, nor 


any other good, will allow us to permit any direct 
interference with our rights in this respect. 

But we are to be lulled to sleep, and our fears 
quieted, as to the purposes of the Republican party, 
by the oft-repeated assertions of your leaders, that 
you donot intend to interfere with it in the States. 
You say, again and again, that you only intend 
to prevent its extension into the ‘Territories; and 
you complain that southern men will unjustly con- 
tinue to charge you with interference with it inside 


the States. Mr. Srewarp, in his recent opiate, says: | 


“3. That the capital States [by which he is supposed to 
mean slave States] do not practically distinguish between 
legitimate and constitutional resistance to the extension 
of slavery into the common Territories of the Union, and 
unconstitutional aggression against slavery established by 
local laws in the capital States.” 

And Mr. Wape has laid it down recently, as 
one of the grand principles of the Republican 
party, that there shall be no interference with 
slavery inside the States. I contend, sir, that to 
prohibit slavery in all the Territories, by an act 
of Congress, or to refuse to admit a new State be- 
cause she recognizes slavery, would be a direct 
and unequivocal interference, about which com- 
mon sense will admit of no sort of doubt. In the 
first place, because it materially impairs the value 
of my property to restrain my power to remove 
it; and especially to make it no longer my prop- 
erty when I take it into what Mr. Sewarp him- 
self acknowledges to. be ‘the common territory.” 
If your shoes and cotton fabrics were prohibited 
by Congress from entering the South, you would | 


find their value impaired most wofully,-and would 
justly regard it as an interference with the rights 
of trade. 

Inthe: second place, by surrounding the slave 
States with free territory, and building us in with 
an- impassable wall, you would eventually force 
the abolition of slavery. Our population would 
become so dense, and our slaves so numerous, 
that we. could not live; their value would depre- 
ciate to nothing, and-we would not be able to keep 
them. Do you not callthis interference?. If not, 
then what isit? A general desires to take a cer- 
tain city; thinking it too ‘strong to be won by 
storm, he sits down with his army before it, draws 
his lines of circumvallation, cuts off its supplies, 
and, shutting off all communication, waits patiently 
for famine and domestic insurrection to do their 
work. True, he says, ‘‘Don’t.be alarmed in 
there; I am not going to interfere with your in- 
ternal affairs; I have no right to do that; in fact, 
one of the rules of war in my camp is, no inter- 
ference with the internal affairs of this city; my 
only intention is that you shall not spread, as you 
are a very sinful people.” Yet that city, in spite 
of these protestations, would soon find itself sub- 
jugated and ruined... You are interfering with our 
rights in the most dangerous manner, by thus 
seeking to violate one of the oldest and plainest 
pimaples of justice and reason—that you cannot 
do indirectly that which you are forbidden to do 
directly. The voice of the nation, speaking through 
its Representatives by a majority of four to one, 
North and South, affirmed this in 1838. In the 
Twenty-Fifth Congress, Mr. Atherton, of New 
Hampshire, moved a series of resolutions on this 
subject, the third of which sets forth— 

«That Congress has no right to do that indirectly which 
it. cannot do directly; and that the agitation of the subject 
of slavery inthe District of Columbia or the Territories, 
as a means, and with the view of disturbing or overthrow- ' 
ing that institution in the-several States, is against the true 
spirit and meaning of the Constitution, an infringement of 
the rights of the States affected, and a breach of the public 
faith upon which they entered into the Confederacy.” 

Upon this resolution the yeas were 164, and the 
nays 40. Well may you complain that the South 
will not distinguish between your resistance to 
the extension of slavery into the Territories anda 
direct interference with its existence in the States. 
The acutest minds can only see a differentmeans 
of attaining the same result. . 

In the third place, your agitation and eternal 
harangues have a direct and inevitable tendency 
to excite our slaves to insurrection. I know that 
you deny, not only anintention to do so, but the 
effect also. But you speak in ignorance or disre- 
gard of history. It is unnatural to suppose that 


4) the noise of this great conflict will not reach the 


negro’s ear, and that your violent professions of 
regard for his rights will not make him believe 
that those who shelter him when he runs away 
will not also help him to eut his master’s throat. 
The constant denunciation of his owners by your 
crazy fanatics will make him regard them as 
monsters, and will cause him to cherish the coals 
of rebellion until they burst forth into a consum- 
ing fire. Wilberforce and Macaulay did not even 
intend to abolish slavery in the West Indies when 
they began their struggle for the rights of the ne- 
gro—so they said—and they scouted the idea with 
horror that their agitation would lead to servile 
war. And yet, when the shrieks of murdered men 
and outraged women went up through the hot roar 
of conflagration througheut those lovely Islands, 
the raging demons of lust and brutality bore upon 
their standards the name of Wilberforce, the phi- 
lanthropist, beneath the effigy of a white woman 
kneeling at the feet of a negro, and on which was 
inscribed ‘Liberty and white wives!’ And so. 
strongly do these facts press upon you, as the 
legal result of your abolition teachings, that we 
have witnessed the mortifying spectacle of gentle- 
men rising on this floor and solemnly declaring 
that they were not in favor of servile insurrection ! 

But all this injustice will you do, and all these 
dangers to our wives and children will youincur, 
rather than permit slavery. to enter another Ter- 
ritory, or permit it to come into the Union as a 
slave State, even though the unanimous voice ofthe 
people thereof so desired it. And this Territory, 
which you mock us by calling “ common,” what 
do you intend to do with it? Sir, there are some 
districts in the South, in which the widows of slain 
Mexican volunteers will outnumber the whole 


forces which some of your northern States had in 
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the field during that war. And yet these widows 
and their orphans are not permitted to enter, with 
their property, upon these fair lands which their 
husbands purchased with their blood. They have 
not even the satisfaction of seeing them sold for 
the use of the public Treasury.. You thrust them 
aside; and, by what you call a ‘* homestead bill,” 
propose to give them away to those among you 
who cannot pay one shilling per acre for homes. 
The advocates of this agrarian iniquity unblush- 
ingly avow that itwill dable them to ship off the 
refuse scum and redundant villainy of the cities of 
the North.. Your high-sounding catchwords of 
“‘homes.for the homeless” and ‘‘lands for.the 
landless” can deceive no one. Why not givealso 
money to the moneyless, and shoes. to the bare- 
foot? Why not imitate Rome, when growing cor- 
rupt, and distribute largesses of money and. pro- 
visions among the people? It would be the same, 
with the difference that Rome robbed her prov- 
inces to feed her citizens, whilst you would rob 
your citizens to feed the provinces, : Nay, you 
would feed the world; for every jail, work-house, 
and penitentiary in Europe would be emptied into 
our Territories. The Atlantic ocean would be 
bridged, and swarms would pour across to enter 
into this land, which is too good for southern 
slaveholders.. The good would come no faster, 
and of the bad we have enough already. Theold 
States lose their population fast enough as it is, 
and no one should desire to increase the depopu- 
lation. «The true title of the bill, sir, should read: 
“A bill to encourage foreign and domestic vaga- 
bondism, by granting quarter sections of the pub- 
lic land to each actual vagabond that. cannot pay 
twelve'and a half cents per acre for a home.” 

I would finally beg to say to these anti-slavery 
gentlemen, that for purposes of present advantage 
they take but alimited view of the future of this 
great question. A world in arms could notabol- 
ish slavery in the southern States to-day, or, if 
once abolished, a world in arms would rise up 
and demand its restoration to-morrow. Our slaves 
are this moment more firmly fixed in their bond- 
age than at any previous moment in our history. 
Their labor has become an indispengable necessity, 
not only to ourselves, but to the civilized world; 
and statesmen, whether British or American, know 
it. Our united people will defend it with their 
blood in the Union, and should your whole soci- 
ety, yielding to a mad fanaticism, so trespass upon 
ourrights as to drive us from the Union, we would 
find ourselves able to defend it as an independent 
nation. In fact, we have all the capacities for a 

_ separate and independent existence that are calcu- 
lated to make a great and prosperous State. We 
produce all the greatitems of raw material neces- 
sary for manufactures; the well-watered valleys of 
the mountain regions in Virginia, Kentucky, Ten- 
nessee and North Carolina, present the most de- 
sirable seats for manufactories in the world. 

The beautiful, healthful, and magnificent mount- 
ain region of western Carolina, which Lam proud 
to represent on this floor, presents greater facilities 
itself for manufacturing than all New England put 
together. The coal fields of my State would feed 
the glowing furnace for ages to come; and the fer- 
tile plains of the northwestern States do notfurnish 
a finer region for the production of the common 
articles of food, than the great States of Kentucky, 


Tennessee, and North Carolina. Infact, we com- | 
bine everything within ourselves that is necessary | 


for a separate and independent cxistence. Nor- 


folk, which I believe is in any event destined to | 


becomea rival of New York and Liverpool, would 
then become the great port of entry for the South; 
and the opening up of the great regions of the 
West by the southern Pac 


the Chesapeake bay, by canal, would make her 
to rival the magnificence of Tyre and Sidon. 
all these. mutations, whilst we could flourish, 


your prosperity would be stricken down to the | 


dust, and your dependence upon ourraw material 
would stil hold you our obsequious dependant. 
You talk now of forbearing to interfere with 
slavery among us, because of the delicacy of the 
qestion and the interest it involves to us; but 
you know that your own prosperity is stiil more 
dependent upon its existence. It is a tender re- 
rd for the goose that lays for you the golden 
tor, that makes you profess to be unwilling to 
lay hands upon ii. You know that slave labor 


has built all your cities and towns, has erected 


c railroad, and the { 
mingling of the waters of the Ohio with those of i| 


Tn 
il ulence for many weary weeks, a series of most 


| exciting declamations upon this all-absorbing |, islat r 
i i thority’? to prevent its extension to the Territo- 
i 
i 


j 
i 
j 


your great warchouses, freights your rich navies, 
and carries wealth and happiness throughout all 
the bleak and sterile hills of New England. You 
know that the shirt you wear, when you stand up 
to- denounce the slaveholder; the sugar that sweet- 
ens your tea, when you sit down to the evening 
and morning meal—nay, the very paper on which 
you indite your senseless philippics. against the 
South, are the products of slave labor. You not 


‘only thus grow rich upon what you call an in- 


iquity, but you owe your positions in this Hall 
to the. prejudice which. you feed and pamper 
against slavery, and which, alone, constitutes 
your whole stock in trade. 

Think not, therefore, that you can prevent the 
extension of slavery, or abolish it where itis. For 
should you succecd, as you threaten, in cooping us 
up and surrounding us by Wilmot provisoes, or 
by your homestead bills, in filling up the common 
territories with northern and foreign squatters in- 
imical to slavery, the time will come when the 
southern people, gathering up their households to- 
gether, sword in hand, will force an outlet-for it 
at the cannon’s mouth. Long years might inter- 
vene hefore this neeessity came upon us, but come 
it certainly would, and. we would then go forth 
and find other lands whose soil and climate were 
adapted to ourinstitutions, from which you would 
not dare to attempt to expel us... But will you 
drive us to this course? “Will the great conser- 
vative masses of the northern people, who are 
inheritors with us alike of the common glories of 
the past and heirs apparent of the unspeakable 
glories of our future, continue to urge this dire 
extremity upon their southern brethren? Or will 
they not rather ‘be still, and behold how God 
will bring it to pass??? Will they not wait with 
patience for this great and all-absorbing problem 
to work itself out according to theimmutable laws 
of climate, soi], and all the governing circum- 
stances with which He has ever controlled the 
uprisings and the down-sittings of men? In this 


| way, and this only, as the waters of the great 


sca purify themsclyes, will the good of both the 
African slave and his European master be ac- 
complished; without violence, without blood, and 
without a disruption of the bonds which bind to- 
together this blood-bought and blood-cemented 


Union, which our fathers founded in the agony | 


of the greatest of human struggles and builded 
with prayers to Heaven for its perpetuity. This 
way alone will enable us to avoid that dread day 
of disunion, of which I have thought in the bit- 
terness of my spirit that I could curse it even as 
Job cursed his nativity: *‘ Let that day be dark- 
ness; let not God regard it from above, neither 
let the light shine upon it. Let.it not be joined 
unto the days of the year; let it not come into 
the number of the months. Let the stars of the 
twilight thereof be dark; let it look for hight, but 
have none; neither let it see the dawning of the 
day.” 

Mr. SEDGWICK obtained the floor. 

Mr. LEACH, of Michigan. I understand that 
the gentleman from New York docs not wish to 
proceed with his remarks this evening; and if he 
will yield to me, E will occupy the floor a few 
moments. 

Mr. SEDGWICK. I will, with the understand- 
ing that I shall have the floor when the House 
shall go into committee again. - 

The CHAIRMAN. ‘The Chair hears no ob- 
jection. aed i : 

Mr. LEACH, of Michigan. 


Mr. Chairman, 


| on the 5th day of December last we assembled in 
this Hall. Immediately, almost before we had į 


taken our seats, the Democratic side of the Hous 
commenced to “agitate” the slavery question. 
Loud as that party has ever been in its denuncia- 
ations of “agitation,” it commenced, with inde- 
cent haste, and carried on with unparalleled vir- 


topic. We Republicans sat quietly in our seats, 
even when our principles were misrepr 
our motives impugned, and foul aspersions cast o! 
those whom we delight to honor. We did this 
because we believed our first duty was to organize 
this House. We believed the disenssion indulge 

in to be wholly irrelevant; and hence we would 
not, and did not, to any considerable extent, pa 
ticipate. It was most emphatically a Democratic 


discussion; originating with, carried on by, and 
designed exclusively for, the benefit of that party. 


|| are uttered by 
1 


sented, | 
ons east on j; 


But, sir, I do not regret this discussion, The 
country has learned from.it more than one sound 
and profitable lesson....It has demonstrated .the 
truth of what we Republicans. have been.-telling 
our constituents for the last two:years, namely that 
the so-called Democratic party, is essentially and wnr, 
mistakably pro-slavery inits characte This charge: 
has usually. been met with a-flat-denial by north: 
ern and: northwestern Democrats, But- denials: 
will no longer answer. The acts-of:the party.on 
this floor, and the declarations here made by 
gentlemen from various sections of. the Union, 
leave no room for doubt, That every Democratic 
Representative on this floor from the slaveholding 
States is a justifier and upholder of the peculiar 
institution, will not: be questioned. And, sir, of 
the ninety-three Administration Democrats in the 
House, sixty-seven are from slaveholding States, 
and may hence, as they are in good standing in 
the party, be certainly classed as pro-slavery. 

I will not attempt to state in my own language 
the position which this large majority of the De- 
mocracy on this floor occupy. on. this subjects. 
They shall speak for themselves; and, to saye both 
time and space, I will -introduce -but a. single 
extract, T ae: gg 

‘In a discussion which took place on the 18th, 
| day.of January, between the gentleman from Now. 

York [Mr, Carrer] and the: gentleman’ from 
Mississippi, [Mr..McRax,] the following- oc- 
curred: | bee EL o 

“Mr. Carter. I want to ask the gentleman from Mis- 
sissippi at what period of time slavery first exists in a 
‘Territory ? Á 

“Mr. McRas. I wit) answer that question. That was 
the question I would have answered after having my Opin- 
ion tead; but the gentieman wanted my opinion, and did 
not wantanargument. Therefore I confined myselrstrictly 
to the privilege which I understand [hold from him—sim- 
ply to answer his question. : 7 

“There seems to have becn an impression all the time 
in regard to this question of slavery in the Territories, that 
the Constitution of the Uuited States, in some shape or 
other, carried it or fixed it there. There seems to have 
been an impression that it was fixed or prohibited there by 
congressional Jegislation... l do. not hold to either of these 
doctrines. £ will tell the gentleman when slavery com- 
mences ina Territory. It is when a citizen of a State, 
who owns a slave ak his property, moves into a Territory 
with that slave as his property; then slavery is-established 
there. That is the position. Slavery existed anterior to 
| the Constitution. The Constitution did not create, and it 
cannot prohibit slavery. Congressional legislation cannot 
| create, and it cannot prohibit slavery. Territorial legisla- 
tion does not create, and it cannot prohibit slavery. Sla- 
very, sir, is that natural relation which the negro bears to 
the white man as property, and is gencral and universal - 
where it is notexcluded by Jocallaw. Thatis the positions 
Gentiemen want to make out that slavery is local, because 
| it exists in particular places, Slavery is general and uni- 
versal. Itis a natural right, growing out of the natural 
relation in which thatrace stands tothe white race. That 
is the position. : 

“Mr. Carrer. Then it is a national institution. 

“Mr. MeRag. It is a universal institution of God and 
of man, nature and Christianity, carth and heaven, (laugh- 
ter.) having its origin in the law of God, sustained by the 
Bible, sustained by Christianity, sustained by the laws of 
all nations, sustained by all history in all parts of the 
worki.” . 

This statement of the gentleman from Missis- 
sippi (Mr. McRae} gives truthfully, I believe; and 
in few words, the real position of the southern 
Democracy upon the slavery question.. It an- 
nounces, clearly and emphatically, their belief in 
the “ Divine origin” of the institution, its har- 
mony with the truths of the Bible, and its right to 
| limitless expansion. Sir, I will not stop here to 
| say what I think of this monstrous idea of the 
Divine nature and origin of slavery; but I will say 
| that I blush for my.country when such sentiments 
| her Representatives here in this 
|| great council-hall of the nation. And Iwill say fur- 
| ther, that when f contemplate this gigantic fraud 
| upon the rights of man, wide-spread as it is; when 
| I reflect that its friends wield the mighty power 
| of this Government to still further extent, and 
| strengthen it; when I hear the President, the ac- 
t 
i 


| knowledgcd head and leader of the party in power, 
| declare that “neither Congress nor a Territorial 
' Legislature, nor any human power, has any au- 


ries; and when a great party rises up in its pride 
‘and its strength and asserts that it is ‘an insti 
tution of the Bible and of Heaven,” I will say, 
sir, for I cannot refrain from saying, in the lan- 
guage of the great apostle of American Democ- 
racy, Thomas Jefferson, * [tremble for my coun- 
try when I reflect that God is just, and that His 
justice cannot sleep forever.’” ; 7 
But, Mr. Chairman, it may be said the north- 


i| ern Democrats on this floor.are. not pro-slavery. 
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Very well let ug 'meet the denial and see how the 
niatier stands. Ate they anti-slavery? By no 
miéans. They ‘will not themselves make any such 


pretensions. ‘Not one of them dares tise in his | 


place ‘heré and speak of slavery as Jéfferson'spoke 
of it: “Not oneof them dares adopt-here the lan- 
guäage-of the fathers of the Republicin regard to 
this institution; for, the mòment he may do so, he 
knows right well he'will be summarily read out 
of the party'and stigmatized asa Black Republi- 
CaN, EE es K f 

Well; if these'northern Democrats are not anti- 
slavery iù their views, are they not necessarily 
pro-slavety ? I hold, sir, that on this question, at 
the present time, there can be no middle or neutral 

round. It is really the only vital question in 

merican ‘polities: ie is ‘the great and exciting 
subject of diespuree in all places, upon all occa- 
sions, among all classes. © ‘The pices, the pulpit, 
and the forum, have ‘each caught up the mighty 
theme, and ‘are everywhere speaking to earnest 
and appreciative audiences of the nature and ten- 
dëncies of the institution. And, sir, at such a 
tite, ‘can an‘ intelligent, a thoughtful man, any- 
Where in this Republic say, “I am neither for 
slavery nor against it??? Much less can any man 
rise herc, after all that has transpired in this Hall, 
and declare that he is neither pro-slavery nor añti- 
slavery—that it is to him matter of indifference 
whether the institution is confined to its present 
limits and doomed to speedy extinction, or spread 
over all the land and perpetuated through all com- 
ing timè, 

r. Chairman, neutrality in this warfare is not 

ossible; indifference is not possible. Every man’s 
jeart is on the one side or the other. Every man, 
to a greater or less degree, sympathizes with the 
Republican or Democratic party. If with the 
former, itis because of his anti-slavery tendencies; 
if with the latter, because of his pro-slavery tend- 
enci¢s. Hence I. conclude that northern Demo- 
crats on this floor are pro-slavery in sentiment; 
for I will not charge them with acting in opposi- 
tion to their convictions. 

But, sir, I have other reasons for classing them 
with their southern associates here as pro-slavery 
men. Their acts have shown them to be such. 
How long, how bitterly, how factiously they op- 
posed: the organization of this House under anti- 
slavery auspices! How earnestly they labored to 
secure the election of a pro-slavery man to the 
Speakership! They resisted the election of Mr. 
Sherman, because of his anti-slavery views; yet 
cheerfully, persistently, voted for ultra pro-sla- 
very southern Democrats. They set the seal of 
thelr condemnation upon all anti-slaveryism, by 
opposing its advocates; while they most emphati- 
cally approved the pro-slaveryism of their south- 
ern brethren, by giving to its championsa zcalous 
and cordial support. Sir, ifthe tree is to be judged 
by its fruits; if the real sentiments of men are to 
be learned from their acts, the conclusion is irre- 
sistible that these Administration Democrats from 
the free States are pro-slavery men. 

But, Mr. Chairman, I go further still, and cite 
their own language to prove against them the 
charge of pro-slaveryism. It will be admitted, 1 
presume; that if there be any tendency to anti- 
slavery views among the Democratic members of 
this: House, it will be found with those adhering 
to the topalarsoveieignty doctrines of Mr. Dova- 
LAS. ‘ell, sir, what do these men say? On the 
17th of December last, a member from Wisconsin 
[Mr. Larnasee] said: 

“If Thived in a southern territory, among southern men, 
where slavery existed, L would own staves myself. t would 
not think that f was therefore guilty of any moral wrong.” 

Sir, in this brief extract the whole question is 
yielded, slavery is justified, and its expansion 
approved. l 
__ On the 9th-of the same month, Mr. Logan, of 
Hlinois, said: 

“í Every fugitive thet has been arrested in Illinois, or in 
any of the western States—and I call Hlinois a western 
State, for Lam ashamed longer to call ita northern State 
—has been made by Democrats. In Illinois the Democrats 
have cl that work to do.. You call it the dirty work of the 
Democratic party to catch fugitive slaves for the southern 
people. We are willing to perform that dirty work? 

Mr. Chairman, these are truthful words. Ever 
fugitive slave arrested in the western States is ar- 
rested by Democrats. And I thank God it is so; 
for l cauld not find it in my heart to hold political 


= 


fellowship with men who lend themselves as will- 
ing instruments to hunt down the panting fagi- į 


tive, -And,sir, it is-also true that we regard this 
slave-catching as “‘ dirty ‘work’’—very ‘ dirty 
work.’? Outside the Democratic party, nobody 
can be found in the Northwest:so low, so dead 
to all the better feelings of the-humdh heart, asto: 
engagein this mostdespicable business: And does 
it not ‘afford’ conclusive proof-—“ confirmation 
strong-as:holy writ?’—of the truth of my charge 
that the Democratic is a pro-slavery party ? ; 

But listen to ‘still another witness—and he is 
no other than the acknowledged leader of the 
northern wing of the Democratic party. On the 
23d of: January, he [Mr. Doveras] said in his 
place in the Senate: 


“J say this: if the people of Kansas want a slave State, 
it is their business and not mine; if they want a free State, 
they have a right to it; and hence, Ido not care, so far as 
regards my action, whether they make it a free State or not; 
it is none of my business. But the Senator [Mr. Fessen- 
DEN] says he docs’care, he has a preference between free- 


dom and slavery. How long would he care if he wasa sugar j] 


planter in Louisiana residing on his estate, instead of living 
in Maine? Sir, J holà the doctrine that a wise statesman 
wil adapt his laws to the wants, conditions, and interests 
of the people to be governed by them. Slavery may he very 
essential in-one climate and ‘totally useless in another. If 
I were a citizen of Louisiana, I would vote for retaining and 
maintaining slavery, because I believe the good of that people 
would require it. “Asa citizen of Ninos bam utterly op- 
posed to it, because our interests would not be promoted 
by it.” : 

Observe, Mr. Dovexas “does not care whether 
Kansas. is a free State or not;” and only opposes 
slavery in Illinois ‘< because the interests of the State 
would not be promoted by it!” It is solely a 
question of‘ interest.”? Justice, conscience, have 
nothing to do in the settlement of this great prob- 
lem. `The law of God and the rights of man are 
contemptuously ignored. And this, too, comes 
from a man who is put forward by northern Dem- 
oerats as their favorite candidate for the Presi- 
dency. Surely, no further proof is required: to 
show the pro-slavery character of the leaders of 
the northern wing of the Democracy. That there 
are thousands of honest men in the ranks of that 


party who will repudiate these sentiments, and | 


the leaders who utter them, and seek, through the 
Republican organization, to give expression to 
their real views in the approaching presidential 
campaign, I most sincerely believe. 

But, Mr. Chairman, I charge further that the 
Democratic is a disunion party. And on this 
charge, as I will proceed to show, the proof is 
equally conclusive with that which has been ad- 
duced to show its pro-slavery character. 

Often, I might say almost daily, during the 
long contest for the Speakership, have threats of 
a dissolution of the Union been repeated in this 
Hall. And whence come they? Not from the 
Republican side. Not once has,this treasonable 
threat been made on this side the House. Not 
once has it fallen from Republican lips. I assert, 
sir, without fear of contradiction, that every threat 
of a dissolution of this Confederacy of States made 
on this floor since the assembling of Congress, has 
come from members of the Democratic party. 

For a few minutes, sir, let me call the attention 
of gentlemen to a few of the many remarks of 
this character to which we have. been compelled 
to listen. Itisnota pleasant task, but it is proper 
it should be done. The country should know 
what Democracy is here at the capital. 

Referring to the record, we find that scarcely a 
day passed, during the long contest for the elec- 
tion of Speaker, in which some Democrat in good 
standing in the party, did not prescribe the terms 
on which alone the Union can be perpetuated, 

On the 7th of December, the third day of the 
session, Mr. Garnett, of Virginia, said: 

** You must go home to your people, and must put down 
this abolition spirit. You must repeal the laws with which 
you have polluted your statute-books to nullify that pro- 
vision of the Constitution which protects the value of our 
slave property along the borders; for we do not mean to 
stay in the Union until you have converted the border 
States into free States, and so demoralized and enervated 
our strength. You must pass laws at home, condemning 
and subjecting to the hands of justice the men who advise 
and the men who plot and the men who engage in these in- 
surrectionary attempts. You must do for us what we do 
for foreign nations, and what they do for every country 
with which they are at peace. Unless you do pass such 
laws, unless you do put down this spirit of abolitionism, 
the Union will be short.” a 

Mr. Pryor, of the same State, said: 


“ We have threatened and resolved, and resolved and 
threatened, and backed out from our threats and recanted 
our resolutions, until, so help ine God, I will never utter 
another threat or another resolution; but, as the stroke fol- į 
lows the lightning’s flash, so, with me, acts shall be coin- 
cident and commensurate with words.” 


A 


And: Mr. De Jarwerre, also, of the Old Do- 
minion, speaking of Mr. Sewarp, said: 

Yow may elect him President of the North; but of the 
South, never. Whatever the event may he, others may dif- 
fer; but Virginia, in view of her ancient renown, in view 
of her illustrious dead, in view of her sic semper tyrannis, 
will resist his authority.” 

Subsequently, Mr. Moorg, of Alabama, said: 

«1 do not coneur'with the declaration made yesterday 
by the gentleman ‘from: Tennessee, that the election of a 


: Black Republican tothe: Presidency was not cause fora 


dissolution of the Union. :Whenever a President is elected 
by a fanatical majority at the North, those whom I repre- 
sent, as I believe, and the gallant State which I in. part 
represent, are ready, lët the consequences be what they 
may, to fall back on theirreserved. rights and say: ‘As to 
this Union, we have no longer any. Jot or part in it.’ ” 


Mr. Puen, of the same State; in a very care- 
fully-prepared and well-considered speech, said: 
- “If; with the character of the Governient well defined, 
and the rights and privileges of the parties to. the compact 
clearly asserted by the Democratic party, the Black Repub- 
licans get possession of the Government, then the question 
is fully presented, whether the'southern States will remain 
in the Union, as subject and: degraded colonies; or will 
they withdraw, and establish a.southern confederacy of 
coequal homogeneous sovereigns? Taig Lo% : 

‘In my judgment, the latter is the only course compati- 
ble with the honor, equality, and safety of the: South ; and 
the sooner it. is known and acted upon the better for all 
parties to the compact. ` 

“The truest conservatism and wisest statesmanship 
demand a speedy termination of all association with such 
confederates, and the formation of another union of States, 
homogeneous in population, institutions, interests, and 
pursuits.?? , 

And these gentlemen are sustained in their dis- 
union sentiments by their colleague, [Mr. Curry,| 
who said: . .. : 


*“ However distasteful it may be to my friend from New 
York, [Mr. Cuarg,] however much it may revolt the pub- 
lic sentiment or conscience of this eountry, | am not 
ashamed or afraid publicly'to avow that the election of 
Wittiam H. Sewarp or Salmon P. Chase, or any such 
representative of the Republican party, upon a sectional 
piatform, ought to be resisted to the disruption of every tie 
that binds this Confederacy together. {Applause on the 
Democratic side of the House. J’? $ 


Mr. GartRELL, speaking “for the people of 
Georgia,” marks out the course to be pues by 
them in case of the election of a Republican Pres- 
ident. Te says: 

“I need not tell what I, as a southern man, will do—I 
think I may safely speak for the masses of the people of 
Georgia—that when that event happens, they, in my judg- 
ment, will consider it an overt act, a declaration of war, 
and meet immediately in convention, to take into consid- 
eration the mode and measure of redress. That is my po- 
sition; and if that be treason to the Government, make the 
most of it.” 


And hiscolleague, [Mr. Crawronrp,|speaking, 
as he declares, the sentiment of every Democratic 
Representative from the State of Georgia on this . 
floor, thus boldly avows disunion sentiments: 

“I want the question tested between youand us. J want 
it settled. I want to know whether we, are to be con- 
trolled, whether we are to be limited to where slavery now 
exists, or whether we are to have liberty togo beyond. We 
have now four million slaves. In some twenty-five years 
hence we will have eight million. We demand expansion. 
We will have expansion, in spite of the Republican party, 
and all the Abolitionists of the Old and of the New World. 
[Applause from the Democratic benches and the galleries, p 

* * * * * K * *, *” + > 

“Now, in regard to the election of a Black Republican 
President, I have this to say, and I speak the sentiment of 
every Democrat on this floor from the State of Georgia: we 
will never submit to the inauguration of a Black Repub- 
lican President. [Applause from the Democratic benches, 
and hisses from the Kepablicans.] T repeat it, sir—and I 
have authority to say so—that no Democratic Representa- 
tive from Georgia on this floor will ever submit to the inau- 
guration of a Black Republican President. [Renewed ap- 
plause and hisses.]” i x # * “The most 
confiding of them ali are, sir, for € equality in the Union orin- 
dependence out of it ;? having lost all hope of the former, I 
am for “INDEPENDENCE NOW AND INDEPENDENCE FOR- 
EVER !??? 


Mr. Bonttam spoke for South Carolina, say- 
ing: 

“ As to disunion, upon the election of a Black Repub- 
lcan, I can-speak for no one but myself and those I have 
here the honor to represent; and I say, without hesitaion, 
that upon the election of Mr. Sewarp, or any other man 
who indorses and proclaims the doctrines heid by him and 
his party—call him by what name you please—-f am in favor 
of an immediate dissolution of the Union. Aud, sir, | think 
I speak the sentiments of my own constituents, and. the 
State of South Carolina, when I say so.” 


Mr. Boyce, also of South Carolina, said: f 

“Should this party acquire the ascendancy in the Fed- 
eral Government, the southern States will have presented 
to them the gravest question that can be forcedon the con- 
sideration of political communities. For my own part, I 
think they will be blind not to perceive the purposes of this 
party, and infatuated not to act accordingly.’ 


And still another member from South Carolina 
[Mr. Kerrr] declared that: 


“Should the Republican party succeed in the next presi- 
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dential election, my-advice to the South is to snap the cords 
of the Union at once and forever.” 


Mr. McRae, of Mississippi, thus Speaks for 
the Democracy of that State: 


“ {said to my constituents, and to the people‘at the cap- 
„ital of my State, on my way here, that if such an event did 
occur, while it would be their duty to determine the course 

which the State would pursue, it would be my privilege to 
-counse} with them as to what. Il believed to be the proper 
course ; and J said to them, what I say now and will always 
say in such an event, that my counsel! would be to take in~ 
dependence out of the Union in preference to the loss of 
constitutional rights, and consequent degradation and dis- 
honor, in it. Thatis my position, and itis the position which 
(know the Democratic party of the State of Mississippi will 
maintain.” 


Mr. SincLeron, of the same State, said: 


“ You ask me when will the time come; when will the 
South be united? [twill be when youwelect a Black Repub- 
lican—~H aL, SEWARD, or Chasc—President of the United 
States: Whenever you undertake to elect such a man to 
preside over the destinies of the South, you may expect to 
see us undivided and indivisible friends, and to see all par- 
ties of the South arrayed to resist his inauguration.” 

> * * * 


* * 


« We can never quietly stand by and permit the control 
of the Army and Navy to go into the: hands of a Black Re- 
publican President.” 


Another member from Mississippi [Mr. Davis] 
said: : er 

“ Gentlemen of the Republican party, I warn you. Pre- 
sent your sectional candidate for 1860; elect him as the 
representative of your system of labor; take possession of 
the Government, as the instrument of your power in this 
contest of “irrepressible conflict,’ and we of the South will 
tear this Constilucion in pieces, and look to our guns for 
justice and right against aggression and wrong.” 


Mr. Chairman, I might occupy the whole of the 
‘hour allotted me in thus repeating what has been 
uttered by the Democracy on this floor in favor 
of a dissolution of the Union of these States. But 
I will not do it. I have no desire to pursue the 
ungracious task. Yet I should not do justice to 
the subject did I not repeat here what was said 
by the member from Texas, [Mr. Hamizron,] on 
the 27th of January last. He said: 


“ Much has been said of the Union, and tove for the Union, ,. 


on one hand,and much of the Union, and dissolution of the 
Union, on the other. I am notabout to proceed to give my 
views upon the merits of questions thathave been discussed 
during the session. 
mark, though it grate harshly upon the ears of some, that 
whatever love may be excited for the Union on the one 


hand, and whatever may be declared on the other in refer- | 


ence to its disruption ; whatever may be said by some to 
maintain it at all hazards, [ believe that a dissolution of the 
Union is this day upon us. 
solved now. 


that I represent as conservative a constituency as any gen- 


tleman upon this floor ; a people who are as devoted to the | 


Union; a people, sir, who have, I think, manifested that 
devotion by as much liberality and unselfishness, by yield- 
ing up what no other State in this Union. has yielded, a sep- 
arate-and independent nationality in order to participate in 
this Confederacy which we all profess so much to love ; and 
yet that saine State, that same people, are now solemnly 


should be arrested where they are to-day, and no organiza- 
tion ever effected, than that the candidate of the Repub- 
lican party shall be elected and placed in the Speaker’s 
chair”? : 
What gives special significance and importance 
to this extract, Mr. Chairman, is the fact that the 
gentleman who uttered it was for some days a 
candidate for Speaker of this House, and received, 


with perhaps a single exception, the united vote | 


of all members on this floor in regular standing 
in the Democratic party. -Northern and north- 
western Democrats who opposed the election of 
Mr. Suerman—an anti-slavery ,Union-loving man 
—with a bitterness unparalleled in our history, 
with the utmost alacrity, wheeled into line with 
the disunionists of the South, and cast their votes 
for one who, as if impatient of delay, declares 
“the Union is being dissolved now !” : 

Can it be, Mr. Chairman, that this is sound 
Democracy ?. Is this doctrine palatableto the Dem- 
ocrats of Ohio, Indiana, Illinois, Michigan, and 
Wisconsin? . Whether it be or not, let it be ever 
remembered, their Representatives on this floor 
unitedly cast their votes for the member who 
uttered it. 

I might, sir, adduce additional proof of the 
truth of the proposition that the Democratic is a 
disunion party, by reference to elaborate speeches 
made recently in the other end of the Capitol. 
But I will not pause for that. A single fact will 
show that the same spirit of disunion, the same 
disregard of the Constitution, the same wild and 
reckless fanaticism, find favor there, and in the 
Executive mansion, as well as here. : 

Our Democratic President recently nominated, 


I content myself with making this re- | 


The Union, sir, is being dis- į 
Ftimay be inthe power of the conservative | 
eloments of this louse to arrest it; but that cannot be done | 
by the election of a Black Republican Speaker. I believe į 


i ~ : 
: anda Democratic Senate confirmed, Hon. 


| members, our own fellow-countrymen, sworn 


Sta jì | with all their native shrewdness, their indomita- 
resolving that itis better that the wheels of Government |! 


| lions for the purchase of Cuba, with its mongrel 


| defray its ordinary expenses. 


: Charles | 
J. Faulkner as Minister to France. This was a 
deliberate act on the part of the President, a de- 
liberate act on the part of the Senate, and a very 
significant act in the present posture of political 
affairs. Mr. Faulkner’s position was well known; 
and that position was most emphatically indorsed 
by the Executive when he nominated him, and by | 
the Democratic side of the Senate when it voted 
solid for his confirmation. Ata Democratic meet- | 
ing, held not long since in Virginia, over which 
Mr. Faulkner presided, he said: 

. * When that noble and gallant son of Virginia, Henry A. 
Wise, declared, as was said he did in October, 1856, that, 
if Frémont should be elected, HE WOULD SEIZE THE NA- 
TIONAL ARSENAL aT Hanper’s Ferry, how few would, at 
that time, have justified so bold and decided a measure? 
Ti is the fortune of some great and gifted minds to see fur-in 
advance of their contemporaries. Should Wintiam H. SEW- 
ARD be electéd in 1860, where is the man now in our midst 
who would not call for the impeachment of a Governor of 
Virginia who would silently suffer that armory to pass under 
the control of such an executive head?” 

Ah! Mr, Chairman, it is the men holding these 
treasonable sentiments, the men who threaten to 
‘tear the Constitution in pieces,” and ‘disrupt 
every tie that binds this Confederacy together,” 
that are the pets and favorites of modern Democ- 
racy. These are the men that rule the party and 
the nation at home, and are sent to misrepresent 
us abroad. And sir, how that party must have 
fallen, how entirely it must have forgotten or 
ignored the teachings of the fathers, and how 
wickedly it betraysits trust, when thus it strength- 
ens the hands of those. that preach treason, and 
crowns with high honors the fiercest enemies of 
this Confederacy of States! 

Mr. Chairman, I will not pursue this investiga- 
tion further. Enough, and more than enough, has 
been done to prove that the President and the 
Democratic party in both branches of Congress 
sanction disunion as well as pro-slavery doctrines. 
I turn from the black record chagrined, humili- 
ated. Jt is a sad thought that scores of honorable 


with us to support the Constitution, and pledged 
to labor for the honor and welfare of the whole 
Confederacy, should be, found willing to rise in || 
their places here, and declare that the Union shall 
not survive the election of a Republican President. 
I say, sir, itis a sad, a humiliating thought. But 
T say, at the same time, there is no terror in these 
threats. They have been often heard before, and 
the people of the free States have Jearned to look 
for their repetition at the approach of every pres- 
idential campaign. _ And these very threats have 
contributed immeasurably to awaken the freemen 
of the North to the real dangersthat beset the coun- 
try. . Listening to these treasonable sentiments 
they have asked: “ How and why is this??? And 


ble energy, anda devotion to country unsurpassed 
by any race of men, they have turned to a care- 
ful and thorough investigation of political affairs. 
And what have they discovered? 

They have found the General Government ex- 
clusively pro-slavery in its character. i 

They have found it devoted to the extension of 
slavery. ; 

They have found it devoted to the perpetuation 
of slavery. f ; 

They have found it ignoring the rights and in- 
terests of free labor, and devoting its energies to 
the defense and support of slave labor. 

They have found it denying all aid to harbor |i 
and river improvements, so mach needed for the || 
protection of our commerce, and squandering its 
millions of money upon party favorites and for 
party purposes. i | 

They have found it ready and anxious to ac- 
quire southern territory, without regard to cost 
in men or money, but tamely yielding when our 
northern boundaries are in dispute. ; 

They have found it offering millions upon mil- 


horde of ignorant slaves and vicious freemen, 
while it was compelled to issue Treasury notes to 


They have found, in fact, that there is, back of |! 
the Government, and stronger than the Govern- || 
ment, a power that for years has ruled the coun- į; 
ith tyrannie and despoticsway. That power | 
is slavery. It has made Senators and Cabinets | 
and Presidents. It has made platforms for par- | 


try w 


i 
} 


ties, and decisions for the courts. lt has made 
compromises, used them for its own benefit, and 


H 


-violated them when they -were no longer-service- 


able. It has. sought, by fraud and. by force, to 


l eontrol the new regions:of the: West and for this 


purpose has used, as. its willing instruments; the 
national Government. and its horde of dapendants. 

All these: things, and: many: more, Mr. Chair- 
man, have the people of the free States learned of 
the action, and. the power- which controls the 
action, of thé Federal. Government.: And: ov 
this knowledge, out-of this state.of: facts, le, 
mately and necessarily, sprang the Republican 
organization. . : bgp yh onis eig 

Ar. Chairman, a more agreeable task now 

volves upon me than that which L have been: per- 
forming. There are yet bright spots in American 
politics. There is yet hope for the country. The 
people own the Government, and they will. pre- 
serve it. They will rescue itfrom the unworthy 
hands into which it has fallen. . They will purge 
it of corruption, and restore it to its original pu- 
rity. They will make it once more’ an agency 
for good, notan instrument of oppression. They 
will see that.it is no longer destructive of the ends 
for which. it was instituted, but that it is admin- 
istered, “ for the benefit of the governed.”’ ‘To 
do this is the:mission of the Republican party— 
a high and holy mission, Which: L trast; it will 
fearlessly and conscientiously. fulfill. :- enar 

1 doubt, Mr. Chairman, whether any political 
party in the United States has ever been more fe- 
rociously assailed, more malignantly traduced; or 
more recklessly belied, than the one of which.I 
speak, And it isin view of this fact that I pró- 
pose briefly to examine the positiomof the people 
of the free States upon the subject of-slavery, that 
I may show what Republicanism és, and what it 
is not. : : Wee 

All will readily admit that the masses in those 
States are, toa greater or less degree, anti-slavery 
in sentiment, 'The most radical pertion are those 
who sympathize with and follow the lead of Wil- 
liam Lloyd: Garrison. This class is confined 
chiefly to New England, and even, there is not: 
numerous. These men regard the Constitution 
of the United States as a pro-slavery instrument; 
in this respect fully agreeing with the disunionists 
ofthe South. And, iff am not mistaken, they join 
the fire-caters of the South in clamoring for dis- 
union. And l may here say that they are the 
only disunionists to be found anywhere in the free 
States. There isno other portion of our anti-sla- 
very population that seeks or desires to break up 
the Union. eae i 
From this:class ofanti-slavery men, earnest and 
enthusiastic and self-sacrificing as they aré, the 
South has nothing to fear. They will neitherhold 
office themselves, nor aid in elevating others to 
office. They utterly refuse to resort to the ballot- 
box to right the wrongs of which they complain; 
and being non-resistants, they will never join in 
a hostile crusade against the peculiar institution. 
They preach against slavery, pray against sla- 
very, and print against slavery; leaving it to the 
Republicans to vote against it, and to “ the sword 
of the Lord and of Gideon” to fight against it. 

The second class of anti-slavery men are those 
who sympathize with Gerritt Smith, They re- 
gard the Constitution of the United States as an 
anti-slavery instrument. "They believe that the 
Federal Government has the power, and that itis 
its duty, to abolish slavery throughout the whole 
land— to break every yoke, and let the oppressed 
go free.” This class of men resort to the ballot- 
box to right the wrongs of which they complain. 
This party, though more numerous than the Gar- 
risonians, embraces inall the free States but a few 
thousand. men. Its chief strength, I believe, is 
in the State of New York; yetthere it only polled 


i five thousand four hundred and seventy votes, in 


an aggregate of five hundred and forty-four thou- 
sand eight hundred and sixteen; being but a very 
small fraction over the one hundredth part of the 


|! entire vote of the State. It cannot show the same 


relative strength in any other State; and [believe 
itis safe to say, that not one in two hundred of 
the voting population of the free States can be 
legitimately classed with this party. , 
The next and last class of anti-slavery men 19 
that with which it is. my privilege and my pride 
to act; that class which 1s largely represented on 
this floor, and which embraces within its organi- 
zation an overwhelming majority of the-people-of 
the free States. It is that class whichis known 
to candid people, and to all gentlemen, asthe Re- 
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publican party; to those who have. no regard for | 
the ordinary politeness and no respect for the com- 
amon:civilities of life—whether they be. political 
‘editors or members of Congress—it is known'as 
-the BluckRepublican party- - ene 
’Phis:party, Mr. Chairman, holds the: political 
faith of the fathers of the Republic: We believe 
that-all men have an inalienable right to:life, lib- 
erty; and the pursuit of happiness.”” We believe, 
way; we know, that slavery, socially, morally, 
olitically, is-a ‘blighting -and a withering curse. 
We know that its influence is deleterious upon 
both the oppressorand the oppressed. We know it 
retards the development of the materialresources 
-of the country. We know it checks the onward 
march of civilization, We know it impedes the 
progress, as it corrupts the morals and perverts the 
Hoctines ofthe Christian religion: We know itis 
-‘surely,and with fearful rapidity, undermining the 
very foundations of our Government, and that if 
‘its onwatd coursé is not speedily stayed, our 
country will soon be a Republic only in name. 
But, Mr. Chairman, we mean it shall be stayed. 
‘We say to slavery, ‘ thus far, and no further.” 
‘We design to. confine it to the States in which it 
now exists. ‘Regardingitas a greatevil, we can- 
not, as honest and conscientious men, as good and 
atriotie citizens, consent to its further extension. 
ence, the great and leading idea} the cardinal 
principle, of the Republican organization is the 
‘non-extension, or perhaps I might better say, the 
‘Umitation: of slavery. If there is fanaticism in this 
principle, we are fanatics. | If thisis a treasonable 
principle, we are traitors, But those who so fero- 
ciously brand us with these epithets would do 
wellto remember that in so doing they are assail- 
ing the memory of their own fathers, and justify- 
ing the course of Gcorge IIT., who published’ them 
‘as outlaws, and set a reward upon their heads. 

The doctrines. of the Re abiiean party on the 
subject of slavery are clearly and authoritatively 
expressed in’ the following resolutions, which I 

uote from the platform of principles adopted at 
Philadelphia, in 1856: 

“l, Resolved, That the maintenance of the principles 
promulgated in the Declaration of Independence, and em- 
bodied in the Federal Constitution, are essential to the pres- 
ervation of our republican institutions ; and that the Fed- 
eral Constitution, the rights of the States, and the union ot 
the States, shall be preserved, 

462, Resolved, ‘That, with our republican fathers, we hold 

dtto be aself-cvident.truth, that all men are endowed with 
‘the inalienable right to life, liberty, and the pursuit of hap- 
““piness; and that the “primary object and ulterior design of 
our Federal Government were to secure those rights to all 
persons: within its exclusive jurisdiction ; that as our re- 
publican fathers, wlien they had abolished slavery in all our 
natlonal territory, ordained that no person should be de- 
prived of dife, liberty, or property without due process of 
aww, itbecomes our duty to maintain this. provision of the 
~onstitution against all attempts to violate it, to prevent.the 
establishment of slavery in the Territories of the United 
States by positive legislation prohibiting its existence there- 
in. And we deny the authority of Congress, of a 'Territo- 
rial Legislature, of any individual, or association of individ- 
uals, to give legal existence to slavery in any Territory of 
the United States, while the present Constitution shall be 
maintained. ; 

‘3. Resolved, That the Constitution confers upon Con- 
gress sovereign power over the Territories of the United 
States for their government; and that in the exercise of this 

ower, it is both the right and the duty of Congress to pro- 
hibit in its' Territories those twin relies of barbarism, 
‘polygamy and slavery?” : . 
' The Republican party to-day, Mr. Chairman, 
“stands upon ‘this’ platform, and it will continue to 
stand there. ‘Neither the threats of southern dis- 
unionists, nor the pitiful appeals of northern con- 
‘servatives, nor the persevering efforts of selfish, 
time-serving politicians, will cause it to abandon 
‘the position it has taken. And when it shall have 
obtained the control of national affairs, it will be 
overned solely by “the principles promulgated 
m the Declaration of Independence and embodied 
‘in the Federal Constitution.” And I hesitate not 
to say, that these principles, faithfully observed 
in the administration of governmental affairs, will 
lead to the abolition of slavery in the District of 
` Columbia; to the repeal or essential modification 
of the fugitive slave law; and to the limitation of 
slavery to the States in which it now exists. If 
‘these resolutions from the Republican: platform 
mean anything, they mean no less than this. And, 
sir, to hmit slavery to its present possessions, is 
to destroy it. -It must expand or die.’ This 
Slaveholders know, and: hence the earnestness 
and zeal with which they labor for its extension. 
This we of the free States know, and hence our 
“anxicty to confine it within its present bounda- 
ries. We would ‘limit, localize, and discourage” 


it. And for myself, I say, that while T desire 
conscientiously to observe all the “ guarantees” 
and all the “compromises” of the Constitution, I 
would yet write in letters of gold, asthe prime 
article of my political creed: t No SLAVERY OUT- 


“SIDE THE PRESENT SLAVE STATES.” > 


I know, Mr. Chairman, and the people I have 


‘the. honor to represent know, that efforts are 


being made to modify the principles, and lower the 
standard of ‘the Republican:party. And I desire 
now, for my constituents and for myself, to sol- 
emnly protest against all.such movements. Our 
principles, as: enunciated at Philadelphia, are 
sound, “We mean to stand by them. We have 
not the remotest idea of relinquishing any article 
of our political faith, nor of suffering any article to 
remain in abeyance during the approaching strug- 
gle. We desire victory; we are anxious to wrest 
the Government from the control of the pro-sla- 
very party; but we do not desire to triumph at the 
expense of our principles. We wish the people 
to believe that we are right. When they do thus 
believe, the national Government will be trans- 
ferred to our hands; and, until it can thus be 
legitimately transferred by the intelligent action 
of men subscribing to our views, we have no 
right to triumph. ` 

Holding these views, Mr. Chairman, we ex- 
pect that a man of our political faith, and for at 
least‘four years identified with the Republican 
organization, will be presented for our support in 
the coming campaign. -We—and by “we” I 
mean my constituents and myself—can never con- 
sent to take as our candidate for the Presidency 
a man who lent “aid and comfort” to our’ oppo- 
nents four years ago.’ What! we vote for a man 
who, directly or indirectly, aided to place the 
present Chief Magistrate in the position he has 
so shamefully disgraced! The idea is preposter- 
ous; and I say, calmly, deliberately, emphatic- 
ally, that the men who expect the Republicans 
of Michigan to do such an.act as this, know little 
of the character of our population. We do not 
say we must have our favorite candidate; but we 
do say we must have a Republican candidate, one 
who believes in the Philadelphia platform now, 
and who believed in it and stood on it in 1856. 
Around any such candidate we will rally; and I 
pledge you now, that the State which 1 in part 
represent will do her full share towards wresting 
the Government from the unfaithful hands that 
now control it, and restoring it to its original pu- 
rity and vigor ` 

r. KILLINGER. Mr. Chairman, during the 
protracted contest for the Speakership, I was often 
tempted toexclaim, with the Roman orator, “How 
long, O Catiline, will you abuse our patience ?”’ 

‘The expressions of disloyalty to our Federal 
Union, which were so profusely fulminated from 
the Democratic side of the- House, seemed so ut- 
terly repugnant to every sense of patriotic duty, 
that I could not sit in my seat without words:of 
rebuke leaping tomy lips and struggling for utter- 
ance. So, too, when 1, in common with others, 
was arraigned for opinions which we do not en- 
tertain, and for events which we deprecate, it re- 
quired great forbearance to withhold my immedi- 
ate denial, and hurl back my indignant defiance. 
But impressed with the conviction that all our 
proceedings, with the exception of the ballots for 
Bpeaker, and the. successive adjournments, were 
irregular, I managed to hold my peace. 

It is provided by statute that the members of the 
House of Representatives shall assemble on the 
first Monday of December, and choose a Speaker, 
‘previous to which, no business shall be trans- 
acted.” I have felt myself called upon to observe 
this requirement of the statute, and I deem the 
present a fit occasion to call the attention of the 
people to the enormity of the recent transgres- 
sion of the law by the law-makers themselves. 
The example which they have sct has been one 
of mischievous tendency, and encouraging to that 
spirit of lawlessness, which is unfortunately too 
prevalent in our country, and threatens more than 
any other thing, in my judgment, the stability of 
our Government and the permanence of our in- 
stitutions. I judged, too, and the result has shown 
correctly, that it was the part of wisdom to pre- 
serve silence while leading membersof the Dem- 
oeratic party ventilated their schemes of disunion 
and elaborated the grievances under which they 
conceived the Federal Union to be groaning! Be- 
fore we were fairly settled here, these gentlemen 


Republic. 


thrust ‘< the irrepressible negro” upon us, and 
most vehemently have they belabored him ever 
since! I felt persuaded that no advantage would 
result to the great interests in-whose behalf I came 
to. the ‘Thirty-Sixth Congress by mingling in 


‘the heated’ discussions on that and kindred sub- 
jects; and I would perhaps only have fanned the 


embers. of a flame which I would. gladly: extin- 


-guish, rather than feed,and keep alive by constant 
| Irritation, Not that I felt indifferent to the grave 


chatacter of the scenes through which we have 
passed. I trust I share the feeling of concern, so 
freely and so feelingly expressed here, for our 
common country, and her continued prosperity. 
Certainly, I would be recreant to the high trust 
reposed in me by the patriotic and intelligent con- 
stituency which I represent here, if I failed on 
this, the first fitting opportunity, to declare their 
unaltered and unalterable attachment to the prin- 
ciples and policy on which rests the superstruc- 
ture of our Government, and their determination 
to maintain the Constitution and the Union un- 


-altered, uhamended, and unabridged. Inthepast 


these have proved the elements of our greatness 
andstrength; in the present, they are the sheet- 
anchor of. our political safety; in the future, no 
one can contemplate their overthrow. without 
emotions of dread, apprehension, and hopeless 
despair. ; 

I am one of those who do not despair of the 
After two months of persistent effort 
wesucceeded in electing a Speaker of this House; ` 
and that event, with concomitant circumstances, 
proved a complete answer to the impotent threats 
and vaporing harangues to which we had been 
subjected during that period of time. Since then, 
the public creditors, who were so clamorous for 
their dues, have been satisfied; the wheels of the 
Government’ move smoothly on their freshly- 
‘greased pivots; and the African has been left to 
quict repose! Had the Helper book not been dug 
from-its obscurity by the New York Herald a 
week before Congress met, some other appliance 
would have been resorted to, with a view to the 
renewal of the negro agitation. Some men and 
some parties prefer strife to peace. They live in 
contention and they thrive im tumult. The po- 
litical dodge that succeeded so admirably in 1856, 
was attempted to be renewed here. Under’ the 
pressure of the Union-saving process, many pa- 
triotic citizens were successfully duped into voting 
for Mr. Buchanan; and thereby he attained the 
summit of his life-long aspirations, and became a 
minority President. Under his administration of 
the Government, the party which elevated him to 
power has become demoralized, and is conceded 
to be powerless in almost every free State. He 
has effectually accomplished what his political 
opponents had hitherto failed to accomplish; he 
has extinguished the Democratic party North, 
and has sectionalized it so that it. has. virtually 
become the mere parasite of the slavery propa- 
ganda of this country. And now, in this hour of 


‘dire distress, that their columns are broken, their 


legions are scattered, and the proud memories of 

their past history are falsified, the discovery is 

again made that the Federal Union isin imminent . 
danger of going to pieces. 

All there is of truth in the assertion is the fact 
that.the union of the Democracy with the power 
and patronage of the Government threatens to 
be. interfered with before the present year comes 
toaclose; and so ‘“‘irrepressible”’ is this cohesion . 
of the spoils of office, that the most discordant 
elements and the most opposite extremes of men 
and opinions are laboring together to prevent so 
dire a catastrophe. The slave States have had 
possession of the Federal Government, and have 
shaped its policy, nearly all the time since the 
adoption of the Constitution; and Senator Ham- 
monv, of South Carolina, in the Senate, not long 
ago, declared that southern statesmanship had 
guided the vessel of State by the chart of south- 
ern policy for half a century, without interrup- 
tion or interference. And yet, on the slightest 
intimation being given that the free laboring: in- 
terests of the North were seeking a recognition 
of their power in the Government, an absolute 
howl of complaint is set up in nearly every south- 
ern State. South Carolina and Mississippi send 


|| itinerant commissioners ‘to the capitals of neigh- 


boring States, to utter their lamentations over 
what they fancifully assume to be northern ag- 
gressions; and Virginia, the mother of States, the 
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cemetery of Presidents, listens with some degree 
of patience to these recitals. Alas! that the pen 
of history, with remorseless accuracy, should re- 
count the degeneracy of these latter-day saints of 
a spurious Democracy! 
When our fathers sealed their devotion to the 
cause of constitutional freedom with their blood, 
‘they hoped that the virtues which acquired the 
inheritance would be transmitted with it; and that 
their posterity, for countless ages, would syllable 
their praises and sound their fame along the cor- 
ridors.of time, in strains undying as the music of 
the spheres. But where now, in portions of the 
country, is the veneration for the great and good 
men of our golden age? Where the respect for 
their labors and achievements ? Men high in pub- 
lic position scoff at the great names that adorn 
our history, and laugh to scorn the teachings of 
ourgldrious past ! The political compact by which 
our fathers bound us in one common destiny is 
regarded as men regard a garment—to be put on 
and off, as it suits the caprice of the wearer. The 
duty we owe to a common country, the allegiance 
due to a common Constitution, are. treated as in- 
cumbrances that may be thrown aside at will. 
The so-called national Democracy renounce the 
usual and time-hallowed mode of redress for po- 
litical grievances; and instead of addressing them- 
selves to the enlightened conscience and sober 
judgment of the pcople, they resort to the lan- 
guage of intimidation and menace to accomplish 
their purposes. Not content to rest their cause 
upon the intelligence and patriotism of the people 
.—the true tribunal oflast resort for the redress of 
political. grievances—many of them boldly pro- 
claim their determination, not to submit to the 
‘election of a President who is distasteful to them, 
or their party, or their section. . In other words, 
if a majority of the people of the United States, 
in pursuance of law; and under the forms pre- 
scribed by the Constitution, elect a gentleman who 
is not their choice, they will treat the election as 
if it had not been held—resist it by violence, and 
prevent its- consummation by an appeal to arms! 
Sir, I have yet to learn that any respectable 
number of the people of any State orsection of 
-our country participate in these schemes of trea- 
son and projects of disunion. I am even unwill- 
ing to believe that the gentlemen who utter such 
sentiments represent, in any fair sense, the opin- 
ions of the people at large in any portion of dur 
country. There are, doubtless, political dema- 
gogues South as well as North, who are inflam- 
ing the minds of their people and exasperating 
their prejudices by mad appeals of this sort; and 
. it is easy to see that they maintain a sort of unen- 
viable notoriety before the people by their violent 
harangues and. angry denunciations. Disunion 
is thus avowedly put forth as a remedy 
litical defeat in the coming presidential election 
by many of the high-priests in the Democratic 
temple. Clothed in their sacerdotal robes, these 
gentlemen, solicitous to retain their loaves and 
fishes, and well pleased with the luxurious appli- 
ances by which they are surrounded, have broken 


out into this ery of disunion, common with them | 


on the eve of a presidential election, with an 
unusual chorus of vociferation, the notes being 

itched a little higher, and the emphasis being a 
little more tragi¢, by reason of recent events. No 
California miner ever struck a placer with more 
real satisfaction, and pursued ils golden treasures 


with more zeal, than do the Democratic politi- | 


cians, eager in the pursuit of the seven principles 


undérlying the Democratic superstructure, (ac- į 


cording to Mr. Randolph,) follow up the advant- 
age which they suppose Brown’s invasion has 
given them! : 

The right of the people to choose a Chief Ma- 
gistrate of their own sovereign will and pleasure 
is, however, one of their essential liberties, and 
will be surrendered neither to menace nor force. 
The Union of these States forms no debatable 
topic. It belongs not to the current politics of the 
day. Its existence is a fixed fact, and lies down 
amid the foundations of our political superstruc- 
ture, firmly and irrevocably, as lie the mountains 
which encompass us about, the very impress of 
Divine beneficence and power. They who seek 
its overthrow will meet the doom of felons the 
moment they put in execution one threat or com- 
mit one overt act of rebellion to its authority. 
One such example in each-State will be sufficient 
to deter otherg from offending in like manner, for. 


for po- || 


i 


| 


| 


one generation at least. There is notlikely to be 
another John Brown for some time to come, who 
will venture to invade a sovereign State, and defy 
its authority. Nor will more than one disunionist 
levy war or commitan overtact of treason against 


| the Federal Government, without meeting his just 


deserts. His punishment ‘will be speedy; his 
doom certain. fine nti : 

Let me recall the experience of 1832. - Mr. Cal- 
houn then proposed to nullify an act of Congress; 
and for:that comparatively simple proposition, 
General Jackson had made up his mind to exe- 
cute the last extremity of the law upon him. The 
people, North and South, in the presence of the 
fact that the stability of the Government was 
threatened, and its power defied, pledged them- 
selves to sustain General Jackson, with their 
means and their muskets, in enforcing the laws 
and maintaining their authority. We were nearer 
then, it is truc, by a quarter of a century, to the 
times. that tried men’s souls, as in a furnace of 
consuming fire. In the degeneracy of these latter 
days we see Democrats, clothed in the mantle that 
Jackson wore, and professing to be touched with 
live coals from the altar upon: which Jackson of- 
fered his oblations, menace the free institutions 
of our country with overthrow, and our political 
Union with disruption, “from turret to founda- 
tion stone.” And now,.we have a Presiderit 
who, instead of boldly defying the treason, and 
bringing. the power of the Government to bear 
against the moral traitors, affiliates with the one, 
and takes to his loving embrace the other. 

But, despite these things, the fires of patriotism 


| arc not extinct. They slumber, it is true; else we 
-should not hear these frequent appeals to disunion 


as the fancied remedy for the ills of the moment; 
but let the people be aroused to any real danger 
of such an issue, and the smoldering elements will 
be rekindled into a fervent heat, before which trea- 
son and traitors, North and South, will be con- 
sumed like stubble in the field!. ‘Who are you, 
gentlemen of the South, that assume thus and here 
to exercise the functions of sovereignty? The 
servants of your masters—the people; the dele- 
gated agents, for a little brief hour, of your re- 
spective constituencies, for a limited purpose! 
Dressed in a little brief authority, I will not say 
you play fantastic tricks, but I will say you ex- 
ceed your authority; and your threats, shorn of 
all moral force, are impotent, and fall on our ears 


like the idle wind, which bloweth where it listeth ! 


Sir, disunion implics war! Secession means 
rebellion! Treason deserves death—the hang- 
‘man’s rope, the felon’sdoom! How do you pro- 

ose to divide the Union? Where will you begin? 

Vhat is to become of my honored State, the key- 
stone of the Federal arch?. The Hall of Inde- 
pendence, the ark wherein was consummated our 
political covenant, stands there, and the spot is 
sacred in the contemplation of every lover of his 
country. Will you separate it from the sister- 
hood of States? Will you give up your share in 
the common glory which was achieved on the 
heights of Bunker Hill? The blood of our ances- 
tors was shed on the battle-fields of New Jersey; 
and I am unwilling to surrender the patriotic 
memories enkindled by their services on the soil 
of that gallant State! And do you ask us to give 


up our title to the glorious achievements in the | 


sunny South? We share with yon the glory of 
that intrepid veteran who wrote in letters of living 
fire upon the foreheads of the disunionists of his 
day ‘the Federal Union must be preserved?” 
With you, we claim a share in the name and fame 
of America’s greatest orator, who sleeps his last 
sleep beneath the soil of Kentucky. "When, as 
a people, we lose regard for the memories and 
teachings of these illustrious dead, then, in my 
judgment, are our consciences seared as. with a 
red-hot iron, and our brows crimsoned with an 
infamy so deep that the wateys of Niagara can- 
not wash it out? 7 

the work of demolition, Then batter down, from 
turret to foundation stone, this proud Capitol; 
level it with pickax and spade, so that, like the 
temple of Jerusalem 
stone upon another ! i 
ings that adorn your Federal city, and strew salt 
upon their foundations! Let not these memen- 
toes of the virtucs of your patrioticancestry stand, 
if you mean to disrupt the ties which now bind 
us to a common and a glorious. Union! And 
when you have done these things, go to yonder 


7 


Then are we indeed ready for | 


there shall not be left ene | 
Pull down the palatial buid- 


proud shaft, that is rising to the memory. of-him. 
-who was “ first in:war; first in peace, and first.in 


-been argued. here ‘as. though the’ mad atte 


am acting; and I know of nothing t 


the hearts of his countrymen,’’and leave no stone 
of it standing, so that your: cup of: infamy may 
be quaffed to the dregs, and. your: work of:dig- 
union be thus-effectually and theroughlysdone! _ 
Southern: gentlemen. have. strangely. mistol 
ceived: the spirit and purpose of..the:great..m 
ment now pervading’ the masses of:the Na 
“at every point, like an atmosphere,??, dt: has 
bof 
John Browmto runoff negroes héld to servitude 
in Maryland and Virginia had received the coun- 
tenance of, and was. approved by, the massea..of 
the northern people. : It has.even been suggested 
that the animus of the-great: Opposition: party to 
the Democratic Administration was the abolition 
of slavery where-it now exists by force: of posi- 
tive law. Such assertions are entirely unfounded 
in point of fact.. I am not commissioned to-spéak 
for any people but those: I: represent here; but L 
think I know the general and prevailing sentiment 
of my whole State well enough, to declare thatiour 
people do not regard negro stealing as any partof 
their platform, nor negro: equality as any remed) 
for political grievances.: Our people do not preac: 
insurrection, nor practice violence. They do not 
make forays upon sister States, nor set atdefianee 
the established authority of their neighbors. The 
cultivate relations of peace ‘arid friendship with all, 
and would rather cement: than loosen: the.ties'of 
fraternity and good will. As our great State is 
geographically central,.so she is equally removed 
from fanaticism and folly. There need be no ap- 
prehension felt anywhere as to her loyalty; for 
there is no sentiment more deeply imbedded in the 
hearts of her people than devotion. to the Consti- 
tution and Union. We interfere not with the rights 
of any State, but cheerfully concede all that are 
guarantied in the Constitution. No subject can be 
introduced here during this Congress, that I am 
aware of, that can justify the intemperate har- 
angues to which we have been compelled to listen 
since first we met here. The enforcement ofthe 
laws, as we find them on the statute-book, and ex- 
pounded by the Federal judiciary, until altered or 
amended by competent authority, hasalways been 
a cardinal doctrine with the party with which T 
athas occurred 
to change its correctness or the binding force of 
its authority. That great party is eminently na- 
tional and conservative. Progressive, it is never- 
theless sure and steady in its progress; fearless in 
the avowal of its principles, it is yet moderate and 
conciliatory. It seeks, by a united effort among 
its supporters, to dislodge the Democratic. party 
from its possession of the Government, and to 
restore the policy of the republican fathers in.its 
administration. The main elements ot this-par- 
ty’s strength are, opposition to the cardinal vices 
in the doctrines and practices of the Democratic 
party. These arc, its anti-American or free-trade 
theories, and its anti-free labor or pro-slavery 
policy. 5 A ; 
The protective policy is, in my judgment, the 
life-blood of the body-politic, and especially so 
in our own great State. . Whatever prominence 
may be given to other great questions, this is the 
paramount one with our people, Our soil is fer- 
tile to the hand of intelligent labor; and whatever 
surplus we have to sell of our vast productions, 
we prefer to sell in a regular and steady home 
market, constant in its demands, and not subject 
to the fluctuations of foreign trade. Stored away 
in treasuries strong as her ancient hills, yet of 
easy and cheap approach, our State holds min- 
eral wealth, in the enduring forms of- coal and 
iron, of exhaustlessamountand incalculable value. 
The two are in such close proximity that they 


„will always aid to elicit and elaborate each other. 


This vast treasure lies so near her cereal regions, 
and both are so readily approached from all im- 
portant centers of trade and manufactures, that 
there, more readily than anywhere else, may the 
five great industrial classes—the farmer, the miner, 
the manufacturer, the carrier, and the tradesman 
exchange their labor and possessions for. their mu- 
tual comfortandadvantage. To aidher indevelop- 
ing this measureless wealth, and in enriching: her 
own citizens instead of Europeans, by the profit 
made between the cheap material and the rich .re- 
sult, Pennsylvania has. vainly petitioned the ná- 
tional Congress for many years. Her facilities, 
if unhindered by the hostility af the Democratic 
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“party; ave-unequaled: in:the world; and yet her 
mines and -mills and- forges, in their best estate, 
have only been half worked; and we have im- 
orted manufactured iron, when'we ought to have 
supplied itto half the civilized world. i: 

Look; for a moment,‘at my-own, the: capital 
district of the State... lis northern: boundaries: 
-are-the. great anthracite coal .repions, extending 
‘throughout the central and-eastern portions-of 
‘Pennsylvania; containing an amount of undevel- 
“oped wealth which passes theimagination of man 
to conceive. Itb southern boundaries. comprise 
the: Cornwall hills; «strewn along which, in pro- 
fuse abundance, are the largest and most valuable 
deposites of: iron’ore in this country. Not less 
than:-fifty million ‘tons of the raw material :lie 
.there; awaiting the hand of the miner and the skill 
of the manufacturer. And between these: two 
‘ranges: of coal and iron mountains lies a valley 
of agricultural beauty and: fertility unsurpassed 
‘im the world... With’ railroads passing through 
it, easy of access to the seaboard, and containing 
water power. of rare excellence, that valley seems 

to be pointed out, as- if by Divine significance, on 
account of its:great-natural and artificial advant- 
ages, as the locality best adapted to the establish- 
ment of the national. foundery, so long in con- 
templation, and, I trust, new soon to be firmly 
fixed in its “ local’ habitation ’’ in this, the garden 
spot of Pennsylvania! ; ; 

Pennsylvania is a free-labor State... She was 
among the first, in her calm, deliberate way, to 
abolish: human bondage within her own borders. 
The brows of her hardy yeomanry are moist with 
“the sweat ‘of honest labor, and their palms are 
brewned with exposure to toil. Instead of being 
esteemed “mud-silly,’? in consequence thereof, 
we regard them as the salt. of the body-politic, 
e leavening the whole lump,” and the equals, in 
-every noble attribute that belongs to our man- 
hood, of the proudest in the land. Many of our 
free laborers seck homes in the broad Territories 
which stretch beyond the Mississippi, and we are 
anxious that they should there retain the dignity 
of freemen. Our great metropolis, already the 
first manufacturing and, second commercial center 

- of the Union, is interested in having those broad 
Territories prosperous. like Ohio, and not uncul- 
tivated like Arkansas.. But our great State is 
equally beund to her southern and northern sis- 
ters by the ties of .blood and. patriotism, and 
wishes: to. perpetuate forever, and brighten con- 
Ainually, the golden chain of peace and harmony. 
She is considerate, and willing that other States 
shall enjoy their preferred constitutions and their 
constitutional rights, as she wishes to enjoy her 
own. She pours out no gratuitous upbraidings 
on her neighbors; sharpens no pikes, and loads 
no rifles, for southern insurrections. She simply 
demands that the weight of the national Govern- 
ment shall be thrown in the scale of human free- 
dom, rather than in the extension of human bond- 
age; or that, at least, fair play be exercised; so 
that Oregon, with less than fifty thousand people, 
be not warmed and fed at the paternal fireside, 
while Kansas, with one hundred thousand, stands 
out in the cold, because her people do not choose 
to be Democratic and pro-slavery. 

Thave'a thorough and earhest:conviction that 
‘the protective policy is the only road to national 
and financial independence; the only practice by 
which we can reach the stability and strength 
which it was the.design of our forefathers that we 
should attain.’ It is, emphatically, a question of 
independence; whether we shall gather strength 
and enjoy prosperity under the system that was 
the theme of Henry Clay, and elaborated by his 
great mind and glorious patriotism, or whether 
we shall sink into driveling dependence, worse 
than our former colonial condition. 
my own part, that protection is the first duty of 
Government. We give ourallegiance to Govern- 
ment as the correlative of protection. Why do 
we ride a Navy on the seas? . To protect com- 
merce. Why do we build light-houses on our 
coasts? To protectcommerce. Why do we erect 
expensive fortifications on our frontiers? To 
protect the citizen and his property. Why do 
we maintain a Patent Office? To protect genius 
in the fruits of invention. When these-are the 
features of the political system under which we 
live, | demand that he who disembowels wealth 
from the earth; that the. farmer who raises his 
crops for the market, or the miner who penetrates 


I believe, for | 


-saying the comparison is more flattering than 


the surface and sinks the shaft for mineral wealth, 
shall also,each and all,-be:protected. Thereis no 
true philosophy in the negative of the proposition. 
And just so often'as we depart from the proposi- 
tion itself, we are overtaken by languor in the 
body -politic, distress among those who represent 
labor, and find our Government plunging into em- 
barrassment and difficulty. hs tiene ES 

The example of England holds out an instruct- 
ive lesson to us. Hérs was:a policy of protec- 
tion, and -underits operation she culminated to the 
proud position shcnow holds among the nations. 
She now professes free trade, butinvariably prac- 
tices protection tohomeinterests. The greatsecret 
of her greatness is in the perseverance with which 
she has preserved that policy which invited cap- 
ital and enterprise, and gave encouragement to 
her industry. Afterwards, it is true, when her 
manufactures and machinery had arrived at com- 
parative perfection, she invited free trade with 
other nationsless advanced in theartsthan herself, 
but always maintained an advantage in favor of the 
home Government. | She occupies this day all the 
great channels of commerce of the world. She 
has, in the pursuit of her policy of imperial cen- 
tralization and colonial empire, already seized and 
fortified neatly every important headland of the 
earth; and her flag is. continually carried to new 
conquests to feed her commerce. Her steamers 
traverse every ocean; their lines are continuous 
around the globe. 

We sometimes- speak of being the commercial 
rival of Great Britain; but I will be pardoned. for 


true. We may ultimatcly compete with her, but 
we must become first her equal as a manufactur- 
ing nation, and accumulate wealth within our 
own borders, by cherishing every department of 
home industry. Then our spindles will make 
perpetual music, and our ships will bear away to 
other lands our surplus manufactures; bringing 
returns which will give profitable employment to 
our labor. Our pursuits will become diversified; 
the circle of happiness will be enlarged in the same 
proportion as the circle of energy is extended; 
and, as a people, we shall move forward to. the 
high destiny which awaits us. 

Tneidaueal or accidental proteation is.a fraud 
and a deception. I claim protection per se; that 
protection which recognizes American labor and | 
affords encouragement to American enterprise. 
This demand isasold as the American Revolution. į 
Ben jamin Franklin asserted it before the British 
Parliament, when they attempted to coerce their | 
American colonies into a non-protective policy. 
It has been said that our revolutionary struggle 
was precipitated by the casting of a few tea-chests 
into Boston harbor. Not so. The stand-point of 
antagonism to the mother country was protection 
to Americanindustry. The other colonies joined 
Boston, and enteredinto a compactthat they would 
use no articles of foreign manufacture. That was 
the first Union of which we. have an account in 
American history, and it led to the greatest and 
most blessed political results the world has ever 
seen. When the first Continental Congress assem- 
bled; what was its first act? Anactto encourage 
American industry. It contained a preamble to 
the effect that the customs duties were levied for 
three purposes: for the revenue of the Govern- 
ment, the Liquidation of the war debt, and the pro- 
tection of American industry. I have no patience 
with that man or party who maintains, now-a- 
days, that protection must be inferential or circum- 
stantial, incidental or accidental. Such a doctrine | 
is absurd in principle, unsupported by precedent, 
and most pernicious in its application. 

Our experience—what is it? If you refer to our 
history, you will find that all eur prosperity bos 
been traceable to the principle of protection. Your 
thrift and plenty have ever. been in proportion to 
your tariff. In 816, and again in 1828, under 
protection, your industry was marked by univer- 
sal success. The moment that policy was aban- 
doned, disaster and depression came upon us, and 
when we reached the sliding tariff of 1841, uni- 
versal distress spread over the country. Under 
the horizontal tariff everything ran down. But 
in 1842, when protection was restored, and when | 
we had our highest protective tariff, then was the 
period of our greatest prosperity. 

And now that the issue is joined, let.it go 
fairly and squarely before the country. No later 


than yesterday the friends of the protective pelicy 


in this House endeavored to introduce their meas- 
ure, andasked that it be printed for the inform- 
ation of. Congress and the country They were 
met atthe threshhold by the united Democracy in 
opposition thereto, with the exception of some 
halfa dozen members ofthat party. The conduct 
of that party’ yesterday was in striking contrast 
with the tariff plank inserted in the platform laid 
down by the Democratic State converition of Penn- 
sylvania at its recent meeting. There it was again 
-attempted.to mislead the people of our State on 
‘this subject, and. the idea was again held out that 
the: Democratic party was favorable to the pro- 
‘tective policy. » Here the delusion’ has. been the 
subject of ridicule; andion the first opportunity 
which offered, the Democratic. party, almost to a 
man, refuses even a ‘hearing to our honored State! 
Mr. Buchanan came into po wer withlarge Dem- 
ocratic majorities. in both branches of Congress. 
If he had any influence whatever, why was it not 
exerted to procure a modification of the tariff, and 
to protect the interests of Pennsylvania?. Had he 
expendeda tithe of the effort which was employed 
to carry the Lecompton constitution through Con- 
gress, and to force slavery into Kansas, the tariff 
would have been changed. The whole power of 
-the Administration was devoted to those objects 
for two sessions, and not a voice was raised for 
“protection”? on the Democratic side. Now, 
when a presidential election is approaching, and 
the people are called upon to pass judgment on 
the Administration, they-are as loud in audacious 
professions ag they were delinquentin duty when 
the opportunity of affording rclicf was offered. 
The record of the last Democratic Congress proves 
that every obstacle to a modification of the tariff 
was interposed by the Administration majoritics 
.in the Senate and House of Representatives. 
The interests of our State were not only disre- 
arded, but outraged, trampled upon, and subor- 
inated to a pro-slavery propagandism in the 
Territories. The only politics professed by the 
Administration, and urged by the President during 
the last Congress, when his. party had complete 
ascendency, was to make Kansas as much a slave 
State as Georgia. Such was the declaration of 
Mr. Buchanan *s message, and everything else was 
surrendered to carry out that assurance literally. 
Again, and in conclusion, I say the issue is 
fairly made, and let an intelligent people decide 
it. I repeat now, what I said in this House on a 
former occasion, that, in my judgment, no man, 
and no party» can or ought carry the eleetoral 
vote of Pennsylvania, unless that man is a living 
illustration of the protective policy, and that party 
fairly and squarely recognizes protection in its 
platform of principles. 

Mr. WINDOM next addressed the committee. 
[His speech will be published in the Appendix.} 
Mr. COX obtained the floor; but yielded to 

Mr. LEACH, of Michigan, who moved. that 
the committee rise. > ; 
The motion was agreed to. 

So the committée rose; and Mr. Frorence hav- 
ing taken the chair as Speaker pro tempore, Mr. 
WASHBURNE, of Illinois, reported that the Com- 
mittee of the Whole on the state of the Union had 
had the Union generally under consideration, and 
particularly a bill (H. R. No, 4) making appro- 
priations for the consular and diplomatic ex- 
penses of the Government for the year ending the 
30th of June, 1861; and had directed. him to re- 
port the same, with an amendment, to the House, 
and a recommendation that the same do pass; also, 
that the committee had had under consideration 
a bill (H. R. No. 215) making appropriations for 
the current and contingent expenses of the Indian 
department and for fulfilling treaty stipulations 
with various Indian tribes for the year énding 
June 30, 1861, and had come to no conclusion 
thereon; also, that the committee had had under 
consideration the annual message of the President 
of the United States, and had come to no conclu- 
sion thereon. ; - 

Mr. WASHBURNE, of Illinois... I-move the 
previous question on bill No. 4, making appro- 
priations for the consular and diplomatie €x- 
penses of the Government for. the: year ending 

une 30, 1861. E IE i $ 

The previous question was seconded, and the 
main question orderéd-to be pa 

And then, on motion of Mr. WASHBURNE, 
of Hlinois, (at five o'clock and thirty minutes, 
p. m.,) the House adjourned. - 
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IN SENATE. 
Tsrurspay, March 15, 1860. 
TheJournal of yesterday wasread and approved. 


ENROLLED BILL SIGNED. 


_ The PRESIDING OFFICER (Mr. Iverson 
in the chair) announced that the Vice President 
had signed an enrolled bill (S. No. 239) for the re- 
lief of the legal representatives of Charles Pear- 
son, deceased. 


WOUSE BILL REFERRED, 


The bill (No. 228) relative to the printing ard 
distribution of the annual message of the Pres- 
ident of the United States and accompanying doc- 
uments, was read twice by its title, and referred to 
the Committee on Printing. ` 


WASHINGTON MARKET-HOUSE, 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to. the bill 
(S. No. 192) entitled “An act authorizing the cor- 
poration of Washington city to make a loan and 
issue stock for $200,000, for building a markct- 
house; and on motion of Mr. GWIN, it was 

Ordered, That it be referred to the Committce on the 
District of Columbia. 

PETITIONS AND MEMORIALS. 


Mr. GRIMES presented a paper in relation to 
the claim. of Major William Williams, for ex- 
penses of fitting out and equipping men forthe pro- 
tection of the frontier, before the commencement 
of cepredatiojie at Spirit Lake; which was re- 
ferred to the Committee on Indian Affairs. 

Mr. CLAY presented the memorial of the ma- 
rine underwriters of the port of New York, pray- 
ing the publication of the results of surveys made 
by Captain Ringgold, of the Navy, of the pas- 
sages through the coral archipelago of the Pacific 
ocean; which was referred to the Committee on 
Printing. ; 

Mr. CAMERON presented a petition of citi- 
zens of Pennsylvania, praying the enactment of 
a law granting pensions to the soldiers of the war 
of 1812; which was referred to the Committee on 
Pensions. : 

He also presented the petition of A. A. Nich- 
olson, and others, praying that pensions may be 
granted to the surviving militia of the war of 
1812, and to the widows of those who have died 
or may. hereafter die; which was referred to the 
Committee on Pensions. 

Mr. DAVIS presented the petition of E. B. 
Alexander, II. K. Craig,and P. St. George Cooke, 
colonels of the Army, in relation to their rank, 
which was referred to the Committee on Military 
Affairs and Militia. 


REPORTS OF COMMITTEES. 


Mr. FITCH. The Committee on Printing, to 
whom was referred a resolution relating to print- 
ing extra numbers of the Coast Survey report 
have directed me to report it back and ask its 
adoption. ’ 

Mr. TRUMBULL. | Let it be read. 

The Secretary read it, as follows: 

Resolved, That there be printed, in addition to the usual 
number, six thousand two hundred copies of the report of 
the Superintendent of the Coast Survey for the year 1859, 
twelve hundred of which for the use of the Senate and five 
thousand for distribution by said superintendent; that the 
same be printed and bound, with the charts and sketches, 
in quarto form, and that the printing of said charts and 
sketches shall be done to the satisfaction of the Superin- 
tendent of the Coast Survey. ` 

Mr. TRUMBULL. I hope it will not be con- 
sidered now. I object to it. . 

Mr. FITCH. [suppose an objection. carries 
it over for to-day. 

The PRESIDING OFFICER. Yes, sir. 

Mr. CLAY. The Committee on Commerce, 
to whom was referred the bill (H. R. No. 19) to 
amend an act entitled ‘An act to regulate the car- 
riage of passengers in steamships and other ves- 
sels,” approved March 3, 1855, for the better pro- 
tection of female.passengers and other purposes, 
have directed me to ask to be discharged from its 
further consideration, and that it be referred to 


T4 


the Committee on the Judiciary, from whom 
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will state, for the information of that commiittee; 
a bill was reported and acted on yesterday. l 

The motion was agreéd to. ner 

He also, from the same committée, to whom 
were referred two memorials of insurance còm- 
panies, merchants, and others, citizens of Phila- 
delphia, praying that steamers of light draught of 
water may be substituted for the present class of 
sailing vessels in the revenue service, asked to be 
discharged from its further consideration; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of insurance compa- 
nies of New Orleans, praying the substitution of 
steamers of light draught for sailing vessels. in the 
revenue service, asked to be discharged from its 
further consideration; which was agreed to. 


BILLS INTRODUCED. 


Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
287) to incorporate the National Gallery and 
Schoolof Arts,in the Districtof Columbia; which 
was read twice by its title, and referred to the 
Committee on the District of Columbia. 


CUSTOM-HOUSE OATHS. 


Mr. SUMNER submitted the following reso- 
lution; which was considered by unanimouscon- 
sent, and agreed to: 

Resolved, That the Committee on Finance be instructed 
to consider whether the numerous custou)-house oaths now 
administered under acts of Congress may not with propri- 


ety be abolished, and a simple declaration be substituted 
therefor. 


CRIMINAL JURISDICTION UNDER TREATIES, 


_ Mr. MASON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Foreign Relations be 
instructed to inquire whether any further, and what, legis- 
lation is necessary to carry more fully into effect certain 
treaty stipulations between the United States and China, 
the Ottoman Porte, Persia, and Siam, respectively, con- 
cerning the civil and criminal jurisdiction authorized by 
those treaties to be exercised by the ministers or other 
functionaries of the United States within those countries. 


FUNERAL EXPENSES OF A MESSENGER, 


Mr. YULEE submitted the following resolu- 
tion; which. was referred to the Committee to 
Audit and Control the Contingent Expenses of 
the Senate: 


Resolved, That there be paid, out of the contingent fund 
of the Senate, to the widow of Thomas Clarke, late a 
messenger in the service of the Senate, deceased, $150 for 
funeral expenses, and three months’ pay of deceased, from 
the time of his death. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
House had passed the following bills and joint 
resolution; in which the concurrence of the Sen- 
ate was requested: 

A bill (No. 4) making appropriations for the 
consular and diplomatic expenses of the Govern- 
ment for the year ending the 30th of June, 1861; 

A bill (No. 331) to repeal the third section of 
an act entitled “ An act to increase and regulate 
the terms of the circuit and district courts for the 
northern district of the State of New York,’’ ap- 
provéd July 7, 1838; and : 

A joint resolution (No. 15) for the relief of 
Thomas ©. Ware. ; 

THOMAS C. WARE. 


Mr. WADE. Mr. President, I move that the 
Senate take up the joint resolution which has just 
been received from the House of Representatives, 
for the relief of Thomas C. Ware, for the purpose 
of referring it to a committee. i l 

The motion was agreed to; and the joint reso- 
lution (H. R. No, 15) for the relief of Thomas 
C. Ware was read twice by its title, and referred 
to the Committee on the Judiciary. 


HOUSE BILLS REFERRED. 
The following bills from the House of Repre- 


the terms of the circuit and district courts for the 
northern district of the State of New York,” 
provet July 7, 1838—to the Committee: onthe 
Sndiciary. ; ada NED a mee 
MARY E: CASTOR. Ay 
Mr. GRIMES, Task the Senate ‘to take nj 
bill No. 247., i E RT 
Mr. SLIDELL.: What is the ill? 


Mr. GRIMES. It is a bill forthe relief of 


tor, widow of First Lieutenant Thonas F: Castor; 
late of the United States Army, on thé pension 
roll, at the rate of $26 66! per month, from ‘thé 
9th of December, 1857, during life or widowhood. 


Mr. HUNTER. If there is any report in that 
case, I should like to hear it. : 

The Secretary read the report made by Mr: 
Grimes, on the 6th of March, from which it ap- 

cared that the petitioner was married, in 1839, to 

amuel Whitehorn, who was then a first lieuten- 
ant in the United States infantry; that, in the year 
1840, he was. ordered to Fort Winnebago, Wis- 
consin, where he died on the 2d November fol- 
lowing, of a fever caused by the malaria to the in+ 
fluence of which he was subjected while at Fort 
Howard, leaving her with an infant'son, a few 
weeks old, in great destitution; that more than 
ten years after her hushand’s death; she married 
Thomas F. Castor. who was a cadet in 1841; bre- 
vet second lieutenant dragoons, July 1, 1846; first 
lieutenant, October, 1851, and died at Fort Tejon, 
California, December 21, 1855; that she resided 
with her husband at his post in California; that 
for some years prior to his death they resided 
under a tent, where, partly in consequeneé of ex» 
posure, she believes, he died; that-her husband, 
at his death, left her almost entirely unprovided 
for; that she returned to the Atlantic States, and 
has since remained entirely dependent ‘upon her 
friends; that her fatheris a chaplain in the United 
States Navy, with small meansand a large family, 
and, therefore, able to render her very little assist- 
ance; and that the’state of her health ia'such as to 
prevent her from earning a livelihood for herself. 

Therecords of the Surgeon General’s office show 
that her first husband was, on the 24th August, 
1840, attacked with a fever of an ‘inflammatory 
character,” but of an ‘intermitted type; and 
that the official report shows that, in all probabil- 
ity, Lieutenant Whitehorn’s system was predis- 
posed ‘*to an attack of fever by the influence of 
malaria while at Fort Howard.” The records also 
show that her late husband, First Lieutenant 
Thomas F. Castor, first regiment United States 
dragoons, died at Fort Tejon, California, of 
t phthisis pulmonalis,” (consumption.) 

Hon. Charles Mason, late Commissioner of Pat- 
ents, testified that he had been well acquainted with 
the petitioner since some time previous to her first 
marriage, and believes the statements given to be 
substantially correct; many of the factsare known 
to him personally. 

Hon. J. W.Grimes, United States Senate, had 
known Mrs. Mary E. Castor more than: twenty 

ears, and knew the facts set forth by Judge 
Mason to be true. He also knew that the sight 
of Mrs. Castor is so far impaired that she is en- 
tirely disabled from sewing or reading, and unable 
to do anything towards her own support, and that 
the injury to her sight is permanent, 7 00, 

Mr. HUNTER. I do not see why this bill 
should pass. If it does, it seems to me we ought 
to provide pensions for the widows of all the offi- 
cers, She married after the death of this gentle- 
man; and he seems to have died in the ¢ourse of 
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the service, as miost other officers do. Ido not 
know-what is‘ her claim—whether it is as widow 
of one man, or as having been the daughter of-a 
chaplain ih the Navy. lt is no case for a pen- 
sion, it seems to me. : í 

Mr. GRIMES. I will merely state that there 
was: a unanimous report of the committee in favor 
of this pill. . Lam not disposed to.argue it before 
the Senate, but I apprehend it is a case that must 
excite the sympathy of everybody, and that it 
would be nothing more than right to grant a pen- 
sion in this.case. ‘The truth is, that the first hus- 
band of this lady died in ‘the line of his duty,and 
she comes, under the first application, within the 
spirit, although perhaps not strictly within the 
letter, of the law.of Congress. The records of the 
Surgeon. General’s office show that he was at- 
tacked, whilst at Fort Winnebago, by a disease, 
the seeds of which were laid at Fort Howard, 
where he was stationed in pursuance of the com- 
mands of his superior officer. We granted the 
other day pensions to the widows of three distin- 
guished officers—men, some of whom had notat 
the time they distinguished. themselves, been so 
long in the public service as the husband of this 
woman had Peen at the timeof his death. General 
Macomb, who distinguished himself at the battle 
of Plattsburg, had not then been in the service of 
the United States as long as this first lieutenant 
had been in the service at the time of his death, 
and we have no reason to suppose that this man 
would not have distinguished himself as muchas 
General Macomb did on that occasion, if he had 
only had friends at court who could have elevated 
him from the position of a brevet second lieuten- 
ant to that of brigadier general in the short space 
of thirteen years. I protest entirely against the 
principle that the widow of an inferior officer—of 
a lieutenant or a captain—shall not be entitled to 
the same pension, in proportion to the pay that 
officer received, as the widow of a superior officer. 
These men take’ their lives in their hands and go 
to the uttermost parts of the earth to defend the 
honor of your flag and to maintain your rights. 
They die ïn the line of their duty; and because 
Heaven has not lengthened out their lives, I know 
of no reason why you should not take care of 
their widows and their children if they are cut off 
in the line of their duty. 

Mr. HUNTER. This shows the danger of 
precedents. I did not vote for the bill to pension 
the widows of the officers. to whom reference is 
made. I believe that has not become a law; it 
has not yet passed the House of Representatives, 
I think; certainly I am not aware that it has. 
But, at any rate, I should be very unwilling to 
extend that principle as far as the Senator from 
Towa is disposed to go. If that is the case, we 
shall have to pension the widows of all officers 
who die in the service; certainly of most of those 
who die in the southern country; for most of those 
who die in their beds, die from some malarious 
disease. I believe that the principle on which 
the other bill was put, was somewhat different 
from what is claimed here; still I did not think 
it was a case for a pension, and I was afrajd it 
would lead.to just such cases as this. If this is 
to.pass, I believe there will be no limit hereafter. 

r FOSTER. I voted with the Senator from 
Virginia against the bill that passed the other day, 
substantially for the reasons set forth by him; but 
I shall vote for this bill, for this widow is poor 
and blind. | ; ; 

Mr. CLAY. Mr, President, I had not intended 
to say a word on this bill, although it is well un- 
derstood in the Senate that I generally vote against 
all such bills, and did vote against this in the com- 
mittee; but the remarks of the Senator from Con- 
necticut, who has just taken his seat, constrains 
me to say something against this whole pension 
system. His remark goes to the very root and 
foundation of the whole system when you get be- 
yond theinvalid pensions. There is some reason 
to sustain invalid pensions. They are not purely 
a gratuity; they are founded somewhat. in con- 
tract, implied if not expressed. Many of them 
are express. In several of our wars we have, 
among other inducements for volunteers in the 
service, provided in the acts of Congress that in 
case this soldier or officer were wounded in the 
service or should become disabled by diseases 
contracted in the service, he should have a pen- 
sion. There it is an express contract, and I say 
that where it is not express, there is generally 
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‘an implied ‘contract where a man engages in the 


military or naval service of his country and~in- 
curs great hazard of his life, or health, or limbs, 
that if he becomes disabled from disease or from 
wounds, he shall be indemnified in some manner; 
but it only extends to the person; it is only aper- 
sonal contract, which doesnot apply to his widow 
or to his orphan children... All this class of cases 
are dependent merely upon. the charity of Con- 
gress; they. are mere gratuities. This case is one 
that does appeal very strongly to our charity; and, 
if I was governed entirely by my own feelings, 
and my own sympathy for those in distress, and 
my disposition to relieve them; if I felt that I 
could make as free and discretionary a use of the 
public money, as I could of my own purse, I 
would not hesitate to vote for this bill, for there 
is none that has come under my observation that 
has touched my heart more or that has tried my 
principles more severely. 

But, sir, I do not think that Congress is a 
charity hospital, or that we have the right to dis- 
pose of the treasure of the Government in pure 
charity; and this isa pure charity. The condi- 
tion of the case is this: this widow is, for the 
second time, the widow of an officer of the 
Army. When her first husband died, she might 
have claimed a pension of the Government, and 
probably obtained one under the general princi- 
ples which. have governed those cases not pro- 
vided for by any general. Jaw but under which 
several have been embraced, as several were pro- 
vided for the otherday. That is to say, I think 
there is persuasive testimony that her first hus- 
band died of disease contracted in the service of 
the United States. I think the evidence goes to 
this extent: that he contracted a disease arising 
from the malaria around the post where he was 
stationed; and the probability is, that if he had 
not been sent to that post, he would not have in- 
curred this malaria or contracted the disease, and 
he might have survived for a long time. Hence 
if she had applied for a pension as the widow of 
that officer, during her previous widowhood, I 
think she would have come within the spirit and 
reason of the law; but she married asecond time, 
and her second husband did not die of any acute 
disease; did not die of any epidemic; he died of 
a constitutional disorder which he mighthave had 
anywhere, and of which he would have proba- 
bly died anywhere else. 

Mr. GRIMES. Let me suggest to the Sena- 
ator that theevidence showsthat he died in camp; 
that he had been in camp for a long time, living 
in a tent with his wife. The fact was, that he 
was superintending the erection of some sort of a 
fortification at Tejon, in California. There was 
where he contracted the disease of which he died. 

Mr. CLAY. I remember it; but he died of 
consumption, which is a hereditary and constitu- 
tional disorder, and very rarely, in my opinion, 
superinduced by such exposure as he incurred. 
The application in this case, if it has any merit 
at all beyond the mere appeal to our charity, is 
because her former husband died of a disease con- 
tracted in the service, and in the line of his duty. 
It is not, in my opinion, because of the death of 
her second husband in the service and in the line 
of his duty, for I do not think the disease was 
contracted there, according to any evidence that 
can satisfy the mind. The great objection to this 
ease, and to all such, is that it opens the door to 
innumerable others, and that we shall be in the 
end constrained to provide pensions for the widows 
of all officers who die in the service of the United 
States. f 

The PRESIDING OFFICER, (Mr. Iverson 
in the chair.) The Chair will state, that there 
are two verbal amendments which are necessary 
to be made to the bill: to insert in line nine, after 
the word “ for,” the word “ and,” and after the 
word “during,” the word “ her,” so that it will 
read: ‘for and during her life or widowhood.” 

The amendment was agreed to. 

The bill was reported to the Senate, asamended, 
and the amendment was concurred in. 

The PRESIDING OFFICER. The question 
is, Shall the bill be engrossed, and read-a third 
time? 

Mr. CLAY. Task for the yeas and nays. 

The yeas and nays were ordered; and, being 
taken, resulted—yeas 26, nays 13; as follows: 

YEAS — Messrs. Anthony, Benjamin, Bigler, Bright, 


Brown, Chandler, Ciark, Collamer, Crittenden, Davis, ! 


Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, Hale, 
Hamlin, Harlan, Powell, Sumner, ‘en Eyck, Trumbull, 
Wade, Wilkinson, and Wilson—26. 

: NAYS—Messrs. Bingham, Bragg, Clay, Clingman, Fitch, 
Hunter, Iverson, Johnson of Tennessee, Mason, Rice, Sli- 
deli, Toombs, and Wigfall—13, 


So the bill was ordered to be engrossed and 
read a third-time. It was read the third time, and 
passed. po 

JUDICIARY. FEE BILL. 


Mr. BENJAMIN. -I will ask the Senate now 
to take up the bill S. No. 86, which is a general 
bill. Wecan get through it before one o'clock, It 
is one in which the public at large is concerned, 
and not for the relief of any particular individual. 
It is one reported from the Committee on the Ju- 
diciary, and which we have had before us three 
sessions without reaching. 

Mr. TOOMBS. What is it? 

Mr. BENJAMIN. It is a bill to amend the © 
existing laws relative to the compensation of the 
district attorneys, marshals, and clerks of the 
circuit and district courts of the United States. 

Mr. POWELL. I trust that we shall proceed 
to the consideration of the unfinished business of 
yesterday. Í 

The PRESIDING OFFICER. The morning 
hour has not yet expired. 

Mr. BENJAMIN, And during the morning 
hour the bill can be passed. i 

The motion of Mr. Bensamin was agreed to; 
and the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 86) to amend 
the existing laws relative to the compensation of 
the district attorneys, marshals, and clerks of the 
circuit and district courts of the United States, 
which had been reported from the Committee on 
the Judiciary, with several amendments. 

Mr. BENJAMIN. J suppose the bill had better 
be read through now asit was last amended, with- 
out reference to the particular amendments, so 
that the Senate may see it as it now stands. 

The PRESIDING OFFICER. The Sccretary 
will read it in that manner, if there be no objection. 

The Secretary read the bill as proposed to be 
amended by the Committee on the Judiciary, as 
follows: 


Be it enacted, §c., That, in addition to the taxable costs 
now allowed by law to the district attorneys of the United 
States, there shail be hereafter allowed to them for their 
services to the United States the following fees: 

For drafting the declaration, writ, information, or other 
pleadings necessary to bring the cause to an issue, ten dol- 
ars. 

For arguing questions of law arising on the pleadings or 
demurrer, ten dollars; but not more than one such fee shall 
be allowed in any cause. 

For drawing indictments on criminal informations, five 
dollars. A 

For collecting and paying over to the United States 
moneys, a commission of one per centum on the amount 
collected and paid, whether the same have been collected 
on execution or otherwise: Provided, That when additional 
proceedings become necessary for the colection of money 
after the return of the execution issued against the defend- 
ant, a further commission, not exceeding four per centum, 
may be allowed, at the discretion of the Solicitor of the 
Treasury, on all sums actually collected and paid to the 
Government, by virtue of such additional proceedings. 

For attendance on a reference from the court to a master 
or commissioner, five dollars. per diem. 

For examining a land title, and written opinion thereon, 
forty dollars. : 

r ror making abstract of title when required, twenty-five 
ollars. ` 

For examining and making report on any question or 
subject when thereunto required by the President or any 
head of Department, thirty dollars. 

For services in any suit in a State court, in which it may 
be necessary to appear in behalf of the United States, 
twenty-five dollars, 

For services in any case arising under the extradition 
treaties of the United States, twenty-five dellars; and it 
shall no longer be necessary for any district attorney to ren- 
der accounts of fees and emoluments, nor to pay into the 
Treasury any surplus of the fees and emoluments received 
by him, as heretofore required by the third section of the 
act of February 26, 1853.—10 Statutes at Large, page 165. 

Sec. 2. And be it further enacted, That in lieu of fees, 
and in full compensation for all services which may here- 
after be rendered by the elerks of the district and circuit 
courts of the United States in cases wherein the United 
States are parties of record, the said clerks shall receive ten 
dollars in full payment of all costs incurred by the Govern- 
ment in each case ; and shall further be entitled to an allow- 
ance of five dollars per day for their attendance on court 
whilst the same is actually in session, and an allowance of 
five cents per mile for going from the office of the clerk, 
where he is required by law to reside, to the place of hold- 
ing any court required to be held by law, and five cents per 
mile for returning ; and the compensation herein provided 
shall be the only compensation_allowed to the said clerks 
for their services to the United States, and shall be due and 
payable at the Treasury, from the judiciary fund, on the Ist 
day of January and ist day of July of each year, on accounts 
sworn to by the clerk and approved by the judge, which 
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accounts it shall be the duty of the clerk to render to- the 
First Auditor of the Treasury within thirty days from and 
after the said 1st day of January and July: Provided, how- 
ever, That where the same person is clerk of bbth the dis- 
trict and circuit courts, he shail not be allowed to charge 
more than one per diem compensation for attendance on 
the two courts on the same day, nor shall such per diem be 
allowed for attendance at rules, nor at sessions held exelu- 
sively for business under the bankrupt law: And previded 
Surther, That nothing herein contained shail be so con- 
strued‘as to deprive the clerk of the fees which the Gov- 
ernment may be liable to pay him under the eleventh sec- 
tion of the act entitled “An act to regulate the proceedings 
in the circuit and district courts of the United States, and 
for other purposes,” approved 8th August, 1846.—9. Statutes 
at Large, page 74. ` 

Sec. 3. And be it further enacted, Thatall laws and parts 
of laws requiring the rendition by the clerks of said courts ~ 
of any other or further accounts than those specified in the 
second section of this act, or fixing or limiting the amount 
of compensation to be allowed to said clerks, be, and the 
same are hereby, repealed. 

Sec. 4. And be it. further enacted, That the marshals of 
the United States shall be entitled to charge for the services 
hereinafter mentioned the following fees, namely: 

For travel in going and returning to serve any process, 
warrant, attachment, or other writ, six cents per mile. 

For expenses whilst employed in endeavoring to arrest, 
under process, any person charged with or convicted of a 
crime, the sum actually expended, not to exceed four dol- 
lars a day, in addition to his compensation for service and 
traveling. 7 

For attending examination before a commissioner or other 
officer, and bringing in, guarding, and returning prisoners 
charged with or convicted of crime, five dollars per day, 
and two dollars per day for each deputy, not exceeding 
three. 

For bringing into court any person in custody of the mar- 
shal, whenever so required by writ or by order of the judge, 
clerk, or district attorney, two dollars, and a like sum fer 
returning into custody such person when so ordered. 

For safe-keeping, sustenance, care, and necessary ex- 
penses incurred In cases where negroes, mulattoes, or per- 
sons of color, are delivered to the marsbal, under any pro- 
visions of the laws of the United States passed for the 
prohibition or repression of the slave trade, forty cents per 
diem for each negro, mulatto, or person of color so kept, 
trom the date of the delivery to the marshal until the with- 
drawal from his custody under the provisions of the law; 
and this compensation shall not be included in the emolu- 
ments of the marshal, nor accounted for by him under the 
provisions of the third section of the act of 26th February, 

853, but shall be retained by him in addition to the maxi- 
mum compensation allewed by said section. 

Sec. 5. And be it further enacted, That the bill of fees of 
clerks, marshals, and attorneys, and the amount paid print- 
ers, jurors, and witnesses, and lawful fees for exemplifica- 
tion, and copies of papers necessarily obtained for use on 
trial in cases where, by law, costs are recoverable in favor 
of the prevailing party, shal! be taxed by the judge of the 
court by which the judgment is rendered, and be included 
in and form part of the judgment or decree against the 
losing party ; and before the accounts of the United States 
marshals, district attorneys, and clerks are presented to the 
accounting officers of the Treasury Department for settle- 


ment, they shall be examined and certified to by the judge 
of the court in which the services were rendered; and 
such examination and certificate shall be conclusive, and 
shall not be subject to revision upon the merits by the said 
accounting officers: Provided, That if it shall appear to 
said accounting officers that. any charges so certified are 
not warranted by law, it shall be their duty to present to the 
judge granting said certificate a written statement showing 
the items so deemed illegal, with the grounds of the objec- 
tions to their allowance; and it shall then be duty of the 
judge to examine and decide upon the objections so made, 
and his decision thereupon shall be reported to the said 
accounting officers, and shall be final and conclusive ; and 
the charges to which objections were made shall be allowed 
or disallowed, in conformity with the judge’s decision so 
rendered; and the accounts of the commissioners of the 
United States circuit courts shall be examined and certified 
by the circuit judge, and revised by him on any objections 
made by the accounting officers. in the same manner as 
above provided; and the decision of said circuit judge shall 
be final and conclusive on said objections, and the charges 
elaimed in said accounts shall be allowed or disallowed in 
conformity with such decision. 

Sec. 6. And be it further enacted, That in all cases of 
service of counsel, rendered at the request of the head ofa 
Department by virtue of existing laws, the compensation to 
he allowed for such serviees shall be stipulated and agreed 
on in advance of their rendition; in default of which stip- 
ulation no compensation shall be paid. 

Sec. 7. And beit further enacted, That, in all settlements 
of accounts for fees, emoluments, and allowances of clerks, 
marshals, and other officers of the courts of the United 
States, the accounting officers of the Treasury shall not hold 
said officers. liable to account for any fees or charges not 
actually collected by them from the parties liable therefor, 
whenever the failure to make such collection shall be shown 
to result from the insolvency of the parties liable therefor ; 
and the affidavit of the officer charged with the coliection, 
that he has in vain used due diligence to collect said fees, 
accompanied by a certificate of the district attorney, that 
the money cannot, by due diligence, be collected from the 
parties properly chargeable therewith, shall be held and 
deemed sufficient proof for the allowance to said officers of 
all fees and charges not actually collected by them, in ali 
settlements of the emolument accounts of said officers here-. 
rofore rendered, or hereafter to be rendered by them under ; 
the provisions of the said third section of the act of 26th 
February, 1853. 

Sec. 8. And beit further enacted, That all the provisions 
of this act shall apply to the marshal, district attorney, and 


clerks of the circuit, district, and criminal courts of the Dis- 
triet of Columbia, except the third section aforesaid, which 


shall not be applicable to said elerks; and said clerks shall :1 


continue to render their emolument accounts, and remain 
subject to the provisions of said third section of the act of 
26th February, 1853. 

Sec. 9. And be it further enacted, Thatall laws and parts 
of laws inconsistent with the provisions of this act be, and 
the same are hereby, repealed. 

_ The PRESIDING OFFICER. The question 
1s on agreeing to the amendments reportéd from 
the Committee on the Judiciary. Shall the ques- 
be taken on the amendments separately, or in the 
whole? [‘* All together. ’’] ae 

Mr. HALE. Before the vote is taken, I wish 
the Senator who reported the bill would state to 
the Senate the reason for the amendment proposed 
to the end of the first section. 

The Secretary read the amendment referred to, 
as follows: 

And it shall be no longer necessary for any district at- 
torney to render accounts of fees and emoluments, nor to 
pay into the Treasury any surplus of the fees and emolu- 
inents received by him as heretofore required by the third 
section of the act of 26th February, 1853.—10 Statutes at 
Large, page 165. 


Mr. BENJAMIN. Mr. President, the prin- 
ciple upon which that is inserted in the bill is 
very simple, By the law as it now stands, every 
district attorney of the United States has to come 
here and settle the emolument accounts with the 
officers of the Treasury, and if his fees and emol- 
uments from all sources exceed a certain amount, 
he has to pay the surplus into the Treasury. 
The operation of that system has been such that 
it is hardly possible to get gentlemen of suficient 
capacity and standing to accept the office of dis- 
trict. attorney. They are thrown into constant 
trouble with the accounting officers of the Treas- 
ary for items of five and ten, and two and three 
dollars. They are brought here, and spend weeks 
in settling their accounts; and after all, with a 
corps of officers in the Treasury Department 
whose whole business it is to keep an account 
with every district attorney in the United States, 
there are but some three or four, or five at the 
most, whose emoluments do exceed the limit al- 
lowed by law, and what is saved by getting their 
surplus into the Treasury does not pay for the 
cost of keeping up this corps of clerks. 

Besides that, this limitation does not act except 
in some two or three districts in the United 
States, and that in districts where business is very 
heavy, where the grade of professional capacity 
required is very high, and where the Government 
ought to have the very best talent in the country 
to defend its interests. In New York, I think the 
emolument would go somewhat—not much; very 
little—beyond the limit allowed by the law. In 
New Orleans, I think it would not reach it. In 
Boston it would not reach it. In San Francisco it 
might, There are some two or three officers who 
occasionally have to pdy a surplus inte the Treas- 
ury—really nothing worth mentioning; but in 
order to get that surplus we have to keep up a 
corps of clerks in the Department, and bother 
every districtattorney in the United States to ren- 
deran emolument account to the Department, and 
enter on a correspondence with the Department 
about every item in the emolument account that 
he has received during the year. There is nothing 
to be gained by it. Itis an odious, oppressive, 
and disagreeble system upon the officers, and 
amounts to nothing, so far as the Government 
is concerned. For that reason, we propose to 
abolish it. 

Mr. HALE. Ido not think the Government 
has found any difficulty in getting district attor- 
neys, even in the districts mentioned by the hon- 
orable Senator, and I think this is a wholesome 
restraint. This act was passed in consequence of 
the enormous fees that were received by some 
district attorneys prior to its passage. I think it 
will be found by the return which was required to 
be made, that the district attorney of the southern 
district of New York received $50,000 a year. 
That will appear by the returns now on file in the 
archives of this Government. I do not know 
how it was with others. I apprehend it will be 
found that in other districts they were higher, 
even than they were 

Mr. BENJAMIN. Will the 
to interrupt him ? 

Mr. HALE. Certainly, 

Mr. BENJAMIN. There isnodoubt there was 
a very great abuse prior to the act of 1853, and 
that arose from. the fees as they existed prior to 
that act; but that act reduced the fees and emolu- 
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ments to such an extent -that since then, on the 

emolument. accounts being: rendéréd, it- is‘fourid 

the district attorneys are very inadequately paids, 
so much so, that in numerous instances there have, 
been constant offers to resign their positions; and: 
in many districts of the United States—some:in: 
my Section of the country-—we catinot get the. first: 
talent of the bar to accept the office’at.all: Two: 
or three cases againstthe Government give an’ 
attorney more than. the district attorney. of the’ 
United States gets for his whole. year’s service. 

The act of 1853 was aimed at the previously eX- 
isting abuse under the: law, as it stood: prior to 

1853. Then very heavy claims were accumula-. 
ted against the Government; butsince 1853, with 

these emolument returns now made, itis found 

that there is nothing really worth’ accountability 

at the Treasury. The fees were so reduced, by 

the act.of 1853, as to cut off a serious abuse: 

Mr. HALE. Mr. President, if that-has been 
the effect-—— . : 

The PRESIDING OFFICER. The Chair will 
call up the special order at this time, the morning: 
hour having expired. : . beth 

Mr. BENJAMIN. I will ask the Senate to let 
this bill: go on for half an ‘hour. I think we can 
get through the bill without any difiiculty in that 
time. i aoe eee 

The PRESIDING OFFICER.. The Senator 
from Louisiana moves to postpone the consider- 
ation of the npecial order for half an hour, in or- 
der to proceed with this bill. ‘ 

The motion was agreed to. 

Mr. HALE. Will the Senator. be so kind as 
to state, for the information of the Senate, what 
is the maximum now? . i Boa Se 

Mr. BENJAMIN. I think it is $6,000. It 
has reached that in one or two districts inthe 
United States. i 

Mr. HALE. Take this restriction away and 
it will be $60,000; not immediately, but ‘it was 
$60,000 before the act of 1853 was passed. f 

Mr BENJAMIN. | Ifthe Senator will permit 
me, the act of 1853 cut down all the fees, and it 
is impossible now that they can go beyond a very. 
moderate sum under the fees as now established 
by law. It was owing to the previous rate of 
fees that the abuse existed. : ` 

Mr. HALE. I knowsomething about the prac- 
tice in that matter as to these fees. Ido not know 
how it is with district attorneys, but I know how 
itis with clerks. They generally charge about 
two hundred per cent. over and above the statute 
fees. That has been my experience when I have’ 
had anything to do with them, and I have had 
something. [ say, as a fact, that in some ofthe 
offices the irregular charges they make, under va- 
rious pretenses, are at least two hundred per cent. 
ever the statute fees. If the maximum is not large 
enough, let it be raised; but I think it is well to 
keep some sort of restraint over these officers.: I 
think it is well that these returns should be made; 
and that it is not wise to take off this restriction. 
But I am not going to take up the time of the 
Senate. I am opposed to that. amendment. 

The PRESIDING OFFICER. Does the Sen- 
ator ask that the question be taken on that amend- 
ment separately? 

Mr. HALE: Yes, sir. 

The PRESIDING OFFICER. The question, 
then, is on agreeing to that amendment, reported 
from the Committee on the Judiciary. 

Mr. HALE. I believe the same provision is 
made in regard to the clerks and marshals. Task 
the Senator from Louisiana whether the same 
provision is not made in relation to the clerks 
and marshals? s 

Mr. BENJAMIN. In relation to the clerks, 
yes; in relation to the marshals, no. The dis- 
tinction was established in the Committee on the 
Judiciary for this reason: marshals can create 
business for themselves and the court, and can 
run up fees to any amount; but clerks and dis- 
trict attorncys have no such power. They can- 
They cannot run 
up fees. There is no liability to abuse in relation 
to those offices in running up fees. : 

Mr. HALE. I think there must be a higher 
standard of morality amongst Federal officers in 
Louisiana than in New. England, if the Senator 
thinks so. 5 3 e E E 

Mr. SLIDELL. Will the Senator from New 
Hampshire permit me to interrupt him: for a-sin- 
gle moment? f $ 
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cMr HALE. Certain] 


ME SLIDELL.» Mr. President, I do not pre- 


tend to-claim for the Federal officers of Louisiana’ 


any higher standard of morality than that which 


exists in other States; but I can state a fact that: 
strange to. the Senator from: New’: 
but which nevertheless:is: perfectly: 


may appear 
Hampshire, 


true: that two. district attorneys have: resigned 


because the compensation: was utterly insufficient. 


It is with difficulty that:persons.can. be found: to 
fill the.office of marshal-in Louisiana. .- ‘There is. 
no.competition for it. Lean assuré him, from my. 
own knowledge, that the standard ef the present 
rate:of compensation is utterly insufficient to. se- 
cure, the. best. talent of the State as district attor- 
neys;and:is not sufficient to create any- compe- 
tition for. the offices of clerk and marshal. ith 
the clerk it may be different, but it-is certainly: so 
with. regard tothe marshal, I think two dis- 
trict-attorneys have resigned in the western dis- 
trict of Louisiana, and two in the eastern. . 
Mr, HALE. I do‘not know, but if I remember 


right; a return was made by the Secretary of the - 


Interior that one of those districts in the State of 
Louisiana-has no business atall, or next to none; 
and the law establishing it ought to be repealed, 
and ought to have been repealed long ago by Con- 


gress, According to the return made by the Sec- 


retary of the Interior, I think it-is shown. that 
there: is literally no business at all in the. district. 
Ido not-allude, of course, to the district in which 
New Orleans is included, but to the other district 
of Louisiana. ay : 

‘Mr. SLIDELL. That is the fact. 

Mr. HALE. But there are abuses existing. 
{ think there is an honorable member of this body, 
now a member of this Senate, that has reccived 
more than fifty thousand dollars, or more than 
seventy-five thousand dollars, ina single year, for 
his -services as marshal. More than fifty kouraj 
dollars have been received by an attorney. 

The honorable Senator from Louisiana thinks 
that there is no abuse in the clerks’ offices, and 
that there ought to be no limitation there. Let 
me tell him a case that was here some years ago, 
and excited some considerable interest before the 
Judiciary Committee. It was a case in one of 
the districts where, I think, there were eight. or 
nine. prisoners indicted, and one of them was 
tried. © Itwasia pretty long trial, and a number of 
witneases: were examined, and the bill of costs 
ran up, 1 do: not know how much, but some 
thousand dollars; and, by some means or other, 
that separate bill of costs was taxed in each of 
the nine individual cases, if 1 have the number 
right, and multiplied by nine, and was sent here 
to Washington; but through the vigilance of Mr. 
Whittlesey, who was then First Comptroller of the 
Treasury, I believe the money was stopped. The 
Senator from Louisiana is mistaken if he thinks 
it will be wise and prudent to take off this restric- 
tion at the present time. There were very great 
abuses before the act was passed, and it has been 
healthy and salutary in restraining and prevent- 
ing them; and | think it is wise to keep it. 

Of course there may be some instances: where 
itis not, easy to procure district attorneys;. but, 
sir, it was not the case in New York. . It has not 
been the case in New York. since T have. known 
anything about it... ‘The last: incumbent was. a 
gentleman. of the very highest reputation as a law- 
yer; and it wasa matter of such interest to him 
to- get it, that it was a subject of somecontroversy 
whether the Senate would confrmhim. His suc- 
cessor—the present incumbent—is certainly a gen- 
tleman of the very highest legal talent and integ- 
rity—Judge Roosevelt. Judge Parker was first 
appointed, but he would not take it and leave 
Albany, where he had a more lucrative practice, 
and godown to New York. In Boston, the office 
was held sometime by a very distinguished gen- 
tleman—the author of the Democratic platform 
ever since they had Democratic conventions. Mr. 
Hallett held it for. several years, and it did not go 
out of his hand. because he did not want to keep 
it any longer; but: he left it, and is rather now 
considered by his friends as a living monument 
that republics are sometimes. ungrateful; and the 
office is holden ‘bya son of the late Judge Wood- 
bury. These offices do not go a begging either 
in New York, or Boston, or elsewhere, so.faras I 
know. Thestate of thingsto which Thavealluded 
did exist before this law was passed, and therefore 
Tam in favor of retaining it, even if it costs some- 


the clerks.as the attorneys. . : i 

“Mr. BENJAMIN. The Senator, I imagine, 
has not read the bill thréugh. He will find that 
all the observations, nearly every word he uttered, 
are not applicable to the bill at all.. The bill pro- 


Ļgoes upon.a theory that is entirely foreign to 
everything the Senator has said. The bill in re- 
lation to the clerk proceeds upon the theory that 
the Government is: not to make revenue out of 
the litigation of ifs citizens; that the clerk. is to 
render no account to the Government for what 
he does in the litigation between private individ- 
uals; that the Government is to pay the clerk a 
fixed, moderate sum for each case that the Gov- 
ernment brings, and have nothing further to do 
with his accounts; and that sum is ten dollars in 
each case brought by the Government. It cuts 
off at once at the root every possibility of abuse, 
and, in our opinion, destroys what is a vicious 
principle—an attempt on the part of the Govern- 
ment-to raise a revenue out of litigation among 
its citizens. j 

The PRESIDING OFFICER. The question 
ison concurring in the amendment, which has 
been read by the Secretary. 

The amendment was agreed to; there being, on 
a division—ayes twenty-seven, noes not counted. 

The PRESIDING OFFICER. The question 
is on agreeing to the other amendments reported 
by the Committee on the Judiciary, unless a sep- 
arate vote is called for. no 

The amendments were concurred in. 


Mr. COLLAMER. Ihave an amendment to 
offer. Inline seven, of section two, after the words 
“ each case,” I wish to insert: ? 


And it shall be the duty of the clerk to furnish to cach 
person accused of crime, the punishment of which is im- 
prisonment, with a copy of the indictment or information, 
at least two days before he shall be required to plead. 


I will explain in a moment the occasion for this 
amendment. In the sixth article of the amend- 
ments to the Constitution, it is provided that ‘in 
all criminal prosecutions the accused shall enjoy 
the right of trial by jury,” &c., and shall have 
the right, among other things, ‘‘to be informed 
of the nature and cause of the accusation.” To 
my mind, there is no practical method in whicha 
man can be informed of the nature of the accusa- 
tion against him, but by furnishing him with a 
copy of the indictment or information. At pres- 
ent, the statute of the United States only requires 
copies to be furnished in cases of treason and cap- 
ital cases. But this article of the Constitution as 
much provides that a man shall be informed of the 
accusation against him, in all cases of crime, as 
in these highest cases of crime. Within. a year 
past, or a little overa year, I knew an indictment 
to be filed in the State in which I live, in the dis- 
trict court of the United States, in which there 
were sixty-seven counts. Itwasan offense punish- 
able by imprisonment. The counsel for the de- 
fendant, in order to be informed of the nature of 
the accusation, so that they might prepare some 
defense, applied for acopy of the indictment, and 
the court decided that inasmuch as thestatute had 
provided for furnishing copies in cases of treason 
and capital cases, it was equivalent to a prohibi- 
tion or denial of the right.to furnish a copy inany 
other case, unless the man could buy it of the 
clerk. He was not able to buy it. The result 
was that he had to go to trial on an indictment of 
that kind, which his counsel could not understand 
anything about, not having had a copy of it, and 
he was compelled to go to trial without being fur- 
nished with any copy of his indictment. I do 
not believe there isa State in this Union thatputs 
its criminals to trial without furnishing them with 
acopy of the information or indictment against 
them. It certainly is as much within the require- 
ment of the Constitution to furnish a copy 1n all 
cases asin acase of treason; I have, therefore, 
presented this amendment, and I hardly think it 
will be objected to by any gentleman. Iam sure it 
will not be by any member of the Judiciary Com- 
mittee. Tat onetime reported a bill for this ob- 
ject, with other matters, which we neverreached, 
and, by consent, I now desire that it may be in- 
serted here as an amendment, 

The amendment was agreed to. 


-Mr. BENJAMIN. In the first section of the bill, 
in line thirteen, the word “information” ought 


thing-to: keep it.up.. I-will notdetain the Senates- 
but I want the same exception made in regard to | 


vides an entirely new system for the clerk. . It | 
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to be changed to ‘‘complaints,’’ so that it. will 
read: for Aasin indictments on criminal com» 
plaints.” ,Jt originally read, ‘t indictments: on 
-criminal information.’ 

The-amendment was agreed to. 


Mr. BENJAMIN. In the fourth line of the 
seventh section, I move to insert, after the words 
«United States,’’ the words, ‘and of the District 
of Columbia.” Tam told that the ‘Treasury De- 
partment here do not consider laws applicable to 
the courts. of the United. States, as including the 
courts of the: District of Columbia, and it is there- 
fore necessary to make this amendment. 

.. The amendment was agreed to. 


Mr. BENJAMIN. In the fifteenth line of the 
same section, after the word ‘settlements’ | 
move to insert the words ** made or to be made.” 

The amendment was agreed to. 


Mr. BENJAMIN. There is one more amend- 
ment in reference to the District. of Columbia. 
The clerk of the circuit court, by law, isalsoclerk 
of the criminal court of the District of Columbia, 
and is obliged to do duties in the two courts. The 
restriction on the emoluments of the clerks of the 
District of Columbia remains, because their busi- 
nessis almost entirely with the Government. ‘The 
suits are by hundreds here, and there is a neces- 
sity for a restriction in the District where their 
duties concern but very little litigation. between 
citizens. . There is but very little litigation in the 
District between citizens. The limitation re- 
mains; but at the Treasury Department, althou h 
the-clerk of the circuit court 1s also clerk of the 
criminal court, and compelled to do duties and 
have deputies in both courts, they allow him to 
reach only $3,000 for his entire services in both 
courts. I propose, therefore, in order to obviate 
that restriction, to make an addition at the end of 
the eighth section, in these words: 

But the clerk of said criminal court shall be credited in 
his account, out of the fees collected by him ordue to him 


by the Government, a salary not exceeding $2,500 per an- 
num, for his services as such elerk. 


Gentlemen will sce that it is to be retained out 
of his fees. 

Mr. HALE. I want to ask the Senator who 
reported this bill a question.. I recollect that, a 
few years ago, the Senator from Georgia [Mr. 
Toomss] stated what I thought then was a mon- 
strous abuse in regard to the practice of the clerks 
of the courts in this District. He stated as a fact 
| at that time, if I recollect rightly, that the Gov- 
| ernment paid the whole fees of every suitor that 
came into court; and then he collected them, if he 
thought proper, and credited the Government with 
what he collected; and no matter what suit was 
instituted by the court, the Government paid all 
the bills of the court. Is that so? 

Mr. BENJAMIN. I think not. 

Mr. PEARCE. I beg leave to inform the gen- 
tleman that it is not so; and that the real action of. 
the accounting officers: of the Government in re- 
gard to this gentleman is the most extraordinary 
and most oppressive I ever heard of, in regard to 
any individual or officer whatsoever. ‘They not 
only do not pay him, but he has to do everything 
in support of the office without a dollar from this 
Government. He has not received a dollar since 
1855, The business of this office is just like that 
of all other offices of the sort in Maryland. All 
plaintiffs’ fees are charged to the plaintiff; all de- 
fendants’ fees are charged to the defendant. In 
criminal prosecutions, the United States, being 
the prosecutor, is the plaintiff, and is charged with 
all the fees properly chargeable on that side of 
the docket; but he is required, by the construc- 
tion given to the acts of Congress heretofore 
passed, to keep an account of all these fees, and 
to pay over to the United States all the fees re- 
eeived by him which are left after satisfying the 
demands for the support of the office, clerk hire, 
&c. He has been allowed no salary as clerk of 
that court at all, although the act creating it en- 
titles him to receive the same fees and emoluments 
that he received for that sort of business. when it 
belonged to the jurisdiction of the circuit court. 
By the construction given to the acts of Congress 
he is held to have been brought within the prin- 
ciples of the act of 1853, although expressl 
excluded by the action of this body. That bil 
was confined to the, courts in the several States 
of the Union, and that language in it was. used 


| for the purpose of excluding his court;. yet he is 
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not allowed any salary as clerk of the criminal 
court at all, it being considered as a rib taken out 
ofthe side of the circuit court of the United States, 
and he receives only such salary as he may earn 
in the*circuit court of the United States. He gets 
nothing for his services in the criminal court—not 
a stiver—and the Government now holds him re- 
sponsible, not only for the excess of fees which 
he may receive over and above the expenses of 
his office, but they hold him a guarantor of all 
the fees, and say he is compelled to receive all 
those fees in cash at the time they are earned— 
a thing impossible, absurd, and contradicted by 
all the ¢xpericnce and practice of the courts of 
Maryland, from the earliest day down to this time. 
A former Attorney General gave the opinion that 
he was obliged to collect those fees in cash. 

Now, sir, how is a clerk, whose fees are made 
up of small sums, charged for every little service 
in court, as entering a judgment, entering a mo- 
tion, entering a continuance, to stop the progress 
of the business of the court, when sometimes hun- 
dreds of cases are called in a day? No court would 
allow it. Nor is such the system that prevails in 
Maryland, and prevails here, or did prevail here 
until this: monstrous construction prevented it. 
Our practice in Maryland, from which the whole 
practice of the courts in this District has been 

orrowed, except as altered by acts of Congress, 
is a credit system for fees. They are charged by 
the clerk, and sent out once a year, or át certain 
designated periods, and to be collected in Mary- 
land by the sheriffs; here by the marshal. It has 
now been declared, however, that the marshal is 
not bound to collect'them, so that the clerk re- 
ceives no fees'in cash except such as parties are 
willing to pay him; generally such as are for ser- 
vices done out of court, and he is compelled to 
make good to the United States all fees, whether 
due by paupers, non-residents, insolvents, or 
others—a course of injustice which I hope will be 
removed by this bill. 

The Senator has been misinformed. A great 
deal has been said to the prejudice of this officer, 
heretofore. I recollect my friend from Georgia 
said he never had rendered his accounts as re- 
quired by law. In order to meet that, I have in 
my drawer an account of the receipts of the office, 
as rendered by him in his accounts, regularly. I 
hope there will be no objection to this, which is 
really necessary for the very simplest purposes 
of justice. ` 

r. HALE. Ihope the Senator from Mary- 
land did not understand me as making any objec- 
tion as to that. 

Mr. PEARCE, Idid not. 

Mr. HALE. [I referred to a remark made by 
the Senator from Gcorgia three or four years ago; 
and, if I recollect, he made the statement, in the 
form I put it, as an interrogatory. 

Mr. PEARCE. He was mistaken. 

Mr. HALE. Ido not know the clerk, and do 
not know what his name is, and have never seen 
him, and have no sort of knowledge upon the 
matter. I simply put the inquiry for information. 

The PRESIDING OFFICER. The question is 
onthe amendment of the Senator from Louisiana. 

The amendment was agréed to. 

The bill was reported to the Senate as amended; 
and the amendments made as in Committee of the 
Whole were concurred in. The bill, as amended, 
was ordered to be engrossed for a third reading, 
and was read the third time. 

Mr: HALE. I simply want to record my vote 
against the bill, and I ask for the yeas and nays 
on Its passage. : 

The yeas and nays were ordered; and being 
taken, resulted—yeas 25, nays 18; as foliows: 

YEAS—Messrs. Bayard, Benjamin, Bigler, Bragg, Bright, 
Cameron, Chandler, Chesnut, Clingman, Collamer, Davis, 
Fitch, Gwin, Hammond, Hemphill, Iverson, Lane, Latham, 
Beate, Powell, Rice, Slidell, Thomson, Wisfall,and Yulee 

NAYS—Messrs. Bingham; Clark, Dixon, Doolittle, Dur- 
kee, Fitzpatrick, Foot, Grimes Hale, Hamlin, Harlan, 
Hunter, Johnson of Tennessee, King, Sumner, Ten Eyck, 
Wade, and Wilkinson-—18. ‘i 

So the bill was passed 

LOUISVILLE AND PORTLAND CANAL. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolution 
(S. No. 6) authorizing the enlargement of, and 
construction ofa branch to, the Louisvilleand Port- 
land canal. The joint resolution, as originally 
introduced by Mr. Powext, authorized the pres- 


ident and directors of the Louisville and Portland 
Canal Company; with the revenues and credits of 
the company, to enlarge the canal, and to construct 
a branch canal from a suitable point on the south 
side of the present canal to. point in the Ohio 
river, opposite Sand Island, sufficient to pass the 
largest class of;steam vessels navigating the Ohio 
river. F nis 
The Committee on Commerce reported the joint 
resolution, with an amendment to insert at thé end 
of it, the following proviso: ` > i 
Provided, That nothing herein contained shal! anthorizé 
the said president and directors, directly or indirectly, tó 
use or pledge the faith or credit of the United States for thé 
said enlargement or construction. It hereby being ex- 
pressly deciared that the Government of the United States 


shall not be in any manner liable for said enlargement and 
construction. 


Mr. POWELL. I ask that the report of the 
comittee with reference to the resolution be 
read. : i 

Mr. WADE. I have just recerved some reso- 
lutions of the Legislature of Ohio on the sam 
subject, which I ask may now be read. ` 

The Secretary read the resolutions, as follows: 


Resolved by the General Assembly of the State of Ohio, 
First, That the commercial interests of the Ohio valley im- 
peratively demand an enlargement and improvement of the 
Louisville and Portland canal; and that the money already 
invested in said canal by the United States Government is 
of little public benefit, until the works can be enlarged and 
extended. 

Second: That the Senators and Representatives from 
Ohio in the Congress of the United States are earnestly re- 
quested to procure an appropriation by said Congress ade- 
quate to the exigency of the case, and to adopt such meas- 
ures as will insure a speedy enlargement and completion of 
said canal. 

Third. That the Governor of Ohio is hereby requested to 
forward a copy of these resolutions to the Senators and Rep- 
resentatives from this State in the Congress of the United 
States, RICHARD C. PARSONS, 

Speaker of the House of Representatives, 
ROBERT C. KIRK, 
President of the Senate. 


Passed Mareh 10, 1860. 


Mr. WADE. | The resolutions may as well lie 
on the table, asthe subject is reported upon. 

The PRESIDING OFFICER. The Secretary 
will read the report called for by the Senator from 
Kentucky. : 

The Secretary read the following report, made 
by Mr. Sauusgury on the 8th of March: 


The Committee on Commerce, to whom was referred the 
‘í bill in relation to the Louisville and Portland canal,” and 
also the “joint resolution authorizing the enlargement of, 
and construction of a branch to, the Louisville and Port- 
land canal,” beg leave to report: 

That said canal wa® constructed under a charter from the 
State of Kentucky, granted in 1825, and completed in De- 
cember, 1830, at a cost of $1,019,277 09. That the capital 
stock of said company is divided into ten thousand shares, 
of $100 each. ‘That the United States, by subscription, are 
entitled to two thousand nine hundred and two of these 
shares, which cost the Government the sum of $233,500. 
That upon these shares the Government has recelved, as 
dividends, the sum of 257,778, a sum greater than the ori- 
ginal cost of the shares owned by it. By an act of the Legis- 
lature of the State of Kentucky, passed in February, 1842, 
the president and directors of said company were author- 
ized to sell out the stock held by individuals to the United 
States, the State of Kentucky, or the city of Louisville ; or, 
further, to appropriate the net income of the canal to the 
purchase of stock belonging to individuals, instead of mak- 
ing dividends therewith ; the shares so purchased tobe held 
in trust by said directors until the whole belonging to others 
than the United States should be liquidated ; and when all 
the shares should be so purchased, the same should be 
transferred to the United States, upon condition that the 
Government should Jevy tolls. only sufficient to keep the 
canal in repairs and pay all necessary superintendence, 
custody, and expenses, and make all necessary improve- 
ments, so. as. to fully answer the purposes of its establish- 
ment; and, further, to protect the interests of commerce. 

The directors have, as it appears, under the authority of 
said act, purchased, and now hold in trust, seven thousand 
and ninety-three shares of the capital stock of said com- 
pany, which, with the shares owned by the United States 
and five shares held by the directors, individually, com- 
plete the full number of the shares in the capital stock of 
the said company. 3 

It appears to the committee that the enlargement of the 
canal, and the construction of a branch thereof, as contem- ; 
plated in the proposed joint resolution, would be of great 
commercial advantage; and as the proposed improvement 
will not, and cannot, under the amendment to said résolu- 
tion which the committee propose, subiect the General Gov- 
ernment to any expenditure of money, or legal or equitable 
liability on account thereof, the committee respectfully re- 
port back said proposed joint resolution, with an amend- 
ment, and recommend its adoption ; and ask to be discharged 
from the further consideration of the bill referred to them 
in reference to the same subject. 


The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The questign is on the:amendment 
reported by the Committee on Commerce, to add 
asa proviso: : i 

Provided, That nothing herein contained shall authorize 1i 


the said president and. directots;-directly or indirectly; to. 
useor pledge the faith or credit of the United States forthe 


said-enlargement or construction, it being hereby expressly 
Us Fites ‘shall 


déclared that thé Government of the’ Unite 
hot be in any mannet liable for said enlargeniedt 
struction: š PERTE "8 

The amendment was‘agreed 


tO. 


` Mr. BRIGHT. {have an ainendiré i 
that T understand will not be objected to bý thè 
gentleman having the resolution in th ree. Tiis 


to insert, as a further proviso: 

Provided, further, That when said eanal iè enit and 
the branch ‘canal constructed, and the costof said improve 
ments paid for, no more tolls ‘shali -be collected than an 
amount sufficient to keep:the: canal irepair and pay for 
all necessary superintendence and management: =< > 

_ The amendment wasagreed'to. pe 0 |. | 

:The joint resolution: was reported to the Sen» 
ate; as amended; and the amendments were con- 
curred in. It was ordered to be engrossed fora 
third reading, was read the third time, and passed. 

Mr. CLAY. I did not observe that’ the reso- 
lution was on its third reading. I intended to ask 
for the yeas and nays on its. passage.’ Hasit 

assed ? ee ee ee, 
The PRESIDING OFFICER: It has passed. 

Mr. BENJAMIN. | The Senator addressed the 
Chair before it passed.’ © 0 tn opan put 

Mr. CLAY. I addressed the Chait, but ‘the - 
Chair did not hear’me.: ‘Thope, by. unanimous 
consent, the question will be allowed. to betaken: 

The PRESIDING OFFICER. H there be no 
objection, the Chair will treat it as not having 
passed. Now, upon the passage of the resolu- 
tion, the Senator asks for the yeas and nays. 

The yeas and nays-were ordered. >55 0 7. 

Mr. CLAY, Ido not propose to debate'the 
question; but I ask for the yeas-and' nays, be- 
cause this resolution involves an important prin- 
ciple. The joint resolution is not obnoxious to 
the objections which may be preferred against 
most of such measures—that they propose to:ap- 

ropriate money from the Treasury.of the United 

tates. This does not do so. Guarded; as it is, 
by the amendments which have been adopted; it 
restricts the appropriations to the revenue which 
may be derived from the canal. But T object to 
it on the score of principle, because it does com- 
mit the Governmént, so far as. the tolls derived 
from its share of the stock of this canal are don- 
cerned, to this improvement. I object to it for the 
further reason, that, really, I think it inures only 
to the benefit of a few private corporators. I be- 
lieve but five shares out of some thousands’ are 
owned by individuals; the remainder are owned 
by the United States. yy poet 
‘Now, I prefer to cede this entire work, of all 
the stock of the United States, to the State of Ken- 
tucky. Such was the proposition of the bill of 
the Senator from Ohio, who is: not now here, {[Mr. 
Pucu,] but a majority of the’ committee, in ac- 
cordance with the wishes, as it was understood, 
of the Representatives of the State of Kentucky, 
adopted the proposition. which is now before the 
Senate. Iam opposed to it on the score of prih- 
ciple. Iapprehend that if the revenues derived 
from the tolls should be insufficient to effect this 
work, we shall be called on hereafter. to make an 
appropriation from the Treasury of the United 
States. It is certainly an improvement that I do 
not think can inure to the advantage of the Gov- 
ernment of the United States. I do not. suppose 
the Government will ever derive any tolls from it. 
I do not see why this Government should be fur- 
ther connected with it. I ask forthe yeas and 
nays, because I wish to record my vote against it 
and to test the principle. : : 

Mr. HALE. Iam in favor of the joint reso- 
lution, but before I vote I wish to ask the Senator 
from Indiana a question in regard to his amend- 
ment. I desire to know whether it does. not com- 
promise the rights of private stockholders? 

Mr. BRIGHT. No, sir. 

Mr. CLAY. There are only five of them, own- 
ing five shares of $100 each. 

Mr. BRIGHT.” The object of my amendment 
was simply to provide that, after the work con- 
templated by the joint resolution shall have:been 
finished, no more tolls shall be levied on the cm- 
merce of the Ohio river than are absolutely neces- 
sary to keepthe work in repair and pay for super- 
intending it. I am notquite sure that that amend- 
ment was necessary, because the law transferring 
the canal made that provision; but Ithought that, 
to make it more plain, I would offer that as an 
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amendment to this resolution, and I was glad that 
úiy friend from Kentucky assented to its adop- 
tion. There is one other amendment I should like 
to have made, but.I found there was objection to 
it and I did not offer it. It wasto place the work 
uüdđer the control of the President or Secretary of 
` the Treasury; but I found on inquiry that would 
be likely to involve. legislation on the part of the 
State of Kentucky, and they will have no meet- 
ing of the Legislature there for two years to come, 
and I forego the privilege of offeringit. Idid not 
approve of all the provisions of the joint resolu- 
tion, and would much have preferred a new canal 
on the Indiana shore. -I-have ‘struggled for that 
for seven years, but have déspaired of ever getting 
it; and now I look on-this as perhaps the only 
means-of getting an-enlargement of the canal, and 
thercby:providing for a commerce that has been 
taxed for-years far beyond what it ought to have 


beens oz. es 

Mr. TOOMBS... Mr. President, being a mem- 
ber of the committee to which this measure was 
referred, and being opposed to it, it is, perhaps, 
proper that I should state to the Senate the effect 
and .operation. of this joint resolution. When 
the Louisville and Portland canal was built, the 
Government was a subscriber, I think, to the ex- 
tent of $233,000. It turned out to be a very prof- 
itable work. Fifteen ‘or twenty years ago an ar- 
rangement was made, under a law of Kentucky, 
by which they sequestered, in effect, the property 
of the’ United States, and appropriated all the 
tolis, as:well those due to private stockholders as 
to the Government, for the purpose of making it 
wind up itself. In other words, they agreed, I 
think, to pay the individual stockholders from 
one hundred and forty to one hundred and sev- 
enty-nine dollars a share, at different periods, to 
be paid out.of the proceeds of the canal, and, in 
the meantime, they determined to give the Gov- 
ernment nothing on its two hundred and thirty- 
three shares. The individual shares, as they 
were paid off from time to time by the tolls, were 
conveyed to the directors in trust, with the intent 
that finally no more tolls should be levied than 

` were necessary to keep up the canal. That has 
gone on until the whole of the stock of private 
stockholders has been paid offexceptfive shares; 
and I think these five shares have been actually 
aid for out of the proceeds; but they are still 
eld by the five directors, so-as to enable them 
to controlthe concern. |The Government is the 
legal holder, withouthaving the least power over it 
on-the face of the earth; but these men have the 
control of the property, for which nearly a million 
of dollars has been paid. Of this the Government 
originally ps $233,000; but, by some action, the 
number of its shares, originally two thousand 
three hundred and thirty, has been increased, 
probably to twenty-nine hundred. These five 
persons have constituted themselves directors, by 
the holding of one share each, though they have 
no real interest, and nothing but a sham interest. 
While the concern is worth $1,000,000, they, 
having an interest of only $500, control it, be- 
cause the holding of a share is necessary, under 
the. charter,.to enable them to be directors. 

From the report of the Secretary of the Treasury 
to us; it seems that they deny any authority of 
the Government.of the United States, except its 
vote asa. stockholder, The Government does not 
technically own a majority of the stock, the di- 
rectors being trustees for the stock that has been 
paid: off by the proceeds of the canal—the Gov- 
ernment interest as well as thatof private stock- 
holders. ne privatë stockholders have been fully 
paid off, but these persons holding in trust have 
the canal, and have bid defiance to the Govern- 
ment for ten or fifteen years, or rather denied its 
authority, 

Now, Lam willing to say the whole thing was 
wrong; the Government ought never to have put 
a dollar into it, knowing the invariable-result of 
appropriation of Government money to any such 
purpose, which I have frequently elaborated in 
this body; and this is only another illustration of 
it. If itis a good thing, it is taken away from the 
Gevernment; if it is a bad thing, the expense is 
saddled on the Government. 

Some of us were very anxious, in committee, 
to give this canal to Kentucky, or anybody that 
would take it; but the gentlemen will not take it. 
I believe those members of the committee who 
were opposed to this bill were unanimously in 


favor. of giving the canal away; but they will 


| neither let us sell it, nor give itaway to anybody; 


but. they insist. that we shall stand stakeholder. 
While. this bill only enables them to. borrow 
money on the tolls, we all know the effect of it 
will be, when they run in debt and put the tolls 
down so that they will not pay, the. Government; 
as the holder of the stock, will be called upon to 


p T warn you of that from the. previous history 
of this work. Since I have been a member of the 
public councils, since they entered on this policy, 
the Representatives from Kentucky in the other 
branch, and of the other States of the Northwest, 
who had an interest in it, (even when it was going 
on, and was, by the operation of the act, to have 
wound itself up in 1853,) in 1846, 1847, and 1848, 
‘were continually insisting that we should pay for 
it in advance of the tolls winding it up. I think 
they once got it into a bill; probably it was in the 
internal improvement bill, vetoed by Mr. Polk. 
At all events, L know it was once ina bill. They 
determined, though the tolls had not paid for it, 
that we should pay for it. Now they will go on 
and borrow money, and enlarge this canal. The 
Government has no more power over it than I 
have; and. both the Senators from Kentucky 
know it. It simply holds the legal title, for the 
purpose—if these men run it in debt, and do not 
choose to charge tolls enough—to make the Gov- 
ernment foot the bill. For that reason I am op- 
osed to it; and that is the whole operation of it. 
t is for the Government to hold the legal title, 
and to allow five gentlemen, who elect themselves 
directors, having each of them an interest of $100 
apiece—and I do not know whether they hold that 
in trust or in their own right—to govern itas they 
lease; to borrow money on the tolls, and, doubt- 
css, when they get in debt, they will expect the 
Government to pay it. Iam willing to give the 
canal to Kentucky; we ought never to have put 
our money init. I am willing it shall go; but 
they do not want it. 

Mr. POWELL. Mr. President, the Louisville 
and Portland canal was constructed under a 
charter granted by the Kentucky Legislature in 
1825. It was completed in December, 1830. In- 
dividuals owned all the stock in the original canal, 
except $233,500, which was subscribed by the 
United States in pursuance of acts of Congress. 
From 1834 to 1842, the United States received in 
cash, as dividends derived from the folls on this 
canal, $267,778, or $24,278 more than she had put 
into it. In 1842 there was a geod deal of clamor 
in that region of country because the canal was 
owned by a private corporation; and the people 
living upon the banks of the Ohio and Missis- 
sippi rivers, and all those who were interested in 
the commerce of those rivers thought, and thought 
properly, that that state of things ought not to con- 
tinue. In obedience to the wishes of the people, 
and in order to unfetter commerce and make this 
canal free, the Legislature of Kentucky, in 1842, 
so amended the charter as to allow the tolls aris- 
ing from the canal to be applied to. the purchase 
of the stock held -by private individuals. That 
amendment to the charter provided that when all 
the private stock should. be purchased up with 
those tolls, the cana] should be transferred to the 
United States, upon the condition that the United 
States would make all necessary improvements 
and enlargements, and, indeed, perform the con- 
ditions that were incumbent on the president and 
directors of the company under the original char- 
ter, namely, to keep it in a condition sufficient to 
pass the boats navigating the Ohio river. 

Under that amended charter which was ac- 
cepted, the tolls were applied to the purchase of 
the private stock,and about the year 1855 all the 


private stock was purchased, except five shares, | 


which were necessary to be held by individuals, 
in order to keep the corporation in existence. In 
1854, the president and directors of the company 
notified the Secretary of the Treasury that, in a 
very short time, all the private stock would be 
taken, and they asked the Government to take 
charge of the canal upon condition that it should 
improve it, and so enlarge it as to answer the de- 
mands of the commerce of the Ohio river. The 
Government refused, or at least failed to do so. 
The Secretaries of the Treasury, from that time 
to this, have occasionally mentioned the matter in 
their reports; but no action has been taken on-the 
subject. Congress will not legislate and will not | 


take the canal; I suppose, for fear that they will 
be. asked for additional sums to enlarge it. 

Congress not doing anything in the matter, in 
1857 the Kentucky Legislature again amended the 
charter. It-was found, after the canal was com- 
pleted, that it was wholly inadequate for the pas- 
sage of the large.class of steamers now plying on 
the Ohio river.: It is but sixty-four be wide. 
At the time of its construction it was large enough 
to pass the boats then on the river; but the im- 
provements in steamboats.-were such, that in a 
very few years it was apparent that it was not 
sufficient for the demands of commerce. Indeed, 
from the statements that I have before me, it is 
evident that not more than one half the tonnage 
on the river can pass through this.canal. This is 
a very great. injury to the commerce in another 
way, for the boats which itis necessary to con- 
struct in, order to pass through the. locks on the 
canal, are not constructed with a due regard to 
hydrostatic laws, and consequently they do not 
run so rapidly. Itis stated in a report which I 
have before me, made by men eminent for their 
ability in all commercial matters, at Cincinnati, 
Louisville,and Madison, that a boat which carries 
six hundred tons now requires ten days to pass 
fromthe city of New Orleans to the city of Louis- 
ville, and consuming five hundred cords of wood 
in the journey; whilst a boat properly constructed 
could carry a thousand tons, and make the trip in 
six or seven days, consuming no more fuel. In 
1857, as I have said, Congress failing to do any- 
thing in the matter, the Legislature of Kentucky 
amended the charter, by the passage of an act in 
these words: ‘ 

“ Be it enacted by the General Assembly of the Common- 
wealth of Kentucky, That the charter of the Louisville and 
Portland Canal Company be so amended as to authorize 
said company to construct, with the revenues and on the 
credit of the corporation, a branch canal sufficient to pass 
the largest class of steam vessels navigating the Ohioriver ; 
and said company are hereby vested with all the powers 
and authority to acquire and hold the necessary lands for 
said branch, and to construct the same, vested by the char- 
ter and amendments, for the construction of the original 
canal; and all the provisions of the original charter and 
amendments shall, and are hereby, made as applicable to 
the branch as to the original canal.” 

Itis to meet the provisions of this amendment 
of the charter that this resolution is proposed. 
The United States virtually owns nearly the whole 
of this canal, as the matter now stands; for there 
are only five shares of stock held by the directors. 
Under the provisions of the amended charter of 
1842, the president and the directory purchased 
and held in trust seven thousand and ninety-three 
shares; the Government of the United States ori- 
ginally held two thousand nine hundred and two. 
These, with the five shares held by the directors, 
make up the ten thousand shares which represent 
the original cost of the canal. 

This resolution can, I think, be obnoxious to 
none of the objections urged by the honorable 
Senator from Georgia. I think he need have no 
fear that we shall come back here and ask the 
Congress of the United States for any money. I 
would not hazard much if I were to assert that 
this is the only improvement in this broad land 
onany river, lake, or harbor, that has been made 
by a tax on commerce, The United States. Gov- 
ernment paid $233,500 originally, but she has re- 
ceived in tolls collected on the tonnage of the 
Ohio river $24,278 more than she ever paid, and 
she has caused to be purchased in trust for her 
seven thousand and ninety-three of the shares 
held by private individuals in this canal; pur- 
chased, not. with money paid out of the Treasury 
of the United States, but with money derived from 
the tolls collected on the vessels passing through 
the canal. 

All we ask now is, that you allow us to go on 
and use the revenues and credit of the canal to 
enlarge it so as to make it of sufficient size to 
pass the boats that now navigate the Ohio. lam 
sure that is a very reasonable request, and itought 
to satisfy the constitutional scruples of those who 
are the strictest in their construction. I think it 
would fully meet the views contained in the very 
able message of the President of the United States, 
which was read before this body a short time 
ago, in relation to internal improvements. We 
do not ask the Government to allow us to do any- 
thing else than to use the revenues arising from 
the taxes on the commerce of the river for the 
completion of the canal... 3 

The Senator from Georgia says that the direct- 
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ors hold on to it. Sir, they do hold it, because 
the Government of the United States absolutely 
refuses to take it upon the conditions prescribed 
in the law—that is, that she shall keep it open; 
that she shall enlarge it; that she shall make it 
sufficient to meet the demands of the commerce 
of the country, and collect no more tolls from it 
than are sufficient to keep it in repair and pay the 
expense of superintendence. She fails to accept 
upon that condition, and has failed to do so five 
years; and for five years the commerce has been 
obstructed and subject to heavy taxation and 
great loss in consequence of this canal not being 
branched and enlarged. ` 

Sir, the commerce upon the Ohio river is very 
great, Itis not necessary for me to speak of it 
here in ‘the presence of the Senate, Six States 
border upon that river. Besides, the States on 
the Upper Mississippi and upon the main waters 
of the Mississippi itself, and all the tributaries of 
the Ohio and Mississippi rivers, are deeply inter- 
ested in the removal of this obstruction and al- 
lowing the commerce of the Ohio river to pass 
untaxed. That is all that this resolution pro- 
poses; all that its movers desire; and I am sure 
there can be no fair or reasonable objection to its 
passage. 

The gentleman speaks of ceding the canal to 
the State of Kentucky. The Legislature of that 
State will not, perhaps, meet again for two years, 
and before the legislation that would probably be 
necessary to carry out the wishes of the friends 
of this canal could be had there, if this resolution 
were to pass, under the amended charter which 
already exists, this improvement could be made. 
In my humble judgment, it is an improvement 
which should not belong to any particular State 
in the Union; all are interested in it. It has been 
paid for by a tax upon the commerce of the river, 
and the proposed improvement is to be made by 
a tax on ils tonnage, and it should be held as a 
national highway, alike free to all, Other States 
have as deep an interest in it as the State of Ken- 
tucky. If you transfer it to the State of Ken- 
tueky under proper conditions, allowing her to 
control it as she wishes, I feel every confidence 
that such is her patriotism that she would have it 
enlarged, and would collect no more tolls than 
were necessary to keep it in repair. Those, how- 
ever, who have the greater interest in the matter 
did not ask for that, and the representatives from 
other States bordering on that river do not desire 
it. I deferred to their objections, and asked that 
what the Committee on Commerce recommended 
should be granted. I am confident that a bill 
which proposed the transfer of the canal to the 
State of Kentucky, would not pass either House 
of Congress. I have conversed with most of the 
Senators and Representatives from the States 
bordering on the Ohio river, and they are all op- 
posed to the transfer of the canal to any State. 

The only reason why ‘the Government of the 
United States has not long since taken charge of 
the canal, is the Pear that there would be a de- 
mand on the national Treasury for money to 
enlarge it. Pass this resolution, allow the pres- 
ident and directors to go on as they have done to 
enlarge the canal; to make it sufficient to answer 
the dematids of commerce; to use the revenues 
of the canal to pay the indebtedness; and then 
come to Congress and say to them, ‘‘take it, and 
heréafter collect no more tolls than enough to 
keep it in repair, and pay the expense of its 
superintendence;’’ and I have no doubt they will 
very cheerfully do it. That is all we desire. 

he gentleman speaks of the canal being man- 
aged by private individuals. The Secretary of 
the Treasury says they managed it well, and that 
they are most honorable gentlemen. They were 
compelled to manage it just as they have done, 
or allow the work to lie idle, unprotected, and 
uncared for. After the amendment to the char- 
ter, in 1857, the directory wentyon to buy the 
right of way for the ground necessary for the 
branch canal; and they have purchased the right 
of way, with the exeeption of a very small por- 
tion where the land belongs to heirs, which they 
think they will very speedily be able to purchase; 
and they had, at the date of the communication 
which I hold in my hands, $109,000 in their 
treasury, and perhaps have as much as $200,000 
at this time. In the meanwhile, though they have 
reduced the tolls on the canals one half, and 
though, since the stock of private individuals was 


retired, they have used a great deal of the revenue 
to make il beard on the canal, they have 
enlarged and extended the locks; they have cut 
away rocks; they have improved the canal very 
much; but still it will never answer the wants of 
the commerce of the river until itis widened to a 
hundred feet, deepened, and this branch made, 
that goes in below many obstructions which exist 
opposite Sand Island.” When that is done, the 
canal will answer the wants of the commerce of 
the river. ` = 
Gentlemen need have no fear about demands 
being made on the Treasury. The stock of the 
canal was very profitable; and I looked upon it as 
a very high evidence of the patriotism of the pri- 
vate citizens who owned that stock, that they al- 
lowed it to be bought from them for the purpose 
of letting it go into the hands of the Government, 
in order to unfetter the commerce of that majestic 
river. They wish to do away now with the old 
Procrustean locks, and allow boats of the finest 
model to pass through, and to pass untaxed. From 
1842 to 1854 such were the profits on the canal 
that the president and directors were enabled to 
buy over seven thousand shares of the stock with 
the tolls collected. It is now sufficient to pass but 
one half of the commerce of the river. ake it 
large enough to admit and pass the entire com- 
merce of the river, and in two or three years the 
branch will be made, the present canal will: be 
widened and deepened, and paid for out of the 
rofits. 
J hold in my hand, as I before said, a very able 
report, made during the year by a committee of 
merchants and business men of Cincinnati, Louis- 
ville, and Madison, in which they speak of the 
pian of the proposed improvement. There have 

een various plans, and the Government has had 
engineer after engincer making reconnaisances 
about the falls, and reporting upon the best mode 
of enlarging thecanal. They have made surveys 
upon both sides of the river; but all concur now 
that the enlargement of the present canal, with the 
branch indicated, is the cheapest and best mode of 
making the improvement. In the report to which 
I have referred, the plan is thus described: 

“The plan of the directors is a modification of the plan 
of Trumbulland Fisk. Instead of making the canal two 
hundred feet wide, they propose to remove thirty-five feet 
of earth from one side, making it one hundred feet wide, 
and to increase the depth onc foot; to construct several 
basins or places for boats to pass each other; tomake adam 
extending from the head of the canal to the mouth of 
Beargrass creek, to branch just above the present locks, 
extending abouta quarter of a mile down the river; to con- 
struct two lift-locks, seventy-five feet wide and four hun- 
dred feet long. With such improvements, it will not require 
more than an hour to pass the Jargest steamer through the 
canal, and fifty boats a day may pass without detention. 
The whole cost would not exceed $1,000,000.’? 


Another advantage derived by the proposed 
plan of improvement is: that it will not impede 
the use of the canal during its construction. The 

roposed branch turns out from the main canal, 
justabove the present locks, and consequently the 
branch can be entirely completed without inter- 
fering with the present canal, all the locks bein 
below it. The earth, which is to be remove 
thirty-five feet from one side, can be removed 
without interrupting the commerce. The rocks 
which must be taken out in order to deepen it, 
can be taken from the bottom of the present canal, 
they say, in about two months, during low water 
on the river, when there is very little commerce 
upon it. When completed by this branch, it will 
have the advantage of having two sets of locks, 
those on the present canal being used to pass 
small boats when the river is in good order; and 
those on the branch to pass the large boats, Jus- 
tice to the people of the Mississippi valley and 
the wants of commerce alike demand that the ob- 
structions of the navigation of the Ohio at the falls 
should be removed; the passage of the resolution 
under consideration will insure the accomplish- 
ment of that desirable object. I ask its passage. 

Mr. WADE. Mr. President, after the very 
able exposition of this matter by the Senator from 
Kentucky, I do not suppose it is necessary for me 
to say more than a few words on the subject, al- 
though the Senate can see, from the resolutions I 
have presented from the State of Ohio, that that 
State takes a very deep interest in the question. 

Mr. MASON.” By the permission of the Sen- 
ator, I would express the hope that the vote may 
be taken on this question, for at half past two 
o'clock I shall be constrained to move for an ex- 


ecutive session. I hope the vote may be taken, 
I do not wish to interfere ‘with it: ee el 

Mr. WADE. Tam not'aboutto makea speech 
to prolong time, because I déer it’ now entirel; 
unnecessary, as I have said, from ‘the lucid expo- 
sition of the whole matter which: has just been 
made by the Senator from Kentucky, he State 
of Ohio, like every other'State on the Ohiotiver, 
is deeply interested in this improvement: ‘The 
obstruction of the falls of the Ohio is a great burden 
to the commerce of that river—a commerce Which 
s exceedingly great; ‘and it is:one of those ob- 
structions which we hold, and probably’ a major- 
ity of the Senate would hold, ought to be removed; 
even at the expense of the ‘General Government 
itself. But when we ask no such thing as that; 
when we barely ask that the Government ‘shall 
give its formal assent that the tolls collected there 
from commerce shall be applied to improve the 
navigation, it seems to me extraordinary that ob- 
jection should be made. : ear a 

We are not here to ask a single dollar from'the 
Government, not a cent; and by an amendment 
now fastened on the resolution by the committee; 
it is rendered impossible that any expense ever 
shall be fastened on the Government. “All ‘we 
want is that the tolls collected from the canal shall 
be applied to its enlargemetit, and finally, that ‘no 
more tolls shal] be levied than’ are sufficiént'to 
keep it in repair, and that otherwise the naviga- 
tion shall be free. I ar surprised ‘that any ob- 
jection should be made to it. I did not suppose it 
would be even argued. Gentlemen anticipate that 
the proceeds of these tolls may fall short, and that 
Congress may be called upon for the deficiency. 
That is altogether a gratuitous assumption. “If 
they are called upon, gentlemen will withhold their 
votes, I suppose, as many have heretofore with- 
held them when anything was asked to promote 
or assist the navigation of these rivers; but it will 
be time enough to do that whenever we ask any 
such thing—which, in my judgment, will never 
be; my opinion being that the proceeds ‘of the 
tolls collected will be amply sufficient to: make 
this improvement, and also keep it in repair; and 
I hope and expect that the navigation will bë re- 
lieved very much from the burdens under which 
it now labors. That these tolls are exceedingly 
onerous might well be stated, and would be known 
to any body who reads the reports; but I think it 
is unnecessary to go into this matter, and I shall 
not do soatthis time; and unless more formidable 
objectionsare made, Í shall not occupy any further 
time on the subject. ; 

Mr. CRITTENDEN. As the gentleman fróm 
Ohio has remarked, the very able exposition which 
my colleague has given on the subject, supersedes 
the necessity of anything beyond a very few re- 
marks—I speak literally. This canal has imposed 
on the coramerce of the Ohio river, since the year 
1830, more than two million dollarsa very heavy 
tax. Boats in active employment during pos 
of this time, when the tolis were at the ‘highest, 
must have paid from one to two thousand dollars 
each per annum tax for the privilege of navigat- 
ing the canal. The people of the West were very 
impatient under it; and some fifteen years agos I 
used to struggle here, indignant almost at the bur- 
den imposed on the commerce of that river, to get 
this Government to purchase out the stock, and 
reimburse itself by holding the property and using 
it as it pleased until it was reimbursed, and then 
making it free. The stockholders offered to sell; 
but they demanded so high a premium upon the 
stock, now grown very valuable, that Congress 
could not be induced to buy. Soit remained, The 
stockholders finally adopted the plan of buying up 
the private stock; and did pay themselves for it 
at an average of $150 upon every share of $100 
original cost; and now, the United States, by this 

rocess, has become the owner of the whole stock, 
it is stated, except five shares. Those five shares 
are held merely for the purpose of keeping up a 
nominal government, through this corporation, 
over the canal. 

I am not satisfied with this state of things any 
more than the honorable gentleman from Georgia. 
I do not think it ought to be allowed to remain 
as a permanent system, under such control and 
government—by no means. But they have acted 
quite meritoriously in this: it is not for the pur- 
pose of any profit that these five gentlemen have 
retained any share of their stock, but for the pur- 
pose of governing the canal; because otherwise 


it would have been totally abandoned. They, have 
held this stock ly forthe prescrention of the 


work, and.are going on,as well as they can-do in 
the.almos potent condition in which they. are 
placed, to.make the necessary and proper enlarge- 


ts: 


a 


hatis the state of 


Kentucky.. It has been already reimbursed; and 
I know of no investmentit ever made that has been 
so profitable. . : 

f you choose to avail yourselfof it as an indi- 

vidual, what have you got? You have got over 
twenty thousand dollars more than you put in as 
stock, in money, paid into your Treasury. You 
have. gained twenty-four. or twenty-five thou- 
sand dollars, and you own the canal, which cost 
$1,000,000. You have made $1,000,000, counting 
as an individual would count, out of this invest- 
ment. But you would not seize upon that prop- 
erty, and use it for the purpose of. perpetuating 
this tax upon the Ohio river, That would not 
be according to, the policy or temper of this Qov- 
ernment. 
. 1 hope that those gentlemen who. propose to 
cede it to the State of Kentucky will defer that 
proposition until the State of Kentucky can act 
upon the grant. 1 see no objection, in point of 
constitutionality, to this measure: If, as the gen- 
tleman from Georgia supposes, the original invest- 
ment was unconstitutional, can it be unconstitu- 
tional in. the most prudent manner to get rid of 
that investment? That is what this resolution pro- 
poses. These who think itunconstitutional ought 
to be in the most haste, I think, to get the Gov- 
ernmentout of that condition, and to do this pru- 
dently, without sacrifice or without Joss, cither to 
its own particular interest or to the general public 
interest. Sir, I have no møre to say. 

Mr. DAVIS. Mr. President, fam one of those 
referred to by my friend from Kentycky. who 
consider the original act without warrant of. the 
Constitution. J think the United States had no 
right to be a stockholder.in an internal improve- 
ment to be made within the limits of a State; had 
no. right to be the beneficiary of tolls levied within 
the limits of a State. That is my conviction. I 
supposed my friend knew that. Therefore I have 
been in favor,of, and some fifteen years ago, in 
the other, House, made a proposition, that the. 
United: States. should abandon its stock to the. 
State of Kentucky, thus reducing the capital stock, 
with the condition that the.tolls should be reduced 
prorata. I have been willing since, when the ac- 
cruing dividends, to which the Senator has re- 
ferred, were invested in stock, so.as to make the 
United States really the owner of the canal, to. 
transfer it to Kentucky wholly on the simple con- 
dition that no higher tolls or charges should be 
imposed upon vessels using the canal than were 
necessary for its enlargement and to-keep it in re- 
pair... U think we are invading the soil and juris- 
diction of Kentucky. by holding that work as the 
property of the United States. I have no fear 
that Kentucky would not administer it, not only 
in accordance with her own interests, but with. 
those who: have joint rights in navigating that 
most important tributary of the greatest river of 
our country. I, preter that she should be the 
owner of the canal entirely, that she should make 
such enlargement and improvement as she may 
think proper; and we all oe that enlargement 
1s needed; that the increased size of the boats nav- 
igating that river requires that the canal should 
notonly be deepened, but that it should be length- 


ened. The groaning commerce and the. improve- 


ment of -vessels has led tọ a-class.of boats not 


| suited to the locks.as made when the canal. was 


constructed. <2... - - : iz 

-I concur, therefore, in all that is said: of the 
importance ef the work.and the necessity for its 
largement... My. objection is, that. the United 
es should be connected with it at all. -It is 
within the limits of the State of Kentucky, under 
her. jurisdiction, ‘and.should belong to her. -If, 
however, the Congress do not choose -thug to 
transfer the canal tothe State of Kentucky, I con- 
Sider the joint resolution, as amended and offered 
by my friend from Kentucky, [Mr. Powext,] far 
better than the present condition... It is better 
that the accruing dividends should be. expended 
for the enlargement of the canal,’so as to adapt 
it to the commerce of that great tributary, than 
that they should be accumulating for no use. I 
think it is better than the present condition, though 
it does not get rid of the constitutional difficulty 
entirely; and I would-very much prefer to have 
the canal transferred to the State of Kentucky, so 
far as the interest of the Unfted Statesis.concerned, 
without any other consideration than the obliga- 
tion that. tolls: should not be raised beyond the 
amount necessary for its enlargement and repair. 

Mr. CRITTENDEN. £ should desire to see 
that done. 

Mr. DAVIS. Iknow how difficult it is for one 
hastily coming to the consideration of a subject 
to decide on all the reasons which may have gov- 
erned-the action of the: committee by whom a 
measure has been matured. I will not venture, 
for that and other considerations, to offer an 
amendment. The-committee may have had views 
which do not occur to me. Though I have often 
reflected on this subject, and at various times dur- 
ing my congressional service I have had to con- 
sider it, there may be considerations with which 
Lam notfamiliar. I will abstain, therefore, from 
interfering with the resolution, merely stating the 
preferences I have for a different course, and my 
objections to this. ; 

Mr. FITZPATRICK. The Senatorfrom Ohio, 
{Mr. Pueu,] who. is detained by indisposition, 
would vote for the resolution, if here. I have 
paired off with him, and therefore cannot vote. 

The question being taken by ys and nays, 
resulted—yeas 30, nays 14; as follows: 


YEAS — Messrs. Anthony, Benjamin, Bigler, Bright, 
Cameron, Chandler, Clark, Collamer, Crittenden, Dixon, 
Durkee, Fitch, Foot, Foster, Hale, Hamlin, Harlan, Hemp- 
bill, Johnson of Arkansas, Kennedy, Lane, Pearce, Powell, 
Pumice Ten Eyck, Wade, Wigtall, Wilkinson, and Wil- 
son—oU. 

NAYVS—Messrs. Bragg, Brown, Chesnut, Clay, Cling- 
man, Davis, Green, Hunter, Iverson, Johnson of Tennes- 
see, Latham, Mason, Rice, and Toombs—l6. 


So the joint resolution was passed. 


HOMESTEAD BILL. 

Mr. WADE. I move now to take up the 
homestead bill. 

The PRESIDING OFFICER, (Mr. Foor.) 
The Chair will state to. the Senator that, under 
the rules of the Senate, it is the. imperative duty 
of the Chair to call up that bill as the special or- 
der, and it is now pending before the Senate. 

Mr. MASON. I move to postpone the con- 
sideration of the bill, with a view to proceed to 
the consideration of executive business. 

Mr. WADE. I wish to get it up, so that it may. 
stand as the unfinished business for to-morrow. 

Mr. MASON. Itis up, I understand. 

-The PRESIDING OFFICER. The Chair will 
state that there is no motion required for taking 
it up; itis up. 

Mr. WADE. To-morrow is private bill day. 
I move to make the homestead bill the special 
order for Monday. 


Mr. MASON. Itis not improbable—indeed, I | 


think, more than probable—that the executive 
session will not last beyond an hour, and the Sen- 
ator then camhave his bill before the Senate. 

The PRESIDING OFFICER. The question 
is not debatable. 

Mr. JOHNSON, of Tennessee. I wish to in- 
quire of the Chair, if the simple motion to go into 
executive session will change the position of busi- 
ness as it is? 3 

The PRESIDING OFFICER. Not at all. 

Mr. MASON. I would say to the Senate, that 
there is a matter in executive session which must 
be transacted to-day, or the public interests will 
materially suffer : 


March 15, 


EXECUTIVE SESSION. 


The motion of Mr. Mason was agreed toyand 
the Senate proceeded to the consideration of ex- 
ecutive business, After some time spent therein, 
the doors were reopened, and the Senate ad- 
journeds = > : 

: HOUSE OF REPRESENTATIVES. 
<< “Saturspay, March 15, 1860. 
_. The House met at twelve’o’clock, m.. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 
The Journal of yesterday wasread and approved. 

Mr. DAVIDSON. Task the:unanimous con- 
sent of the House tô discharge the Committee of 
the Whole House upon the Private Calendar from 
the farther consideration of the adverse report of 
the Court of Claims on the petition of George W. 
Munday, administrator of E. W. Ripley, de- 
ceased; and that the same be referred to the Com- 
mittee of Claims. I make that motion. 

The motion was agreed to. 


VIRGINIA LAND WARRANTS. 


Mr. MILLSON, by unanimous consent, intro- 
duced the following joint resolution; which was 
read a first and second time, and referred to the 
Committee on Public Lands: 

A joint resolution declaring the construction of 
the act entitled ‘An act making further provis- 
ions for the satisfaction of Virginia land war- 
rants,” approved 31st August, 1852. 


NAVIGATION OF PATAPSCO RIVER. 


Mr. HARRIS, of Maryland. I ask the unan- 
imous consent of the House to introduce a bill for 
reference only. 

‘Mr. WASHBURN, of Maine. I must call for 
the regular order of business. 

Mr. HARRIS, of Maryland. This bill will 
take but a moment. 

Mr. WASHBURN, of Maine. Very well. 

Mr. HARRIS, of Maryland, then, by unani- 
mous consent, introduced an act for continuing 
and completing the improvement of the ndViga- 
tion of the Patapsco river, and to render the port 
of Baltimore accessible to the war steamers of the 
United States; which was read a first and second 
time, and referred to the Committee on Com- 
merce. 


CLERGYMEN OF THE CITY. 


Mr. MAYNARD. I ask leave to introduce. 
some resolutions, to which, I am sure, there will 
be no objection. 

Mr. WASHBURN, of Maine. 
regular order of business. 

Mr. MAYNARD. The gentleman will not 
object to the resolutions when he hears them. 

Mr. WASHBURN, of Maine. I will not ob- 
ject to this; but I will object to anything further 
out of order. 

Mr. MAYNARD. Let the resolutions be read, 
that their character may. be known. 

The resolutions were read, as follows: 

Resolved, That the thanks of the House be hereby ten- 
dered to those clergymen of the District of Columbia who 
have attended the daily sessions, and opened the same with 

rayer. 
P Resolved, That the Clerk pay, out of the contingent fund 
of the House, to said clergymen the amount of the annual 
salary of a Chaplain of the House pro rata according to the 
time they have performed the duties of that office. 

Mr. RUFFIN. IJ object, and I would like to 
have an opportunity to state my objections. 

Nr WASHBURN, of Maine. Mr. Speaker, I 
will 


{ call for the 


Mr. SCOTT. I would ask the gentleman from 
Maine—— _ 
Mr. RUFFIN. I thought I had the floor to 


state my objections. ose 

The SPEAKER. The resolutions have not 
been received. 

_ Mr, RUFFIN. Well, I object to their recep- 
tion, 

Mr. WASHBURN, of Maine. I will state to 
the House, and to gentlemen, that if they will 
give way,and go into the Committee of the Whole 
on the state of the Union upon the special order, 
which is the consideration of the amendments of 
our rules, and amend those rules in the way the 
committee on the revision of the rules recom- 
mend, they will all have an opportunity to pre- 
sent their reports next Monday. 


: SAMUEL- J. HENSLEY. 
Mr. SCOTT. I ask leave of the House to 
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withdraw from the files of the House the papers 
in the case of Samuel J. Hensley, for. the pur- 
pose of reference to the Committee on Indian Af- 
fairs. 

Leave was granted. z 

Mr. WASHBURN, of Maine. I move that the 
rules be suspended, and that the House resolve 
itself. into the Committee of the Whole on the 
state of the Union upon the special order. 


CONSULAR APPROPRIATION BILL, 


Mr. SHERMAN, I would state that, until 
the consular appropriation, upon which the main 
question was ordered yesterday, is disposed of, 
that motion is notin order. I move to take up the 
consular and diplomatic appropriation bill. 

The SPEAKER. The gentleman ig correct. 
The bill will be taken up. ` The. first question is 
upon agreeing to the amendments reported from 
the Committee of the Whole on the state of the 
Union. 

Mr.SHERMAN. I have no objection to any 
of the amendments except the last ohe, which was 
offered by the gentleman from Tennessee, [Mr. 
Maywnarp.] I think itis totally inoperative, and 
if it is insisted on, let it be putin its proper place 
in the bill, and not at the end of it. 

The first amendment reported from the Com- 
mittee of the Whole on the state of the Union 
was read, as follows: ` : 

Page 2, after line twenty-four, insert: 

ror compensation of interpreter to missien to Japan, 

ps 

The amendment was agreed to. 


The second amendment was read, as follows: 


Page 2, atter the word “countries,” in line thirty-six, 
strike out the words “one bundred and fifty” and insert 
in lon thereof “two hundred ;”? so that the clause shall 
read: 

For the relief and protection of American seamen In for- 
eign countries, $200,000, ` : 


The amendment was agreéd to. ` 


The third amendment was to add at the end of 
the bill the following: 

Provided, Thatthe.sum of $150,000, appropriated for run- 
ning and marking the lines between the United States and 
British possessions bounding Washington Territory, shall 
be so expended as to put an end to the werk. 


The amendment was not agreed to. 


The bill was then ordered to be engrossed. and 
read a third time; and being engrossed, it was 
subsequently read the third time and passed. 

Mr. SHERMAN moved to.reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed ‘to. 

CLERGYMEN OF THE CITY. 


Mr. MAYNARD. I have, upon conference 
with several gentlemen, agreed to withdraw one 
of the resolutions I before offered, and to. which 


objection was made, and to offer the other. [ask jį 


that it be read. 

The resolution was read, as follows: 

Resolved, That the thanks of the House be hereby ten- 
dered to those clergymen of the District of Columbia who 
have attended the daily sessions and opened the same with 
prayer. : 

Mr. RUFFIN. I have no objection to that. 
The reason why I objected to the other resolution 
was that when these clergymen of the District of 
Columbia proposed to officiate here as clergymen, 
in opening the House with prayer, they were 
allowed the benefits of the Congressional Library, 
and they expressly said, or their representatives 
upon this floor said, they would not receive. any 
compensation for their services. They wanted the 


House distinctly to understand that fact.. That. 


was the reasén, in part, I have no doubt, which 
induced the House to adopt that system. I think 
it was a good system; and I think they were 
amply repaid by giving them the benefits of the 
Congressional Library. There are, I think, about 
forty of them, and upon an average, they would 
not have to open the House with prayer more 
than two or three times a session, and they would 
not have to officiate here on the Sabbath more 
than once in two years during the sessions of Con- 
gress. For that reason, 1 objected to the resolu- 
tion proposing to pay these gentlemen. I have 
no objection to the resolution of thanks. 

Mr. MAYNARD. I desire simply to say, 
that if the resolution were before the House, I 
could respond very readily, as I conceive, to the 


THE 


{ 


| Saturday for private bills, and this will take but 


entleman from North Carolina; Dut as it is not, 
will not take.time to reply to his remarks. 
The resolution was then agreed to. 

MICHIGAN CONTESTED-ELECTION CASE. 

k Mr. CAMPBELL. I rise toa privileged ques- 
ion. j 

Mr. WASHBURN, of Maino.. I rise to & 
privileged question. 1 move that the rules be sus- 
pende |, and that the House resolve itself into the 
Committee of the Whole on the state of the Union; 
to consider the special order—the proposed amend- 
ment of the rules. ; _ 

Mr. CAMPBELL. I have a report to make 
fromthe Committee of Elections, which takes 
precedence of the gentleman’s motion. 

The SPEAKER. In the opinion of the Chair, 
the motion of the gentleman from Maine, as it 
relates to the special order, takes precedence. 

Mr. CAMPBELL. Well, will the gentleman 
from Maine give way for a moment? 

Mr. WASHBURN, of Maine. I will yield to 
the gentleman for a moment. 

_ Mr. CAMPBELL. Iam instructed by the 
Committee of Elections to report the following 
resolution: 

Resolved, That it is inexpedient to allow further time to 
take testimony in the case of William A. Howard, contest- 
ing the right of Hon. Georee B. Coorer to represent the 
first congressional district of Michigan in this House, as 
asked by the sitting member. - i : 

T submit the report of the majority of the com- 
mittee, with accompanying documents, and move 
that they be printed, and that the resolution be 
assigned for Tuesday next, at two o’clock. 

Mr. WASHBURN, of Maine. It is a ques- 
tion of privilege, and may be called up at any 
time. 

Mr. Camppe.i’s motion was agreed to, 

Mr. GARTRELL. I suppose the minority 
enor will also be received and printed. 

r. CAMPBELL. Certainly. 

Leave was granted to the minority of the com- 
mittee to present their views, and. an order was 
made to print the same. 

Mr. CAMPBELL. I am also instructed by the 
Committee of Elections to report the following 
resolution: 


Resolved, That William A. Howard have leave to occupy 
a scat upon the floor of this House, pending the discussion 
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of the report of the Committce of Elections in.the case of 
his contest fer the seat now occupied by Georce B. COOPER, 
from the first congressional district of Michigan, and that 
he have leave to speak to the merits of said contest and to. 
the report thereon. 


The resolution was agreed to. 


` Mr. CAMPBELL moved to reconsider the vote 
by which the resolution was agreed to; and also 
moved to lay the motion to reconsider upon the 
table. : 

The latter motion was agreed to. 


NEW YORK CONTESTED ELECTION. 


Mr. WASHBURN, of Maine. I move now 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union. 

Mr. DAWES. Before the gentleman submits 
that motion, I wish to move that the special as- 
signment for one o’clock to-day—the. contested 
case of Williamson vs. Sicxues—be postponed till 
one o’clock to-morrow. 

*Mr. WASHBURN, of Maine. I suggest to 
the gentleman that, as that is a privileged ques- 
tion, he can call it up at any time. An agsign- 
ment of an election case is wholly unnecessary. 
He can simply give notice to the House when he 
will call it up. . 

The SPEAKER. The gentleman has the power 
to call up the report at any time. ; 

Mr. DAWES. I am aware of the rule; but I 
think the special assignment had better be post- 
poned till to-morrow, at one o'clock. | 

Mr. BURNETT. To-morrow is private bill 
day, and I object to fixing this matter for to-mor- 
row. The gentleman can call it up at any ume. 

Mr. DAWES. You will have Friday and 


an hour. 

Mr. GARTRELL. I desire to appeal to my } 
colleague on the Committee of Elections, if he 
insists on assigning this report to a particular day, 
that he shall assign it to some day next week—say 


Tuesday of next week. The report has only just | 
been printed and sent in, and it would be almost i 


| impossible to prepare an-argument:or inventita 
ays 


the case as its merits require earlier than thatda; 
Lhope the gentleman’ will consentito 
till Tuesday. next. a gttad Dana gant g 
Mr; DAWES. | There ‘is already: one special 
assignment from the: Committee of. Elections for 
Tuesday. : Saturday is: privatebill day, aa: wellas 
Friday; and Monday is resolution’ day, and:you 
cannot interfere with that.: | think/that, by doa 
morrow, everybody can consider the réport. {It 
is buta short report. ‘These parties oughtito have 
this matter decided: -It is a preliminary question, 
and not one involving the merits:of the’ casey and 
I hope, therefore, that there:will be no objection 
to-considering it.to:morrow;:at one o'clock. 
Mr. FLORENCE. I must object. :Fo-mor- 
row will be the first objection day we shall have 
had this session. fee ar oer tes 
Mr. GARTRELL. I object. 
Mr. WASHBURN, of Maine. 
on my motion. Ae it RTE : 
Mr. DAWES. I have the floor, and Emake'the 
motion to postpone. ame Ae eS 
The SPEAKER. The gentleman has the:floor 
only by the permission of the gentleman from 
Maine. ` ; i : na eb 
Mr. DAWES. The gentleman has:made hig 
motion, and mine takes precedence of his.) +- 
Mr. WASHBURN, of Maine.: think thé gen 
tleman’s motion does not take precedence of mine: 
I think there can be.no higher question of privi- 
lege than the one which I make; and-J insist upon 
my motion. : : AA pi 
The SPEAKER. Thegentleman from Maine 
has the floor if he insists upon it. $ ey 
Mr. WASHBURN, of Maine. ` Yes; I insist 
on my motion, as the gentleman from Massachu- 
setts would gain nothing by his motion. © He can 
call up the report at any time. ` ` f 
Mr. DAWES. 'Then I give notice that I shall 
call up this question at the time of the special as+ 
signment for to-day for the purpose of submitting 
the motion to postpone. ee Sales 
AMENDMENT OF THE RULES. |... 
question was taken on Mr. Wasusurn’s 


‘postpone.it 


“Then L insist 


The 
motion; and it was agreed to. Whe ee 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole onthe state of the Union, (Mr. STANTON 
in the chair,) and proceeded to the consideration 
of the special order—being the report ofthe select 
committee appointed for the revision of the rules. 

Mr. WASHBURN, of Maine. 1 desire to say,’ 
in the first place, to the gentleman from Massa- 
chusetts, [Mr. Dawsxs,] that I had:no desire, in’ 
pressing my motion, to prevent him from having 
the earliest action on ‘the question which he has 
presented; but I conceived that a good deal ofthe 
time of the. House might be expended in the dis~ 
cussion of the motion to postpones‘and Lam anx- 
ious that, if possible, we shall. get: through with 
this subject of the rules to-day; that such:amend- 
ments as-we may deem wise may be agreed upon, 
and that we may act hereafter under the amended 
rules. For I am satisfied that, if we carry into 
execution the amendments proposed, we shall 
save at least one day in every week—that is, we 
shall do more business in five months than we 
can do, under the rules as at present, if six 
months. 

Mr. DAWES. I have no desire to interfera 
with the arrangement which. the.gentleman from 
Maine has in his mind about these rules. I only 
want some early day specified for the.considera-: 
tion of the report of the-Committee of Elections, 
in reference to the New York contested-election 
case. : 
Mr. BRANCH. This discussion about an 
election case is not in order in committee. 

The CHAIRMAN. The Chair does not see 
how a question of that sortis in order inthe Com-. 
mittee of the Whole on the state of the Union. 
There is no question before the committee about 
postponing an election case. ; 

r. DA I am not going to make any 
motion, but to suggest to the House that I shail 
call up the case on Saturday. ; OE ae 

The CHAIRMAN. Tht House is in com- 
mittee. 

Mr. DAWES. Iam perfectly aware of: that. 
1 have the floor, by the consent of the gentleman 
from Maine, to make a statement tothe House, 


that on Saturday, at one o’clock, I will-call up 
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this question of the New York contested-election 


case. one ` 
<- Mr.. WASHBURN, of Maine. Mr. Chair- 
man, you know very well that there has been 
great complaint in the House, growing out of the 
obstructions to business: under the ‘rules. Un- 
doubtedly the rules need amendment, and need it 
to correct. thé practices of the House. under: the 
rules.as they exist, rather than the- rules them- 
selves... It has been supposed, and I have heard 
it-stated by many of the older members of the 
Hotise——I recollect that it was stated: by Mr. Ste- 
phens, of Georgia—-that,in his opinion, our rules 
were very near the perfection of human wisdom; 
that all that was:required for the speedy and. in- 
telligent transaction of the public business before 
the: House, was that the rules should be observed. 

It has certainly not escaped your observation, 
Mr. Chairman, that nearly all the business trans- 
acted by the House is.done through the good na- 
ture of members, outside the rules of the House, 
by-unanimous consent. We are in the habit of 
giving consent so often to the transaction of busi- 
ness outside the rules, that very little is done under 
them. i 

The labors of the committee having this sub- 
ject in charge, have been confined principally to 
those amendments which may have a tendency 
to bring the House to an observance of its rules 
in the transaction of business. . 

Now, sir, I will state very briefly and con- 

cisely the amendments we have reported; and I 
will say that all these amendments have received 
the. unanimous consent of the committee; that 
nearly all of them were contained in the report 
of the committee on the subject at the last ses- 
sion, and received the unanimous consent of that 
committee, on which was Mr. Speaker Orr, of 
the last Congress. i 
>. The first proposition is to amend rule 4, by in- 
aerting after the word ‘‘required,’’ in the eighth 
line, the words, * by at least one fifth of a quo- 
rum of the members,” and by striking out the 
last three lines; so that it will read: 

Questions shall be distinctly put in this form, to wit: 
“ As many as are of opinion that (as the'question may be) 
say ay;” and after the affirmative voice is expressed, “ As 
many as are of the contrary opinion, say no.” Ifthe Speaker 
doubt, or a division be called for, the House shall divide ; 
those in the affirmative of the question shall first rise from 
their seats; and afterwards those inthe negative. If the 
Speaker still doubt, or a count be required by at least one 
kh of a quorum of the members, the Speaker shall name 
two members, one from each side, to tell the members in 
the affirmative and negative ; which being reported, he shall 
rige and state the decision to the House. 

This is substantially the old rule, but is brought 
into smaller compass, and is stated with more per- 
spicuity. 

Mr. BRANCH. I ask the gentleman from 
Maine whether he proposes to put these rules on 
their passage at this time? 

Mr. WASHBURN, of Maine. I do; and I 
will state the course which I propose to pursue, 
by the consent of the committee. I propose to go 
through with some general explanation of the 
amendments, and then ask that they shall be read 
by the Clerk, and that the vote shall be taken in 
the aggregate upon such amendments as no ob- 
jection shall have been made to. Butif any mem- 

er shalldesire a separate vote upon any particu- 
lar añendment, he will indicate it as itigread, and 
it shall be considered separately. We can then 
take up such as a separate vote has been desired 
upon, one by one; discuss them, and amend them 
as the committee may think fit, and so dispose of 
the subject. I ask the unanimous consent of the 
committee that that course may be taken, 

Mr. REAGAN. I think we had better take a 
little time to look into these rules, and consider 
them, before we adopt the course the gentleman 
from Maine proposes. 

Mr. WASHBURN, of Maine. I will say to 
the gentleman from Texas, that. many of these 
amendments are merely changes in form, and to 
which there can be.no objection whatever.. I had 
supposed that, after hearing a general explanation 
of the amendments proposed, and then, after hear- 
ing them read by the Clerk, each member would 
be able to see that to many of these amendments 
there:can be no objeétion; and that it would be 
well enough to allow the vote to be taken upon 
such amendments in the: aggregate, and’ after- 
wards take up separately the other amendments 
for discussion and amendment. 


Mr. HOUSTON. 1 would suggest to the gen- ` 


i 


tleman from Maine that he allow this subject tö 
lie over for aday- or two. This report has just 
been printed, and it is impossible: to so: amend 
this report as to perfect it without taking a little 
time to consider it. There are rules, I have no 
doubt, which ought to, be amended; but I think 
there will no injury occur from postponing the 
question for a day or two. If we are to make 
amendments, we ought to do it understandingly; 


| and it will be impossible to do so here to-day. If 


I could have the report before me, with an oppor- 
tunity of spending an evening in looking them 
over, I should be prepared to act upon them; but 
I am not prepared to do so this morning. I have 
left my copy of the rules at my room, and I pre- 
sume many of the other members are in the same 
condition. If the gentleman from Maine will 
consent to have this subject postponed for three 
or four days, or for any time which the gentle- 
man will name, he will enable us to act upon the 
subject in a more satisfactory manner. 

Mr. WASHBURN, of Maine. I will say, in 
reply to the gentleman from Alabama, that this 
report was made some two weeks ago; that it has 
been printed for about a week, and has been in 
the document-room, where any member could 
obtain it. 

Mr. HOUSTON. I understood that it had just 
come in. 

Mr. WASHBURN, of Maine. No, sir; it has 
been printed and inthedocument-room for a week; 
and I gave notice tothe House yesterday that the 
subject would come up for consideration to-day. 

ow, sir, without asking the House to agree to 
the plan which Ihave proposed in reference to the 
manner of acting upon these amendments, I will 
go on with the explanation which I propose tò 
make; and I imagine the gentleman from Alabama 
will have no difficulty in understanding the pur- 
port of every amendment as it is read, without 
asking for any further time for consideration. 

The second amendment which the committec 
have recommended, is to insert in rule 6, after the 
word “ Ffall,’’ in the third line, the words, “and 
the unappropriated rooms in that part of the Cap- 
itol assigned to the House shall be subject to his 
order and disposal until the further order of the 
House;”’ so that it will read: 


The Speaker shall examine and correct the Journal before 
it is read. He shall have a general direction of the Hall; 
and the unappropriated rooms in that part of the Capitol 
assigned to the House shall be subject to his order and dis- 
posal until the further order of the House. He shall have 
a right to name any member to perform the duties of the 
Chair; but such substitution shall not extend beyond an 
adjournment. 

That involves no change in the rules; it simply 
Incorporates rule 147 into rule 6. 

The third proposition is to strike out all of rule 
14, and insert in lieu thereof: 


There shall be elected at the commencement of each 
Congress, to continue in office until their successors are 
appointed, a Clerk, Sergeant-at-Arms, Doorkeeper, and 
Postmaster, each of whom shall take an oath for the true 
and faithful discharge of the duties of his office, to the best 
of his Knowledge and abilities, and to keep the secrets of 
the House ; and the appointees of the Doorkeeper and Post- 
master shall be subject to the approval of the Speaker ; and, 
in all cases of election by the House of its officers, the vote 
shali be taken vive voce. | 

Mr. Chairman, this rule embraces rules 72, 73, 
74, and 21, all of which will be stricken out. All 
the change in reality which-is made, is the inser- 
tion of the words ‘‘and the appointees of the 
Doorkeeper and Postmaster shall be subject to the 
approval of the Speaker.” That amendment was 
agreed on by the committee of the last House 
of Representatives preceding this one. It was 
thought to be a proper one by the committee of 
this session, and it was unanimously agreed to. 

Mr. SMITH, of Virginia. Will the gentle- 
man from Maine allow me tosuggestthatit would 
be, perhaps, well enough to test the sense of the 
committee in relation to the consideration of this 
question at the present time. If he will give way 

or that purpose, I will move that this report be 
laid aside. 

Mr. WASHBURN, of Maine. I must decline 
to yield the floor for that purpose, for 1 am satis- 
fied that unless we take this time for the consid- 
eration of this report, we shall never be able to 
secure a revision of our rules. The report has 
been assigned for to-day, as a special order, and 
if it is waived we shall never be able to get it up 
again. - I hope, therefore, the House will go on 
and dispose of this matter without delay. 

Mr. SMITH, of Virginia. Do I understand 


“I will answer the gentleman by 


the gentleman from Maine as proposing to take 
action upon these amendments to the rules at this 
tnie; a is he merely giving his explanation of 
them! 

Mr. WASHBURN, of Maine. I am giving a 
general explanation of the report of the commit- 
tee. ` After I have concluded, I propose that the 
various amendments shall be taken up séparately 
for discussion. oA j 

Mr. SMITH, of Virginia.. Will the gentleman 
from Maine allow me to make the motion to pass 
by this subject for the present? 

Mr. WASHBURN, of Maine. I must decline 
to yield for that-purpose. © >S 

Mr. SMITH, of Virginia. Will the gentleman, 
then, allow me to move to postpone this subject 
until to-morrow? : ; 

Mr. WASHBURN, of Maine. It would not 
be in order to make that motion. 

Mr. SMITH, of Virginia. If gentlemen want 
to save time, I think they will do it. 
` Mr. GROW. I think you will save time by 
going on and finishing up this matter at this time. 

Mr. WASHBURN, of Maine. The fourth 
amendment proposed, is to insert after the word 
t States” in the 17th rule, the words “ and of the 
Court of Claims;”’ so that it will read: 

No person, except members of the Senate, their Secre- 
tary, heads of Departments, President’s Private Secretary, 
the Governor for the time being of any State, and Judges 
of the Supreme Court of the United States and of the Court 
of Claims, shall be admitted within the Hall of the House 
of Representatives. 

The members of the Court of Claims are in 
some sort to be considered as a committee of this 
House, and the amendment only provides that 
they shall enjoy the privileges of the floor of the 
House, like the judges of the Supreme Court. 

Mr. HARRIS, of Maryland, Is the report of 
the committee now open to amendment, and are 
we passing from these amendments ? 

The CHAIRMAN. The Chair understands 
that the gentleman from Maine is now upon the 
floor explaining what is the action proposed by 
the committee of which he is chairman; and that, 
when he has concluded, the amendments will be 
takon up for action, beginning with the first. of 
them. 

Mr. HARRIS, of Maryland. Then it is pro- 
posed that we shall go back and act upon them 
one by one, and not that they shall all be consid- 
ered and acted upon en masse ? 

The CHAIRMAN. Yes, sir; when the gen- 
tleman has concluded, the amendments will be 
taken up separately, and they will separately be 
open to amendment and discussion. 

Mr. WASHBURN,of Maine. Mr. Chairman, 
I will proceed. The fifth amendment provides for 
striking out rule 21, that rule being already pro- 
vided for by the proposed amendment to rule 14. 

Mr. HOUSTON. What is rule 21? 

Mr. WASHBURN, of Maine. I will read it; 
it is as follows: 

“The Clerk of the House shall take an oath for the true 
and faithful discharge of the duties of his office, to the best 
of his knowledge and abilities. He shall be deemed to con- 
tinue in office until another be appointed.” 

That is provided for by the proposed amend- 
ment to rule 14, which provides for all of the 
elective officers. 

Mr. BRANCH. ‘Will the gentleman from 
Maine inform me by what authority this House 
can, by its rules, provide for a Clerk continuing 
in office in the next Congress, when the Consti- 
tution says that each House shall elect its own 
officers? By what authority can we, by ourrules, 
provide a Clerk for the Thirty-Seventh Congress ? 

Mr. WASHBURN, of Maine. Mr. Chairman, 
saying, in the 
first place, that Ido not understand that the re- 
port of the committee is now up for amendment; 
and, in the second place, that the first Congress 
under the Constitution, on March 1, 1791, pro- 
vided by a rule of the House that the Clerk should 
be deemed to continue in office until another be 
appointed. We are therefore making no change 
of the rules in that regard—none whatever. _ 

The sixth amendment is to amend rule 22; by 
adding at the end thereof, ‘and all business be- 
fore committees of the House at the end of one 
session shall be resumed at the commencement of 
the next session of the same Congress as if no 
adjournment had taken place;’’ so that it will read: 


After six days from the commencement of a second or 
subsequent session of any Congress, all bills, resolutions, 
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and reports which originated inthe House, and at the close 
of the nextpreceding session remained undetermined, shall 
be resumed and acted on in the same manner as if an ad- 
journment had not taken place; and all business before 
committees of the House at the end of one session shall be 
resumed at the commencement of the next session of the 
same Congress as if no adjournment had taken place. 


Now, sir, there is already arule which provides 
that all business before the House, except such 
business as is before committees, at the time of 
the adjournment, shall be renewed at the com- 
mencement of the subsequent session; antl the 
committee thought it would be a great saving of 
time if they should provide that bills reported at 
this session of Congress should come up before 
the same committees at the second or subsequent 
session, without any new reference. I will call 
attention of members to joint rule No. 21, as 
throwing some light on this question: 

« After six days from the commencement of a second or 
subsequent session of Congress, all bills, resolutions, or re- 
ports which originated in either House, and at the close of 
the next preceding session remained undetermined in either 


House, shall be resumed and acted on in the same manner 
as if an adjournment had not taken place.” 


The seventh amendment proposed by the com- 
mittee strikes out rule 23, and, in lieu thereof, in- 
serts the following: 

As soon as the Journal is read, and the unfinished busi- 
ness in which the House was engaged at the last preceding 
adjournment has been disposed of, reports from committees 
shall be cailed for and disposed of—in doing which the 
Speaker shall call upon each standing committee in their 
regular order, and then upon select committees ; and if the 
Speaker shall not get through the call upon the committees 
before the House passes to other business, he shall resume 
the next call where he left off, giving preference to the re- 
port last under consideration: Provided, That whenever 
any committee shall have occupied the morning hour on 
two days, it shall not be in order for such committee to re- 
port further until the other committees shail have been 
called in their turn, On the call for reports from commit- 
tees on each alternate Monday, which shall commence as 
soon as the Journal is read, all bills reported during the first 
hour after the Journal is read shall be committed, without 
debate, to the Committee of the Whole, and, together with 
their accompanying reports, printed ; and if during the hour 
all the committees are not called, then, on the next alter- 
nate Monday, the Speaker shall commence where such call 
was suspended: Provided, That no bill reported under the 
call on alternate Mondays and committed, shail be again 
brought before the House by a motion to reconsider. 

Rule 23 is as follows: 


“As soon as the Journal is read, reports from committees 
shall be called for and disposed of—in doing which, the 
Speaker shall call upon each standing committee in the or- 
der they are named in the 76th and 104th rules; and when 
all the standing committees shall have been called on, then 
it shall be the duty of the Speaker to call for reports from 
select committees ; if the Speaker shall not get through the 
call upon the committees before the House passes to other 
business, he shall resume the next call where he left off: 
Provided, That whenever any committee shall have occu- 
pied the morning hour on two days, it shall not be in order 
for such committee to report further, until the other com- 
mittees shall have been called in their turn.” 

Gentlemen will perceive that all the change con- 
templated is this: that on alternate Mondays one 
hour, after the reading of the Journal, shall be 
devoted to the call of committees for reports, upon 
which there shall be no debate, and which shall 
be referred to the Committee of the Whole, and 
ordered to be printed, and which shall not be 
brought back into the House by a motion to 
reconsider. We know, sir, that we do not get 
through with the first call of the committees for 
sixty or ninety days. It is now forty days since 
the commencement of the business part of this 
session, and we have not proceeded further than 
half way through the call of committees. 

The committees have many reports whichthey 
desire to report, merely for reference to the Com- 
mittee of the Whole, to be put upon the Calendar 
and ordered to be printed. As it now is, they 
cannot have an opportunity to make their reports 
for weeks to come, and the consequence is, that 
the members of these committees fatigue the ear 
of the Speaker day after day, asking for unani- 
mous consent for permission to admittheir reports. 
Nearly every day, hour after hour is occupied 
with these requests, asking to make reports, mere- 
ly for reference to the Committee of the Whole. 
Tt often happens, toó, that when a committee, on 
a call, makes a report upon which they do not 
contemplate action, some member interested in it 
will rise and move that the bill be put upon its 
passage; and then hours, and it may be days, are 
consumed in the disposition of a question which 
ought not, at the time, to have been brought be- 
fore the House. In this amendment we simply 
propose to provide a means by which the com- 
mittees of this House may, upon alternate Mon- 


days, have leave to report bills and joint resolu- 
tions upon which they do not contemplate action, 
and which are presented for reference merely to 
the Committee of the Whole, and to be -ordered. 
to be printed. : 

The eighth amendment is to amend ‘rule 25, 
by striking out the words ‘of Wisconsin,” and 
inserting in lieu thereof the words “last organ- 
ized;’’ so that it will read : 

Reports from committees having been presented and dis- 
posed of, the Speaker shall call fer resolutions from the 
members of each State and Delegates from each Territory, 
beginning with Maine and the Territory last organized 
alternately, &c. 

The amendment does not change the present 
practice of the House under the rules. 

The ninth amendment proposes to amend rule 
26, by inserting before the word “ resolutions,” 
in the first and seventh lines, the words ‘* bills on 
leave and;’’ and by adding at the end the words, 
‘Cand the Speaker shall first call the States and 
Territories for bills on leave; and all bills so in- 
troduced during the first hour after the Journalis 
read shall be referred, without debate, to their 
appropriate committees: Provided, however, That 
a bill so introduced and referred shall not be 
brought back into the House upon a motion to 
reconsider;’’ so that it will read: 

All the States and Territories shall be called for bills on 
Jeave and resolutions on each alternate. Monday during 
each session of Congress; and, if necessary to secure the 
object on said days, all resolutions which shall give risc to 
debate shall lie over for discussion under the rules of the 
House already established; and the whole of said days 
shall be appropriated to bills on leave and resojutions, until 
all the States are calicd through. And the Speaker shall 
first call the States and Territories for bills on Jeave; and 
all bills so introduced during the first hour after the Journal 
is read shali be referred, without debate, to their appro- 
priate committees: Provided, however, Thata bill so intro- 
duced and referred shall not be brought back into the House 
upon a motion to reconsider. 

Now, sir, we have seen this morning that the 
time of the House was occupied for some fifteen 
or twenty minutes, and it would have been occu- 
pien much longer if objection had not been made, 

gentlemen rising and asking leave to introduce 
bills for reference to appropriate committees. The 
committee on the revision of the rules recommend 
this change, in order thatupon alternate Mondays, 
one hour after the reading of the Journal shall be 
devoted to a call of the States and Territories for 
the introduction of bills and joint resolutions on 
leave, for reference to the several committees of 
the House, and which shall not be brought back 
before the House on a motion to reconsider; so 
that no mischief will result, but, on the contrary, 
the time of the House will be economized. 

The tenth amendment is to rule 30, by insert- 
ing after the word “ Friday,” the words ‘and 
Saturday;’’ and by adding at the end of the rule, 
“ but when a bill is again reached, after having 
been once objected to, the committee shall con- 
sider and dispose of the same, unless it shall 
again be objected to by at least five members;”’ 
so that it will read: 

On the first and fourth Friday and Saturday of each 
month, the Calendar of private bills shalt be called over, 
(the Chairman of the Committce of the Whole House com- 
mencing the call whcre he left off the previous day,) and 
the bills to the passage of which no objection shalt then 
be made shail be first considered and disposed of; but when 
a bill is again reached, after having been once objected to, 
the committee shall consider and dispose of the same, un- 
less it shall be again objected to by at least five members. 

The operation of this amendment is to make 
Saturday, as well as Friday, an objection day. 
A large portion of the business on the Private Cal- 
endar is transacted on objection days; and the 
custom of the House, for several years past, has 
been to ask, very frequently, that Saturday, by 
unanimous consent, shall be made objection day. 
And I think it was the sentiment of the last House, 
and of several preceding Houses, that it would 
be a saving of time, and it would be an advant- 
age to the public business, if alternate Saturdays, 
as well as alternate Fridays, should be objection 
days. Two Saturdays and two Fridays in each 
month will be objection days, and the other two 
Saturdays and two Fridays will be discussion 
days. y 

‘And the further amendmentis this: on objection 
day, when no objection is made, a bil is laid aside 
to b reported to the House, with the recommend- 
ationthatitshallpass. Now, itoften hap ens that 
a bill is objected to by but a single indivi ual, and 
but for that objection, it would be laid aside. Now 
| this amendment contemplates, that after the Cal- 


endar. has been called, and.a-bill has been once, 
objected to, upon. a second ;call.of the. Calendar. 


member favorable to it, understanding its merits, 
fully, feels that there can be no possible objection: 
to it; but some other person, who does not under- 
stand the question aswell as he does, or thinks, 
at any rate, that jt will bear discussion and. yene 
tilation, objects to it. "The member who under- 
stands the question as well, if not. better, than 
any one else, feels a little irritated, and says; $ If: 
you object to as plain a bill as that, ĮI will object 
to the entire Calendar” and thus a whole day. will 
be lost. i haye known that, and so have you, 
Mr. Chairman, to be done over and-over again. 
The committee thought, if any member could in- 
dicate a valid objection to any bill, he could gb-, 
tain at least five members to second that objec: 
tion; but that, if five members could not be found,, 
who, upon their attention being called'to the ques», 
tion, would rise and. second: the. objection, that; 
was a very good reason why. the Calendar should: 
not be blocked up by objections;.and thatall bills ., 
upon the second reading of the Calendar, theugh, 
before objected to, should be laid aside as nöt ob- 
jected to, if five members shall'not then be found 
to second the objection. 

_ The eleventh amendment is to rule 34, by add- 
ing at the end thereof. the words, ‘t provided fur- 
ther, that the House may, by the vote of a major- 
ity of the members present, at any time after five 
minutes’ debate has taken place upon proposed 
amendmentstoany section of a bill, close all debate 
upon such section;”’ so that it will read: 

No member shall occupy more: than one hour in de-: 
bate on any question, in the House or in committee; but a. 
member reporting the measure under consideration from a 
committee may open and close the debate: Provided, That” 
where debate is closed by‘order of thé House, any member. 
shall be allowed, in committee, five minutes to explain any: 
amendment he may offer, after which any. member who 
shall first obtain the floor shall be allowed to speak five 
minutes in opposition to it, and there shall be no: further 
debate on the amendment; but the same privilege of debate 
shall be allowed in favor of and against any amendment 
that may be offered to. the amendment; and neither the 
amendment nor an amendment to the amendment shalt 
be withdrawn by the mover thereof, unless by the unani-’ 
mous consent of the committee: Provided further, That. 
the House may, at any time after five minutes’ debate has: 
taken place upon proposed amendments to any section of 
a bill, close all debate upon such section. 

I wish togonsider this amendment, and I desire, 
the committee to consider it in connection with an 
amendment proposed to the 119th rule, upon page. 
6 of the printed report, in order to fully understand, 
the object of the amendment. The amendment 
to the 119th rule is as follows: pi 

Add at the end thereof the words, “ whenever a Dill is. 
reported from a Committee of the Whole, with a. recom- 
mendation to strike out the enacting words, and such rec- 
ommendation is disagreed to by the House, the bill-shall 
stand recommitted to the said: committee without further 
action by the House ;” ` 

So that it will read: 

A motion to strike out the enacting worda of-a bill shall 
have precedence of a motion to amend ; and if carried, shall 
be considered equivalent to its rejection. 

Whenever a bill is reported from a Committee of the 
Whole, with a recommendation to strike out the enacting 
words, and such recommendation is disagreed to by the 
House, the bill shall stand recommitted to the said commit- 
tee without further action by the House. 

Now, under the 119th rule, as it has been un- 
derstood and practiced upon by this House for: 
several years past, it is competent for the majority A 
of the Committee of the Whole upon any. bill 
which shall be before it, no. matter how import- 
ant it may be; it may be a bill appropriating mil- 
lions of dollars; a bill appropriating $100,000,000 
for the acquisition of Canada, or $100,000,000 for 
the acquisition of Cuba—no matter how import- 
ant the bill may be that is before the Committee 
of the Whole, because, by the rules, it must go to. 
that committee, and be there considered-—-under 
the 119th rule, as it now stands, it would be com- 
petent for the majority of the Committee of the 
Whole, the moment the committee takes up a 
bill, to vote to go into the House, and close the 
general debate; and the majority which carries: 
that motion will vote in the House to. terminate 
the general debate. ‘The House will then resolve 


itself into the Committee of the Whole again, and 
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question is resumed agan; a member of the 
majority ‘in favor ‘of ‘the appropriation bill under 
Consideration rises and’ moves to. strike out the 
enacting clause of the bill. Upon: that’ motion 
theré may be a debate of five minutes in favor; 
and ‘five minutes debate ih opposition té’it. “No 
farther debate can be had; no amendinent is then’ 
in order; the-question must bé-then taken in com- 
mittee; and if it is agreed ‘to, the’ bill, with that 
améndment, is:reported to-the House. The com> 
Iiittee; after the’ discussion of ‘five minutes in fa- 
vorand five minutes against the motion, is brought 
toa vote ‘at: once ‘upon ‘striking out the enacting 
clause, without further discussion; and with no 
opportunity for further amendment.” : 

a ‘Well, sir, this majority, that recommends that 
the enacting clause be struck out, the very mo- 
ment the bill is reported to the House with that 
recommendation, vote to disagree to the recom- 
mendation of the Committee of the’ Whole; and 
then; the previous question having been'called, the 
question is upon ordering the bill to be engrossed, 
and afterwards upon its passage. So that, under 
the rule’as now interpreted;‘and' under the prac- 
tice of the House, it is compétent, in the Commit- 
tee ‘of the’ Whole, to cut off all debate and all 
amendments’ of any bill under consideration, and- 
bring it into the House, and then, under the op- 
eration of the previous question, put it upon its 
passage at once. This is a great and flagrant 
abuse;.and we merely propose to carry out the 
intention of the rules that provide that all appro- 
priation bills shall be considered in the Committee 
of the Whole. Now,sir, we provide that where a 
majority in the Committee of the Whole honestly 
desire that a bill shall be defeated, and vote to 
strike out the enacting clause, and the same ma- 
jority vote in the House to concur in the recom- 
mendation of the committee to strike out the enact- 
ing clause, they can'do so as well as they can 
now. Butif the majority desire that the bill should 
pass, but thatthere should be no discussion and no 
amendment of the bill, we desire that that abuse 
shall be done away with. Thecommittce recom- 
mend that if the Fouse non-concurs in striking 
out the enacting clausc, the bill immediately, by 
force of that vote, shall be returned to the Com- 
mittee of the Whole, and be placed upon the Cal- 
endar again. In that way we defeat the majority 
iù its purpose to deprive members of the oppor- 
tunity cots Bape to appropriation bills, or to pro- 
pose amendments to them. For, if that course is 

ursued, the bill will either be defeated in the 

ousc, by the House concurring in the recom- 
mendation of the Committce of the Whole in 
striking out the enacting clause; or ifthe House 
do not concur, the bill will be sent back to the 
committee, to take its place again upon the Cal- 
endar. 

Now it may be said that, while you are de- 
priving the majority of this power to strike out 
the enacting clause, you should give them some 
power by which they may bring the discussion in 
the Committee of the Whole to a termination; by. 
which they may finally bring the House to a vote 
upon bills for appropriations in the Committee of 
the Whole. And in order to carry out that idea, 
we'ptopose this amendment to the 34th rule: 

Amend rule 34, by.adding at the end thereof the words, 
“Provided further, That the House may, by. the vote of a 
majority of the members present, at any time after five min- 
utes debate. has taken place upon proposed amendments to 
any section of the bill, close, all debate. upon such section ;” 
so that it will read: . 

No member shall occupy more than one hour in debate 
on any question, in the House or in committee; but a mém- 
ber reporting the measure under considcration from a com- 
mittee, may open and close the debate: Provided, That 
where debate is closed by order of the House, any. member 
shail be allowed, in committee, five minutes to explain any 
amendment he may offer—after which, any member who 
shalt first.obtain the floor shall be allowed to speak five 
minutes in opposition to it, and there shall be no further de- 
bate on the amendment; but the same privilege of debate 
shal] he allowed in favor of and againstany amendment that 
may be offered to the amendment; and neither the amend- 
iment noran amendment to the amendment shall be with- 
drawn by the mover thereof, unless by the unanimous con- 
sent of the committee: Provided further, That the House 
may, at any time after five minutes debate has taken place 
upon proposed amendments to any section of a biil, close 
ail debate upon such section. : 

Now, under this rule, as amended, it will be com- 
petent for the committee, after the general debate 
has concluded, and they have been in the Commit- 
tee of the Whole on five niinutes debate, and that 
five minutes debate has proved burdensome anid 
irksome to the House, it will be competent for the 


majority of the Committee of the Whole to vote 


to'rise, andask the House fora majority vote, to 
terminate the debate upon the five-minutes amend- 
ments, so that, if that recommendation shall pass‘ 
the House, the members may return-to the Com- 
mittee of the: Whole, and offer such amendments 
as they choose;.butdebate upon such amendments: 
shallnotbeallowed. °° 6 5 $o 2 olo s 

In this way we thought we could remedy, as 
far as they could possibly be remedied by. the 
rules, the abuses upon either side—on the one side 
the abuse under which you may be called to pass 


these important bills without any opportunity. to. | 


debate them, either in committee or in the House; 
and on the other. side by the abuse of making 
Buncombe five-minute speeches—not in order, in 
fact—upon amendments which they may offer in 
Committee of the Whole. 

The twelfth amendment. amends rule 42, by 
inserting after the word “ commenced,” in line 
fifth, the words, “and before the main question 
is ordered to be put;’’.so that it will read: 

Every member who shall be in the House when the ques- 
tion is put shall give his vote, unless the House shall excuse 
him. All motions to excuse a member from voting shall be 
made before the House divides, or before the call of the 
yeas and nays is commenced, and before the main question 
is ordered to be put, and the question shall ‘then be taken 
without debate. ` 

This amendment requires that all motions to 
excuse a member from voting shall be made before 
the main question is ordered to be put. That mat- 
ter explains itself, and [ presume no one will 
object to it. . 

The thirteenth amendment amends rule 50, by 
striking out all after ‘* January 14, 1840,” in the 
tenth line, and inserting, in lieu thereof, ‘but its 
only effect, if a motion to postpone is pending, 
shall be to bring the House to a vote upon such 
motion. Whenever the House shall refuse to 
order the main question, the consideration of the 
subject shall be resumed, as though no motion for 
the previous question had been made. A call of 
the House shall not be in order after the previous 
question is seconded, unless it shall appear, upon 
an actual count by the Speaker, that no quorum 
is present;”’ so that it will read: 

The previous question shall be in this form: “ Shall the 
main question be new put?? It shall only be admitted 
when demanded by a majority of the members present; and 
its effect shall be to put an end to alt debate, and to bring 
the House to a direct vote upon a motion tocommit, if such 
motion shail have been made ; and if this motion does not 
prevail, then upon amendments reported by a committee, 
ifany; then upon pending amendments, and then upon the 
main guestion; but lts only effect, if a motion to postpone 
is pending, shall be to bring the House to a vote upon such 
motion. Whenever the House shall refuse to order the 
main question, the consideration of the subject shail be re- 
sumed, as though no motion for the previous question had 
been made. A call of the House shall not be in order atter 
the previous question is seconded, unless it shall appear, 
upon an actual count by the Speaker, that no quorum is 
present, 

This amendment hag respect entirely to the pre- 
vious question. In the first place, it changes the 
effect of the previous question when a motion to 
postpone is pending. " Now, when a motion to 
postpone is pending, if the previous question is 
ordered, it cuts off the- motion to postpone, and 
brings the House to a vote upon amendments, if 
any are pending, and then upon the engrossment 
of the bill, so that when there is a motion before 
the House to postpone, there may be an interm- 
inable debate upon it. You may not want to come 
to a vote upon the bill, nor to hear an endless dis- 
cussion on the motion to postpone. But you can- 
not stop that debate unless you do it at the ex- 
pense of bringing the House to a direct vote upon 
the bill. The amendment provides that the pre- 
vious question may be applied to a motion to 
postpone, and shall operate no further than upon 
that question; so that when that motion is ex- 
hausted, you shall renew the previous question 
upon the third reading or the passage of a bill. 

So much for the first clause of the amendment. 
The next clause is: 

Whenever the House shall refuse to order the main 
question, the consideration of the subject shall be resumed 
as though no motion for the previous question had been 
made. 

That is intended to correct this evil. Now, 
when a question is pending before the House, and 
the main question is called for, it is seconded. A 
majority rise and secondthe call. Some one calls 
for a division on the question, whether the main 
question shall be ordered. It falls.. The main 


question is seconded, and still the main question } 


is not ordered to be put.. The-result is, that the 

uestion before the House goes over to the next 

ay, under the rules, whereas the true interpre-~ 
tation.and. true. meaning of the word “second” 
should:be simply that of a necessary formula to 
bring the “House to a vote upon the question, 
whether the: main- question shall be ordered. If 
the rule is changed; as we propose, and the House. 
shall, after having once-seconded the call for tha 
previous question, still.refuse to order the main 
question to be put, the subjeet before the House 
shall be resumed.as:if the: call- for the previous 
question had not been seconded, and precisely as 
if no call for the previous question had been made, 
instead.of going over until the-next day. 

The last clause of the amendment is this: 

A cah of the House shall not be in order after the previ~ 


ous question is seconded, anless it shall appear, upon an 
actual count by the Speaker, that no quoruin is present. 


That is precisely as the rule now stands, with 
the single exception that it shall be in order for 
the Speaker to entertain a motion fora call of the 
House after the previous question is seconded, 
only in case there shall appear to be, upon an act- 
ual count by the House, no quorum present. A 
call of the House is now in order after the pre- 
vious question is seconded; but it will not be, if 
this amendment is adopted, unless, upon an act- 
ual count by the Speaker, it shall appear that no 
quorum is present. In such case, it is highly 
ptoper that there should be a call of the House, 
that.a quorum may be brought in. ; 

The fourteenth amendment amends rule 53, by 
inserting, after the word ‘ question,” in the first 
line, the words‘ before or after the main ques» 
tion is ordered;’’ so that it will read: 

Any member may call for the division of a question be- 


fore or after the main question is ordered, which shall be 
divided if it comprehend propositions, &c. 


That needs no explanation, I apprehend. As 
the rules now stand, you cannot call for a divis- 
ion after the main question is ordered. 

The fifteenth amendment proposes to strike out 
all of rule 58, as follows: 


“The unfinished business in which the House was en- 
gaged at the last preceding adjournment shall have the pref- 
erence in the orders of the day; and no motion on any other 
business shall be received, without special leave of the 
House, until the former is disposed of.” . 


And insert in lieu thereof the following: 


The consideration of the unfinished business in which 
the House may be engaged at an adjournment shall be re- 
sumed as soon as the Journal of the next day is read, and 
at the same time each day thereafter until disposed of; and 
if, from any cause, other business shall intervene, it shall 
be resumed as soon as such other business is disposed of. 
And the consideration of all other unfinished business shall 
be resumed whenever the class of business to which it be- 
longs shall be in order under the rules. 


_ Now, Mr. Chairman, although a bill is pend- 
ing at the time of adjournment, and the House is 
just ready. to finish it, if the previous question has 
not been called and seconded, and no motion to 
recommit is pending; the bill goes to the Speaker’s 
table, and that is the end of it. Ordinarily, not 
in one case in a thousand, where.a bill falls to the 
‘table in consequence of an adjournment, can it 
ever be resumed in order, To prevent that result, 
this amendment is proposed. i 

The sixteenth amendment relates to the 6lst 
rule, which is as follows: 

“ A proposition requesting information from the President 
of the United States, or-directing it to be furnished by the 
head of either of the. Executive Departments, or by the 
Postmaster General, or to print an extra number of any 
document or other matter, excepting messages of the Presi- 
dent to both Houses at the commencement of each session 
of Congress, and the reports.and documents connected with 
or referred to in it, shall lie on the table one day for con- 
sideration, unless otherwise ordered by the unanimous con- 
sentof the House ; and all such propositions shall be taken 
up for consideration in the order they were presented, im- 
mediately after reports. are called for from select commit- 


tees; and when adopted, the Clerk shall cause the same to 
be delivered.’? : 


The amendment proposes to strike out all after 
the word “General,” in the fourth line, to and 
including the word ‘* House” in the tenth line. 

This amendment is rendered necessary, on ac- 
count of the provisions of the printing law. 

The seventeenth amendment relates to rule 67, 
which is as follows: 

“ A Sergeant-at-Arms shall bé appointed, to hold his office. 
during the pleasure of the House, whose duty it shal! be to 
attend the House. during its sittings; to execute the com- 
mands of the House from time to time, together with all 


such process, issued. by authority thereof, as shall be di- 
tected to him by the Speaker.” 
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It proposes to strike out from the beginning to 
and including the word ‘‘be,’’ in the third line, 
and inserting in lieu thereof the words ‘It shall 
be the duty of the Sergeant-at-Arms;’’ and also 
by inserting after the word ‘‘sittings,’’ in the 
same line, the words “‘to aid in the enforcement | 
of order under the direction of the Speaker;’’ so 
that it will read: : - i 

It shall be the duy of the Sergeant-at-Arms to attend the 
House during its sittings; to aid in the enforeement of or- 
der, under the direction of the Speaker; te execute the 
commands of the House from time to time, together with 
all such process issued by authority thereof, as-shall be di- 
rected to him by the Speaker. 

Jt is understood now, by custom, or some par- 
liamentary law, that it is the duty of the Sergeant- 
at-Arms to aid the Speaker in the enforcement of 
order: But, that there should be no question, 
about it, the committee thought it wise to provide 
for it specifically. 

Theeighteenth, nineteenth and twentieth amend- 
ments strike out rules 72, 73, and 74, which areas 

ollows: 

“72, The Sergeant-at-Arms shall be sworn to keep the 
secrets of the House.” : 

73. A Doorkeeper shall be appointed for the service of 
the House.’? 

£174. The Boorkeeper shall be sworn to keepthe secrets 
of the House.” x 

Those rules are rendered unnecessary by the 
proposed amendment to rule 14. 

The twenty-first amendment strikes out rule 
75, which is as follows: 

“The Postmaster, to superintend the post office kept in the 
Capitol for the accommodation of the members, shall be 
appointed by the House.” 

And inserts: 

The Postmaster shall superintend the post office kept in 
the Capitol for the accommodation of the members. 

The lth rule, if amended, will provide for the 
appointment or clection of a Postmaster. 

The twenty-second amendment amends rule 76, 
by striking out the word ‘‘eight,’’ in the firstline, 
and inserting in lieu thereof the word ‘‘seven;”’ 
and also by striking out the word ‘‘ session,” in 
the second line, and inserting in lieu thereof the 
word ‘ Congress;’’ so that it will read: 


Twenty-seven standing committees shall be appointed 
atthe commencement of each Congress, viz: 


Also, by striking out, on page 178, the words 
“a Committee on Engraving, to consist of three 
members. ”’ 

In that case there will be but twenty-seven 
committees instead of twenty-eight. Striking out 

. the word “ session,” and inserting in lieu thereof 
the word “Congress,” has the effect to provide 
thatthe committees shall be appointed for a Con- 
gress, instead of for one session, so that it will not 
be necessary for the Speaker, at the. commence- 
ment of a second session of Congress, to name 
the committees anew. 

The amendment further proposes to abolish the 
Committee on Engraving. ltis proposed to trans- 
fer the duties of that committee to the Committee 
on Printing. 

The twenty-third amendment proposes to strike 
out certain words from rule 78. 

If gentlemen will turn to the present rules, and 
to the note on page 174, they will find that the 
words in brackets are stricken out, for the reason 
that the Committee on Public Expenditures is 
now charged with the same duties with which the 
Committee of Ways and Means are charged by 
the words proposed to be stricken out. 

The twenty-fifth amendment is to rule 105, and 
is to strike out “six,” in the first line, and insert 
‘seven ’* in lieu thereof. It is proposed to con- 
stitute a Committee on the Expenditures of the 
Interior Department, so that there will be seven 
committees on the expenditures in the Depart- 
ments, instead of six. The Interior Department 
has been established since these rules were 
amended. 

The twenty-sixth amendment is to amend rule 
104, by striking out the words ‘‘there shall be 
appointed a standing committee of this House, to 
consist of three members, to be called the Com- 
mittee on Engraving, to whom shall be referred, 
by the Clerk,” and inserting in lieu thereof the 
words “ there shall be referred, by the Clerk, to 
the members of the Committee on Printing, on 
the part ofthe House;” so that it will read: 

There shall be referred, by the Clerk, to the members of 


the Committee on Printing on the part of the House, atl 
drawings, maps, charts, or other papers, which may at any i 


time come before the House for engraving, litho x; 
or publishing in any way; which pectin ma E; 
the House whether the same ought, in their opinion, to be 
published ; and if the House order the publication of the 
same, that said committee shall direct the size andinanner 
of execution of all such maps, charts, drawings, or other 
papers, and contract by agreement, in writing, for all such 
engraving, lithographing, printing, drawing, and ‘coloring, 
as may be ordered by the House; which agreement, in 
writing, shali be furnished by said committee to the Com- 
mittee of Accounts, to govern said committee in all allow- 
ances for such works; and it shall be in order for said com- 
mittee to report at all times. i ý 


The twenty-seventh amendment is to strike out 
rule 118, which is in these words: 

“<Not more than three bills, originating in the House, 
shull be committed to the same Committee of the Whole; 


and such bills shall be analogous in their nature, which anal- 
ogy shall be determined by the Speaker.” $ 


Thecommittee were none of them able to under- 
stand what that rule meant, and saw no use in re- 
taining it. They therefore recommend that it be 
stricken out. 

The twenty-eighth amendment is the one pro- 


| posed to rule 119, which I have already explained. 


Mr. SHERMAN. I wish to direct the atten- 
tion of the gentleman from Maine to the difficulty, 
under this amendment, of getting a bill out of the 
Committee of the Whole at any time if ten de- 
termined men in Committee of the Whole insist 
that the bill shall be defeated, even though it may 
be an-appropriation bill. I put it to him, if we 
adopt the amendment which he proposes, how.a 
bill can ever be got out of the Committee of the 
Whole on the state of the Union? I merely make 
the suggestion to him now, whilst he is pursuing 
his argument, that I may give him notice. that 
when we reach that point in the amendments, I 
shall move an amendment so as to obviate the 
difficulty. I think it will be found difficult, if the 
amendment of the committee is adopted, to get 
any bill out of the Committee of the Whole on the | 
state of the Union, even an appropriation bill. 

Mr. WASHBURN, of Maine.. My impres- 
sion is thatthe gentleman from Ohio has never seen 
any practice whatever of the House under that 
118th rule. 

Mr. SHERMAN. I speak of the 119th rule. 

Mr. WASHBURN, of Maine. Well, in regard 
to thatrule, the committee havedone the best which 
they supposed it possible for them to do consist- 
ently with the right of discussion in the House. 

Mr. HOUSTON. I think it a little doubtful 
whether the 118th rule ought to be stricken out. 
I understood the gentleman to say the committee 
did not understand what the rule meant. I think 
that the rule is:very plain. It simply means that 
no one Committee of the Whole shall have more 
than three bills. 

Mr. WASHBURN, of Maine. The gentleman 
will excuse me. The committee have no sort of 
care whatever about that rule—whether it stands 
or hot.. They can see no possible use for it. 

Mr. HOUSTON. Itis a very plain rule, and 
I doubt very much whether it ought to be stricken 
out, 

Mr. JOHN COCHRANE. I should like to 
hear some explanation of this amendment. 

The CHAIRMAN. The question is not now 
on agreeing to the amendment. The gentleman 
from Maine is making a general explanation. 

Mr. WASHBURN, of Maine. I am simply 
explaining briefly the effect of the amendments 
recommended by the committee, and some of the 
reasons for those amendments. 

The twenty-ninth amendment is that rule 120 
be amended by adding at the end, the words 
“and should such recommitment take place after 
its engrossment, and an amendment be reported 
and agreed to by the House, the question shall 


be again pst on the engrossment of the bill;” so 
that it will read: 


After the commitment and report thereof to the House, 
or at any time before its passage, a bill may be recommit- 
ted; and should such recommitment take place after its 
engrossment, and an amendment be reported and agreed 
to by the House, the question shall be again put on the 
engrossment of the bill. 


Now, sir, it is in order to recommit a bill after 
it has been engrossed; and in order that an en- 
grossed bill may be amended without going 
through all the forms now necessary under the 
rules, this amendment simply provides that when 


: The thirtieth amendment provides for the:stri 
ing out of the .124th-ralej whieh 3 RWS: 
“Tt aill be a standing order‘of the-ddy; thrdnghout ‘the 
session, for the House toresolve.dtséH imot Conamittce”: 
of the Whole House on- the state of the Unions??.... i } 

That is:provided-for by -ahother ruley and> ia: 
therefore tanthecessary. 6 ced p ND ie 

‘The thirty-first amendment: is to-amend-yYale! 
130, by striking out the words “‘alt:qneéstions;: 
whether in committee or in'the Housé, shall-be 
‘propounded in the order in-which they weremioved: 
except that;’’:so that itwillkreadr "o pf 

In filling up blank 
shall be first. put. ! 

The rest‘of that is provided for by other rule: 

The thirty-second amendment is to'‘amend rule’ 
135, by adding at the end thereof “tard all debate‘ 
on special orders shall be confined strictly to the 
measure under considération;”’ so that it. will read? 

In Committee of the Whole on the state of the. Union 
the bills shall be taken up and disposed ofin their order'on ` 
the Calendar; but when objection is made: to the: donside ‘ 
eration .of .a bil}, a majority of the.committee shall. decide; 
without debate whether it shall be takeh up and disposed.’ 
of or.laidaside: Provided, That general appropriation A 
and, in time of war, BILS for raising men or'money, and: 
bills concerning a treaty-of péace, shall ‘be preferred tosalk i 
other bills, at the discretion of the. committee ;.and when : 
demanded by any member, the question shall first be put in 
regard to them ; and all debate on. spècial orders shail be’ 
confined strictly to the medsurée under’congideration. = 

Now, sir, when the House is considering ap- 
propriation bills and other important measures in, 
the Committee of the Whole on the state of the. 
Union, under the rules of the House, as now con- 
strued, the Union generally being said to be under 
consideration, it is in order. tọ, speak upon any 
question whatever. Members are not confined to : 
the discussion of any measure. But it sometimes | 
happens that it is important, when.a measure is ` 
committed to the Committee of the Whole ón the _ 
state of the Union, that there shall be action upon | 
it speedily; and that Buncombe speeches should | 
not occupy the time of the committee, which can’ 
be made in the Committee of the Whole upon, 
bills that are not special orders, and'when, the | 
President’s message is before the committee. But . 
whenever the House goes into the Committee of 
the Whole with a view to act upon some specific 
measure, and it is necessary that there should ba 
action upon it speedily, the House, under this 
amended rule, has only by a majority vote to. 
make that particular bill a special order in the 
Committee of the Whole, and that, then, all de- 
bate shall be confined to the question directly be- 
fore the committee. The gentleman from Ohio will 
perceive, thatif thisrule shall be amended, as the 
committee propose, so that all debate shall be upon 
the question directly before the committee, it will, 
aid tim very much in removing the difficulties” 
which he suggested to me'a little while ago. 

The thirty-third amendment. is to amend rule 
136, by inserting after the word ‘* present,” in the 
eighth line, the words, ‘‘nor shall the Speaker’ 
entertain. a motion to suspend the rules, except 
during the last ten days of the session, and on 
Monday of every week at the expiration of one 
hour after the Journal is read.” And also byin- 
serting after the word “present,” in the ninth 
line, “make any of the general appropriation 
bills a special order; and also;”’ so that it will, 
read: 


No standing rule or order of the House shall be re- ~ 
scinded or changed without one day’s notice being given 
of the motion therefor; nor shall any rule be suspended, 
except by a vote of at least two thirds of the members 
present; nor shali the order of. business, as established: by 
the rules, be postponed or changed, except by a vote of at 
least two thirds of the members present; nor. shall the 
Speaker entertain a motion to suspend:the rules, except 
during the last ten days of the session, and on. Monday of. 
every week at the expiration of one hour after the Journal 
is read. The House may, at any time, by a vote of a ma- 
jority of the members present, make any of the general 
appropriation bills a special order; and also suspend the 
rules and orders for the purpose of going into the Commit- 
tee of the Whole House on the state of the Union; and 
also for providing, &c. 


The effect of that amendment is, that on alter- 
nate Mondays one hour shall be set aside, not 
subject to be broken in upon by motions ‘to sus-: 
pend the rules, for reports of committees for ref- 
erence to the Committee of the Whole without 
debate, and without 'a right to: bring them. back 
by motions to reconsider, and that.on.the other. 


Fi 


sy thie largest suit. dnd! Torigest: thi 


an engrossed bill has been recommitted and there 
are amendments reported back by the committee, 
the question shall be again taken on the engross- 
ment:of the bill. _ i : : 


Mondays, one hour should. be devoted, without: 
being subject to motions to suspend the rules, to 


ii the call of the: States for. bills and. resolutions. 
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This:amendment is necessary to secure the right 
which Lexplained to the House a little while ago. 
‘Mr.. MAYNARD. I should like to hear the 
entleman from Maine upon a suggestion which 
f will make to: him.. ‘It is this: suppose these 
amendments are made; will itnot always be in the 
ower of the dominant majority to restrict and 
Emit the time of debate to such subjects.as they 
may see proper? Ra is epites uaig Ao 

Mr. WASHBURN, of Maine. . There will be 
opportunities enough, of course, in Committee of 
the Whole, upon questions which are not special 
orders, to indulge in general. debate. No ques- 
tion or measure can be made a special order by a 
majority vote, except the general appropriation 
bills. ith.that exception, no measure can be 
made a special order except by a two-thirds vote, 
and not then except on Mondays. It leaves the 
matter, therefore, precisely where it is now, with 
the exception of appropriation bills. This amend- 
ment simply places it in the power of a majority 
to make the appropriation bills special orders; and 
provides that, upon special orders in committee, 
discussion shall not be in order, except upon the 
subject of such special orders, leaving general de- 
bate to go on upon the President’s message and 
upon such bills in committee as have not been 
made special orders. 

Mr. YNARD. [am still unable to see how 
it will be possible, under circumstances which may 
arise, for the minority to protect its rights in the 
Committee of the Whole. It will be in the power 
of the majority to keep special orders before the 
committee, and prevent all general discussion. 

Mr. WASHBURN, of Maine. You canmake 
special orders now under a suspension of the rules 
by a two-thirds vote. By the amendment reported 
by the committee, they can be made only in the 
same way, with theexception of the singleinstance 
of appropriation bills; and it seems to me that a 
majority should have the right to make the appro- 
priation bills special orders. Let me give you an 
instance. One of the general appropriation bills, 
with the amendments of the Senate, comes into 
the House within twenty-four hours, or, perhaps, 
within twelve hours of the close of asession, The 
bill is referred to the Committee of the Whole on 
the state of the Union, and it may be lost there, 
for the reason that the time of the House may be 
wasted by Benen discussion, until the session 
has expired; while the House may need discus- 
sion upon the bill under consideration, which they 
may have, and still save the bill. That difficulty 
will be avoided by the adoption of the amendment 
which we have reported, confining the debate to 
the measure under consideration upon special or- 
ders, and permitting the appropriation bills to be 
made special orders by a majority vote. 

Mr. MAYNARD. I will suggest, then, that 
the rule be so amended as to provide simply that 
general debate shall not be allowed upon the ap- 
propriation bills. 

Mr. WASHBURN, of Maine. The amend- 
ment provides that general debate shall not be 
allowed upon appropriation bills, if they are made 
special orders. 

The thirty-fourth amendment proposes to strike 
out the 137th rule, which is provided forin rule 136. 

The thirty-fifth amendment is to amend rule 
138, by inserting, after the words ‘‘enrolled bills,” 
the words “and the Committee on Printing;’’ so 
that it will read: 

Jt shall be in order for the Committee on Enrolled Bills 
and. the Committee on Printing to report at any time. 

That is the same provision as is made in the 
rules at present, 

The thirty-sixth amendment is to strike out 
rule 147, which is provided for by the proposed 
amendnient to rule 6. 

The thirty-seventh amendment is to strike out 
rule 153, which is provided for by the proposed 
amendment to rule 138. 

The thirty-eighth amendment is to strike out 
all of rule 154, and insert the following: 

The bilig from the Court of Claims shall, on being laid 
before the House, be read a first and second time, commit- 
ted to a Committee of the Whole House, and, together 
with the accompanying reports, printed. 

The amendment explains itself. ~ 

Now, Mr. Chairman, I have but this to say 
upon the amendments which have been reported; 
that the committee were unanimous in every rec- 
ommendation which is made. A majority of the 
committee were in favor of several amendments 


THE CONGRESSIONAL GLOBE. 


which.-are not printed with this report, and which 
may perhaps be offered by individual members 
upon. their individual responsibility. We have 
reported nothing which every member of thecom- 
mittee did not consider necessary and proper. ` 

Now, sir, I willrenew the proposition which I 
made. in the outset of my remarks, that in the 
consideration of these amendments: they shall -be 
read by the Clerk, and that when they are read, 
members shall indicate those which they wish a 
separate vote upon; then let us vote in the aggre- 
gate upon such amendments as no objection shall 
have been made to, after which we may go back 
and take up the other amendments separately, and 
discuss them and act upon ‘them. 

Mr. VALLANDIGHAM. Will that preclude 
amendment? 


Mr. WASHBURN, of Maine. No, sir. And 
then I propose, after our report shall have been 
gone through with, that the rules may be taken 
up seriatim, if desired, and amended. 

Mr. VALLANDIGHAM. I do not object to 
that arrangement. 

Mr. HOUSTON. I object to it, for this reason: 
when an amendment is taken up for consider- 
ation, I may be in favor of it with a modification 
which may be made, but if the inajority of the 
committee vote against the modification, I may be 
opposed to the amendment as reported by the 
committee. 

Mr. WASHBURN, of Maine. I think the 
gentleman does not understand my proposition. 

The CHAIRMAN. In the absence of any rule 
which will apply to the consideration of these 
amendments, tie Chair will consider them as he 
would amendments of the Senate. He will put 
the vote upon each separately, whether the com- 
mittee will adopt or reject it, 

Mr. BOCOCK. As one of the committee which 
reported these amendments to the House of Rep- 
resentatives, I desire to say a very few words. 
I donot think I shall occupy the attention of the 
committec, at this time, for more than five minutes. 
I wish merely to say, in relation to the proposi- 
tion of the gentleman from Maine, [Mr. Wasu- 
BURN,] as to the manner of voting upon thesé 
amendments, that I do not believe any time will 
be gained by the course he proposes to pursue. 
So far as I am concerned, I am perfectly willin 
to adopt that course; but I think, perhaps, it will 
be as well to adopt the usual course in Committee 
of the Whole, and vote upon each amendment 
separately, as it comes up for consideration. 

r. WASHBURN, of Maine. I will say to 
the gentleman from Virginia, that I am perfectly 
willing that course should be adopted if he thinks 
it advisable. s 

Mr. BOCOCK. I wish to remark, in relation 
to this whole matter, that I was in hopes the 
consideration of these amendments, at this time, 
would lead to a pretty full and thorough discus- 
sion of the rules of the House of Representatives. 
Nothing is morecommon, nothingis more fashion- 
able, both here and in the country, than to bring 
up the rules of the House of Representatives, and 
subject them to prompt trial and condemnation. 
Whatever goes wrong in the House of Represent- 
atives, whatever a’man has to explain before his 
constituents he is very aptto attribute to the rules of 
the House of Representatives. Well, sir, there are 
in these rules very many things which, to many, 
may appear objectionable. But if they are tobe 
dispensed with, the question is, how can we sub- 
stitute matter in their place that will better pro- 
mote the public business? The great object of 
rules is to enable the majority of a deliberative 
body to secure the greatest dispatch of business 
in a manner consistent with the rights of the mi- 
nority. In other words, to enable the majority 
to dispatch business in such a manner as will not 
require the minority to vote upon propositions 
before they have had the opportunity of consid- 
ering them. You have, then, in such a body as 
this, to impose restrictions upon a minority, but, 
at the same time, you should enable them, by the 
whole tenor of your rules, in the best possible 
way, to make their views distinctly known. 

Mr. Chairman, it is a common practice to com- 

lain of the rule which allows one member of the 
ouse of Representatives to object to a bill, and 
thus to throw it over. That is a rule in favor of 
the dispatch of business rather than against it, 
Suppose that you had no such rule, and the Pri- 


vate Calendar came up: a bill might be considered 
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which would occupy days and weeks in the dis- 
cussion. Gentlemen would claim the right to dis- 
euss.it. Behind that bill might be various other 
bills to which there would probably be no objec- 
tion; therefore those bills to which there would 
be:no objection, and which might at once go 
through, are held back until this important bill, 
which is of doubtful propriety, has been dis- 
cussed. at length. You will see, then, that by 
enabling a member to throw over bills which are 
liable to discussion, you thus open the way for 
such bills as are notliable to objection, to be passed 
promptly. I only mention that as an instance of 
a rule which tends to the dispatch of business, 
but which is regarded. by the members of this 
House and by others elsewhere who have not de- 
liberately considered it, as doing the very reverse. 
Nothing is more common than to hear men say 
that it is hard to permit‘one member of the House 
of Representatives to defeat the passage of any 
bill. In reality, one member does not-defeat the 
passage of a bill; but his objection only throws it 
over out of the way of bills to which there is no 
objection, ‘and puts it in its turn upon what I may 
term the argument docket. 

There is another thing to which I cal] attention. 
We have here a very large number of hembers— 
two hundred and thirty-two—one half of whom 
are necessary to constitute aquorum. With that 
number of members present, all anxious to speak 
upon every important measure, it must be per- 
ceived that it is impossible all can be heard. Some 
must be cut off. When gentlemen are cut off 
from making their remarks they are, as we know, 
in the habit of visiting all the blame upon the rules’ 
of the House, when in truth the evil is one inhe- 
rentto our very condition. In the British House 
of Commons there are some five or six hundred 
members, and of them only forty members are 
necessary to constitute a quorum to do business, 
With these forty members, as it is with the Sen- 
ate of the United States, cach one may be heard 
of those who are. disposed to speak, to a greater 
or less extent, upon every important question 
brought up for consideration. There, then, no 
member has reason for complaint. 

Generally there are one hundred and fifty or two 
hundred members present here. Almost ever 
one of them, on an Important question, will wah 
to address the House and the country. Each man 
has some peculiar view which he thinks is geing to 
create a sensation in this House, and if not here, 
at least in the district which he represents, and 
throughout the country at large. Each member 
here has, he thinks, to establish a reputation of 
being an orator, a statesman, anda satirist, and that 
todo that he must speak upon all important ques- 
tions. A friend near me adds, that he thinks he 
must be also an economist. Suppose, then, you 
have an important question befwre this House. 
There are one hundred and fifty members in this 
House whose brains teem with ideas which each 
one holds. bear intimately upon the interests of 
the country and the destinies of mankind; whose 
brains, like those of Jupiter when about to give 
forth Minerva, the Goddess of Wisdom, are throb- 
bing in agonies of thought, so that they cannot 
resign themselves to silence. They must speak, 
Mr. Chairman; wisdom must find utterance, if not 
through a fissure of the head, at least through their 
mouths. Then upon every important question 
one hundred and fifty speeches are to be made. 
Each speech requires an hour for delivery. We 
sitabout four hours each day. The morning hour 
is consumed in other business, and we have then 
about three hours each day for speeches. Divide 
one hundred and fifty by three, and that would 
give us fifty days for each important question. 
Think of it! And yet such would be the result 
of a practice that would give the right to every 
member to debate each question that may arise. 

Now, Mr. Chairman, we have upon our Calen- 
dar every year some five or six hundred bills. I 
state the number roughly, of the bills which are 
upon our Private and upon our Public Calendar. 

ou are aware, sir, that of that five or six hun- 
dred bills only some, scarcely more than half, are 
ever acted upon during a Congress. ‘Then you 
must put itin the power of a majority to determine 
which shall have precedence. Then, sir, every 
member whose bill is not acted upon at the con- 
clusion of a Congress, and which is. thrown over, 
visits the blame of that condition of things upon 
the rules of the House of Representatives. If it 
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were ordered that each particularbill reportedfrom 
acommittee, and placed upon the Calendar, should 
be set down in its proper position, and come up 
in its turn for consideration, and if it were ordered 
that cach one should be passed upon in its turn, it 
would take a great deal of time, itis true; but then, 
sir, it would avoid the wrangling and contention 
produced by members contesting which shall get 
the lead and have his bill acted upon, to the ex- 
clusion of other bills. You find gentlemen here 
who will tell you day after day that they do not 
wish to consider all the bills upon the Calendar; 
that a great many of them are bad bills, and that 
the best way to get rid of them is to allow them 
to sleep upon the Calendar. If that be done, you 
know that there are friends of these bills who, 
when defeated in securing the consideration of 
their bills, visit the blame upon the rules of the 
House of Representatives. 

Mr. COBB, Some members want to have the 
floor four or five times upon the same measure. 

Mr NOELL. The explanation of the gentle- 
man from Virginia is very satisfactory to me so 
far as it goes. One thing I would like to hear him 
refer to, and that is the necessity for the previous 

uestion. I want to know whether he recognizes 
the propriety of the system in vogue here of pass- 
ing bills morte’ from committees under the op- 
eration of the previous question, without debate? 
How often is it the case that a minority is gagged 
upon a measure important to all interests in the 
country, which. is before this House for action? 

Mr. BOCOCK. [I intended, before closing my 
remarks, to refer to that very subject. 

Mr. NOELL. I want the gentleman from Vir- 
ginia to tell us why itis proper that such a des- 
postism should exist here as the previous ques- 
tion? 

Mr. BOCOCK. Iintend to come to that. I 
object to that as much as my friend from Mis- 
souri. I have been thinking on the subject since 
this report was made by the committee on the 
revision of the rules. It has occurred to me that 
there is an evil there which might, to some ex- 
tent, be remedied. It is true that we cannot, to 
the fullest extent, remedy the evil of which the 
gentleman from Missouri complains, for the rea- 
sons I have already stated. T'akethe homestead 
bill. Each one of us has a constituency at our 
back, who wishes to hear our special views upon 
that bill, Each one of us, as tania before, hag 
some important idea which he believes will tell 
upon the interests of the country and the destinies 
of unborn generations, and therefore we all want 
to speak. Suppose that each one of us makes an 
hour speech—_—. 

Mr. NOELL. Ido not mean that every mem- 
ber should have the privilege of speaking; but I 
do insist that the whole body of the minority 
shall not be cut off from the expression of their 
views when an important question is before the 
House. 

Mr. BOCOCK, I agree with the gentleman 
frora Missouri. It is an evil which cannot be en- 
tirely remedied. It has occurred to me, and I 
have suggested it to some friends around me, that 
there is an evil which may be corrected. - In the 
event that amember of a committee reports a bill 
to the House, explains his views upon it, and, 
before taking his seat, calls for the previous ques- 
tion, anda majority then second the call for the pre- 
vious question, and the main question is ordered, I 
think the evil complained of could be remedied by 
making a provision that the House should not be 
required to vote upon it, if there was a disposition 
on the part of the minority, through one of its 
members, to suggest anything in opposition. It 
occurred to me before my friend from Missouri 
referred to the subject, that we ought to incor- 
porate in our rules a provision that when a bill 
1s reported and the previous question is demanded 
the previous question shall not be sustained until 
one member is heard in opposition to the bill. In 
that way, though All would not be gratified, some 
one could get the floor, and by his own views 
and such suggestions as he might get from others 
~and we all know that gentlemen now-a-days are 
very willing to give their friends, as well as their 
foes, every suggestion that may be deemed neces- 
sary—might bring forward the views of the mi- 
nority. ‘And it would be out of the power of the 
majority to force the House to vote upon a bill or 
joint resolution without its merits being discussed 
to seme extent. 


Mr. NOELL. With the permission of the gen- 
tleman from Virginia, [Mr. Bocock,] I wouldask 
how it happened that upon the homestead bill no 
man was allowed to speak in opposition to it? 

Mr. BOCOCK. I think it happened in this 
wer: that, in pursuance of the rules of this House, 
if 1 recollect aright, the member from the State 
of Illinois, [Mr. I pada perhaps before he got 
the floor, had gone around among the friends of 
the proposition, and told them that, when he re- 
ported the bill, he was going to put it upon its 


passage, and asked them to support him in his’ 


demand for the previous question; and he then 
called for the previous question as. soon as he re- 
ported the bill, and in that way it was passed. 

„Mr. NOELL. Does the gentleman from Vir- 
ginia [Mr. Bococx] say that there is any rule of 
the House that can be abused in that way? 

Mr. BOCOCK. I think there is such a rule. 
The gentleman must not understand me as saying 
that such a rule is right. I only say that such a 
rule exists; and if, in considering these amend- 
ments, the gentleman can suggest some amend- 
ment which will perfectly remedy that state of 
things, I shall be greatly obliged. 

Mr. HOUSTON. I desire to hear my friend 
from Virginia [Mr. Bococx}] speak to another 
point, which I think highly important, and which 
was intended originally to be embraced in the rule 
which requires bills appropriating money to go 
to the Committee of the Whole on the state of the 
Union, without a two-thirds vote is had to suspend 
thatrule. I think that rule was intended to include 
not only the money bills, but the bills which ap- 
propriate the property of the Government; the 
public lands, for instance, to railroads and home- 
steads, and everything else; or any property of 
the Government; requiring them all to go to the 
Committee of the Whole, as a bill appropriating 
money now goes to the Committee of the Whole. 
Certainly, in my estimation, the same reason that 
would require a bill appropriating money to go 
to the Committee of the Whole on the state of 
the Union would require that a bill appropriating 
the property of the United States should go there 
likewise. 1 would like to hear the views of my 
friend from Virginia [Mr. Bococx] upon that 
subject. 

Mr. BOCOCK. I agree with the gentleman 
from Alabama (Mr. Houston] in all that he has 
said; and I will say, in connection with the same 
point, what I was about to say in answer tomy 
friend from Missouri, [Mr. Norux.] In order to 
understand the operation of the legislative prac- 
tice of other countries, I have examined somewhat 
attentively the rules under which the business of 
the British Parliament is. conducted, and I find 
that it is not in the power of a majority of the 
House of Commons, at any time, to force the 
minority to vote upon a proposition, unless that 
minority has had an opportunity to be heard 
against it. I think that is an example worthy of 
being followed by us. We ought atleast to allow 
one member of the minority to be heard in answer 
to any proposition brought forward here. And I 
would also say, in answer to the reply of the gen- 
tleman from Alabama, [Mr. Housrow,] that, as 
is well known to you, Mr. Chairman, and doubt- 
less to the members of this committee, in the Brit- 
ish Parliament all bills for supplies are raised by 
the House of-Commons; and they have extended 
that rule to all propositions imposing or leading 
to the imposition of taxes upon the people; an 
therefore the technical distinction that we observe 
here does not obtain there. We claim that that 
clause of the Constitution which requires that 
money bills should originate in the House of Repre- 
sentatives does not apply to the pension bills, and 
other bills which make a demand upon the peo- 

le, but which does not levy a tax to pay those 

emands. In the British Parfiament they consider 
these bills to stand upon the same footing. If that 
be so, any general bill that disposes of the prop- 
erty of the people might very well be considered 
as standing upon the same footing; as, for instance, 
a bill giving so large a quantity of land as the bill 
acted upon the other day. Therefore, I think such 
a bill as that should have been considered in the 


Committee of the Whole; fully, deliberately, and, 


maturely considered; for I consider that to have 
been one of the most important bills that ever came 
before this Congress. . 
I did not intend to discuss the merits of this 
measure now, I do not intend to enter now upon 


follows: 


Amend rule 4 by inserting after the word “ required,” in 
the eighth line, the words, “by at least one fifth of a quo- 
rum of the members,” and by striking out the last three 
lines ; so that it will read : 

Questions shal} be distinctly put in this form, to wit.:, 
«c As many as are of opinion that, (as the question. may be,) 
say ay;” and after the affirmative voice is expressed, “Aa 
many as are ofthe contrary opinion, say no.” Ifthe Speaker 
doubt, or a division be called for, the House shall divide ; 
those in the affirmative of the question shall first rise from 
their seats, and afterwards those in the negative. If the 
Speaker stil} doubt, or a count be required by at least one 
fifth of a quorum of the members, the Speaker shall name 
two members, one from each side, to tell the members in 


the affirmative and negative ; which being reported. he 
shall rise and state the decision to the House. 


The amendment was agreed to 


Second amendment: 

Amend rule 6, by inserting after the word “Hall,” in the 
third line, the words, “and the unappropriated rooms in 
that part of the Capitol assigned to the House shall be sub- 
ject to his order and disposal until the further order of: the 
House ;” so that it will read: epN 

The Speaker shall.examine and correct the Journal be- 
fore itis read. He shall have a general direction of the 
Halt; and the unappropriated rooms in that part of the Cap- 
itol assigned to the House shall be subject to his order.and 
disposal until the further order of the House. ‘He shail 
have.a right to name any. member to perform the duties of. 
the Chair, but such substitution shall notextend beyond an 
adjournment. . i $ 

Mr. HOUSTON. I would like to know who 
has control of the unappropriated rooms now ? 

Mr. WASHBURN, of Maine. The Speaker, 
as puer by rule 147. “We strike it out there 
and insert the authority here, 

The amendment was agreed to. 


Third amendment: 


Strike out all of rule 14, and insert in leu thereof: 

There shall be elected at thé commencement of each 
Congress, to continue in office until their successors are. 
appointed, a Clerk, Sergeant-at-Arms, Doorkeeper, and 
Postmaster, each of whom shall take an oath. for the true 
and faithful discharge of the duties of his office, to the best 
of his knowledge and abilities, and to keep the secrets ot. 
the House; and the appointees of the Doorkeeper and Post- 
master shali be subject to the approval of the Speaker; and, 
in all cases of election by the House of its officers, the vote 
shall be taken viva voce. 


Mr. MAYNARD. I desire to propose an 
amendment to this amendment, and as itis a mat- 
ter of some consequence, if the committee will in- 
dulge me, I will explain it in a very few words. 
I propose to insert after the word ‘Clerk,’ the 
words “ Financial Clerk;’? and after the word 
t Doorkeeper’’ the word “ Librarian.” The ob- 
ject of the first amendment is to remove the dis- 

ursement of the contingent fund of the House 
entirely from under the control of the officers now 
having it in charge. At present we know that: 
the Clerk is made the disbursing agent of the 


House for its contingent fund, which amount? to. 


a 
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betwédn. été and‘ two million dollars a years not 
athaps dt the přesent time; but in years past. 
Faia speaking of former Congresses, and I-spoke 
öf them because I had occasion to investigate: the 
subject and to know the facts. ` i 
The Clerk is‘also-made the agent of the Gov- 


erniet to purchase supplies to & very large’ 


amount. A large sum of money is placed under. 
his contiol, with very slight restrictions upon him 
as to ifs disposition. ‘The money is at present 
paid out by an offic cl 
officer ig the appointee of the Clerk himself; and, 
of course, is subj 
dinate to his w 
“Phe money which is applied to the payment of 
thé mileage and compensation of members of Con- 
gress is disbursed by the Sergeant-at-Arms. The 
object of this amendment is, instead of a chief 


clerk, who holds an office under the Clerk of the: 


House, and acts in subordination to him, to have 
a distinct officer, who shall be elected by the House, 
be responsible to the House, and Wholly inde- 
pendent of the Clerk; and whose duty it shall be, 
not only to disburse the monéys now disbursed by 
the chief clerk, butalso thatnow disbursed by the 
Sergeant-at-Arms in the payment of members. 
he other branch of the amendment provides 
that the Librarian of the House shall bean elect- 
ive officer, instead of an appointed officer. 
I propose that with the library should also be con- 
nected ‘thé document-room and the folding-room. 
I would disconnect therm’ from the office of Door- 
Keeper. es i 
I have stated in these few words the character 
of the amendment I have offered, and the effect it 
would be likely to have; and I'will, as part of my 
remarks, have read a statement prepared and sub- 
mitted to me by a person represented to be of great 
experience, and whieh; Tam told, has received the 
approbation of at least one of the oldest and ablest 
congressional economists in the country. I ask 
for the reading of the paper, for it seems to me to 
be worthy the attention of the House. 


The communication was read, as follows: 


. “It is very strange that the House of Representatives do 

not make a change in the mode and manner of disbursing 
its expenditures. As now made, the system is‘certainly very 
defective and néeds such alterations as will insure it against 
loss, should its offices éver' be filled by dishonest men dis- 
posed td make money out of their ‘situations, beyond the 
salaries appropriated by law. A stricter accountability is 
needed, and a check should be put upon ail the disbursing 
Officers by a division of the responsibilities. For instance : 
the Clerk of the House now contracts for and makes the 
purchases, examines the samples, certifies to the accounts 

eing correct, and finally closes the business by making pay- 
ment: This is all wrong, and leaves a wide field for fraud; 
for-certuinly no officer should be permitted to be the pur- 
chaser:and-disburser at the same time; and it is plain to 
be seen that a dishonest Clerk, corrupt contractors, and a 
willing and pliant pay cierk, (a creature of the Clerk,) could 
fleece the Government out of a handsome fortune during a 
Congress; and the Clerk’s accounts might appear so cor- 
rect and satisfactory as to pass the House committee and 
the Coniptroller of the Treasury without a moment’s hesi- 
tation. ‘I'o obviate this inconsistency, the Clerk should 
have his appropriate duties to perform; among them, the 
contracting for purchasing and certifying to the correctness 
of all the required merchandise and wants of his office ; but 
in no case should he be permitted to make payment therefor, 
or to control the disbursements. This should be done by a 
separate and distinct ofticer—‘a disbursing cletk.? This 
officer should not be.an appointee of the Clerk of the House, 
nor owe him obediénce ; but should hold his commission 
directly from the House, and be responsible to it alone; 
should be perfectly free to examine every voucher present- 
ed ‘for payment, and for all his acts should be held account- 
able:to the Committee on the House Expenditures. The 
proposals; Contracts, and samples, after the purchases are 
made, should be passed overto him, to enable hin to judge 
ofthe correctness of an account before payment is made. 

“Much could be said ; but, to be brief, this change would 
be:beneficial in many respects, and it would certainly prè- 
vent peculation, fraud, letting out the binding, printing, 
and stitching, supplying stationery, &c., to friends on the 
division principle, and thereby relieve a just and upright 
Clerk from any suspicion resting upon him. ‘To such per- 
son the change would be most satisfactory; but to a Clerk 
disposed to make more out of bis office by adroit and well- 
laid plans than his salary or the jaw allows, it would prove 
to be a position far less profitable than it is generally 
thought, and the change would notadd one cent additional 
cost to the Treasury. 

“ The Sergeant-at-Arms: This office has. become very 
desirable—alinost as much so as the Clerkship—on account 
of the incumbent being made the agent for paying outa very 
Jarge amount of money as salary and mileage to-the mem- 
bers. This should be stopped, and the Sergeant-at-Arms 
relieved of any duties except those strictly pertaining to 
his Office. 

« Fn the British House of Commons, perhaps the best or- 
ganized legislative body in the world, the Sergeant-at-Arms 
is at all times, when the House is in session, at his post 
and within eyesight of the Speaker. But in the Unite 
States House of Representatives the ¢ officer who executes 
the commands of the body in preserving order and'punish:- 


an officer called the chief clerk. That: 


ject to his control, and is subor- 


And’ 


ing Offenses,’ is Seldom séén in the perfermance of his Je- 
gitimate duties as Sergeant-at-Arms, his whole time being: 
taken up with other duties in no way connected with his: 
official position—the disbursement of more than a million 


dollars annually. i E E, i. 

t Pay: and mileage to members should’ be made by a 
cashier `to the Speaker, appointed by, and responsibie to, 
that. high officer. :- -aoo 2. ee: : to: 

“The Doorkeeper: ‘This officer should also be relieved 
of all duties except such as he is appointed to perform pand 
there should be taken from him a large part of the immense 
patronage he controls, and the same should be dispensed 
by much higher authority. He should have the nomination 
of thé assistant doorkeepers and pages, subject to the con- 
firmation, of the Speaker, and nothing else. Respect for 
the morals of the nation requires that this change should 
be made. It is certainly wrong that this: humble officer ot 
the House of Representatives sheuld be permitted to wield 
a greater patronage. than many of the first officers of the 
Government. 

« The House Librarian: The appointment of this officer 
should be taken from the Clerk, and receive his commission 
by election. He should have charge of the document and 
folding-rooms, and all his nomination’ should be subject 
to the confirination of the Speaker. 

“ The toregoing changes would add greatly to the com- 
pleteness of the House organization ; puta stopper to many- 
of the reported evils, and at the same time lessen the sums 
now paid under the present system. Al the salaries aré 
too high, otherwise humble positions would not be sought 
after by ex-members, ex-Governors, and leading politicians 
all over the country.”?. 


Mr.MAYNARD. The suggestions of the latter 
part of that paper I had not in my mind when I 
spoke of its contents. They must stand upon 
their own merits for whatever they are worth. 

I will say, in addition to what Í have already 
remarked; that during the la&t session of Con- 
gress, it happened to me to be connected with a 
committee to investigate the affairs of the Clerk’s 
office. 1 became satisfied, as I presume every gen- 
tleman associated with me was, that the contin- 
gont fund of the House might, at least, be much 

etter guarded and protected than it now is. The 
amendment L have proposed creates no new office; 
but proposes that the officer, who is called the 
chiet cerk, under the Clerk, shall be an elective 
officer of the House, independent of the Clerk; 
and that it shall be his duty to take charge of the 
contingent fund, and attend to the entire disburse- 
ment of the moneys of the House to the em- 
ployés and to members. 

It proposes also that the Librarian, instead of 
being, as he now is, an appointee of the Clerk, 
shall be an elective officer, holding office by the ap- 
pointment of the House; and that he shall have the 
control of the document-room and folding-room. 
Upon what principle they are connected with the 
office of Doorkeeper, I do notknow. What the 
duty of the Doorkeeper has to do with the fold- 
ing and distribution of documents, I confess I do 
not very well understand; but I can see great pro- 
prety in connecting those departments with the 

ibrary, and elevating the Librarian to the dignity 
of an officer elected by the House. Should any 
additional legislation be necessary to give effect 
to this amendment, it can be effected without dif- 
ficulty. We may as well begin ‘the reform in this 
way as in any other. ` 

Mr. GROW. Mr. Chairman, the amendment 
proposed by the committee to this rule only 
groups in one rule a number of rules. It does 
not change the duties of any of these onficers. 
What the gentleman from Tennessee proposes by 
his amendment might be very well in the shape 
of legislation, and it belongs properly to the com- 
mittee that has charge of the printing, binding, 
and furnishing of materials to the Government. 
The folding-room needs overhauling, and the mode 
of furnishing supplies to it, But Ido not think 
that the proper mode to correct abuses in the Gov- 
ernment is in the rules of the House. The law 
fixes the duties of the Clerk, and if you make an 
additional clerkship here—which is the amount of 
the gentleman’s proposition—all the laws in rela- 
tion to the Clerk mustbe changed. If it is proper 
to have this additional clerk and this superintend- 
ent of the document and folding-rooms, it must 
be done by legislation fixing their liabilities and 
responsibilities, and not by a rule of the House 
simply creating the office. 1 believe that that 
kind of legislation would be very bad legislation, 

Mr. KUNKEL. I concur generally in the 
views expressed by the gentleman from Tennes- 
see, [Mr. Maywanp,] who proposed this amend- 
ment. J also concur in the suggestion made b 
the gentleman from Pennsylvania, [Mr. Grow,] 
with reference to the impropriety of now framing 
the rules of the House in a manner not applicable 


to the presentlaw as it exists, as-well-as the cus- |! 


tom of the House prevailing since the organiza- 
tion of the Government. à S 

`I äm sensible, as a member of the committee 
under whose control the contingent expenses of 


the House are disbursed, that great reformations 


on the points alluded to by the gentleman from 
Tennessee are required in order to secure an eco- 
nomical administration or distribution of the con- 
tingent expenses of Congress. It will, perhaps, 
surprise some members of this House to be in- 
formed that the contingent expenses of the Con- 
gress of the United States amount to over three 
million dollars, most of which sum is expended 
under contracts made by the officers of the two 
Houses, and paid by the officers who make the 
contracts. There are great abuses existing in this 
department of the Government, so far as relates 
to the expenditures of public money; and there 
are no adequate means now, so far as I am in- 
formed, to restrain profuse extravagance and reck- 
less expenditures in the disbursements of the mis- 
cellaneous or contingent expenses of the Con- 
Tess. : 

Mr. MAYNARD. As T have no opportunity 
to reply under the rules of the House, Pill ask 
the gentleman from Maryland a singlė question. 
I ask him whether he, as chairman of the Cóm- 
mittee of Accounts of the last Congress, and a 
member, 1 believe, of the same committee of this, 
does not know the fact to be that a dishonest 
clerk, a contractor, and. a dishonest chairman or 
other member of that committee, if they chose to 
combine, might fleece the Government out of thou- 
sands? i i i 

Mr: KUNKEL. I have no doubt of that, sir. 
Sad evidence was presented, in the experience of 
the last two Congresses, of the enormous amounts 
of money paid improvidently and against law b 
combinations outside with parties who furnis. 
supplies to the House, and it has been very well 
alluded to by the gentleman from Tennessee. I 
concur in the views which he has expressed, but 


| I would suggest to him that, inasmuch as he has 


already, by a resolution which has been adopted 
by the House, instructed the Committee of Ac- 
counts to inquire into and report what alterations 
should be made in the existing law, in reference 
to the disbursement of this fund, so as to hold 
the officers of the House to a stricter account- 
ability for these expenditures, it would be more 
appropriate to wait until a report comes from that 
committee, who may make suggestions for the 
consideration of the House, than at present, with- 
out any positive law existing on the subject, to 
shape and form rules prospectively, to meet any 
alterations that might be proposed by that com- 
mittee, to which the subject has been referred. 
MESSAGE FROM THE SENATE. 

Here the committee rose informally; and the 
Speaker having resumed the chair, a message was 
received from the Senate, by Mr. Hickey, its 
Chief Clerk, informing the House that the Senate 
had passed a bill entitled ‘“ An act to amend an act 
entitled ‘ An act to regulate the carriage of passen- 
gors in steamships or other vessels,’’’ approved 

arch 3, 1855, in which`he was directed to ask 
the concurrence of the House; also, that the Sen- 
ate had passed the bill of the House entitled “An 
act making Appropriauona for the support of the 
Military Academy for the year ending 30th June, 
1861,” with sundry amendments, in which he was 
directed to ask the concurrence of the House. 

Mr. REAGAN. I desire to ask that one of 
these bills may be referred. 

Mr. GRO I must object. The committee 
only rose informally, for the purpose of receiving 
the message, and_no other business can be done. 


AMENDMENT OF THE RULES—AGAIN. 

The Committee of the Whole on the state of the 
Union then resumed its session. 

Mr. KUNKEL. Mr. Chairman, when I was 
interrupted, I was about to conclude my remarks 
by making an appeal to the gentleman from Ten- 
nessee to withdraw his proposed amendment to 
the rules, which ought to be shaped upon the éx- 
isting law, as it stands, and the custom of the 
House, rather than shaped in view of any pro- 
spective alterations that the committee which has 
the subject in charge may recommend to the 
House. 

Mr. MAYNARD. Do F understand the gen- 
tleman to say that the Committee of Aeconnta 
have this subject under consideration ? 
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Mr. KUNKEL. They have, under the reso- 
lation, I believe, of the gentleman from Tennes- 
see himself, instructing them to inquire into and 
report to the House what alterations should be 
made in the law respecting the disbursement of 
the contingent fund of the Fouse, 

Mr. MAYNARD With that information, I 
will not anticipate the action of the committee by 
pressing the subject further on the House at this 
time. . I withdraw the first branch of my amend- 
ment, and ask a vote of the committee on the sec- 
ond branch of the amendment making the Libra- 
rian an elective officer of the House, instead of an 
appointee of the Clerk. 

he question was taken, and Mr. Maywarn’s 
amendment was disagreed to. 

The third amendment reported by the commit- 
tee was then agreed to. 

Fourth amendment: 

Amend rule 17, by inserting after the word “ States,” in 
the fourth line, the words, “ and of the Coart of Claims 3°? 
so that it will read: 

No person, except members of the Senate, their Secre- 
tary, heads of Departments, President’s Private Secreta- 
ry, the Governor for the time being of any State, and judges 
of the Supreme Court of the United States and of the Court 
of Claims, shall be admitted within the Hall of the House 
of Representatives. 

Mr. HARRIS, of Maryland. I desire to sug- 
gest the following amendment to that amendment: 

After the words “ members of the Senate,” insert “‘ mem- 
bers of previous Congresses.” 

Several Members. Oh, no; do not offer that. 

Mr. HARRIS, of Maryland. I make this sug- 
gestion because it occurred to me, in the last Con- 
gress, when this rule was adopted, that there was 
an impropriety in the exclusion of ex-members 
from this floor. 

Mr. VALLANDIGHAM. I ask the gentle- 
man from Maryland to modify his amendment so 
that the clause shall read as follows: 

Senators, Representatives elect, and ex-members of the 
House not prosecuting claims personally, nor as agents, 


before Congress, shall be admitted within the Hall of the 
House of Representatives. 


Mr. HARRIS, of Maryland. No, sir; I pre- 
fér my amendment as I have suggested it. 

Mr. VALLANDIGHAM. Phen I will offer 
my amendment as a sybstitute for that of the gen- 
tleman from Maryland. 

The CHAIRMAN. The gentleman from Ma- 
ryland is entitled to the floor. ` 

Mr. HARRIS, of Maryland. I will yield fer 
the purpose of allowing the gentleman from Ohio 
to introduce his amendment, but I will remark 
that it does not strike me that it will accomplish 
the purpose for which my amendment was offered. 
I offer my amendment as a compliment to these 
persons. Gentlemen who have for half a dozen 
Congresses been associated in this body in their 
Representative capacity, I think, as a matter of 
courtesy, ought to be permitted to come upon this 
floor. When gentlemen have been here repre- 
senting the people of a congressional district, as 
many upon this floor have been for ten or fifteen 
years, and even for a longer time, and when they 
retire from public life and visit this city, it is 
proper, it is nothing but fair, nothing but a de- 
served compliment, that we should recognize their 
former position by giving them the privilege, if 
they desire it, of coming upon the floor of the 
House. It is only as a compliment to them that 
I suggest it. Ifany gentleman, having occupied 
aseatin this Hall, as a member of this House, 
returns to Washington in the position of an agent 
for any particular claim before the House, and de- 
sires to come upon the floor for the purpose of 
enforcing his claim on the members of the House, 
then that gentleman, ex-member of Congress 
though he 1s, does not come within the scope of 
the suggestion that I make. I do not desire to 
confer any such compliment upon a gentleman 
who comes here on any such business. But if the 
suggestion of the gentleman from Ohio is adopted, 
I do not see that anything will be accomplished. 
Suppose he comes here as a claim agent: who is 
to inquire, who is to ascertain, whether the ex- 
member, who presents himself under this rule, if 
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it be amended as my friend from Ohio suggests, 
has or has not any connection with any claim be- 
fore Congress? É 

Mr. VALLANDIGHAM. Itis to be ascer- 
tained in precisely the same manner that the right 
of others who apply for admission upon the floor 
are ascertained. If a Governor of a State applies 
for admission on the floor, under this rule he must 
furnish such evidence as will be satisfactory to the 
Doorkeeper of his right of admission. Under the 
rule, as it now exists, if the Doorkeeper ascertains 
that any person not entitled to the privileges of the 
floor is here, he will have him removed, or the at- 
tention of the Speaker may be directed to the fact, 
and he will order the removal of such person. 

Mr. HARRIS, of Maryland. Now, sir, I have 
been struck, during this session, as J was during 
the last session, with the fact that some gentle- 
men, who had been for years past connected, in 
successive Congresses, with the administration of 
affairs in this body; who had wen for themselves 
a reputation in the councils of the country, and 
who, on visiting this city, because they were pos- 
sessed with the idea that, as gentlemen, they had 
no right, under the rule that existed at the last 
session, and exists now, to avail themselves of the 
opportunity afforded to others by the laxity on 
the part of the Doorkeeper in enforcing the rule, 
had studiously, and at great personal inconve- 
nience, as they desired to have conference with 
members upon the floor, keptaloof from the Hall. 
1, myself, have seen such gentlemen; to the mor- 
tification of their friends upon this floor, taking 
their places in the crowded galleries of the House, 
when, by every right of gentlemanly courtesy and 
consideration, they should have been permitted to 
come upon the floor. 

Now, sir, there is not a very large number of 
ex-members of Congress who come to Washing- 
ton at the same time, certainly not so many as to 
incommode us. I know that there are not very 
many ex-members of Congress who would care 
to come here very frequently, or to remain very 
long upon the floor, and I think it is due to them 
that we should accord this compliment to them. 

Mr. Chairman, I do not understand upon what 
ground this rule goes. It provides that a Governor 
of a State for the time being shall have the right 
to enter upon the floor; upon what ground is that 
right accorded? There is certainly no special 
matter of business between a Governor of a State 
and this House, that should entitle them to it; and 
I should like to know from the chairman of the 
committee upon what principle the rule was 
adopted? I can understand why judges of the 
Supreme Court should be included, for they are 
considered as one of the coordinate branches of the 
Government. I can understand why the judges 
of the Court of Claims should be included, for 
they constitute, in point of fact, one of the sub- 
ordinate committees of this House; but I do not 
understand why Governors of States for the time 
being should be paid this compliment, which is 
denied to ex-members of the House itself. 

Mr. WASHBURN, of Maine. The commit- 
tee did take into consideration the propriety of 
the admission of the persons named in the amend- 
ment of the gentleman from Maryland. They 
were, however, all of the opinion that it was 
proper to extend that courtesy to the judges of the 
Court of Claims. I believe a portion of the com- 
mittee, perhaps a majority, were in favor of the 
amendment the gentleman has suggested; but they 
determined notto report anything in which every 
member did not concur. 

Mr. HARRIS, of Maryland. I am glad to find 
that my amendment will meet the concurrence of 
others. I will not enter into the discussion or de- 
tain the House further at this time. I hope the 
committee will agree to my amendment; and I 
presume such will be the fact, inasmuch as it 
seems that a majority of the committee on rules 
are in favor of 1t. 

Mr. McQUEEN. I wish tosubmit just a few 


| words upon this amendment. 1 have seen here, 


for years, ex-members of Congress crowding into 
this House, occupying the seats of thy members, 


nace 


they acted as claim agents, that they were èx: 
cluded from the privileges of the floor. of this’ 
House. ‘From my own observation, and from’ 
what I have héard, in the House and out of it; I, 
should be very sorry to see the privilege of the’ 
floor again conferred upon that class of men...’ 

It was charged here, Mr: Chairman, and: with’ 
some truth, that members of Congress who had’ 
passed two or four years had a hankering for the 
city of Washington, and were therefore more’ 
apt to return here, when not returned to Congress, 
and act as claim agents. It was thoughtto be wise’ 
and proper to exclude them from the privileges of 
this floor. Itisnodisrespect to them when they dre 
refused entrance to this Housé. The galleries of 
this House are ample enough to provide for ex- 
members of Congress, as well as for all others 
who wish to witness our proceedings. They. 
can hear there as well as they can upon the floor, 
what is passing in this branch of the National’ 
Legislature. I know that it has been the com- 
plaint, the just complaint, as I believe, that they 
were an annoyance to the House. Day after 
day they were here, enjoying the privileges of 
this floor; and when a member of the House left 
his seat for a moment, he would find it occupied 
by one of these ex-members when he returned, 
and he would then have to stand up, or be putin 
the indelicate position of requesting that his seat 
should be vacated, in order that he might again 
resume it. They were numerous here, and the 
charge was general, that they were engaged as 
claim agents. It is no disrespect to them, I re- 
peat, in refusing them admittance to this Hall. 
They are not public functionaries. If they are 
to be admitted, I see no reasons why any others of 
the private citizens of the United. States should 
not be admitted upon this floor. Ihave a recol- 
lection, as I have no doubt other: members have, 
that I represent a constituency, and that among. 
them there are eminent and worthy private citi- 
zens as much entitled by merit to the privilege of 
the floor as any ex-members of Congress, I be- 
lieve that ex-members of Congress have been ati, 
annoyance to members of Congress when enti- 
tled to the privilege of the floor. Therefore it is 
that I hope the amendment will not be adopted. 

Mr. VALLANDIGHAM. I concur in the 
argument of the gentleman from Maryland, [Mr. 
Tarnris,] in favor of the admission of ex-mem- 
bers, but disagree with him in his objection to 
my amendment proposing to exclude from admis- 
sion to the floor ex-members who are prosecutin 
claims before this House or the Senate. I-woul 
not counsel—for it would be a sort of compulsion 
those who have claims here to employ none but 
ex-members of Congress; and the result certainly 
would be, if there were no restriction, that none 
but ex-members would be retained to prosecute 
claims before Congress. 

Mr. WHITELEY. I ask the gentleman from 
Ohio how the Doorkeeper is to ascertain, when 
an ex-member of Congress asks for admission, 
whether he ig or is not a claim agent? 

Mr. VALLANDIGHAM. The Doorkeeper 
of the Senate has a book in which every one ap- 
plying for admission, and claiming the privilege 
of the floor, is required to write his name, to-: 
gether with the designation of: the office or the 
title by virtue of which he claims admission; and- 
a like usage ought to prevail here. It would bea 
pledge of honor remaining of record, which no 
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‘one but those entitled to the privilege would ven- 
ture to give. ° 7 
Mr: RUFFIN: That was the practice of the 
House when we were in the old Hall. 
“Mr: MILLSON. . Mr. Chairman, I differ with 
my.friend from South Carolina, ‘Mr. McQuzen,] 
and I favor the amendment of the gentleman from 
Maryland, (Mr. Harris.] The number of ex- 
members present in this city, at'any one time, is 
always very small; and, during the many years 
that they have been entitled to the courtesies ex- 
tended to them under our former: rules, I have 
never known any practical inconvenience to re- 
sult. “Besides, their presence here is not alto- 
géther a matter of courtesy. A gentleman, con- 
nected for many ‘years with the legislation of the 
country, is sometimes competent togive the House 
useful information upon past subjects of legisla-. 
tion, which may.be raised and discussed at the, 
‘time he is present. I am; therefore, in favor of 
thé ‘proposition; and E confess that, unlike my 
friend from Ohio, (Mr. Varianpicuam,] I am 
not reluctant to hear suggestions from ex-mem- 
bers of Congress, whether they are the agents of 
claims intrusted to them or not; for T have no 
fear that I shall be led astray by any incorrect 
statements that they may make. One thing, sir, 
I would greatly prefer. I would be glad to suffer 
the annoyance of being talked to by them upon 
the floor, if it be an annoyance, rather than to be 
frequently compelled, as I am now, to go out of 
the House to hear their représentations, and in 
that way to absent myself when the business of 
the House is going on. j 
Mr. FLORENCE. Mr. Chairman, I differ 
with the gentleman from South Carolina inthe 
conclusions at which he arrives, and I believe that 
the courtesy of this House ought to be extended 
to. ex- members of Congress in this city. The 
inconvenience to which the gentleman refers was 
enhanced by reason thatin the old Hall,at which || 
time the complaints were made alluded to, gentle- 
men here, as correspondents and reporters of 
“newspapers throughout the country, were allowed 
to occupy seats upon the floor of the House. It fre- 
uently 'nppone that those gentlemen, as well as 
the ex-members of Congress here, were interested 
in the legislation that was going on before us. 
They, I know it was claimed, were the source of 


much trouble and annoyance to members. | 
amendment of the gentleman from Maryland, | 


“Mr. McQUEEN. ‘They had desks assigned 
them outside of the bar of the House, and when 
they passed the bar of the House and came in 
amongst the members, it was considered an intru- 
sion, and that they had exceeded the privilege 
conferred upon them. | 

Mr. FLORENCE. Iam aware of that. .Those 
pentiemen informed themselves upon the subjects 

efore the House, became interested in them, and, 
as was alleged, gave much trouble and anoyance 
to members by theirimportunitics. In this Hall 
we avoid the necessity of having them upon the 
floor, Correspondents and reporters for the news- 
paper press of the country haveagallery assigned 
them, which I understund is acceptable to them. 
I objected, at the time, to putting them in that 
gallery, as will be remembered by those who were 
then here: ` Inow, however, understand that they 
are satisfied with their accommodations. I only 
refer to. the matter now to show that the annoy- 
ance of which members complained did not arise 
altogether from ex-members of Congress. 

The gentleman from Ohio (Mr. VALLANDIGHAM] 
refers to the practice of the Senate in keeping a} 
book, wherein are entered the names of those who 
claim the privilege of the floor of the Senate, and 
the office which gives them the right to make that 
claim. ‘That same practice existed in the House 
when we occupied the old Hall, and I do not know 
why it has been done away with. Those who | 
came upon the floor were compelled to say, before 
they were admitted, thatthey were in nowise con- 
cerned in pressing claims before Congress. 

„Mr. McQUEEN,. Righthere, by the permis- 
sion of my friend from Pennsylvania, [Mr. Fror- |! 
encE,] let me inquire if he did nothear from day 
to day, week to week, and month to month, that 
former members of this House were here as claim || 
a, ents, pressing claims upon the attention of this | 

ouse? 

Mr. FLORENCE. It was a subject of general |i 
remark, I believe. But the difficulty would be 
obviated if the provision suggested by the gen- || 
Ueman from Ohio [Mr. Varuanpicnam] is added || 


, atives’? the words ‘foreign ministers. 
will decide whether this House is willing to ad- | 


| modify my amendment, and simply 


-to the amendment proposed by the gentleman from 
Maryland, [Mr. Harris.] The gentleman from 
Virginia [Mr. MiLLson] very properly remarked 
that there were butfew ex-members of Congress at 
arry one time during the session of Congress pres- 


be with regard to gentlemen who come here to 
prosecute claims before the House. But will any 
person tell me that those persons are not as well 
known as any other habitués of Washington? 
Let an ex-member of Congress—I was going to 
say, prostitute himself to such base purposes— 
let an ex-meinber of Congress come here to per- 
form this business of lobbying claims through 
Congress, and the stench of fire will be upon his 
garments, and no purification will cleanse his skirts 
of the odium that I think should attach to sucha 
person. He can be pointed out; he is known to 
everybody; he is buttin-holed and button-holed 
all the time by those desirous to secure his ser- 
vices; and if we adopt the provision suggested 


HaM,] he would not dare to obtrude himself in the 
presence of honest and virtuous gentlemen. I 
would propose to amend by inserting 

The CHAIRMAN. There isalready anamend- 
ment to an amendment pending. 

Mr. FLORENCE. 1 would suggest that the 
words ‘diplomatic corps’’ be inserted in this 
amendment. 

A Memeer. “Foreign ministers.” 

Mr. FLORENCE. They are known as the 
«diplomatic corps.”” 

Mr. WASHBURN, of Maine. 
gest tothe gentleman from Pennsylvania [Mr. 
FLorence] that he allow the vote to be taken upon 
thissamendment, and then he can offer the one he 
indicates. 

Mr. FLORENCE. I would say that members 
often have business for their constituents with the 
diplomatic corps resident in Washington, and 
they cannot have that means of intercourse with 
them that they desire if they are confined to the 
gallery allotted to them; for it is often the case that, 
with a person occupied as I am, it is difficult to 
find them at their offices, when my time allows 
me to call upon them there. 

Mr. GROW. I would inquire of the Chair 
if the gentleman from Ohio [Mr.Vatianpienam] 
offered his amendment as a substitute for the 


| [Mr. Harris ?] 
The CHAIRMAN. So the Chair understands. 
Mr. GROW. I understand that my colleague 
[Mr. Frorencr] moves now to strike out and 
insert certain words. 
Mr. FLORENCE. My colleague is mistaken. 
I make no such motion. 
Mr. GROW. Then I will move to strike out 
of the amendment of the gentleman from Ohio 


| {Mr. Vattanpiemam] the words “ex-members 


of Congress,” &., and insert the words ‘* for- 
cign ministers,” so that it will stand: ‘ members 
elect to the Senate and House of Representatives, 
foreign ministers,” &c. 


Mr. WASHBURN, of Maine. Let us dispose 


| of this question in reference to members elect of 


the Senate and House of Representatives, and 
then go on with the other. : 
Mr. GROW. That is what I wish to get at 
now. As I understand the question, the gentle- 
man from Ohio [Mr. VatiaxpiaHan] proposesa 
substitute for the amendment of the gentleman 
from Maryland, [Mr. Harris.] I propose tostrike 
out of the substitate the words ‘ex-members of 
Congress,” and to insert after the words ‘* mem- 


bers clect to the Senate and House of Represent- 
33 


mit upon this floor ex-members or not. Or, I will 
ropose to 
strike out the words ‘‘ exzmembers crGoneress” 

Mr. HOUSTON. I understand the Committee 
on the Rules to have reported sundry amend- 
ments to the rules, and their amendments are now 
before us as amendments. 

The CHAIRMAN. The Chair holds that the 
amendments reported by the Committee on the 
Rulesare the text upon which subsequent amend- 
ments are predicated. 

Mr. HOUSTON. I understand that the com- 
mittee have reported back the whole body of the 
rules, with their amendments; and the body ofthe 


entin this city. Thatis true, except, perhaps, it | 


by the gentleman from Ohio, (Mr. VALLANDIG- | 


I would sug- | 


That | 


rules, I take it, constitute the text, and the amend- | 


ments proposed by them constitute amendments 


in the first degree. The whole body of the rules 
are necessarily before us now in Committee of 
the Whole, and they constitute the foundation 
upon which we propose to build. 

The CHAIRMAN... The Chair considers the. 
report of the committee as the subject upon which 
the Committee of the Whole is now acting. The 
did not report back the rules, but roporied back 
certain amendments to be incorporated into the 
rules. The amendments reported by the com- 
mittee are the text upon which subsequent amend- 
ments arc to be predicated; and amendments are 
in order, as the Chair holds, to the second degree. 
The question is now upon the motion of the gen- 
tleman from Pennsylvania, [Mr. Grow,] to strike 
out from the amendment of the’ gentleman from 
Ohio [Mr. VaLtanpicHam] the words “ ex-mem- 
bers of Congress.”” 

Mr. HOUSTON. I would like to have the 
amendments reported to the committee, so that 
we-could understand them. 

The CHAIRMAN. The committee propose 
to change rule 17 of the House, by inserting after 
the word “ States,” in the fourth line, the words 
“and of the Court of Claims;’’ so that it will 


| read: 


_ No person, except members of the Senate, their Secre- 
tary, heads of Departments, President’s Private Secretary, ` 
the Governor for the time being of any State, and judges of . 
the Supreme Court of the United States and of the Court 
of Claims, shal] be admitted within the Hall of the House 
of Representatives. 

The gentleman from Maryland [Mr, Harris] 
proposes to amend, by inserting after the words 
‘< members of the Senate” the words ‘* members 
of previous Congresses.” For the amendment of 
the gentleman from Maryland (Mr. Harnis] the 
gentleman from Ohio (Mr. Vauuanpicuam] ne 
poses to substitute ‘* Senators and members elect,» 
and ex-members of the House not prosecuting 
claims personally, or as agents, before Congress.” 
The gentleman from Pennsylvania (Mr. Grow] 
moves to amend the substitute, by striking out 
the words ‘‘ ex-members of the House not prose- 
cuting claims personally, or as agents, before Con- 

ress. : 
° Mr. MAYNARD. In common with the rest 
of the House, I am somewhat interested iù this 
question, expecting, if I live as long as L hope I 
may, to be an ex-member of Congress. During 
the last Congress, I offered a proposition similar 
to the one now submitted by the gentleman from 
Ohio, [Mr. Vattanprenam,} to amend the rules. 
This rule which we now propose to amend is a 
rule that was adopted for the first time, as I un- 
derstand the history of it, by the House when 
they took posscssion of the new Hall some two 
years ago. Not long after that rule had been 
adopted an incident occurred, that came to my no- 
tice, of such a character as led me to introduce the 
proposition I have referredto, That incident was 
this: a gentleman from the State of Virginia, of 
very high character and great personal dignity— 


ra very aged man—who had been at one time in 


his life a conspicuous member of this body, since 
deceased —I refer ‘to the late Charles Fenton 
Mercer—came to this city. On being informed 
that the House of Representatives had taken pos- 
session of their new Hall, he expressed a desire 
toa friend to see this body in its new place of 
session. He came with a friend up here to the 
front door,and was there met by asub-doorkeeper, 
who closed the door in his face and sent him up 
to the gallery. This occurred but a short time 
before his death. I was also informed of another 
incident which occurred during the last session of 
Congress. One of the first men of the country— 
so acknowledged by general consent, and hon- 
ored in various ways by both Houses of Con- 


i gress—I refer to General Scott—came here and 


sought admission into the Hall. He also was 
scent up into the gallery to look on. I know that, 
as a matter of fact,ex-members of Congress very 
seldom return to this city. 

Mr. McQUEEN. If niy knowledge is correct, 
the adoption of the rule advocated by the gentle- 
man from Tennessee would not relieve General 
Scott. Ido not think he ever was a member of 
Congress. 

Mr. MAYNARD. I was stating the effect of 
the recent change of the rule, and the necessity 
which exists for revising it, so as to avoid such 
results. I referred to General Scott as one who 
would have been entitled to come in under our 
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former rule, being an individual who has received 
the thanks of Congress. i 

I was saying that, asa matter of fact, ex-mem- 
bers of Congress seldom return to thiscity. They 
come occasionally, and when they do so, itisvery 
grateful to be permitted to mingle with thcir old 
associates, and this Hall is the only place where 
they can well do so. 

.I should prefer that the amendment should not 
exclude those who might be acting for the time 
being as claim agents, but that is a small matter, 
affecting comparatively few gentlemen. It will 
operate almost entirely for the convenience of 
those who, from distant portions of the country, 
visit this city once, perhaps, in five or ten years, 
When they come here they find it very agreeable, 
desirable even, to come into the Hall and sit a 
few minutes, or perhaps an hour.. Admit them; 
the rule would not probably apply to more than 
twenty-five or thirty persons during a session— 
not exceeding fifty, I am sure. By excluding 
them, in variance with ancient usage, we commit 
an ungracious act of inhospitality towards our 
predecessors, without deriving from it any com- 
pensating advantage, 

Mr. BRANCH. I do not propose to give the 
committee the benefit of any of my advice to-day 
upon the amendment of the.rules. I seé in these 
proposed amendments a good dea} that is good; 
and I have not been able to find anything at all 
objectionable. I hope they will be adopted. 

ut I desire to remind the committee that we 
have already spent three hours, and have not yet 
got through the third amendment proposed by 
the committee. There are thirty-eight amend- 
ments in all; and if we go on discussing them in 
this way, it will take at least ten days of the ses- 
sion, sitting four hours a day, to dispose of them. 
I would like to talk about some of them myself. 
The rules are an interesting subject to gentlemen 
upon this floor. Welike to make points of order, 
and discuss them. But Lintend to refrain entirely 
from discussing any of them, because I consider 
it desirable that they should be adopted; and un- 
less gentlemen practice some self-denial, and allow 
them to be acted upon without debate, we shall 
waste a great deal of time. I suggest to the 
chairman of the committee that, unless the Com- 
mittee of the Whole House shall evince a dispo- 
sition to pursue such a course, he shall move 
that the committee rise for the purpose of going 
into the House, and closing debate upon the 
amendments. 

Mr. WASHBURN, of Maine. I am much 
obliged to the gentleman from North Carolina 
for the suggestion he has made. ‘I was about to 
call the attention of the committee to the fact that 
it will be necessary to refrain from these length 
discussions, if we hove to pass upon these amend- 
ments, 

I have no doubt that every gentleman here un- 
derstands perfectly this question as to the admis- 
sion of ex-members of Congress and foreign min- 
isters upon the floor of this House, and is just 
as well prepared to yote upon it now as he ever 
will be. I hope we shall be permitted to come to 
a vote immediately. i 

The question was taken upon the motion of 
Mr. Grow to strike out from the substitute of- 
fered by Mr. Vatuanpienam the words “ex- 
members of Congress,” &c. 

The amendment was not agreed to. | 

The question recurred upon the substitute of- 
fered by Mr. Vanianpicuam for the amendment 
of Mr. Harris, of Maryland, 

Mr. WHITELEY. [sitin order to add “ de- 
feated candidates for Congress?” Ithinkifaman 
cannot get in here upon a certificate, he ought to 
be permitted to come in by courtesy. : 

The CHAIRMAN. Such an amendment is 
in order. 

Mr.GARNETT. I would suggestalso, ‘mem- 
bers of the Baltimore, Cincinnati, and Chicago 
conventions, and all candidates for the Presiden- 
cy.” [Laughter.] 

Mr. BOCOCK, 
stitute. 

Tellers were ordered; and Messrs. Harris of 
Maryland, and Brancn, were appointed. : 

Mr. GROW. Before the vote is taken, I desire 
to inquire if foreign ministers are included in the 
substitute as it stands? 

The CHAIRMAN. They are not. i 

Mr. GROW. | I hope they will be inserted in 


I call for tellers upon the sub- 


| by 


the substitute; for 
to be included. 

- The House divided; and the tellers reported— 
ayes 72, noes 53. 

So the substitute was adopted. 

The question recurred upon the amendment of 
Mr. Harris, of Maryland, as amended. 

Mr. GROW. Now Jask the unanimous con- 
sent of the -House to insert the words “ foreign 
ministers” after the words “ Private Secretary.” 
They should be allowed the privilege, if it is ex- 
tended to other persons. 

No objection being made, the words “ foreign 
ministers” were inserted. : 

The amendment of Mr. Harris, of Maryland, 
as amended, was agreed to; and the amendment 
of the committee, as thus amended, was adopted. 


Fifth amendment: 


Strike out rule 21. (Provided for by proposed amend- 
ment to rule 14.) 


The amendment was agreed to. 
Sixth amendment: 


Amend rule 22, by adding at the end thereof the follow- 
ing, viz : “And all business before committees of the House 
at the end ofone session shall be resumed at the commence- 
ment of the next session of the same Congress, as if no 
adjournment had taken place ;”’ so that it will read: 

After six days from the commencement of a second or 
subsequent session of any Congress, all bills, resulutions, 
and reports, which originated in the House, and at the close 
of the next preceding session remained undetermined, shail 
be resumed and acted on in the same manner as if an ad- 
journment had not taken place; and all business before 
committees of the House at the end of one session shall be 
resumed at the commencement of the next session of the 
same Congress, as if no adjournment had taken place. 


The amendment was agreed to. 


Seventh amendment: 


Strike out a}! of rule 23, and insert in lieu thereof the fol- 
lowing: 

As soon as the Journal is read, and the unfinished busi- 
ness in which the House was engaged at the last preceding 
adjournmenthas been disposed of, reports from committees 
shall be called for and disposed of—in doing which, the 
Speaker shall call upon each standing committee in their 
regular order, and then upon select committees ; and if the 
Speaker shall not get through the call upon the committees 
before the House passes to other business, he shall resume 
the next call where he left off, giving preference to the re- 
port last under consideration: Provided, Nhat whenever 
any committee shall have occupied the morning hour on 
two days, it shall not be in order for such committee to 
report further until the other committees shall have been 
caljed in their turn. On the call for reports from commit- 
tees on each alternate Monday, which shall commence as 
soon as the Journal is read, all bills reported during the first 
hour after the Journal is read shall be committed, without 
debate, to the Committee of the Whole, and, together with 
their accompanying reports, printed; and if, during the 
hour, all the committees are not called, then, on the next 
alternate Monday, the Speaker shall commence where such 
call was suspended: Provided, That no bill reported under 
the cali on alternate Mondays, and committed, shall be 
again brought before the House by a motion to reconsider. 


Mr. McKNIGHT. Imove toamend theamend- 
ment by striking out the word ‘‘ their’’ before 
“regular order,” in the fifth line. It is super- 
fluous and ungrammatical. 

The amendment to the amendment was agreed 


if itis to be adopted, they ought 


to. f 

The seventh amendment, as amended, was then 
agreed to. , 

Mr. OLIN. I wish to propose an amendment 
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to the 24th rule, which I desire the Clerk to read. | 


I suppose it will come in in order here, 

Mr. NOELL. I rise to a question of order. 
It is, that it is not in order to offer an amendment 
to any rule which is not included in the report of 


| the committee. 


Mr. OLIN. Weare passing over the rules, 
and have now reached the 24th rule. 

The CHAIRMAN. The Chair supposes that, 
in fact, the rules of the House are not before the 
Committee of the Whole; that we are acting upon 


| the report of the committee, which only brings 


before the Committee of the Whole those rules to 
which amendments are reported. The amend- 
ment of the gentleman from New York will prob- 
ably be in order, as an amendment by way of 
addition to any one of the amendments reported 
the committee. 
Mr. OLIN. The amendment I propose only 
has application to the 24th rule of the House. 
The CHAIRMAN. Then the Chair would sug- 
est that, perhaps, the gentleman had better reserve 
his amendment until the Committee of the Whole 


| has gone through with the amendments of the 
| committee, and then it is believed that it will be 


in order to offer any other amendments in addition 
to the amendments reported by the committee. 


Eighth amendment: : i 


Amend rule 25 by striking out the words of Wiscon® 


sin,” and inserting iu licu 
ized ;”? so that it will read: Ki : ae X 
Reports from commitiees having been presented a 
disposed of, the Speaker shall call for resolutions from 
members of cach State and Delegates from each Territory,’ 
beginning with Maine ‘and the “Territory last organized g 
alternately, &c. Boe ond Se ee 
The amendment was agreed to; 

* Ninth amendment: 


Amend rule 26, by inserting before the word “ resell 
tions,” in the first and seventh linea, the ‘words “bills. on’ 
leave and ;” and by adding at the end: of the words; t and 

the Speaker shali first call the States and Territories for bilis.. 
on leave; and ali bills so introduced during the first hour’ 
after the Journal‘is read shall be referred, without Hebate; > 
to their appropriate committees: Provided, however, hat: 
a bill so introduced and referred shall not be brought bache. 
o the House upon a motion to reconsider;” so that it will 
read: 

All the States and Territories shall be called for Bills on 
leave and resolutions on each alternate Monday during each 
session of Congress; and, if necessary to secure the object 
on said days, all resolutions which shall give rise to debate 
shall lie over for discussion, under the rules of the House. 
already established ; and the whole of said days shall be ap- 
propriated to bills on leave and resolutions, until all the. 
States are called through. -And the Speaker shall first call: 
the States and Territories for bills on leave ; and all bills: 
so introduced during the first hour‘after the Journal is reid 
shall be referred, without debate, to their appropriate corm- 
mittees: Provided, however, That a bill so introduced and:: 
referred shall not be brought back into the House upon a: 
motion to reconsider. $ 


The amendment was agreed to. 
Tenth amendment: 


Amend rule 30, by inserting after the word “ Friday” the 
words*‘and Saturday ;” and by adding at the end of the 
rule, ‘but when a bill is again reached, after having been 
once objected to, the committee shall consider aud dispose 
of the same, unless it shall again be objected to by at least 
five members ;” so that it will read: 

On the first and fourth Friday and Saturday of each 
month, the Calendar.of private bills shall be called over, 
(the chairman of the Committee of the Whole House com- 
mencing the call where he left off the previous day,) and ’ 
the bills to the passage of which no objection shall then be » 
made shall be first considered and disposed of; but whena 
bill is again reached, after having ‘been once objected to, 
the committee shall consider and dispose of the same, un-, 
less it shall be again objected to by at least five members, ` 


The amendment was agreed to. 


Eleventh amendment: 

Amend rule 34, by adding at the end thereof the words, 
“ Provided further, That the House may, by the vote of a 
majority of the members present, at any time after five min- 
utes’ debate has taken place upon proposed amendments to 
any section of a bill, close all debate upon such section ;’” ., 
so that it will read: y 

No member shall occupy more than one hour in debate 
on any question, in the House orin committee ; but a mem- 
ber reporting the measure under consideration from a com- 
mittee may open and close the debate: Provided, That 
where debate is closed by order of the House, any. member 
shall be allowed, in committee, five minutes to explain any 
amendment he may offer— December 18, 1847—after which 
any member who shail first obtain the floor shall be allowed 
to speak five minutes in opposition to it, and there shall be 
no further debate on the amendment; but.the same privi- 
lege of debate shall be allowed in favor of and against any 
amendment that may be offered to the amendment; and 
neither the amendment nor an amendment to'the.amend- 
ment shall be withdrawn by the mover thereof, unless by 
the unanimous consent of the committee.—Rugust 14, 1850 ; 
Provided further, That the House may, at any time after 
five minutes’ debate has taken place upon proposed amend- 
ments to any section of a bill, close all debate upon such 
section. 


Mr. VALLANDIGHAM. [move to amend, 
by offering the following proviso: 


Provided further, That the limitation of debate to one 
hour shall apply only to speeches read by members in the 
House or in committee. 


Mr. MILLSON. As that may preclude an 
amendment which I have to offer, I ask the gentle- 
man to allow me to move to amend the preceding 
clause. I understand the rule to be, that ‘after a 
new provision is added to the clause, it will be too 
late to amend the clause itself. 

The CHAIRMAN. The Chair supposes it will 
be in order to amend the clause if the amendment 
of the gentleman from Ohio shall be added to it. 

Mr. BOCOCK. Irise to a question of order. 
I merely wish to state the usage in relation to such 
matters. When a member rises and moves to add 
to a section, and another member rises and moves 
to amend the body of the section, the latter motion 
takes precedence. In this instance, the amend- 
ment of the gentleman from Virginia must-be first 
stated, and that of the gentleman from Ohio after- 
wards. j 

The CHAIRMAN. The Chair had supposed 
that the rule was different, but does not. know 
that itis a matter of any importance. He had 
supposed that a section was opèn to debate and 


thereof thë words, “ last organ: 
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amendment, even after words had been added to 
it. The Chair, however, will assign the floor to 
the gentleman. from Virginia. . 

M  MILLSON, The change proposed by the 
amendment reported by the committee has long 
been avery desirable one. Some years ago, when 
a member of the select committee.on rules, Ire- 
ported: to the House a proposition intending to 
produce the very good result: which I think. this 
amendment will secure; but I suggest to the gen- 
tleman from Maine, who reported theamendment, 
that, perhaps from inadvertence, there are one or 
two words omitted which I-think are necessary 
to make the amendment useful. I am surprised 
at the inadvertence on the part of the gentleman 
from: Maine; when I call to mind that in 1854, 
at the time I made that report from the select 
committee on rules, the very omission to which 
Lam now. calling his attention he himself rose and 
called my attention to. Although, in point of fact, 
the’ resolution which I then submitted was not 
open. to his criticism, yet J admitted at the time 
that the point he made was a good one. I pro- 
pose to amend.the amendment by adding after the 
word “ section” the words “or paragraph;”’ so 
that it will read: 

At any time after five minutes’ debate has taken place 
upon proposed amendments to any section or paragraph of 
a bill, &c. 

Mr. WASHBURN, of Maine. I would sug- 
gest to the gentletian from Virginia, that it may 
be necessary to make other modification’ to con- 
form to‘the amendment he proposes. 

Mr. MILLSON, Idonotthink there willbeany 
inconvenience, practically, from retaining what 1 
have suggested. I do not propose to interfere with 
the right of the House to close debate upon the 
whole section, if they shall please to do so; but 
the committee will observe that when we are in the 
Committee of the Whole on thestate of the Union, 
with an appropriation bill under consideration, 
we have a number of independent paragraphs in 
one section; indeed it very often happens that 
there is but one section of an appropriation bill, 
and a great many independent paragraphs. Now, 
sir, the case may occur that the committee are 
desirous of closing debate upon a whole section, 
but in other ases, they may desire to close debate 
only upon.a paragraph. I wish, then, to leave it 
optional with them to close debate either upon the 
section or the paragraph, as may seem right at 
the time. i ` 

Mr. BOCOCK. I will say to the gentleman 
from Virginia that I am authorized, by at least 
two members of the committee, to say that they 
are in favor of the amendment which he proposes. 

Mr. WASHBURN, of Maine. Youare so au- 
thorized by a majority of the committee. 

Mr. BOCOCK. Then, ag a majority of the 
committee authorize it, the amendment of my col- 
league will be adopted as a part of the report ot 
the committee. 

Mr. MILLSON. The amendment having been 
accepted by the committee, it necessarily includes 
the following addition: 

“hat the House may, at any time, after five minutes’ 
debate has taken place upon a proposed amendment, or any 
section or paragraph of the bill, close the debate upon such 
section or paragraph, or, at their election, upon the pending 
amendments only. ` 

Now it will be observed that the committee may 
sometimes desire to close debate upon a pending 
amendment or amendments without closing it 
upon the section, for the section may be a very 
long one, important in its provisions and need- 
ing amendment. The committee, however, may 
not be able to get on beyond a pending amend- 
ment so as to enable them to perfect the subse- 
quent part of the section or paragraph. 

Mr. WASHBURN, of Maine. The commit- 
tee also accept that amendment, and it seems very 
strange to me that it did not occur to them before. 

Mr. GARNETT. Ishould not be doing jus- 
tice to myself or to the importance of the amend- 
ment under consideration, if I did not express to 
the House some of the reasons which will determ- 
ine me in casting my vote against it. Ido not, 
for one, consider that this is a mere legislative 
body. We are not a cerps legislatif; assembled 
by a French Emperor to register his sovereign 
decrees, We are not only a legislative assembly, 
but we are a deliberative body,and it is the high- 
est privilege of the Anglo-Saxon race to be gov- 
erned by parliamentary bodies which deliberate 


floor bring forward the reasons which move them, | 
| as the Representatives of the people, to go for or 


upon all propositions brought before them for 
their action. I ask any attentive reader of our 
history, I ask any man who has observed the 
course of proceedings in this body, whether there 
has not been for years a constant tendency to 
dwarf this House of Representatives into a mere 
legislative assembly, where measures are brought 
before us and passed through without delibera- 
tion. or decision? ry 

In. the early days of this Government, the 
House of Representatives, the immediate repre- 
sentatives of the people, was the principal branch 
of Congress. Why is it that now, on the con- 
trary, each year diminishes its importance and 
its hold upon public opinion? Is it because they 
are more intelligent representatives, who are less 
immediately dependent upon the people? I take 
it that is a reason which gentlemen will not be 
prepared to avow; even if they believe it. Why | 
is it, then, unless the rules and forms of roceed- 
ing in the Senate secure deliberation and discus- | 
sion; while, on the contrary, the tendency in this 
House is to cut them off entirely? And let us 
remember, that the influence of a congressional 
body, in a free Government, depends not so much 
upon their power of passing laws—for Jaws, to be 
satisfactory, must be the result of popular opin- 
ion, formed beforehand—but upon their. power of 
discussion, their habit of deliberation, and the 
control they exercise over the public opinion of 
the nation. 

‘What is the state of things here? In the first 
place, Mr. Chairman, it is exceedingly difficult 
under the rules for any member to exercise what 
T take to be the first right of a Representative, and 
that is, to bring his proposition before the House. 
While he is cut off from that privilege of a Rep- | 
resentative in great part under our practice—for í 
notwithstanding gentlemen tell me the theory of | 
the rules is that a member shall always have that 
opportunity, yet we all know, under the practice, 
that that opportunity seldom or ever occurs for 
him; while he is cut off from the highest privilege | 
of a Representative when his measure is before 
the House, how seldom is it, sir, that we have 
intelligent, deliberate debate upon it? Itis sent to 
the Committe of the Whole on the state of the 
Union, and there, under the construction of our 
rules, a member is at liberty to speak on any- | 
thing outside of the question before the committee. || 
The consequence is, so far as our hour speeches | 
are concerned, that there is rarely a discussion of 
the pending question, Then we go back to the | 
House, where it is determined that debate shall | 
terminate in the Committee of the Whole on the 
state of the Union ata certain time. Then, sir, for | 
the firsttime, commences valuable practical debate, | 
under, however, the five-minutes rule. It is now 
proposed to do away with even that debate, Sup- 

ose there is an important section of an appropri- || 
ation bill before us; some law affecting the desti- 
nies of territory; one of the future sovereignties of 
this Union; and that I am so fortwnate as to ob- 
tain the floor, and move an amendment: I. can 
speak for five minutes, and some other member 
of the House can speak for five minutes in oppo- || 
sition to it. Then, under this proposed amend- | 
ment of the rules, all possibility of further debate 
is cut off, and other amendments cannot be of- 
fered or explained. 

I admit freely that this five minutes’ debate is | 
frequently abused. I admit that the patience of ¢ 
the House is sometimes overtaxed by two or three |i 
days’ discussion of oneamendment,and that, too, | 
not always germane or pertinent, though itisgen- 
erally so. Ladmitall of that; but, Mr. Chairman, | 
are we never to have our patience tried, and are | 
we merely to meet here to exeeute our precon- 
certed determinations without listening to debate; 
without being willing to hear our peers upon this 


i 
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against a measure? Is it not one of the necessary 

characteristics of a parliamentary and deliberative | 
body that there shall occasionally be tedious de- 

bate; thateccasionally it shall be within the power | 
of members to protract discussion unreasonably ? 
The moment you take that power away, you may || 
as well take away the power of discussion at all, i 
and place it within the power of a mere majority || 
to register its decrees without the minority hav- | 
ing the privilege of appealing té public opinion i 
by discussion and deliberation, Nay, sir, you | 
will then take away a still more valuable power | 


> and 


from the majority itself{—the power which every 


majority ought to desire to have placed upon it— 
the power of the minority to check them, and pre- 
vent them from tyrannical and precipitate action; 
that check, sir, which is to be found in free dis- 
cussion; that echeck which is necessary to the 
safety and to the. wise conduct of the majority as 
it is to the rights of the minority. 

` For my part, Mr, Chairman, 1 believe that the 
true remedy for tedious discussion, the true rem- 
edy for protracted and unreasonable debate in 
the Committee of the Whole on the state of the 
Union, will be found in an enforcement of the 
parliamentary law, which, in committee as well 
as in the House, (the opposite I. know has been 
the practice under decisions of our Speakers and 
Chairmen of the Committce. of the Whole on the 
state of the Union,) directs that debate shall be 
germane and pertinent to the measure immedi- 
ately pending. If we could agree upon a rule 
that will prevent the practice which prevails in 
the Committee of the Whole on the state of the 
Union, of members getting up and reading elec- 
tioneering essays upon every possible subject; 
treatises upon doctrines of philosophy, and upon 
history and the arts; if we would, in other words, 
enforce the rules that hold in the House, in the 
Committee of the Whole on the state of the Union, , 
then, sir, we would, I believe, have no need of 
such an amendment as this, and debate would 
rarcly be prolonged beyond the patience of mem- 
bers of the House. J admit, I repeat, under our 


‘practice, under the rules as they now exist, we 


occasionally have the patience of the House sorely 
tried; but I submit that that is a thousand times 
better than the adoption of an amendment to the 
rules which enhances the greatest evil of our 
present condition; which destroys the rights of 
the minority; which gives to the majority a power 
dangerous to itself, and which has a tendency to 
dwarf and degrade the House of Representatives 
in the eyes of the people in comparison with the 
other branch of Congress, and to throw, I will 
tell gentlemen, all power into the hands of the Sen- 
ate—I mean all power, not over the mere passage 
of laws, but over that public opinion which shapes 
and molds the laws beforehand. 

In some respects, Mr. Chairman as a sectional 
man, I do not think that I object to this state of 
things; but I wish to see this Government carried 
on npon its true theory so long as it does exist; 

tell gentlemen upon all sides, and espe- 
cially gentlemen ofthe otherside, thatifthey adopt 
this amendment, they will do that which will still . 
more diminish the power of this House of Rep- 
resentatives in the eyes of the people. 

Mr. BOCOCK.. Mr. Chairman, I do not think 
it necessary, at this stage of our proceedings, to 
take up the time of the House with any protracted 
remarks upon the necessity which exists for the 


| previous question. I believe that the history of 


the Congress of the. United States satisfies every 
man that, while the previous question does some- 
times lead to abuse;-while it may, by a tyrannical 
majority, be employed so as to infringe the rights 
of a minority, yet our busine§s cannot be carried 
on without it. I think that that is the general ver- 
dict of all those who have had experience of legis- 


| lative matters in this House. So far as the remarks 


of my colleague relate to that subject, what I have 
said is a sufficient reply to them. 

Now, sir, when my colleague said that the 
amendment of the committee increases the power 
of the majority and diminishes opportunity for the 
discussion and amendment of bills, he did not, 
perhaps, look forward to see that this amendment, 
taken in conneetion with another which will come 
up after it is disposed of, actually diminishes the 


| power of a majority to force bills through by cut- 


ting off amendment and debate. It is within the 
knowledge of all of us, of my colleague as much 
as of any other, that the protracted debates under 
the five-minutes’ rule have been going on to such 
an extent that the majority have found it neces- 
sary to rake up and put in force an old rule that 
had slumbered in oblivion for many years. Under 
the interpretation of the rules and the practice of 
the House, this is the state of things at present; 
and I call the attention of my friend and colleague 
to it. Suppose we have a long appropriation bill 
up, introduced by the gentleman from Ohio, [Mr. 
SHERmay,] with a number of provisions of import- 
ance; suppose that thefirst sections excite, because 
of their importance, inquiry and protracted debate, 
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extending day after day, into weeks, and that a 
speech made by one gentleman compels reply— 
for we know that concussion of ideas always pro- 
duces an increase of ideas before the House—the 
gentleman from Ohio will then rise in his charac- 
ter of chairman of the Committee of Ways and 
Means, and being worn out with debate, his mind 
oppressed with a sense of the responsibility rest- 
ing upon him, and in view of the approaching 
termination of the session will appeal to his faith- 
ful cohorts, telling them that the responsibility 
of the Government is upon them; that the debate 
must not be allowed further to proceed; and that 
the motion striking out the enacting clause, which 
he submits, must be agreed to. Now,sir, though 
there may be, in the latter part of that bill, various 
propositions which areimportant, and which ought 
to be discussed and ought to be amended, the 
majority, following the lead of the chairman of the 
Committee of Ways and Means, may believe that 
it is better, on the whole, to force the bill through, 
and cut off all amendments to the latter part of the 
bill, by moving to strike out the enacting clause, 
bring it into the House, non-concur in the recom- 
mendation of the Committee of the Whole, call the 
previous question, and, by whipand spur, force the 
ill through the House of Representatives. Now, 
the committee appointed by the Speaker has pro- 
vided that that power shall not be exercised by 
the majority of the House. It has provided, inan 
amendment hereafter to come up, that when abillis 
pending in the Committee of the Whole, and the 
motionis made to strike outthe enacting clause and 
spreen to by the Committee of the Whole, and the 
ouse refuge to concur with the recommendation 
of the committee, the bill, by that act alone, shall 
stand recommitted to the Committee of the Whole. 
The effect of that will be this: a bill comes up be- 
fore the Committee of the Whole on the state of 
the Union; a majority is satisfied that any amend- 
ment of the bill, or any discussion of it in the Com- 
mittee of the Wholc, would be of no use; would 
be but time thrown away. They may strike out 
the enacting clause for the purpose of defeating 
the bill. 
with that recommendation of the Committee of 
the Whole; and their concurring in that recom- 
mendation will defeat the bill, and the time of the 
House will be saved. The abuse of the rule is 
thereby obviated. 

You all know that a majority of the Committee 
of the Whole now have the power, under this 
rule, to strike out the enacting clause of a bill; 
and if the House refuse to concur in that action 
of the committee, under the operation of the pre- 
vious question the bill is put through the House 
without opportunity for discussion or amendment. 
Adopt these two amendments together, and then 
what do you have? You deny to the majority 
of the Committec of the Whole the power to take 
a bill out of the committce before you have had 
an opportunity to discuss it and amend it, under 
the rule allowing speeches of five minutes upon 
amendments; it goes that far in carrying out the 
views of my friend and colleague, (Mr. Gar- 
nire In order to get that, the gentlemen upon 
the other side, who are charged with the busi- 
ness of the House, say to us: “ If you ask us 
to do this’’—and they were willing to do it; I 
do not say that they were reluctant to do it~ 
«if you ask us to do this, you must give to us 
some plan by which we can, some time or other, 

et the business out of the Committee of the 
hole,” We then agreed that when any sec- 
tion was under consideration, and there had been 
a speech for and against an amendment to that sec- 
tion, they can go into the House and take a vote 
to close debate upon that particular section of the 
bil. Instead of my colleague [Mr. Garnett] 
opposing this, he ought to advocate it. 

Mr. VALLANDIGHAM. What is the pend- 
ing question? 

Phe CHAIRMAN, The question is upon 
agrecing to the eleventh amendment of the com- 
mittee, as amended. 

Mr. VALLANDIGHAM. 
ing amendment: 

Provided further, That the limitation of debate to one 
hour shal! apply only to speeches read by members in the 
House or committee. 

I will detain the committee but a few minutes 
upon this amendment. I do not propose to dis- 
cuss the subject at length. I am not ambitaous of 
the character of a reformer. But Iam sure that 


I offer the follow- 


The bill will then come into the House | 


wise and wholesome reforms are needed in the 
rules of this House. I object to the report of the 
committee, that itis not sufficiently radical; itdoes 
not go far enough. In my deliberate judgment, 
he would be one of the greatest benefactors of the 
legislation of this Government who would intro- 
duce and carry through a proposition to-abolish 
the whole system of rules and of practice under 
them, and allow a return to the equitable and com- 
mon-sense law and usages of Parliament. Our 
system, sir, is not half so democratic—not half 
so republican, if you please—as that which ob- 
tains in the House of Commons. There, every 
member who can “ catch the eye of the Speaker” 
is at liberty to propose a measure, and address 
the House in support of it as long as the patience 
of the House will tolerate his speech, or his own 
good sense allow him to proceed. He may move 
for leave to introduce a bill, and if the House look 
so far favorably upon the proposition as to grant 
that leave, he is then, by parliamentary usage, 
the chairman of the select committee appointed 
to bring it in, and is, by virtue of that chairman- 
ship, invested with the same privileges which are 
extended to chairmen of standing committees here. 
Thus, sir, is equality there accorded to every mem- 
ber, and an equal chancé to participate in the 
business of legislation. 

But how is it here? Your Speaker, whatever 
his natural disposition may be, is, by the necessi- 
ties of his office, a despot. Your rules make him 
a despot. And the chairman of your twenty-eight 
committees are but twenty-eight sub-despots, 
acting under him. They are entitled by the cus- 
tom of the House to be recognized by the Speaker 
in preference to any other member, whenever 
the measures which they have severally reported 
are pending. No proposition can be introduced 
here, unless by unanimous consent or a suspen- 
sion of the rules, cxcept from a committee. The 
result is, that to the hands alone of the privileged 
few who are chairmen of the committees is con- 
signed the whole trade and mystery of legisla- 
tion here. Our business, sir, 1s to register the 
decrees of committees. And twenty-eight men, 
or rather, looking to the more important commit- 
tees, eight or ten out of the twenty-eight, are the 
organs or mouth-picces of this House. They are 
the engineers and conductors who run this train, 
and generally it is a ‘lightning express train,” 
and we, the other members, are but passengers, 
with checks in our hats. I repeat, then, that it 
would be a wise and most wholesome reform to 
abolish all these rules, worse now than the early 
Roman forms of action or English special plead- 
ing, and return to the ancient and well-tried par- 
liamentary law and usage, allowing every member 
to introduce whatever proposition he may please 
to introduce—as Mr. Burke did his celebrated 
measure for economical reform—and, at least, lay 
before the House and the country his exposition 
of the principles upon which the measure is based, 
whether the House give its consent that he may 
bring in a bill or not. 

But I rose, Mr. Chairman, mainly to urge the 
adoption of the amendment which I have pro- 

osed. I would prefer—if written speeches could 
be prohibited altogether—that thehour rule should 
be entirely abrogated. But apprehensive that the 
committee may not consent to go that far directly, 
I propose now only to mitigate the evil. Noone, 
I think, who has observed and reflected upon the 
business of legislation here for some years past, 
will deny that very many of the evils of which the 
country has so much and so justly complained, 
and which have contributed so much to bring this 
House into disrepute, have arisen from the opera- 
tion of this very hour rule. I might, did time 
permit, go back to the history of the past, and 
demonstrate the uniform and inevitable mischief 
resulting from that rule wherever it has obtained. 
At Athens, in her legislative assembly, there was 
no limit to public debate, and hence those splen- 
did remains of Grecian eloquence which challenge 
the admiration of the world to this day. But in 
the judicial courts of Athens the rule did prevail; 
the *‘ clepsydra’? cut down the orator in the midst 
of his address, and, by consequence, forensic elo- 
quence attained but small importance in Greece, 
and but little which is known or read remains of 
it to this day. The ‘hour rule’? precluded ad- 
yocates, and the want of advocates dwarfed the 
forum and the jurisprudence of Athens into com- 
parative insignificance. Demosthenes, who “ ful- 


mined’? in the public asseniblies of that renowned 
city; shrank at- the bar into a mere writer of 
speeches for litigants to reads Limitation-apon 
debate was not known in the Roman Senate orat 
the Roman bar in the earlier days of the Repub: 
licz- but as she began to fall into: decay, and 
wicked emperors succeeded to the seats of virtue 
ous consuls, the ‘ hour rule’? wits. applied injus 
dicial trials, and itis the testimony of Tacitus and 
Pliny, that from that moment forensic ‘eloquence 
eke pee Despotism thirsted for treasure or for 
lood, and free speech was no longer tolerated at 
herbar. Dispatch is the great weapon of tyranny: 
But I come down to our own times, and ask of 
the older members of the House whether the 
effect of this rule here has not been.ummhixed evil? 
I am well aware that the usual argument urged 
in support of the limitation is, that it diminishes 
the. quantum of debate. Is that a consideration, T 
ask, fit to be urged in a deliberative assembly ? 
Why protect members from question for words 
spoken in debate, if no debate is to be allowed, or 
even if it be an object to. suppress or. to: limitit? 
But I deny the fact. I affirm, on the contrary, that 
the aggregate amount of speaking has been vastly 
increased by it. I shall say nothing myself. of 
the quality of the speaking;.butI have the author 
ity of a predecessor of mine, (Mr. Schenck,) who 
served some eight years in this House, and who 
has been eight years now a citizen in private life, 
observing the course of debate and legislation 
here, for the statement, as the result of his six- 
teen years’ observation, that the speaking in this 
House has very much inercased in quantity, and 
very greatly deteriorated in quality, since the 
adoption of the hour rule. Sir, the rule was as- 
sailed vehemently by Mr. Benton, in his Thirty 
Years’ View, and I refer gentlemen to his obser- 
vations upon it. Mr. Calhoun also denounced it 
as“ destroying the liberties of the cope by gag- 
ging their Representatives;” and Mr. William R. 
ing declared that he would resist it in the Sen- 
ate ‘even unto the death.’ Inthe House it was 
opposed persistently by many of the oldest and 
ablest members, and among them by John Quincey 
Adams. f a 
I propose, Mr. Chairman, that the hour rule 
shall be limited in its application only to speeches 
which are read. According to the law of this 
House, as laid down in the Manual, no member 
has a right now to read a speech if it be objected 
to; but courtesy will not tolerate an objection. 
So long has the custom prevailed, and to such an 
extent has it been carried, that it would be re- 
garded, doubtless, as highly discourteous to’ de- 
mand an enforcement of the rule. Now, I believe 
that this proposed amendment will prove-a wise 
provision; and that, by removing the:restriction, 
or confining it rather to essays read in this House, 
a premium will be held out to legitimate debate; 
which I long to see restored in. this Chamber, to 
take the place of these carefully-prepared, clabo- 
rately-constructed, and, for the most part, elegant- 
ly-written lectures which so often weary thepa- 
tience of the House, admirable as they may be— 
for, sir, lam not one of those who join in the false 
and senseless outcry that the speeches which are 
read, or spoken upon this floor, are mere “trash.” 
This, sir, is an accusation unjust and unfounded. 
But these essays or lectures are not fit for this 
presence; they are not delivered in the proper 
place. They belong to the lyceum, and ‘not to 
legislation. : 
Allow me, sir, to refer, by way of illustration 
of the evil of which I complain, to what occurred 
when the gentleman from Alabama [Mr. Curry] 
had concluded his very earnest and elaborate 
speech yesterday. The House was on fire, and 
eager for the debate to proceed. You, yourself, 
Mr. Chairman, [Mr. Sranton,] rose to reply upon 
the spur of the. moment; and had the floor been 
given you, we should have had, T doubt not, one 
of those interesting and exciting debates, so highly 
dramatic in their character, which are now heard 
only in the Senate of the United States, or in the 
Parliament of Great Britain; but which, sir,in an 
evil hour for the legislation of the country, have al- 
most wholly disappeared from this Chamber, and 
linger only in the memory or the retords of the past. 
Yet, under the custom, more honored in the breach 
than the observance, which has grown up under 
the hour rule, and which is one of its most odious 
excrescences, the Chairman had his rol of mem- 
bers prepared long time in advance.” You, sit, 
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were not upon that roll; or, 
order: You rose first and were recognized. 
the Chairman’s promise was out, and the gentle- 
man set down in the programme claimed ‘specific 


if upon it, not next in | 
But | 


performanee.”? “You yielded, and he proceeded | 


amid great disorder, and. véry soon to’ empty 
benches, to read a speech, which, if spoken, would 
have cemmandéd, as ‘it deserved, the closest at- 
tention. They who had listened with’ interest 
so intense to ‘the oral speech of the gentleman 
from: Alabama, [Mr. Curry,] crowding these 
seats in silence even beyond the allotted hour— 
for you relaxed. the rule by unanimous consent in 
his favor—immediately, at the very sight of the 
manuscript, fled from the Hall, and retired to their 
boarding-houses...And when the committee rose 
last night there were. but five members present in 
ali this vast Chamber. 

I appeal for a moment here, Mr. Chairman, 
‘upon the point of the alleged abuse of unlimited 
debate, to the experience of this House, not only 
“previous to the adoption of the hour rule, but dur- 
ing the interregnum of eight weeks which occurred 
at the commencement of this session. Was the 
patience of the House everabused more than once, 
at most? Sir, we had but two speeches of really 


inordinate length—very able ones, indeed—within | 


that period; and one of them, at least, I am sure, 
commanded the attention of the whole House, as 
fully and intensely throughout as any speech 
which has been delivered within this Capitol for 
more than twenty years.. Theaverage length of 
the speeches during those eight weeks of unre- 
stricted debate—and I have made an estimate 
fairly-—did not exceed from half an hour to fort 
minutes. Very many of them did not equal half 
that limit. And yet we had no hour rule then; 
but had it been in force, every: member-who ob- 
` tained the floor would have felt himself under an 
imperious necessity of speaking full an hour, lest 
he should be deemed to have ‘broken down.” 


And that, sir, is precisely the evil which afilicts | 


us now under its operation. 

Yet another grievance growing out of this rule, 
is the persistent and offensive interruption to which 
every member upon the floor is subjected. No one 
can rise and address the Elouse for a moment, but 
‘some gentleman interposes, not upon a point of or- 
der, notfor personal explanation, but that themem- 
ber who interrupts may propound an interroga- 
tory to the member interrupted, and thus thrust 
chim. into the witness-box to extract from him, by 
a process of cross-examination, something not at 
all relevant to the subject; or perhaps to interpo- 
late a speech of his own. Sir, this happensshere, 
and it happens every day; because the rules of 
politeness, which prevail in conversation and in 
social intercourse, are forgotten in this House. 
Nothing was once, and perhaps is still, deemed 


‘more rude than to interrupt a gentleman in con- | 


versation, at least in the midst of a sentence; yet jj 


it is continually done here. And it is done be- 
cause members are anxious to speak whether pre- 
pared to speak or not; and the best opportunity 
to ‘catch the Chairman’s eye,” is when there is 
but one member upon the floor, and no one strug- 
gling forit. Then it can be secured. Thus itis 
that-speeches by one member are thrust into the 
speeches of another member, to go out with them. 
It is done sometimes, perhaps, to divert the atten- 
tion of a gentleman. from the subject he is discus- 
sing, or to extract from him some troublesome 
answer relating to a personal matter or opinion, 
it may be, wholly foreign to the business of legis- 
lation. ‘This is an evil grievous to be borne, and 
I think it is the result very much of the hour rule 
—certainly that is a part of the system of evils 
Bes has grown up since the adoption of that 
rule. 

Itmay be that the solution proposed by the 
gentleman from Mississippi [Mr. McRae] is cor- 
rect; that there are so many gentlemen upon the 
floor who think themselves so mueh better 
tt posted” than the particular member speaking, 
that they are anxious to communicate some por- 
tion of the valuable surplus of their information 
to that member, or rather, perhaps, through him 
to the country. - 

Certainly, Mr. Chairman, I do. not intend to 
apply these remarks personally to the gentleman 
from Virginia, (Mr. Bococ] who sought two or 
three times to interrupt me sometime ago. No, 
sir; they are the result of close observation and 
reflection upon what I have seen and heard from 


| 


the time I first had the honor of a seat upon this 
floor. : 

Mr. BOCOCK. Itis so long sinceS asked the 
permission to interrupt the gentleman that I have 
almost forgotten what I intended to say. The gen- 
tleman. seems very much fascinated with the Brit- 
ish system, as it prevails in the British Parliament. 
I have been somewhat surprised at the course this 


| debate has taken to-day. itis sometimes charged 


that, though we profess to be Democrats, we are 
not always democratic in our practice. I consid- 
ered this as only the taunt of our enemies. Now, 
I have been surprised to find my honorable friend 
from Pennsylvania, [Mr. Fuorence,] who has 
always great care for the widows and orphans; 
who votes always on the side of the working men; 
who is always the poor man’s friend, advocating 
to-day a proposition to confine that class of men 
to the galleries; to exclude them from places upon 
this floor; to make them sit up there in the cold, 
and, at the same time, advocating the bringing in 
of foreign ministers, with all their insignia of po- 
sition, upon this floor. And I had scarcely recov- 
ered from that surprise, before I heard the honora- 
ble gentleman from Ohio, (Mr. V ALLANDIGHAM]— 
par excellence, a Democrat—one of the shining stars 
of the Democracy; one whom we all look to; a 
man of expectation, come forward in the House 
of Representatives and ask that the system of the 
British Parliament should be introduced here. I 
suppose he wants the Treasury benches spread out 
here, and the First Lord of the Treasury and the 
Chancellor of the Exchequer to come down. to 
control the proceedings of the House. I suppose 
the gentleman wants lords and dukes—and they 
are generally the ministers there—to come on the 
floor, and have the chief control of our business. 

The gentleman wants the British system pur- 
sued. Ay, sir, the gentleman, I think, has been 
misled by his desire to accomplish a particular 

urpose into acting upon a too brief examination 
into the question under consideration. I under- 
took to state this morning why the British system 
would not do here. There, there are generally 
only from forty to a hundred membews present. 
There, members are allowed to go forward and 
enter upon alist on the clerk’s table, notices of 
motions for a particular day. Well, some three 
or four notices are entered upon the list for a day. 
Now, suppose we could go forward here and 
enter notices of motions for a particular day, 
there would be one, or perhaps two hundred no- 
tices of motions for that day, crowding upon 
each other, and the gentleman would find that at 
last you would have to designate some order in 
which the business should be conducted. We 
have committces to prepare our business; they do 
not. Our whole system is different from theirs, 
and we require different regulations. The Con- 
stitution provides that we shallestablish our rules; 
and we could not get along a day without rules; 
and what I ask of the gentleman from Ohio and 
others is, that if these rules are not satisfactory, 
they shall find better ones and propose them. 

Now, a word in regard to this hour rule, if the 
gentleman will allow me. I will say that I inter- 
rupt gentlemen when they are speaking as seldom 
as any man on this floor; but I had been on the 
floor once or twice to-day, and did not want to 
take it again so soon, and, therefore, l asked the 
courtesy of the gentleman from Ohio to interpose 
a few remarks. 

The gentleman says that our debates are not 
relevant to the subjects under consideration, and 
Tagree with him that they are often irrelevant; 
but how will the abolition of the hour rule bring 
about relevant debate? Let the gentleman require 
that debate in Committee of the Wholc, as well 
as elsewhere, shall be confined to the particular 
question before the committee, and then we shall 
have relevant debate. 

Mr. VALLANDIGHAM. The speech of the 
gentleman from. Virginia would no doubt have 


been very captivating in the region of Appomatox | 


and upon “thestump’’ anywhere, [Iaughter;] but 
surely it was quite inappropriate here; indeed, 
Task no better practical illustration to enforce 
what I said a few moments ago than this entire 
interruption from a gentleman who has served in 
the House now these ten years, and, I fear, has 
fallen into all its bad habits. 

In reply to his last observation, I will tell him 
how it comes that hour speeches are of a charac- 
ter totally different from legitimate debate, and 


why members prepare speeches in writing be- 
cause of the hourrule. It is important, of course, 
for every member to compress as much as is pos- 
sible within that limit. Every man knows in his 
own experience that he can condense an amount 
of matter within an hour when he writes, which 
it- would require an hour and a half to deliver 
orally. . Yet, for one, I must say, in passing, I 
would rather listen to the dullest speech from any 
member here for two hours, orally delivered, than 
to sit for one hour under the infliction of the finest 
and best composed essay ever read in the House. 

The gentleman from Virginia has read me a 
lecture on democracy, monarchy, republicanism, 
and the other forms of government. Sir, he him- 
self stands here to-day the advocate of despotism. 
He is upon this floor defending a rule, the whole 
purpose and tendency of which is to prevent the 
free and legitimate deliberation and debate, so es- 
sential a part of legislation. But, in speaking of 
the previous question, he himself forgot the very 
wide difference between that question as it obtains 
here and in Great Britain. In Parliament it is 
used for the purpose of removing a subject from 
before the House, so that there shall be neither 
vote nor debate upon it. Here it is employed 
solely for the purpose of bringing the House to 
vote directly upon the proposition, and without 
debate at all. Now, if we should return to par- 
liamentary usage, of course we would go back 
also to the ancient and legitimate use of the pre- 
vious question, and abandon the dangerous and 
tyrannic perversion and abuse of it which have 
grown up under our own system. And yet, lim- 
ited and comparatively innocuous as itis there, the 

revious question has not been resorted to in the 
House of Commons for many years; and a mo- 
tion, in 1849, to limit speeches in Parliament to 
one hour, was rejected. And just here allow me 
to add, that no legislative body, anywhere, or at 
any time, in a free country, except the House of 
Representatives assembled in this Capitol, has 
ever submitted to this most mischievous restric- 
tion upon the freedom of debate. 

The gentleman finds an apology, sir, for all 
these. most vexatious restrictions and intricacies 
in the rules which preclude a member from bring- 
ing forward business, or discussing it when it is 
brought forward, in the number of Representa- 
tives of which this House consists. Sir, does he 
forget that the British House of Commons is com- 
posed of six hundred and fifty-eight members, and 
yet that more business is transacted there in two or - 
three days than by this House in six weeks; and 
that, too, usually there in a full House. Itis very 
true that forty members constitute a quorum for 
the transaction of business; and that private busi- 
ness, that in which the whole empire is not in- 
terested, is usually passed upon in a thin House; 
but whenever any great question is pending before 
Parliament, the House 1s full, and the members 
are nearly all present. Even the very important 
commercial treaty recently concluded between 
France and Great Britain was discussed and dis- 
pores of by the first orators and statesmen of Par- 
jamentin two nights, only some few weeks since. 
How long would it have occupied this House? 
How much time do we usually consume in dis- 
cussing great public questions? The debate on 
the Kansas-Nebraska bill, including the reading 
of essays, was continued for six or eight weeks. 
The discussion upon the Lecompton constitution, 
in which from one hundred and seventy to two 
hundred specches were delivered or read, occu- 
pied the time, if not the attention, of the House 
from the 16th of December until the 30th of April. 
And why is this? Because we have no legitimate 
debate. The speech of one member does not fol- 
low that of another. One set of ideas or argu- 
ments are not provoked by another urged by the 
speaker who preceded. We hear none, and have 
none, of that kind of debate. Disconnected lec- 
tures, written weeks before, and concealed in the 
desks of members, are continually produced here, 
and read to empty benches, and yet go forth to the 
country as speeches which thrill the hearts of 
members and of those who throng our galleries. 

Sir, I remember, as an illustration this moment 
occurring to me, that amember from Illinois read 
an essay upon this floor, in the month of Febru- 
ary one year ago, late at night, to three members 
and five pages, [laughter;] yet the next day it was 
leeranuel to a leading paper in the city of New 
York, as one of the most thrilling speeches ever 
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delivered in the House; remarkable, especially, 
for its fearlessness, and the boldness of its denun- 
ciation, [renewed laughter,] and perfectly electri- 
fying every one present. Now, is it not time that 


this evil was remedied? I repeat again, that the 


quantum of speaking will not be increased by the 
abrogation of the hour rule; the number of pages 
which make up your Congressional Globe will not 
be multiplied; and what difference is it to us or to 
the country, whether one man shall speak fortwo 
hours, or two men shall speak for one hour each? 
It may be of some moment to our particular con- 
stituencies; but it is none to the whole country. 
Let gentlemen who would discuss mere partisan 
or local topics, go back to the ancient usage which 
prevailed some forty years ago, of publishing ad- 
dresses uponsuch questions to their constituents. 
Let us agree henceforth that what is said upon 
the floor here shall relate to the great measures 
of public policy and legislation which may come 
before us, and not to mere fleeting and tempo- 
rary subjects of controversy between parties. 
No reform which we can devise will tend so far 
to bring the House back to its ancient dignity 
and decorum, and to that high repute which be- 
longed to it.in the earlier days of the Republic. 

I desire to call the attention of the committee 
to the fact that for thirty years after the organ- 
ization of this Government the Senate was not the 
center of attraction. It was the House upon which 
the eyes of the country were turned. It washere, 
sir, that in those days there were gathered an 
Ames, a Madison, an Ellsworth, a Randolph, a 
Sherman, and others of a like fame, who have 
made the history of our country illustrious. But, 
for thirty years now, and especially within the 
twenty years past, since the adoption of the hour 
rule, along with other evils, the importance and 
even the equality of the Fouse has been lost; and 
itis the Senate whose galleries the people throng 
now; il is the Senate that has drawn upon itself 
the chief attention of the country; itis the debates 
in the Senate for which the public look; it is the 
speeches delivered in the Senate which circulate 
throughout the land; and, finally, it is the Senate, 
as the gentleman from Virginia, (Mr. Garwert,] 
suggested, which is not only absorbing all the 
legislation of the country, but is molding that 

vublic opinion which controls the Government. 
s itnot apparent then, Lask, that there should be 
found, and right speedily, a remedy for the disre- 
pute into which this House has fallen? What 
that remedy may be, I leave to your wisdom, gen- 
tlemen, to devise; but, I repeat, that the abroga- 
tion of the hour rule is, in my opinion, the first 
and a most important step in that direction. 

Mr. COX. I wish to ask my colleague a single 
question. He seems to have taken the British 
House of Commons as his model of a parliament- 
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Mr. ALLANDIGHAM. Not altogether, al- 
though this House was certainly modeled after it. 

Mr. COX. My colleague has, no doubt, read 
in Ten Thousand a Year of one Titthebat Tit- 
mouse, who broke down a ministry by crowing 
at an inopportune time. [Laughter.] I suppose 
that, to carry out the system in this House, it 
should be the duty of the Speaker to appoint per- 
sons who are to perform that duty. But, as my 
colleague refers to classic authorities, I ask him 
whether it was not true that the hour rule always 
prevailed in the Roman Senate? 

Mr. VALLANDIGHAM. Certainly not. 

Mr. COX. Lask if it was not extraordinary 
that those great declamations of Demosthenes and 
/Eschines always came out in exactly sixty min- 
utes? ` 
Mr. VALLANDIGHAM. My colleague is, as 
Titmouse would say, a most “respectable gent;” 
and no doubt the incident to which he has referred 
in that gentleman’s parliamentary career, illus- 
trating his powers of crowing, was called. to mind 
by the similarity between my colleague’s name 
{Mr. Cox] and the barn-yard fowl called 

“Chanticleer who wakes the morn.” 

He is the very bird for the new office he proposes. 
[Laughter.] But I regret that he has exhibited 
such lamentable forgetfulness, at least, in regard 
to the Roman and Grecian eloquence, to which I 
had made allusion by way of illustration. If he 
had recently read the speeches of Demosthenes 
and Æschines, to which he refers, he would not 
have asked whether they were not spoken in sixty 
minutes. Certainly they cannot now be read in 


two hours, and that without including the docu- 
ments quoted by the orators. - ; 

Mr. COX. That depends upon whether they 
are read in the original. {Laughter.] 

Mr. VALLANDIGHAM. 1 do not profess 
to be as familiar with Greece as my colleague. 
He has seen the ‘isles of Greece,’” visited the 
classic shores of Attica, walked the streets of 
Athens, and stood upon the Acropolis. I have 
not. He visited Rome, too; though L may not 
speak of what he saw or heard in the Eternal City. 

e has written itin a book. [Laughter.] But 
I will not occupy the time of the committee long- 
er. By reason of the very evil of interruptions 
of which I complained, I have been forced to 
speak at far greater length than I intended. I 
beg pardon, gentlemen.* 

Mr. ETHERIDGE. I propose to follow the 
example of some who have preceded me, in 
making public some private opinions I have, with 
the hope that they may prove beneficial to those 
who hear them. 

Now, sir, I shall not undertake to say anything 
about Demosthenes, or any of those old fellows, 
who have been so unceremoniously introduced. 
into this debate; I have no acquaintance with 
them. [Laughter.] I know nothing about them. 
But I desire to make some observations to those 
who are now present, about the decorum of the 
House. I shall not make any personal allusion to 
any member here, because that would provoke a 
discussion into which I do not care to be drawn: I 
concede all that the gentleman from Ohio [Mr. 
Vacianpicnam] has said in regard to the marked 
deterioration in the character of the debates of this 


*Noreby Mr. VaLtanpicnam.—Notaware that 
the report on the rules of the House was made 
a special order for this day, and obliged to speak, 
therefore, without recent examination of the sub- 
ject, I append now certain extracts to which I 
would otherwise have referred in my remarks: 

1. Many of the extant orations written by De- 
mosthenes for prosecutors or the accused, were 
in State trials or impeachments; and some of them 
in support of the repeal of certain laws, as for 
example, the Leptinean oration, were read before 
t‘ committees,” as we would say at this day. A 
longer time, (if indecd there were any limit,) it 
would seem, was allowed in such cases. 

2. The first example of limitation of time for 
argument at the bar in Rome, was by Pompey, 
upon the trial of Milo, and for the purpose of 
securing his conviction; but the limit then was 
fixed at three hours. Under the Emperors it be- 
came a settled usage; and sometimes two hours, 
sometimes one hour, or even half an hour, were 
allowed, at the discretion of the judge. Pliny 
assigns as the reason, that “the advocates grew 
tired before the business was explained, and the 
judges were ready to decide before they under- 
stood the question.’ And heasks, and the inquiry 
is just as pertinent now, ‘‘are we wiser than our 
ancestors? are the laws more justat present? Our 
ancestors allowed many hours, many days, many 
adjournments in every cause; and, for my part, 
as often as I sitin judgment, I allow as much time 
as the advocate requires; for would it not be rash- 
ness to guess what space of time is necessary in 
| a cause which has not been opened? But some 
unnecessary things may be said, and is it not bet- 
| ter that what is unnecessary should be spoken, 
| than that what is necessary should be omitted? 
And who can tell what is necessary till he has 
heard? Patience in a judge ought to be consid- 
ered as one of the chief branches of his duty, as 
it certainly is of justice.” (Book 6, Epistle 2.) 
These considerations apply still more strongly to 
debate in a deliberative assembly. 

3. Cicero says in his “ Brutus,” that he never 
heard ofa Lacedemonian orator, andadds, ‘‘brev- 
ity, upon some occasions, is a real excellence; 
but it is very far from being compatible with the 
general character of eloquence.” 

4. Referring to the adoption of the hour rule 

by the House, July 7, 1841, Mr. Benton says: 
_ «This session is remarkable for the institution 
of the hour rule in the House of Representatives 
| —the largest limitation upon the freedom of debate 
! which any deliberative assembly ever imposed upon 
itself, and presents an eminent instance of perma- 
| nent injury done to free institutions in order to get 
| rid ofa temporary annoyance.” —2 Eenton’s View, 
RAT. 


| he may find quite as much difference 


body within ‘the last. few: years to'be trusi: but I 
will suggest that it may: be that ihe rules of this 
House are not the sole cause of it. <I will alae 
say to the gentleman from. Ohio, that if he-will 
inquire into the characters of the men who were in 
this House twenty -years ago; and-compare-them 
‘with those who are here now, it is: possible that 

I : e an themen 
as In the tone and temper- of- thë debates: i 

Mr. VALLANDIGHAM. -I think notsi 

Mr. ETHERIDGE, Well, sir, I-will.not-fur- 
ther discuss that point. I will remark, however, 
that the regulation and government of a body. aa 
large as this, especially when those-who compose 
it are controlled by bad passions, was almost an 
impossible task, when for weeks we were without 
aregular presiding officer—a Speaker; but it turns 
out that now, when we have at last secured-a pre- 
siding officer, we have not secured the observance 
of good order ordecorum. I have scen; during the 
present session, the Speaker over and -over again 
peremptorily call members to order; and I submit 
to this House whether such an instance has ever 
occurred as a member taking his seat when wo 
called to order, notwithstanding’ the: existence of 
a positive standing rule of the House, requiring 
that when a member is called.to order he shall:take 
his seat. From its simplicity, I have supposed it 
is the only rule of the House. that is-well under- 
stood; yet jt is. one which I have never known to 
be complied with. t To 

Now, sir, I do not envy the position of the 
gentleman from Maine (Mr. Wasnpurn] as the 
chairman of the select committee to revise the 
rules; for I venture the assertion, and think it will 

rove truc, as a general proposition, that no man 
is fit to be a member of Congress who knows very 
much about the rules, unless. he be the Speaker of 
the House. (Laughter.] Sir, if you will look at 
the history of the. most distinguished men who 
have been connected with this body, and in the 

ublic service, and who have been most efficient 
in conducting its business, you will find thatthe: 
seldom or never raised questions of order. I thin 
their example worthy of imitation, and without 
claiming for myself any of their great qualities, I 
will say that I have been a member of Congress 
now some four years, and I do not think I have 
ever raised a question of order during that period 
of time; and, in fact, I never knew, or cared, 
whether a member was in order or out of order, 
if he behaved himself. 

But, Mr. Chairman, we have a great many vig- 
ilant guardians of our rules—more than we have 
of the public interests, and so far as my observa- 
tion extends, these peculiar watchers of the rules 
have wasted more time in discussing mere ques- 
tions of order than has been consumed in:legiti- 
mate debate. I say that without the slightest 
disrespect to any one. ae : 

Now, sir, I remarked that the rules of the House 
require that when a member is called to-order, he 
shall take his seat, and retain it until the member 
calling him to: order- has. stated his-question of 
order, and the Speaker has decided-it. . 

Mr. HARRIS, of Maryland. I call the gen- 
tleman from Tennessee to order. S ra 

(Mr. Ernzrmwce immediately took his seat 
amidst shouts of laughter.] 

The CHAIRMAN. The gentleman from Ma-, 
ryland will state his point of order. i 

Mr. HARRIS, of Maryland. My point of 
order is, that the gentleman has been indulging in 
a lecture to the House, rather than in debate upon 
the pending proposition; but, sir, as he has done 
it gracefully, and as he has evinced by his.action 
recently a promptitude: to practice upon his own 
teachings, if withdraw it [Laughter.] 

Mr. ETHERIDGE. Mr. Chairman, this is an 
incident which I think is very suggestive. Stran- 
gers, who may be observing the attitude of the 
assembly now gathered around me, will, I feel 
sure, be inclined to ejaculate, ‘‘ How pleasant it 
is for brethren to dwell together in harmony.” 
{Laughter.] ; 

A Mememn. The biblical reading is‘¢in unity.” 

Mr. ETHERIDGE. Itis just the same. How- 
ever, I did not propose to quote the Scriptures, 
but merely to give expression to my own idea. 
{Laughter.] ; a 

My friend from Ohio. [Mr. VALLANDIGHAM] 
suggests that we ought to abolish the hour rule. 
So far as I am concerned, E feel no particular so- 
licitude on the subject. I think, however, that the 
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abolition of that rule would have the good effect 
‘of bringing te the discussion of important sub- 
fects ‘many of the ablest men on both sides of the 
House, who, in consequence of it, are but seldom 
heard. ; nee 

This. rule compresses a man of brains into so 
small a compass as to dwarf all his enlarged and 
liberal ideas; while it enables those of stupid: na- 
tures and. contracted opinions; só to dilute their 
notions as to spin out and exhaust at least sixty 
minutes? . [Great laughter. 


Now, Mr. Chairman, if | were to attempt to | 


‘elaborate the ‘subject: of the day—the standing 
question of nigger’’—and to submit a reply to 
all that E-have heard pro and con. upon it during 
this. session; if I were to attempt to controvert 
erroneous legal propositions, debate unsound con- 
#stitutional theories, I tell you candidly, it would be 
impossible for me to get through within the space 
of. an hour.: There are gentlemen here who, had 
they been allowed to proceed without the perplex- 
ing constraint of. this rule; would, no doubt, long 
since have elaborated the subject so fully and sat- 
isfactorily as. to have deterred others from at- 
‘tempting to speak upon asubject upon which they 
could offer nothing new. There was a memorable 
instance of this kind during the struggle here to 
eleét. a Speaker. We have just been reminded by 
my friend from Ohio, [Mr. Vatanvrenam, ] that 
our galleries are not often crowded. He certainly 
could not have been alluding to the period ante- 
tior to the election of a Speaker; for then, when 
nobody respected rules, law, or order, the galleries 
of this: House were densely crowded. 

Mr. VALLANDIGHAM. We had no hour 
rule then. —. . 

Mr. ETHERIDGE. But to the incident to 
which I was about to refer. A distinguished gen- 
tleman from Ohio [Mr. Conwix] carelessly rose 
from his seat, and proceeded to address the House 
at great length upon the various matters whieh 
arrested all our efforts to organize the House, and 
especially upon the slavery question; and at the 
conclusion of his calm, temperate, but claborate 
speech, he had thereby slaughtered every dimin- 
utive Republican in the House of Representatives 
go effectually, that until recently not a speech was 
made on that. side of the House on the subject 
he so thoroughly discussed. True, within the last 
few days, a few have been hurried in under the 
hour. rule... He discussed the whole subject for 
two or three days, and almost every gentleman 
upon the Republican side felt that the honorable 
gentleman from Ohio, when he closed, had ex- 
pressed his views much better, more forcibly, and 
more felicitously, than it could have been done 
by the great body of the members of that party; 
so much so that when he had finished there was 
not one of them who then desired to be heard. 
{Laughter.] i 

Now I say to my friend from Ohio [Mr. VaL- 
LAaNDIGHAM] that I'am willing to abolish the hour 
rule.. I think its abolition will do great good 
inmore respect than one. In its operation it is not 
unlike the law reforms, the revised codes of many 
ofthe States. Many years ago, when the science 
of special pleading was in favor, a practitioner had 
to: learn something of it before he could be a suc- 
cessful lawyer. ‘Then Chitty was considered the 

„bridge or the: pass to be forced, before it was 
considered safe to intrust to any one the name of 
lawyer. The science of. special pleading was a 
terror to lazy students and fools. A remedy must 
be provided. Being unemployed in the courts, 
agreat many of these bad, briefed lawyers got 
into the Legislatures of the several States, and 
remembering their former sufferings and trials, 
they concluded they would reform the practice, 
codify: thelaws, and simplify matters they never 
understood. In plain English, they concluded 
to adopt a series of legislative enactments, which, 
when fairly translated, meant simply this: a sys- 
tem of laws by which a very bad lawyer could 
be made.as good:as a much better one. [Laugh- 
ter.] The result has been in all the States where 
revised. codes and simplified practice have been 
adopted, that lawyers are, in most cases, noth- 
ing: better than a revised edition of a mean con- 
stable. [Renewed laughter.] So is it with this 
hour rule, in its effect upon legitimate debate. 

Mr. Chairman, memory is not an attribute of 
reason. Some men, whe have no sense whatever, 
have the faculty of committing to memory very 
marty nice things, which other people have first 


said. A member who isa little classical in his 

attainments—who does not go fillibustering about 

‘town, but keeps closely locked up in some quiet 
room, surrounded by the writings of great men, 

may, with theaid of agood memory, finally gather 

ves very many pretty things—a sort of med- 
ey-— 

7 Orient gems at random strung.” 

He can, E say, store them away until an oppor- 
tunity is presented, when, for an hour, like one of 
those traveling showmen we all remember to have 
seen, he amuses us by pulling out of his literary 
mouth a long string of oratorical ribbons of every 
hue, color, and description. [Boistcrousand pro- 
tracted laughter.] 

Perhaps I had better stop. [Cries of “No!” 
“Gò on!”] Very well, then; I took the floor 
for the purpose, among other things, of making 
an appeal to all sides of the House upon a matter 
that deeply concerns us. I fear, however, that 
my warning and my entreaties will not have much 
effect—that is, with those who do not know me. 
{Laughter,] I submit to gentlemen, and in all 
sincerity, that whatever rules we do adopt, we 
agree hereafter to enforce them. Were I disposed 
to imitate examples, perhaps I could get up a 
laugh at the expense of an inexperienced chair- 
man-~—-perhaps at your expense, Mr. Chairman— 
by devoting myself two or three weeks to a search 
for some obsolete rule that everybody had forgot- 
ten, and then, by making a point of order upon the 
chairman, seck to embarrass him by a citation of 
some long-forgotten rule. Ido not know that I 
would be delighted to do so, for Idò not find 
especial pleasure in such triumphs. I believe that 
the readiest and best way for us to get along is 
to have our rules, whatever they may be, enforced 
by the Speaker, and to have obedience on the part 
of the House. Every lawyer who has had a fifty 
shilling fee, if there were no days of grace, and 
commercial usage had never allowed any, would 
not now desire any; but if they were two or four 
instead of three he would net now want the rule 
changed. 

The question is not so much what is the par- 
liamentary law, but enforcement of it on the part 
of the Speaker, and especially obedience on the part 
of the House. The report of the gentleman from 
Maine, [Mr. Wasusurn,] if adopted, will have 
no influence in expediting the business of the 
House, or making this body a dignified body, 
unless gentlemen first appeal to themselyes—first 
reform their own conduct. A great deal of party 
prejudice finds its way into this Hall. A stranger 
who visits the Capito! would sometimes imagine 
that we were divided into armed bands, each ready 
to give battle to the other. It is nothing uncom- 
mon to hear a member allude to another substan- 
tially as ‘‘the honorable the damned rascal on the 
other side.” [Great laughter.] 

Mr. HILL. He precedes it with the desig- 
nation, ‘* my friend.’? 

Mr. ETHERIDGE. Oh, yes! I made refer- 
ence to no particular gentleman. But I will not 
pursue the matter further. Every one will feel 
that I could not have intended any personal ap- 
plication of my remarks. [Laughter.] Iam will- 
ing, if it would conduce to the dignity and good 
order of the body, to concede that Iam the worst 
offender in this presence. I will suffer vicariously 
if I can reform the manners of the House. [Laugh- 
ter.] This is a grievous evil. It is bringing this 
House into public scandal, infamy, and disgrace. 
We ought to stop it. E suggest that, whatever 
rule we adopt, we ought to agree to be true and 
loyal to it; that we ought to agree to respect each 
other’s prejudices of birth and education. Then, 

erhaps, we may hope to control these prejudices 

et us, if need be, take a ‘* step backwards,” 
for there is not one of us, I think, who will not 
profit in so doing. None of us are sufficiently 
great to be authorized to say, ‘‘ I tread no step 
backwards.’? Let us go back to our rules, and, 
without regard to party or prejudice, let us main- 
tain them. Let us cause gentlemen to know, that 
when they cease to yield obedience to them, they 
not only destroy their own dignity, but bring re- 
proach upon the body itself 

Mr. Chairman, I have said this much because, 
for the last four or five weeks, I have felt inclined 
to address myself privately to members, and to 
entreat them to forget, for a while, party preju- 
dice, and resolve to extricate the House from the 


deserved censure it has suffered, for weeks past, 
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from a watchful people. I trust the House will 
not regard what J have said in the light of a lec- 
ture, but rather as an earnest but kind appeal, 
pertinent and proper, I trust, to the occasion. I 

esired to call the attention of the gentleman from 
Ohio (Mr. VaLuanpienam] to it, for he has made, 
as he always does, wise and practical remarks 
in regard to the evils of which he complains. 
If he will go back ‘behind the rules he will per- 
ceive that the true remedy is for every member 
to apply the reform, the remedy, to himself. 
The evil is in thé conduct of members, not in the 
rules. i 

Mr. WASHBURN, of Maine. What is the 
question now béfore the committee? 

The CHAIRMAN. On the amendment of the 
gentleman from Ohio [Mr. VALLANDIGHAM] to 
the eleventh amendment of the committee. 

Mr. WASHBURN, of Maine. Let it be read. 

The Clerk again read the amendment. 

Mr. WASHBURN, of Maine. I think the 
question upon this amendment has been sufi- 
ciently discussed, and I do not rise to add any- 
thing to what has been said. I do not suppose 
the House is prepared to return to the old system 
out of which it emerged some fifteen or twenty 
years ago; and I hope the committee will con- 
sent to have the question takon now. 

Mr. FLORENCE. I desire to propose an 
amendment to this proposition. 

Mr. SHERMA As it is manifest that we 
cannot get through this business to-night, I would 
move that this subject be laid aside, and that we 
now take up the Indian appropriation bill, as we 
can accomplish its consideration now. 

Mr, VALLANDIGHAM. „Let the vote be 
taken upon the amendment first. 

Mr. WASHBURN, of Maine. Let the ques- 
tion be taken upon the amendment of the gentle- 
man from Ohio, [Mr. VALLANDIGHAM.] @ 

Mr. FLORENCE. I desire to offer an amend- 
ment to this proposition. I desire to occupy the 
floor upon this subject, and I do not wish to lose 
my privilege of offering an amendment to the 
proposition reported by the committee. 1 am 
willing that the question should be taken upon 
the amendment of the gentleman from Ohio, [Mr. 
VALLANDIGHAM,] if I retain my right to offer my 
amendment. 

The question was stated to be upon the amend- 
ment of Mr, Vatianpicuam, rescinding the hour 
rule except with regard to written speeches. 

Mr. Wasuburn of Maine, and Mr. VALLAN- 
DIGHAM Were appointed to act as tellers. 

The vote being taken, the tellers reported 54 
in the affirmative, and 70 in the negative. 

So the amendment was not agreed to. 

Mr. SHERMAN moved to Jay aside the sub- 
jectunder consideration, for the purpose of taking 
up the Indian appropriation bill. 

Mr. WASHBURN, of Maine. With the eon- 
sent of the gentleman from Ohio, [Mr. Suenman,] 
I desire to state that this subject ef the revision of 
the rules was made the special order for to-day, 
and from day to day until the subject was com- 
pleted, and consequently to-morrow it will take 
precedence of all other business, and it will be 
the first business for consideration in Committee 
of the Whole. 

The motion of Mr. SHerman was then agreed to. 

Mr. STEVENSON moved that the committee 
do now risé. The motion was not agreed to; 
there being, on a division—ayes thirty-four, noes 
not counted. > 

INDIAN APPROPRIATION BILL. 


The committee then resumed the consideration 
of House bill No. 215, being a bill making appro- 
priations for the current and contingent expenses 
of the Indian department, and for fulfilling treaty 
stipulations with various Indian tribes, for the 
year ending June 30, 1861. 

The CHAIRMAN stated the pending question 
to be upon the motion of Mr. Suerman, to strike 
out all from and including line eight hundred and 
sixty-one, to and including line eleven hundred 
and sixty-seven, being that portion of the bill re~ 
lating to appropriations included in another Indian 
appropriation bill. 

he amendment was agreed to. 

Mr. SHERMAN moved that the bill be laid 
aside and reported to the House with a recom- 
mendation that the bill do pass. 

The motion was agreed to. 
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Mr. KUNKEL moved that the committee rise. 

The motion was agreed to. . 
_ So the committee rose; and Mr. Muzson hav- 
ing taken the chair as Speaker pro tempore, Mr. 
Sranron reported that the Committee of the 
Whole had had under consideration the special 
order, being the report of the committee on the 
revision of the rules of the House of Representa- 
tives; that they had made progress, but had come 
to no conclusion thereon; also, that the commit- 
tee had had under consideration a bill (H.R. No. 
215) making appropriations for the current and 
contingent expenses of the Indian department 
and for fulfilling treaty stipulations with various 
Indian tribes for the year ending June 30, 1861, 
and had directed him to report the same with an 
amendment to the House, and a recommendation 
that the same do pass. 

Mr. SHERMAN moved the previous question 
upon the bill. 

The.previous question was seconded, and the 
main question ordered to be put. 

The question was stated to be upon concurring 
in theamendment of the Committee of the Whole, 
being to strike outall from line eight hundred and 
eleven to line eleven hundred and sixty-seven, in- 
clusive. . 

The amendment was agreed to. 

'The bill, as amended, was then ordered to be 
engrossed and read á third time; and being en- 
grossed, it was accordingly read the third time. 

Mr.SHERMAN moved to reconsider the vote 
by which the bill was passed; and also moved to 
fey he motion to reconsider upon the table. 

he latter motion was aerei to. 


CONTESTED-ELECTION CASE. 


Mr. STEVENSON. I wish to. present to the 
House the minority report of the Committee of 
Elections, in regard to the contested-election case 
in the first congressional district of Michigan. 
The majority report in the same case having al- 
ready been received and laid over till Monday 
next, I move that this minority report be printed 
with the majority report, and that its considera- 
tion be set for the same day. 

The motion was agreed to. 


COAST SURVEY REPORT. 


Mr. MILES offered a resolution with reference 
to the printing of the Coast Survey report; and 
moved that it be referred to the Committee on 
Printing. 

The motion was agreed to. 

WITHDRAWAL OF PAPERS. 


Mr. BURNETT. I ask leave to withdraw 
from the Committee on Commerce sundry me- 
morials, asking for the establishment of a naval 
board ofinspectors for steamboat boilers and hulls 
in the State of Kentucky, for the purpose of ref- 
erence to the committee of the Senate, 

The motion was agreed to; and leave granted 
accordingly. 


BILLS INTRODUCED AND REFERRED. 


By unanimous consent, the following bills, of 
which previous notice ‘had been given, were in- 
troduced and referred: 

By Mr. PENDLETON: A bill to establish a 
port of entry at Cincinnati, in the State of Ohio— 
referred to the Committee on Commerce. 

Also, a bill to fix the salaries of the judges of 
the district court within and for the district of the 
State of Ohio—referred to the Committee on the 
Judiciary. i 

By Mr. STOKES: A bill for the relief of John 
Randolph, of Warren county, Tennessee—re- 
ferred to the Committee on Military Affairs. 

Also, a bill for the relief of Elizabeth Smith, of 
Coffee county, Tennessee—referred to the Com- 
mittee on Military Affairs. 

Mr. GROW, from the Committee on Territo- 
ries, asked that that committce be discharged from 
the further consideration of House bill No. 306, 
being a bill providing for the appointment of two 
additional Indian agents in the Territoryof New 
Mexico; and that the same be referred to the Com- 
mittee on Military Affairs. 

The motion was agreed to. 


WEST POINT MILITARY ACADEMY. 


Mr. HAMILTON. I move to take from the 
table Senate bill No. 5, making appropriations for 
the Military Academy at West Point, for the pur- 


pase of referring the same to the Committee on 
ilitary Affairs. I will state the reason why I 
make that motion, and I trust no gentleman will 
oppose it, That bill contains an important amend- 
tment, which is intended for the benefit of the State 
which I in part represent. It is an amendment 
providing the means for putting in operation a regi- 
ment of volunteers provided for by law during 
thelast Congress. The Military Committee of this 
House have had all the facts in relation to this 
subject before them for some time, and have been 
giving their anxious consideration to the subject. 
Task that this bill be taken up and referred to the 
Military Committee, so thataction may be taken 
upon it as speedily as possible. 

Mr. SHERMAN, [have no objection to the 
bill being taken up; but it ought to be referred to 
the Committee of Ways and Means. 

Mr. HAMILTON. I have no objection to the 


bill’ going to the Committee of Ways and Means, 


but for this reason: the Committee on Military 
Affairs have had before them all the information 
in relation to this matter, and are better prepared 
to act speedily upon it than any other committec, 
without the same sources of information, could 
possibly be. 

The motion to take up the bill was agreed to. 

The question was upon the reference of the bill. 

Mr. SHERMAN. I move that the bill be re- 
ferred to the Committee of Waysand Means. To 
refer it tothe Committee on Military Affairs would 
be a departure from the established precedent of 
the House. I suppose this thing has never been 
done, but those bills have always been referred 
to the Committee of Ways and Means. If you 
refer these bills, in this stage of their passage, to 
the various committees, they will be loaded down 
with propositions of this sort. Here is a most 
important amendment, as to a new regiment in 
Texas, tacked upon a bill providingappropriations 
for the support ofthe Military Academy at West 
Point. The House will see at once that if this 
practice is indulged in, these bills will be loaded 
down so that some of them will hardly get through 
the House at all. . 

Now, Lhave no objection to the regiment being 
ordered for service in Texas, if necessary; but it 
seems to me that to refer this bill—a bill intré- 
duced into this House by the Committee of Ways 
and Means; a bill intended to carry out existing 
laws; a bill which has been loaded down by the 
Senate with an appropriation larger than the ori- 
ginal bill, to the Committee on Military Affairs, 
to be loaded down with new subjects, would be 
virtually overthrowing the rules of this House, 
and would lead to a practice which would involve 
this House in irretrievable difficulty.  - 

Mr. STANTON. It will be remembered that 
some few days since the House referred to the 
Committee on Military Affairs a joint resolution 
making an appropriation of $5,000,000 for the 
purpose of defending the frontiers of Texas. This 
Military Academy Bill comes back to the House 
with a Senate amendment providing for the same 
object. The Military Committee have had un- 
der consideration the joint resolution referred to 
them heretofore, and have obtained information 
which has becn in possession of the Exccutive 
Department. They have considered the ques- 
tion involved in the amendment of the Senate to 
the Military Academy bill. Now, sir, if there ever 
was any propriety in referring any question con- 
nected with military affairs to the Military Com- 
mittec, it does seem to me proper ina case where 
a part of the same subject, or the same subject in 
a different form, has already been referred to that 
same committee. $ 

Mr. SHERMAN. I would ask the gentleman 
if he has ever known, during his experience in 
this House, of an instance where an appropria- 
tion bill, with amendments sent back from the 
Senate, has been referred to any other committee 
than the Committee of Ways and Means? 

Mr. STANTON, Iam not prepared to answer 
that question. Iam not familiar with the history 
of this House. Nor am I prepared to say what 
the Committee on Military Affairs would do with 
the amendment to the Military Academy bill, if 
referred to them, as a question of propriety— 
whether they would or would not recommend the 

assage of the bill with such an amendment. 
Whether the committee would consider it upon 
its merits or not, I do not know. 


| the Army bill to the Committee o 


| of the Army in that respect. 


But there is another question, and it may as! 


well be settled now as at ‘any other time. ‘This 
question was disposed of, not entirely to my sat- ' 
isfaction, the other day, upon the motion to refer 
the Army bill to the Committee.on Military Af- 
fairs. I believe, and have believed for years, thal 
the practice which has. prevailed of Sending all 
these bills to the Committee of Ways and: Means 
is wrong, and I think this case is.a proof of thé 
correctness of my position. The House, when 
the same question involved in this amendment 
came before it in a different form from an appro- 
priation bill, or ofan amendment to an a ropri- 
ation bill, sent it to the Committee on’ Military 
Affairs without controversy, and without. claim- 
ing that it was not a proper reference. And now 
the Military Academy bill came back. from the 
Senate with an amendment relating tothe same 
subject; and why should it not be sent to. the 
same committee? ` i 
_ Itake it that this is. one of the best arguments 
in support of the position I advocate, that such a 
question should be referred to the Military Com- 
mittee. It ought to go to the Military Committee, 
because itinvolvesa subject which has been inves- 
tigated by them. They have made inquiry into 
the condition of that frontier, and the necessities 
of the public service, and they are prepared to 
act upon it. oe ee 

Now, I desire to say, that the Senate at this 
session, for the first time, so far as I know, has 
adopted the policy which I now propose the 
House shall adopt, and sent this identical Mili- 
tary Academy bill to the Committee on Military 
Affairs in the Senate, and not to the Committee 
on Finance. This is an indication that itis the 
purpose of the Senate to adopt the policy I pro- 
pose shall be adopted in the House—to distribute 
the business of the various committees to what I 
cannot but regard the appropriate committees. 

Now, sir, permit me to say, in this connection, 
that this question of the expenditures of the va- 
rious Departments is one that can be better settled 
by the appropriate committees, because the appro- 
priate committees are channels through which 
information comes in reference to their particular 
branches of public service, and to which every- 
body outside of the House looks, and to which 
they come for information. Since the diseussion 
which occurred the other day, I have received, as 
the organ of the Committee on Military Affairs, 
information that, in the opinion of a very intelli- 
gent officer of the Army, there is one branch of 
the military service which is an unnecessary 
charge upon the public Treasury in time of peace 
that is, the flying artillery. f 

It is said that that branch of the service has nót 
fired a single gun, except for a salute, since the 
capture of the city of Mexico; and that it will 
never fire another until we have an invasion, or 
make an invasion; and then you can train.a corps 
of flying artillery in sixty days. And yet you 
are spending $1,000,000 a year, in time of peace, 
for a branch of. service which is of no more prac- 
tical use than it would be in King Lilliput’s do- 
minions. If the House had seen proper to send 

n Militar Af- 

fairs, they would have investigated the condition 
of the flying artillery, and would probably have 
reported in favor of a diminution of the expenses 
Now, nobody 
would have thought of sending that matter to 


i the Committee of Ways and Means, because it 


has not charge of the military arm of the public 
service. 

I purpose, now that this subject is taken up by 
the House, to makeita test questionas to whether 
the House intends to adhere to the policy which 
seemed to be recognized by the vote the other 


| day. I should have acquiesced in that decision of 


the House with great cheerfulness, if it had been 
the spontaneous decision of the House, upon a 
fair, open, public argument submitted to it. But 
I know, and you know, that when the roil-call 
was completed, and members had expressed their 
opinions upon the merits of that controversy, there 
were half a dozen votes changed through private 


i influences brought to bear upon members, to the 


effect that the Committee of Ways and Means 
would be disgraced by areference to the Commit- 
tee on Military Affairs. ae ; 

Now, sir, I am not disposed to acquiesce in & 
decision of the House which is brought aboutby 
any such influences and instrumentalities. Tshall 
ask for a reconsideration of that question. I hope 
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the House. will give it to me when. they take a 
vote upon the commitment of the bill which is 
now pending before it. There is also a motion 
pending to reconsider the commitment of the forti- 
fication bill to the Committee of the Whole on the 
state of the Union. That motion I am prepared 
to call up whenever the House is disposed to act 
I do not suppose, in the present thin attendance 
in the House, that it is desirable to decide this 


question in reference to the commitment and dis-` 


position of appropriation bills; but that it shall be 
decided to-morrow, in a fuller House. 

“Mr, PENDLETON. If the gentleman will 
yield for that purpose, I will move that the House 
adjourn. I understand that the motion to com- 
mit will be the first question in the morning, and 
that the gentleman now occupying the floor will 
then be entitled to it. 

Mr. STANTON. I will yield to the motion to 
adjourn. - . 

r. REAGAN. I desire to say a word, while 
the attention of the members present is directed 
to this matter, in addition to what the gentleman 
from Ohio [Mr: Sranron] has said. Upon the 
general question, I do not suppose I can add any- 
thing to the views already expressed. 

In addition to the resolution to which he refers, 
referring this subject to the Military Committee, 
on the day after the House elected a Speaker, or 
as soon as the House was ready to proceed to 
business, a bill was referred to the Military Com- 
mittee, giving them charge of the subject; anda 
fesolution has since been referred to them. Since 
that time, and before it, and continually since our 
arrival here, no mail has conie to this Capitol, to 
my colleagues or myself, but what bringsus papers 
and letters announcing the continuation of hostil- 
ities upon the frontier; the murdering of men, 
women, and’children, and the carrying of people 
into captivity; and it is but a continuation of the 
state of war which has existed upon our frontier 
for five years. It is a matter which requires 
urgent action; and we should be derelict, in the 
highest and most censurable regard, in our duty 
to our constituents, if we did not urge and insist 
that the House shall act upon the question. The 
whole subject is before the Military Committee. 
Common sense and the dictates of reason would 
scem to require that that committee should have 
control of the subject. 

In asking that the bill shall be referred to the 
Committec on Military Affairs, I have no assur- 
ances whatever that the action of that committee 
will be one way or the other. Ihave heard no ex- 
pression of opinion by the members of that com- 
mittee on the subject. We have to rely upon the 
sense of justice and right of that committee as to 
what they will do. Ionly ask its reference to that 
committee in conformity with the motion of my 
colleague, because they have had the whole sub- 
ject before them. It is their duty to examine and 
report upon it; and the report of the Military Com- 
mittee will have authority with the House. 

The SPEAKER pro tempore. The Chair would 
remind the gentleman from Texas that the onl 
motion now before the House is to refer the bill 
to the Committee of Ways and Means. 

‘Mr. REAGAN. No, sir. My colleague made 
the motion ‘first to refer the bill to the Committee 
on Military Affairs. 

Mr. HAMILTON. I certainly made the mo- 
tion distinctly to refer the bill to the Committee 
on Military Affairs. Whether the motion was 
heard and entertained by the Speaker or not, I 
do not know. 

Mr. REAGAN. Inconformity with the views 
of my colleague and the chairman of the Com- 
mittee on Military Affairs, that it would be better 
to have `a fuller vote on this question, I will now 
yield for a motion to adjourn. 

TheSPEAKER pro tempore. The Chair would 
suggest that it would be better to have this mat- 
ter put in a proper shape. The motion to refer 
to the Committee on Military Affairs is not con- 
sidered by the Chair as now pending. 

Mr. REAGAN. It was the first motion sub- 
mitted. 

Mr. HAMILTON. Ithasprecedence, I think, 
of the motion of the gentleman, from Ohio. Gen- 
tlemen near me, on both sides, bear me out in the 
fact that I made the motion, although the Speaker 
may not have heard or entertained it. 

Mr. BINGHAM. There is no doubt the gen- 
tleman made the motion, 


The SPEAKER pro tempore. "The. Chair dis- 
tinctly heard the gentleman from Texas move to 
refer the bill to the Committee on Military Affairs, 
but at that time the gentleman from Texas had 
not been recognized as entitled to the floor, and 
the bill was not then before the House. After- 
wards, when the bill had been taken up, the gen- 
tleman from Ohio obtained the floor, and moved 
to refer it to the Committee of Ways and Means. 

Mr. HAMILTON. Then I submit the motion 
now that the bill be referred to the Committee on 
Military Affairs. 

Mr. REAGAN. 
to adjourn. f 

Mr. RUFFIN. I move that the House do now 
adjourn. ` 


PROTECTION OF FEMALE PASSENGERS. 


Mr.JOHN COCHRANE. Before the House 
adjourns, l ask that Senate bill No. 3 may be taken 
from the Speaker’s table and referred to the Com- 
mittee on Commerce. It refers to the subject- 
matter of a bill which has already passed the 
House. 

Mr. RUFFIN. I withdraw my motion tem- 
porarily. 

Mr, JOHN COCHRANE. The bill to which 
I refer is one in relation to the protection of 
female passengers. 

There being no objection, the Senate bill toamend 
an act entitled “ An act to regulate the carriage 
of passengers in steamships and other vessels,” 
approved March 3, 1855, was taken from the 
Speaker’s table, read a first and second time, and 
referred to the Committee on Commerce. 

And then, on motion of Mr. RUFFIN, (at five 
minutes to five o’clock, p. m.,) the House ad- 
journed. 


I will now yield for a motion 


IN SENATE. 


Fripar, March 16, 1860. 
Prayer by the Chaplain, Rev. Dr. GURLEY. 
TheJournal of yesterday was readand approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate the following message from the President of 
the United States: 


To the Senate of the United States: 

Referring to my communication of the 5th instant to the 
Senate, in answer to its resolution of the 23d February, 
calling for any “communication which may have been 
received from the Governor of Texas, and the documents 
accompanying it, concerning alleged hostilities now exist- 
ing onthe Rio Grande,” E have the bonor herewith to sub- 
mit for the consideration of that body the following papers: 

Dispatch from the Secretary of War to the Governor of 
Texas, dated February 28, 1860; 

Dispatch irom the Governor of Texas to the Secretary 
of War, dated March 8, 1860; 

Dispatch from the acting Secretary of War to the Gov- 
ernor of Texas, dated March 14, 1860. 

JAMES BUCHANAN. 

WASHINGTON, March 15, 1860. 

On motion of Mr. HAMLIN, the message was 
ordered to lie on the table; and a motion by him 


to print it was referred to the Committee on Print- 


ing. 

Fhe VICE PRESIDENT also laid before the 
Senate a report of the Secretary of the Treasury, 
communicating, in compliance with a resolution 
of the Senate, a statement of the trade and com- 
merce of the United States with the British North 
American Provinces annually, since 1850; which 
was, on motion of Mr. WiıLsoyn, referred to the 
Committee on Commerce; and a motion by him 
to print the report was referred to the Commit- 
tee on Printing. 


PETITIONS AND MEMORIALS. 


Mr. DOOLITTLE presented a memorial of the 
city council of the city of Racine, in the State of 
Wisconsin, praying that beacon lights may be 
established and kept up in the harbor of that 
place; which was referred to the Committee on 
Commerce. $ 

Mr. SEBASTIAN presented papers in relation 
to the claim of Barrow, Porter renshaw, con- 
tractors for carrying the mail from Kansas City, 
Missouri, to Stockton, California, for mules stolen 
and wagons destroyed by the Indians; which were 
referred to the Committee on Indian Affairs. 

Mr. HAMMOND presented papers in relation 
to the claim of Captain William L. Hudson, of 
the United States Navy, for the reimbursenfent 
of certain expenditures made by him while in 
command of the United States steamship Niagara, 


engaged in laying the Atlantic cable; which were 
referred to the Committec on Naval Affairs... 

Mr. GREEN presented a memorial of the Le- 
gislature of Missouri, requesting areimbursement 
of money paid by that State in repelling an in- 
cursion of the Osage Indians in 1837; which was 
referred to the Committee on Military Affairs and 
Militia. ; ` 
` He also presented eight memorials of citizens 
of Dacotah Territory, praying Congress to grant 
to them, at the earliest possible moment, a terri- 
torial organization; which were referred to the 
Committee on Territories. 

Mr. FESSENDEN presented the petition of 
Eli Goss, a soldier inthe Aroostook éxpedition, 
praying to be allowed bounty land; which was 
referred to the Committee on Public Lands. 


PAPERS WITHDRAWN. 
On motion of Mr. WILSON, it was 


Ordered, That Samuel Remick have leave to withdraw 
his petition and papers. 
PETITIONS RECOMMITTED. 


On motion of Mr. HAMLIN, it was 


Ordered, That the petition of Lemuel Wooster, praying 
a pension on account of a disability incurred while em- 
ployed as a waiter to a militia officer in the United States 
service, during the last war with Great Britain, with the 
adverse repart of the Committee on Pensions thereo:, be 
recommitted to the Committee on Pensions. 


REPORTS OF COMMITTEES. 


Mr.CLAY, from the Committee on Commerce, 
to whom was referred the joint resolution (H. R. 
No. 11) providing for the manner of expending 
the balance of appropriation ‘for repairing the 
works and piers, in order to preserve and secure 
the light-house at Chicago, Illinois,” reported it 
without amendment, and submitted an adverse 
report. ; 

Mr. WILKINSON, from the Committee on 
Claims, to whom was referred the memorial of 
George G. Durham, asking compensation for ser- 
vices as a clerk in the Indian bureau, reported 
adversely thereon, 


OFFICERS OF THE SENATE. - 


Mr. JOHNSON, of Tennessee. I am instructed 
by the Committee to Audit and Control the Con- 
tingent Expenses of the Senate to offer the follow- 
ing resolution; and I ask the action of the Senate 
upon it now: 


Resolved, That any vacancy now existing, or which shall 
hereafter occur, in the places of messengers of the Senate, 
by death, resignation, removal, or otherwise, such vaeancy. 
so existing or occurring shall not be filled by the appoint- 
ment of other messengers, untif it is so ordered by the 
Senate. 


Mr. DAVIS. I should like to have some ex- 
planation of that resolution. 

Mr. JOHNSON, of Tennessee. 1 will state, 
for the information of the Senator from Missis- 
sippi, that there are more messengers than are 
needed by the Senate, while we have not quite so 
many laborers as we need. My object is to dis- 
pense with the further appointment of messengers, 
and to leave the employment of laborers, ifneeded, 
under the control and subject to the order of the 
committee. These officers are not needed, and I 
am so informed by the Sergeant-at-Arms. This 
resolution is offered at his request, and the com- 
mittee, after considering it, have thought it best to 
dispense with the appointment of additional mes- 
sengers, unless otherwise ordered by the Senate. 

Mr. DAVIS. Ifthe committee having charge 
of the subject think we have too many oflicers, of 
course I have no objection to lessening the number. 

The resolution was considered by unanimous 
consent, and agreed to. 


PATENT LAWS. 


Mr. BIGLER. Iask the consent of the Senate 
to take up the bill (S. No. 10) which isa general 
supplement to the Patent Office laws, for the pur- 
pose of having it recommitted. There is a sec- 
tion of the bill in reference to which the Depart- 
ment has some views to submit to the committee. 

The motion to take up the bill (S. No. 10) in 
addition to an “ Act to promote the progress of the 
useful arts” was agreed to. 

Mr. BIGLER. I now move that the bill be 
recommitted to the Committee on Patents and the 
Patent Office. 

The motion was agreed to. 


BILL INTRODUCED. 
Mr. LATHAM asked, and by unanimous con- 
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sent obtained, leave to introduce a bill (S. No 

288) to create a separate district upon the Pacific 
coast, for the inspection of hulls and boilers and 
machinery of vessels propelled in whole or in part 
by steam; which was read twice by its title, and 
referred to the Committee on Commerce. 


PREPAYMENT. OF PENNY POSTAGE, 


Mr. ANTHONY submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire intothe expediency of 
providing by Jaw for the prepayment of the penny post. 


SALE OF ARMS. 


Mr. DAVIS. I ask the Senate now to take up 
a bill which has been several times discussed, and 
remains as unfinished business. It is the bill (S. 
No. 45) to authorize the sale of public arms to the 
several States and Territories, and to regulate the 
appointments of superintendents of the national 
armories. 

Mr. IVERSON. [shall not object to the motion 
of the Senator from Mississippi, with the distinct 
understanding that at the expiration of the morn- 
ing hour this bill will give way to the Private 
Calendar, if it shall be under discussion at that 
time. 

The motion of Mr. Davis was agreed to; there 
being, on a division—ayes 23, noes 14; and the 
Senate resumed the consideration of the bill (S. 
No. 45) to authorize the sale of public arms to 
the several States and Territories, and to regu- 
late the appointments of superintendents of the 
national armories, the pending question being on 
the amendment offered by Mr. Fressenpen, to in- 
sert at the end of the first section the following 
proviso: 

Provided, That the whole number of arms which may be 
sold as aforesaid shall be ascertained and determined in 
each year by the Secretary of War, and no State or Terri- 
tory shali be allowed to purchase a number of arms bearing 
a greater proportion to the whole number so ascertained 
and determined, than the Federal population of such State 
or Territory bears to the aggregate Federal population of all 
the States and ‘Territories of the Union, according to the 
census of the United States next preceding such purchase. 


Mr. HUNTER. I rise not to debate this bill, 
but to perform an act of justice to the superin- 
tendent at Harper’s Ferry, upon whose character 
as a public officer it seems to have been supposed, 
in the debate which has taken place herctofore, 
that some blame has attached.’ I desire to say 
that those who may suppose so are greatly mis- 
taken. He is not only a gentleman of high char- 
acter, but, as I believe, has given entire satisfac- 
tion to the Department as to the manner in which 
he has discharged the duties of his office. He is 
no military man, it is true; but if-he had been, he 
could not have prevented the recent occurrences 
at Harper’s, Ferry. He was placed there as a 
civil officer to superintend the manufacture of 
arms. These duties, E believe, he has discharged 
well and faithfully; and certain I am that no one 
enjoys a higher standing within the range of his 
acquaintance, 

Mr. FESSENDEN. Ido not know but that 
it may be requisite that I should givea very slight 
explanation of the amendment which I have pro- 

osed. Its design is simply to give to each State 
its proportion. If the Government is going into 
this business of manufacturing arms largely, and 
very largely, as is proposed by the bill, for the 
purpose of having them sold to the different States 
at a low price, to which I am opposed, it is but 
fair and proper that each State should have its 
proportion of the amount so to be sold. The 
‘amendment is simply this: that in each year the 
Secretary of War shall determine the amount to 
be sold, the surplus, whatever it may be, over 
and above those that it is desirable to keep for the 
use of the Government; and having determined 
that, he shall apportion that amount among the 
States and Territories; and that each State and 
Territory shall have aright to purchase the pro- 

ortion of the whole number sold which would 
belong to it according to its Federal population. 
I think it is manifestly proper. Otherwise, the 
whole amount might be purchased at once, or a 
very large portion of it, by a State, which thought 
ithad a particular need for the arms on hand, and 
the rest would have no opportunity to purchase 
during. that year. It will work well; because, if 
no State should choose to purchase its proportion 
in any given year, that number would be carried 


to the surplus to be sold the next year, and so 
would be distributed. I cannot conceive of an 
objection to it, and it seems to me manifestly fair 
and right, and best calculated to advance the pur- 
pose. + 

Mr. DAVIS. I think the amendment does more 
than is designed by the Senator from Maine. 
As I understand his. remarks, it would restrain 
the demand, and would not increase at all the 
supply on hand. That, I suppose, is not his ob- 
ject. Ido not treat arms as surplus. I do not 
think we have too many; I do not think we have 
enough, Ithink, however, we have the machinery 
and power to enable us to increase the manufac- 
ture, if we had the means whereby to increase it. 
As the bill is now drawn, the issue is put under 
the discretion of the Secretary of War. ‘To make 
Government practical, we must have some discre- 
tionary power in men; they are the agents. If he 
thinks we cannot spare any, none will be sold. 
This amendment seems to provide as though some 
were to be sold anyhow. That is not my view. 
If Congress should appropriate money enough to 
work the armories up to the full ‘ plant”? there 
would be none for sale, because then we should 
want all the increase of arms which the armories 
would supply. I think if the Senator will notice 
the manner in which I state his proposition in an 
amendment which I shall offer, he will probably 
find it covers so much as I understand him to pre- 
sent in his remarks. I propose, as a substitute 
for his amendment, this proviso: 


Provided, That the sales of each year shall not excecd 
the increased manufacture which may result from said sales, 
and that the whole number to be sold, ifless than the requi- 
sitions made, shall be divided between the States applying 
to purchase, pro rata, as arms furnished by the United states 
are now distributed. 

Mr. FESSENDEN. The Senator and myself 
probably entertain very different ideas on the 
whole subject. In the first place, I presume that 
he is willing, as he says, to carry the manufac- 
ture of arms at the armories up to the whole ca- 
pacity of the armorics, provided the States pur- 
chase the amount over and above whatit may be 
advisable to retain at the armorics. As I stated, 
I am opposed to the proposition itself. Ido not 
believe in the idea of the Government becoming a 
manufacturer for the benefit of the States. As the 
Senator from Rhode Island [Mr. Simmons] sug- 
gested the other day, I do not think the Govern- 
ment should go any further than it may deem 
necessary in order to manufacture the number of 
arms itis expedient to keep on hand. I doubt 
very much whether the proposition of this bill is 
not carrying the business of manufacture by the 
Government beyond its legitimate bounds, and I 
am not, therefore, disposed to vote for it. 

My proposition, however, is, thatif this meas- 
ure passes so that the Government shall go into 
the manufacture of arms to the extent to which 
purchases may be carried by the States, the whole 
supply shall not be monopolized by one State 
The number that can be sold will be ascertained, 
undoubtedly, after a year or two of experiment; 
and what I propose is, that we begin with the 
simple system of dividing the amount which it 
may be expedient to sell among the States and 
Territories, according to their Federal population. 
The Senator’s proposition varies from that inpro- 
posing to divide the amount to be sold among the 
States applying. There may be a very different 
degree of readiness among the States to apply; 
and, as I said before, the State first applying might 
getthe number of arms it required, and leavea very 
small number for any other State. My idea is, 
for the first year, for instance, to leave it just as 
it is, that each State and each Territory shall be 
at liberty to purchase its share; and if it is found 
that there is an amount of money on hand, then 
to increase the manufacture the next year, and let 
other States which have not been furnished be 
entitled to purchase their share. My amendment 
provides precisely for the division among the 
several States, according to their Federal popula- 
tion, if they sce fit to apply; you cannot oblige 
them to apply, but if they do not, the surplus, 
whatever it may be, on hand, that is not taken for 
those States for the first year, will be carried, of 
course, to the number of arms that will beon hand 
for sale the next year; and the money received 
will be appropriated in the same way to the man- 
ufacture of arms, which will go to swell the amount 
to be divided. I see no difficulty about it. The 
proposition of the Senator does not answer my 


! Clay, Clingman, Crittenden, Davis, Fitch, 


purpose. It answers his very well; butit-is-not 
my idea. Perhaps my idea is not sufficiently de- 
fined in my own mind; but I think I undexgtand 
what I mean. : : ia 

Mr. DAVIS. The difference, T think, is:very 
plain. I suppose that if the sales furnish means 
to run up to the full “‘ plant”. of the armories, they 
will increase the manufacture twenty-two thou- 
sand stand of arms per annum. If-only ten thou- 
sand are required, they will replace the ten.thou- 
sand by the money received for the ten thousand 
they issue. If no more than ten thousand are-re- 
quired, they make no more over and above, what;we 
make now annually. Then the Senator must per- 
ceive that, according to his-proposition, he would 
be providing at some future day to take from the 
Government arms which had never been replaced. 
to the Government. If, on the other hand, the 
requisitions. are for twenty-two thousand, and 
money is paid in which replaces the twenty-two 
thousand, the Government loses nothing.. 

But the Senator commits this great mistake: he 
treats it as a new proposition. He says, “ if we 
are to go into this.” Weare init; we have been 
in it—since the foundation. of the armories: we 
have been in it; and: there.ig now a standing ap- 
propriation of $200,000 per annum to make arms 
for the militia. Now, the question is, whether 
all the States are to be Pa to furnish as man’ 
arms as the militia may require, or whether each 
State will tax itself for such additional number as 
it may desire to possess. I think the advantage 
is in the latter method; that the States taxing 
themselves will take better care of the arms than 
if all the States were taxed to furnish them, and 
instead of laying a tax to increase the manufac- 
ture for an increased issue, we shall be replacing 
all the arms in the hands of the Government 
which are taken out by this method, and there is 
no charge falling on any, except those who are 
willing to bear it. If a volunteer company, for 
instance, chooses to buy as many arms as it re- 
quires,it hands the money to the Governor, who 
makes the requisition and pays for the arms it 
needs. That volunteer company, then, you may 
be well assured, will take care of those arms in 
such a manner that they will be ready for use 
whenever required. Our policy is toarm the mi- 
litia. It is a mere question of method; it is as to 
the form in which it shall be done—nothing more; 
and all that is necessary to restrain it I thought 
was in the original proposition. If anything was 
wanting, it is contained.in the amendment which 
I now propose to substitute in lieu of the amend- 
ment offered by the Senator from Maine. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The question is on the following 
amendment, offered by the Senator from Missis- 
sippi as a substitute for the amendment proposed 
by the Senator from Maine: to strike out all after 
the word “ provided,”’ and insert: : 

That the sales of each year shall not exceed the in- 


creased manufacture which. may result from said sales; 
and that the whole number to. be sold, if less than the re- 


| qusitions made, shall be divided between the States apply- 


ing to purchase, pro rata, as arms furnished by the United 
States are now distributed. 


Mr. FESSENDEN. I ask for the yeas and 
nays on the amendment to the amendment. 
The yeas and nays were ordered; and being 


| taken, resulted—yeas 28, nays 18; as follows: ` 


YEAS—Messrs. Benjamin, Bigler, Bragg, Bright, Brown, 

itzpatrick, 
Green, Gwin, Hammond, Hunter, Iverson, Johnson of 
Arkansas, Johnson of Tennessee, Kennedy, Latham, 
Mallory, Nicholson, Pearce, Powell, Sebastian, Thom- 
son, ‘Toombs, and Wigfall—28. 

NAYS—Messrs. Anthony, Bingham, Chandler, Clark, 
Collamer, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Hamlin, Harlan, Ten Eyck, Trumbull, Wade, 
Wilkinson, and Wilson—18, , 

So the amendment to the amendment was 
agreed to. 

The amendment, as amended, was adopted. 

Mr. FITZPATRICK. Mr. President, I have 
listened attentively to the elaborate discussion 
which has heretofore taken place on this bill. I 
approved of the bill in the committee, and approve 
of itnow. I think it is salutary in all its provis- 
ions. I do not sympathize with those Senators 
who seem to apprehend that this will be bringing 
the Government establishments in antagonism to 
the private arms manufactories in the country. 
The question will always be under the control 
of Congress. We usually appropriate, I think, 
$200,000 a year for the manufacture of arms. Af 
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“it'should become necessary to enlarge or diminish 
the anvount, it will always be under the control of 
Congress. We all know that the whole militia 
system has been pretty much reduced to the vol- 
uhteér system, and the volunteer corps through- 


out the Various States are the first to rally to the | 


support of the country; and to enable them to do 
that, I think it becomes the duty of Congress to 

-atm them with the best arms the country can 
afford. Experience has shown that the best can 
be got from the armories of the United States. 

I do not rise for the purpose of discussing the 
question, but to'ask my friend from Mississippi 
to accept an amendment which I think ought to 
‘be made to this bill. We are all aware that, under 

the modern improvements, the percussion lock has 
taken the place of the old style of cap lock, and 
the Government has adopted a primer which is 
essential to the use of its arms. That invention 
is owned exclusively by the United States, and 
those primers are manufactured at public expense, 
and under the control of the Government of the 
United States. I therefore propose, as an amend- 
mient, to insert in the sixth line of the first sec- 
tion, after the word ‘* armories,’’ the words “and 
primers prepared by the United States.” _ 

Mr. DAVIS. There can be no objection to 
that. Ifany of the States wish to apply for primers 
for the percussion lock, and to purchase primers 
manyfactured in the arsenal, Ido not see any ob- 
jection to allowing it, under the discretion pro- 
posed to be lodged in the Secretary of War. 

The PRESIDING OFFICER, (Mr. Foster.) 
There'was a motion before the Senate to strike 
out the first section of the bill, but the amend- 
ment of the Senator from Alabama is in order 
before taking the question on striking out. ‘The 
‘question is on that amendment. ` 

Mr. FESSENDEN. I should like to have the 
yeas and nays on that. Ido not know anything 
about these primers; but this seems to be going 
into another speculation on the subject. 

The yeas and nays were ordered. 

Mr. FESSENDEN. I should like to know 
whether the United States is the owner of any 
primer. I have heard that there is considerable 
competition about this primer business. They 
are all under patent; and to have a general pro- 
vision to furnish primers, without knowing how 
much is to be paid for them, or anything about 
it, scems to me to be leaping in the dark. 

Mr. FITZPATRICK. will inform the Sen- 
ator, as 1 stated in the few remarks I made before, 
that I understand the Government purchased what 
is called Maynard’s primer, and has the exclu- 
sive right to prepare those primers now. I learn, 
on inquiry, that there is not an establishment in 
the United States that can prepare them at all to 
compare with the primers prepared by the United 
States under this patent; and if the arms which 
that pome is necessary to accompany be dis- 

oscd of without it, the arms will be a nuisance. 


Experience has shown that these primers can be | 


best manufactured by the Government; and I be- 
lieve it has the exclusive right to manufacture 


them. The amendment simply authorizes the | 


Government, to dispose of the primers, which are 
a necessary. accompaniment to the arms, based on 
the: principles of modern improvement with the 
arms themselves. . It is an oversight in the bill, 
and the amendment will make it complete. 
Mr. FESSENDEN. 
Government became interested in Maynard’s 
rimer 
Mr. DAVIS. If the Senator from Maine will 
allow me, I think I can state the whole proposi- 


tion in a moment. 


Mr. FESSENDEN, Jam always glad to yield | 


to the Senator from Mississippi. 

Mr. DAVIS. I wish simply to state the facts; 
not to argue the matter. The Government pur- 
chased a right to use an invention of Dr. May- 
nard—being a primer. The Government has man- 
ufactured some of these primers; they are also 
manufactured on private account. The Govern- 
ment did not purchase and did not desire to have 
the exclusive right to make them; it only pur- 
chased the right to make them to any extent 
which it pleased. 
that the principal difficulty in the primer was to 
get a cement which would hold the two strips 
together, and prevent the capsule from being ex- 
posed to the weather, and prevent one capsule 
from conveying itsfire to the adjoining one. This, 


I understand that the | 


It has so happened, however, | 


which seemed to be very small in the beginning, 
has thus far proved an obstacle not overcome 
anywhere, except at one arsenal, and in the hands 
of one ordnance officer. The only good primers 
which. have been made, have been made at the 
Frankford arsenal, and because of the skill of the 
officer in`charge of it. This proposition, as. I 
understand it, from the Senator from Alabama, 
is to authorize those who purchase the improved 
arms‘which may have the primer, or can be used 
without it, to purchase also the primers prepared 
by the Government, under his impression, which 
is mine, in the present state of the manufacture, 
that they cannot get good ones anywhere else. 
That is all there is in it. 

Mr. FESSENDEN. I had an impression, de- 
rived from conversations among gentlemen, that 
there had been a recent invention which made 
that primer much more valuable, but that it was 
not yet perfected exactly. There was an original 
defect in it, that it would not stand exposure to 
water; but I understood that recently there had 
been: an invention which bid fair to be successful, 
and to be a public protection, to keep this dry, 
although immersed in water for several days, but 
that has not yct been brought to perfection. Now, 
until it is brought to perfection, 1t seems to be usc- 
less to make these provisions; and more especially 
if the Department, on the authority of this pro- 
vision, would purchase this invention and make 
a job of it; and1 confess I am very suspicious of 
jobs by the Government. I think, from what I 
have heard in relation to the matter, that it is 
hardly time yet to say for a certainty that this 
thing is completed, finished, and perfected. I 
believe we have recently made one ortwo specu- 
lations, since I have been in the Senate, with ref- 
erence to altering arms, &c., that have turned out 
to be pretty bad ones. We have been led away 
by this talk of great improvements, and acted has- 
tily, and wasted our money. I think we had bet- 
ter not wasteit. I think very highly of Dr. May- 
nard’s genius with reference to arms, but I want 
to act carefully. 

Mr. FITZPATRICK. The Senator from Mis- 
sissippi is more accurately informed than I amin 
reference to the interest the Government has in 
this patent. I perhaps could have acquired the 
information if I had examined more particularly 
into it; but my impression was that the Govern- 
ment owned the exclusive right to make these 
primers. I.stand corrected now by him. The 
Government has certainly obtained the right to 
use the invention to any extentis pleases. Now, 
if thisisa valuable invention, and those who pur- 
chase these arms desire it, my amendmentauthor- 
izes them to have the primer. The President is not 
absolutely required to have these primers accom- 
pany the arms; nor are the companies bound ab- 
solutely to purchase them. If the improvement 
alluded to by the Senator from Maine h& been 
made, and there is another primer superior to the 
one the Government has now got the right to 
make, the volunteer companies will seek it, All 
I ask is to let the President allow the volunteer 
companies or the States who desire to purchase 


these arms to purchase the primer, and give him | 


authority to sell it. Itis not to interfere with an 

inventions that may take place hereafter. If it 
shall be superseded by a superior article, those 
who desire the arms will not purchase these pri- 
mers, but will look elsewhere for a better article. 
~ Mr. HAMLIN. I would like the attention of 
the Senator from Mississippi for a single moment. 
I want to invite his attention to this amendment 
in a single point. The bill, if I understand it, 
provides for the distribution of such armsas shall 
be applied for and paid for by the Executives of 
certain States. Well, suppose a certain number 
are applied for, purchased and pas for. Under 
this bill, if this amendment shall be adopted, cer- 
tain primers are also to be furnished. Now, Iask, 
if the amendment shall be adopted in the words in 
which it is presented, how many primers arc to be 
allowed? I ask whatis to be paid for them ? I ask, 
in addition to that, if this provision is to stop by 
furnishing any given quantity, when the arms are 
to be furnished; or is it to be an annual demand 
made on the Government for these primers, or a 
demand whenever the persons receiving the arms 


may want them? It is certainly very indefinite. | 


There is nothing about it to tell when they are to 
befurnished, how they are to be furnished ; whether 


they are to be furnished once orcontinuously. The | 


thing ought to be put in a different shape from 
what it now is, it seems to me, so that it shall be 
at least intelligible. 

Mr. DAVIS. I will answer the inquiry. 1 
suppose, of course, from the language, it means 
the cost price. I will also say that I attached so 
little importance to it as not to think beyond an 
instant about it when it was proposed. My own 
opinion is, that the militia do not want them; that 
they will not buy them; that there will not be 
a hundred dollars’ worth of them ever sold to the 
militia; though when they go into active service 
they may require them, and then they will be fur- 
nished by the United States; but for any purpose 
of instruction, or any use at home, I do not be- 
lieve they will ever require the primers or desire 
them. The arms are made for cap and primer 
both. The habit is to use-the cap. The primer 
may be as defective as some think; it may be ag 
good as others deem it. Ithas not been sufficiently 
perfected as yet to give any confidence in the man- 
ufacture. But one manufacture has been made in 
which I have confidence. I do not believe the 
militia will buy any considerable number of them. 
I do not believe my friend from Alabama has much 
interest in it. I am sure he has no interest in any 
plan of improving the primer, but has moved the 
amendment under the belief that a good primer 
had already been made. 

Mr. FITZPATRICK. The Senator is correct; 
it is a matter in which I have very little interest, 
but it has been brought to my notice by some per- 
sons who feel an interest in the matter, and who 
have a knowledge of it. In looking into the bill, 
it was suggested to me that the amendment had 
better be made, to enable the States, if they saw 
proper, to purchase primers to accompany the 
arms. 

Mr. DAVIS. If my friend from Alabama will 
allow me, as there is some confusion about the 
effect to be produced by this proposition, and as 
private establishments, when the manufacture of 
these primers is perfected by the Government, will 
very soon thereafter make them on the same plan— 
for the Government has no secret, (ny manufac- 
turer can go and learn exactly what cement is 
used,) and, 1 doubt not, within a year after the 
Governmentperfectsit, privateestablishments will 
make it on their own account—I do not think it 
of consequence to insist on the amendment. 

Mr. FITZPATRICK. Ido not thinkit of any 
great consequence myself, and have offered it to 
gratify the wishes of others. I should like to sce 
the amendment incorporated in the bill. Iam clear 
in the conviction that itis to affect no private in- 
terest; that if a better article is invented hereafter, 
or if, upon experiment, the volunteers do notlike 
this primer, but prefer the cap, they will have the 
option, and that is all I seek to effect by this 
amendment. ` 
_ The question being taken by yeas and nays, 
resulted—yeas 22, nays 20; as follows: 

YEAS—Messrs. Bayard, Benjamin, Bigler, Bragg, Brown, 
Clay, Clingman, Douglas, Fitch, Fitzpatrick, Green, Hale, 
Hammond, Iverson, Johnson of Arkansas, Johnson of Ten- 
nessce, Kennedy, Mallory, Nicholson, Powell, Sebastian, 
and Toombs—22. 

NAYS—Messrs. Bingham, Chandler, Clark, Collamer, 
Crittenden, Davis, Dixon, Fessenden, Foot, Foster, Ham 


lin, Pearce, Rice, Sumner, Ten Eyck, ‘Thomson, Wade, 
Wigfall, Wilkinson, and Wilson—2). 


So the amendment was agreed to. 


The PRESIDING OFFICER. It becomes the 
duty of the Chair to announce the special order, 
the hour having arrived for the consideration of 
the Private Calendar, which is the special order 
for the day. 

Mr. FITZPATRICK. 1 suppose it will take 
but a few moments to finish the bill, and I move 
to postpone the special order for that purpose. 

Mr. IVERSON. If it is understood that the 
question is to be taken at once, I shall interpose 
no objection to the motion; but if itis to give rise 
to discussion, I shall not consent to let the Private 
Calendar be passed over. It will be remembered 
that we lost the whole of last Friday out of respect 
and consideration to a distinguished individual 
who was here. 

The PRESIDING OFFICER. The motion is 
to postpone the Private Calendar. 

Mr. FESSENDEN. I ask for the yeas and 
nays on that. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 27, nays 24; as follows: 

YEAS—Messrs. Benjamin, Bigler, Bragg, Bright, Brown, 
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Clay, Clingman, Davis, Fitch, Fitzpatrick, Green, Gwin, 
Hammond, Hunter, Iverson, Johnson. of Arkansas, John- 
son of Tennessee, Kennedy, Lane, Latham, Mallory, Ma- 
Bon; Nicholson, Powell, Sebastian, Toombs, and Wigtall 


NAYS—Messrs.. Anthony, Bingham, Chandler, Clark, 
Coilamer, Crittenden, Dixon, Doolittle, Douglas, Fessen- 
den, Foot, Foster, Grimes, Hale, Hamlin, Harlan, King, 
Rice, Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, 
and Wilson—2A, 


So the special order was postponed. 


The PRESIDING OFFICER. The question 
is on the motion of the Senator from Rhode Island 
(Mr. Simmons] to strike out the first section of 
the bill, after the enacting clause. 

Mr. HALE. Let the section be readas it has 
been amended. 

The Secretary read it, as follows: 

That the Secretary of War be, and he is hereby, author- 
ized to issue to any State or Territory of the United States, 
on application of the Governor thereof, arms made at the 
United States armories, and primers prepared by the United 
States, to such extent as may be spared from the public 
supplies without injury or inconvenience to the service of 
the General Government, upon payment therefor in cash at 
the time of delivery, in each casc, of an amount sufficient 
to replace, by fabrication at the national armories, the arms 
so issued: Provided, That the sales of each year shall not 
exceed the increased manufacture which may result from 
said sales; and that the whole number to be sold, if less 
than the requisitions made, shall be divided between the 
States applying to purchase pro rata, as arms furnished by 
the United States are now distributed. 


The PRESIDING OFFICER. The question 
is on striking out the first section of the bill after 
the enacting clause, which has been read by the 
Secretary. 

Mr. DOUGLAS. I shall vote against striking 
out the first section of the bill. I see no objec- 
tion to that section, and am prepared to vote for 
it; but I am utterly opposed to the second sec- 
tion of the bill, ad will take this occasion to re- 
mark, that I was unavoidably absent the other 
day when, | understand, a vote was taken on strik- 
ing out that section. I shall vote against striking 
this out; but when the bill comes into the Senate, 
I shall move to strike out the second section. 

The PRESIDING OFFICER. The bill is now 
in the Senate. 

Mr. FESSENDEN. Task for the yeas and 
nays on the motion to strike out the first section. 

he yeas and nays were ordered, 

Mr. DOOLITTLE. Ido not purpose to detain 
the Senate by speaking on the bill or the first sec- 
tion, but wish simply to state, in as brief words 
as I can, the reasons why I shall be constrained 
to vote against it. In the first place, it lodges in 
the Secretary of War a discretion over the arms 
of this Government that Congress ought not to 
lodge in the hands of the Secretary of War. 

Mr. DAVIS. IJ will say to the Senator from 
Wisconsin, that that has been amended. The 
discretion has been controlled by an amendment 
which was offered, limiting the sales to the in- 
crease—the increase resulting from the sales. 

Mr. DOOLITTLE. The increase after this 

ear? 
: Mr. DAVIS. Say that requisitions are made 
for the equivalent of twenty thousand stand of 
arms. If they can increase the manufacture 
twenty thousand stand of arms by selling twenty 
thousand, they are permitted to do it; not other- 
wise, under the bill. 

Mr. DOOLITTLE. Í understand the effect of 
the billas itstands would be to authorize the Sec- 
retary of War to sell the arms we now have on 
hand. Is that the construction? 

Mr. DAVIS. Of course he will sell the equiva- 
lent. That is to say, if requisitions are made for 
twenty thousand, and the money is deposited for 
twenty thousand, he can sell twenty thousand and 
make twenty thousand more. It is true that he can 
increase the manufacture twenty-two thousand; 
butif that should be varied so that he could not in- 
crease the manufacture, then he would violate the 
spirit of the law, and I think its letter, if he sold 
anything more than the equivalent of the money 
he received. 

Mr. DOOLITTLE. I am unable to state the 
precise number of arms which are now on hand 
at the armories of the United States; perhaps 
there are half amillioh. F understand the effect of 
the bill to be that if any one or more States of the 
Union should apply to the Secretary of War to 

archase all there arc on hand, it would be within 
is power to sell them under the provisions of this 
bill, 


Mr. DAVIS. If the Senator will read the 
amendment, I think he will change his opinion. 

Mr. DOOLITTLE. Let the section be read 
as it has been amended.. 

The Secretary read it. 

The question being taken by yeas and nays on 
striking out the first section, resulted—yeas 20, 
nays 28; as follows: — 

¥EAS—Messts. Anthony, Bingham, Chandler, Clark, 
Collamer, Dixon, Doolittle, Durkec, Fessenden, Foot, Fos- 
ter, Grimes, Hale, Hamlin, Harlan, Sumner, Trumbull, 
Wade, Wilkinson, and Wilson—20. 

NAYS—Messrs. Bayard, Benjamin, Bigler, Bright, 
Brown, Clay, Clingman, Crittenden, Davis, Douglas, Fitch, 
Fitzpatrick, Gwin, Hemphill, Hunter, Iverson, Johnson of 
Tennessee, Kennedy, Lane, Latham, Mason, Powell, Rice, 
Sebastian, Slidell, Thomson, Toombs, and Wigfali—28, 


So the motion was not agreed to. 


Mr. DOUGLAS. I now move to strike out the 
second section. I will not detain the Senate by 
an argument on the question. We have had it 
argued frequently in the Senate. I have always 
been for the civilagainst the military superintend- 
ence, and I am unwilling to restore the militar 
system. I desire a vote on that question. Ias 
for the yeas and nays upon it. 

Mr. JOHNSON, of Tennessee. Read the see- 
ond section. es 

Mr. FESSENDEN, I should like to know 
whether that motion has not been put and failed. 

Mr. DOUGLAS.’ That was in committee, not 
in the Senate. 

Mr. DAVIS. I should like to know whether 
it was in committee or in the Senate that the mo- 
tion was made. . 

Mr. FESSENDEN. The record will show. 

The PRESIDING OFFICER. The present 
occupant of the chair was not in the chair at the 
time the question was taken; but he is informed 
that by the record it appears that this motion has 
already been passed upon by the Senate. It is 
not, therefore, in order now. 

Mr. HALE. Let the second section be read. 

The Secretary read it, as follows: 

Sec. 2. And be it further enacted, That so much of the 
act approved August 5, 1854, as authorizes the appointment 
of a civilian as superintendent of each of the national arm- 
ories be, and the same is hereby, repealed; and that the 
superintendents of these armories shall hereafter be selected 
from officers of the ordnance corps. 

Mr. HALE. Is it not in order to move to 
amend that section now in the Senate? A motion 
has been made to strike it all out, and that has 
been voted down, I understand. 

The PRESIDING OFFICER. The Chair is 
of opinion that it isnot in order to move to amend 
that section in the Senate. It can be moved to 
be recommitted to the Committee of the Whole, 
and there amended. 

Mr. HALE. My impression is, that the only 
vote taken on it has been a motion to strike it all 
out, which has been negatived. 

The PRESIDING OFFICER. That is so. 

Mr. HALE. That does not imply that we can- 
not move to strike out a portion of it. 

Mr. DOUGLAS. I desire to suggest to the 
Chair that I understand it is competent in the 
Senate to offer any amendment that could have 
been made in committee; and, although a motion 
to strike out the whole section has been rejected, 
we can still amend it by striking out a part; other- 
wise, by making a motion to strike out and_re- 
jecting it, you cut off all amendments. It strikes 
me thatit is perfectly in order to amend the section. 

The PRESIDING OFFICER. The Chair will 
entertain a motion to amend the section. 

Mr. HALE. I move to amend it by striking 
out the enacting clause of the section. 

Mr. DOUGLAS. That does not reach the 

uestion. 

Mr. HALE. Perhaps it does not. . 

Mr. ANTHONY. It is apparent that this is 
going to lead to a long debate, and we shall lose 
another day that belongs to private business. I 
move that the further consideration of the bill be 
postponed, and that we proceed to the considera- 
tion of the Private Calendar. oi 

Mr. DAVIS. I will merely say, that if it is not 
in the courtesy of Senators to allow a vote to be 
taken on the bill, and they propose to make a 
discussion which has no legitimate end, I will 
not ask the Senate longer to waste time about it. 

Mr. ANTHONY. I did not propose to debate 
it, but I thought it was évidently going to lead to 
a debate and consume the whole day. . 

Mr. HALE. I do not want to get up any dis- 


i 


=a 
cussion at all; but I want-a vote on: this proposi- 
tion, and I move to. strike out all after the word 
E repealed” in the ‘fifth line of the second Keos. 
ion. 2 DRN 
The PRESIDING OFFICER. The ‘motion’ 
before the Senate is to postpone the further con-" 
sideration of this bill, and take up the order of the, 


day which is the Private Calendar. <: : 

r. DAVIS. If there is to be no ‘debate, I” 
suppose the Senator- fròm Rhode ‘Island does not 
desire to put his motion. Best 

Mr. ANTHONY. Not if there is to beno des., 
bate. My object is to save the special order, thè.: 
Private Calendar. ae 

‘Mr. DOOLITTLE. . I do not rise. to discuss. 
the question; but I wish to suggest tothe honora 
able Senator from Mississippi, that’ from a cares 
ful reading of the first section with the proviso he 
has got ih, I do not see that the section and pro- 
viso taken together are very clear, to say the least, 
in the construction to be given to them. I confess ` 
that, for one, I cannot understand the precise” 
meaning of the first section and the proviso, and 
I do notaee how they can be practically construed 
and acted upon. I suggest that the bill be post- 
poned, and thatthe two be considered together by; 
the honorable Senator himself. ‘At all events I 
cannot see what is to be their practical effect. The : 
section itself goes on to say that the Secretary of" 
War may dispose of all the arms which. aret-not 
necessary in his’ judgment, and then the proviso 
says that the sales in no one year shall exceed the 
proceeds which are received. I do notsee how it 
can be operated at all. We have got to sell before 
we receive any proceeds, and we must manufac- - 
ture before we can understand whether the pro- 
ceeds equal the manufacture of a given year, or 
the manufacture equals the proceeds. 

The PRESIDING OFFICER. It is moved to 
postpone the further consideration of this bill, . 
and to take up the Private Calendar. 

The motion was agreed to, 


Mr. IVERSON. I move that the Senate pro- : 
ceed to the consideration of those bills on the Pri- ` 
vate Calendar which shall not be objected to or 
give rise to debate. [‘ No! no!’?] There area 
number of cases that have precedence which will 
consume time. [ No! no!??] Well, I withdraw 
the motion. 

Mr. DAVIS. A division was asked for on the 
motion to postpone before the Chair announced 
the result; but I suppose it was not heard. 

Mr. LANE. Iasked for a division. I think 
we had better get through with the bill of the 
Senator from Mississippi, 

The PRESIDING OFFICER. The Chair did. 
not hear the call for a divisfon, and he waited to 
ascertain whether a division was asked. The 
Chair, however, certainly will not assume the pre- 
rogative of deciding, and will put the question 
again. 

Mr. LANE. My opinion is that we shall gain 
time by finishing this bill while we have it up. 

The PRESIDING OFFICER. The Chair will 
put the question again. 

Mr. IVERSON. I must interpose. I have 
yiclded now for more than half an hour on the 
promise of the chairman of the Military Commit- 
tee, who reported this bill, as well as the Senator 
from Alabama, that if it occupied over twenty 
minutes, they would yield, and let the bill go over. 
It has occupied thirty minutes. I trust they will 
not press the consideration of it any further. 

Mr. DAVIS. Ifthe chairman of the Committee 
on Claims wishes to proceed with the Private Cal- 
endar, I shall not insist on the motion. 

Mr. LANE. Very well. I withdraw the call 
for a division on the motion. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
House had passed a bill (H. R. No. 215) making 
appropriations for the current and contingent ex- 
penses of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes, for 
the year ending June 30, 1861. 

The message further announced that the House 
had ordered, this day, at twelve o’clock and thir- 
teen minutes, the printing of a letter from the Sec- 
retary of War, in answer to a resolution of the 
House of Representatives, communicating a re- 
port in reference to the nature of the obstructions 
in Bayou Manchac, in the Mississippi river. 
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INDIAN: APPROPRIATION BILL. 


On motion of Mr. HUNTER, the bill (H.R. 
No. 215) making appropriations for the current 
and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 30, 
1861, was read twice by its title, and referred to 
the Committee on Finance. : : 


JEREMIAH PENDERGAST. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 52) for the 
relief of Jeremiah Pendergast. It proposes to re- 

uire the Secretary of the Treasury to pay to 
Jeremiah Pendergast $139 91, being the difference 
of pay allowed him as..a watchman on the con- 
struction of the Patent Office extension, and that 
allowed to other watchmen. i 

The bill was reported to the Senate without 
amendment, ordered to.be engrossed for a third 
reading, read the third time, and passed. 


INDIAN. SCHOOLS. 


“The PRESIDING OFFICER. The next bill 
on the Private Calendar is the bill (S. No. 96) for 
the relief of Abner Merrill, of the State of Maine. 

‘My. SEBASTIAN. There is a bill on the 
Public Calendar, which should be properly on the 
Private Calendar, that has been passed over. If 
it had been properly classed on the Private Cal- 
endar, it would have been very early in the order 
of ‘business, and would have been passed long 
since. Itisa matter of right and justice to that į 
bill to take it up now. I ask the Chair, therefore, 
to call up, as next in order, Senate bill No. 71, | 
standing in the order of business No. 23 on the 
Public Calendar, for the relief of the American 
Board of Commissioners for Foreign Missions. 
It contains no appropriation of money, and will 
lead to no discussion. 

Mr. HAMLIN. Instead of that, I would move 
thatit take its place on the Private Calendar. Ifj 
it belongs at this point, call it up here; but if it 
belongs further on, let it take its place. | 

Mr. SEBASTIAN. By putting it on the Pri- 
vate Calendar now, it will not occupy the place it 
would have occupied if it had been placed there 
ae weeks ago, when we passed so many private 

ills. 

Mr. HAMLIN. Very well; let it be placed 
on the Private Calendar in the position where it || 
would beif it had been put there when it was first 
reported. . 

r. SEBASTIAN. That will attain my ob- | 


ject as well; for then it will be firston the Private 
Calendar. 

Mr. HAMLIN. Very well. 

The bill (S. No. 71) for the relief of the Amer- 
ican Board of Commissioners for Foreign Mis- 
sions was read a sccond timc, and considered as 
in Committee of the Whole. It proposes to re- | 
lease the American Board of Commissioners for 
Foreign Missions from the obligation imposed on 
itby the fourth article of the treaty made between 
the United States and the Cherokee Indians, at 
New Echota, on the 29th of December, 1835, 
which provides that the money allowed for the 
appraised value of the Union and Harmony mis- 
sion reservations should be expended in schools 
among the Osages and improving their condition, 
upon cendition that the board shall expend the 
money for the same purposes, among other tribes 

“not provided with schools, which may seem 
proper in the judgment of the board. 

Mr. SEBASTIAN. I move some two or three 
formal amendments, in conformity with the sug- 
gestions of the agent of that board, which carry 
out precisely the objects of the bill. I move to į 
insert, in line thirteen, before the word ‘*pro- ’ 
vided,” the word ‘ade uately,’’ so as to read 
‘not adequately provided with schools;’’ and in | 
line fourteen, after the word “schools,” to insert 
the words “or means of improving their condi- | 
tion.’ I move further, to add at the end of the 
bill, the words ‘“ with the approval of the Secre- 
tary of the Interior.” ` 

he amendments were agreed to. 


The bill was reported to the Senate,as amended, 
and the amendments were concurred in; and the 
bill was ordered to be engrossed for a third read- 
ing. It was read the third time, and passed. 

ABNER MERRILL. 


The bill (S. No. 96) for the relief of Abner Mer- | 


H 
i 


rill, of the State of Maine, was read a second time, 
and- considered as in Committee of the Whole. It 
provides for placing the name of Abner Merrill 
on the pension roll at the rate of eight dollarg per 
month, in lieu of the pension of four dollars which 
he now receives;the increase to commence on the 
Ast of December, 1857, and continue during his 
natural life. 

The bill was reported to the Senate without 


amendment, ordered to be engrossed for a third’ 


reading, read the third time, and passed. 
LAND IN SAN FRANCISCO. 


The bill (S. No. 97) to authorize the institu- 


tion of a suit against the United States to test the 


titles to lots numbered five and six, in the hospital | 


square, in San Francisco, was read the second 


| time, and considered as in Committee of the 


Whole. Under its provisions, J. G. Ames, S. 
W. Holladay, and James Blair, and their heirs, 
assigns, and legal representatives, will be author- 
ized to institute a suit against the United States, 
in the circuit court of the United States for the 
State of California, within two years from its 
passages for the purpose of recovering from the 
nited States two lots of ground, Nos. 5 and 6, 
in the square in the city of San Francisco on 
which a hospital has been erected by the United 
States; which lots are claimed to have been ac- 
quired by Ames, Holladay, and Blair, by deeds 
executed in their favor by the sheriff of the county 
of San Francisco on the 23d day of October, 1851. 
The suit is to be commenced by citation served 
on the district attorney of the United States for 
the northern district of California, whose duty it 
is to be, under the direction and advice of the At- 
torney General, to defend the suit, and to take 
all necessary measures at law or in equity for the 
rotection and defense of the title of the United 
tates. Either party may appeal or prosccute a 
writ of error to the Supreme Court of the United 
States from any final decision rendered by the 
circuit court. In the event of a final judgment 
against the United States, the proper officers who 
may be in charge and possession of the lots in 
behalf of the Government, are to deliver them up 
to the claimants, 
The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


MILES DEVINE. 


The bill (S. No, 99) for the relief of Miles De- 
vine was read a second time, and considered as in 
Committee of the Whole. It provides for the pay- 
ment to Miles Devine, of the State of Maine, of 
the sum of $500, for injuries received while in the 


employment of the United States, and for medi- | 
cal and other expenses incurred in consequence j 


thereof. 

The bill was reported to the Senate, ordered to 
be engrossed fora third reading, read the third 
time, and passed. 


SAMUEL H. TAYLOR. 


The bill (S. No. 100) for the relief of Samuel 
H. Taylor was read a second time, and consid- 
ered as in Committee of the Whole. It provides 


for the allowance to Samuel H. Taylor of $270; |! 
| for extra service performed by him as messenger 


in the office of the Third Auditor of the Treas- 
ury from June, 1853, to September, 1855. 
r. CLAY. Read the report. 

Mr. CRITTENDEN. Unless the gentleman 
wishes to hear it for his own information, I do 
not think it is necessary for us to have it read. It 
will cost about as much to read the report as the 


| bill will take from the Treasury. 


The Secretary read the following report, made 
at the first session of the Thirty-Fifth Congress 
by Mr. Iverson: . 


The Committee on Claims, to whom was referred the 
petition of Samuel H. Taylor, report: 

The following facts appear from the papers in the case, 
namely: Mr. Taylor was employed asa laborer in the office 
of the Third Auditor, at fifty doflars per month. In June, 
1853, it became necessary to hire a building, separate from 
the Treasury Department, for the use of a portion of that 
office, in which some twenty-four clerks were located. For 
this branch of the office, Mr. Taylor was the sole messen- 
ger and laborer; and fora portion of the time, as stated by 
the principal clerk in charge, this office was kept open from 
five o'clock a.m. until nine or ten o’clock p. m., during all 
of which time the petitioner was in attendance as messen- 
ger and laborer. m 

The late Assistant Secretary of the Treasury states that 


| the average number of clerks employed in this division was 


about twenty-four, and that Mr. Taylor was the only per- 


son employed in the capacity in question in said division, 
from June, 1853, to June, 1856, and that his diligence and 
activity supplied the place of numbers, accomplishing (in 
his opinion) twice, if not thrice, as much labor as, in gen- 
eral, is performed by employés of his class. 

The claimant deposes that his extra service extended “to 
six or seven hours every day, and that Colonel Burt, then 


| Third Auditor, told him to continue the duty, and he would 


see him paid.” It will be recollected that Colonel Burt 
soon after left the office,.and subsequently died. 

Whilst your committee would not recognize the right of 
officers of the Government generally, and especially of the 
higher and more expensive grades, to compensation for 
extra services, or for. services performed out of office hours, 
or agree to give them such extra pay, except in extraor- 
dinary cases, yet there may be cases, especially of subordi- 
nate and poorly paid employés, in whith justice and equity 
would not only justify, but demand, additional compensa- 
tion for unusual and severe labor and attention performed 
beyond the ordinary requirements of departmental regula- 
tions. We consider the case under consideration to be one 
of these. 

It is in evidence that he performed the services both of a 
messenger and a iaborer, and that he was kept constantly 
employed from early in the morning—sometimes as carly 
as five a. m.—until late at night, say ten o’clock ; thus being 
engaged in close attention and hard Jabor from twelve to 
sixteen hours a day. Such extraordinary labor and atten- 
tion, performed with the greatest fidelity, especially if it be 
true, as stated in the affidavit of the claimant, in which the 
committee place confidence, that the service was performed 
at the instance of the Auditor, and with the promise of 
compensation, deserves, in the opinion of the committee, 
a reasonable and just remuneration at the hands of the 
Goverument. It is undoubtedly true that, without this ex- 
traordinary labor and attention of Mr. Taylor, it would have 
been necessary for the Government to employ an additional 
messenger or laborer, who would have been entitled to pay. 
Your committee think it just and proper that Mr. Taylon 
should be allowed an additional compensation, and they 
have fixed upon fifteen dollars per month as a reasonable 
rate for the time he was so employed, and they report a bill 
accordingly. : 


The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the third 
time, and passed. 


TIIOMAS CROWN. 


The bill (S. No. 101) for the relief of Thomas 
Crown was read a second time, and considered 
as in Committee of the Whole. It proposes to 

a m s 
pay to Thomas Crown $6,389 25, for interest on 
account of the abrogation of his contract for fur- 
nishing brick for the fortifications at Oak Island, 
in North Carolina, in 1826. 

Mr. TRUMBULL. That. bill establishes a 
most extraordinary principle—to pay interest on 
the damages incurred fora violation of a contract. 
I apprehend that interest could not be recovered 
between private individuals in such a case as this. 
ĮI should like to hear the report read. Itis noth- 
ing more nor less, according to the bill, than a 
proposition to pay $6,000 interest on damages in- 
curred by a breach of contract. I never heard of 
such a proposition before. 

The Seerctary proceeded to read the report. 

Mr. TROMBULL. What is the number of 
the report? 

Mr. IVERSON. That was a report made at 
the last session of Congress by the Committee on 
Claims, and adopted at the present session, with 
the exception that this bill allows only the inter- 
cst, whereas that allowed both interest and dam- 
ages. The report, however, states the facts of 
the case. 

The Secretary read the following report, which 
was made at the last session of Congress by Mr. 
CLARK: 

The Committee on Claims, to whom was referred the 
memerial of Thomas Crown, praying for relief, in conse- 
quence of the arbitrary abrogation of a contract made by 
him with the United States to furnish bricks for the forti- 
fications at Oak Island, in North Carolina, in 1826, make 
the following report: 

That upon an examination of this case the committee 
find the following facts: 

In January, 1826, Captain George Blaney, of the engl- 
neer corps of the United States Army, who was then su- 
perintending the fortifications at Oak Island, near the 
mouth of Cape Fear river, issued proposals for the delivery 
at Oak Island of six million bricks. ‘I'he petitioner filed his 
proposals for the furnishing and delivering from one million 
to six million bricks, at the rate of $7 75 per thousand. Said 
proposals, being Jess than those of any other person, were 
accepted by said Blaney, in March, 1826, and were duly 
certified to the engincer department at Washington, accord- 
ing to the regulations then existing. On the 16th day of 
March a contract, under seal, was made between the peti- 
tioner and Captain Blaney, acting for and on behalf of the 
United States, pursuant, in all respects, to the advertise- 
ment and proposals, wherein the petitioner covenanted to 
deliver at Oak Island three million bricks, to wit: one mil- 
lion on or before the Ist day of October, 1826; one million 
on or before the 20th day of November, 1826 ; and the re- 
mainder on or before the 31st day of December, 1826. : 

The petitioner proceeded to Smithville, near Oak Island, 
having made all the preparations necessary to enable him 
to carry on his contract, and by the Ist of July, 1826, had 
made about eight hundred thousand brick. 
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In June Captain Blaney received five thousand brick, 
and paid for them. 

in July, 1826, the contract was forwarded by Captain 
Blaney to the engineer department, and on the 20th of the 
same month it was returned, with the objections, from the 
department, that there was no penalty expressed, and no 
bond accompanying it. 

There was no agreement between the petitioner and Bla- 
ney that the contract might be altered, modified, or rescinded 
by either party, or that its approval by any superior officer 
was necessary. 

After receiving the communication from the engineer de- 
partment, Blaney refused to fulfill the contract. He alleged 
that the petitioner had not the means to fulfill it, and was 
in debt to one Potter; but he owed Potter only about six 
hundred dollars, and if Blaney had paid him for his bricks, 
according to the contract, he would have been: relieved 
from his indebtedness. 

Blaney utterly refused to comply with the stipulations of 
the centract on the part of the United States, and insisted 
upoh the petitioner’s transferring his property to Potter, 
which, by the arbitrary and unjustifiable conduct of the of- 
ficer of the United States, he was compelled to do. 

Blaney having thus rescinded the contract, then accepted 
from Potter the bricks made by the petitioner, for which he 
paid him from eight dollars to cight dollars and fifty cents 
per thousand. 

The petitioner in this case sought relief in the Court of 
Claims; and a full hearing was had in that tribunal, and 
the facts above recited were established. The court gave 
an opinion in the case, concluded in the following language : 

“Our opinion is, that the contract is a valid one. We 
think also that the evidenee shows no good reason for re- 
scinding it; that Blaney refused absolutely to receive any 
bricks of Crown, and that Crown then had on hand five 
hundred thousand bricks, for which he should have been 
paid ono under his contract ; for which sum we report 
a bill.” 

The bill thus reported passed both Houses of Congress, 
and Crown received the money. 

This sum was what was actually due to Crown atthe time 
he was ready to deliver the bricks to the United States, in 
conformity with his contract, (not later than October 1, 
1826,) and which was detained in the ‘Treasury of the Uni- 
ted States by the arbitrary rescinding of Crown’s contract. 

When your committee consider that this money has been 
justly due and payable to the petitioner from the time that 
Blaney improperly refused to fulfill the contract, and that 
no part of it was cver paid till the passage of the act above 
mentioned, on the 3d of March, 1857, although she peti- 
tioner has repeatedly sought it for the long period of thirty 
years, they see no reason why Government, having broken 
the contract, and determined the amouut which was justly 
due, should not pay interest thercon. 

They are therefore of opinion that interest, at six per cent. 
per annum, should be paid to Mr. Crown on the said sum 
of $3,500, from October 1, 1826, to the 3d day of March, 
1857, amounting to $6,389 25. 

Your committee now proceed to consider the question as 
to the allowance to the petitioner of damages, in conse- 
quence of the breach of his contract by the Government. 

Where a contract is made between two individuals, and 
the conditions of it are broken by one of the contractors, 
there is no doubt that he is liable for the breach. T'he ques- 
tion is, whether there should be any distinction between 
the Government and an individual ; for numerous instances 
can be cited where an individual contracting with the Gov- 
ernment, and not fulfilling his contract, has been subjected 
to damages; and why-shoutd not the Government be equally 
Hable? Your committee are of opinion that they are. 

Jt is in evidence that the petitioner entered into a con- 
tract with the Government, in good faith, through its au- 
thorized agent, to deliver, for the use of the Government, 
three million bricks, and was at considerable expense in 
arranging the preliminaries for the fulfillment of his con- 
tract. Mr. Crown made eight hundred thousand bricks; 
five hundred thousand of them were received by the officer, 
and have been paid for; three hundred thousand were pro- 
nounced unsatisfactory, and rejected, leaving two million 
two hundred thousand still to be made by Crown when his 
contract was abrogated. : 

For reasons not apparent to your committee, the peti- 
tioner was thus compelled to retire from his enterprise, and 
surrender the fair probability of realizing a handsome profit 

on his contract. 

Laying aside the years of delay in the receipt of the pro 
rata compensation for five hundred thousand bricks, it is 
by no. means clear that such pro rata is adequate to reim- 
burse the outlays and preparation for the fulfillment of so 
extensive an undertaking. Be this as it may, the contract 
was rescinded by the’Government without legal rigut, and 
the petitioner may legally claim the profits he might have 
made in that portion of the contract which he was pre- 
vented from fulfilling. 

It is in evidence that bricks of the character of those 


furnished at Oak Island were worth, in Alexandria, in the | 


fall of 1820, five doliars per one thousand. Allowing for the 
remoteness of the place an increase of one dolar per thou- 
sand over the price in Alexandria, and making the allow- 
ance of seventy-five cents per one thousand for the delivery 


at Oak Island, leaves a net profit of one dollar on every thou-. 


sand contracted for. 


Mr. Crown is, therefore, in the opinion of your commit- į 


tec, justly cntitied to one dollar damages on each thousand 
of the two million two hundred thousand bricks which he 


was entitled to furnish under his contract at the time of its | 


abrogation, amounting to $2,200. Your committee, there- 
fore. find due Mr. Crown, as interest, $6,389 25, and as 
damages, $2,200, amounting to §8,589 25; for which sum 
they report a bill for his relief. 


Mr. CLAY. ‘This bill appears to me to be in 
violation of the settled practice of the Senate, and 
in violation of the practice of almost all Govern- 
ments—certainly of this. In the first place, as to 
the damages: according to my understanding of 
this contract as presented in the report, it Is not 


compensating him for any actual damage that‘he 
incurred—— A 

Mr. IVERSON. Wil the Senator from Ala- 
bama allow me to inturrupt him? 

Mr. CLAY. I would rather get through; but 
as the Senator reported the bill, 1 yield to him. 

„Mr. IVERSON. There are no damages in this 
bill. I will explain to the Senator from Alabama 
that thereport which was read was the report made 
at the last Congress, and the bill reported then al- 
lowed damages and interest both; but the Com- 
mittee on Claims at the present session refused to 
allow damages, and only allowed interest. The 
present bill does not allow damages. 

Mr. CLARK. I think the bill was reported 
so designedly last session as not to confound the 
uestion of interest with the question of damages, 

his session the committee have left out the dam- 
ages, and presented the question of interest on the 


sum which was not paid for over thirty years, and. 


to which the claimant was justly entitled in 1826. 

Mr. IVERSON. The question is in a nut- 
shell. Under this contract, Congress has adju- 
dicated that this party was entitled to a certain 
amount of magney—and it ought to have been paid 
at the time that the contract was taken from him 
—for bricks which he had actually manufactured 
and which the Government subsequently used; 
but he did not get his pay until 1857, The Gov- 
ernment then admitted that the amount was due to 
him, and therefore ought to have been paid long 
ago; and the question now is, whether he ought to 
have intereston thatamount. Ifhe had received 
the money at the time it was due to him, he could 
have made interest on it undoubtedly. 

Mr. BENJAMIN. I willask a question of the 
Senator from Georgia. Is there any reason given 
by the Court of Claims why the principal was 
allowed by that court? A bill was reported to us 
by the court and passed, and the principal paid. 

ow, what I should like to get at, is this: was 
interest allowed in the Court of Claims? If not, 
why not? If it was claimed, and was notallowed, 
why not? How happens it that the interest has 
been segregated ? 

Mr. IVERSON. I donot remember distinctly 
the facts in relation to that question; but my im- 
pression is, that the Court of Claims refused to 
allow interest on the general practice of the Gov- 
ernment. They admitted the principal was due, 
but said that inasmuch as the Government was 
not in the habit of allowing interest, they would 
not allow it in this instance. 

Mr. CLAY. The explanation cuts off most of 
what I intended to say in opposition to the bill; 
but still I think it will be a very vicious prece- 
dent, and will return to plague us here ateach ses- 
sion of Congress. If this Government undértakes 
to pay interest in all such cases, the Treasury of 
the United States will soen be empty. There is 
one class of cases which have come frequently 
under my observation, in which the amount of in- 
terest accumulated against the Government would 
be a frightful sum, and that is in respect to money 
paid for lands where the title was not secured. 

J have a case of that kind where a man, thirty 
or forty years ago, paid the Government for land 
which it was supposed they had aright to at that 
time. Afterwards it was ascertained that they had 


no title, and he was dispossessed of land which is | 


now worth fifty dollars an acre. The Government 
refused to pay him anything except the money 
advanced, without interest; and after examining 
carefully for precedents to sustain his claim to 
interest, which would not even indemnify him, L 
could not find a single case. On corresponding 
with the Commissioner of the General Land Office, 
I learned that it had not been the practice of the 
Government to pay interest in any such case. 
The case of my constituent, to which I have 
referred, is a much harder one than that of Mr. 
Crown. In that case he actually advanced his 
money to the Government; the Government had 
the benefit and the use of his money for a long 
period of time, and they refused to pay him any- 
thing beyond the principal. Interest is, Į believe, 
conceded on all hands to be a matter of bargain 
where it is not specially provided for by law; it 
is merely conventional, and the Government 1s 
not bound, according to legal principles, to pay 
interest, and does not undertake to do so without 
hazarding her own credit. I am opposed to the 
principle, and I shall ask for the yeas and nays 
on the passage of the bill. 


_ Mr. TRUMBULL. Mr. President, Uthinkit: 
is only necessary that the Senate should under- 
stand this bill, to prevent its-passagé.’ There ‘is 
a very grave principle involved init, and 1 trust 
it will not be suffered to pass the Senate asa pris 
vate claim of no-importance. =: Thè amountins 
volved here is only some-six thousand: dolars; 
but the principle will reach to millions ‘and mil-: 
lions of dollars if it is to be established, ; 

The case is simply. this: a contract was .vio- 
lated; the party who has suffered by the viola-: 
tion of the contract has brought a suit, recovered; 
his damages, and. they have been paid to him. 
The contract was made néarly forty years ago. 
He sued for damages against the party violatin 
the contract, and recovered, and has been pai 
his damages; and now, what? Now he comes 
and asks to have interest on those damages which 
he has recovered. The original damages being 
93,000, he now asks to have $6,389 paid’ to him: 
as interest upon the damages he has recovered 
and received for a violation of his. contract, J. 
think if the case were between private individwals,: 
interest could not be recovered in such.a case. 
Was it ever heard of, that when one individual, 
sues another for a violation of contract, andrè- 
covers damages for a violation of the contract, he 
can also get interest on the damages?, They may, 
take into consideration, and. perhaps. the jury 
would, the loss he might have’ suffered from the 
length of time he had lo&t in prosecuting his claim, 
but the idea that a separate-claim is to come in 
for damages on the amount he recovered, is a new: 
principle in law to me. . 

Į trust that such a bill as this will not pass the 
Senate, and I shall unite with the Senator. from 
Alabama in asking for the yeas and nays. Iam 
not disposed to argue the question, A statement 
of the case is enough. The bill shows on its face 
whatitis. Itis to pay interest. on damages re- 
covered for a violation of a contract made nearly: 
forty years ago. : ef ras 

Mr. BENJAMIN. [have been looking atthe 
decision of the Court of Claims—it'is somewhat 
long—to endeavor to get at the basis of this claim. 
I do not think there is any merit initatall. sIf I 
understand the decision of the Court of Claims, 
from a very hasty perusal, there was a judgment 
given in favor of this claimant for $3,500, for the 
value of five hundred thousand bricks which he 
was to have delivered under his contract, and 
which the officer refused to receive. The court 
held that the tender of the bricks entitled him to 
payment therefor, and that the refusal of the of- 
ficer to receive them could not defeat that right. 
The court therefore gave him a judgment for the 
value of the bricks. It does not appear that the 
Government ever received them; but these $3,500 
were paid for the bricks without their being re- 
ceived by the Government. Nobody knows what 
he did with the bricks afterwards, He thay have 
sold them afterwards. I think it Jooks, from the 
decision, as if the Government paid for them. a 
second time to another contractor. At all events, 
I see nothing in the decision to show that any 
pretense was made at the time to interest, and F 
cannot see on what ground interest is to be al- 
lowed on the damages which the Government has 
paid for the non-compliance with the contract. I 
cannot vote for the bill. 

Mr. CLARK. I think both the Senator from 
Illinois and the Senator from Louisiana, have 
mistaken the nature of the claim. I examined 
this claim with great-care the last session of Con- 
gress, and I came to the conclusion that not only 
was it a just claim, but that the Government was 
in great fault for not having paid it before. There 
was allowed to Mr. Crown $3,500 for bricks actu- 
ally made and delivered, which they refused to 
pay for. For some unaccountable reason, the con- 
tract was broken by the officer in charge. A por- 
tion of the bricks had been delivered, and he re- 
fused to pay, and Mr. Crown was not paid fors 
the bricks which he had delivered—the sum of 
$3,500—until thirty-one years after it was due. 

Mr. BENJAMIN. Ifthe Senator will permit 
me, I will read a passage from the decision of the 
Court of Claims, upon which I base my observa- 
tions. It is the very last sentence of the opinion 
of the court: 

“ Our opinion is, that the contract was a valid one. We 
think, also, that the evidence shows no good. reason for 


rescinding it; that Blaney refused absolutely to receive any 
bricks of Crown, ond that Crown then had on hand five 
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hundred thousand bricks, for which he should have heen 
paid: $3,500 under his contract ; for which sum we report a 
bie e S e a 

I understand this statement to be, that Blaney 
would not receive the bricks that Crown had al-. 
ready on hand; that he had a right to be paid for 
them, and. the:refusal of the Government ficer 
to receive: them did not defeat. his right to pay- 
ment for them. ‘That is what I understand to A 
stated heres os o was : 

Mr.-CLARK.. I understand that the bricks 
went into the hands of the Government; and if 
the gentleman will'take the trouble to. read the 
report, which I have in ‘full in my hand, he will 
find that the officer of the Government not only 
broke up the contract and refused to pay Crown 
for these bricks, but he went afterwards and paid 
larger prices for. the same kind of bricks. to an- 
other person, rather than receive them from 
Crown. ‘The court decided that, in regard to 
these bricks, Crown should have been paid at the 
time. I hold the report of the court in my hand; 
and, with the permission of the Senate, I will read 
the last few paragraphs: 


t Quropinion is, that Blaney had no right to rescind the 
contract until the Ist of October, 1826, because that was 
the earliest time when Crown was bound to deliver the 
bricks. His belief that Crown was unable to fulfill the 
contract was no reason for rescinding it before that time. 
Crown had a right to be paid for such bricks as he should 
deliver before that time. Blaney never objected at the time 
that they should be delivered at Oak Island. He placed his 
objections on other grounds altogether. ‘There is no posi- 
tive'proof: that he was actuated by any motive which he 
could not avow, but the circumstances are suificient to 
make his conduct appear extremely mysterious. - No good 
reason is given for his refusing to receive the bricks of 
Crown, and immediately receiving them of Potter at an in- 
creased price. 

& Wedo not think that Crown has any legal claim for the 
sheds, kiln-walls, molds, &c., against the United States. 
‘These he sold to Potter 3. and even if it was done through 
an oppressive course of conduct by Potter, and even if 
Blaney was privy to it, we do not see how the United States 
can be answerable for it. As to the loss of his profits on 
two million two hundred thousand bricks, which he esti- 
mates at $4,000, it is in evidence that he was embarrassed, 
and we cannot say that he would have been able to go on 
with his contract even if he had been paid (or the five hun- 
dred thousand bricks which were ready to be delivered, 
although he thinks he should have been able. 

& Our opinion is, that the contract was avalidone. We 
think, also, that the evidence shows no good reason for 
rescinding it; that Blaney refused absolutely to receive any 
bricks of Crown; and that Crown then had on hand five 
hundred thousand bricks, for which he should have been 
paid $9,500 under his contract ; for which sum we report a 


These bricks, if 1 remember aright, went into 
the hands of the Government, under an arrange- 
ment with Potter, afterwards another man. 

Mr. BENJAMIN. Then the opinion says the 
Government paid Potter for them. 

Mr. BROWN. Did not Crown sell them to 
Potter? 

Mr. CLARK. No. 

Mr. BROWN. Then how came Potter with 
them aftef Crown broke? He could not have stolen 
them. He must have paid for them. 

Mr. CLARK. My impression is, it must have 
been in this way—— ` 

Mr. BRAGG. I will state, if the Senator will 
allow me, that. I was on the committee, and did not 
approve ofthis bill. Potter purchased these bricks, 
which it was afterwards alleged the officer of the 
Government ought to have taken-from Crown. It 
appears, from the evidence, that Crown, by some 
misunderstanding between him and Blaney, was 
rather forced into the sale to Potter. Potter be- 
came his assignee. It was doubtful, from the tes- 
timony, whether Crown would have been able to 

o on with the contract at all. The Court of 

laims say that it is for those five hundred thou- 
sand bricks, as I understand, which Crown was 
forced, as he says, to assign ever to Potter, that 
they-allowed him $3,500, as was stated by the hon- 
orable Senator from Louisiana. They refused to 
allow him interest. He got pay from the Gov- 
ernment, and may have got pay from Potter also; 
but it does not appear Tow the transaction be- | 
tween him and Potter was. The probability, from 
evidence, is, I think, that he got pay as well from 
Potter, though perhaps not full price; and he sub- 
sequently got paid by the Government under the 
decision of the court. It seemed to me, therefore, 
that he ought not to be allowed this sum. 

Mr, CLARK. The facts are a little out of my | 
mind, for I have not referred to them for a year | 

past. I know I was convinced it should be paid | 


| $35500, for those five hundred thousand. bricks; 


| eign, and he cannot make you 


at the time I examined it. The Court of Claims | 
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hayé found that there was due him the sum of 


and the question now is, whether he shall be paid 
interest on the amount which the Court of Claiths 
found to be due to him from 1826, and which they 
say ought to-have been paid at that time. That 
isthe whole question. As I understand, the court 
have decided: that he should have been paid that 
amount at that time. The Government owed him 
for the bricks, and should have paid him by con- 
tract in 1826, and did not pay him until 1857. 

Mr. IVERSON. I feel very little interest in 
this case; I do not care one cent how the Senate 
decides it; but I think the claim isa just one, and 
ought to be paid; and therefore I shall vote for it. 
The facts are these: Crown entered into this con- 
tract, and there is no doubt, from the testimony in 
the case, that the Government officer, Blaney, and 
this man Potter, combined to compel him to give 
up his contract, and therefore Blaney, although 
the bricks were merchantable bricks, such as com- 
plied with the contract, refused to receive them; 
and Crown got into difficulties, and he was forced 
to assign his contract to this man Potter for a 
mere nominal price—a mere song. He got little 
or nothing for it; I believe he sold itéfor $500. 

Mr. BROWN. But he got paid for the brick. 

Mr. IVERSON. No, he did not get pay; he 
sold everything for a mere song. 

Mr, BROWN. Five hundred dollars? 

Mr. IVERSON. Yes. You see Blaney re- 
fused to receive the five hundred thousand bricks, 
and then forced Crown into an assignment to Pot- 
ter; and he subsequently took them from Potter, 
though he alleged when they were in the hands of 
Crown that he could not receive them. After- 
wards, after Crown was forced to give up his yard 
and all the profits of the undertaking, Blancy re- 
ceived the bricks from Potter, and paid him a 
larger price than was agreed to be paid to Crown. 
No doubt there were collusion and combination 
between the Government officer and Potter, by | 
which to defraud Crown. Blaney died, a long 
while ago, insolvent, and, therefore, there is no 
redress from him. Crown now comes and says, 
“ I had this contract, and under it manufactured 
five hundred thousand bricks; you refused to take 
them, forced me to assign to another individual, 
and subsequently purchased them from him; and 
you ought to have paid me for the bricks that 
which was due me at the time.” And the Court 
of Claims, on fullinvestigation, so decided. They 
decided the Government was bound to pay Crown 
$3,500 for the five hundred thousand bricks he then 
had on hand and tendered to the Government, and 
the officer rcfused to receive them. | 

There was a debt, then, due on the part of the | 
Government. Congress confirmed the decision 
of the Court of Claims by passing the bill for his 
relief. They recognized the principle of the court, 
which was, that the Government actually owed 
Crown $3,500 at the time the bricks were tendered 
to the Government through its officer. Now, if 
the Government owed him $3,500 ten years or 
twenty years ago, and he has been petitioniig 
Congress after Congress to gìve him the money, 
and Congress has always refused to give itto him, 
I want to know on what principle interest is to be 
withheld. If I am indebted to A B in a certain 
liquidated amount, and he refuses to pay me, lam 
entitled to recover interestand principal uponevery 
principle of law as well as of justice. Here the 
Court of Claims decided the question that he ought 
to have been paid at that ume; that there was 
a legal, existing, valid demand upon the part of 
Crown against the Government at that time for 
the $3,500. The Government refused to pay; and 
although he has applied time after time to the Gov- | 
ernment, the Government has ever refused to pay į 
until 1857, when his bill came from the Court of | 
Claims, and Congress confirmed the decision of | 
the court by passing the bill to pay him $3,500. | 
Now, you say to him that, although you owed || 
him $3,500 thirty years ago, and ought then to || 

| 
{I 


have paid it, you will not pay any interest; you 
have withheld his money; you have had the use 
of it yourselves, and made money off it; yet you | 


will set him at defiance because you are sover- | 


r not n o justice and | 
right, as private individuals could be compelled ! 
to do. | 


Mr. BENJAMIN. I move that the bill be laid 3 


i 


on the table. i 
Mr. IVERSON called for the yeas and nays, || 


26i 


and they were ordered; and, being taken, resulted 
—yeas 31, nays 8; as follows: 

YEAS—Messrs. Anthony, Bayard, Benjamin, Bigler, 
Bragg, Brown, Clay, Clingman, Collamer, Crittenden, Dix- 
on, Durkee, Fessenden, Fitzpatrick, Foster, Green, Grimes, 
Hammond, Harlan, Johnson of Tennessee, Mason, Nichol- 
gon, Pearce, Powell, Sumner, Ten Eyck, Toombs, Trum- 
bull; Wade, Wigfall, and Wilson—31, 

NAYS—Messrs, Bingham, Chandler, Clark, Fitch, Ham- 
lin, Hemphill; Iverson, and. Thomson—8. ` 


So the bill was Jaid on the table, 


GEORGE FISHER. 


The joint resolution (S. No. 8) relating to the 
claim of George Fisher, late of Florida, deceased, 
was read a second time; and considered as in Com- 
mittee of the Whole. It provides that the joint 


„resolution approved June 3, 1858, “ devolving 


upon the Secretary of War the execution of the 
act of Congress entitled ‘An act supplemental to 
an act therein mentioned,’ approved December 22, 
1854,” shall be so construed as to require the Sec- 
retary of War to reéxamine and settle the account 
therein referred to, and to admit the depositions 
formerly rejected for want of authentication, if 
they are now duly authenticated by the Executive 
of Alabama; and to allow such items and valua- 
tions in the accounts as are proved to be due, and 
are anywise affected by that testimony, without 
disturbing those not so affected; and to facilitate 
the adjustment, the Secretary of War is so to con- 
strue the joint resolution as to require that the 
claimants shall be credited with the items and val- 
uations contained or specified in the official commu- 
nication and statement of the Second Auditor of 
the Treasury, under date of January 20, 1858; but 
if any portion of the items or valuations have been 
heretofore allowed, they are to be deducted, and 
the excess or remainder only be accounted for. 

Mr. TRUMBULL. I should like to hear the 
report. I cannot understand this from the read- 
ing of the resolution. 

Mr. IVERSON. There is no report in the case. 
I will state that this joint resolution was reported 
by the Senator from Rhode Island, [Mr. Sim- 
mons,] now absent, and on leaving here yester- 
day, or the day before, he placed in my hands a 
printed explanation, which contains the substance 
of the case, and which I will read to the Senate. 
It will explain the whole case: 

“The faets in this case are not in controversy; they 
are set forth in a report made to the Senate, second session 
T'wenty-Ninth Congress, by the late distingushed Senator 
from South Carolina, Judge Butler, accompanied by a bill 
for its adjustment, and which passed the Senate, but failed 
in the House of Representatives for want of time. 

“ At the succeeding session, it was again reported by one 
of the Senators from Virginia, Mr. Mason ; the bill accom- 
panying that report also passed the Senate. 

“It may suffice to say, that the case originated in the 
war between the United States and the Creek Indians, and 
the acts of Congress provided that the property of the dè- 
ceased, which had been used by the troops then in service, 
should be accounted for, and jiquidated by the Government. 

“The questions of law and of fact are ably set forth and 
elaborated by a report from the Committee on the Judici- 
ary, second session Thirty-Fourth Congress—Report H. R. 
No. 206; also in a report at the same session by Mr. Rusk, 
one of the Senators from Texas, 

“Tn the preliminary examinations of the case by the Sec- 
ond Auditor, a small part of the testimony only was consid- 
ered; the most material portion was indersed ‘rejected for 
want of authentication.’ ” 

It seems it did not have the certificate of the 
Governor in relation to the fact that the magis- 
trates before whom the depositions were taken 
were authorized to administer an oath: 

‘These rejected depositions were taken in Macon coun- 
ty, Alabama—were withdrawn by the claimants, and for- 
warded to Montgomery. ‘Ihe Governor of the State per- 
fected the testimony by certifying, under the seal of State, 
that the officers before whom the depositions were taken, 
were duly commissioned, ‘and that full faith and credit 
were due their official acts as such.’ 

“It is proposed to admit this testimony now, ‘provided 
it be legally authenticated by the Executive of Alabama.’ 

“But, in the very partial adjustment made at the Sec- 
ond Auditor’s office, upon what testimony he deemed un- 
questionable, and which was confirmed by the Comptroller, 
the claimants believed they were clearly entitled to acredit 


| for that amount. When the case was transferred to the 


Secretary of War for final adjudication, in making out_a 
statement of the amount, he unfortunately omitted to credit 
the claimants with the items and valuations previously 
conceded by the Second Auditor to be due them. The ad- 
ministrator of Fisher (Thomas Brown, late Governor of 
Florida) complained in a memorial to Congress, asking that 
these items be restored. The casé was referred to the Com- 
mittee on Claims. Upon comparing the accouut as settled 
by the Second Auditor, and approved by the Comptroller, 
with the account adjusted by the Secretary of War, it was 
manifest that sundry items had been omitted by the latter. 
At the suggestion of the chairman, (Mr. Iverson,) a mem- 
ber of the Committee on Claims (Mr. Simaoxs) waited 
upon the head of the War Department and asked an ex~ 
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planation of this discrepancy. The Secretary, Governor 
Floyd, behaved with his characteristic courtesy and candor. 
Upon looking into the case again, he saw, at a glance, that 
several items had been omitted, which the Second Auditor 
had allowed; but that, as the case was then closed, and the 
Jaw, or jointresolution, had performed its office, he doubted 
his authority to reopenit. ¢ But, as he had no disposition to 
deprive the estate of the deceased of.a single dollar justly 
due it, if Congress would confer the power to reéxamine 
the case, it would give him pleasure to correct what was 
<learly an omission, and that these items should be and 
ought to be restored.’ i 

“A resolution, similar to that now before the Senate, was 
passed at the last session, unanimously, but failed,. with 
fifty other Senate bills, in the House of Representatives, for 
want of time. It makes no appropriation.” 


Mr. TRUMBULL. Ishould like to know the 
amount involved in this joint resolution. There 
are some things in it to which I should have no 
objection, such as allowing the authentication of 
evidence that was improperly authenticated. be- 
fore; but as to allowing or directing officers to al- 
low certain claims, without knowing their extent 
or what they are, it seems to me to be hazardous. 

Mr. BROWN. This case is an old acquaint- 
ance of mine. The only point in the case, I think, 
is this—I had occasion once, as a member of the 
Indian Committee, to investigate it very closcly: 
the’ heirs, or representatives of George Fisher, 
brought a claim before Congress arising out of 
Indian gpoliations in Florida, which Congress al- 
lowed. When the Second Auditor of the Treas- 
ury undertook to settle the account, he found some 
items amounting perhaps to fifteen or eighteen 
hundred dollars, well proved; but the testimony 
was not certified to under the seal of any court, 
or of the Governor of Alabama; and, therefore, 
and therefore alone, the items were rejected. 
The representatives of the claimant then went to 
Alabama and gotthis testimony certified properly; 
that is, they got the Governor of Alabama to cer- 
tify that the justice before whom it was taken, was 
in facta justice of the peace, thus covering the 
hiatus in the case, and returned with it to Wash- 
ington, but the accounting officers said, “ we have 
closed the case; it is res adjudicata.”’ I think, in 


the mean time, there had been probably a change ` 


of Administration. At all events, they refused to 
open the case. The claimant comes, and now sim- 
ply asks, that, having perfected the testimony.in 
this way, these items may be examined and a 
judgment rendered in the case nune pro tunc, that 
the accounting officers shall treat the testimony 
now as they would have treated it in the begin- 
ning, if it had been well authenticated. That is 
the whole case. They are not required to take 
the testimony as true, not required to allow any 
money; but just to take up this testimony, now 
well authenticated by the certificate under the seal 
of Alabama, and treat it as they would have done 
originally if it had been thus certified. That is 
the whole case. 

Mr. TRUMBULL. This looks to me very 
much like opening a case which has been once 
passed upon by Congress, and which the officer 
to whom it was referred has passed upon; and 
opening it in this blind way without any report, 
without any statement, except as we now have 
it from the Senator from Mississippi as to the 
amount involved. If the amount is only eighteen 
hundred or two thousand dollars, it is no great 
matter to contend about; but I think it is a very 
loose practice after a claim has passed Congress, 
and has been referred to the proper officers for 
adjustment, if the parties are not satisfied with the 
adjustment, to get other testimony which they 
think would entitle them to more, and then come 
back and ask to have it partially reopened. I look 
upon itas a very loose and dangerous practice; 
but I shall not take up time. 

Mr. BROWN. I will now remind the Senator 
in a single word that this is not reopening the 
case. The case was settled as far as it went; but 
items in the account were rejected on a techni- 
cality that the testimony was not properly au- 
thenticated, and all you propose to-do now ts, to 
give him the benefit of that testimony, he hav- 
ing supplied the deficiency in the attestation of it. 
Whether he will get anything at all, is altogether 
a different question. I do not know that he will; 
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‘but certainly if he has a fair case, which h 
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rejected simply because he had not the seal of the 
State or of a court to his affidavit, when he has 
put the seal to it he has a right, I think, to-have 
that testimony examined, and be allowed what- 
ever it shows him to be entitled to. 

Mr. BAYARD. [Is there any report from the 
committee of the Senate in reference to this joint 
resolution ? 

The PRESIDING OFFICER. There is no 
report at the present session; but the Chair is in- 
formed that there is a report which was made at 
a former session. 

Mr. BAYARD. I observed that reference was 
made to a report of a committee of the House of 
Representatives, in 1857; and I have looked at that 
report cursorily. Congress authorized an officer 


of the executive department to hear and settle a |) 


claim agair@® the Government; and after he has 
so settled it, they undertake by this joint resolu- 
tion to revise his action—I do not care on what 
ground—and become themselves an administra- 
tive or judicial body. I cannot vote for any res- 
olution of that kind. Congress intrusted the 
authority to the proper officer to execute it, and 
he was to act quasi-judicially. He did execute 
it; and I think the party ought to abide by the 
decision made by him, and Congress ought not 
to undertake to enter into the details, for the pw- 
pose of revising the action ofthe officer. ~ 

Mr. BROWN. If I regarded this, or could be 
brought to regard it, as an attempt on the part of 
this claimant to revise the action of the account- 
ing officers by courts, Iwould oppose it; but that 
is not the state of the case. I never read the re- 
port to which the Senator refers, but I am per- 
fectly familiar with all the facts in this case; and 
they are, I tell you again, as I stated them: that 
certain items in the account were rejected for no 
other reason than that the testimony upon which 
they were based was not authenticated according 
to the technical requirements of the law. That 
defect has now been supplicd, and all the party 
asks is, that he be allowed the benefit of his per- 
fect testimony. Whether it will establish his 
claim or not, nobody pretends to say. 


Mr. IVERSON. The case, as I understand it, | 


is simply this: itis a claim forthe property of this 
individual, which Government troops used during 
the Creek war of 1836 and 1837. He came to Con- 


gress, and Congress passed a joint resolution au- | 
thorizing the officers of the Treasury to auditand | 
The Second Auditor and : 
Comptroller audited a portion of the accounts, but į 


settle the accounts. 


rejected a large portion of the vouchers, because 
they were not authenticated; that is to say, they 
did not have a certificate of authenticity from the 
Governor of Alabama. The claimants then with- 
drew those vouchers, for the purpose of obtaining 


the necessary certificate. The auditing was not į 


then complete. The claimant had the depositions 
authenticated properly, and then came to the Scc- 
retary of War to have them finally acted upon. 


When the Secretary now comes to act on the | 


case finally, he leaves out some items that had 


been previously allowed by the Second Auditor | 


and the Comptroller. He takes in these authen- 
ticated certificates and allows a portion, but leaves 
out, by mistake or accident, some of the original 
items that had been adjudicated in favor of the 
claimant by the Auditor and the Comptroller; 
and when this mistake is brought to the attention 
of the Secretary of War by Mr. Simmons, who 
went to see him personally on the subject, he ad- 
mitted that it was an error, that he omitted them 
by mistake; it was a mere accident; and now he 
suggests that Congress pass a resolution to au- 
thorize him to go back and allow those items that 
were thus accidentally omitted. That is the whole 
case. The amount, as I understand, is very small; 
itis not a matter of much consequence, but still 
it is just that the eee should have it. : 
Now, has not Congress the right to reopen this 
case? The Senator from Delaware says that, as 
the question has been settled, and the case has 
been adjudicated by the officers of the Govern- 
ment, he is net for reopening it on any account. 


as been 
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Why; sir, itis the peculiar province of a court of 
‘chancery always to correct mistakes; and if-thie 
mistake -werc open to.a court of ‘chancery. into 
which the party could go, on: the very answer 
of the defendant, the Secretary of War, acourtof 
chancery would not hesitate to open the case-atid 
correct theseitems. ‘Thatis a clear principle; and. 
Tam astonished that the Senator from: Delaware, 
so good-a lawyer and so just a man’ ashe is, 
should say that a party should be'bound:by.a’ 
mere error, mistake, or accident on the ‘part-of 
your accounting officer; and when that ‘officer 
himself, the Secretary of War, admits the fact, 
as he has admitted to one of the committee ‘in 
person, that it was an crror, an accident. =+ 
Mr. BAYARD. I do not think my objection is 
answered at all, when I come to-look at this joint 
resolution. Iam not at all familiar with the facta 
ofthe case, and know nothing aboutit,except what 
I have derived from justiooking cursorily now into 
the papers. We have no report from the commit- 


| tee; we have no communication from ‘the Depart- 


ment; we have only one side of the cases but'we 
have areportofa committee of the House of Rep- 
resentatives, made in 1857, which on-the face of 
it, I. am free to say, is to my mind a very loose 
report. I have great respect myself for the judg- 
ment and integrity of the late Secretary of the 
Treasury, Mr. Guthrie. He did not make'these 
allowances; and the object of this joint resolution 
is now twofold. Itis, as I said, to revise the ac- 
tion of the accounting officers where you have 
intrusted them with the authority judicially to de- 


| cide upon this claim, and on more grounds than 


one. The want of authentication of certain dep- 
ositions is referred: to aà one ground, and “hè. is 
directed to admit them. He is also directed: td 
“ Allow such items and valuations in. said accounts as 
are proved to be due and are anywise affected by said tës- 
timony?*— . Kg 
That is a very dangerous doctrine to hold— ' 
“without disturbing those not so affected; and to faciti- 


| tate the adjustment, the Secretary of War shall so construe 


the said joint resolution as to require that the claimants 
shall be ercdited with the items and valuations contained 
or specified in the official communication and statement 
of the Second. Auditor of the Treasury, tündér date of 20th 
January, 1858.” . 

What is this but an attempt at a part adjudica- 
tion on our part, after we have intrusted to the 
accounting officer the settlement of the account, 
and he has made- thé statement? Now you want 
to contre! him so that he must make ‘the sette- 
ment exactly in a particular mode. If the parties 
want to have this account settled on principles of 
equity and justice, and they think ithas not been, 
why not pass anothér general law?’ If there ‘has 
been a mere mistake, a mere error, ‘a mere defect 
of testimony, why not simply pass a general law 
authorizing the accounting officers to settle the 
claim on principles of equity and justice, as you 
often do? Why put in all these restrictions and 
direct him to allow this and to allow that, and to 
credit this and to credit that? I do not consider 
that is part of the duty of Congress. I have al- 
ways belicved that it Jed te great errors, because 
I do not think that many members of the body 
would ever take the trouble to inquire into the 
character of the testimony by whieh a claim was 
authenticated; but where you sendittoan account- 
ing officer, he always does, as far as he can, re- 
quire that the evidence shall be sufficient to sus- 
tain the claim: 

Therefore, I am not disposed to vote for a res- 
olution which combines such limitations; which 
are partly an authority to audit the account, but 
which, at the same time, really undertakes to 
audit and determine the account itself; when we 
have no testimony before us, not even a report 
from the committee. I shall ask for the yeas and 
nays on its passage. : 

Mr. TRUMBULL. I move as an amendment 
to the joint resolution to add these words: “and 
that not exceeding $2,000 shall be allowed by the 
Secretary of War, under the provisions, of this 
joint resolution; so that it shall have some Limit, 
`T understand from,the Senator from Mississippi 
that the amount is less-than $2,000. 
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Mr. BROWN. I think that would be quite 
sufficient:for any emergency; but J will suggest 
to the Senator that these limitations are generally 
construed by the accounting officers to mean that 
they shall pay up to your limit. If you put on 
the provision, they might pay the whole -$2,000. 
It might not-be:so much. | am sure it would not 
be ‘more than. a little over it.” The accounting 
officers, I warrant the Senator, would. be. almost 
-certain to._pay the $2,000, if you. put that in. 

Mr. TRUMBULL. «I -apprehend that the Sec- 
retary of War certainly would not-allow $2,000, 
‘unless the, proof justified it, Í 
. Mr. BENJAMIN. Ifthe Senator from Illinois 
will permit me a moment, I will suggest that as 
we have no report upon this bill, and really we 

` all. seem somewhat. befogged about the facts, it be 
passed over informally; it can go back to the com- 
mittee, and the facts be ascertained and reported 
to us.: None of us seem to know exactly what 
the bill is and what the amount is. 

Mr. IVERSON, I read the facts here in a 
printed statement. : 

Mr. BENJAMIN. I understand the Senator 
read the facts as reported to him by Mr: Simmons, 
on a conversation with the Secretary of War; but 
can the Senator. tell us now what amount is in- 
volved in the bill? 

Mr. IVERSON. Ido not know, and neither 
does anybody know, Lapprehend, because it de- 
pends on items. : 

Mr. BENJAMIN. I wish to know what the 
amount. is, what these allowances are, that are to 
be made? In fact, I want information, and I sup- 
pose other Senators want it, and for the purpose 
of enabling them to vote understandingly on the 
bill, Let us pass it over informally, and take it 
up next Friday, and the friends of it may then be 
able to give us information, {move that we pass 
it over informally. 

Mr. CLARK. Why not recommit it for a re- 

ort? 

Ẹ Mr. BENJAMIN. 
it be recommitted. 

Mr, IVERSON. 
throw it behind. 

Mr. BENJAMIN, 
informally, 

Mr. CLARK. I do not wish to put it behind 
other bills; but I should like some information on 
the subject. 


Tam perfectly willing that 


Well, let itbe passed over 


The PRESIDING OFFICER. The question |} 


before the Senate is on the amendment of the Sen- 
ator from Illinois, It can be passed over, by com- 
mon consent, 

Mr. TRUMBULL.. Ido not desire to press 
that amendment, if it can be passed over. 

The PRESIDING OFFICER. By unanimous 
consent, this joint resolution will be. passed byin- 
formally. : 

Mr. BROWN, That does not lose its place on 
the Calendar? [**No!?’] 

The PRESIDING OFFICER. It retains its 
place. The joint resolution will be passed over. 


THOMAS MADDIN. 


The Senate, as in Committec of the Whole, next 
proceeded to consider the bill (S. No. 49) to con- 
firm the title ina certain tract of land, in the State 
of Missouri, to the heirs and legal representatives 
of Thomas Maddin, deceased. The Committee 
on Private Land Claims reported the bill, with an 
amendment, to strike out after the enacting clause 
of the original bill, and insert in licu thereof: 


That the beirs and jegal representatives of Thomas Mad- 
din, deceased, late of the State of Missouri, be, and they are 
hereby, authorized to enter and purchase, at the price of 
$1 25 per acre, a tract of land, containing eight hundred 
arpents, or six hundred and eighty acres and fifty-six hun- 
dredths, surveyed for the said Thomas Maddin, in his own 
right, as per patent certificate of survey No. 1831, reported 
to the General Land Office, by Survéyor Genera! Langham, 
as having been surveyed on the 16th day of March, 1818, 
anil situated on the waters of Joachim creek, in township 
forty-one north,.of range five east, of the fifth principal 
meridian, in the county of Jefferson, and State of Missouri. 

Suc. 2. And be it further enacted, That the Commissioner 
of the General Land Office be, and he is hereby, authorized 


and directed, upon the entry and payment aforesaid, to |! 


cause u patent, in due form of law, to be issued to the said 
heirs and legal representatives of the said Thomas Maddin, 
deceased, in conformity with the description given in pat- 
ent certificate. No. 92, as issued by Frederick Bates, then 
recorder in the office of recorder of land titles in St. Lonis, 
in the said State of Missouri, bearing date, at his said office, 
the ist day of November, 1822, in which said certificate ref- 
erence is made to the said tract of land as having been con- 
firmed to the said Thomas Maddin, pursuant to the acts of 
Congress respecting claims to lands in the Territories of 


I hope not; because that will | 


- as having been regularly surveyed on the 16th day of March, 


į 


Orleans and Louisiana, ‘and the Territory of Missouri, and | 


1818, and designated on the connected plat of United States 
surveys, in the United States surveyor general’s office at 
St. Louis, Missouri, as No. 1831; and in which said patent 
certificate No. $2 itis certified that the said Thomas Mad- 
din is entitled to receive a patent for the said tract of land, 
according to the said patent certificate of survey, as afore- 
said, No. 1831: Provided, however, That the right of pre- 
emption and purchase herein granted shall ceaseat the end 
of two years from the date of the passage of this act, and 
that the right and title of the United States in and to said 
land shall not be affected nor impaired by. virtue of any of 
the provisions of this act in the event of the failure of the 
said heirs and Icgal representatives of Thomas Maddin to 
avail themselves of said right of preémption and purchase 
within, the said period of two years. | 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment. was concurred in. 


Mr. TRUMBULL. I sce in the original bill 
there was a proviso, that the patent when issued 
should only operate as a relinquishment of title 
on the part of the United States, and not affect 
the legal rights of third persons. Thatis left out 
in the amendment. Itis a very proper provision 
to insert in a bill like this, that directs a patent to 
issue. 

Mr. BENJAMIN. There is ndMbjection to 
that provision; but it is not usual in cases where 
land is sold. That is the usual proviso in cases 
where land is confirmed. The original bill pro- 
posed to confirm this title. The Committee on 
Private Land Claims, on examining the title, did 
not think it was one that ought to be confirmed 
gratuitously. They did not think it a good title, 
but they thought there was an equity in favor of 
the parties from long cultivation and possession, 
and that they should ‘have a preémpuon right— 
the right to purchase it. | 

Mr. TRUMBULL. I would inquire if there 
are any conflicting rights of third parties claiming 
the land? 

Mr. BENJAMIN. We understand that this 
is a case in which these parties have been living 
on the land twenty-five or thirty years; but their 
title we did not think a good one; the claim is 
under an old grant; and we therefore reported a 
bill that they might buy it. 

Mr. TRUMBULL. As between the Govern- 
mentand individual, I certainly have no objection 
to it, if the rights of no third party are interfered į 
with. I saw that provision in the original bill, 
which I think very proper in such bills. Iwill 
not propone any amendment, however. 

The bill was ordered to be engrossed fora third 
reading, was read the third time, and passed. 

On motion of Mr. BENJAMIN, the title of the 
bill was amended so as to read: A bill to grant | 
the right of preëmption to a certain tract of land, 
in the State of Missouri, to the. heirs and legal 
representatives of Thomas Maddin, deceased. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. HALE, it was 
Ordered, That when the Senate adjourns to-day, it be to 
meet on Monday next. 
EXECUTIVE SESSION. 


Mr. MASON. I move to postpone the further 
consideration of the Private Calendar for the pur- 
pose of proceeding to the consideration of execu- 
tive business. I do this in order that we may 
complete the business which was left unfinished | 
yesterday. 

Mr. IVERSON. The question of postponc- 
ment is debatable. I object to it, and hope the 
Senate will not postpone the Private Calendar. 
We have only been an hour and a half on it. 

The question being put, on a division there 
were—ayes 20, noes 11; no quorum voting. 

Mr. MASON. There isa quorum present cer- 
tainly. I must ask for the yeas and nays on the 
motion. 

The yeas and nays were ordered; and, being 
taken, resulted—yeas 29, nays 16; as follows: 

YEAS—Messss. Benjamin, Bigler, Bragg, Bright, Ches- 
mit, Clay, Clingman, Collamer, Davis, Fitch, Fitzpatrick, 
Foot, Green, Gwin, Johnson of Arkansas, Johnson of Ten- 
nessee, Lane, Latham, Mason, Nicholson, Pearce, Sebas- 
tian, Slidell, Sumner, Thomson, Toombs, Wigfall, Wilson, 
and Yulee—29. 

NAYS—Messrs. Bingham, Chandler, Clark, Crittenden, 
Durkee, Foster, Grimes, Hale, Hamlin, Harlan, Hemphill, 
Iverson, King, Ten Eyck, Wade, and Wilkinson—16. 

So the motion was agreed to; and the Senate 
proceeded to the consideration of executive busi- 
ness. After some time spent therein, the doors 
were reopened, and the Senate adjourned. 


road. 


HOUSE OF REPRESENTATIVES. 
Friar, March 16, 1860. 
The House met at twelve o’clock, m. Prayer 


by the Chaplain, Rev. Tuomas H. Stockton. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION, 


- The SPEAKER, by unanimous consent, laid 
before the House a communication from W. R. 
Drinkard, the acting Secretary of War, trans- 
mitting a report of the chief topographical engi- 
neer, With its inclosure, communicating the only 
information in the Department on the subject of 
the resolution of the House of Representatives of 
the 16th ultimo, by which * the Secretary of War 
is requested to furnish the House of Representa- 
tives with copies of any orders which may be on 
filein his Department of General Andrew Jackson, 
or any officer acting under his directions, or under 
the authority of the United States, during the war 
with Great Britain of 1812, closing the communi- 
cation between the Gulf of Mexico and Missis- 


i orp river, by placing obstructions in the Pass 


anchac, to prevent the passage of British troops 
and munitions of war through the channel, from 
the Gulf to the Mississippi river; also, any other 
information in reference to closing said pass, by au- 
thority of the Government, which may be on file 
in the War Office.” 

The communication was laid upon the table, and 


| ordered to be printed. 


TIE PUBLIC PRINTING. 


Mr. PENDLETON. Task the unanimous con- 
sent of the House to offer the following resolu- 
tion: 

Whereas the chairman of the Committee on Publie Print- 
ing stated to the House, in debate, on Friday, the 9th in- 
stant, that the prices for composition now allowed by law 
are too large, and ‘ that with half pay for type-sctting, the 
profits willbe abundant, and more than sufficient;”? and 
whereas, by the terms of the resolution under which the 
Printer to this House was elected, the right was reserved 
to reduce, at any time, the prices of work to be executed 
by him: Therefore, 

Resolved, That the Committee on Public Printing be in- 
structed to reporta bill by which the prices of composition 
shall be fixed at one half the amount now allowed by law. | 


Mr. WASHBURN, of Maine. I object to that 


| resolution. I know that it will lead to discussion 


ifitcomesin. I move that the rules be suspended, 
and that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union, on 
the special order. 

Mr. HOUSTON. The gentleman from Maine 
will hardly object to the resolution if it is made 
one of inquiry. Let it go as a resolution of in- 

uiry. 
: Mr. WASHBURN, of Maine. 
lead to debate, I will not object. 

Mr. HOUSTON. Let the committee be in- 
structed to inquire into the expediency of doing. 
this thing. : 

Mr. PENDLETON. 
tion should stand as it is. 

Mr. HOUSTON. Sodo I. 

Mr. PENDLETON. We have an expression 
of opinion by the chairman of the Committee on 
Printing, and Itake it for granted that it is the 
expression of the opinion of the whole committee. 

Mr. HOUSTON. I would prefer that the res- 
olution should stand as it is; but if we cannot get 
itin that way, I prefer to get itin the best way 
we can. 

Mr. PENDLETON. 
question on the resolution. 

Mr. WASHBURN, of Maine. I object to the 
resolution, and it cannot be received except by 
unanimous consent. 

The SPEAKER. The resolution is not before 
the House, having been objected to. 


PRINTING OF EXTRA COPIES. 

Mr. WASHBURN, of Maine. I ask now that 
my motion may be put. i 

Mr. PHELPS. I desire merely to submit a 
motion to print extra copies of a communication 
made to the House of Representatives, in order 
thatit may be referred to the Committee on Print- 
ing. I was not here when the document was com- 
municated to the House, having been detained by 
sickness. Itis the report of Beale upon his wagon 

I move that hee thousand extra copies be 

printed. 

The motion was referred, under the rules, to the 
Committee on Printing. 


If it will not 


I prefer that the resolu- 


I move the previous 


1860. 
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ORDER OF BUSINESS. 


Mr. FENTON. Imove to postpone the special 
order for one hour. 

Mr. WASHBURN, of Maine. That is not in 
order. That cannot be done. 

The SPEAKER. ‘The motion is not in order. 

Mr. REAGAN. There was a question before 
the House when it adjourned last evening. I hope 
it will be acted on now. 

The SPEAKER. The question is on the mo- 
tion of the gentleman from Maine. 

Mr. BURNETT. I desire to appeal to the gen- 
tleman from Maine to permit me to report a bill 
from the Committee for the District of Columbia 
this morning, merely for reference. I was not 
here when that committee was called. 

Mr. WASHBURN, of Maine. I will state to 
the gentleman from Kentucky, that several appli- 
cations of a similar character have been made to 
me, and I have felt myself obliged to decline. I 
think if we go into the Committee of the Whole 
now, we may get through with the rules in an 
hour or two, and then gentlemen will have an op- 
portunity to make their reports. 

Mr. REAGAN. I rise to a question of order. 
It will be recollected, that yesterday evening the 
question before the House, at its adjournment, 
was on the motion of my colleague to refer the 
Military Academy bill to the Committee on Mili- 
tary Affairs, and the motion of the gentleman 
from Ohio [Mr. Sherman] to refer itto the Com- 
mittee of Ways and Means. I ask if that is not 
the first. question in order this morning? 

The SPEAKER. The. motion of the gentle- 
man from Maine takes precedence, in the opinion 
of the Chair, ; 

Mr. REAGAN. I appeal, then, to the gentle- 
man from Maine to allow that question to be dis- 
posed of, 

Mr. WASHBURN, of Maine. I must decline. 

Mr. TAPPAN.: Lam opposed to going into the 
Committee of the Whole on thestate of the Union 
on the special order, at this time, and appeal to 
the gentleman from Maine to allow the morning 
hour to be devoted to private business, 

Mr. WASHBURN, of Maine. Gentlemen will 
have the morning hour to-morrow, which is pri- 
vate bill day, and we shall expedite business if we 
gointo the Committee of the Whole nowand finish 
the amendment of the rules. 

Mr. TAPPAN. To-day is the day set apart 
for private business. Last Friday was taken up by 
a privileged report from the Committee on Print- 
ing; and I now think. that it would be no more 
than right to devote at least one hour to private 
business. 

Mr. WASHBURN, of Maine. We can do that 
to-morrow, which is also private billday. Besides, 
if we go into the Committee of the Whole on the 
state of the Union, and adopt the amendments of 
the rules, it will be the first thing in order to- 
morrow, under the amended rules, to devote one 
hour to that purpose. 

Mr. TAPPAN. I would ask whether, if the 
motion of the gentleman from Maine is voted 
down, the regular order of business will not be the 
call of committees for reports of private business? 


The SPEAKER. No, sir; the question will be | 


on the reference of the Military Academy bill. 

Mr. REAGAN. The special order to which 
the gentleman from Maine refers, is the special 
order in the Committee of the Whole on the state 
of the Union. The question to which I refer is 
the regular order of business in the House; and it 
is to the consideration of that that I ask the House 
to proceed. f ; 

The SPEAKER. The Chair supposes the mo- 
tion of the gentleman from Maine to be in order, 
and it must be decided by the House. 

Mr. TAPPAN. I hope it will be voted down. 


AMENDMENT OF THE RULES. 


The question was taken on Mr. Wasusury’s | 


motion; and it was agreed to. . 


` The rules were accordingly suspended; and the | 


House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. STANTON 
in the chair,) and resumed the consideration—as 
a special order—of the report of the Committee 
on Rules; the pending question being upon the 
adoption of the following amendment, reported 
by the committee, on which the l 
Pennsylvania [Mr. FrLorence] was entitled to 
the floor: 


gentleman from | 


Eleventh amendment: 


Amend rule 34, by adding at the end thereof. the words, 
“ Provided further, That the House may, by the vote of a 
majority of the members present, at any time after five min- 
utes’ debate has taken place upon proposed amendments to 
any section of a bill, close all debate upon such section;”* 
so that it will read: : 

No member shall occupy more than one hour in debate 
on any question, in the House or in committee; but amem- 
ber reporting the measure under consideration from acom- 
mittee may open and close the debate: Provided, That 
where debate is closed by order of the House,any member 
shal} be allowed, in committee, five minutes to explain any 
amendment he may offer—December 18, 1847—after which 
any member who shall first obtain the floor shall be alowed 
to speak five minutes in opposition to it, and there shall be 
no further debate on the amendment; but the same privi- 


lege of debate shall be allowed in tavor of and against any | 


amendment that may be offered to the amendment; and 
neitier the amendment nor an amendment to the amend- 
ment shail. be withdrawn by the mover.thereof, unless by 
the unanimous consent of the committee—August 14, 1850: 


five minutes? debate has taken place upon proposed amend- 
ments to any section of a bill, close all debate upon such 
section. 


Mr. FLORENCE. Mr. Chairman, I was very. 
much. struck yesterday by the reasoning of the 
gentleman from Virginia, [Mr.Garnertr;] not the 
gentleman from Virginia who referred to my posi- 
tion—I will notice him before I take my seat-—~but 
the gentleman who referred to the principle of des- 
potism practiced upon this floor, which prevents 
the consideration of important questions upon 
which we are called to act. 

Now, Mr. Chairman, I think the gentlemen who 
have jurisdiction of the question of rules, so far as 
the consideration of the amendmentnow proposed 
is concerned, have lost sight of that feature of re- 
form which I think would be most valuable in 
this connection, in making no provision to pre- 
vent this wide latitude of debate in the Committee 
of the Whole on the state of the Union. If this 
special committee had reported an amendment, re- 
quiring that the chairman of the Committee of the 
Whole on the state of the Union shall confine gen- 
tlemen strictly to the discussion of the question 
under consideration, when appropriation bills, if 
you choose, were before the committec, the diffi- 
culty would have been avoided; and this wide, 
vapid, silly, nonsensical debate—I speak with all 
due respect to every gentieman—would he avoided, 
and the matter under consideration would receive 
full discussion. I think anamendment should be 
introduced here by which that object would be 
accomplished; and this despotism of the major- 
ity, which was so eloquently deprecated by the 
gentleman from Virginia, would be avoided, and 
we should have that legitimate discussion upon 
the matter under consideration which is so much 
desired; and the result so much desired by the 
gentleman from Ohio, (Mr. VaLLanpicHam,] in 
reference to the character of discussion, would be, 
to a very great extent, accomplished. 

I had ‘no idea that this subject would come up 
so soon this morning, and I have not examincd 
the amendment reported by the committee suffi- 
ciently to be able to frame an amendment which 
shall accomplish the object which I desire; but I 
will Jock it over, and perhaps move an amend- 
ment before the committee passes from the con- 
sideration of the subject. 

Now, sir, one word in reference to the remarks 
made yesterday by the gentleman from Virginia, 
(Mr. Bococx.] ‘The gentleman was very much 
surprised at my abandonment of the rinciples 
which he said governed me in the position which 
I occupy upon this ficor, as the friend of the 
widow and orphan, and as the poor man’s ad- 
vocate. `: 

Mr. Chairman, I do not intend to get off that 
platform at all. Estand squarely upon it. Itis 
true that [ did offer a proposition to admit foreign 
ministers upon the floor of this House; but i did 
itin order to enable me to sustain my position 
more completely upon that platform. J he reason 
why I proposed that these representatives of for- 
eign countries should be admitted upon this floor 
was, that it might facilitate our business inter- 
course with them. The people wl r 
are an inventive, hard-working, industrious peo- 
ple. They frequently suggest propositions, Me- 
chanical and otherwise, which may be of benefit 
to the people of foreign countries. They write 
to me upon such subjects, and want me to com- 
municate with foreign ministers upon the subject, 
that they may have the benefit of introducing their 
inventions into foreign countries, and extending 
the advantage of them to the whole world. Now, 


whom I represent | 


i 


| social. intercourse. with foreign muinistérs, 


sir, I stated yesterday that I frequently have oc» 
casion to call on these representatives of. forcign 
nations, and do not find them at their.offices;.and 
when they come to this House to call upon me 
here, they have to stand knocking at.these doors 
until I come out to see them.» It. was, therefore, 
to enable us to meet business: engagements with 
these gentlemen, and thus to mect the wants:of 
my constituents, thatI made the suggestion which. 
L-did yesterday; and the gentleman: will seedhat 


| it was in strict accordance with the position whi¢h 


he says I occupy as the friend. of the workings 
man. It was not-that I have any love for foreign 
ministers particularly; 1 have no special-love for 
foreign’ ministers, or foreign anything; but. L-am 
for maintaining the domestic relations, and: Lam 
for provoking interest in our domesti¢.and social | 


uv ’ : relations. I want to cultivat i i 
Provided further, ‘That the House may, at any time atter |} tvare peace and good will 


with all men, and therefore Lam for encouraging 
he 
gentleman from Virginia, therefore, will see that 
there has been no abandonment, on-my part,.of 
my platform. I. stand fairly upon it, and J will 
not abandon it. bist 

Mr. COX. -I desire to ask the gentleman from 
Pennsylvania one question. - He says his’ people 
are an industrious people. -I have heard itcharged, 
that during the recent election it required.one hun- 
dred men to carrya plank. . Lask the gentleman 
if that is a specimen of their hard work? [Laugh- 


ter. d E 
ale FLORENCE. Yes, sir; ittooka hundred 
men to carry a plank. I suppose that is one; of 
the many slanders that are being circulated. But, 
sir, I will say that so far as. my efforts are‘con- 
cerned, L intend to secure, if I can by honest and 
fair means, an appropriation, so that there may. 
be more planks carried, for we have suffered of 
late for the means of carrying on the Govorn- 
ment business there, J am, therefore,in favor of 
providing the means of employing several hun- | 
dred men to carry a plank—physically, | want 
the committee to understand, Pad not politically; 
Mr. REAGAN. I moveto amend the amend- 
ment of the committee by adding to. the: end as 
follows: ; i 
And that no debate shall be allowed, either in the House 
or in the Committee of the Whole, except on the measure 
under consideration, to which debate shall be limited. _ 
Mr. Chairman, I desire to say a word in rela- 
tion to that amendment. Iam persuaded that its 
adoption would work a greater benefit to this na+ 
tion than the adoption of any measure which has 
been presented to this Congress. It has become 
a great grievance in. this House, that much the 
larger portion of our time is consumed in general 
debate in the Committee of the Whole on the state 
of the Union. We are compelled day after day. 
to listen to discussion in committees which is not 
limited to the subject under consideration. These 
discussions are in the main confined to a,question 
over which this House has no jurisdiction, with 
which it has no rightful concern, and which does 
notamount to debate. Several days or weeks are 
spent in the discussion of a general appropriation 
bill, and during that whole time, not one word 
will be said upon the bill nominally before us for 
consideration and action. At last, to get the bill 
where it can be considered in fact, and not in 
name, where itcan be brought toa vote, a motion 
is made in the Ffouse that further general debate 
shall be terminated in perhaps one or two hours. 
During that time, of course, the discussion is 
strictly confined to the bill itself. Days and 
weeks are consumed without any consideration 
of the bill, and then we are- left only:an hour or 
two, before the question is taken from the Com- 
mittee of the Whole, for general remarks upon 
the merits of the pending proposition, to be fol- 
lowed, itis true, by ghe five minutes’ debate which, 
in reality, is the only practical discussion of the 
subject. We thus waste the time of the House 
in not merely unnecessary, but absolutely inju- 
rious debate; injurious not only to the reputation 
of this House, but to the interests of the country. 
Instead of pertinent remarks upon the pending 
question, we are, as you know, Mr. Chairman, 
wearied during many days with agitating hour 
speeches upon questions with which, as legisla- 
tors, we have little or nothing at all todo. It is 
to do away with this recognized evil that I ask 
the House to adopt the amendment I have pro- 
posed. g . 
Mr. Chairman, I am apprised it is considered 
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that general debate in the Committee of the Whole 
eontributes;in some degree, to the public welfare. 
Tam ‘not prepared to dery that, under proper 
restrictions, good may result from general dè- 
bate.’ But, str,I do think, and I believe the con- 
current judgment of the members of this House 
is ‘with me—certain I am that the popular senti- 
mentof the country is with me—that that general 
debate has been the prolific:source of unnumbered 
abuses, far overbalancing any-good that may be 
effected by ity E do not deny that, with others, 
on occasions, 1 have participated in those abuses. 
Fdo not, in moving for- their correction, pretend 
that Fami free'from the sin I ask may be prevented 
in others. ae ; : 

In addition to-the waste of time I have referred 
to; in addition to the ‘expense:of including writ- 


tèn essays ‘in the columns of the Congressional, 


Globe, what is said and printed is not really in 
the nature of debate. It does not devolop the 
policy of the country; it does not develop the 
views of Congress upon administrative subjects, 
with which we have to'deal; it does none of these, 
to do which would he proper and profitable; but 
the member who takes the floorin the Committce 
ofthe Whole consumes an hour with his general 
remarks upon the questions which he may wish 
to treat—generally not-the pending question before 
the House for consideration, but something, it 
may be, not before Congress, and which will not 
come before it; and he will not permit interrup- 
tións, because of the fact that Heis confined to the 
limit of an hour, i : 

Now, it is within the Knowledge of all of us that 
it frequently happens members in hour speeches 
make mistakes of fact, or proceed upon false 
hypotheses which deserve instantaneous correc- 
tion; yet when gentlemen rise‘to make that cor- 
rection they are refused the privilege. Besides 
that, members feel a delicacy in tréspassing upom 
the courtesy of the House when. a member is upon 
the floor occupying an hour in'ntaking a speech. 
In this manner loose and inaccurate statements 
go out to the country uncontroverted. Wrong 
and injurious impressions are made upon the pub- 
lic mind where these statements circulate, If, 
with every such statement, the proper correction 
could go out, then there would not exist the ob- 
jection which I now urge: Because incorrect state- 
ments go out uncontroverted, and false hypothe- 
sés arc promulgated, leading tò false impressions, 
Linsist that general debate in the Committee of 
the Whole is.a real grievance to the country. 

It is not only a useless consumption of time, but 
questions are discussed not before us for legisla- 
tion, which agitate the public mind, and, sir, I am 
sorry to say, which are too often designed to agitate 
the public mind. In that committee it would seem 
that we put ourselves up for political schoolmasters 
of the people, and their teachers as well, in matters 
of morality. I think that itis all wrong. I believe 
that we are here, in the contemplation of the Con- 
stitution, to legislate upon practical governmental 
measures which come before us for our action; 
and that, when we undertake to make speeches 
outside of our legislative duties, we act outside of 
our constitutional duties. If members desire to 
communicate with their constituents—and it may 
often happen that such a proceeding is necessary— 
there is a convenient channel to do that, which is 
alike open to all, and that isto" be found in the 
columns of the public press. “When members 
make speeches here, they have to publish them at 
their own'expense, and to circulate them at their 
own expense, except'so far as the postage is.con- 
cerned. I imagine that it would be just as-cheap, 
whena member desires to address hisconstituents, 
to write a letter to them and have it published, 
instead of making a specch here to that end. 
Upon that ground, therefore, general debate can- 
not be considered as necessary for a proper com- 
munication between members and their constitu- 
ents. When members communicate with their 
constituents in the manner I suggest, they will be 
considered to communicate their own particular 
views, isolated from any debate where the views 


of others would be reported. Speeches are made | 


here in the Committee of the Whole when, in re- 
ality, but very few members are present, which 
go out to the country as if made in the presence 
of a full House—spocches stating propositions of 
importance; citing facts of importance, and assum- 
ing important premises. They go out uncontro= 
verted, and the impression is made upon the public 
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mind that they could not be controverted, how- 
ever wrong they may be, when, in truth, there 
was no opportunity presented for any correction 
to 20 out with them. 

Mr. Chairman, this general debate in the Com- 
mittee of the Whole consumes, I will venture to 
say, one fourth of the time of the House.. Per- 
haps I am too low in my estimate, and I had 
better state that it consumes one third of our time. 
It thwarts the beneficial objects of legislation; it 
lowers us in the scale of public estimation; it in- 
duces that disregard of our proceedings, so perti- 
nently referred.to yesterday by the gentleman 
from Virginia, [Mr. Gannert;] it entails heavy 
expense upon the country, by unnecessarily in- 
cumbering the columns of. the Congressional 
Globe with extraneous matter; and, more thanall, 
itdiverts the minds of members from the properand 
legitimate business of the session. - However in- 
convenient itmay be felt to bein this House, and 
however strongly it may be condemned by us, it 
is still more tiresome to the country, and still 
more strongly condemned by the people of the 
country. There is nothing to which my attention 
has been oftener directed by the people of the 
coufitry than the crying evil of this useless con- 
sumption of time, in what we call general debate 
in Committee of the Whole, of questions not be- 
fore us for consideration. Jam assured that the 
country will feel grateful to us, that it will be 
benefited by the beneficial results to our legisla- 
tion, if we*adopt.my amendment or something 
like it, that looks to the same object. 

I know, sir, that in the thirty-second amend- 
ment there is, to some extent, a limitation im- 
posed upon abuse of general debate; but it does 
not go far enough. It only relates to the discus- 
sion of questions which are made special orders. 
Tt ought to go further. I trust, sir, that my 
amendment will be adopted. 

Mr. WASHBURN, of Maine. I do not đe- 
sire,as I do not intend, to occupy the time of the 
committee beyond a few minutes; for I am anx- 
lous that we may get through with these amend- 
ments as soon as possible. And I will say, just 
here, that I trust, there will be no more debate 
than is necessary to the clucidation of the ques- 
tions which are really before the committee. Mr. 
Chairman, I cannot concur withthe gentleman 
from Texas in the amendment which he has 


offered. I think that it is unnecessary and un- | 


wise. I believe that the committee on the revision 
of the rules have gone as far as they deemed pru- 
dent, and as far as they thought the House would 
sustain them in going, when they confined debate 
to the questions directly before the House. It is 
known, sir, that now debate in the House is con- 
fined strictly to the question immediately pending, 
and that it is only in Committee of the Whole, 
that great safety-valve, that there can be gencral 
debate. Yet the gentleman from Texas (Mr. 


Reacan] proposes that debate shall be limited | 
there, or prevented altogether; because, under his | 


amendment, it will be within the power of a ma- 


resident’s message out into the House, or within 
the power of a majority of the House not to refer 
it to that committee; so that there will be no ques- 
tion there whatever upon which geveral, political, 
and, I believe, salutary, wholesome, and neces- 
sary debate will be in order. 

Mr. MILLSON. Mr. Chairman, as I think a 
great deal of misapprehension exists upon this 
subject, I desire to say a word or two upon it. 
Upon inquiry of my friend from Texas, [Mr. 
Reagan,| I learn that the object of his amend- 
ment is to require the discussion in Committee of 
the Whole to be confined to the subject referred 


i toit. My friend from Maine [Mr. WASHBURN] 


seems to oppose this suggestion, and thinks that 
in the Committee of the Whole. on the state of the 
Union debate need not be confined to the subject 
under discussion. Now, sir, I differ with both 
gentlemen; -and say here, however strange the 
assertion may seem, that, under the existing rules 
of the House, applied to discussion, either in the 
Committee of the Whole on the state of the Union 


| or in the House, no debate is in order atany time 
| except upon the subject under consideration. The 


mistake made by my friend from Texas [Mr. 
REAGAN] isin notadverting to the fact that, when 
the Committee of the Whole on ‘the state of the 


Union is charged with the consideration of any | 


qrestion, it is the state of the Union whichis the 


subject under consideration; and Ihave been sur- 
prised, and sometimes annoyed, at. the effort of 
gentlemen to amend our rules by providing that’ 
all discussion shall be confined to the subject 
under consideration. It needs no amendment of 
the rules to require discussion to be confined to 
the subject under consideration; and the House, 
inreferringany bill to the Committee. of the Whole 
on the state of the Union, declares that the state 
of the Union shall be the subject under discus- 
sion. It would be attended, as the gentleman 
from Maine [Mr. Wasupurn]has suggested, with 
very mischievous results, if this House should 
confine debate, at any time, tothe very bill re- 
ferred to the consideration of the. committee. 

-A brief historical reference to the origin of the 
Committee of the Whole on-the state of the Union 
may not be uninteresting.. It is connected with 
the struggle of liberty against despotism. It wag 
a contrivance of the British Parliament to escape 
from the supervision. of the Speaker, who was 
formerly the creature of the Crown, appointed by 
the Crown, and whose election, even at this day, 
is subject to the approbation of the Crown. It 
was to enable them to carry on discussions freed 
from the supervision of this officer, and to-be 
controlled only by a chairman of the committee 
appointed by themselves. Thus, whenever it be- 
came important to consider the state of the nation; 
whencver it became important to escape from the 
strict rules applied by the Speaker, the House of 
Commons would resolve itself into a committee of 
the whole on the state of the nation; and they 
would go into the committee of the whole on the 
state of the nation for the very purpose of discuss- 
ing those questions which it might. not be. per- 
mitted them to discuss by the proposition actu- 
ally before the House. And, in voting the supplies, 
it was the privilege of the House of Commons, 
first to determine upon administration, and to re- 
fuse all supplies until there should be a redress 
of grievances. And so itis now, Mr. Chairman, 
in England and in this country. - 

If the House wish at any time to confine debate 
in Committee of the Whole to the bill referred to 
that committee, they have nothing to do but to 
refer it to the Committee of the Whole House; and 
when a bill is referred to the Committee of the 
Whole House, there can be no discussion except 
upon the merits of the bill itself; and no irrelevant 
subject can be considered in connection with a 
.bill so referred. We have fallen into the mistake 


| 


of the Committee of the Whole to take the į 


here, from the practice ofthe House to refer nothing 
to the Committee of the Whole House but private 
bills. Ifthe House pleases, they may refer a bill 
for the construction of the Pacific railway to the 
Committee of the Whole House, and not to the 
Committee of the Whole House upon the state of 
the Union. If we wish to escape this irrelevant 
discussion upon any bill, refer it to the Commit- 
tee of the Whole House, usually called the Com- 
mittee of the Whole onthe Private Calendar, but 
not necessarily so; but it is only because we are 
not in the habit, of late years, of referring any 
question to the Committee of the Whole House 
except private bills. But it is within the power 
of the House to refer all bills to the Committee of 
the Whole House; but whenever they refer a bill 
to the Committee of the Whole House on the state 
of the Union, then you put the state of the Union 
in question; you invite debate upon all questions 
that relate to the condition and state of the Union. 
And it isa very great mistake to suppose that any 
discussion which relates, however remotely, to 
the condition of the Union, is out of order or irrel- 
evant to the subject referred to that committee. 
I think, then, sir, that it would be attended with 
very mischievous results were we to adopt the 
amendment proposed by the gentleman from Tex- 
as, (Mr. Reacan.} It would be striking down 
the most valuable privilege of the Representatives 
of the people; it would be taking from them the 
privilege of discussing the condition of the Union 
in connection with appropriation bills, or with 
all other bills, the success of which may be in some 
degree dependent upon the opinion of members 
as to the state of the Union. I hope, therefore, 
this amendment will not be adopted. 

Mr. REAGAN. Let me here say one word. 
What I wish to say is this: that so far as the dis- 
cussion in relation to the state of the Union is 
concerned, no man who has witnessed the discus- 


sions on the state of the Union in this House 
will deny that these discussions have done more 
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to disrupt the bonds of the Union'and to destroy 
the Union itself, than anything that has ever been 
done in the Congress of this country. Thatis 
the very evil I desire to avoid, and to confine our 
debates to questions that are connected with prac- 
tical administrative questions, and to prevent the 
pee of pabulum for the destruction of the 
nion. 

Mr. FLORENCE. There is a proposition to 
amend here which I did not see when I made the 
remarks [ did; 1 had intended to offer an amend- 
ment, to come in here, that no member shall oc- 
cupy more than one hour in debate on any question, 
either in the House or in committee, and which 
debate must be confined to the subjectimmediately 
under consideration in the appropriation bills. 

. Mr. WASHBURN, of Maine. That isalready 
provided for. _ ¢ 

Mr. FLORENCE. I understand that this 
whole purpose can be attained by an amendment 
to the 34th rule, by making the appropriation bills 
the special orders, and the majority of the House 
can always control it. : 

The question was taken upon the amendment 
of Mr. Ruacan; and it was not agreed. to. 

_ Mr. JONES. Imove to amend the amendment 
by striking outall that part of the eleventh amend- 
ment which limits debate to one hour. 

Mr. WASHBURN, of Maine. [rise to a point 
of order upon that amendment. 

Mr. VALLANDIGHAM. That is not the 
same question which was acted on yesterday. 

Mr. WASHBURN, of Maine. The same 
question was voted down yesterday. . 

Mr. VALLANDIGHAM. My proposition 
yesterday, in reference to this hour rule, was ac- 
companied by a limitation. 

Mr. JONES. I do not desire to discuss this 
hour rule. It was fully and ably discussed yes- 
terday. I merely desire to test the sense of the 
House. 

Mr. WASHBURN, of Maine. The question 
was tested yesterday, and therefore I insist upon 
my poit of order. q 

he CHAIRMAN. The Chair thinks the 
point of order is very well taken. The Chair 
docs not very well see. how that amendment can 
be made intelligible in connection with, or by in- 
corporation into, the section. It does not propose 
to strike out any line or clause. The Chair sup- 
poses it ig not in order, inasmuch as it docs not 
propose any specific modification or amendment. 

Mr. JONES. I will modify the amendment, 
and move to strike out the words ‘no member 
shall occupy more than one hour in debate on 
any question in the House or in cormittee.’’ 

Phe amendment was not agreed to. 

Mr. FLORENCE. I move to amend by in- 
serting, after the word ‘ committee,” the words 
‘all debate must be confined to the subjectemat- 
ter under consideration in the appropriation bills.” 

Mr. WASHBURN, of Maine. Thereisnone- 
cessity for that amendment, for if we adopt the 
thirty-second amendment debate will not be in 
order on appropriation bills whenever they are 
made a special order, and it is competent for a 
majority of the House to make appropriation bills 
the special order at any time. 

The amendment was not agreed to. 


Twelfth amendment: 
Amend rule 42, by inserting after the word “ commenced,” 
in the fifth line, the words “and before the main question 
is ordered to be put;” so that it will read: 


Every member who shall be in the House when the ques- | 


tion is put shall give his vote, unless the House shall ex- 
cuse him. All motions to excuse a member from voting 
shall be made before the House divides, or before the call 
of the yeas and nays is commenced, and before the main 
question is ordered to be put; and the question shall then 
be taken without debate. : 


The amendment was agreed to. 


Thirteenth amendment: 


Amend rule 50, by striking out all after “January 14, 
1849,” in the tenth line, and inserting in lieu thereo the 
following: “but its only effect, if a motion to postpone is 
pending, shall be to bring the House to a vote upon such 
motion. Whenever the House shall refuse to order the 
main question, the consideration of the subject shall be re- 
sumed as though no motion for the previous question had 
been made. A call of the House shall not bein order after 


the previous question is seconded, unless it shali appear, | 


upon an actual count by the Speaker, that no quorum is į 


present ;°? so that it wil read: y 

The previous question shali be in this form: “ Shall the 
main question be now put?” Itshall only be admitted when 
demanded by a majority of the members present; and its 
effect shall be to put an end to all debate, and to bring the 
House to a direct vote upon a motion to commit, if sueh 


motion shall have been made; and if-this motion dees not 
prevail, then upon amendments reported by a committee, 
if any; then upon pending amendments, and:then upon the 
main question ; but its only effect, if à motion to postpone 
is pending, shall be to bring the flotise toa vote upon such 
motion. Whenever the House shall refuse to.order. the 
main question, the consideration of the subject shall be re- 
sumed as though no motion for the previous question had 
been made. A cali of the House shall not be in order after 
the previous question is seconded, unless it shall appear, 
upon an actual count by the Speaker, that no quorum is 
present. : ` o 

Mr. NOELL. I have an amendment to offer 
here. I propose to amend by adding to the end 
of the rule, as it will stand if the amendment of 
the committee be adopted, the following: 

Provided, That when ‘a bill or resolution is introduced 
by a member, or reported from a selector standing commit- 
tee, and it is proposed to. put the same on its passage with- 
out referring it to the Committee of the Whole, and tlie pre- 
vious question shali be demanded, then, before there shall 
be a second to the previous question, at Jeast one member 
shall be allowed to speak in opposition to such bill or res- 
olution; and the Speaker shal} not put the question until 
such opportunity shall be allowed. 


I will say a word or two in reference to this 
proposed amendment. I do not profess to under- 
stand the rules of this House; and if there isany” 
reputation on earth I least desire, it is that of. 
understanding the little technicalities and details 
of parliamentary proceedings. But I should have 
less than common sense if I failed to appreciate 
the effects of the previous question, as it has been 
disclosed since I have been amember of this body.. 
I have, on different occasions, scen its effects in 
cases of propositions coming from committees, or 
introduced by members upon the floor, on which 
the thumb-screw of the previous question has 
been applied; and gentlemen who were opposed 
to the proposition or the resolution were pre- 
cluded from all opportunity of making objection. 
It is fresh in our recollection, that when one of 
the most important bills ever presented for the 
consideration of this House was recently re- 

orted from a standing committce of the House 

y the gentleman from Illinois, {Mr. Lovesoy]— 
I refer to the national homestead bill—this previ- 
ous question was demanded upon it, and no gen- 
tleman who was opposed to that measure was 
allowed the poor privilege of giving the reason 
which actuated his vote. I desired, upon that 
particular occasion, to say to the House and to 
the country that I-regarded the fourth section of 
that bill as a violation of the Constitution, and as 
an attempt to interpose the power of the Federal 
Government between tho individuals of a sover- 
eign State and the State authorities themselves. 

The CHAIRMAN. The Chair hardly sup- 
poses that the homestead bill is under consider- 
ation. 

Mr. NOELL. Iam only referring to the action 
on that bill to illustrate the effect of our rules. I 
was opposed to the character of that bill, and was 
desirous to state to the ouse the effect of the 
provisions of the fourth section of that bill; but I 
was precluded from doing so by the operation of 
the previous question. , 

A few days previous to that time, the gentleman 
from Ohio, (Mr. Guriey,] the chairman of the 
Committee on Printing, introduced from that com- 
mittee an important resolution upon the subject 
of printing. He did generously and magnani- 
mously condescend to say to the minority of this 
House, that they. should be permitted to ask of 
him questions, and to receive from his lips the 
law and gospel upon the subject under consider- 
ation; but no gentleman upon this side of the 
House was permitted to interpose any objection 
to the resolution, or to show why it should not be 
adopted. So it has been in reference to other 
important propositions. Resolutions were intro- 
duced here for the purpar of raising investigat- 
ing committees, and gentlemen were not permit- 
ted to ask those who introduced these resolutions 


to make their charges against the Administration 
more specific. eae 

The previous question, in the hands and under 
the control of this despotic majority, seems to me 
to be designed, in its present form, to cut off all 
opportunity to interpose objections or to offer 
amendments. Unless this rule is modified by the 
adoption of some such amendment as I have pro- 
posed, I desire to announce to this committee 
that 1 will oppose any proposition, good or bad, 
which is reported from a committee, upon which 
the previous question is demanded, unless it shall 
be sent to the Committee of the Whole on the 


state of the Union, where opportunity. is afforded 
for discussion and amendment. . I regard it asa 
despotic rule, the operation of which 18:to. cutoff 
all discussion and all-amendment on:the part of 
the minority. As such, Itake my:etand against. 
it from this time, and unless some:such modifica 
tion as-I have proposed. is made: to- the-rule, d: 
shall vote, during the time I have; the: honor to: 
oceupy a seat upon this floor, against.all bills and: 
all resolutions upon which the demand: for. the: 
previous: question is sustained, before reference 
or discussion. ; no: 

Mr. GROW. I have only a word oritwo:to 
say; and I should not trespass upon the time of 
the committee at all, but for.the fact that this very 
point has been made a number of times. : Gentle- 
men seem to think it a very great hardshipto have 
the previous question called, and all the remarks 
of the gentleman from Missouri apply to the call-: 
ing of the previous question atall. . ir you are to: 
have a previous question at all, of course it must 
cut off debate, and bring, the House to :a vote. 
That is the object of it. KA 7 

The gentleman complains that. the previous, 
„question was called on the: homestead bill...: Sir, 
that. bill has been discussed for eight years, more; 
or less, at every session of Congress;.and yetgen- 
tlemen think they can enlighten the judgment of: 
this House by talking an Toar, so as to. change 
their votes upon a question which has been so long. 
before the House. That bill had been discussed. 
and amended in committee three times, and had 
been before the House cight years; and. yet the 
gentleman complains because the previous ques-: 
tion was called and we would not waste a week or. 
two again on the same subject. : 3 

Now, the previous question, if it does exist in 
our rules at all, must exist as we have left it here. 
When called, it must close debate; otherwise itis 
of no use;and the majority must take the responsi~ 
bility of passing the bill. They do not ask the; 
minority to be responsible for it. The:minority 
can put themselves on record as opposed to.it. ;) 

r: NOELL. I desire to ask the gentleman:a 
question just at this point. I believe the ques- 
tion of a protective tariff has been discussed in 
this country forfifty years. Idesiretoknowifitis 
the intention of a majority of the House to spring 
the previous question when the tariff bilis re- 

orted? 
p Mr. GROW. Ido not know. i 

Mr. NOELL. I ask himif he believes it would 
be treating the minority of the House with justice. 
to introduce such a measure as that, and spring the: 
previous question upon it, for the simple reason 
that it has been the subject of discussion for fifty: 

ears? 

4 Mr. GROW. I do not know whether the pre+ 
vious question will be called or not, because I have 
not the measure in charge; but I say that when~ 
ever the majority of the House put the previous 
question upon me, if I do not like the measure, I 
call the yeas and nays, and place myself on the 
record as opposed-to it; and I am not responsible 
for the action of the majority. 

Mr. NOELL. I desire the gentleman from 
Pennsylvania to understand that I was not sent 
here for the purpose of evading responsibility; but 
to endeavor to discharge my duty to the country, 

Mr. GROW. I do discharge my duty, in my 
estimation, when I vote against what I believe to 
be wrong, and vote for what I believe to be right, 
whether 1 have a chance to speak on it or not. I 
never believed that I was to influence votes in the 
House by speaking; and therefore itis nota ques- 
tion with me whether I shall have a chance to be 
heard or not, so far as discharging my duty to m 
country, to myself, and tomy God, is concerned. 
If the House chooses to pass iniquitous measures, 
the vote will show gvho is responsible for it; and 
those who vote against it are not responsible. 

Mr. NOELL. Then I say, let us adopt arule 
suppressing the freedom of speech in this Hall 
eternally. 

Mr. GROW. Unless you have some rule to 
stop debate some time, you can never pass any 
measure. Iam, therefore, in favor of the previous 
question sometimes, and will trust to the major- 
ity of the House that the previous question will: 
not be abused; but the majority must take the: 
responsibility of any abuse that results from 1t. 

I did not rise to delay action; but the remark 
has been thrown outa number of times during 


this session that the previous question, as It ex- 


1206 


THE CONGRESSIONAL GLOBE. 


March 16, 


ists in our rules, invades the rights of the Repre- 
sentative, and prevents him from properly dis- 
charging his duties. I do hot so regard it; and I 
think we ‘have thrown around the right of debate 
greater safeguards than before. If the majority 
at-any:time desire action of the House, and that 
one. person shall. not consume time that every 
other member.in the House does not want con- 
sumed, then they call the previous question; and 
itis right that they should havethat power; other- 
wise, nine tenths of the House may be placed in 
the power of three men. who want to talk. Now, 
Tam opposed: to any such freedom of debate as 
that. Whenever a majority want discussion, let 
them have it; and when they want to stop it, let 
them stopit. => : : 

Mr, NOELL. I do not propose thatevery mem- 
beron the floor.shall have the privilege of debate; 
but only to allow.one member to speak in oppo- 
sition to:a measure before the previous ‘question 
is-Ordered. > $ 

Mr. GROW. And if no onc inthe House wants 
to hear him, they will be obliged to do so. That 
is the very point I am making. You place the 
House in the power of one man who wants to be 
heard, because he thinks he can change the votes 
of other members; and all the other members must 
sit still and hear him. 

Mr. NOELL. Let me ask the gentleman what 
is the reason of the rule which allows the mem- 
ber reporting a measure to speak in favor of it; 
and if the same reasoning would not apply to that? 

Mr. GROW. The object of that rule is, that 
the gentleman who reports a measure may give 
to the Elouse what information the committce has 
collected upon the subject. The committee have 
spent time and labor in investigating the question 
on which they: report, and have gathered facts in 
an official shape, and they communicate these facts 
to the House, and leave the House to act on the 
proposition. 

ow, all I wanted to say was, that, if you have 
the previous question at all, it will cut off debate. 
You can have no previous question, if you are to 
allow every gentleman to talk who wants to talk. 

Mr.STOUT. I desire to offer a substitute for 
the amendment of the gentleman from Missouri. 
It is in these words: : 

Add at the crid of the amendment of the committee as 
follows: 

And in all cases where a bill is put upon its passage with- 
out, first having been referred to and considered in the Com- 
mittee of the Whole, it shal require two thirds of all pres 
ent to sustain the demand for the previous question on said 

The object of that amendment is to avoid, in 
the first place, unnecessary discussion, and at the 
same time, unless a bill meets with such favor as 
that it is able to receive the support of two thirds 
of the members present, it is still open for discus- 
sion, so thata majority of the members present 
cannot cut off discussion upon a bill which has 
not been referred and considered in Committee of 
the Whale. It only applies to such bills as are 
put upon their passage without first having been 
referred, and it seems to me that no member would | 
desire to put a bill through the House without 
reference to. the Committee of the Whole, the 
merits of which would not address themselves to 
the favorable consideration of at least two thirds | 
of the members of the House. It seems to me 
that no injustice could be done by the adoption of 
this amendment, and at the same time it very prop- 
erly guards against passing bills which we ought 
notto pass hastily and without due consideration. 

Mr. NOELL. I will accept that in lieu of my 
own amendment. 

Mr. WASHBURN, of Maine. That amend- 
ment would almost destroy the entire value of 
the previous question. If it is to be the rule of | 
the House that it shall require a two-thirds vote | 
to sustain the previous question upon any mat- 
ter that has not been referred to the Committee of 
the Whole, we might as well abolish the previous 
question altogether, for it will practically place it 
in the power of one third of the members of the 
House to prevent any business from being done. 

Mr. PENDLETON. I hope this amendment 
will be adopted. I have very little knowledge of 
the rules of this House. Icertainly donot know 
all the evil that is connected with them, for I learn 
more of itevery day; nor do I know the good that ! 
is connected with them, for, as they are applied in 
the practice of the House, it seems to me almost 


impossible to discover it. Iam in favor of this 


amendment, because it will to some extent cut off 
the arbitrary power of the majority over the whole 
business of the House in violation of every right 
of the minority. As I understand it,the commit- 
tee have already adopted an amendment providing 
that the five minutes’ debate may be terminated by 
a majority after there has been one five minutes’ 
speech upon a measure. “Now, I appeal to every 
member of the House, whether the five minutes”. 
debate upon our bills in Committee of the Whole 
is not the most profitable debate which we have; 
whether it does not do more for the elucidation of 
the matter under consideration, by drawing out the 
information which may be in possession of mem- 
bers in reference to them, than any other species 
of debate? The tendency of the rules now is to 
curtail all legitimate debate upon pending meas- 
ures, and I think the committee has only intensi- 
fied the evil. 

Mr. Chairman, it seems to me that the rules of 
this Hause are so constructed as to render it al- 
most impossible for a new member to learn them; 
and when he has learned them, it is almost im- 

ossible to accomplish anything under them. 
There is but one day in the week, as I understand 
it, when a resolution or bill can be introduced into 
the House, except upon the unanimous consent of 
the members present. ThatdayisMonday. And 
it has so happened during the present session that, 
upon every Monday except one, it has been im- 
impossible to offer a resolution or introduce a bill, 
except upon the sufferance of two thirds of the 
members of the House. The States and Territo- 
ries have been called for bills and resolutions once 
during the present session, but that was so near the 
commencement of the session that few members 
were prepared with their bills and resolutions, I 
have sought the floor time and again on Monday, 
for the purpose of introducing two billsaffecting the 
interests of my constituents, and not in any great 
degree affecting the interests of any orfe else; yet 
I have found it impossible to obtain the floor on 
Mondays, and when I obtained the floor on an- 
other day, thgentleman from Pennsylvania {Mr. 
Grow] called for the regular order of business, 
and would not give way to allow them to be in- 
troduced. What was his reason? That so many 
others, would want to do the same thing! And 
the fact that there were many other members de- 
sirous of attending to the business of the House 
and of their constituents, by introducing bills and 


i with in less than three or four hours. 


resolutions of importance to them, was the reason 
why he would not give way. 

Mr. GROW. I did not object to the introdue- 
tion of the gentleman’s bills yesterday. 

Mr. PENDLETON. The gentleman did not. 
I was about to say that I did yesterday introduce 
them by the unanimous consent of the House. | 
But, Mr, Chairman, I ought not to be obliged to | 
ask unanimous consent; I ought not to be con- 
strained to appeal to the courtesy of all or any of 
the members of the House. I think itis the right 
of every member of a legislative body to introduce 
whatever propositions he may deem important to 
have considered, and have them referred to the 
organs of the House, which are its committees. | 
I see that the special committee, whose report we 
are now considering, have presented an amend- 
ment which will, in some measure, obviate this 
‘difficulty. They have provided, as I understand | 
it, that upon each alternate Monday the States 
and Territories shall be called for the introduc- 
tion of bills and resolutions, and that it shall not 
be in order to go into Committee of the Whole 
until one hour shall have been devoted to that 
call. Yes, sir; one hour in two weeks isallowed 
to the two hundred and thirty-seven members of 
this House to introduce their bills and resolutions, 
when it is within the knowledge of every member 
of this body that three, four, or five hours ofevery 
day of every weck will be devoted to the debating 
society in Committee of the Whole, when, by gen- 
eral agreement, no business is to be transacted. 
Sir, I say this debating society is disreputable in 
every respect, and ought to be discontinued. 

Mr. BRANCH. Will the gentleman from Ohio 
allow me to make a single suggestion? 
| Mr. PENDLETON. Certainly. 

Mr. BRANCH. The evil of which the gentle- 
man speaks is certainly a striking one; and yet, I 
think, itis an evil growing out of our practice un- 
der rules, rather than of the rules themselves. The 
| rules provide that the call of committees for re- 


ports shall be first in order, and then the call of || 


the States and Territories for the introduction of 
bills and resolutions; and the reason why the call 
of the States and Territories is never gone through 
with is, that there is another motion which is al- 
ways in order: that motion is to go into the Com- 
mittee of the Whole on thestate of the Union; and 
the anxiety of gentlemen to go into committee to 
make Buncombe speeches is so great that they do 
not allow the call to be gone through with. Now, 
ifthe gentleman from Ohio, and all of us, will 
watch the business of the House, and whenever 
a motion is made to go into committee before the 
expiration of the morning hour, vote it down, 
there will be no difficulty in getting in all the bills 
and resolutions that any gentleman may desire to 
propose, or in making any report that any com- 
mittee may desire. 

Mr. WASHBURN, of Maine. The gentle- 
man will also observe that, under the amendment 
which we have reported, it will not be in orderto 
move to go into committee or to suspend the rules 
for any purpose on each alternate Monday, until 


‘one hour shall have been spent in the call of the 


States and Territories for bills and resolutions, 
which will be suffigient to enable every member 
to present every bill and resolution which he may 
wish to bring forward. 

Mr. PENDLETON. The statement of ‘the 
gentleman from North Carolina [Mr. Brancu] 
has a great deal of truth init, but it docs not meet 
exactly the objection which I am now making. 
The gentleman states that the busincss in order 
during the morning hour is the call of committees 
for reports. That is true; and if the House does 
not go into committee, and there is no unfinished 
business holding over from a former day, the com- 
mittees will be called for reports. But that does 
not meet the difficulty. I know that the commit- 
tees are occasionally called for reports; but the 
difficulty is, that the call is never gone through 
with, and gentlemen have no opportunity of in- 
troducing their propositions-to be referred to com- 
mittees. It is'true that one hour may be spent for 
that purpose, under the plan proposed by the 
committee, once in two weeks; but one or two 
hours in two weeks will not be sufficient to go 
through with the call, I venture to say, that 
whenever the States and Territories have been 
called for this purpose, since I have been a mem- 
ber of this body, the call hasnot beon gone through 
You would 
scarcely commence the call in one hour. 

Mr. WASHBURN, of Maine. I will suggest 
to the gentleman that the reason has been that we 
have not adhered to the rule prohibiting all de- 
bate and the introduction of bills and resolutions 
merely for reference. I think it has been within 
the experience of every member who was here 
during the last Congress, that the call was fre- 
quently gone through with within an hour; and 
l think the House will find that, if this rule is 
adopted and adhered to, the time provided will be 
ample to enable gentlemen to introduce all their 
bills and resolutions. 

Mr. PENDLETON. Itmay have been within 
the experience of the gentleman, for he has been 
here much longer than I have. 

Mr. WASHBURN of Maine. Within the time 
in which the gentleman has been a member of the 
House. 

Mr. PENDLETON. It may have been, but 
Ihave no recollection of any such occasion. I 
do not mean to say that the call is never com- 
pleted. It has oceurred once, and I believe only 
once, in the two monthsgince this House has been 
organized. I only give my own experience in 
relation to the matter. 

And, Mr. Chairman, when. a member finally 
succeeds in introducing his measures, it is al- 
most impossible for him to get them before the 
House for consideration. They go before a com- 
mittee, and that committee reports when it pleases 
and as it pleases, What is the result? Just this: 
that a measure as important as was the one the 
other day in relation to the Territory of Utah, of 
which no nfan heard, unless he was a member of 
the Committee on the Judiciary, until it was pre- 
sented to the House, is brought in here, and being 
read without the reading of the report of the com- 
mittee, if any was made, is sought to be carried 
through under ‘the operation of the previous ques- 
tion—a bill, sir, that commits this House to a 
course of legislation as to the propriety of which 
there is great doubt; a bill which makes criminal 
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certain practices in the Territory of Utah—with- 
out the House knowing realiy what are its pro- 

visions, what the penalties, and what the reasons | 
for them. Í : i 

What is the excuse for cutting off the five min- 
utes’ debate, and insisting onan arbitrary power 
to cali the previous question? It is the same in 
both cases; it is, that members have not time to 
consider matters of practical legislation; that the 
patience. of the House would be wearied with 
them. If we are to legislate atall, let us legislate 
uponthe subjects before us. If weare to consider 
these bills, and to pass upon them, let us do so 
intelligently and after discussion and considera- 
tion. If this bill in reference to Utah Territory is 
to be passed, let it be passed after consideration; let 
it be done when we all understand what itis. Do 
not let us pass any measure without fair and 
proper consideration. Yet, sir, as the rules now 
stand, if a majority, immediately upon the sub- | 
mission of a report from a committee, desire that: 
the bill shal] be passed, by calling the previous 
question and sustaining that call the bill can be 
passed, without’ giving to a single member the 
privilege of saying a word beyond uttering upon 
a call of the roll his “ay?” or no.” Isay that | 
that is not right; that it violates alike his rights 
and the rights of his constitutents. 

And what is the reason always given for it? 
That we must hurry through with all important 
legislation, in order that gentlemen may go into 
the Committee of the Whole on the state of the 
Union, for the discussion of every imaginable 
question in politics, in law, in philosophy; every- 
thine, indeed, except the matters which are fairly 
and legitimately before us. You cannot give an 
hour or two to the consideration of-a practical 
ee when you give days and weeks to the 

iscussion of the everlasting subject of the negro. 
And that, sir, has gone so far that it is the daily 

ractice of the House—not just now, but it has 

eenso within my experience, and it doubtless will 
be during this session—at two or three o’clock to 
go into the Committce of the Whole on the state 
of the Union, by unanimous consent, with the 
understanding thatno action shall be taken on any 
question. Then membersaddressempty benches, 
or half a dozen pages, reading written essays, 
which are. pertinent or na eens as the case 
may be, to the subject in hand, or to any other 
subject which can ever come before the House for 
consideration; and, as my colleague has said, the 
whole country is told next morning, by telegraph, 
that the House was electrified by the power and 
eloquence of the honorable orator. 

Now, Mr. Chairman, what is this proposition? 
Why, sir, that two thirds of this House shall be 
necessary to cut off debate. Is it not right? If 
the gentleman is not afraid that the majority will 
abuse this power of cutting off debate, I would 
like to ask him whether he is afraid that one third 
of the House will exercise its power improperly 
by protracting debate? 

Mr. NOELL here made a remark which could 
not be heard at the reporters’ desk. 

Mr. WASHBURN, of Maine. I want to ask 
the gentleman from Ohio if it will contribute to 
the business of the House to bring into this House 
the operation substantially of the two-thirds rule ? 
Will he accomplish any good by providing that 


a: 5 . Tp 
no bill shall come from the Committee of the 


Whole on the state of the Union until two thirds 
of the members shall be ready for that proceed- 
ing? Will it not place the legislation of the coun- 
try in the hands of one third of this House? I 
do not believe that the members of this House are 
prepared to adopt that two-thirds rule. If they 
did, then but few measures would ever come from | 
the Committee of the Whole on the state of the 
Union; for, sir, even as it is now, it is next to im- 
possible to get any bill from that committee. If 
you enlarge the number of bills upon the Calen- 
dar, put more bills there than there are there now, | 
how many do yor think you would get into the 
House under the operation of the previous ques- | 
tion? 

Mr. PENDLETON. The gentleman from 


Maine can ask me a great many questions in re- |! | 
| those who were opposed to that system, generally 


lation to the rules which T cannot answer; a great 
many. to which my attention has not been turned; 
a great many to which I could not give the proper 
answer, even though I understand it, if I were | 
required to point out the rules to be changed; for, 
gir, [commenced by stating that I knew very lit- 


tle about the rules of this House. 
and felt their practical operation in some partic- 
ular cases. Now, in answer to the gentleman, 1 
am prepared to say this: if you will confine the 
debates in this House to the subject which is pend- 
ing for consideration, and if you then permit two 
thirds of the House only to cail for the previous 
question, I think that it would be a great improve- 
ment upon the present system. ` 

I have, sir, no sort of admiration for this dis- 
cussion in the Committee of the Whole on the 
state of the Union on the President’s message and 
other general matters. I do'not think that it an- 
swers any good purpose. Ido not think that it 
informsthecountry; Ido notthink that thecoun- 
try ought to be informed in that way. I think that 


I have seen 


speeches made in this House ought to be made | 


for the purpose of convincing the minds of mem- | 


bers who are to vote upon specific propositions. 
Whenever you propose to embody in a bill orjoint 
resolution any suggestions or recommendations 
of the President’s message, and that bill or joint 
resolution is up for consideration and action, then 
I think that the particular policy to be pursued in 
that regard is properly up for discussion; but I 
am entirely opposed—no, I will not say opposed; 
but, sir, I do not admire it; I do not think it proper; 
I do not think it answers any good end for mem- 
bers here, day after day, to neglect the practical 
legislation of the country upon the pretense that 
we have not time, when we sit here; or rather the 
House sits here nominally, and we ought to sit 
here actually, if we did our duty, discussing sub- 
jects which are not before us, and which probably 
never will come before us—discussing, I-said—I 
mean reading essays upon such subjects, m bad 
taste, in a worse spirit, one-sided, partial, embit- 
tered essays, full of reckless assertion of facts, full 
of vituperation and abuse, discreditable to the 
House, discreditable to the authors, and useful 
only for evil, 

ow, sir, I do not think a better illustration of 
this whole difficulty could be presented than is 
presented in the Utah bill, reported the other day 
from the Committee on the Judiciary. I do not 
say that it did not come here under the rule; Ido 
not say that it could not be voted on; but I say 
that the practical question then presented to the 
House was this: Will you pass this bill without 
consideration, without knowing what it provides, 
or will you send it to the Committee of the Whole 
on the state of the Union, where you will never 
get atit? I do not know that that was necessa- 
vily the alternative upon thai bill; but I inferred 
it from the expressions then made use of by gen- 
tlemen. . ` 

Now, sir, if there is any receptacle to which 
bills go, and out of which they cannot come; if 
the Committee of the Whole on the state of the 
Union is such a receptacle, then I want the rules 
of this House reformed in such a manner as that 
they can be got outand brought before this House 
and considered; that they shall be brought here 
and subjected to the judgment of the House, and 
be passed or rejected. [t does strike me, and I 
think that it will strike every one who comes here 
for the first time, and whose experience is limited 
to one or two sessions, that instead of aiding dis- 
cussion; instcad of making this House a deliber- 
ative assembly; instead of enabling us to do that, 
which we were sent here to do—to compare views, 
to correct our opinions by comparison with the 
opinions of others—the rules are contrived in such 
way as to defeat the consideration of matters of 
practical legislation, and to give every advantage 
to questions of general political interest only. 
Now, it may be the fault is not in the rules; it may 
be that the fault is in the temper of the House; 
but certain it is, that the difficulty exists, and that 
we all know it. 

The gentleman from Maine (Mr. Wasnsurn] 
knows it as well as any other gentleman of this 
House; for his long experience must have forced it 
upon him. Thegentleman from Tennessee [Mr. 
Erueripce]s okeofthegrowth through the coun- 
try of the codes of practice; and he gave, as I 
ihink, a very good reason for the abolition of the 
original system of special pleading. He said that 


undertook to get 


knew nothing about it, and they 
spun alto- 
l 


rid of that difficulty by abolishing the 
gether; whereas, the true course wou have been 
to make the old rules more stringent, to abolish 
common counts and general issues. I am notpre- 


pared to say that that isnot. the case here. My- 
friend from Virginia, [Mr. Bocock,] and the gen- 

tleman from Maine, [Mr. WasHpurn,] may know 
better than I do; and their long experience may 
lead them to say that the only reform needed as 

to make the rules still-more stringent. : Buti if; 
that is the case, I should like to see those. gén- 

tlemen who have undertaken to“ accomplish an: 
amendment of the rules make to usa report from: 
which we can determine ‘somewhat for ourselves 

whether this is a true reform. T-do' not propose: 
to deal in general denunciation of these rules; I 

do not understand. the half of them; for when I 
read them, they are almost as unméaning. tome 

as before I didso. But I speak of two great.evils 

under these rules which I have noticed, and under 

which I have somewhat suffered. The ‘first is‘ 
the impossibility of getting-a measure before the 

House, and the next is the impossibility ofcon- 

sidering that which is practical which enters into 

the legislation of the country, instead of ‘those 

matters which come up in the Committee of the 

Whole on the state of the Union, and which em- 

brace every conccivable subject, of every charac». 
ter and description, which at any time It may 

enter into the brain of any gentleman upon this: 
floor ought to be discussed fon the House or: 
the country, or his constituents, or for his own 

amusement, without the least regard to the prac- 

tical legislation which the country requires. ~ 

Mr. GROW. Mr. Chairman—— l 

Mr. VALLANDIGHAM. I would like to ask: 
the gentleman from Pennsylvania [Mr. Grow] 
how many times in the eight or ten years” experi- 
ence of the gentleman, has this House failed. to 
second the demand for the previous question? 

Mr. GROW. I do not recollect. i 

Mr. VALLANDIGHAM. Namcone instance. 

Mr. GROW. There was one instance in 
Speaker Banks’s time, and it got us into a great 
deal of difficulty, as the matter went over until the 
next day. I desire to correct an impression of 
the gentleman from Ohio [Mr. Pexnpreron] about 
the rules. He is laboring under a slight mistake 
in supposing that there is no time in which gen- 
tlemen can have anything done except by unan- 
imous consent, or by a vote of twe thirds of the 
House. If all our rules are adhered to as the 
now stand, all our business can be disposed ok 
There is a time for every class of business to be 
reached and disposed of if our rules are adhered 
to. 

And now, one word in regard to a point referred. 
to by the gentleman from Ohio, [Mr. PENDLE- 
ron;] that is, my objecting to certain measures 
being received. Why did I do that? It was in 
order to accomplish what the gentleman says now 
he wants to have done. The rales require the 
committees. to be called, and after they have been 
gone through with, then the States and Territo- 
ries are to be called, when every gentleman here 
would have an equal chance. So that what I 
wanted done, is exactly what the gentleman says 
he wants done. But gentlemen never appreciate 
objections made to what they desire to have done, 
and are disposed to think all such objections as 
captious. I think we should object to all business 
being done out of the regular order, and thus we 
would be enabled to facilitate the business of the 
House. What the gentleman says he wants done 
can be done by doing the business of the House 
in regular order. Let your committees be called, 
and no one committee can occupy more than one 
day, and when the committees are called through 
then the call of the States is next in order, when 
any gentleman can bring forward his measures. 
But if you allow gentlemen to come in during the 
morning hour and ask for unanimous consent to 
introduce measures, you will consume all your 
time and you never will reach the States. 

Mr. PENDLETON. Has there ever been a 
call through the regular order of business upon 
any day? 

Mr. GROW. Yes, sir; since 
provision to the rules. 

Mr. PENDLETON. In one session? 

Mr. GROW. Yes, sir. 

Mr. PENDLETON. How often? 

Mr. GROW. Only once, Ibelieve; because we 
adopted the rule only the Congressbefore the last, 
and have not practiced it. Á 
Mr. PENDLETON. _ Is it not perfectly in 
accordance with the rules of thìs House, at any 
time after the morning hour has expired; to move 
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I desire to speak more particularly now in refer- 
ence to the gentleman speaking of my objecting. 
I know, as I said before, that it is an ungracious 
task; but, without any personal feeling in refer- 
ence to any gentleman, or without any desire to 
prevent what he seeks to attain, I make the gen- 
eral objection, in order that we may once more get 
to the regular order of business of the House ac- 
cording to its rules; for [must say, that our prac- 
tice here for eight weeks did not inculcate much 
notion of regular. business, and the House seemed 
alittle loth to go to its work regularly. And I 
was anxious to get at our business in regular or- 
der, so that we could dispatch the business. 

Now, in regard to the amendment of the gen- 
tleman from Oregon, [Mr. Srour.] If that amend- 
ment passes, no bill can pass this House without 
a two-thirds vote, I do not care what the bills are 
that are necessary to be passed. Under your pres- 
ent system of rules, whatever is. referred to the 
Committee of the Whole, if it islow down on the 
Calendar and is not reached, cannot be taken out 
ofthe Committee of the Whole without a two- 
thirds vote. 

Mr. REAGAN. The gentleman will recollect 
that the amendment applies only to bills-which 
are not referred to the Committee of the Whole. 

Mr. GROW. Whatever is referred to the com- 
mittee under the present system practically re- 
quires two thirds to take it out of committce, 
unless the bill should be near the top of the Cal- 
endar. . 

Mr. NOELL. Does the gentleman mean to 
say that no bills can pass this House without the 
previous question being sprang upon them? 

Mr. GROW, I did not say that if the amend- 
ment of the gentleman from Oregon shall be 
adopted, no bill can pass without it has a two- 
thirds: vote, but practically that will be the effect, 
because you require two. thirds to pass a bill, 
should you desire to pass it without sending it to 
the. Committee of the Whole. If you send it to 
acommittec, and desire'to get it out again, it must 
have, in most cases, a two-thirds vote, because you 
cannot well reach it if it should. be low down on 
the Calendar without two thirds are in favor of it. 
Thus you virtually put the power of the House, 
in reference to the passage of all bills, into the 
hands of a third of the House, 

Mr. NOELL. I desire to ask the gentleman 


from Pennsylvania a question for information. Is | 


it not the regular order for a bill reported froma 
standing committee or a select committee to go to 
the Committee of the Whole? 

Mr. GROW. No more than it is to put a bill 
apes its passage. The rules provide for both. 

he one is as much in order ag the other. The 
rule only provides that if there is a motion to com- 
mit to the Committee of the Whole, or to the 
Committee of the Whole on the state of the Union, 
that motion must be first put. If it falls, the bill 
is to be put upon its passage. So both are equal 
orders. The proposition of the gentleman from 
Oregon would have the effect in practice—I do not 
say it would have that effect upon every bill upon 
the Calendar, because there might be a few bills 


ported the amendment provides expressly that it 
shall require a two-thirds vote, unless it is sent to 
the Committee of. the Whole; and if sent to. the 
Committee of the Whole, it will never be reached, 
for it practically: requires two thirds to take it up. 


| Se you put the power of defeating a bill in the 


hands of one third of the House. 

When a special order is made in committee, 
you must confine debate to the special order—and 
a majority may make an appropriation bill a 
special order—and that will meet the objection of 
‘the gentlemen from Missouri and Oregon, who 
want the discussion confined to the subject under 
consideration. We have aclass of legislation, I 
grant—and that is the expenditures for. the sup- 
port of the Government—upon which we ought 
to have discussion. Now, do gentlemen propose 
to fix this matter in such a way that no general 
debate in this House can be had, cither on the 
President’s message, or the recommendations of 
the different Departments ofthe Government? The 
way gentlemen seem to want this matter fixed 
would close the mouths of the Representatives of 
the people upon almost everything of national im- 
portance, such as Presidents’ messages, reports 
of Departments, or any other communications to 
Congress not requiring legislative action. If you 
do not leave some time for general discussion of 
measures such as those which are contained in the 
messages and documents to which J have referred, 
you place a gag upon the Representatives of the 
people, and close their lips upon everything, ex- 
cept matters relating to the expenditures of money 
by the Government. Iam notin favor of that. I 
am in favor of confining debate upon expenditures 
strictly to the subject under consideration, and 
then you have all the advantage gentlemen want. 

Heretofore it has required two thirds to make 
a special order. Now it will require only a ma- 
jority to make an pi elec ill a special or- 
der, and you leave other subjects open to general 
debatc—the foreign policy of the Government, for 
instance. I ask, how could you otherwise have 
legitimate debate upon questions before Congress 
as to the intercourse of this Government with 
Russia, and other forcign Powers? You cannot 
bring in a bill to say that the intercourse between 
this country and Russia shall be in a particular 
way. ‘hat is not within the scope of legislation. 
How are you to discuss the great questions of 
your relations with the world, or your relations 
to each other at home as independent States, or 
the relations of the General Government to our 
common Territories? In reference to the latter, 
itis true, you may have an appropriation bill for 
building a penitentiary in one of your Territories; 
but could you then discuss the relations which ex- 
ist between the people of a Territory and the gen- 
eral Government upen a bill making appropria- 
tion to build a jail? But that would be the only 

lace where you could discuss it, if this theory of 
egislation is carried out. The same would be 
true in reference to many other important ques- 
tions; because, unless you should have some bill 
relating to the particular subject, there would be 
no time or place when and where you could dis- 
cuss those matters. 

I have been led into this discussion by discuss- 
ing the amendment of the gentleman from Oregon, 
and I will close by restating the two points fee 
sired to make. One was, that by confining the 
House to the regular order prescribed by the rules, 
there is a time for every class of business, and 
that itis under the control of a majority; that if 
you depart from the regular order, I grant that 
the evils which have been pointed out by the gen- 
tleman from Ohio, will result and do result. It 
is by asking unanimous consent, or attempting to 
get up some particular business out of its order, 
that all this confusion occurs. A member desires 
to accomplish a particular object out of its regular 
order, when, if he had insisted on business being 
considered in regular order, he and others would 
have had an opportunity to introduce their prop- 
ositions under the rules. The other object was, 
to call the attention of the committee to the fact 
that the amendment of the gentleman from Oregon 
will, in effect, prevent the passage of any bill un- 


less there are two thirds in favor of it. 


Mr. PENDLETON. Mr. Chairman. 
A Memser. You have occupied the floor once. 
Mr. PENDLETON. Here is a practical illus- 
tration of the difficulty of which I complain; it is, 
that we are not willing to attend toany of these mat- 
terswhich directly affect the House or the country. 
When I first rose to make two or three remarks, 
I heard a member upon one side remark “‘ we shall 
never get through with this change of rules,” al- 
though we have occupied only three or four hours 
upon it; and now when [rise again, I hear an- 
other gentleman remark, ‘you have occupied the 
floor once.” I do not know that there is any rule 
of the House which prevents me from occupying 
the floor twice; butif there is, the Chair need only 
remind me of the fact, and I will take my seat. 
These gentlemen are both impatient; they want 
to get into the debating society again. They can- 
not bear the tediousness of a practical question. 

It is, however, unfortunate that-l alluded to my 
own. difficulties under the rules of the House, 
because the gentleman from Pennsylvania seemed : 
to think I was captiously complaining of his in- 
terposition and of the application of the rules to 
myself, : 

Mr. GROW. Iad no such feeling. I took 
occasion to say what I did in justice to myself, 
because many seemed to think there had been cap- 
tiousness upon my part. \ 

Mr. PENDLETON. [had no reason to sup- 
pose so, nor did I mention it with a disposition to 
find fault with the gentleman, or to complain par- 
ticularly of the application of therules of the House 
to myself. I am well aware that there is a great 
deal of good sense in these rules; and I have seen 
them carried outin other legislative bodies, where 
they operated very well. When I had the honor 
of being a member of the Senate of the State of 
Ohio, rules very similar to these were in opera- 
tion. The body was small, and the subjects which 
came before us were comparatively few. Day 
after day the regular order of business was car- 
ried out; and it ‘happened there that in the course 
of a day or two every gentleman had an oppor- 
tunity to introduce his measures and have a vote 
upon them. I think, however, that when a body 
becomes larger, and when the subjects of legisla- 
tion are of a different kind, different rules should 
be adopted. 

The gentleman from Pennsylvania scems to be 
under great apprehension that members will be 
precluded from debating subjects of general in- 
terest. I ask him if he is not afraid that mem- 
bers will be precluded from debating questions of 
special and specific interest in relation to the mat- 


; ters in hand? He says that heis afraid that mem- 


bers will be precluded from discussing the relations 
of the people to each other here, and their rela- 
tions with foreign nations. When those matters 
are in any wisc connected with legislation, they 
can be discussed; at all other times their discus- 
sion should be subordinate to the other business 
of the House. I would like to know if he is not 
afraid that members will be precluded from giving 
their views upon those subjects if a majority of 


-the House can cut off debate by the previous 


question? I agree that general debate ought not 
to be cut off; that all matters of general. interest 
should have a fair hearing in the House; but I 
object to a system of rules by which it is the 
regular order of this day, of to-morrow, and of 
every day, and at all hours of the day except the 
first hour, to discuss matters of general interest, 
or of merely political significance, while all other 
subjects can only come up by sufferance of the 
House, excepting once or twice during the ses- 
sion. 

Mr. STOUT. I wish to detain the committee 
but a moment, to answer some remarks which 
have been made by the gentleman from Pennsyl- 
vania. Perhaps modesty would have dictated that 


j I should nat have offered the amendment, or at- 


tempted to participate at all in the amendment of 
these rules, with which I am not very familiar; 
but I have seen the difficulties growing out of the 
conduct of business in this House, which have 
struck me somewhat in the same manner as they 
have struck the gentleman from Ohio, [Mr. Pex- 
DLETON,] and I desire, if possible, to obviate one 
of the great and serious difficulties which I think 
attends us in our legislation. 
I did not suppose that the amendment which 1 
proposed could have the effect which is suggested 
y the gentleman from Pennsylvania, nor do I 
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believe so now, But admit, for the purpose of 
argument, that it would have the effect of requir- 
ing a two-thirds vote to take a bill up out of its 
regular order for the pupo e of passing it: I ap- 
prehend-that it would not be wrong or unjust to 
do it in most cases. And the effect of such a 
rule would be to compel us to go to work regu- 
larly; to go into the Committee of the Whole, and, 
when we get there, not make long and Buncombe 
speeches, but go to work, and dispose of the busi- 
ness on the Calendar, in order that we may get 
to that which most interests us. 

As matters now stand, the members generally 
have, perhaps, only one little bill each for the re- 
lief of some of their constituents, in which they 
are specially interested. ‘They bring those bills 
before the House, and persuade the House to 
pass them without referring them to the Com- 
mittee of the Whole, and then they have no fur- 
ther interest in the business on the Calendar; and 
those of us who have important measurcs which 
we wish to have taken up and disposed of, are 
unable to bring about any legislation for ourselves 
and our constituents, simply because many other 
members get their bills through without their being 
referred to the Committee of the Whole. 

Now, if all bills were required to go to the Com- 
mittee of the Whole and take the regular order, 
unless by a two-thirds vote, we should do much 
more business, and do it more understandingly, 
and with more efficiency than we do now. e 
should then all be put upon an equal footing; and 
it would take two thirds at least to give one mem- 
ber a preference over another. 

I have no desire to obstruct legislation, or to 
interfere with the due action of the majority; and 
I have not the same confidence in my own judg- 
ment in relation to these matters that I have ip 
that of many others here of greater experience 
than myself; butit does strike me that this amend- 
ment would work well, and would tend to aid-in 
the progress of legislation. 


The amendment to the amendment was disa- 


greed to. 


Mr. MILLSON. I offer the following amend- 
ment to the amendment of the committee, to come 
in between the last sentence and the preceding one: 

Whenever the House shall refuse to order the main ques- 
tion, the consideration of the subject shall be resumed as 
though no motion for the previous question bad been made. 
The House may also, at any time, on motion, seconded by 
a majority of the members present, close all debate upon a 
pending amendment or an amendment thereto, and cause 
the question to be put thereon, and this shall not preclude 
any further amendment or debate upon the bill. 

The object of this amendment is to establish in 
the House the same practice that the Committee 
of the Whole yesterday, on the report of the 
committee on the rules, established for the Com- 
mittee of the Whole. 

Mr. GROW. I will say thatso faras the gen- 
tleman from Maine [Mr. Wasupurn] and my- 
self are concerned, we are perfectly agreed to that. 
It makes the rule uniform in the House andin the 
Committee of the Whole. 

Mr. MILLSON., 
understand the committee on rules approve and 
adopt the amendment. It is intended to remove 
a difficulty which is very often felt by the House. 
When a bill is under consideration or discussion 
in the House—it may be a bill of some ten or 
twelve sections—an amendment may be offered 
to the first section, and an amendment to that, and 
we can go no further. A debate may spring up 
lasting several days. You cannot get rid of that 
debate except by calling the previous question. 
That precludes all further amendment, and the 
House may not wish todo that. This amend- 
ment will give the House an opportunity of clos- 
ing debate upon the pending amendment only, 
and then going on to receive and consider other 
amendments to other parts of the bill. 

I will say, sir, in closing the brief remarks I 


am now submitting to the committee, that Lhardly | 


regard these suggestions of mine as implying any 
inadvertence or omission on the part of the com- 
mittee. I believe they intended to embrace these 
very objects: [have examined carefully the amend- 
ments reported by the committee, and I may say 
thatnearly all of them—perhaps all of them—mect 
my entire approbation. I think that this commit- 
tce have performed the duty intrusted to them 
with very great judgment. I believe that nearly 
every change, if notevery change, they propose, 
is desirable, and will be found to be advantageous; 


I was about to say that I| 


i 


and I do not regard these suggestions of mine so 
much as amendments to their propositions as.the 
carrying out of their own ideas as expressed in 
theirreport, but not carried out to the extent which 
my amendment provides. - 

Mr. WASHBURN, of Maine. I will state that 
I think I have consulted all the members of the 
committee who are present, and they agree to the 
amendment proposed by the gentleman from Vir- 
ginia, and suppose it is necessary to carry out 
their idea in regard to this matter. 

The amendment to the amendment was agreed 
to. 

The amendment of the committec, as amended, 
was then adopted. 


Fifteenth amendment: 


Amend rule 58, by striking out all, and inserting in lieu 
thereof the following: 

The consideration of the unfinished business in which 
the House may be engaged at an adjournmeut, shall be re- 
sumed as soon as the Journal of the next day is read, and 
at the same time each day thereafter unti! disposed of; and 
if, from any cause, other business shall intervene, it shall 
be resumed as soon as such other business is disposed of. 
And the consideration of all other unfinished business shall 
be resumed whenever the class of business to which it be- 
longs shall be in order under the rules. 


The amendment was agreed to. 


Sixteenth amendment: 


Strike out all after the word “ General,” in the fourth 
line, to and including the word “ House,” in the tenth line 
of the following rule: 

“61, A proposition requesting information from the Pres- 
ident of the United States, or directing it to be furnished 
by the head of either of the Executive Departments, or by 
the Postmaster General, for to printan extra number of any 
document or other matter, excepting messages of the Pres- 
ident to both Houses at the commencement of each ses- 
sion of Congress, and the reporis and documents connected 
with or referred to in it, shall lic on the table one day for 
consideration, unless otherwise ordcred by the unanimous 
consent of the House ;) and all such propositions shall be 
taken up for consideration in the order they were present- 
ed, immediately after reports are called for from select com- 
mittees, and when adopted, the Clerk shall cause the same 
to be delivered.” 


The amendment was agreed to. 


Seventcenth amendment: 

Amend rule 67, by striking out from the beginning to and 
including the word “ be,” in the third line, and inserting 
in lieu thereof the words, ‘It shall be the duty of the Ser- 
geant-at-Arms,”? and also by inserting after the word “ sit- 
tings,” in the same line, the words “to aid iu the enforce- 
ment of order under the direction of the Speaker 3 so that 
it will read: 

It shall be the duty of the Sergeant-at-Arms to attend the 
House during its sittings; to aid in the enforcement of or- 
der, under the direction of the Speakers; to execute the 
commands of the House from time to time, together with 
all such process issued by authority thereof, as shall be 
directed to him by the Speaker. 


The amendment was agrecd to. 


Eightcenth amendment: 

Strike out the 72d rule, as follows: 

“The Sergeant-at-Arms shalt be sworn to keep the secrets 
of the House.” (Provided for by proposed amendment to 
rule 14.) 

The amendment was agreed to. 


Nineteenth amendment: 
Strike out rule 73, as follows: g 
« A Doorkecper shali be appointed for the service of the 


House.” (Provided for by proposed amendment to rule 14.) | 


The amendment was agreed to. 


Twentieth amehdment: 

Strike out rule 74, as follows: 

«The Doorkeeper shall be sworn to keep the secrets of 
the House.?? (Provided for by proposed amendment to 
rule 14.) 


The amendment was agreed to. 


Twenty-first amendment: 

Strike out ali of rule 75, as follows: 

“The Postmaster, to superintend the post office kept in 
the Capitol for the accommodation of the members, shall be 
appointed by the House p? and insert: 

The Postmaster sball superintend the post office kept in 
the Capitol for the accommodations of the members. 


The amendment was agreed to. 


Twenty-second amendment: 

Amend rule 76, by striking out the word “ eight,” in the 
first line, and inserting in lieu thereof the word << seven 3”? 
and also by striking out the word “session,” in the second 
line, and inserting in lieu thercof the word ‘ Congress 3” so 
that it will read : $ g 

Twenty-seven standing committees shall be appointed at 
the commencement of each Congress, viz : 

Also, by striking out, on page 178, the words “a Com- 
mittee on Engraving, to consist of three members.” 


The amendment was agreed to. 
Twenty-third amendment: 


Amend by striking out the words in brackets in the fol- 
lowing rule : 


«78. It shall be the duty of the Committee of Waysand ! 


Means to take into cpnsideration.all such reports of the 
Treasury Department, and_all such propositions relativeto 
the revenue, as may be reférred to them by: the: House}: to 
inquire into the state of the public debtor the revenue, and: 
of the expenditures, and to report, from time to time, their 
opinion thereon ; [to examine into the state of the- several 
public Departments, and particularly. into the Jaws making 
appropriations of moneys, and to report whether the moneys- 
have been disbursed conformably with such laws ; andalso. | 
to report, from time to time, such provisions and arrange- 
meuts as maybe necessary to add to the economy of the 
Departments and the accountability of their officers. ]?* 


The amendment was agreed to.) = i 
Twenty-fourth amendment: 


Amend by striking.out the words “ and also to audit the 
accounts of the members for their trave} to and from the seat 
of Government,” in the following rule: |. 

*¢102. It shall be the duty of the Committee of Accounts 
to superintend and control the expenditures of the contin» 
gent fund of the House of Representatives; also. to audit 
and settle all accounts which may be charged thereon; and 


| also to audit the accounts of the members for their travel 


to and from the seat of Government. and their attendance 
in the House.” : ; 


The amendment was agreed, to. 
Twenty-fifth amendment: 


Amend rule 105 by striking out the word “ six,” inthe 
first line, and inserting “seven”? in Heu thereof.. Also, by. 
inserting at the end of the rule: 7. A committee:on so 
much of the public accounts and expenditures as relates to 
the Interior Department;?’ so that the rule, as amended, 
will read as follows: ` $ : 

105. Seven additional standing: committees shall be ap- 
pointed at the commencement of the first session in each 
Congress, whose duties shall continue until the first session 
of the ensuing Congress. 


To consist of five Members each. 


1. A committee on so much of the public accounts and 
expenditures as relates to the Department of State 5 i 
2. A committee on so much of the public accownts and 
expenditures as relates to the Treasury Department ; x 
3. A committec.on so much of the public accounts and 


-expenditures as relates to the Department of War} 


4, A committee on so much of the public accounts and 
expenditures as relates to the Department of the Navy; 
5.°A committee on so much of the public accounts and 
expenditures as relates to the Post Office; and 
. A committee on so much of the public accounts and 
expenditures as relates to the Public Buildings. 
7. A committee on so much of the public accounts and 
expenditures as relates to the Interior Department. 
(This amendment simply provides for the appointment of 
a committee in relation toa Department organized since 
the last revision of the rules.) : ; 


Theamendment was agreed to. 
Twenty-sixth amendment: 


Amend rule 104, by striking out tiie words “ there shall 
be appointed a standing committee of this House, to con- 
sist of three members, to be called the Committee on Emn- 
graving, to whom shall be referred, by the Clerk,™ and in- 
serting in lieu thereof the words “there shall be referred, 
by the Clerk, to the members of the Committee on Printing 
on the part of the House ;” so that it will read: 

There shall be referred, by the Clerk, to the members of 
the Committee on Printing on the part of the House, all 
drawings, maps, charts or other papers, which may at any 
time come before the House for engraving, lithographing, 
or publishing in any way; which committee shall report 
tothe House whether the same ought, in their opinion, to 
be published ; and if the House order the publication of 
the same, that. said committee shall direct the size and 
manner of execution of all such maps, charts, drawings, or 
other papers, and contract by agreement, in writing; for 
all such engraving, lithographing, printing, drawing, and 
coloring, as. may be ordered by the House; which agree- 
ment, in writing, shall be furnished by said committee te 
the Committee of Accounts, to govern said committee in 
all allowances for such works; and it shall be in order for 
said committee to report at all times. 


The amendment was agreed to. 
Twenty-seventh amendment: 


Strike out rule 118, as follows: 

“Not more than three bills, originating in the House, 
shall be committed to the same Committee of the Whole; 
and sneh bills shail be analogous in their nature, which an- 
alogy shall be determined by the Speaker.” 

Mr. VALLANDIGHAM. Without any very 
strong hope that the amendment which I am about 
to propose will meet the approbation of the com- 
mittee, I move to substitute the following for rule 
118, which the committee propose to strike out, 
and I submit the amendment without comment: 

Insert after the figure “ 8,?? the words: No bill shall con- 
tain more than one general subject, which shall be clearly. 
expressed inits title ; no amendment upon a subject not so 
expressed in the title, shall be in order; and no bill or joint 
resolution reviving or amending any act or joint resolution, 
shall be in ordcr unless it contain the entire act or joint 
resolution proposed to be revived, or the section or sections 
proposed to be amended; and contain also a repeal of such 
section or sections. 

The amendment to the amendment was not 
agreed to. . 

The amendment as reported by the committee 
was then agreed to. 


Twenty-eighth amendment: 
Amend rule 119, by adding at the end thereof the words, 
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‘whenever a bin is. reported from a Committee of the 
Whole, with 4 recommendation to strike out the enacting 
words, and such recommendation. is disagreed to by the 
House; the bill shal} stand recommitted to the said com- 
mittee: without further action, by the House 5% ‘so that it 
will réad : ae : ` 

‘A motion to'strike out the enacting words ofa bill shall 
have precedence of a motion to‘amend; and if carried, 
shall be considered equivalent to its rejection- i 

Whenever a bill is reported’ -from a Committee of the 
Whole, with a recommendation to strike out the enacting 
words, ahd such recommendation is disagreed to by the 
House, the bill shali stand recommitted to the said cominit- 
tee without further action by the House. 


The amendment was agreed to. 


.. Twenty-ninth.amendment: 

Amend rule 120, by adding at. the end the words, “and 
shouldsuch recommitmenttake place aftar its engrossment, 
andan amendment be reported and agreed to by the House, 
the question shatl be again put on the engrossment of the 
bilk;?? so that it will read: : . 
` :After the commitment and report thereof to the House, 
or atiany time before its passage, a bill may be recommit- 
ted; and should such recommitment take place after its 
engrdssment, and an amendment be reported and agreed to 
by the House, the question shall be again put on the engross- 
ment of the bill, è 

The amendment was agreed to. 

Thirtieth amendment: f : 

Strike out the 124th rule, which reads as follows, provis- 
ion having been made for it in the 136th rulc, as amended, 

by the committee : : 

“It shall bea standing order of the day, throughout the 
session, for the House to resolve itself into a Committee of 
the Whole House on the state of the Union.” 

The amendment was agreed to. 


Thirty-first amendment: 


Amend rule 130, by striking out the words “all ques- 
tious, whether jn committee or in the House, shall be pro- 
pounded in the order in which they were moved, except 
that ;”? so that it will read: 

In filling up blanks the largest sum and longest time shall 
be. put first. 

Thirty-second amendment: 


Amend. rale 135, by adding at the end thereof “and all 
debate on special orders shall be contined strictly to the 
measure under consideration p?’ so uhat it will read: 

In Committee of the Whole on the state of the Union the 
bills shall be taken up and disposed of in their order on the 
Calendar; but when objection is made to the consideration 
of a bill, a majority of the committee shall decide without 
debate whether it shall be taken up and disposed of or Haid 
aside: Provided, That general appropriation bills, and, in 
time of war, bills for raising men or money, and bills con- 
cerning a treaty of peace, shall be preferred to all other 
bills at the discretion of the committees and when de- 
manded by any member, the question shall first be put in 
regard to them 5 and all debate on special orders shall be 
confined strictly to the measure under consideration. 

Mr. CASE. I move to amend by adding the 
following: 

And all debate in violation of the rules of the House, ex- 
ecpt sneh as shall be indulged in by the unanimous consent | 
of its members, shall be excluded from the official reports | 
of the debates of this body. 

Mr. Chairman, I do not propose to occupy the 
timo of the committee at any considerable length 
in the discussion of the amendment I have sub- 
mitted. Ibelieve that if it is adopted it will prove 
to be one of the best remedies we could have 
devised for a great deal of the disorder and con- 
fusion which prevail in this House. Iam not in 
the habit of speaking in this House, nor in the 
Committee of the Whole, when I can avoid doing 
so. Iam in the habit of listening to what is said 
by others, and the difficulty I have experienced 
during this session is, that generaj y I have been 
compelled to listen to about a dozen speeches at 
the same time. When we are under the operation 
of the previous question, or under the operation of 
other rules cutting off debate, gentlemen rise up 
here, and in defiance of the rules and calls to 
order, make remarks which are prohibited by the 
rules, but which members are anxious to get out | 
for the purpose of explaining their position. They | 
are not made, Mr. Chairman, for the purpose of | 
setting members right upon this floor—and I will | 
say that I make reference to no particular mem- 
ber—but, if I may use the expression, for Bun- 


| 
combe, and that they may be referred to by the | 
member when he is before his constituents. If | 
we exclude from the Globe all proceedings which | 
are not in order, we will, I think, get rid of much ! 
of the disorder and confusion that now prevail 
here. During the call of the roll, or when we are | 
acting under the previous question, and when de- | 
bate is not in order, it seems to me that much of | 
the lawlessness and disregard of the rules occur. | 
Then members seem determined to utter some- | 
thing which shall go into the dcbates,and be read | 
elsewhere; for it is done, I am sure, with no ex- | 
pectation of influencing the vote of any member 


in this House. I submit the amendment, and ask 
that the sense of the committee be taken on it. 

Mr. WASHBURN, of Maine. [think that 
the reform contemplated by the'amendment of the 
gentleman from Indiana is a good and needful 
one; but I can hardly see how itean bé-accom- 
plished by an amendment to the rules. 

Mr. NOELL. The country, sir, only needs 
this amendment of the gentleman from Indiana to 
complete the work begun by the previous ques- 
tion. Freedom of speech has already been gagged 
by the adoption of the previous question; and, in 
addition to that, itis now proposed to suppress 
the freedom of the press. Not only are we not 
permitted to make objections herc, but it is ow 
asked that power be conferred upon the Speaker 
of this House to determine when remarks made 
by a gentleman upon this floor are or are not in 
order, and shall or shall not be published in the 
record of our debates. I object to the amend- 
ment. ` 3 
Mr. CASE. Thatpower is not proposed to be 
vested in the Speaker any more than it is vested 
in him now. 

Mr. MAYNARD. Mr. Chairman, I would 
cheerfully be willing to adopt a measure to do 
away with the official reports of our proceedings, 
and to exclude our friends, the reporters, from this 
Hall; but, so long as we pretend to report the pro- 
ceedings of the House, it is necessary that they 
should be fairly and fully reported; that all that 
is said and done should be put down. And I sub- 
mit to the gentleman from Indiana that his propo- 
sition, if adopted, would be an excecdingly unwise 
one, for the reason that in many instances it 
would exclude many things that ought to be pre- 
served. 

The question was taken; and the amendment 
to the amendment was rejected. 

Mr. MAYNARD. I move to insert in the rule 
as amended, after the word ‘ on,” these words, 
“appropriation bills when made;”’ so that it will 
read “all debate on appropriation bills when made 
special orders,” &c. 

Mr. Chairman, I certainly do notagree in opin- 
ion with some of the gentlemen who have ad- 
dressed the committee on the subject of what is 
called general debate, or, as sometimes denomin- 
ated, “Buncombe” speeches. This is a kind of 
debate, a sort of rhetoric, upon which many gen- 
tlemen look with little favor, It is complained, 
with a good deal of acrimony, that members write 
speeches and come here and read them. So far 
as my observation extends, the gentlemen who 
make the most complaint of written speeches are 
themselves the silver-tongued clocutionists of the 
House. Now, so far as I am concerned, I would 
prefer that when a gentleman who is not gifted, 
as many are not, with the graces and beauties of 
oratory, attempts to address the House, that he 
should give us his best thoughts clothed in the 
best language that he can command, even if he is 
obliged to reduce them to writing. I have never 
myself made a specch of the character complained 
of, for I have never spoken on any subject which 
was not directly a matter of legislation. Still, sir, 
I do think it is an important privilege that mem- 
bers of the House ought to enjoy, for in many 
instances it is all that a minority have within 
their power todo, toraise a voice of protestagainst 
the action of a majority. 

The rules of this House were designed for the 
protection of minorities against the action of a 
proud, triumphant, domineering, tyrannical ma- 
jority, carried away by the very lust and greed of 
the power they possess. As the amendment is 
now proposed—though I am aware that the chair- 
man of the committee for the revisal of the rules 
[Mr. Wasueurn, of Maine,] differs with me in 
that opinion—it seems to me that it would leave 
the minority wholly in the power of the major- 
ity to determine what questions shall be debated; 
for it is known that in the House no debate is 
legitimate except upon the matter immediately 
under consideration. Our general debate oceurs 
in Committee of the Whole; but if the amend- 
ment of the committee on the revision of the 
rules is adopted—that in the Committee of the 
Whole debate on special orders shall be limited 
to the subjects of the special orders—itdoes secem 
to me that it puts it clearly within the power of 
the majority to control the line of debate in Com- 
mittee of the Whole by never going into Com- 
mittee ofthe Whole, except upon special orders, 


The consequence, therefore, would be, that the 
majority of the House would hold the key to the 
entire debates of the House during the whole ses- 
sion. © 

Yesterday when the gentleman from Maine [Mr. 
Wasusurn] was explaining the amendments that 
had been proposed by the committee, I called his 
attention to this amendment, with the view of as- 
certaining whether it was the purpose of the com- 
mittee, in the réport they had made, to cut off 
what is called gencral debate, and prevent mem- 
bers from speaking upon any subject except what 
was, for the time being, formally and nominally 
under considération. He assured us that such 
was not their purpose; that they did not design 
to do any such thing. Now, if that had been their 
intention, then the question would have arisen 
directly for the House to decide whether they were 
prepared so to amend the rules as to cut off the 
gencral debates. I understand that that was not 
the purpose of the committce. But from the dis- 
cussions which we have already had, and which 
I do not desire to renew, it is manifestly the in- 
tention of this Committee of the Whole not so to 
amend the rules as to change the present practice 
of the House. I therefore propose to limit the 
application ofthe amcndment of the revising com- 
mittee to general appropriation bills, which, as 
was so well suggested by the chairman of that 
committee, (Mr. Wasuznunn, of Mainc,] ‘are 
sometimes exceedingly necessary to be passed, in 
order to enable the business of the Government 
to be carried on. There is no other legislation 
of such high necessity, and Sone rqueniy none 
which should receive the same consideration from 
the House in the construction and administration 
of its rules. ; 

-~ I fully sympathize with all that has been said 
by the gentleman from Missouri [Mr. Norru] 
yesterday and to-day, in relation to the great im- 
propriety of urging important legislation upon the 

Touse, and pressing it upon the country, with- 
out any opportunity for investigation and debate; 
requiring us to decide important questions upon 
first impressions, without an opportunity to de- 
liberate or amend. It is unwise to do so; and if I 
were in a position to give advice to our friends of 
the Republican party, I would suggest to them 
that, unless they have a great deal more confidence 
in the decisions of their committees than ] think 
most committees are entitled to enjoy, {£ should 
think that it was very hazardous to put important 
legislation through the House with as little con- 
sideration as they gave to the homestead bill and 
the printing bill, pressed upon us during the pres- 
ent session. Having explained my reasons for 
offering this amendment, I will not extend my 
remarks any further. : 

Mr. WASHBURN, of Maine. I wasopposed 
to the amendment of the gentleman from Texas, 
{Mr. Reacan,] for the reason that I did not de- 
sire to suppress general debate in Committee of 
the Whole. I desired that there should be some 
place in which there might bea general debate; 
where the Union generally, and all matters per- 
taining to the Union and to the interests of the 
country, might he discussed. ButI think the gen- 
‘tleman from ‘Tennessce (Mr. MAYNARD] errs in 
supposing that the amendment as reported by the 
committee, if adopted, would tend in-any degree 
to suppres general debate in the Committee of the 
Whole. Under the rules of the House, as they 
now stand, debate is not in order upon special 
orders. Formerly general debate was in order, 
even when the Committee ofthe Whole had under 
consideration special orders. The practice of the 
House in that regard was changed in 1852 or 1853, 
growing out of the practical mischief and incon- 
venience resulting from permitting general debate 
to be indulged in when the Committee of the Whole 
were considering specialorders. It was, believe, 
upon the consideration of the Pacific railroad bill, 
orsome other bill perhaps, that the entire time ofits 
session given tothe consideration of that question 
was exhausted by gencral debate, without one 
word being said in reference to the subject made 
the special order. In consequence of that, and by 
the general and universal acquiescence of the 
House, the practice of the House was changed in 
that respect, so that now, whenever weare in Com- 
mittee of the Whole upon a special order, general 
débate is not perminèd, ‘ ; 

And what do we propose now? Simply this: 
that in addition to that, whenever the appropri- 
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ation bills, which are necessary to the existence | 
of the Government—whenever these indispens- i 
able bills are being considered in the Committee of 
the Whole, and the majority in the House have 
made them the special order, the discussion shall 
be confined to the measute directly before the com- 
mittee; that is all: so that the only change con- 
templated by the committee is one that the gen- 
tleman from Tennessee (Mr. Maynanp] himself 
deems to be a necessary one. 


In regard to the rest, that is already arule, and | 


properly so; for special orders, except in regard 
to appropriation bills, can now only be made by 
a suspension of the rules, and that requires a two- 
thirds vote, and that two-thirds vote can only be 
given on Mondays. 

The question was then taken upon the amend- 
ment proposed by Mr. Maynarp; and it was.not 
agreed to. 

The question then recurred upon the amend- 
ment reported by the select committee; and bein 
taken, it was agreed to. ; 


The thirty-third amendment was then read, as 
follows: f 


Amend rule 135, by inserting after the word “ present,” 
in the eighth line, the words, ‘nor shall the Speaker en- 
tertain a motion to suspend the rules, except during the last 
ten days of the session, and on Monday of every week at 
the expiration of one hour after the Journal is read.” And 
also by inserting after the word “ present,” in the ninth 
line, “ make any of the general appropriation bills a special 
order; and also ;” so that it will read: 

No standing ruje or order of the House shall be rescinded 
or changed without one day’s notice being given of the 
motion therefor; nor shall any rule be suspended, except 
by a vote of at least two thirds of the members present; nor 
shail the order of business, as established by the rules, be 
postponed or changed, except by a vote of at leasttwo thirds 
of the members present; nor shall the Speaker entertain a 
motion to suspend the rules, except during the Jast ten days 
of the session, and on Monday of every week at the expi- 
ration of one hour after the Journal is read. The House 
may, at any time, by a vote of a majority of the members 
present, make any of the gencral appropriation bills a spe- 
cial order; and also suspend the rules and orders for the 
purpose of going into. the Committee of the Whole House 
on the state of the Union ; and also for providing, &c. 


Mr. HOUSTON. I understand that amend- 
ment proposes to give the majority of the House 
the power to make a special order of the general 
appropriation bills. Am I to understand that 
amendment as applying alone to bills that are re- 
ported from the Committee of Ways and Means 
for the support of the Government—the civil and 
diplomatic, the Army, the Navy, the Indian, the 
pension bills, &e.? 

Mr. WASHBURN, of Maine. That was the 
understanding of the committee, I presume. 

Mr. HOUSTON. That being the understand- 
ing, I have no objection to the amendment. 

The amendment was agreed to. 


Thirty-fourth amendment: 


Strike out rule 137, as follows: : 

«Except during the last ten days of the session, the 
Speaker sball not entertain a motion to suspend the rules of 
the House at any time, except on Monday of every week 3 
provided nothing herein contained shall be construed to | 
alter so much of the 186th rule as provided as follows: ‘The 
House may at.any time, by a vote of a majority of the men- 
bers present, suspend the rules and orders for the purpose of 
going into the Committee of the Whole House on the state 
of the Union ; and also for providing for the discharge of the 
commiittee from the further consideration of any bill referred 
to it, after acting without debate on all amendments pend- 
ing, ahd that muy be offered.’ ” 


The amendment was agreed to. 


Thirty-fifth amendment: 

Amend rule 138, by Inserting after the words “ enrolled 
bits” the words “and the Committee on Printing ;”’ so that 
it will read: 

It shall be in order for the Committee on Enrolled Bills 
and the Committee on Printing to report at any time. 

Mr. HOUSTON. As I have some doubt as to 
the correctness of the construction which has once 
been given to another rule of the House, which 
authorizes the Committee of Ways and Means to 
report certain bills, and which, Í believe, means 
to authorize them to report at any time, I would 
like to have this amendment so amended as to 
provide that the Committee of Ways and Means 
may report, at any time, appropriation bills, and 
nothing else. 

Mr. WASHBURN, of Maine. I think there 
should be no objection to that. So faras Iam | 
concerned, I think well of the proposed amend- 
ment. 

Mr. HOUSTON. I move, then, with the same 
construction that has already been given to ‘ap- 
propriation bills,” to amend the amendment, so as 
to authorize the Committee of Ways and Means 
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to report 
bills. 

Mr. GROW. Isuggest whether the amendment 
ought not also to include revenue bills, because I 
think if appropriations are made, the.committee 
should have the power of introducing revenuc bills 
to raise the means of meeting those appropriations. 

Mr. HOUSTON. The difficulty about that is, 
that while there can be no objection to reporting 
appropriation bills, yet, when you come to enlarge 
the power, and include other subjects, members 
will object, and the result will be that you cannot 
get that sort of an agreement. l 

Mr. GROW. I think if we- have the one we 
ought to have the other. The reports of appro- 
priation bills and revenuc bills should be permit- 
ted to be made at any time, or both should be 
excluded from that privilege. Therefore I shall 
oppose the amendment if it is notapplied to both. 
If they can be coupled together I-shall have no 
objection. I move the amendment. 

Mr. HOUSTON. I cannotagree to the amend- 
ment of the gentleman from Pennsylvania; and if 
he is disposed to present objections to the amend- 
ment I have offered, I will withdrawit. I believe 
the Committee of Ways and Means ought to have 
the power to report appropriation bills at any 
time. Indced,I believe they have it now under 
one of our rules; but it was held differently the 
other day, and I only wanted to make it sure. 
But as gentlemen desire to incumber my amend- 
ment with other things I withdraw it. 

The amendment of the committee was then 
agreed to. f 


Thirty-sixth amendment: 


Strike out rule 147, as follows: 

“The unappropriated rooms in that part of the Capitol 
assigned to the House shail be subject to the order and dis- 
posal of the Speaker, until the further order of the House.” 


The amendment was agreed to. 


Thirty-seventh amendment: 


Strike out rule 153, as follows: 
« Yt shall be in order for the Committee on Printing to 
report at any time.” 


‘The amendment was agreed te. 
Thirty-cighth amendment: 


Strike out all of rule 154, and insert the following: 

The bills from the Court of Claims shall, on being laid 
before the House, be read a first and second time, commit- 
ted toa Committee of the Whole House; and, together 
with the accompanying reports, printed. 


The amendment was agreed to. 


Mr. WASHBURN, of Maine. I believe we 
are now through with all the amendments re- 
ported by the committce. I desire to offer, upon 
my ownresponsibility, two or three amendments. 
J will have them all read, and will then offer them 
separately. 

‘The amendments were read, as follows: 

Jnsert the following as additional rules : 

The House shall mect at two o’clock, p. m., until other- 
wise ordered; but this rule may be suspended at any time 
dufing the last ten days of the session, by a majority of the 
members present, Who may then fix upon a diiferent hour 
of meeting for the rest of the session. 

All elections of officers of the House, including the 
Speaker, shall be conducted in accordance with these rules, 
so far as the same are applicable; and pending the clection 
of a Speaker, the Clerk shall preserve order and decorum, 
and shall decide al] questions of order that may arise, sub- 
ject to appeal to the House. 

These rules shali be the rules of the House of Represent- 
atives of the present and succeeding Congresses, unless 
otherwise ordered. 


MESSAGE FROM THE PRESIDENT. 


Here the committee rose informally; and the 
Speaker having resumed the chair, the House 
received a message in writing from the President 
of the United States, by James Bucuanan, his 
Private Secretary. 


AMENDMENT OF THE RULES—AGAIN. 
The committee resumed its session. 


Mr. WASHBURN, of Maine. I now offer 
the first of the amendments which were read. It 
relates to the time of the meeting of the House. 
I desire to state, in a few words, the reasons for | 
offering that amendment. We now divide the 
day, most ingeniously, in such a manner as to 
destroy it almost altogether for any valuable and 
useful purpose to the House. I believe we should 
fix the time of our daily meetings at some differ- 
ent hour from the present. We might meet at 
ten o'clock in the forenoon, or at two or three 
o'clock, ora later hour, in the evening. What 
is the practical effect.of our present practice? 


at any time either of the appropriation 


After we have risen from ‘a Washington. break- 
fast, we have but a moment. to spare : before we 
are obliged to meet in our Committee-rooms. Some 
of us get at the rooms, but other members dre 
absent, so that we cannot take up any. question in 
committee before half past ten’o’clock, Not more” 
than an Hour and a half can be devoted by any 
committee on any one day, in the morning, before. 
the Housé meets. The ‘consequence is that but: 
little business is transacted at a single session of 
the committee; whereas were we to meet at two 
o’clock our committee meetings might be of three 
or four hours’ continuance, and we would accom- 
plish in a single meeting of a committee as much 
as is now performed in several meetings. ` 
Besides that, we should have some time; when 
the committees are not in session, toattend to busis 
ness at the Departments; some time to read thé 
reports of the Departments, and the public docu: 
ments; some time to inform ourselves fully in re- 
lation to the matters of legislation upon which we 
are called to act. Task you, what time you have 
now to read public documents, and inform your- 
selves in regard to public measures? Notin the 
mornings. “You must go to committees, and you 
must now go, to three committee meetings, where 
you would have to go to but one if this amend 
ment should be adopted. You mustattend to your 
correspondence, and go to the Departments on the 
business of your constituents. hat time have 
you now for that? When do you catch an hour 
when you can inform yourselves in regard to the 
matters on which you are called to act? When 
have you time for anything, except to attend com- 
mittee meetings, and come to the House, where we 
remain till four or five o’clock in the afternoon? 
Now, sir, there can be no practical inconveni- 
ence in meeting at two o’clock. Some gentlemen 
are in the habit, at home, of dining at an earlier 
hour than we are in the habit of dining here. 
Those gentlemen will be accommodated, for they 
will be able to dine at one o’clock, or half past 


one, or at any time before two, And those gen- 


tlemen who are-in the habit of dining ata later 
hour can be accommodated, because they will be 
able to dine at six o’clock, taking a lunch, if they 
choose, at one o’clock, or an¥ other hour. So 
that I believe members will be accommodated on 
all hands; and I am certain that the public busi- 
ness will be benefited and expedited by this 
change in the rules, and I know that we shall have 
some time when we can attend to our correspond- 
ence, to gencral reading, and particularly to post- 
ing ourselves up in regard to matters of legislation 
before the House. . 

Mr. CURTIS. If we mect at two o’clock, I 
would like to know how gentlemen will be able 
to dine before that hour and at the same time at- 
tend to committees? I cannot see how we shall 
gain any time for reading by the change in the 
hour of meeting. I would rather meet at ten in 
the morning. T acknowledge that itis difficultto 
get members here at ten o’clock, but thore is. thẹ 
same” difficulty to get a meeting in a committee 
room atten olock. Although I am not satisfied 
with the hour at which we now mect, I cannot 
perceive that we are going to gain anything by 
changing it to two o’clock. Ishould prefer, my- 
self, to dinc at about two or three o’clock, if I 
had my choice. Every man has his own dinner 
hour; but I have habituated myself to the prac- 
tice now of dining at four or five o’clock, and 
sometimes at six, and I believe the whole House 
have got into the same habit, and I object now 
to the change, as I do not see that we should gain 
anything by it. f 

Mr. MAYNARD. Isimply destre to say that 
so faras I am concerned, I prefer to work and 
then eat, rather than to cat and then work. f 
shall vote against the amendment. 

The amendment was disagreed to. 


Mr. WASHBURN, of Maine. 
the following amendment: 


All elections of officers of the House, including the 
Speaker, shali be conducted in accordance with these rules 
as far as the same are applicable ; and pending the election 
of Speaker, the Clerk shall preserve order and decorum, 
and he shall decide all questions of order that may arise, 
subject to appeal to the House. 

These rules.shall be the rules of the House of Represent- 
atives of the present and succeeding Congresses, unless 
otherwise ordered. 


Mr. REAGAN. I suggest to the gentleman 
from Maine, that we can only bind future Con- 
gresses by an act of Congress and not by the rules, 


I now offer 
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‘Mr: WASHBURN, of Maine. The, House 
makes it own rules. It has the right and power 
under the Constitution to do so. 

Mr. NOELL. I desire to know of the gentle- 
man from Maine what he intends to do with that 

rovision-of the Constitution which gives to ‘each 
Pouse? ? thé: right to make its own rules of pro- 
cedure: not that one House shall haye a right to 
make rules for the next louse, but that each 
House shall have a right to make its own rules? 
I would like to know what-he intends to do with 
that provision of the Constitution? 

Mr.GROW. This amendment does not so 
provide. It does not control the action of any 
succeeding House in making its rules. They can’ 
make them when they. please; but until they do 
make rules, these will stand just as Jefferson's 
Manual is now regarded, asthe authority until 
rules are adopted which interfere with it. The 
amendment only provides that these shall con-- 
tinue in force until the next House chooses to 
change ‘them. 

Mr. NOELL. The gentleman does not an- 
swer my question. My question is, what this 
House has got to do with making rules for the 
next House? i 

Mr. GROW. That is just what I am trying to 
answer. . 

Mr. NOELL. How can you make rules that 
will apply to the action of the House not now in 
existence? 

Mr. GROW. We do not make rules for the 
next House. We.only provide that these rules 
shall continuein force until the next House chooses 
to change them; and, if they choose to sit during 
the whole session without altering them, then they 
adopt them as their rules by their own action. 
The House of Representatives continues under 
the Constitution, without interregnum, just as 
much asthe Senate. _ This idea that there is a pe- 
riod of time when there is no Congress, under our 
Constitution, goes on the supposition that there 
is a period of time when there is no Government. 
There is a Congress in existence, under the Con- 
stitution, all the time; and when the House meets 
here, the Constitution says they shall select their 
Speaker. If you have nota House, how are you 
going to elect a Speaker? They arejustas much 
a House of Representatives, under the Constitu- 
tion, the day they meet, as they are after they have 
elected a Speaker; they are not organized under 
the forms they choose to adopt; that is all. Up 
to the time when they choose to adopt rules, by 
their acquiescence in these they will make them 
their own rules, so that they will not be leftat any 
time without rules. 

Mr. WASHBURN, of Maine, called for tellers 
on the amendment. 

The committee divided; and the tellers reported 
—ayes seventy-eight; a further count not being 
demanded. 

So the amendment was agreed to. 

Mr. BURNETT. Do I understand that the 
amendmentoffered by the gentleman from Maine 
has been adopted? : 

The CHAIRMAN. Ithas. 

Mr. BURNETT. ‘Will it be in order to move 
to reconsider the vote by which it was adopted? 

Mr. WASHBURN, of Maine. A motion to 
reconsider is not in order in the committee; but 
the gentleman can have the yeas and nays upon 
the amendment in the House. 

Mr. BURNETT. Well, sir, I think, if the gen- 
tleman from Maine wants to pass these rules in 


the House, he had better withdraw that amend- 


ment. 

Mr. BOCOCK. I have one or two amend- 
ments which I wish to propose; they relate to 
mere matters of form, and I presume there will 
be no objection to them. 
shall propose is to the 69th rule, which F ask the 
Clerk to read. 

The Clerk read, as follows: 

«The fees of the Sergeant-at-Arms shall be, for every 
arrest, the sum of two dollars; for each day’s custody and 
releasement, one dollar; and for traveling expenses for 


himself or a special messenger, going and returning, one 
tenth of a dollar per mile.” 


Mr. BOCOCK. I move to amend by adding 
to the end of that rule as follows: : 


For each mile necessarily and actually traveled by such 
officer or other person in the execution of such precept or 
summons. 


There is alaw which provides what shall be the 


The first amendment I | 


fees of the Sergeant-at-Arms;.and this is merely 
to make the rules of the House. conform to that 
law, and for the purpose of having it before us, 
so that we may always understand how they are 
to be computed.. : 


The amendment was agreed to. 


Mr. BOCOCK. I have another amendment 
which I propose to offer to the 79th rule, which I 


-now ask the Clerk to read. 


The Clerk read the rule, as follows: 

“ Itshal} also he the duty of the Committee of Ways and 
Means, within thirty days after their appointment, at every 
session of Congress commencing on the first Monday of 
December, to report the general appropriation bills—for 
the civil and diplomatic expenses of Government; for the 
Army ; for the Navy; and for the Indian department and 
Indian annuities—or, in failure thereof, the reasons of such 
failure.” 

Mr. BOCOCK. I move to amend that rule by 
striking out all after “ appropriation bills,” in the 
fourth line, to and including the word “ annui- 
ties,” in the seventh line, and inserting in lieu 
thereof: 

For legislative, executive, and judicial expenses ; for sun- 
dry civil expenses ; for consular and diplomatic expenses ; 
for the Army; for the Navy;.for the expenses of the In- 
dian department ; for the payment of invalid and other_pen- 
sions; for the support of the Military Academy ; for forti- 
fications ; for the service of the Post Office Department, 
and for mail transportation by ocean steamers. 

The object of the amendmentis merely to adapt 
our rules to the designations which have been 
given to the regular appropriation bills,and which 
have been changed since that rule was adopted. 
Within the last two Congresses, gentlemen who 
have been here will remember that we have di- 
vided one of the appropriation bills, known as 
the civil and diplomatic bill, into three several 
bills, calling them by different names; and the ob- 
ject of this amendment is merely to designate the 
bills by the titles which are now given them. It 
makes no other change. 

Mr. SHERMAN. I would suggest to the gen- 
tleman from Virginia whether it would not be well 
to add to his amendment a provision giving the 
Committee of Ways and Means the right to report 
these general appropriation bills and revenue bills 
at any time? 

Mr. BOCOCK. I refer to appropriation bills; 
and I am willing to modify my amendment so as 
to give the Committee of Ways and Means leave 
to report at any time. My amendment refers 
only to appropriation bills; and if the gentleman 
wishes, I will add at the end of it, “ and the Com- 
mittee of Ways and Means shall have the right 
to report these bills at any time.” 

Mr. SHERMAN. “These bills and revenue 
bills.” 

Mr. BOCOCK. That would give rise to debate 
here certainly, before the committee would con- 
sent to adopt it; and I do not care to incumber 
my amendment with it. Unless the gentleman 
wishes me to modify it, as I have suggested, I 
will allow my amendment to stand as I originally 
offered it. 

Mr. SHERMAN. Itisa matter of no import- 
ance to me, that you should give the Commitice 
of Ways and Means the right to report appro- 
priation billsat any time, unless you Include also 
revenue bills; because it is useless to report bills 
making appropriations of money unless we are 
allowed also to report bills to provide for raising 
that money. Unless the amendment is put in 
that shape, I sce no use in its adoption. f 

Mr. BOCOCK. The gentleman wishes that 
the Committee of Ways and Means shall have 
the right to report at any time a tariff bill. 

Mr. SHERMAN. For reference only. 

Mr. NOELL. Do I understand the gentleman 
to mean that an appropriation bill is to be at the 


| same time connected with a tariff bill as a matter 


of necessity? 

Mr. SHERMAN. An appropriation is not 
necessarily a tariff bill, certainly. 

Mr. NOELL. Do you mean that revenue bills 
necessarily include appropriation bills? 

Mr. SHERMAN. Revenue bills are necessary 
if appropriation bills are to be passed. I move 
to amend the amendment of the gentleman from 
Virginia by inserting ‘‘ and revenue bills.” 

Mr. BOCOCK. [appeal to the gentleman from 
Ohio to withdraw that motion. I say to the gen- 
tleman that the Committee of Ways and Means 
will have very little difficulty in reporting any 
tariff bill that they shall agree upon. It is very 


t easy to bring sucha bill before the House, and to 
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give a bill of that description this peculiar privi- 
lege will do no good. It will certainly create dis- 
cussion, and perhaps preclude the adoption of this 
amendment altogether. ae 

Mr. GROW. I desire to know whether I un- 
derstand the amendment of the gentleman from 
Virginia.. Is it simply to specify in the 79th rule 
such appropriation bills as have been created since 
that rule was originally adopted. ; 

Mr. BOCOCK. That.is all. It is simply to 
define the appropriation bills as they are defined 
in the practice of the House. 

Mr. GROW. I see no objection to that. 

Mr. SHERMAN. I will not press my amend- 
ment upon that of the gentleman from Virginia 
at this time, if he wishes me to withdraw it. 

Mr. Bococx’s amendment was agreed to. 


Mr. SHERMAN. Now, Mr. Chairman, I will 
offer, in connection with the amendment which 
has just been adopted, the following addition: 

That the Committee of Ways and Means have leave to 
report general appropriation bills and revenue bills, for 
reference merely, at any time. 

Mr. HOUSTON. I understand this amend- 
ment is to include a tariff bill with the appropria~ 
tion bills. f 

Mr. SHERMAN. It simply authorizes, the 
Committee of Ways and Means to report them 
for reference. 

Mr. HOUSTON. I believe the first branch of 
this amendment ought to be adopted; but the latter 
branch of it is certainly wrong, and ought not to 
be adopted. It is not one session in ten that any- 
thing-like a modification, or change in the rates 
of duties to be levied on imports is proposed. It 
is very seldom that you will want to exercise the 
power; and without ihis privilege, whenever you 
want to report a tariff bill, there will be no diff- 
culty in getting any bill that the Committee of 
Ways and Means shall have agreed on before the 
House; especially under the regulations contained 
in one of the changes which we have made to-day, 
by which all business unacted. upon at the close 
of one session resumes its place at the beginning 
of the next session of the same Congress, as if no 
recess had taken place. Under that rule, if a bill 
is introduced at any time during the first session 
of a Congress, it may be reached and acted upon 
in its order at any time before the close of the last 
session. 

But, Mr. Chairman, I do not know to what this 
amendment is to be attached. I understood the 
Chair to decide yesterday that the rules of the 
House were not before the committee. If that be 
true, the rule to which this has reference is not 
before us, and, as a matter of course, this amend- 
ment cannot be in order. If the Chairman de- 
cides in this regard as he did yesterday, then I 
make the point of order that this amendment can- 
not be received, because there is nothing under 
consideration to which it can attach. 

Mr. GROW, The amendment of the gentle- 
man from Virginia, [Mr. Bococx, | just adopted, is 
the matter to which, I suppose, this amendment 
attaches. 

Mr. HOUSTON. That amendment has been 
adopted, and is not before the committee. 

The CHAIRMAN. The Chair understandsthe 
amendment of the gentleman from Dhie to be of- 
fered as an additional rule. 

Mr. HOUSTON. I do not understand that it 
can be offered as such under the ruling of the 
Chair. ` 

The CHAIRMAN. The Chair supposes the 
report of the special committee to be the matter 
before us, and that it is competent for this com- 
mittee to make additions to that report. 

Mr. HOUSTON. Then that bringsall the rules 
of the House practically before the committee. 
Now, sir, I do not understand that there is an 
absolute necessity even for the first branch of this 
amendment. The 79th rule, I believe it is, makes 
it the duty of the Committee of Ways and Means 
to report the general appropriation bills; and, as I 
understand it, gives the committee the right to re- 
port them atany time. But under the decision of 
the Chair yesterday, the rules of the House are 
not before this committee; and I submit that this 
amendment—which, if adopted at all, should be 
attached to the 79th rule—cannot be properly re- 
ceived. It is the same, in fact, if received, as an 
additional rule; as if the 79th rule were before us, 
and it was offered as an amendment to that. 

Mr. OLIN [think the gentleman from Ala- 
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referred to in the report of the committee. I was 
told then that these amendments were before the 
committee; and the gentleman upon my left raised 
the point of order that it was not then in order for 
me to propose my amendment, but that it would 
be when the amendments of the committee on the 
revision of the rules had been gone through with. 

Mr. HOUSTON. The gentleman is wholly 
mistaken, for the point of order was made upon 
me. | a i 

Mr. OLIN. Iam not mistaken. i 

Mr. HOUSTON. The point of order was made 
upon me. It mayalso have been made upon the 
gentleman. ‘The Chair will remember that I pre- 
sented the direct and positive point for the decis- 
ionof the Chair. I put the question whether the 

‘rules of the House were not before this commit- 
tee so that we could propose amendments to them. 
The Chair decided that the rules were not before 
the committee, and that it was not within m 
power to propose an amendment to any rule which 
the report of the committee did not bring before 
this Committee of the Whole. 

Mr. SHERMAN. 1 do not want to discuss 
this question, and, in order to save the time of the 
committee, I withdraw my amendment and move 
to add tothe amendment of the gentleman from 
Virginia, [Mr. Bococx,] these words: ‘‘and bills 
for raising revenue, for reference.” That will 
make the amendment include all we design to pro- 
vide for. ` 

The CHAIRMAN. The Chair will state how 
he understands this question of order. The gen- 
tleman from Alabama [Mr. Housroy] yesterday 
made the point that an amendment to an amend- 
ment to an amendment of the committee on the 
revision of the rules was an amendment in the 
third degree, and therefore not in order. He con- 
sidered that the rules of the House were the text, 
The Chair held that the report of the commit- 
tee was in the same manner to be considered as 
amendments of the Senate to a House bill; that 
it was the text, and that it was in order to move 
to that report amendments in the second degree. 

This select committee was raised for the pur- 
pose of examining, revising, and reporting amend- 
ments to the rules of the House. They have re- 
ported thirty-eightamendments. As thoseamend- 
ments were being passed upon, the question was 
made as to whether it was in-order to interpose 
an améndmentto one of the rules which the com- 
mittee had not proposed to amend. The Chair 
decided that it was not in order to act upon other 
amendments to the rules untilthe amendments of 
the committee were disposed of; and that then, 
when the amendments reported by the committee 
were acted upon, it would be in order to move ad- 
ditional amendmentsto the rules. Therefore the 
Chair now holds that the amendment of the gen- 
tleman from Ohio is in order, as an addition to 
the amendments of the rules reported by the com- 
mittee, 

Mr. BOCOCK. Mr. Chairman, I regret very 
much that the gentleman from Ohio [Mr. Suer- 
May] has thought it incumbent upon him to sub- 
mit this amendment, The committee on the re- 
vision of the rules, as the Chair has just stated, 
came forward with thirty-six or thirty-seven 
amendments to the rules. Those amendments, 
taking everything into consideration, have been 
received here with a remarkable degree of favor. 


My honorable colleague from the Norfolk district, | 


[Mr. Mixison,] who had his attention directed to 
this subject during the last Congress, and who 
was amember of the special committee on the 
rules of the last Congress, did us the credit to say 
that he had examined our amendments thorough- 
\y, and was of the belief that every single one of 
them would work advantageous reform in the 
rules as they now stand. We had progressed in 
our action entirely through them. They would 
have gone through the Flouse; and I think that 
they would have been received by the country— 
at least by those who attend to such subjects— 
with a great deal of favor. Iam sure that they 
would have facilitated the business of the House. 
The state of mind in which the action of this 
committee upon theamendmentshad left the mem- 
bers of the House was a pleasant and agreeable 
one. But the gentleman from Ohio now comes 
forward with a proposition that he must know is 


House: 


Gentlemen ask me why, then, not allow this 


amendment to pass? What, I am asked, is the 
difference between a revenue measure and an ap- 
propriation bill? I will tell gentlemen. There 
1s a difference between them as clear as sunlight 
and as broad as truth from error. Why let the 
Committee of Ways and Means report the ap- 
propriation bills at any time? Every appropri- 
ation bill lasts for only a certain fixed time. The 
geanemnn from Ohio: [Mr. eae reports a 

ill for the fiscal year ending 30th of June, 1861. 
Unless there is additional legislation at the time 
named that appropriation bill will exhaust itself, 
and the executive officers will then be without 
money to carry on the operations of the Govern- 
ment. It is necessary, therefore, at stated peri- 
ods, to bring in appropriation bills for the pur- 
pose of executing the laws and carrying on the 
functions of the Government. It is necessary that 
they should be brought forward early in the 
session and put through in time. 

How is it with a revenue bill? A revenue bill 
when passed into law stands upon the statute- 
book until it is repealed. It does not expire, like 
an appropriation bill, upon the 30th of June; 
therefore it is that I state that appropriation bills 
and revenue bills do not occupy the same posi- 
tion. One of them is as much independent legis- 
lation as anything that can be brought before this 
House. And, sir, there is no good reason for al- 
lowing the Committee of Ways and Means to 
give precedence to a tariff bill which would not 
equally apply in favor of allowing the Committee 
on Commerce to report a riverand harbor hill, or 
of allowing the Committee on Public Lands to 
report a homestead bill. I say that the amend: 
ment is wrong and ought not to be adopted; for 
we certainly, in the state of affairs now existing, 
ought not to have a rule permanently established 
which is meant to give precedence to a party 
measure at this time. I say that there is no need 
for it. A revenue bill stands upon a totally dif- 
ferent ground from appropriation bills. Revenue 
bills remain upon the statute-book until repealed, 
whereas appropriation bills exhaust themselves 
at the end of the fiscal year for which they are 
passed. [trust that the amendment will be re- 


jected. 


Mr. CAMPBELL took the floor. 

Mr. HOUSTON. Task the gentleman to yield 
to me. 

Mr. CAMPBELL. Not at this time. 

Mr. HOUSTON. Irise toa pointoforder. I 
want to know the precise condition-of this amend- 
ment, and what is the Chair’s decision. 

The CHAIRMAN. The Chair has decided 
that the amendment is in order as an addition to 
the report of the committee. 

Mr. HOUSTON. That it is in order as an 
amendment to the report of the committee which 
has been adopted, and which itis now within the 

ower of this committee to alter ? 

The CHAIRMAN. The report of the commit- 
tee on the revision of the rules was acted upon, 
one amendment after the other, and the Chair 
thinks that it is in order now to move additional 
amendments to that report 

Mr. HOUSTON. That is the point I make. 
I differ with the Chair in respect to what occurred 
between him and myself yesterday. I have been 
looking for the decision of the Chair, but have 
been unable to find it. 

Mr. CAMPBELL. I have the floor. 

Mr. HOUSTON. [I rise to a point of order. 

Mr. CAMPBELL. It has been decided, and 
is not now before the committee. 

The CHAIRMAN. The gentleman has a 
right to take an appeal. 

Mr. HOUSTON. I understood, yesterday, 
that the Chair decided that the rules were not be- 
fore the committee. I make the point that, the 
report of the committee on the revision of the 


rules having been agreed to, there is nothing left 
for this committee to add to. : The report has 
been agreed to; it has been.acted on, and nota line 
and not a word of it can be touched byus. “We 
cannot in this committee change a sentence of it; 
we cannot take from it or add ‘to “it, for it ‘has 
eens from us and is out of our jurisdiction, 

aving been agreed to by the Committee of the 
Whole on the state of the Union. (0 sec TES 

Now, sir, make the point of order; that that 
being true, such an amendment is not inorder 
now; and more especially is it notin order, uri- 
less it come in the shape of a distinct ‘and ‘inde- 
pendent section, as it were, of.a bill, And eyen 
that, by some of the best presiding officers of this 
House, has been overruled. And in ‘this case, 
where you are acting upon a set of rules, upon a 
matter which your special committee have. pre- 
sented to you for your action, your, authority 
over it ceases whenever you have acted upon the 
last part of the subject-matter in the report. >: 

The CHAIRMAN. The report of the com 
mittee is not yet disposed of. There is yeta res- 
olution-in the report of the committee to. be acted 
upon, and therefore the: report of the committee 
has not passed from our consideration. ie 

Mr. HOUSTON. Is there a part of the report 
yet to be acted upon? : ei 

The CHAIRMAN. -Thereis: The resolution. 
stil: remains unacted upon; the report of the com- 
mittee is not yet-disposed of; and the Chair will 
state further that, acting upon the construction 
now placed upon it, he advised gentlemen yes- 
terday that their amendments would be in order 
when we had gone through with the amendments 
reported by the committee; and he will adhere to 
that decision until overruled. 

Mr. HOUSTON. If this amendment is ger- 
mane to the remaining portion of the report yet 
to be acted upon, then it is cléarly in order; if 
not, then it stands as I have stated. ; 

The CHAIRMAN. The Chair holds that 
everything is germane that relates to the rules of 
the House. But the amendment of the gentleman 
from Ohio [Mr: Srxrrman] cannot be attached to 
the amendment of the gentleman from Virginia, 
(Mr. Bococx,] because the amendment of the 
gentleman from Vitginia has been adopted. ; 

Mr. SHERMAN called for the reading of the 


| amendment offered by Mr. Bococx, which had 


been adopted; and it was accordingly read, as 
follows: 

Strike out of rule 79 the words “for the civil and diplo- 
matie expenses of the Government; forthe Army; for the 
Navy; and for the Indian department and Indian annui» 
ties,” and insert in lieu thereof: 

For legislative, executive, and judicial expenses ; for sun- 
dry civil expenses; for consular and diplomatic expenses 5 
for the Army; forthe Navy; forthe expenses of the Indian, 
department; tor the payment of invalid and other pensions 5 
for the support of the Military Academy ; for fortifications 5 
forthe service of the Post Office Department ; and formail 
transportation by ocean steamers. í 


Mr. GROW. Will the Clerk read the rule as, 
it will stand if amended in the way proposed? 

The rule was then read, as follows: : 

It shall also be the duty of the Committee of Ways and 
Means, within thirty days after their appointment, at any 
session of Congress, commencing on the first Monday of 
December, to report the general appropriation bills—for te- 
gislative, executive, and judicial expenses; for sundry civil 
expenses ; for consular and diplomatic expenses; for the 
Arny ; for the Navy ; for the expenses of the indian depart- 
ment; for the payment of invalid and other pensions; for 
the support of the Military Academy ; for fortifications ; for. 
the service of the Post Office Department; and for mail 
transportation by ocean steamers—or, in failure thereor 
the reasons of such failure. i 


Mr. CAMPBELL. What is the amendment 
of the gentleman from Ohio, [Mr. Surman?) 

The amendment was reported, as follows: 

Add to the amendment already adopted : 

And that said committee shall have leave to report said 
bifls and bills for raising revenue, for reference only, at 
any time. 

Mr. SHERMAN. I understand that the gen- 
tleman from Virginia [Mr. Bococx] does not ob- 


ject to the first clause of that amendment. 


Mr. BOCOCK. 1 do not object to anything in 
the amendment, except the words “ and bills for 
raising revenue.” 

Mr. SHERMAN. I am willing that those 
words should be stricken out, and that the ques- 
tion be taken upon the amendment so modified. 

The question was then taken upon the amend- 
ment of Mr. Suenman, as modified; and it was 
agreed to. re 

Mr. OLIN. I propose to offer ar amendment 
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to the 24th rule-of the House; and, in order that 
it may be fully understood, I wilread that ruleas 
it now stands, and then read the amendment I pro- 
pose to offer to it. The rule now reads: 

‘Members having petitions and memorials to present may 
hand them to the Clerk, indorsing the same with their 
namics, and the reference or disposition to be made thereof; 
and such petitions and. memorials shali be entered on the 
Journal subject to the control and direction of the Speaker ; 
and jf any petition ov memorial be so handed in, which, tù 
the judgment of the Speaker, is excluded by the rules, the 
same shall be returned to.the member from whom it was 
received,” a . 

I propose to amend, by adding the following: 


Provided, No memoria}, petition, or claim, that has once 
been ‘presented to either House, referred toa committee, 
and reported upon. adversely, shall be again presented in 
the House, by filing with the Clerk; but may be presented 
in the House accompanied by a statement indorsed there- 
on, of the reason why a further investigation is desired. 


MESSAGE FROM THE SENATE. 


Here the committee rose informally; and the 
Speaker resuming the chair, the House received 
a message from the Senate, by Mr. Hrexey, its 
Clerk, that the Senate had passed the following 
hills,in which they asked the concurrence of the 
House: . 

A resolution (No. 6) authorizing the enlarge- 
ment of, and construction of, a branch to the 
Louisville and Portland canal; 

An act (No. 86) to amend the existing laws 
relative to.the compensation of the district attor- 
neys, marshals, and clerks of the circuit and dis- 
trict courts of the United States; and 

An act: (No. 247) for the relief of Mary E. 
Castor, 


AMENDMENT OF THE RULES—AGAIN. 


The Committee of the Whole again resumed its 
session. . 

The question was upon the amendment offered 
by Mr. Ou to the 24th rule of the House. 

Mr. OLIN. The object of that amendment is 
this: a great labor is imposed upon the commit- 
tees of this House, who are obliged to investigate 
claims that are constantly thrust before them; and 
in being obliged to reinvestigate over and again the 
same claim, when there is no pretenst of furnish- 
ing any additional proof whatever, Nay, so far 
has this practice gone under that rule that during 
the same. session of Congress, after a claim has 
been presented and referred to one committee, acted 
upon by that committee, and reported upon ad- 
versely, thesame claimant will slip around through 
your Departments here, get the papers again, and, 
under thatrule, refer them toa different committee, 
who willalso examine them, and report adversely 
upon the claim. And if you will examine your 
printed volume of the indexing of these claims, 

ou will see that a great variety of these claims 
have been reported upon over and over again ad- 
versely by various committees. 

Now the rule, standing as it does now, but with 
the addition I propose, will leave every claim 
originally presented to the House to be referred 
to the committees under the rule. But when a 
claim has been once referred, and has been re- 
ported upon adversely, my amendment proposes 
to require that the claimant shall bring it before 
the House with the reasons indorsed upon it why 
a reconsideration of the claim is demanded. J 
think the adoption of this amendment would save 
our committees a vast amount of labor; I know 


that some gentlemen have said to me, that when. 


these claims are repeatedly referred, all they dois 
to ascertain whether they have been once before 
examined and reported upon adversely, and then 
they lay them aside. But I hardly think that 
such a course is consistent with the proper dis- 
charge of the duties devolved upon the commit- 
tees.. ‘When a claim is referred for examination 
a second time, that second examination is justas 
laborious and. dificult as the first examination 
was, although the committee arrive at the same 
conclusion. I hope, therefore, this amendment 
will be adopted. 

Mr. BURNETT. I do not think there is any 
necessity for that amendment of the rules, for 
the reason that memorials and petitions are. very 
frequently referred to committees, who report 
upon them adversely, and that, too, when the 
ought not. to be so reported, No injury can resul 
either to the business of the House, or to the par- 
ties interested in those papers, by not adopting 
the amendment which the gentleman proposes. 


The more investigation, it strikes me, we may 
have in reference to any matter, the more likely 
we shall be to arrive at just and correct conclu- 
sions. I know itis repeatedly the case, that the 
action of a former committee has been reversed 
by the action of the House, and that, too, in a 
number of instances, where it was right to do so. 
It seems to me, that the adoption of the amend- 
men of the gentleman from New York will tend 
to embarrass the business of the House, instead 
of doing any good in any way. 

Mr. JOHN COCHRANE. With all due re- 
spect. to my colleague, it seems to me that this 
amendment would be a very unwise one to adopt. 
If the gentleman would consent to accept an alter- 
atiorrof the phraseology of the amendment, to the 
effect that a memorial or petition should not be 

resented a second time during the same Congress, 

could vote for it. But, sir, if we take the posi- 
tion that the decision of a gencral or special com- 
mittee of this House, adverse to the memorial, 
shall be conclusive for all future time, we are as- 
suming the position ofa court of law, and the 
House may at all times interpose the plea of res 
adjudicata to any case which may be presented a 
second time. 

Mr. OLIN. The gentleman evidently does not 
understand the force of the amendment I have pro- 

osed. It does not preclude the petitioner from 

aving his claim reéxamined. It only compels 
him to show upon the face of the papers that his 
claim has been once examined and reported upon 
adversely, and to state briefly why he insists upon 
areéxamination. It does not interfere with the 
rights of the petitioner; it only apprises the House 
that the claim has been once adjudicated, and wh 
the petitioner insists upon a readjudication. It 
does not deprive the petitioner of any substantial 
right whatever. While I am upon the floor, per- 


| mit me to suggest a modification of my amend- 


ment, so that it may not be susceptible of a mis- 
interpretation. It is to insert, after the words 
“ that the claim has been reported upon adverse- 


| ly,” the words ‘and the report adopted by the 


House.’’ 

Mr. JOHN COCHRANE. As my colleague 
explains his amendment, I see, in fact, no great 
objection to it, except that it is a work of superer- 
ogation. It may, perhaps, tend to facilitate the 
business of the committee to which petitions are 
referred. ‘Whether ù memorial or petition has 
been before the House or committee previously, 
whether action has been had upon it, is always 
shown upon the Journals of the House. At no 
time has there been any difficulty in ascertaining 
the antecedents of a memorial or petition. I do 
not know that it is very important, though it may 
be of, some advantage to the committee to whom 
the memorial or petition is referred, to know, by 
indorsement, what has been the previous history 
of the memorial or petition, and for what reason 
it is again referred to the committee. If, there- 
fore, that be the extent of the amendment, and no 
more, I do not sec that it is very objectionable, 
nor do I see any good reason for its adoption. 

Mr. GROW. Tao not see any advantage to 
result from this amendment, except that it may 
relieve the committee from a little labor. 

The amendment was not agreed to. 

Mr. WHITELEY. I desire to offer an amend- 
ment to the twenty-sixth amendment proposed by 
the committee. 

The CHAIRMAN. The Chair thinks itis not 
in order now to amend any amendment reported 
by the committee. 

Mr. WHITELEY. Then I will offer it as an 
independent amendment. I had my amendment 
drawn up as an amendment to.the amendment; 


but I will have its phraseology altered. It will be | 


necessary to state the connection in which it comes 
in before I offer it. The committee proposed to 
abolish the Committee on Engraving, and to de- 
volve its duties upon the Committee on Printing, 
My amendment proposes that all engraving, lith- 
ographing, printing, drawing, and coloring, shall 
be given out by the Committee on Printing, upon 

roposals published in two of the newspapers in 
Washington; and then, that the committee shall 
contract for such work with the lowest bidder. 

Mr. REAGAN. Isuggestto the gentleman that 
the amendment which he proposes is but a rule, 
and not a law. 

Mr. WHITELEY. [assume that the House 
of Representatives can regulate the giving out of 
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their own work by contract as well as by agree- 
ment. Why can they not? 

The CHAIRMAN. | The Chair would remind 
the. gentleman that no debate is in order until the 
amendment has been presented. 

Mr. WHITELEY. My amendment reads as 
follows: 

All contracts shall be made by the Committee on Print- 
ing with the lowest bidder, for the engraving, lithographing, 
printing, drawing, and coloring, upon proposals issned by 
the committee, inviting bids therefor, published in two of 
the newspapers printed in the city of Washington. 


Mr. Chairman, there have been various rumors 
in reference to the bestowment of these contracts 
or agreements by ‘the committees of this House 
for years. 

Mr. GROW. I rise toa point of order. There 
is a law controlling the joint Committee on Print- 
ing. They are bound by that law, and the rules 
of the House cannot change it. This amend-. 
ment is not germane to the rules or to any amend- 
ment which the committee on rules has reported. 

Mr. WHITELEY. I would like toask the gen- 
tleman from Pennsylvaniaif there is any law of the 
United States, or provision of law, which prohibits 
this House from giving its own work by contract, 
or letting the Committee on Printing and the Com- 
mittee on Engraving do it by private agreements 
between themselves and other persons? 

Mr. GROW. My point of order is, thata rule 


| of the House cannot supersede a law of Congress, 


and that the committee will be bound to observe 
the law and not the rule, if you pass it. 
The CHAIRMAN. It would be very difficult 


| for-the Chair to say whether the amendment isin 


conflict with the law, unless he had the law before 
him. Besides that, it may bea question whether 
itis in conflict with the law or not; and it is for 
the committee to determine that question, not for , 
the Chair to decide it as a question of order, 

Mr. WHITELEY. In reference to the bind- 
ing, a clause in an appropriation bill says that 
the Committee on Printing shall-do so and so; 
but I defy the gentleman from Pennsylvania to 
point to any law which in any manner prohibits 
the House of Representatives from saying that 
its lithography and engraving shall be done by 
contract, after asking for bids, rather than in the 
way itis now done—by anagreement between the 
committee and the parties proposing to do the 
work, : 

But, sir, what I was about to say when I was 
interrupted by the gentleman from Pennsylvania 
was, that this work is now done under an-agree- 


| ment made between the committee and the per- 


sous applying for it, with no knowledge further 
than what the committee may have in reference 
to the agreement which they make. Now, with- 
out entering into the reflections which have been 
cast on the Committee on Engraving and Print- 
ing, both in this and in past Congresses, I say that 
this amendment will relieve them from the lia- 
bility to such charges, and we shall have the work 
done properly.. There can certainly be no harm 
in providing that when the House has any work 
to be done it shall be done by contract; that it 
shall be thrown open to public competition, and 
that every person shall have an opportunity of 
bidding for it. The committee will then bé re- 
heved from these charges and the work will cer- 
tainly be done more economically. 

The work is now done by an arrangement be- 
tween the commiltee and any persons who come 
before them. The plan I propose is certainly 
more fair, more just, and more economical. T 
therefore hope that my amendment may be 
adopted. 

Mr. WASHBURN, of Maine. While I have 
no desire to throw obstruction in the way of the 
gentleman from Delaware in obtaining such legis- 
lation, or such order or resolution of the House 
as he supposes may be expedient in reference to 
this matter of binding, engraving, &c., I wish to 


| Suggest to him and to the committee, that the 


rules of the House are hardly the proper place for 
the accomplishment of any such purpose; and i 
think the rule cannot be so amended as to make 
the provision which he desires. In case-the meas- 
ure should operate unfavorably, it would be too 
inconvenient and difficult.to change it if we place 
it in this position. If there is a necessity for 
some legislation in. regard to this matter, there is 


| another way, and the. gentleman knows it very 


well, in which he can accomplish what he desires. 
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Mr. FLORENCE, I think the practice of the 
Committee on Engraving and the Committee on 
Printing now is, to invite bids for contracts. The 
Committee on Engraving invite proposals for con- 
tracts for the lithography and engraving ordered, 
by the House. I do not think that they advertise 
for proposals, but I think I have seen in the papers 
an advertisement from the Superintendent of the 
Public Printing for proposals for the lithography 
and wood cuts to be executed under the order of 
the House. 

Mr. WHITELEY. Ifthe gentleman will read 
the twenty-sixth améndment proposed by the 
committee on the revision of the rules, he will 
find that the committee are authorized to make an 
agrecment for the lithographing, engraving, col- 
oring, &c., with any persons, and there is no law | 
upon the statute-book compelling them to receive 
any bids or make any contracts. My amendment 
proposes that, before they make any agreement, 
they shall advertise for bids, and give the work 
to the lowest bidder. Now, I would ask for the 
law. t 

Mr. FLORENCE. Iam not prepared to refer 
to the law. I am speaking of the practice and 
usage, and I will tell the gentleman how it grew 
up. Gentlemen who were here three or four years 
ago will recollect that at that time there was some 
suspicion attached to the acts of the Committee on 
Engraving of the House, if I recollect distinctly; 
and it was said that fairness had not been exercised 
in the disposition of the contracts. The commit- 
tee themselves adopteda resolution, and authorized 
the Superintendent of the Public Printing to ad- 
vertise for bids for the lithography and wood cuts 
to be executed for documents printed by order of 
` the House. That practice has continued from that 
day to this; and while there may be no objection 
to the authority being given, as proposed by the 

entleman from Delaware, | do not think that it 
is necessary, for the work is now executed under 
that system. 

But if the gentleman asks me what I think of 
the contract system, E will tell him. [think it a 
very bad system indeed. Take the binding exe- 
cuted for this House as an illustration. It is 
given to the lowest bidder. The price fixed by 
law, or by resolution of the House—for I do not 
know much about the law, but I am familiar with 
the practice and usage—the price fixed for a cer- 
tain description of binding is twelve and a half 
cents a volume. Proposals are invited and re- 
ceived for executing the binding, and the work 
is done for ten cents a volume. Well, it is ‘cheap 
and nasty,” on the Canal street plan. [Laugh- 
ter.] It is not executed as it ought to be. If gen- 
tlemen examine the documents which are-bound 
at the low price of ten cents a volume, they will 
find that they are stuck together with glue, or some 
such substance, and not stitched together, as they 
ought to be. The consequence is, that if, by any 
accident, a mail-bag containing such documents 
is thrown into the water, the documents drop to 
picces; whereas, if they were properly bound, | 
and for a fair compensation, they would not fall 
to pieces if water got into them. I have scen that 
tested, and it is the experience of every one who 
has investigated the matter, 

That is the result of the contract system. Gò 
into the market and make a fair contract, taking 
the fundamental principle upon which we ought 
to rear the superstructure here that every man 
who comes on this floor isan honest man, and 
intends to perform his duty conscientiously and 
honestly. Let the committee go out and make 
an arrangement with practical binders—not spec- 
ulators, not adventurers, not men who come sail- 
ing round here at the organization of the House 
to get jobs, but. practical men, and my word for 
it, you will get. the work well done. [Cries of 
“Louder!”’}] Yes, sir, I wish I could haltoo loud 


enough to impress upon gentlemen the fact, that |, 


if we are to have honesty, integrity, and fair | 
dealing in the transaction of the business of the | 
Government, we must have a fair price for the 
work to be done,as the basis upon which it is to be 
done. 

Mr. REAGAN. I merely want to make a sug> 
gestion. I understand that the object of the adop- 
tion of the rules of this House is to provide regu- 
lations for the government of this body, and that 
all matters of contract should be regulated by a 
law of Congress. { agree perfectly with the gen- 


tleman from Delaware, as to the object of his 


amendment, but without having examined the 
subject with any degree of care, it is my impres- 
sion that the mode of letting these contracts 
should be a matter of provision by law. 

Mr. WHITELEY. The 26th rule provides 
for an agreement between the Committees on 
Printing and Engraving. 

Mr. GROW.. I rise to a question of order. 
Both of these gentlemen have already addressed 
the committee upon this amendment. [ ask that 
the question shall be takeh. 

The amendment was disagreed to. 


Mr. WASHBURN, of Maine. I now move 
that the resolution at the close of the report be 
voted on. g 

The resolution was read, as follows: 

Resolved, That John M. Barclay, assistant clerk of the 
House of Representatives, be, and he is hereby, authorized 
and empowered to rearrange the rules of the House of Rep- 
reseutatives of the United States, as amended, with a view 
to make the connection and subject of said rules correspond 
as nearly as practicable; and that said rearrangement to be 
made under the direction of the committee on the revision 
of the rules, together with the Constitution of the United 
States, Jetferson’s. Manual, the rules of the Senate, the joint 
rules of the two Houses, and a revised edition of the Man- 
ual lately prepared by said Barclay, be furnished by him for 
the use of the House. 

Mr. VALLANDIGHAM. I would suggest 
that the committee which has had this matter in 
charge also perform the work of correcting the 
numerous typographical errors which are in the 
rules as they are now printed. I understand the 
work is stereotyped, and that they will not be 
corrected unless some such arrangement is made, 


Mr. HARDEMAN. I move that the following 
resolution be adopted: 

Resolved, That in addition to the standing committees 
appointed by this House, there shall be a committee ap- 
pointed whose arduous duties shall consist in codifying, 
simplifying, and explaining the present unintelligible rules 
of this [louse. [Laughter.] 

The CHAIRMAN. That resolution is not in 
order, 

The resolution reported bythe committee was 
agreed to. 

Mr. WASHBURN, of Maine. I move that the 
committee rise and report the amendments to the 
House. 

The motion was agreed to. 

So the committec rosc; and the Speaker having 
resumed the chair, the Chairman [Mr. Stanton] 
reported that the Committee ef the Whole on the 
state of the Union had, according to order, had 
the Union gencrally under consideration, and par- 
ticularly the report of the select committce on the 
rules, and had instructed him to report the same 
back to the House with sundry amendments, and 
with a recommendation that they be passed. 

Mr. WASHBURN, of Maine. I call the pre- 
vious question upon the adoption of the report. 

Mr. REAGAN. [rise toa question of order. 
I have no wish to interfere with this report, but 
I understand that the question of reference of the 
Military Academy bill, with the amendments of 
the Senate, is the first question before the Flouse 
as the unfinished business of yesterday. 

The SPEAKER. The Chair supposes that the 
report of the committee on rules, having been 
made the special order, will take precedence. 

Mr. REAGAN. F bave no objection to this 
report being disposed of now, supposing that the 
bill to which I have referred will come up next 
in order. 

Mr. BOCOCK. I would suggest, that without 
reading all these amendments, gentlemen should 
designate such as they wish a sepayate vote upon, 
and that the vote be taken upon the others in the 
aggregate. í , 

The SPEAKER. The Chair will pursue that 
course, if no objection be made. 

Mr. VALLANDIGHAM. I ask the gentle- 
man from Maine to withdraw the demand for the 
previous question for a moment. Gentlemen 
around me are desirous that a vote shall be taken 
by yeas and nays upon the motion to abolish this 
hour rule. I ask the gentleman to allow that mo- 
tion to be made, and a vote taken upon It. 
“Mr. WASHBURN, of Maine. Gentlemen 
arround me say they would like to have a vote 
upon that proposition, and also upon the amend- 
ment which F submitted in committee to fix the 
hour of daily meeting at twoo’clock. [am will- 
ing to allow both these amendments to be consid- 
ered as pending, and withdraw the demand for 
the previous question for that purpose 
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Mr. VALLANDIGHAM. © I move; then, to 
strike out the first clause of the 34th rules: c= 
Mr. WASHBURN, of Maine. T submit the: 
amendment which I have indicated, and I now 
call the previous question. 


ADJOURNMENT OVER.: i ae 
Mr. WASHBURNE, of Ilinois: Irise toa 
privileged question. I move that when-the House: | 
adjourns to-day, it adjourn to meet. on Monday’ . 
next. | T A 
Mr. PEYTON demanded tellers. ra ree 
Tellers were-ordered; and Messrs. Harris, of: 
Virginia, and Curtis were appointed, <2. 
‘he House was divided; and. the tellers ré~: 
ported—ayes 85, noes 42, : ; 
Mr. TAPPAN demanded the yeas and:nays. 
The yeas and nays were ordered, >>; oe 
Mr. RANCH. aka be that the motion: ‘to 
adjourn over will be withdrawn, and that we-will 
not be subjected to the infliction ‘of hearing the 
roll called upon it. Tam in favor of the adjourn- 
ment- over, but I do not want to see half an hour 
consumed with a roll-call. pse at 
Mr. HUTCHINS. I hope the demand for the, 
yeas and-nays will be insisted on. _ , eee 
The question was taken; and it was decided in 
the affirmative—ycas 92, nays 70} as follows: 
YEAS—Messrs; Adrain,' Aldrich, William ©. ` Ander- 
son, Babbitt, Barksdale, Barry Bocock, ‘Bonham, Boteler,: 
Braneh, Burch, Burnett, Campbell, Jolm B. Clark, Clopton, ~ 
Cobb, Johi Cochrane, Conkling, Cooper, Burton Craige, 
Crawtord, Curry, Curtis, H: Winter Davis, John G. Davis, 
De Jarnette, Fenton, Ferry, Florence, French, Garnett, 
Gartrell, Gilmer, Hall, Hamilton, J. Morrison Harris, Jobn 
T. Harris, Haskin, Jil, Hindman, Holman, Hughes, Jen- 
kins, Jones, William Kellogg, Kilgore, Kunkel, Landrum, 
Larrabee, James M. Leach, Logan, Longnecker, Love, 
Lovejoy, Maynard, McClemnand, McQueen, MeRae, Miles, 
Montgomery, Laban 'T. Moore, Sydenham Moore, Morrill, 
Morse, Nelson, Niblack, Noell, Phelps, Potter, Pryor, ugh, 
Reagan, Rice, Riggs, James C. Robinson, Ruffin, Schwartz, 
Scranton, Sickles, William N. H. Smith, Stevenson, Stout, 
Taylor, Traiu, Vallandigham, Vandever, Waldron, Cad- 
walader C. Washburn, Ellihu B. Washburne, Webster, 
Windom, Woodson, and Wright-—92. tal 
NAYS—Messrs. Charles F. Adams, AHen, Avery, Bing- 
hain, Blair,. Blake, Brabson, Brayton, Bufinton Carey, 
Colfax, Covode, Cox, James Craig, Dawes, Duell, Dunn, 
Edgerton, Edwards, Ellot, Etheridge, Foster, Frank Gooch, 
Graham, Grow, Gurley, Hale, Hardeman, Hehnick, Hoard, 
Tlouston, Humphrey, Hutchins, Junkin, Francis W. Kel- 
logg, Killinger, DeWitt C. Leach, Lec, Loomis, Malory, 
Marston, Charles D. Martin, McKean, McKnight, Me- 
Pherson, Milison, Moorhead, Olin, Pendleton, Peyton, 
Porter, Christopher Robinson, Royce, Sedawick, Sherman, 
Spinner, Stanton, James A. Stewart, William Stewart, 
Stokes, ttappan, ‘Tompkins, Underwood, Verree, Walton, 
Isracl Washburn, Wells, Whiteley, and Woodruff—70, 
So the House agreed that when it adjourned, it 
would adjourn to meet on Monday next. | 


Pending the above call, . 

Mr. BUFFINTON stated that his colleague, 
Mr. ALLEY, was paired with Mr. VANCE. ; 

Mr. LEACH, of Michigan, stated that Mr. 
Asu_ey was still detained at his room.by illness. 

Mr. MALLORY stated that his colleague, Mr. 
Bristow, was paired, but with what member he. 
could not recollect. 

Mr. ALDRICH stated that Mr. Ca 
paired with Mr. Barr. ae 

Mr. KILGORE stated that Mr. Case was 
paired with Mr. Martin, of Virginia. : 

Mr. DELANO stated that he was paired with 
Mr Fouke. : 

Mr. FLORENCE stated that he was paired 
with Mr. Hickmay on all political questions, but 
that he had reserved to himself the right of voting 
on the adjournment over, and would vote in the 
affirmative. } 

Mr. UNDERWOOD stated that his colleague, 
Mr. Jackson, was paired with Mr. Bornnam, 

Mr. LARRABEE stated that he was paired 
with Mr. Buriixeame for a week from Tuesday 
on political questions merely; that he did notcon- 
sider this a political question, and would there- 
fore vote in the affirmative. 

Mr. PALMER stated that he was paired with 
Mr. Rust until Monday. 

Mr. MAYNARD stated that Mr. Quar.es was 
paired with Mr. Perrir. i 

Mr. HUTCHINS stated that Mr. Wans was 
paired with Mr. Leaxe. : : 

Mr. STOUT stated that he was paired with 
Mr. STRATTON. i “ 

Mr. WILSON stated that he was paired with 
Mr. Keirr. ae 

On motion of Mr. JOHN COCHRANE, the: 
reading of the names of those who had: voted. was 
dispensed with epig 
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Mr. DAWES. Mr. Speaker, as the’ House 
has adjourned over until Monday next, and as I 
cannot call up the case of Williamson and Sick- 
irs to-morrow, I give notice that I will call it up 

“on Monday next, at one o’clock. 


AMENDMENT OF THE RULES——AGAIN. 


Mr: WASHBURN, of Maine. ‘The main ques- 
tion has been ordered upon the report of the Com- 
mittee of the Whole on the state of the Union, 
and I now suggést that the amendments reported 
tothe rules, upon which ‘separate votes are not 
asked, be voted upon en masse. I do not-believe 
it is necessary to read them: all over again, for 
they must be fresh in the memory of every gen- 
tleman here.. 

The SPEAKER. That course will be adopted, 
if there is no objection. 

“Mr. GARNETT. 
adjourn. 

= Mr. WASHBURN, of Maine. Task the gen- 
tleman from Virginia to withdraw his motion to 
adjourn until we can act upon the amendments 
which aré not objected to, and upon which sep- 
arate votes are not asked. 


` | ANNULMENT OF MORMON LAWS. | 


Mr. BRANCH. Iask my friend to withdraw 
his motion until I can move that an amendment 
which I propose to offer to the report of the Com- 
mittee on the Judiciary, in favor of the annul- 
ment of certain laws of the Territory of Utah, be 
ordered to be printed, : 

Mr. GARNETT. Iwithdraw the motion to 


adjourn, 

Mr. BRANCH. I move that the amendment 
I have stated be ordered to be printed. 
` There was no objection; and it was ordered 
accordingly. ; 


AMENDMENT OF THE RULES—AGATN. 
Mr. WASHBURN, of Maine. [ask that mem- 


bers now state what amendments they desire the 
House shall separately vote upon 

Mr.STANTON. I want a separate vote on 
the twenty-sixth amendment, in relation to the 
contracting for the engraving. 

Mr. WELLS. I ask for a separate vote on 
the fourth amendment. 

Mr. VALLANDIGHAM. Task fora sepa- 
rate vote on the amendment of the 34th rule. 
“The question was then taken on the amend- 
ments reported from the Committee ofthe Whole 
on the state of the Union to which there was no 
objection, and they were concurred in en masse. 

Mr. WASHBURN, of Maine, moved to recon- 
sider the vote just taken; and also moved that 
the motion to reconsider be laid wpon the table. 

The latter motion was agreed to. 


I move that the House 


Mr. WASHBURN, of Maine. Did the vote | 


just taken include the resolution reported from the 
committee? 

The SPEAKER. The Speaker understood 
that it did, 

Mr. BURNETT. No,sir. I wanta separate 
vote on that. i 

Mr. WASHBURN, of Maine. Letitbe read. 

‘The'resolution was read, as follows: 


Resolved, That John M. Barclay, assistant clerk of the 
House of Representatives, be, and he is hereby, authorized 
and empowered to rearrange the rules of the House of Rep- 
resentatives of the United States, as amended, with a view 
to make the connection and subject of said rules correspond 
as nearly as practicable ; and that said rearrangement, to be 
made under the direction of the committee on the revision 
of the rules, together with the Coustitution of the United 
States, Jefferson’s Manual, the rules of the Senate, the 
joint rules of the two JIouses, and a revised edition of the 
Manual lately prepared by said Barclay, be furnished by him 
for the use of the House. 


Mr. BURNETT. I do not know but that I will 
vote for the resolution, ifthe gentleman from Maine 
will satisfactorily answer a question I will put to 
him. Has the-committee on the revision of the 
rules made any estimate.of what will be the cost 
of this work which they recommend ? 

Mr. WASHBURN, of Maine. I have not, for 
one. I do not know whether any estimate. has 
been made. 

Mr. BURNETT. Task the gentleman, further- 


more, what will be the size of the book contairi-- 


ing the Constitution of the United States, Jeffer- 
son’s Manual and the rules compiled as suggested 
by the committee? - 

Mr. WASHBURN, of Maine. 
fourth larger than the present book. 


About ore 


| 


Mr. GROW. That is about what will be its 
size. - 

Mr: BURNETT. I do not want to do any- 
thing that will interfere with any good reform that 
may be proposed by this committee. I think that 
the amendments proposed, so far as 1 have ex- 
amined them, are good ones. I do hope, how- 
ever, that the committtee will not. urgé upon this 
House the publication of a book when they are 
unable to inform us what will be its cost. 

Mr. WASHBURN, of Maine. The present 
book containing the Manual and rules is stereo- 
typed, and consequently there will be but little ad- 
ditional expense, It is necessary that we should 
have these rules rearranged, and that we should 
havé the admirable digest made by Mr. Barclay. 

Mr. GROW. Unless that is done we will be 
led into inextricable confusion in reference to the 
rules. 

The question was taken, and the resolution 
adopted. s 

Mr. GROW moved to reconsider the vote by 
which the resolution was adopted; and also moved 
that the motion to reconsider be laid upon the ta- 
ble. . 

The latter motion was agreed to. 


WEST POINT MILITARY ACADEMY. 


Mr. HAMILTON. Mr. Speaker, I believe 
there is nothing now pending before the House. 
Mr. WASHBURN, of Maine. The amend- 
ment of the rules is now before the House. I 
ask for a vote upon that amendment upon which 
a separate vote was demanded by the gentleman 
from New York, [Mr. Wertts.] 

Mr. JOHN COCHRANE. 
House do now adjourn. 

Mr. HAMILTON. I thought that you, Mr. 
Speaker, decided that I was entitled to the floor. 

The SPEAKER. The Chair is ofopinion that 
if the gentleman from Maine [Mr. Wasneurn] 
presses the matter of which he has the charge, it 
will be first in order. Ifthe House agrees to the 
motion of the gentleman from New York, [Mr. 
Jonn Cocnrane,] to adjourn, the subject of the 
amendment of the rules will be first in order when 
the House meets again. 

Mr. HAMILTON. [hope the gentleman from 
New York [Mr. Jonn Cocurane] will withdraw 
his motion to adjourn, as I desire but a few mo- 
ments of the time of the House. 

Mr. JOHN COCHRANE. I will withdraw the 
motion for that purpose. 

The motion to adjourn was accordingly with- 
drawn. 

Mr. HAMILTON. Mr. Speaker 

Mr. MALLORY. Will the gentleman from 
Texas [Mr. HAmiLTON] allow me to make a mo- 
tion to refer a bill to a committee? 

Mr. HAMILTON. I would like to oblige the 
gentleman from Kentucky, [Mr. MarLorRy,] but 
the matter I have in hand is very important. 

Mr. MALLORY. You will have the floor 
when I get through, and it will take but a mo- 
ment. 

Mr. HAMILTON. ‘With that understanding 
I will yield the floor. 

Mr. MALLORY. I move to take up from the 
table, and refer to the Committee on Roads and 
Canals, the joint resolution of the Senate, author- 
izing the enlargement of, and the construction of a 
branch of the Louisville and Portland canal. 

Mr. NIBLACK objected to taking up the joint 
resolution. 

Mr. HAMILTON. I wish to say to the House 
that when the adjournment occurred on yester- 
day there were two motions pending: one by 
myself, to refer the appropriation bill for the Mil- 


I move that the 


itary Academy, at West Point, to the Committee | 


on Military Affairs; and the other motion by the 
gentleman from Ohio, [Mr. Suerman,] the ehair- 
man of the Committee of Ways and Means, te 
have the bill referred to his committee. The House 
adjourned pending the consideration of these mo- 
tions; and I suppose that, in the regular order of 
business, had it not been for the precedence of the 


subject of the amendment of the rules, it would | 


have been the first business to-day. I now ask 
the indulgence of the House to dispose of these 
motions at this time. The reason why I ask itis, 
that the State that I and my colleague [Mr. Rea- 
Gan} have the honor to represent upon this floor 
demands that there should be speedy action. It 
must be known to all gentlemen who have given 


i 


any attention to the subject that we have a line 
of frontier of more than two thousand miles 

Mr. WASHBURN, of Maine, I mustobject 
to this, for we are now acting under the previous 
question, 7 i i 

The SPEAKER. The Chair will state that if 
the special order, the amendment of the rules, is 
insisted on by the gentleman from Maine, (Mr. 
Wasueurn,| it must be gone through with be- 
fore the gentleman from Texas [Mr. Hami.ron] 
will be in order. 

Mr. GARNETT. 
adjourn. 

he motion was agreed to. 

And the House accordingly (at half past four 

o’clock, p. m.) adjourned until Monday next. 


I move that the House 


IN SENATE. 
Monpay,; March 19, 1860. 


Prayer by the Chaplain, Rev. Dr. Guriey. 
The Journal of Friday last was read and ap- 
proved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Senate 
the following message from the President of th 
United States: ` 
To the Senate and House of Representatives : 

I transmit a copy of the convention between the United 
States and the Republic of Paraguay, concluded on the 4th 
February, 1859, and proclaimed on the 12th instant, and 
invite the attention of Congress to the expediency of such 
legislation as may be deemed necessary to carry into effect 
the stipulations of the convention relative to the organiza- 
tion of the commission provided for therein. The commis- 
sioner on the part of Paraguay is now in this city, and is 
prepared to enter upon the duties devolved upon the joint 
commission. JAMES BUCHANAN. 

WASHINGTON, March 16, 1860. 

On motion of Mr. HAMLIN, the message was 


referred to the Committee on Foreign Relations. 


The VICE PRESIDENT also laid before the 
Senate a message from the President of the United 
States, transmitting a report of the aeting Secre- 
tary of War, with the accompanying papers, com- 
municating the information called for by the res~- 
olution of the Senate, of the 9th instant, respecting 
the marble columns for the Capitol extension; 
which was, on motion of Mr. Sue x1, referred to 
the Committee on Public Buildings and Grounds; 
and a motion by him to print the message was 
referred to the Committee on Printing. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT. The Chair has re- 
ceived, and will present to the Senate, certain 
memorials of manufacturers, coal operators, mer- 
chants, business men, farmers, mechanics, labor- 
ers, and miners, in Schuylkill county, Pennsyl- 
vania, representing that the great industrial and 
productive interests of the country are suffering 
from the want of adequate protection. They are 
opposed to the present low tariff. They ask Con- 
gress to abolish or make a radical change in the 
present warehouse system. They desire the sub- 
stitution of specific for ad valorem duties. They 
represent that they do not ask protection for-coal 
and iron alone, but desire to extend it to the dif- 
ferent interests requiring protection. North and 
South, East and West. he memorials will be 
referred to the Committee on Finance. 

Mr. THOMSON presented a petition of citizens 
of New York, praying Congress to passa law to 
prevent all further traffic in and monopoly of the 
public lands of the United States, and that they 
be laid out in farms and lots of limited size, for 
the free and exclusive use of actual settlers; which 
was ordered to lie on the table. 

Mr. KING presented papers in relation to the 
claim of John Reed toa pension, on account of 
an injury received while in the military service, 
during the war of 1812; which was referred to the 
Committee on Pensions. 

He also presented a petition of James W. Nye 
and other citizens of New York, praying Con- 
gress to pass alaw to prevent all further.traffic in 
and monopoly of the public lands of the United 
States, and that they be laid out in farms and lots 
of limited size, for the free and exclusive use of 
actual settlers; which was ordered to lie on the- 


| table. 


He also presented a petition of citizens of New 
York, praying the enactment of a uniform bank- 


i rupt law; which was referred to the Committee 


on the Judiciary. 
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gislative Assembly of Washington’ Territory, 
praying that treaties may be formed with the Che- 

alis and other tribes of Indians in that Territory; 
which was referred to the Committee on Indian 
Affairs, 

Mr. BIGLER. presented a petition of citizens 
of Elk county, Pennsylvania, praying the estab- 
lishment of a mail route from Hellen to Benzinger, 
in that State; which was referred to the Commit- 
tee on the Post Office and Post Roads. 

Mr. LATHAM presented resolutions of the 
Legislature of California, in favor of the estab- 
lishment of a new land districtin that State; which 
were referred to the Committee on Public Lands, 
and ordered to be printed. 

He also presented resolutions of the Legisla- 
ture of California, in favor of an extension of the 
period of the preémption privilege to actual set- 
tlers on the public lands in that State; which were 
referred to the Committee on Public Lands, and 
ordered to be printed. 

He also presented resolutions of the Legislature 
of California, in favor of the establishment of a 
daily mail between Stockton and Mariposa, and 
all intermediate post offices; which were referred 
to the Committee on the Post Office and Post 
Roads, and ordered to be printed. 

He also presented resolutions of the Legislature 
of California, requesting arms for the use of that 
State; which were referred to the Committee on 
Military Affairs and Militia, and ordered to be 
printed. i 

Mr. abate be presented the petition of James 
H. Montrose and other citizens of New York, 
praying Congress to pass a law to prevent all 
further traffic in and monopoly of the public 
lands of the United States, and that they be laid 
out in farms and lots of limited size, for the free 
and exclusive use of actual settlers; which was 
ordered to lie on the table. 

Mr. BROWN presented the memorial of citi- 
zens of Washington, asking for the improvement 
of North Capitol street; which was referred to the 
Committee on the District of Columbia. 

Mr, SLIDELL presented the petition of John 
M. and George O. Foofe, praying the right to 
locate certain land scrip; which was referred to 
the Committee on Private Land Claims. 

Mr. JOHNSON, of Tennessee, presented a pe- 
tition of citizens of New York, praying Congress 
to pass a law to prevent all further traffic in and 
monopoly of the public lands of the United States, 
and that they be laid out in farms and lots of lim- 
ited size, for the free and exclusive use of actual 
settlers; which was ordered to lie on the table. 

Mr. DAVIS presented the petition of C. Champ 
and others, praying that land may be granted to 
the heirs of those who, if living, would be enti- 
tled to bounty land for services in the war of 1812, 
and the various wars against Indian tribes; which 
was referred to the Committee on Pensions. 

Mr. TRUMBULL presented the petition of 
Robert A. Matthews, for the confirmation of the, 
entry of a tract of land in the Sioux City district, 
Iowa, by Charles W. Tash, or for the refunding 
of the purchase-money to the said Matthews, as 
his attorney; which was referred to the Commit- 
tecon Private Land Claims. 

Mr. SEBASTIAN presented a memorial of cit- 
izens of Fort Smith, Arkansas, in favor of the re- 
vival of the African slave trade; which was referred 
to the Committee on Commerce. 

Mr. HARLAN presented a resolution of the 
Legislature of lowa, praying the establishment of 
a daily mail from Eddyville to Des Moines, in 
that State; which was referred to the Committee 
on the Post Office and Post Roads, and ordered 
to be printed. . 

He also presented a petition of Joseph Apple- 
gate and others, praying that pensións may be 
allowed to the surviving militia of the war of 1812, 
who served fourteen days or were engaged in 
battle, and to the widows of those deceased; which 
was referred to the Committee on Pensions. _ 

He also presented a petition of S. W. Hilliard 
and other citizens of New York, praying the pas- 
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Mr. LANE presented the memorial of the Le- |] sage of a law’ to prevent all further traffic'in and 


monopoly of the publiclands of the United States, 
and that they be laid-out in farms and lots for the 
free and exclusive use of actual settlers; which 
was ordered to lie on the table. ` ` s 
Mr. GWIN presented the petition of Susan 
Rhind, and other daughters of Charles: Rhind, 
deceased, praying the compensation due their 
father for negotiating a treaty with the Ottoman 
Porte; which was referred to the Committee on 
Foreign Relations. 
_ Mr. CHANDLER presented a petition of cit- 
izens of Pontiac, Michigan, praying the enact- 
ment of a uniform bankrupt law; which was 
referred to the Committee on the Judiciary. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. BIGLER, it wag 


Ordered, That the report of the Secretary of State, com- 
municating, in compliance with a resolution of the Senate 
the papers relating to the claims of James Keenan, United 
States consul at Hong Kong, in China, on the files of the 
Senate, be referred to the Committee on Foreign Relations. 


On motion of Mr. KING, it was 


Ordered, That the petition of the heirs of Lieutenant 
Nathan Weeks, for seven years’ half pay, and the back pay 
due to him at the time of his death, on the files of the Sen- 
ate, be referred to the Committee on Revolutionary Claims. 


On motion of Mr. WADE, it was 


Ordered, That the petition of Lieutenant William F. 
Lovell, of the United States Navy, praying that the same 
additional compensation may be paid to the officers and 
seamen who. accompanied the expedition in search of Dr. 
Kane, as was allowed to those who accompanied the expe- 
dition under Lieutenant De Haven, on the files of the Sen- 
ate, be referred to the Committee on Naval Affairs. 


On motion of Mr. TRUMBULL, it was — 


Ordered, That the petition and accompanying papers of 
Virginia Rose (now Virginia Deloney, by marriage) and 
the other heirs and legal representatives of Captain Alexan- 
der Rose, of the revolutionary war, praying the allowance 
of commutation pay, on the files of the Senate, be referred 
to the Committee on Revolutionary Claims. 


On motion of Mr. MALLORY, it was 


Ordered, That the memorial of the watchmen in the 
Washington navy-yard, praying to be allowed the benefits of 
the seventh section of the act of 3d March, 1831, “making 
appropriations for civil and diplomatic expenses,” &e., ani 
of the second section of an act of 22d April, 1854, “to 
amend the third section of an act making appropriations for 
civil and diplomatic expenses,” &c., on the files of the 
Senate, be referred to the Committee on Naval Affairs. 


BILLS INTRODUCED. 


Mr. JOHNSON, of Arkansas, asked, and by 
unanimous consent obtained, leave to introduce a 
bili (S. No. 291) for the relief of Mary Preston, 
widow of George Preston; which was read twice 
by its title, and referred to the Committee on 
Pensions. 

Mr. DAVIS. asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 292) 
for the protection of disbursing officers acting in 
obedience to Jaw, and to insure the exccution of 
measures for. which appropriations are made; 
which was read twice by its title, and referred to 
the Committee on Finance. 

Mr. LANE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 289) to 
provide two additional superihtendenciesof Indian 
affairs for the State of Oregon and Territory of 
Washington; which was read twice by its title, 
and referred to the Committee on Indian Affairs. 

Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 294) 
to extend the right of preémption over unsurveyed 
lands in the State of lowa; which was read twice 
by its title, and referred to the Committee on Pub- 
lic Lands. 

REPORTS OF COMMITTEES, 


Mr. BIGLER. The Committee on Patents and 
the Patent Office, to whom was. referred the bill 
(S. No. 10) in addition to “ Anact to promote the 
progress of the useful aris,” have instructed me 
to report it back with an amendment in the shape 
of a substitute. I desire to say that this is a very 


t important bill, in relation to the interests of the 


Patent Office and the inventors of the country; 

and so soon as it can be printed, I shall endeavor 

to secure its consideration by ihe Senate. — 
The memorial of John L, Hayes, in relation to 


“New Senies...:.Nc 


discrimination in charges and fe 
of foreign ‘countties who apply. foi 
referred to the Committee on Patents i 
ent Office. That committee have instructed 
report it back, and ask to be discharged fro: 
further consideration of the subject, for the reason 
that the object is accomplished'in the general bill 
which I have just reported. gro ee 

The committee were discharged, © 0 en ii] 

Mr. JOHNSON, of Arkansas, from. the Com- 
mittee on Military Affairs and. Militia, to whom 
was referred the memorial of William Vance. & 
Brothers, for reimbursement of expenses incurred 
in furnishing outfits to certain volunteers for the 
Mexican war, who were marched to the place of 
rendezvous, but were not finally mustered into 
the service of the United States, subniitted'a ré- 
port, accompanied by a bill (S. No. 290) for the 
relief of Vance & Brothers. The bill was redd; 
and passed to a. second reading; and'the report 
was ordered to be printed. - Ree Re 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to whom was referred the petition 
of Israel Johnson, praying compensation for ser- 
vices rendered and supplies furnished to the Miami 
and Pottawatomie Indians, by order of the United 
States Indian agents, submitted a réport, accom= 
panied by a bill (S. No. 293) to compensate Israel 

ohnson forservices performed by direction of the 
Indian agents, at the treaty ground at the forks 
of the Wabash, in 1833. The bill was read, and 
passed to a second reading; and the report was 
ordered to be printed. 

Mr. HAMMOND, from the Committee on Na- 
val Affairs, to whom was referred the petition of 
William B. Shubrick, praying to ‘be réleased on 
the books of the Treasury Department from lia~ 
bility for a certain sum of money expended forthe 
public service by him, as commander-in-chief of 
the naval forces of the Pacific, submitted a report, 
accompanied by a bill (S. No. a for the relief 
of William B. Shubrick. The bill was read, and 
passed to a second reading; and the report was 
ordered to be printed. 


MARKS ON NEWSPAPER WRAPPERS. 


Mr. YULEE. The Committee on the Post 
Office and Post Roads, to whom was réferred the’ 
bill (Hi: R. No. 241) authorizing publishers to 
print on their pa wile the date when subscriptions 
expire, have’ directed ‘meé to report it back with 
amendments. There is no pressing necessity, in 
the opinion of the committee, for action on the 
bill; but I believe the parties who have interested 
themselves in it are very anxious to: have ‘it dia- 
posed of. If any Senator desires: preséent'action ~ 
on it, I will move that it be acted on now. If not; 
I ask that the amendments be printed, and that 
the bill go on the Calendar. ; 

Mr. TRUMBULL. I hope the bill will be per- 
mitted to pass at once. I believe there is no ob- 
jection to it. . 

Mr. YULEE. Ihave no objection to taking 
it up now. 

The bill was considered as in Committee of the 
Whole, It proposes to modify the second clause 
of the third section of the act of 30th of August, 
1852, ‘establishing the rates of postage on printed 
matter;” so as to make it read: i 

There shall -be no word or communication printed on the 
same after its publication, or upon the cover or wrapper 
thereof, nor any writing nor mark upon it, nor upon the 
cover or wrapper thereof, except the name, the ledger ac- 
count showing the date when the subscription expires, the 
wrapper number, and the address of the person to whom 
it is to be sent. 

The amendments of the committee were to strike 
out the words ** the ledger account showing,” and 
also the words ‘the wrapper number;’’ so as to 
make it read: 

There shall be no word or communication printed on the 
same after its publication, or upon the cover or wrapper 
thereof, nor any writing nor mark upon it, nor upon the 
cover or wrapper thereof, except the name, the date when 
the subscription expires, and the address of the person t0. 
whom it is to be sent. E j 

And to add as an additional section: 


Sec. 2. And be it further enacted; That all Jawa declar- 
ing that postage at the rate of One cent each shall be charged 


and 
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on all drop Jetters or letters placed inany post office not for“ 


. ð but elivery-only, be, andthe same are 
fapro ed a = applies #4 “drop letters delivered 
Within the limits of any city or town by carriers under the 
authority of the Post Office Department, on which letters 
the rate of postage imposed for the support of the carrier 
system ‘in-such ‘city or town: shail be collected, and no 
more... es = FERENCE S 

‘The VICE PRESIDENT. The question ison 
the first amendment ‘of the committee.” 
“Mr. BENJAMIN. If lL understand this amend- 
ment, it is ‘this: the bill proposes to. allow pub- 
lishers to put. upon the: envelop or wrapper, in 
addition to the address of the person to whom the 
newspaper is sent, a statement of the date when 
the subscription expires; and the amendment pro- 
hibits putting upon the envelop also a statement 
of the amount due by him, ; 

“Myr, YULEE.. No, sir. : 

“Mr. BENJAMIN. I so understood it. 
Mr-YULEE.  Notatall. — 

“Mr. BENJAMIN. I should like to understand 
the effect of it. -` 

Mr. YULEE.. Twill state precisely what itis. 
By the existing laws, publishers are permitted to 
send, without charge of postage, under the wrap- 
pers containing the papers directed to their sub- 
scribers, their bills and receipts. It is proposed 
now to allow them, instead of that privilege, to 
indorse, together with the address of the sub- 
scriber, the date to which he has paid his sub- 
scription. To this there is no objection. For this 
purpose the bill appears to have been intended, 
as seems by its title, “An act authorizing pub- 
lishers to. print on their papers the date when sub- 
acriptions expire,” The amendments made by 
the committce are intended to extend to the pub- 
lishers of arenas the privilege desired, and 
to carry out fully the purpose of the bill asde- 
clared ‘in its title, but to relieve the publishers 
from the condition which the phraseology of the 
bill would otherwise impose upon them, of using 
a particular patent which has been recently taken 
out, and no other. The effect of the bill, as passed 
by the Housc, would be to put the publishers 
under the necessity, as the only condition upon 
which they can avail themselves of the more lib- 
eral provision of, this enactment, of using a par- 
ticular machine which has been invented, and 
which may be substituted to-morrow by a better 
one, atid which some publishers may prefer to 
dispense with, and save the expense of paying to 
the inventor the charge which he requires, when 
they can accomplish the same purpose by other 
means, and by a little labor, Thatis the amount 
of it. The purpose is to give the publishers all 
they pray for, without subjecting them to the obli- 
gation of using a particular invention, which they 
would have to do if we adhered to the words of 
the bill as it came from the House. 

The amendment was agreed to. 


The VICE PRESIDENT. The question now 
is on the second amendment of the committee. 

Mr. TRUMBULL. What is that? 

Mr. YULEE. I will state what the purpose 
of the amendment is. Under the existing lav, 
there is a charge of one. cent made for all drop 
letters-—— : a. 

Mr. TRUMBULL. Have we passed upon the 
amendments to the first section? 

| Mr, YULEE. Yes, sir. 

The PRESIDING OFFICER, (Mr. Firzpar- 
rick in the chair.) The question now is:on the 
second amendment, reported by the committee, 
which is, in line cleven to strike out the words 
“the wrapper number.” 

The amendment was agreed to. 


The PRESIDING OFFICER. The question 
now is on the amendment of the committee to in- 
sert as a new section: 


Bec. 2.. And beit further enacted, That all laws declaring 
that postage at the rate ofone cent each shall be charged 
on all drop letters or letters placed in any post office not for 
transportation, but for-delivery only, be, and the same are 
hereby repeated, so far as applies to drop letters delivered 
within the limits of any city or town by carriers, under the 


authority of the Post Office Department, on which letters the | 


rate of postage imposed for the support of the carrier system 
in such city or town shall be collected, and no more. 
Mr, TRUMBULL. Ido not know that there 
is any objection in the world to the amendment 
which the Senator from Florida has introduced; 
but it is legislation upon another subject, This 
bill now only provides for one simple thing, 
which it is very-desirable should pass. ‘The other 
matter just introduced is not connected with. it 


at all. The only object, as understand, -of this 


‘pill, isto: obviate an inconvenience which pub- 


lishers of newspapers are laboring under, and 
which is also an inconvenience to the subscribers, 
and merely to allow the publishers to put upon 
their papers, with the address, the date when the 
subscription expires. - That is substantially’ all 
there is in the-bill; and it isa provision to which 


I. presume no one has any objection... The verbal | 


amendments suggested by the Senator for the pur- 
pose which he indicated seemed to be very proper; 
but now, to introduce a separate. clause in regard 
to another subject, it seems to me, will embarrass 
the passage of the bill.. I hope it will not be in- 
sisted upon by the Committee on the Post Office 
and‘Post Roads. I am not prepared to discuss 
itatall. Ido not know that Tide any objection 
to it by itself; but if we go into other legislation, 
I think the. result of it will be that it will retard 
this simple matter, which I think every member 
of the Senate understands and appreciates, and 
would be willing to let pass by itself. I hope 
that the other amendment will not be pressed. 
Mr. YULEE. I presume there can be no ob- 
jection to adopting this amendment upon the bill 
which is now. before the Senate. - It is an amend- 
ment to which there can be no objection from any 
quarter. Itis for the relief of the public from a 
very great annoyance and a great injustice. Itis 
to enable the Department to make the carrier ser- 
vice effective and useful in the large-cities. No 
one can object to it. My reason for proposing 
it as an amendment to this bill is simply this: 
objection is made in the other House to amend- 
ments having reference to general legislation 
upon appropriation bills. The bills which go 
from the Senate are apt to lie upon their Calen- 
dar, in consequence of the obstruction thrown in 
the way of action in the House by their rules, in- 
definitely. I would not be disposed to put upon 
this bill anything that would lead to discussion or 
debate, or could be objectionable at all; but here 
is an amendment which is entirely unobjection- 
able, and which will be useful; and as the bill has 
been amended, and must necessarily go back to 
the House, and no one can object to this any more 


-than to the other amendments already made, I see 


no reason why we should not take advantage of 
this o portunity to correct an evil and to relieve 
the Sub ic from a burden. At the same time that 
we were relieving the publishers from what they 
alleged to be a burden, and extending to them a 
privilege, I thought that we should also give to 
the inhabitants of large cities the very important 
benefit of the carrier system for their express mat- 
ter, in order that they may have the responsibility 
and regularity and care of the Post Office Depart- 
ment, instead of being obliged to depend, in con- 
sequence of the difference of charge, upon city 
expresses for the conveyance of all their city mat- 
ter. I can sce no objection to its being adopted 
as an amendment to this bill. 

Mr. KING. Ishould judge thattheconstruction 
of the amendment would require that-all Jetters 
dropped in the post office should be sent through 
the carriers. Itmay be that the party who leaves 
a letter in the post office may desire that it should 
be delivered from the office through his box. IJ 
would inquire of the Senator from Florida, how 
he understands that; if his attention has been 
directed to that point? A great many persons in 
the cities have their boxes, and they therefore do 
not require the letters to be sent by the carrier. 

Mr. YULEE. Ofcourse they will not go into 
the hands of the carriers. You relieve them from 
the cost. They will be distributed, under the ex- 
isting system of the Department, precisely as they 
arenow. The only difference is, that, instcad of 


charging two cents, we shall charge one cent, in 


the case of the delivery of a drop letter by a car- 
rier. 


Mr. KING. My impression is—and that is | 


the point to which I desire to call the attention of 
the Senator—that the construction of the amend- 
ment requires them to go through the carrier, and 
be charged carrier’s price. 

Mr. YULEE. . That depends upon the option 
of the party receiving. He may pay one cent 
without delivery by the carrier, of course. 

Mr. KING. Let the Secretary read the amend- 
ment again. 

Mr. YULEE. All letters for persons having 
boxes are put in their boxes, whether drop letters 
or otherwise. 


Mr: KING. Let us see what the amendment 


saye are 

- The Secretary read it. . 

` Mr. KING. Now I understand that section 
to provide that the charge fora letter delivered by 
the carrier, is to be made upon every drop letter. 

Mr. YULEE:No, sir; not at all. 

Mr. KING. -Iso understand the language; it 

is.that that shall be charged, ‘‘ and no more.” 
_ Mr. YULEE....No, sir; it merely provides that 
for all letters intended for delivery, and which are 
delivered by -carriers, the only charge shall be one 
cent, which is the rate charged by city expresses, 
Now we are obliged to charge two cents: one 
cent for the carrierand one cent for the drop. The 
section was prepared at the Department, and is 
very much desired and very necessary. 

Mr. MASON.. I should like to learn of the 
honorable chairman of the committee whether 
the effect of this bill will be to diminish the reve- 
nues of the Department. 

Mr. -YULEE,. No, sir. On the contrary, it 
will probably increase them. It is expected at 
the Department to increase the revenue by èn- 
abling the Post Office to do what is now done by 
city expresses altogether in large cities, and to 
accommodate the public better. : 

The amendment was agreed to. 

The bill was reported to the Senate as amended; 
and the amendments were concurred in and or- 
dered to be engrossed, and the bill to be read a 
third time. It was read the third time, and passed. 

The title was amended so as to read: An act 
authorizing publishers to print on their papers the 
date when subscriptions expire, and in relation to 
the postage on drop letters. 


BOUNDARY OF OREGON. 


Mr. LANE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: - 


Resolved, That the Committee on Public Lands be In- 
structed to inquire into the expediency of making provision 
for running and marking the forty-sixth parallel of latitude, 
so far as said parallel is the boundary line between the 
State of Oregon and the Territory of Washington. 


CAPTAIN WALLEN’S REPORT. 


Mr. LANE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 


Resolved, That the Secretary of War be directed to com 
municate to the Senate the report of Captain H. D. Wal- 
len of his expedition, made in 1859, from Dalles City to 
Great Salt Lake, and back. 


PREEMPTION TO LAND. 
Mr. JOHNSON, of Arkansas. J am dirceted 


by the Committee on Public Lands, to whom was 
referred the bill (S. No. 142) to secure the right 
of preémption to certain settlers on Jand tempo- 
rarily occupied as an Indian reserve in Oregon, 
and for other purposes, to report it back, with an 
amendment in the nature of a substitute, and to 
ask that it be put on its passage. It is a bill that 
ought to pass at once. te will lead to no debate 
at all. A 

Mr. MASON.. I have an earnest desire to pre- 
sent a resolution and also to make a motion; and 
if that bill will take any. time, it had better go 
over. 

Mr. JOHNSON, of Arkansas. If it takes any 
time, or is disputed at all, I will consent that it 
shall go over. 

Mr. TRUMBULL. 
a private bill? 

Mr. JOHNSON, of Arkansas. No, sir; it is 
not. The Senator will see that itis not when it 
is read. 

There being no objection, the Senate, as in Com- 
mittce.of the Whole, proceeded to consider the 
bill (S. No. 142) to secure the right of preëmption 
to certain settlers on lands temporarily occupied 
as an Indian reserve in Oregon, and for other pur- 
poses. The Committee on Public Lands report 
the bill back with an amendment to strike out all 
after the word “ whereas’ in the preamble, and 
insert in lieu thereof: 

By a treaty entered into on the 10th September, 1853, be- 
tween the Government of the United States and the Rogue 
River tribe of Indians, in Oregon, it was stipulated that said 
tribe of Indians should be allowed to occupy, temporarily, 
a certain tract or district of territory described in the sec- 
ond article of said treaty, said tract to he deemed and con- 
sidered an Indian reserve until a suitable selection should 
be made, under the direction of the President of the United 
States, for their permanent residence ; and whereas such 
selection was made in the year 1855, and the Indians inhab- 


I would ask if that is not 


1860. 
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iting said tract temporarily set apart for their use were re- 
moved to the Grand Ronde and Siletz reserves, which had 
been selected for their permanent residence; and whereas 
certain individuals, citizens of the United States, have set- 
tled upon and improved a portion of the tract described in 
the second article of said treaty of 10th September, 1853, 
and still reside thereon, or who were compelled to abandon 
the same to the use of the Indians, as a part of their re- 
serve: ‘Therefore l s 

Be it enacted by the Senate and House of Representatives 
ofthe United States of America in Congress assembled, ‘Phat 
eV¥try such settler upon said tract who now resides, or has 
settled and resided upon and cultivated the same, or made 
substantial improvements, in good faith, with a view to con- 
tinued residence and cultivation of the same, and was com- 
pelled.to abandon any part of the same, and who has not 
received the benefits of the act of September 27, 1850, en- 
titled An act to create the office of surveyor general of 
public lands in Oregon, and to provide for the survey and 
to make donations to settlers of the public lands,” shall, 
upon application at the Jand office of the district in which 
said land claimed by him may be situated, be allowed to 
purchase the same, not exeeeding three hundred and twenty 
acres, at the rate of $1 25 per acre, the preémption right 
hereby conferred on such settler to be adjudicated and en- 
forced in all cases in accordance with the provisions of the 
act of September 4, 1841, and acts amendatory thereto. 

Sec. 2. And be it further enacted, That the residue of 
said tract hereinbefore referred to, not. claimed by actual 
settlers, and sold as herein provided, within twelve months 
from and after the passage of this act, be, and the same is 
hereby, declared subjectin all respects whatever to the ex- 
isting laws relating to the survey and disposal of the pub- 
tie lands in Oregon. i 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amcndment was concurred in, and the 
bill was ordered to be engrossed and read a third 
time. It was read the third time, and passed. 


POST ROUTE IN MISSISSIPPI. 


_ Mr. BROWN submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resoloed, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of de- 
claring the Tallahatchie river a post route from Greenwood 
to Sharkey, in the State of Mississippi. 


MOUNTAIN MEADOW MASSACRE. 


Mr. JOHNSON, of Arkansas. I desire to offer 
a resolution which I shall ask the Senate to con- 
sider and adopt at this time. It will lead to no 
debate whatever. It 
gard to the Mountain Meadow massacre. The 
information has never been collected and thrown 
into such a shape thata fair and just judgment 
could be made upon it: 

Resolved, That the President of the United States be, and 
he is hereby, requested to furnish to the Senate all the 
correspondence and facts, with such information as may 
be in the possession of any branch or Department of the 
Government, tending to exhibitthe circumstances and par- 
ticulars of the Mountain Meadow massacre, in. August, 
1857, or any subsequent massacre in Utah Territory; and 
also to inform the Senate what steps, if any, have been 
taken to discover the authors, or to direct inquiry towards 
the parties guilty of a crime so perfidious and unsparing 
of age, sex, and condition; and to furnish to the Senate all 
the facts in connection with the recovery of the survivors 
of the Mountain Meadow massacre; giving the names 
of the survivors, the particulars relating to their return to 
the United States, and their present condition, so far as is 
known. 


I ask the Senate now to adopt the resolution. 
All those facts ought to be before the Senate. 

The resolution was considered, by unanimous 
consent, and agreed to. 


JAPANESE MISSION, 


Mr. MASON submitted the following resolu- 
tion; which was considered, by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of State be directed to com- 
municate to the Senate copies of any correspondence bhe- 
tween that Department and Townsend Harris, minister res- 
ident of the United States in Japan, concerning the proposed 
diplomatic mission from Japan fo the United States; and that 
the Committee on Foreign Relations be instructed to in- 
quire into the propriety of providing by law for the recep- 
tion of said mission in the mode usual in the country from 
which it comes. 


COMMITTEE SERVICES 


Mr. MASON. Irise to ask that I may be ex- 
cused from further service on the Committee on 
the District of Columbia. I do so with regret; 
but I find it impossible, from the other duties of 


committee service devolving on me, to remain an | 


it without doing great injustice to. that committee 

and myself. I have told the chairman reluctantly 

that I should be obliged to ask to be excused. 
The motion was agreed to. 


ALTERATION OF THE SENATE CHAMBER, 
Mr. HALE. Ihave a resolution of inquiry, 


It calls for information in re- | 


which I offer and ask for its immediate consider- 
ation: 


, Resolved, That the architect of the Capitol extension be 
instructed to report to the Senate on the practicability and 


jį expense of so altering and reconstructing the present room 


occupied by the Senate, that it may be extended to the 
windows on the north end, or cast or west side of the north 
wing of the Capitol. 

_ Mr. MASON. As I understand the resolution, 
it does not leave it to the committee to inquire 
into the expediency of the proposed alteration. ` 

Mr, HALE. It is an instruction to the archi- 
tect simply to report on the practicability and 
expense. 

Mr. DAVIS. Let the resolution be read again. 

The Secretary read the resolution. 

Mr. DAVIS. I hope the resolution will not 
be adopted. I do not wish to object to its con- 
sideration; but I hope it will not be adopted at all 
for two reasons. First, there is a superintendent 
in charge of the work, who, if he knows any- 
thing, must be a better constructor than the arch- 
itect. > 

Mr HALE. Well, I am willing that he should 
take it. 

Mr. DAVIS. The next objection is, we have 
a Committee on Public Buildings and Grounds, 
to whom such an inquiry ought to be referred if 
it is one that ought te be made. 

Mr. HALE. Does the Senator object to the 
consideration of the resolution ? 

Mr. DAVIS. No. 7 

Mr. HALE. I simply want to get the plan, to 
see if it is practicable, and also an estimate of the 
expense. When we have that statement, I shall 
move to refer it tothe Committee on Public Build- 
ings; but I want the plan first. 

r. DAVIS. I move, asa matter of respect 
to the officer in charge of the work, that the in- 
quiry be made by the superintendent in charge of 
the extension, and not by the architect. 

The amendment was agreed to; and the resolu- 
tion, as amended, was adopted. 


ST. CLAIR FLATS. 


Mr. CHANDLER. I move that Senate bill 
No. 37 be taken up for the purpose of fixing a day 
for its consideration. 

Mr. CLAY. What bill is it? 

Mr. CHANDLER. The bill for deepening the 
channel over the St. Clair Flats. I move that it 
be made the special order for Thursday, at one 
o’clock, if there be no special order for that day. 

The PRESIDING OFFICER. The first ques- 
tion is on taking up the bill. 

Mr. CHANDLER called for the yeas and nays; 
and they were ordered; and being taken, resulted 
—yeas 22, nays 29; as follows: 

YEAS—Messrs. Anthony, Bingham, Chandler, Clark, 
Cotlamer, Crittenden, Dixon, Doolittle, Douglas, Durkee, 
Fessenden, Foster, Grimes, Hale, Hamlin, Harlan, King, 
Sumner, ‘Trumbull, Wade; Wilkinson, and Wilson—22, 

NAYS—Messrs. Bayard, Benjamin, Bigler, Bragg, 
Brown, Chesnut, Clay, Clingman, Davis, Fitch, Fitgpat- 
rick, Gwin, Hammond, Hemphill, Hunter, Iverson, John- 
son of Arkansas, Johnson of Tennessee, Latham, Mallory, 
Mason, Nicholson, Pearce, Rice, Saulsbury, Sebastian, 
Slidell, Toombs, and Yulee—29. 


ORDER OF BUSINESS. 


Mr. JOHNSON, of Tennessee. I move that 
the Senate now proceed to the consideration of 
the homestead bill, which, I believe, is regularly 
in order as the unfinished business. The morn- 
ing hour has expired. > 

Mr. MALLORY. The special order at two 
o’clock is the bill for the payment of the Florida 
interest claims. If there is no business before the 
Senate but the unfinished business, I move to 
postpone all prior orders for the purpose of pro- 
ceeding to the consideration of that bill, 

The PRESIDING OFFICER, The motion of 
the Senator from Tennessec has precedence. 
is moved and seconded that the Senate proceed to 
the consideration of the homestead bill. 

Mr. DAVIS. Is not the bill which was under 
consideration when we adjourned on Thursday, 
and which was interrupted by the consideration 
of private bills on Friday, the unfinished business 
for to-day—I allude to the bill to sell arms to the 
States? It was under discussion when we passed 
to the consideration of private bills on Friday. 

The PRESIDING OFFICER. The Chair will 
state to the Senator from Mississippi that the bill 
to which he alludes was postponed by order of 
the Senate, and consequently it is not the un- 
finished business. 


It 


Mr. DAVIS: T thought it was only laid 
because of the special order to take up the p 
bills, and would now recur as the uñfinished bu 
ness, ii i E PRES ER 

The PRESIDING OFFICE Th 
stands that that is not‘thée rule, ‘The. 

recedence only tothe unfinished bus 

ast preceding adjournment of the Senate. 

Mr. DAVIS. Very wells OO 

Mr. MALLORY.’ “Is my motion inorder 

_ The PRESIDING OFFICER. The first qu 
tion is on the motion made by the Senato) k 
Tennessee, which has precedence of the motion 
of the Senator from Florida.) 0 °° esyt >i 

Mr. TOOMBS. Does the Chair decide that the 
homestead bill is first:in order? “There is a'spe- 
cial order for to-day; > PE PRE tres 

The PRESIDING OFFICER. The question 
now pending is the motion of the Senator from 
Tennessee, to progeed to the consideration óf the 
homestead bill. “It is in order fora Senator to 
give reasons why it should or should not be taken 
up, but not to discuss the merits of the hill, = 

Mr. TOOMBS. There is a special order for 
to-day, that was made some time ago. 0°00" 

The PRESIDING OFFICER, Twoo’dlockis 
the time fixed for the special order referred to- 
the bill in relation to the Florida claims. $ 
Mr. MALLORY. What is the pending’ r 
tion? ieee erp (weg tae ae 
The PRESIDING OFFICER. To proceed to 
the consideration of the homestead bill. ‘ 

Mr. MALLORY. I trust the special order will 
be called up at two o’clock. i 

The PRESIDING OFFICER. That will be 
the order, unless the Senate sec proper to post 
pone it. f 

The motion of Mr. Jonnson, of Tennessee, 
was agreed to. f 

So the Senate proceeded to consider the bill (S, 
No. 1) to grant to every person who is the head 
of a family and a citizen of the United States, a 
homestead of one hundred and sixty acres of land 
out of the public domain, upon condition of occu- 
pancy and cultivation of the same for the period 
therein specified. ; Li 

The PRESIDING OFFICER. The bill will 
be read at length. 

Mr. NICHOLSON, I suppose it isnot neceg- 
sary to read the bill. Every one knows what it is. 

he PRESIDING OFFICER. The reading 
will be dispensed with, if there be no objection. 

Mr. CLINGMAN. Before the Senator from 
Tennessee proceeds, I desire to submit an amend- 
ment to the first. section, It is to strike out all 
after the word “entitled,” in the fifth line, and 
substitute for the words stricken out:: cigs 

To have issued to him or her, by the Commissioner of 
Public Lands, a warrant for one hundred and sixty acres.of 
land, to be located in the same manner as that under which 
the bounty land warrants heretofore issued have been lo- 
cated, on any of thé public lands of the United States sub=. 
ject to entry, the applicant being required to make proof in 
support of his claim in such manner and under such regn- 
lations as may be prescribed by the Secretary of the Interior. 


Mr, NICHOLSON. Mr. President, my ¢ol- 
league is entitled, as a matter of courtesy, to the” 
floor on this bill, and has yielded to me with the 
understanding that I shall explain the object and 
character of this bill and assign the reasons whieh, 
in my judgment, commend it to our support. His 
intimate connection with this subject since the 

ear 1846, when the measure was originated ky 
him in the other House, qualifies him much better 
than myself to perform this task; but as he pře- 
fers to hear the objections which may be made 
before addressing the Senate himself, F will pro- 
ceed, as briefly as I can, to present my views on 
the subject. On examining the bill which came 
from the House of Representatives, I find in it 
provisions which are so objectionable to my mind 
that I cannot support it. The bill matured by the 
Senate committee, and now before the Senate, is 
relieved of these objectionable provisions, and to 
that I shall confine my remarks. 

It provides that any person whe is the head of 
a family and acitizen of the United States, or whe 
shall have filed his intention to become a citizen in. 
pursuance of our naturalization laws,shall have the 
right to enter one quarter section of the unappro- 
priated public domain; but in exercising this right, 
such person is to be restricted to those lands that, . 
have been surveyed, proclaimed, and offered for 


sale, and are consequently subject to private entry 
under existing laws, ‘This privilege of entry is 


e 
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farther restricted to the odd sections, and:no pat- 
‘ent is to be issued until it shalt, be satisfactorily 
ie land has. been occupied and. culti- 


tion thatthe great leading purposes of the Gov- 
ernment, in regard. to. our public domaip, are its 
occupancy. and cultivation, with a view to the ul- 
timate formation of sovereign States.. In.carrying 
öut this policy, itis not proposed, to disturb the 
existing enactments, which provide, the rules and 
regulations that constitute our*present land law 
system. This system has grown up and matured 
in ‘the. light of many years of observation and 
experience. It has proved eminently beneficial 
atid successful in its practical operations. Its ma- 
chinery is now working well, and this. measure 
proposes no modification or addition that can, in 
the least degree, impede its continued successful 
operation. ` : M : i 

< Nor is it proposed by this measure, Mr. Presi- 
dent, to repeal or interfere with any of that series 
of laws which constitute the established policy of 
the Government in respect to the disposition and 
appropriation of the publiclands. The several stat- 
utes which provide and secure rights, privileges, 
and benefits by means of donations, graduations, 
and preémptions are, in express terms, left in full 
force. . Those who. have already acquired inter- 
ests and rights under these laws, will continue to 
enjoy them as fully as they do at present. Those 
who may hereafter desire. to avail themselves of 
the benefits and privileges of these laws, will do so 
as completely as they could do now. The object 
of the bill now before the Senate is in strict con- 
formity with the policy of the graduation, dona- 
tion, and preémption laws, and therefore docs not 
in any way interfere with or disturb them. 

` The bill proposes no change in the established 
policy of extending the now surveys over the public 

ands at a rate, proportionate to the progressive 
disposition thereof. On-this subject the Secretar 
of the Interior, in his last report, makes the fol- 
lowing remarks: 

t As Congress has, for a series of years, sanctioned, by 
its legislation, the extension of new surveys over the pub- 
tic lands, at a rate proportionate to the progressive disposi- 
tion thereof, this basis has been assumed in preparing and 
subinitting the estimates for the surveys to be made during 
the next fiscal year, 

«During the five quarters ending September 30, 1859, 
16,618,183 acres of the publi¢ lands were disposed of; 
4,970,800 aeres were sold for cash, yielding $2,107,476 ; 
3,617,440 aeres were located with bounty land warrants 3 
1,712,040 acres were approved to the several States entitled 
to them, under the ae grants of March, 1849, and Sep- 
tember 28, 1850 ; and 6,318,203 acres certified to States, as 
falling to them under the grants for railroad purposes. 

“During the same period of time, 13,817,221: acres were 
surveyed and prepared for market, and 16,783,553 acres pro- 
elatmed and offered, at public sale. 

The aggregate quantity of publie land that has been sur- 
veyed, butnot yet proclaimed or offered at public sale, was, 
on the'30th of, September; 1859,: 56,970,941 acres; and the 
estimated.quantity which had been offered at. public sale, 
and remained subject to private entry at the various land 


offices, was 80,000,000 acres,” 

It appears, from this statement, Mr. President, 
that the entire area of the public lands subject to 
private entry,and within which. the present meas- 
ure will. operate, contains. cighty million acres, 
Of this quantity, I learn by a letter from the Com- 
missioner of the Land Office, that forty-four mil- 
lion have been in. market for from ten to thirty 
years, and are therefore subject. to entry under 
the graduation law... 

The.statement of the Secretary of the Interior 
further shows that the quantity of lands disposed 
of for all purposes, during the last five quarters, 
is sixteen million acres, or at the rate of twelve 
million forthe last year. Assuming that no change 
should be made in the laws, and that the opera- 
tions of our land system during the past year 
furnish a, fair-indication. as to its future opera- 
tions, the annual amounts of. land surveyed and 
disposed of would be twelve million acres. If 
the present measure should become a law, these 
amounts, tobe annually surveyed and disposed of, 
will. be increased in proportion. to the extent. to 


which they. may increase settlements. "We have 
no data on which to estimate, with certainty, the 
amount of the increased settlements. Any esti- 
mate, therefore, must be conjectural. If we as- 
sume that as many settlers will avail themselves 
of this lawas availed themselves’ during the past 
year of the preémption law, the annual increase. 


of settlements will amount to about twenty thou-- 


sand’ farniliés, requiring. that number of quarter 
sections, or about three million acres, for their 
homesteads. ‘Upon this estimate, which is. en- 
tirely conjectural, though high enough ih my 
judgment, it would be necessary to add about 
three million acres to the annual amounts for sur- 
vey and disposal; making in all the annual amount 
of about fifteen and a half million acres. Upon 
the same estimate this amount would be disposed 
of as follows: ; } 
For cash......sse0e Leceseees case 3,727,875. $1,580,607 
For military bounties. 080 - 

For swamp Jands......% 
For railroads....... sesser 
For homesteads. 


seaseeessee Ayi loy 


waseso 1,284,030 = 
vee eeo 4,738,650 $ 
ve ee 3,200,000 : 


-15,663,635 


$1,520,607 


TOL. asirese aa 


I repeat, Mr. President, that this estimate is 
made upon the assumption that the operations of 
our system of land laws for the past year furnish 
a fair guide in judging of their operations here- 
after, and: upon the further conjecture that, if 
the present bill passes, its provisions will induce 
twenty thousand heads of families, annually, to 
seek its benefits. I- will have occasion hereafter 
to state moré fully the reasons on which I adopt 
this estimate as to the increase of settlements un- 
der the influence of the pending measure. For the 
present, I adopt and present it by way of illus- 
trating the practical working of the policy on 
which the present measure is based. Itisa par- 
ent that, upon the usual estimate of five individ- 
uals to a family, the Government will by this bill 
furnish homes annually to one hundred thousand 
persons; and that, without any other change in 
our land policy, we have public land sufficient to 
furnish homes to a like number annually fora 
hundred years to.come. And this, too, contem- 
plates the continuance of the grants under our do- 
nation, graduation, preémption, swamp, railroad, 
and military bounty laws at the same rate at which 
they were made during the past year. 

But, Mr. President, we are met here with the in- 
ierrogatory: have we the constitutional authority 
to enact the provisions of this bill into a law? 


Have we the right, in other words, to withdraw. 


from market and sale annually three million acres 
of the public domain, to be appropriated to home- 
steads for twenty thousand families, upon the sole 
consideration of actual occupancy and cultivation 
of their respective quarter sections during a pe- 
riod of five years? This question is entirely per- 
tinent, and if it cannot be answered satisfactorily 
in the affirmative the bill ought to be rejected.” I 
shall proceed, therefore, to.state the grounds on 
which my own mind reposes, upon the conviction 
that the bill is not only in perfect harmony with 
our existing land policy, but entirely consistent 


| with the Constitution 


In discussing the powers of Congress over the 
pe lands, it is customary, Mr. President, to 
ook alone to the clause in the Constitution which 
confers upon Congress power to dispose of and 
to make all needful rules and regulations in re- 
spect to the territory. So far as those lands are 
concerned, which had been ceded. to the United 
States at the time the Constitution was formed, or 
which were then expected to be soon ceded, no 
doubt can be entertained that this clause was in- 
tended to confer on Congress its powers for their 
disposition and government. But.in construing 
this clause, with a view of ascertaining the char- 
acter and extent of the powers conferred, it is 
necessary to consider the language of the Consti- 
tution, in connection with the terms contained in 
the deeds of cession. It is matter of history that 
these cessions grew out of a serious controversy 
among those States which had no waste lands 
within their limits and those which had, as to the 
disposition which ought to be made of them at 
the close of the revolutionary war. The question 
was, whether they should be the exclusive prop- 
erty of the States within whose limits they were 
situated, or whether they. should be regarded as 
common property of -all the States, upon the 
ground that they had been aequired in a common 


cause; and. by the joint toils and sacrifices and 
expenditures of all the States. The fact that all 
of the States were heavily burdened with the rev- 
olutionary debt, gave. to the controversy its chief 
interest... To quiet the dispute, the Congress of 
the Confederation, in 1780, recommended to the’ 
States within whose geographical boundaries the 
waste lands-were situated to cede and relinquish 


| their claims to'the United States, to be “disposi 


of for ‘the common beñefit of the United States, 
and be séttled and formed into distinct republican 
States,” &c. -Virginia took the lead-in respond- 
ing to this recommendation.» As the terms em- 
ployed in her deed of cession were substantially 
followed by the other. States in making their .ces- 
sions, it will answer my purpose to quote only 
from the Virginia deed ‘of cession, made in 1784. 
The language of that deed was, that the lands 
ceded— 


“Shall be considered a common fund for the use and 
benefit of such of the United States as have become, or 
shall become, members of the Confederation or Federat 
alliance of said States, Virginia inclusive, and shall be faith- 
fully and bona fide disposed of for that purpose, and for no 
other use or purpose whatever.” ee 

The necessary legal effect of this deed, as well 
as of the others afterwards executed by the other 
States, was to vest the title of the lands in the 
United States, as a trustee for the use and benefit 
of all the States. The objects of the trust are dis- 
tinctly enumerated: the lands were to constitute 
a common fund; and were to be faithfully disposed 
of for that purpose; that is, for raising a common 
fund, and for no other use or purpose whatever; 
and in due time, after settlements-should be made 
thereon, they were to be formed into States, and 
be admitted as such into the Confederation. The 
paramount consideration that gave interest to the 
original controversy, was the. supposed money 
value of the lands, in connection with the heavy 
pecuniary embarrassments under which the States 
were all laboring. Hence the leading idea in the 
deed of cession looks to the money value of the 
lands; they were to be a common fund; they were 
to be faithfully disposed of for the purpose of a 
common fund—and for no other use or purpose 
whatever but a common fund. ` 

It was'to authorize the new Government to ex- 
ecute the trusts raised in the cession deeds, that 
Congress was vested with power to dispose of 
and make all needful rules and regulations respect- 
ing the territory; and for ascertaining the nature 
and extent of the power, the language of the deeds 
of cession furnishes the true exposition. This 
clause, construed in connection with the cession 
deed, would read: ‘The Congress shall have 
power to dispose of and make all needful rules 
and regulations respecting the territory,” for the 
et es of raising a common fund for the use and 

enefit of all the States. It is thus conclusively 
shown, that the first gréat object of the-deeds of 
cession; and of the clause in the Constitution made 
to. enable Cofigreys to execute the trusts, was the 
raising of revenue by selling the lands, and that 
the encouragement of settlements with a view to 
the early formation of States was then a second- 
ary object. : 
n this view of the objects of the cessions and 
the power of Congress under the territorial clause 
of the Constitution, Iam fully sustained by the 
Supreme Court, in the late Dred Scott case. The 
following extracts from the opinion of the Court 
bear directly on the subject. 

Speaking of the cession by Virginia, the Chief 

Justice says: 


“The only object of the State in making this cession 
was to put an end to the threatening and exciting eontro- 
versy; and to enable the Congress of that time to dispose of 
the lands, and to appropriate the proceeds as a common 
fund for the common benefit of the States.”” 

Again: 

“Phe example of Virginia was soon afterwards followed 
by other States.,  * * è * = =* «The main ob 
ject for which these cessions were desired and made, was 
on account of their money value, and to put an end toa 
dangerous controversy, as to who was entitled to the pro- 
ceeds when the lands should be sold.” 

Speaking of the territorial clause in the Consti- 
tution, he says: ; 

It begins its enumeration of powers by that of dispos- 
ing—in other words, making sale of the lands, or raising 
money from them, which, as we have already said, was the 
main object of the cession, and which is accordingly the 
first thing provided for in the,article.” 

It would be difficult, Mr. President, if not im- 
possible, to reconcile much of our legislation in 
regard. to the public lands to this construction of 
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the Constitution, if itbe conceded that the powers 
of Congress, as to all our public domain, are to be 
deduced from the territorial clause of the Consti- 
tution. It could only be done upon the assump- 
tion that when Congress provided for funding the 
debts of the Revolution, and the Federal Gov- 
ernment became responsible for their payment, 
and especially after they had been actually paid, 
the great purpose of the cession was accomplished, 
and the Government thereby so far released from 
its fiduciary obligation as to be justified inits sub- 
sequent management of thetrust, in looking chiefl 
to thé consummation of its second object—the eh- 
couragement of settlements on the public lands, 
with a view to the formation and admission of 
new States into the Union. It was upon this view 
of the subject that President Jackson, in 1832, 
suggested to Congress the propriety- of abandon- 
ing the idea of raising a future revenue out of the 
public lands. He regarded the public landsas hav- 
ing been pledged for the payment of the revolution- 
ary debt, and when this object was accomplished 
he considered the trust as discharged. However 
peel this view may be, it is certain that it 

as not been adopted as-universally satisfactory. 
Many of our statesmen still insist that the terri- 
torial clause of the Constitution forbids Congress 
from making any disposition of the public lands, 
which does not look to revenue and a money 
equivalent as essential considerations. This opin- 
ion recognizes no distinction between the lands 
ceded and those acquired by purchase, and derives 
the power of Congress over all of our public do- 
main from the territorial clause in the Constitu- 
tion. If it can be shown that the territorial clause 
in the Constitution has no application to the pub- 
lic lands, obtained by purchase or treaty from 
foreign nations, the error of deducing the powers 
of Congress over those lands from that clause will 
be patent. This becomes a question of controlling 
importance in the present discussion, inasmuch 
as the bill before the Senate is confined in its 
operation to the lands acquired by purchase or 
treaty. 

Fortunately, Mr. President, I am relieved from 
the necessity ofarguing the question by the reason- 
ing and adjudication of the Supreme Court in the 
same case from which I have already made quo- 
tations. In the course of the very elaborate ex- 
amination of the source from whence Congress 
derives its powers over the Territories, the chief 
justice, in regard to the territorial clause, says: 

“The language used in the clause, the arrangement and 
combination of the powers, and the somewhat. unusual 
phrascology it uses, when it speaks of the political power to 
be used. in the government of the territory, allindicate the 
design and meaning of the clause to be such as we have 
maintained. It does not speak of any territory, nor of Ter- 
ritories, but uses language which, according to its legiti- 
mate meaning, points to a particular thing. The power is 
given only in relation to the territory of the United States— 
that is, toa territory then in existence, and then known 
or claimed as the territory of the United States.” 

He announces the conclusion of the court on 
the question in language still more pointed. He 
Says: 

“ Whether, therefore, we take the particular clause in 
question (the territorial clause) by itself, or in connection 
with the other provisions of the Constitution, we think it 
clear, that it applies only to the particular territory of which 
we have spoken, (the ceded territory,) and cannot, by any 
just rule of interpretation, be extended to territory which 
the new Government might afterwards obtain froma foreign 
nation.” 

This authority, Mr. President, is direct to the 
point, and is conclusive; itexplodes the error that 
the powers of Congress over the purchased domain 
are deducible from the territorial clause in the 
Constitution; it explodes, at the same time, the 
idca based on that clause and the cession deeds, 
that, in disposing of the purchased domain, Con- 


gress is bound to regard revenue and a money | 


equivalent as essential considerations. If any 
such constitutional obligation or restriction rests 
upon Congress, it is now made manifest that it 
must be found in some other than the territorial 
clause of the Constitution. 

It devolves upon us next, Mr. President, to find 
the clause in the Constitution from which Con- 
gress derives its power over the public lands ac- 
quired by purchase or treaty. The court, in the 
case already referred to, has removed all difficulty 
in locating this power, as will be manifest from 
the following extracts from that opinion. The 
Chief Justice says: 

t The power to expand the territory of the United States, 
ty the admission of new States, is plainly given; and in 


oa 


the construction of this power by all the departments of the 
Government, it has been held to authorize the acquisition 
of territory, not fit for admission at the time, but.to be ad- 
mitted as soon as its populationand situation would entitle 


ittoadmission. It is acquired to become a State, and not || 


to be held as a colony and’governed. by Congress with áb- 
solute authority; and as the propriety of admitting a new 
State is committed to the sound discretion of Congress, the 
power to acquire territory for that purpose, to be held by the 
United States until it is in a suitable condition to become 
a State upon an equal footing with the other States, must 
rest upon the same discretion?” * * Bok * 
_ As the people of the United States could act. in this 
matter only through the Government which represented 
them, and through which they spóke and acted when the 
territory was acquired, it was not only within the scope of 
its powers, but it was its duty to pass such Jaws and estab- 
lish such a government as would enable those by whose 
authority they acted, to reap the advantages anticipated 
from itsacquisition, and to gather there a population which 
would enable it to assume the positionto which it was des- 
tined among the States of the Union. The power to acquire 
necessarily carries with it the power to preserve and apply 
to the purposes for which it was acquired.”? x * a 
t Whatever it [the Federal Government] acquires, it ac- 
quires for the benefit of the people of the several States who 
created it. It is their trustee acting for them, and charged 
with the duty. of promoting the interests of the whole of the 
Union in the exercise of the powers specifically granted.’? 


It follows, Mr. President, that the relation of 


the Federal Government to our public domain, 


whether obtained by cessions from States or pur- 
chases from foreign nations, is that of a trustee 
for the benefit of the people of the several States, 
The powers of the trustee, in executing the trust, 
are essentially different in regard to the two kinds 
of domain in this: that, as to the ceded domain, 
the trustee was expressly required, by the terms 
of the deed, to dispose of the lands for moncy, as 
the means of providing a common fund, to be 
applied to the debts of the beneficiaries; but, as 
to the purchased domain, no such specific instruc- 
tion or obligation is imposed upon the trustee. 
In both cases, the formation of new States is the 
ultimate object to be accomplished; in both cases, 
the trustee must look to the Constitution for his 
powers and for the limitations thereto; in the one 
case, the power is found in the territorial clause; 
and that, coupled with the cession deeds, limits 
the power of the trustee to dispositions of the 
lands for money; in the other case, the power is 
found’ in the new State clause, and that carrics 
with it the power to make all laws which shall be 
necessary and proper for carrying into execution 
the specific grant to admit new States into the 
Union. The public domain obtained by purchase 
was not acquired for the purpose of making profit 
byresale, but for the purpose of gathering thereon 
population, to'be formed. into new States. Laws, 
therefore, necessary and proper for carrying into 
execution the power to admit new States, must 
look directly and legitimately to the accomplish- 
ment of that purpose. If that purpose can be bet- 
ter accomplished, or if it can be as well accom- 
plished, by selling the lands fora profit, such dis- 
position would be legitimate and proper. Asa 
faithful trustee, the Federal Governmentis bound 
not to squander or misappropriate the lands, and 
therefore, on sound principles of equity, ought so 
to manage the trust as to reimburse the Govern- 
ment for all outlays in acquiring and preserving 
the lands. As the lands sold have already reim- 
bursed the Government for these outlays, the trust, 
in this respect, has been faithfully executed, But 
the great cardinal and controlling principle in 
further executing the trust should be, that every 
law passed providing for the disposal of the 
lands should be ‘necessary and proper,” in the 
sense of the Constitution, for accomplishing the 
object for which they were acquired. By this 
rule the bill before the Senate, as well as much of 
the existing land legislation, must be tested. 
But, Mr. President, before proceeding to apply 
this test, I desire to allude to certain opinions and 
propositions in regard to the public lands, from 
the correctness of which I entirely dissent. A 
very great error prevails as to the money valuc of 
our public domain. Estimating each acre at the 
minimum price, it is not unfrequent to hear our 
ublic lands valued as high as $2,000,000,000. 
Hence it isassumed that they constitute the basis 
of a high public credit, which, in times of emer- 
gency, may be of immense value, and from thisis 
deduced an argument against appropriating the 
public lands to actual settlers without a moncy 
consideration, and of holding them in reserve to 
meet the necessities of such emergency. Upon 
the laws of demand and supply, governing prices, 
the present value of the public lands can only be 
estimated according to the receipts into the Treas- 


atis 
publie lands;'and by developing the res 
the uncultivated soil, to swell the annual products : 


of labor, and thereby add to the prosperity ‘and 
‘wealth of the country. Our ‘present ‘high credit 
rests upon thé agricültüral, mechanical, manu 
turing, and commercial resources of a population 
numbering thirty million, sustained by individ= 
ual indugtry and enterprise, and protected by the 
firmness, stability, and strength of owt Federal 
system of government, and not upon our thou- 
sand millions of uncultivated lands. nee 

Originating in the same erroneous estimate as to 
the money value of our public lands, propositions 
havé been made that the Federal Government 
should divide out the public domain among the 
States, and ‘thereby divest itself entirely or par- 
tially of the trust.. “Notwithstanding its absurdi 
ity, ‘and ‘its violation ‘of all ‘sound principle, this 
proposition still ‘has its advocates. “Estimating 
the lands tobe worth $2,000,000,000,and dividing 
this sum so as to show the share in. money that 
would fall to each State, an urgent appeal is made 
to the supposed cupidity of the people in behalf 
of the distribution of the public domain among 
the States. Besides being utterly false in its as- 
sumption as to the value of the lands, the propo- 
sition is so palpably repugnant to the obligations 
and dutics of the Government asa faithful trus- 
tec, that it needs no other refutation than the 
mere statement of its absurdity. ce 

Equally inconsistent with the constitutional ob- 
ligations of the Government as'a trustee are all 
propositions for. giving public lands to associa- 
tions or institutions within States Where the publié 
lands proposed to be given are not situated, based 
upon reasons of charity or humanity, ther 
local considerations. ’ It is*enough to‘say of ‘all, 
such propositions, that they are indirect modes df 
reaching the Treasury of the nation for ‘local ob- 
jects. The lands are wanted to be converted into 
moncy for the benefit of the objects sought to be 
promoted. The Government has no more right 
to give lands for such’ purposes than to give the 
money out of the Treasury for which the lands 
may be sold, or which may have been ‘derived 
from imposts. Such donations, not being neces- 
sary or proper as means of promoting the object 
for which the lands were acquired, are ‘not sanc- 
tioned by the Constitution. © ` he A fe 

The distribution of the procéeds' arising from 
the sales of the public lands can, under no pre» 
tense, be regarded as'a policy necessary atid proper 
in carrying out the power to admit new States, 
Its claim to constitutionality, therefore, must rest 
upon some other provon in“ the ‘Constitution: 
If any clause canbe found, and Tam ‘sure none 
exists, which authorizes Congress to take money 
from the Treasury and distribute it among the 
States, then the distention olicy may “be de- 
ferided, and not otherwise. he laws making 
grants ofland for military services donot properly 
belong to our land system. They are really pen- 
sions, r compensations for military services’ ren- 
dered, and must be sustained, upon the same 
principle that money pensions are allowed. Dur- 
ing the last five quarters, moré than three and 
a half million acrés were located with’ bounty 
land warrants, but these. warrants were ‘mostly 
applied to preemption entries; thus showing that 
the preemption enterers paid their money to the 
amount of about four and a half million dollars 
to the holders of the bounty warrants instead of 
io the Government. If this amount had been paid 
to the Government the receipts into the Treasury 
would have been over six million. This fact ex- 
plains satisfactorily the falling off in the cash re- 
ceipts into the Treasury for lands, and proves 
that the bounty-warrant policy is butan indirect 
mode of giving money pensions for military ser- 
vices. 

I come now, Mr. President, to speak of that 
series of enactments which make.up our present 
system of land laws, and to show that they all 
rest upon the same pene on which the home- 
stead policy is based. Under these laws, grants 
of lands have been made to States for sc ools, 
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for internal improvements, for the reclamation of 
: swamps, and for the construction of railroads and 
public buildings.. These grants-were made with- 
out compensation, or. a money equivalent; the 


Government received no money. for them, al- | 


though, in the aggregate, they amount. to more 
than one hundred and fifty. million. acres. .The 
question arises: on what principle: has the trustee 
given away ‘an amount.of the trust property, 
which, at the minimum price, would have brought 
into the Treasury nearly two hundred million 
dollars? The answer given is, that the principle 
où which this. policy has been inaugurated and 
sanctioned is, that the United States, as. proprie- 
tor, receives, from the application of the grants 
to.the prescribed: uses, a compensation in.the en- 
hanged value and. salableness of the remaining 
lands.: Upon an allegation of waste against the 
trustee. for having disposed of the trust property 
without, a money equivalent, this answer would 
probably be deemed: sufficient, especially if the 
fact were shown ‘that the remaining lands were 
enhanced in value and-salableness sufficiently to 
compensate for those given away. Tomy mind, 
however, the answer would have been greatly 
strengthened, if it had proceeded to state that the 
lands were acquired to be peopled and formed into 
States; that so long as the trust continued, it was 
the duty of the trustee to adopt the measures ne- 
cessary and proper to gather population on the 
lands; that the granting of donations for schools, 
for internal improvements, for the reclamation of 
uninhabitable swamps, and for the construction 
of railroads and public buildings, wgre obviously 
necessary and proper means toinduce settlements 
on the public lands, and thus to execute and carry 
out the leading object of the trust; and that the 
results had fully demonstrated the wisdom of the 
policy. Such, an answer, with the additional 
statement that the remaining and adjoining lands 
had been, enhanced in value and salableness, 
would be conclusive as to the fidelity of the trus- 
tee. 

Tho graduation and preëmption laws stand with 
equal firmness on the principle that they were 
necessary and proper means for carrying out the 
object for which the lands were acquired. If the 
raising of revenue was the chief purpose to be ac- 
complished. in. disposing of the public lands, it 
would be exceedingly difficult to comprehend the 
political ethics. whieh would excuse a trustee for 
assuming that lands that have been in market 
thirty years are worth only twelve and a half 
cents an acre, when the minimum price as to other 
lands subject to private entry, but which have 
not been in market ten years, is $1 25. Lobject to 
the reason for the policy, and not to the policy 
itself. Put it upon the ground that the great ob- 
ject.is to induce settlements of the publiclands,and 
not to raise revenue from them, and then the policy 
rests ona principle which requires no apology for 
adopting it. ‘The preémption law grants peculiar 
privileges topreémptors. Itauthorizes them to fol- 
ow on the heels of the surveyor, and to make selec- 
tions of the choice lands, to hold, improve, and cul- 
tivate them, or to assign away their preémption 
claims, upto the day when the landsare proclaimed 
and offered for sale! The Secretary of the Interior, 
wisely as I think, recommends thatthey have two 
Lae from the date of their entries for payment. 

his policy has my cordial approval; it had my 
support nineteen years ago, in this body. The 
Secretary.of the Interior has well said that “ the 
advantages and profits arising from the first set- 
tlement of a new country ought to be enjoyed by 
the carly settlers. They have peculiar hardships 
and privations to undergo, especial dangers and 
labors to encounter. The law does not contem- 
plate that they shall have any competition, except 
from other actual settlers, in selecting the most 
fertile lands and the choicest locations.” This 
is all well and truly said, but does it furnish a suffi- 
cientreason for granting the privilege of securing, 
without competition, lands worth ten or twenty 
dollars an acre, at the price of $1 25, if revenue, 
ora money equivalent, is the main object to be 
looked to in disposing of the lands?. Upon the hy- 
pothesis that the settlement of the lands is the main 
object, and the raising of revenue merely a second- 
ary consideration, the reasons of the Secretary 
for granting this valuable preference to the pio- 
neers, and of now proposing to. enlarge Jit, are 
amply sufficient. They place the law on the prin- 
ciple that the trustee isin the discharge of his duty 


when he adopts measures.so manifestly necessary 
and proper in carrying outthe objects of thetrust. 
“It remains now, Mr. President, for me to show 
that the bill before the Senate stands upon the 
same principle on which the entire system of laws, 
constituting our present land policy, is sustained 
and justified. The direct, immediate, and onl 
object sought to be accomplished by the bill, is 
the gathering on the public lands of population, 
with the view of forming new States. ©The Con- 
stitution was formed upon the assumption that 
the formation and admission of new States were 
great objects, calculated to promote the oes 
ity, happiness, and greatness of the Federal Re- 
public. It was for these purposes, and these alone, 
that our Federal system was endowed with the 
power of expansion. This measure, like all the 
others embraced in our system of land laws, looks 
to the accomplishment of these cardinal constitu- 
tional objects. After the preémptors have made 
their selections, and after the purchasers at the 
public sales have made their investments, an in- 
vitation is extended to all heads of families to 
make homes on the unappropriated odd sections, 


subject to private éntry; and, as an inducement | 


to do so, a title in fee is tendered to a quarter sec- 
tion, upon the condition of five years’ occupancy 
and cultivation. If it be objected, that the meas- 
ure yields no revenue to the Government, I an- 
swer, in the first place, that occupancy and culti- 
vation of the soil, with a view to new States and 
not revenue, are the great constitutional objects 
to be accomplished. In the second place, that no 
revenuc is derived from the grants for railroads, in- 
ternalimprovements, public buildings, and swamp 
lands, though more than onc hundred and fifty 
million acres have been thus disposed of. In the 
third place, that whilst no present revenue is de- 
rived from the homestead bill, nor from the grants 
for the several objects just enumerated, yet, in 
all these cases, the necessary consequence is, such 
an increase of population and application of labor 
and industry in developing the resources of the 
soil, as to enable the population to treble and quad- 
ruple at an early day, their ability to use and en- 
joy articles from which revenue is derived; and in 
that way to constitute each one of the scrics of 
acts a fruitful measure of revenue. In the fourth 
place, that whilst neither the homestead bill nor 
either of the other Incasures produces present rev- 
cnue, yet they all have a directand necessary tend- 
ency to enhance the value and salableness of the 
remaining and adjacent lands. And, in the last 
place, that the receipts from graduation, preemp- 
tion, and private entries, and from public sales, 
(these being the only sources from which land 
revenues is now derived,) are not interfered with 
by the bill, except as to the odd sections subject 
to private entry; its only effect being to appropri- 
ate these odd sections as homesteads for a class of 
settlers who would never be purchasers for cost, 
and therefore producing no diminution in the pres- 
ent land revenues. On the score of policy, there- 
fore, no distinction can be drawn between the bill 
now before the Senate and the other measures of 
the land system, and, on the score of principle, 
they all. rest firmly together on the same consti- 
tutional platform. 

But, Mr. President, it does not necessarily fol- 
low that the bill before the Senate should be passed 
into a law, because we have the constitutional 
power to pass it, I acknowledge the necessity, 
therefore, of showing that its passage will pro- 
mote and advance the public interest. 

I have made the conjectural estimate, that under 
the provisions of this measure, twenty thousand 
families would be annually induced to emigrate 
from the States to the public lands to become free- 
holders. The inducements held out are certainly 
not so great as to produce any very extensive ex- 
odus from the old States. These inducements 
are coupled with necessary privations, sacri- 
fices, dangers, and toils, in making settlements 
in a new country, which will deter most of those 
who now have comfortable means of subsistence 
from changing their habitations. It must be kept 
in mind, that the boon offered is only one hun- 
dred and sixty acres of wild land, worth no more 
than two hundred dollars. To make it comfort- 
able as a home, much labor must be expended, to 


say nothing of the hardships and sufferings to be | 


encountered, The real enjoyments of independ- 
ent freeholders can be secured only after years 
of toilsome industry and close economy. Such. 


considerations will operate to repel the families 
now. in independent circumstances, as well as 
these who lack the energy and enterprise to tear 
themselves away from a condition of dependence 
and. poverty.: There are none of the attractions of 
sudden wealth to be realized in this measure. 

The PRESIDING OFFICER. The Senator 
will suspend: his remarks. It becomes the duty 
of the Chair to call up at this hour the specjal 
order, which is the bill (S. No. 230) for carrying 
into effect the ninth article ef the treaty of 1819, 
between the United States-and Spain, and that 
bill is now. before the Senate, unless some motion 
to postpone be made. 

Mr. JOHNSON, of Tennessee. I hope that 
proposition will be waived until my colleague has 
concluded his speech. R 

Mr. MALLORY. ` I suppose my friend from 
Tennessee will take but a short time to finish his 
remarks. i 

Mr. NICHOLSON. I shall occupy but about 
half an hour more. 

Mr. TOOMBS. The bill can. be passed over 
informally until the Senator has. concluded, pro- 
vided it does not. lose its priority. I shall not 
object to that. f i 

Mr.MALLORY. Ihave no objection to allow- 
ing the special order to be passed over informally 
for a few minutes, or half an hour, so that it shall 
not lose its place, with a view to allow the Sen- 
ator from Tennessee to conclude his speech. 

The. PRESIDING OFFICER. That will be 
considered as the sense of the Senate unless ob- 
jected to. 

Mr. NICHOLSON. Iam very much obliged 
to Senators for allowing me to conclude my re- 
marks. 

It promises homes to those who have the cour- 
age to encounter the sacrifices and dangers of a 
frontier life, and who have the industry to seek 
for ultimate comfort and independence in the path 
of labor and privation. Few of those who crowd 
our citles, the victims of want and misery, will 
ever be induced by the bill to surrender the habits 
which enslave them to alife of precarious subsist- 
ence in order to secure its benefits, Wherever 
capital presses too heavily upon Jabor, some will 
possess the necessary energy and courage to avail 
themselves of the inducements of the measure. 
In every State will be found, here and there, 
families in necessitous circumstances willing to 
respond to the invitation. Under the stronger 
inducements held out by the preémption policy, 
the number of preémptors for the last year was 
about twenty thousand. Under all the circum- 
stances,and inasmuch as thelast year was marked 
by very little of the land speculation mania, I 
have ventured to take this number as a criterion 
by which to estimate the operation of the home- 
stead bill. ‘Will the annual transfer of twenty 
thousand families, embracing probably one hun- 
dred thousand individuals from the old, States, 
where their labor is now producing a scanty sub- 
sistence, to the publice lands, where their labor 
will be employed in developing their rich re- 
sources, be productive of beneficial results to the 
country? If itbe true—and it willnot be doubted — 
that the ties which bind us to homes and firesides 
that are our own strengthen the bonds which 
attach us to our country and our Government, it 
is a matter of no small moment to inaugurate a 
measure which, in a single decade of years, elc- 
vates two hundred thousand families, embracing 
one million souls, from a condition of depend- 
ent labor to a dignity and independence and love 
of country which characterize the landholder. 
They become better citizens in time of peace, 
make better soldiers in time of war, and rear u 
families with sentiments of ardent devotion to the 
Government which has contributed so materially 
to rescue them from their former dependent con- 
dition. But to appreciate properly the public 
benefits of this policy, we should be able to call 
up and pass in review the results of ten years 
of labor and industry by the twenty -thousand 
families annually availing themselves of the law. 
We are all too familiar. with the astonishing 
results already produced by our system of en- 
couraging the settlement of the public lands, to 
render it necessary for me to attempt such a re- 
view. It will be sufficient for my purpose td 
remark that, as these families progress in improv- 
ing their homes and condition, they become con- 
tributors of the revenue of the Government, by 


doubt will be, that labor, and especially agricul- 
tural labor, is the basis of national prosperity, 
the question under consideration is readily solved. 
It follows, that the greater the amount of labor, 
and the more productive it is, justin that propor- 
tion the interest of the nation is promoted. ‘The 
measure before-us has for its leading object the 
increase of agricultural labor; and it invites that 
labor to a field where it can be employed with the 
greatest advantage to its own interests, and con- 
sequently with the greatest benefit to the country: 
{t says to the Jaboring man in the crowded States, 
where competition for employment has reduced 
his wages to a scanty subsistence, ‘‘ Here, in the 
far West, is employment, without ruinous com- 
etition, where all the fruits of your labor shall 
inure to the benefit of yourself and family.” The 
nation, as well as himself and his family, is in- 
terested in his acceptance of the invitation. 

The measure before us, Mr. President, bears 
strongly upon another subject connected with the 
theory of republican Government, which is too 
important to be overlooked. Mr. Madison said, 
that “the most difficult of all political arrange- 
ments is that of so adjusting the claims of those 
with and those without property, as to give se- 
curity to cach and promote the welfare of all.’ 


Taking man as he is, and society as it must be, | 


we are bound to know that there will always be 
one portion with and another portion without 
property. As property, as well as personal rights, 
is an essential object of laws, the question was 
early presented in our Government, whether the 
time might not come when the majority would be 
without property, and whether, in that state of 
society, the interests of property would be safe 
under the control of sucha majority? This danger 
was not apprehended until population should be- 
come dense, and the competition for employment 
should reduce labor to the subsistence point. The 
results in other countries forewarned the founders 
ofour Government that, in the unavoidable contest 
between capital and Jabor, property accumulates 
and concentrates in the hands of the few, whilst it 
is steadily withdrawn from the hands ofthe many. 
It was hoped that the Federal principle in our sys- 
tem of Government would prove eflicientin check- 
ing this tendency to social mcquality. Much, too, 
was expected by the abolition of the laws of pri- 
mogeniture and entailments, and the substitution 
of rules of descent and distribution that would 
make property of all kinds transmissible and dif- 
fusible. These laws have operated beneficially; 
but it may be well doubted whether the ingenious 
devices of capital, in procuring exemption from the 
general laws, by means of incorporated associa- 
tions, has not materially counteracted that influ- 
ence in those localities where population has be- 
come crowded and the competition foremployment 
great. But the great preventive in our country 
against the evil consequences of a crowded popu- 
lation to the interests of laboring men, has been 
found in the vast public domain which has been 
added to our original territorial possessions. It 
is in this point of view that the wisdom of those 
territorial acquisitions which we have made is 
most signally illustrated and demonstrated. The 
ready outlet they have constantly furnished for 
our growing and crowding ‘population in the old 
States, has proved a powerful protection to labor 
in its conflict with capital. If we could now im- 
agine the condition of things which would exist, 
with our entire population confined and crowded 
together within the original limits of our Govern- 
ment, we should be able to appreciate the value 
of our acquisitions of territory and the successful 


operations of our system of land laws, which 
give encouragement to settlements on the public 
ands. e 

It cannot be assumed, however, that the outlet 
to labor furnished by our publie lands has proved. 
entirely effectual in preventing the evils to the 
interests of labor apprehended-from too dense ‘a 
population. Within a few weeks’ past we have 
witnessed indications of dissatisfaction amongst 
laboring men and women in some of the New Eng- 
land States, which show that the competition for 
employment has reduced the wages of labor to a 
point at which it looks out for relief from the op- 
pressions of capital. We have had placed on our 
tables a paper, purporting to be a memorial to the 
Legislature of New York, containing statements 
as to the growth and prevalence of pauperism in 
that State, which are so astounding that it is dif- 
ficult to give them credit. In that paper it is said: 

“The Governor, in his annual message, declares, that 
€ while in twenty years, from 1631 to 185], the population of 
the State increased only sixty-one per cent., pauperism iñ- 
creased seven hundred and six per cent. in 1831, there 
was one person relieved to every one hundred and twenty- 
three inhabitants; in 1841, one to every thirty-nine; in 1851, 
one to every twenty-four; and in 1856, one to every seven- 
teen?” 

If these be facts, they show a state of social in- 
equality tliat fully justifies the apprehensions on 
this subject manifested by the founders of our Gov- 
ernment, and furnishes a pointed illustration of 
the truth, that 

¢¢ Hil fares the land, to hastening ills a prey, 

Where wealth accumulates, and men decay,” 
which was so impressively quoted in the Senate, 
a few days ago, by one of the Senators from that 
State, [Mr. Sewarp.] 

I do not allude to this subject with the view of 
criticising the social system in the States where 
these inequalities of condition are thus exhibited, 
but for the purpose of showing the bearing of the 
bill before the Senate on the interests of labor in 
its competitions for employment, and inits contest 
with capital for remuncrative wages. Its influence 
on this subject will be apparent when it is remem- 
bored that its direct fendahey will be to diminish 
the competition for employment, by drawing ofl a 
portion of those seeking it, and thus benefiting 
those who remain behind; whilst it furnishes re- 
munerative employment to that portion which 
shall accept the terms offered by the bill. Whether 
we look, then, to its influence in the old States or 
in the Territories, the measure will be productive 
of beneficial results. Atthe same time, itsecures 
alarge annual increase in the numberof those hav- 
ing the interests of property as well as of personal 
rights to strengthen their attachment to the Gov- 
ernment, thus diminishing the evils apprehended 
from too great a proportion of those having no 
sympathy with the rights and interests Sepia 

‘When the policy proposed by this bill, Mr. 
President, was originated, in 1846, in the House 
of Representatives, by my colleague, I examined 
it with care, and came to the conclusion that it 
was a measure of great national moment. At that 
time the spirit of sectional agitation had not pro- 
gressed so far as to array the two sections against 
each other in dangerous antagonism. Hence the 
fact, then as well discernible as now, that whilst 
the benefits of the measure would be sought for 
by enterprising and needy families in all sections 
of the country, yet that its operation would be 

reatest in the northern States, did not induce me 
to hesitate as to the propriety of its adoption. It 
becomes a grave question now, however, when 
sectionalism has been formally installed by a dis- 
tinct political organization, and when it is believed 
to be actuated by sentiments inconsistent with the 
fall enjoyment of their constitutional rights by 
southern men, whether, in this altered condition 
of things, reasons should not be found for with- 
holding support from the measure. Fn consider- 
ing this question, Tam bound to concede that the 
majority ofthose who will be attracted to the pub- 
lic domain by this bill, will be opposed in senti- 
ment to my views on the subject of slavery. I 
am bound to foresee that the States which shall 


be formed upon the population thus gathered to- į 


gether will be free States: Tam bound, further, 
to know that every new State thus formed and ad- 
mitted into the Confederacy, will increase the pre- 

onderance of political power against the South. 

am bound to believe, from the facts around me, 
that when this preponderance reaches a certain 
point, ifthe sectional spirit that now predominates 


at no very distant period, gather upon our pu 
domain such an amount of population as will 

der the formation and admission- of new free St 
unavoidable. I cannot see any other résult from 
the growth of population on our public lands, un- 
der existing laws, than the continual increise of 


the political pre onderance of the free States, witil 
that point shall be reached when the power will 
exist to amend the Constitution by the exercise 
of a pure sectional strength. “Whether this VT, 
then, passes or not, the result isto be the same— 
new free States arc to be formed and added tothe 
Union until they are to constitute a controlling 
political power in the Government. i eee 

The question then assumes this attitude: the 
public lands were acquired to be settled and pre- 
pared for admission as States: . Congress holds 
them as trustee for that sole purpose; andis bound 
by the Constitution to adopt the measures neces- 
sary and proper to execute the trust.: The home: 
stead policy is, in my judgment, such’a measure. 
Shali I then decline to discharge wliat I regard as 
the duty of the trustee, because a political organ- 
ization has sprung into existence which manifests 
so much hostility to an institution essential to the 
interests of the South that nothing’ but lack: of 
political, power restrains it from destroying that 
institution? Am- I to assume that sectionalism 
is destined to rulc our political contests until there 
shall be such an increase of free States as to en- 
able it to accomplish its ultimate purpose? In m 
judgment, this sectional antagonism must end, 
and end soon, or the southern States-will be con- 
strained to adopt effectual measures of-resistance 
and redress. If the former. result. comes, the 
homestead policy will be in operation, to aid in 
givingexpansion, growth, prosperity, and strength 
to our T'ederal system. if the latter result must 
come, it must come long before the homestead 
policy shall have brought any new free States 
into the Confederacy. f 

I therefore discard all sectional considerations, 
as entitled to no legitimate influence in decidin, 
upon the merits of the measure.. If men-opposet 
to the institution of slavery avail themselves of its 
benefits, they will certainly be no more: opposed 
to it on their farms in the far West, than inthe 
localities from which they may emigrate. Having 
been familiar with the character of pioneers; hav- 
ing observed ‘the influence on that character.ex- 
erted by the habits which distinguish: the early 
settlers who encounter the hardships and sacri- 
fices and dangers of frontier life, I cherish the con- 
fident belief and hope that the emigrants, when 
withdrawn from constant contact: with profes- 
sional agitators in the crowded towns and cities, 
and when removed from the influence of that mys- 
terious susceptibility to excitement observable in 
dense populations, will become liberalized, and be 
taught moderation and conservatism in their new 
homes. The open-handed generosity, unselfish 
hospitality, whole-souled sense of honor, and un- 
calculating courage which characterize pioneer 
life, are wholly inconsistent with the contracted, 
bigoted, and fanatical spirit which characterizes 
sectionalism. When the settlers begin-to reap the 
fruits of their agricultural labor, and. to ‘become 
contributors to the commercial resources of the 
country, they will learn thatthe diversities oflabor 
and products in the different sections are real ele- 
ments of harmony and strength, and not of dis- 
sension and weakness. They will be taught. by 
experience that their interests and those of south- 
ern labor arc. mutually dependent and mutually 
beneficial, and that both are promoted by culti- 
vating sentiments and relations of fraternity. 
From such a population it would be strange if 


! sentiments of disloyalty to the Federal Govern- 


ment should ever proceed. The danger is not in 
that quarter, and therefore 1 will not subject my- 
self to the imputation of the sectionalism whiehI 
complain of in others, by withholding my support 
from the bill on:such grounds. Sing 


Mr. JOHNSON, of Tennessee. q ‘move-that 
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the-bill-under. consideration. be poatponed until 
Wednesday next, and be made the special order 
for one o’élock on that day. ; : 

‘The motion was agreed to. 
me 0) FLORIDA CLAIMS, 

“The Senate, asin Committee of the Whole, pro- 
ceeded to consider the bill (S. No. 230) declara- 
tory of the acts for carrying into effect the ninth 
article of the treaty between the United States and 
Spain. It proposes so- tọ construe. the acts of 

arch 3, 1823, and June 26, 1834, passed to carry 
into. effect the ninth article of the treaty of 1819 
between the United States and Spain, as to require 
the Secretary of. the ‘Treasury to pay to the per- 
sons authorized to receive the same, out of the ap- 
ropriation made by those acts, that portion of the 
Horages awarded by the United States judges in 
East Florida, under the name of interest, as a just 
and necessary part of the satisfaction stipulated by 
the treaty, so far as the original value of the prop- 
erty, ag awarded by the judges, has been approved 
at.the Treasury Department. 

Mr. MALLORY. J offer the following amend- 
ment, to add to the end of the bill: 


With interest from the date of the award: Provided, That 
the Secretary of the Treasury may, at his option, pay the 
amount-of such claims in certificates of stock, bearing an 
interest of five per centum per annum, redeemable in ten 
years, or at the pleasure of the President of the United 
States. 


The amendment was agreed to. 


. Mr. MALLORY.. Although this bill isa very 
important one, and although:the report has been 
before the Senate the last session and the present, 
made by two:gentlemen from the other side of the 
Chamber, the Senator from New Hampshire, 
{Mr. Crarx,] from the Committee on Claims, at 
the last Congress, and the Senator from Vermont, 
(Mr. Foor,] from the Committee-on Claims, this 
yer stillit may be necessary to understand the 

ill thoroughly,:that:the report.should be read. I 
regret very much to say that the Senator from 
Vermont is confined by indisposition this morn- 
ing, and that he may not be here to-day, but 
probably before the discussion of the bill gets 
through, he will be in his place. I-trust very 
much that his knowledge of the whole case, hav- 
ing recently made himself intimate with it; will 
be sufficient to answer all arguments, I ask that 
the report be read. S 

The Secretary read its : : 
Mr. HUNTER. Imove that the Senate pro- 
ceed:to the consideration of executive. business; 
though 1 will not interfere with the Senator from 
Florida, 

Mr. MALLORY. There is a Senator prepared 
to go on now, and probably he can get through, 
and. then we can have an executive session if 
necessary. 

Mr. HUNTER. If any Senator wants to go 
on now, I shall not press my motion. 

Mr. TOOMBS. r. President, this bill came 
before me three or four years ago, as a member 
of the Judiciary Committee, and I then united in 
a report in favor of it. Not only on that account, 
but for the additional rcason that a considerable 
number of my constituents were interested in it, 
I deemed it'my duty to give it my attentive con- 
sideration, and. I shall ‘submit very briefly in this 
stage’of the ik pipe the leading facts and prin- 
ciples on which it stands. I shall not-go into all 
the ‘details, or produce the authorities until they 


shall be attacked by. the opponents of the claim, | 


Then [shall desire to be heard more fully in reply. 

The question here, Mr. President, is a simple 
one: judgments were rendered by the district court 
of the United States for Florida, in pursuance of 
an act of Congress passed in 1823, and one passed 
in’ 1884, in behalf. of various claimants who 
claimed to. have been damaged by the incursion of 
troops, acting under the authority of the United 
States, into Florida, in the years 1812 and 1813. 
The claimants went before the: courts, and every 
dollar of the principal hasbeen paid. The courts 
who heard and determined them, awarded five per 
cent, interest, by way of damages, to make the in- 
demnification orthe satisfaction complete. These 
claims came for payment before various Secreta- 
ries of the Treasury, and they held that it was 
not the practice of the Government to pay interest; 
and hence, while they paid the principal, they de- 
clined to pay the interest.. The justice of the al- 


lowance of the principal sum is not now in contro- | 


versy; but the claimants here invite the scrutiny 


“of those who have the curiosity to look, hecause. 


the'testimony was-all taken down in writings. it 
was reported under the law by the three Florida 
judges who. successively acted on. the cases— 
Judge Reid, Judge Bronson, and Judge Brecken- 
ridge, I think—submitted to Congress, and is ac- 
cessible to. all... The. original foundation. of the 
claim, the evidence on which the judgments were 
given, each judgment itself, the principle on which 
It was given, have all been before the courts, and 
are now acccssible'to every member of the Senate. 
The sole question now is, when the claims have 
been thus judicially determined and the principal 
paid, whether, by the laws of nations, and under 
our own laws, five per cent. interest should not be 
paid; and that is all the question for the Senate, 
every other question having been settled, determ- 
ined, and satisfied. 

In the first place, the parties claim that it has 
been a universal law of nations, sanctioned by all 
the publicists and by the decisions of all civilized 
Governments, that wherever there is an obliga- 
tion arising undera treaty to make satisfaction or 
indemnity fora wrong, interest is always allowed, 
without any exception whatever. The ninth ar- 
ticle of the treaty of 1819 provided: ; 

“ The United States will cause satisfaction to be made 
for the injuries, if any, which, by process of law, shall be 
established to have been suffered by the Spanish officers 
and individual Spanish inhabitants by the late operations 
of the American army in Florida.” 

The Spanish version of this clause does not 
contain the word ‘ late,’? but simply reads, “ by 
the operations of the army in Florida.” To carry 
into effect the provisious of this treaty, Congress 
passed the act of March 3, 1823, in these words: 
& An act to carry into effect the ninth article of the treaty 

concluded between the United States and Spain the 22d 

day of February, 1819. 

“Sec. 1. That the judges of the superior courts, estab- 
lished at St. Augustine and Pensacola, in the Territory of 
Florida, respectively, shall be, and they are hereby, author- 
ized and directed to reecive and adjust all claims arising 
within their respective jurisdictions, of the inhabitants of 
said Territory, or their representatives, agreeably to the 
provisions of the ninth article of the treaty with Spain, by 
which the said Territory was ceded to the United States. 

Sec. 2. That in all cases in which said judge shall de- 
cide in favor of the claimants, the decisions, with the evi- 
dence on which they are founded, shall be, by the said 
judges, reported to the Secretary of the Treasury, who, on 
being satisfied that the same is just and equitable, within 
the provisions ‘of the said treaty, shall pay the amount 
thereof to the person or persons in whose favor the same 
is adjudged, out of any money in the ‘Treasury not other- 
wise appropriated.” 

The first objection which was made to the claims 
now under consideration, was that the damages 
done to the inhabitants of Florida by the invasions 
of our troops, in 1812 and 1813, were not em- 
braced under the term ‘late operations of the 
American army.” There were three invasions of 
the American army into Florida; to which, prob- 
ably, a brief historical allusion may be necessary. 

In 1811 there were apprehensions, cither that 
Spain was going to cede the Floridas to Great 
Britain, or that Great Britain intended to confis- 
cate them for her debts, and take them away from 
Spain; and Congress, in secret session, passed a 
joint resolution directing the President, inthe event 
that England attempted to get hold of the Flor- 
idas, to march our troops in there and seize them, 
and receive ther, in any event, from the local au- 
thorities, if they would surrender them—a pretty 
liberal policy for the fathers, and a pretty decided 
one. Under this joint resolution of 1811, the Pres- 
ident appointed General Matthews to go down to 
the northern side of St. Mary’sriver, the boundary 
line between Florida and Georgia; but the local 
authorities, who were loyal to the Crown, declined 
to turn East Florida over to him. The precise 
exigency contemplated by Congress did not arise. 
England did not make any attempt to take pos- 
session of it; but it appears from the facts, as ju- 
dicially determined, that General Matthews, either 
in pursuance of, or in disregard of, his instruc- 
tions, fomented what was called a revolution. A 
patriot army rose up in order to overthrow the 
existing Spanish authority, and thus to have a lo- 
cal authority which would be ready to deliver it 
over,-in conformity with the joint resolution of 
1811. As the authorities then in power did not 
do it, it was desired to displace them by a revo- 
lution, and then to have an authority adequate and 
willing to turn it over to the United States. Soa 
force was raised immediately on the other side of 
the St. Mary’s river—some of them irregulars, 
Georgia volunteers, and Floridians—who declared 


for liberty in Florida, They went on, and be- 
sieged Fernandina, which was then a neutral port, 
and.a place of great trade. They took Fernan- 
dina-with the moral, if not precisely the physical, 
aid.of our navy. Our gun boats lay off. within 
range, by way of seeing fair play done—I think 
something like the late operations in China. They 
took possession of Fernandina. They marched 
on then, seizing the country, calling upon the in- 
habitants to rise; turned over. Fernandina to the 
army of the United States, under Colonel Smith, 
and marched on.with the patriot army, and in- 
vested and took St. Augustine... This was in 1812. 
They held possession of it until May, 1813.. That 
is, it was occupied by those irregular forces, and, 
by the American troops for about fourteen months. 
Subsequently the’ insurrection, as it was. called, 
was put down. . . 

In 1814General Jackson, as it was subsequently 
held very justifiably, after pursuing the Indians 
in hot pursuit, marched upon Pensacola, and took 

ossession of that town. In 1818, also, in the 

ndian wars, he found it necessary again to invade 
Florida; and he took Pensacola, and entered into 
St. Mark’s also, it being nothing but a den of 
thieves, as was very properly alleged—a place 
where Indians and British subjects, who incited 
insurrection, and other enemies of the United 
States were protected. 

Thus it will be seen that there were three in- 
vasions. -When a treaty was made, a provision 
was.inserted to pay for the damage done. The 
Spanish version of the treaty says, that satisfac- 
tion shall be made by the United States for the 
losses suffered by the operations of the Amorican 
army in Florida, and the American version of 
the treaty has the word ‘late’? before ‘“ opera- 
tions. When the question of the damages suf- 
fered in West Florida by the invasion of 1814 
came up under this treaty, Mr. Crawford, then 
Secretary of the Treasury, held that they were 
notunder the treaty, because they were justifiable; 
that General Jackson had a right to go to St. 
Marks, and he rejected them inasmuch as the 
were not such damages as we were bound by the 
laws of nations to pay. Under the invasion of 
1814, I think the claims altogether, as far as. my 
researches have extended, were not more than 
$45,000; but in 1812 and 1813.the country was 
utterly devastated—all East Florida, along the At- 
lantic coast, up to St. Johns, and as far south as 
below St. Augustine, which embraced probably 
four fifths of all the settled parts of East Florida 
at that time. To give the Senate some idea of the 
extent of them, it may be proper to quote from 
the decision of Judge Bronson in one of these 
cases, where the evidence was fully heard and the 
question was discussed at length—the case of Fer- 
reira: . 

“The difficulty of obtaining supplies for such a force 
led them at once to look to the resources of the country ; 
and large droves of cattle, with which. the country then 
abounded, were immediately. and unhesitatingly seized 
upon to relieve their necessities; and foraging parties, con- 
sisting both of regular troops and patriots, were sent outin 
all directions to collect cattle and other means of subsist- 
ence forthe Army. 

“A detail of some-of the more revolting instances of rob- 
bery and plunder and wanton destruction on the one hand, 
that occurred during this period, or of individual cases of 
hardship, ruin, and beggary on the other, is hardly called 
for, and perhaps not proper in this general statement, though 
they might tend much to illustrate the general character of 
the injuries of that period. Suffice it tosay, that before, or 
when the United States troops finally evacuated the coun- 
try, the whole inhabited part of the province was in a state 
of utter desolation and ruin. Almost every building out- 
side of the wails of St. Augustine was burned or destroyed ; 
farms and plantations laid waste ; cattle, horses, and hogs, 
driven off or killed, and movable property plundered or 
destroyed; and in many instances slaves dispersed or ab- 
ducted. So far as the destruction of property of every kind 
was concerned, the desolation of the Carnatic by Hyder 
Ali was not more terrible and complete.” 

The ruins are there to this day. So perfect 
and complete was the devastation, that desolation 
yet reigns over very much of the country in con- 
sequence of those events. It was contended also, 
that under the word “Jate?” the treaty excluded 
these particular sufferers from the invasion of 
1812 and 1813, and Mr, Rush, who was Secre- 
tary of the Treasury when they came up, so held. 
When that decision was made, it blocked the 
claimants. At that time the judges of Florida, as 
the cases were presented to them, had decided, I 
think, about forty-three thousand dollars under 
the raid of 1812 and 1813; but when the Treasury 
Department held that these were not losses suf- 
fered in consequence of “the late operations of 
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the American Army,” provided for by the ninth 
article of the treaty with Spain, the judges, of 
-course, stopped receiving the testimony, To rem- 
edy that evil, the Congress of the United States, 
on the 26th of June, 1834, passed an additional 
act to this effect: 

“ An act for the relief of certain inhabitants of East Fior- 


Be è 2 

“ Be it enacted, &c., That the Secretary of the Treasury 
be, and he hereby is, authorized and directed to pay out of 
any money in the Treasury not otherwise appropriated, the 
amount awarded by the judge of the superior court of St. 
Augustine, in the Territory of Florida, under the authority 
of the one hundred and ‘sixty-first chapter of the acts of the 
Seventeenth Congress, approved March 3, 1823, for losses 
occasioned in East Florida by the troops in the service of 
the United States, in the years 1812 and 1813, in all cases 
where the decision of the said judge shall be deemed by 
the Secretary of the Treasury to be just: Provided, That 
no award be paid except in the case of those who, at the 
time of suffering the loss, were actual subjects of the Span- 
ish Government: And provided also, That no award be paid 
for depredations committed in East Florida previous to the 
entrance into that province of the agent or troops of the 
United States.” 

That was to pay for the existing adjudicated 
claims,which were about forty throe thousand dol- 
lars: thatit has been alleged, Í think, in some of the 
reports, was stated by the then Delegate of Flor- 
ida to be the whole amount of the claims; which 
was not true: He did not say so. It was all that 
had been then adjudicated. But the second sec- 
tion of the same act went on further to provide: 

“Seo. 2. And beit further enacted, That the judge ofthe 
superior court of St. Augustine be, and he hereby is, author- 
ized to receive, examine, and adjudge all cases of claims for 
losses occasioned by the troops aforesaid, in 1812 and 1813, 
not heretofore presented to the said judge, or in which the 
evidence was withheld, in consequence of the decision of 
the Secretary of. the Treasury, that such claims were not 
provided for by the treaty of February 22, 1819, between the 
Governments of the United States and Spain: Provided, 
‘That such claims be presented to the said judge in the space 
of one year from the passage of this.act: And provided, also, 
That the authority herein given shall be subject to the re- 
strictions created by the provisoes to the preceding section.” 

This act overruled the decision of the Secretary 
of the Treasury, and directed the claims growing 
out of the invasion of 1812 and 1813 to be ad- 
judicated. It had been decided at the Treasury 
Department that these claims were not within the 
treaty. Then the claimants came to Congress, and 
a law was passed by the legislative and execu- 
tive departments overruling the decision of the 
Secretary of the Treasury, and declaring they 
were within the operation of the treaty, and giv- 
ing jurisdiction to the courts; and telling them to 

o on; and this act has been decided by all the 
judges of all the courts, and by all the Artoraeya 
General, by everybody whom I have scen, to. be 

` in pari materia with theact of 1823, and expressly 
upon its face to carry out the ninth, article of 
the treaty of 1819 with Spain. Then, I say, on 
the face of the treaty itself these claims were 
under it; but whether they were or not, it was a 
uestion adjudicated twenty-six years ago by this 
department of the Government, who had a right 
to decide on it, that they were within it, Con- 
gress then overruled expressly, as I have read, by 
the second section, the decision of the Secretary 
of the Treasury, and attempted to vindicate the 
national faith by putting this class of cases under 
the judicial determination of the courts of Florida. 

Another question subsequently arose. Mr. 
Rush, then Secretary of the Treasnry, after the 
passage of this act, when the adjudications of the 
courts in Florida under it came before him, de- 
cided that, according to the custom of the Depart- 
ment, they did not pay interest, and therefore 
they would not pay, it. They claimed the right 
even to review the judicial decision. It was al- 
ways contended by the claimants, and contended 
justly, that the Secretary of the Treasury had no 
right to review the judicial decisions of the courts 


in Florida; but that question has passed away; it | 


is not now involved. We bound ourselves by a 
treaty with a foreign nation, whose subjects had 
been injured, that we would satisfy their claims 
for damages, which it should be ascertained, ‘* by 
process of law,” they had sustained. These are 
technical terms, as old as Magna Charta, which 
have been vindicated and approved for between 
six and seven centuries. I believe it was in 1237 
when they were first extorted from King John. 
At least for six hundred years these particular 
words have had a certain definite technical legal 
meaning. It was by ‘‘ process of law” that they 
were to be determined. They were to be judi- 
cially determined; they were to be determined by 
the courts.. Under another clause of the same 


treaty with Spain, by which we were to receive 
damages from her, it was provided that. they 
should be settled by a commission; but in rè- 
gard to this class of cases, where she turned-over 
to us her subjects who remained in Florida up to 
the exchange of flags, Spain, in royal good faith 
to those subjects; not only provided that they. 
should be redressed, but provided the mode and 
manner,and said they should havea righttohave 
their claims determined judicially, ‘«by process 
of law,” and not by a commission. The reason 
for it, Senators can see, was very obvious. - They. 
then became our citizens, except those who chose 
to leave Florida—some of them did go; they went 
to the Spanish islands; some of these claimants 
are now foreigners—but the great number of them 
are citizens of the United States, who did notleave 
the country, and could not do it, and did not de- 
sire to do it, preferring allegiance to us rather than 
to Spain. 

Congress, in 1823, in order to carry out this 


treaty, appointed a judicial tribunal to determine. 


the question. They appointed the highest judi- 
cial tribunal in the Aeirtory. The Federal court 
of the Territory heard and decided the claims 
until Florida came into the Union, and that class 
of cases then went to the United States district 
judge. The clause of the act of 1823, as you will 
perceive, seems to give the control to the Secretary 
of the Treasury; but that we are not complaining 
of, on the question of the principal. Mr. Craw- 
ford and Mr.. Rush having decided that these claims 
were not within the treaty, Congress reversed that 
decision, and put them under the treaty expressly 
by the act of 1834. Then they decided, asa purely 
municipal rule in the Treasury, as it appears from 
all the papers and from the reports of the Secre- 
taries of the Treasury and Attorneys General 
since—I have them all before me—not to allow 
interest, on the ground that it was a regulation of 
the Treasury with reference to our domestic af- 
fairs. I think it is very common with all nations 
to make it their general rule, as between the Gov- 
ernment and the citizen, that the Government is 
not to pay interest. The reason given is, that 
sovereigns are presumed always to be ready to 
pay: and that is the sole reason. This sovereign 
nas not been ready or willing to pay since the ren- 
dition of these judgments to this hour, So even 
if it had been a domestic debt, the reason has 
ceased, for the claimants have gone, from time to 
time, to all the departments, from court to court; 
and one of these cases, to test this question, went 
to the Supreme Court of the United States. They 
determined they had no jurisdiction; that Con- 
gress had given this special jurisdiction to the dis- 
trict court of Florida, subject to be revised by the 
Secretary of the Treasury, and therefore they 
dismissed it. They went to the Court of Claims. 
There Judge Scarburgh declared, in strong and 
emphatic language, that. they had jurisdiction, 
and that nothing could release us but payment; 
that we were under every obligation of good faith, 
of national honor, of justice, and of right, to pay 
the uttermost farthing of these decrees according 
to the treaty, according to the laws of nations, ac- 
cording to justice; and one of the other judges 
held that the claim for interest was clearly right, 
and that he had no doubt about it; but two of the 


judges said they had no jurisdiction to hear an 


appeal from the Secretary of the Treasury. Judge 
Blackford said he expressed no opinion on the 
claims cither way, and only that they had no ju- 
risdiction, and there stands thé cause. 

Where then are they to go? Youagreed to de- 
termine their rights by judicial principles. They 
went to the judicial tribunals and got their de- 
crees. They were scanned, and scanned closely, 
as any one will find who will look into them as I 
have done. Insome of the cases the Government 
had counsel, who appeared and argued for the 
United States. They were critically examined, 
and the whole testimony then was referred to the 
revising officer, the Secretary of the Treasury for 
the time being. He reviewed them critically, and 
paid so much as he thought was just of the prin- 
cipal, and rejected the balance. Subsequently, 

her one Secretary of the Treasury had refused 


w 
to paya portion. of the principal, others made 
additional allowances to the whole extent. I-be- 


lieve now that probably the whole panels has 
been paid, and there is nothing left but the mere 
question of interest, which is the only thing in this 
bill. 


Mr. BENJAMIN. |; Will. the: Senator :from 
Georgia allow me to:ask-him a. question :theré.2.5 
Mr. TOOMBS... With great pleasure: cacon 
‚Mr. BENJAMIN.:: Itis in relation: to the de» 
cision of the Supreme: Court:of the United States 
I read-that decision. some:timeago; I:have. not 
read it recently; but I understood that:decisioniat 
the time I read itto settle thése principles: first; 
that under the treaty, Congress bound ‘itself: to 
establish a special tribunál for the adjudication:of 
these cases; and that-it had dove so. by: enabling 
the Florida judges in the first instance. to investis 
ate them; second, that Congress had- created thé 
ecretary of the Treasury an appellate tribunal 
for the determination of these cases; that-that was 
within the constitutional power of Congress, and 
was in conformity to the treaty; and thirdly, that 
wheh the Secretary of the Treasury had exercised 
this special jurisdiction, by determining finally the 
amount due, that was conclusive; and it was upon 
that ground that there was no appeal either to:the 
Supreme Courtor the Court of. Claims; that bein 
a final adjudication of the question as a: judici 
question. I understood that to be the decision... _ 

Mr. TOOMBS. - No, sir. The Supreme Court 
ofthe United States decided thatthe Floridajudges, 
in examining these cases, were not judges, but 
commissioners; and therefore there was no appeal 
to the Supreme Court. :. That was the only:point 
that was really decided. They said that they were 
commissioners, and not judges. They held ‘that 
the claimants were entitled to due process of lawi, 
and subsequently, in a note to that decision, the 
Senator will find an explanation by the judges. 
They did decide at that time that Congress. had a 
right to make the judges commissioners, though 
it was decided in 1796. that. they. had not. The 
Supreme Court decided that Congress had made 
them commissioners, and therefore that an appeal 
to the Secretary of the Treasury was right, and 
in accordance with the treaty; and hence there 
could be no appeal from the district court of Flor- 
ida.to:the Supreme Court. If it acted aga court, 
the claimants had a right to appeal under the law; 
if the judges acted as commissioners, they could 
not appeal; but the Secretary could: determine. 
That was the decision; and they dismissed the 
case solely on the ground that they had no juris- 
diction. 

That decision, though, which was made by the 
Supreme Court, was itself modified, as the Sena- 
tor will find by examining the case, by a note in 
Howard’s Reports. It was made upon a mistake 
of the facts, too. But the treaty is explicit that 
they shall have due:process of Jaw, which acom- 
mission is not.. They give a commission. on the 
other class of claims between Spain and the Uni- 
ted States. Congress, in-1823, went on. to.carry 
out the'treaty; and they directed the Secretary of 
the Treasury to pay the allowances made by the 
judges if they were equitable and just, and within 
the provisions of the treaty. Under’ that: clause 
of the act, the Secretaries claimed aright. ta. re- 
view them. The propricty of that. claim is doubt- 
ful; but that is not objected to now; that question 
has gone. After the decision of the judges of the 
district of Florida, the Sceretaries of the Treas- 
ury examined the evidence, and frequently with- 
held a portion of the amount decreed; but Í know 
some of them have since been paid in full, and I 
presume all, for the principle covers all; the later 
Secretaries of the Treasury considering that they 
were bound to pay the whole principal sum of 
the awards, if the claims were within the treaty 
and the allowances were equitable and just. 

Then, I say, they have gone to the courts on 
the question of interest. They were entitled to a 
decision of the courts by the treaty.. You gave 
them courts; you gave them a revisory power; 
and they went to the Supreme Court when the 
Secretary of the Treasury decided against them. 
The Supreme Court decided that it had no juris- 
diction. They went to the Court of Claims, and 
two of those judges declared that they were en- 
titled to every dollar they claimed by the treaty, 
by justice, by the laws of nations, and by ourown 
laws; though one of them declared that the court 
had not jurisdiction over the case, and the third 
| judge expressed no opinion upon it, holding that 
there was a want of jurisdiction. There stand the 
“judicial determinations. No judicial tribunal in 
these thirty-odd years cver. expressed an opinion 


against the principle of this bill, or against the 


| debtone way or the other; notajudge, nota Sece- 
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‘retary of the Treasury since the act of 1834; not 
“an: Attorhey General: Fifteen committees of Con- 
gress have reported:in favor of the allowance, and 
arnong those who made these reports may: be 
named some of.the ablest men—Mr. Everett, of 
the Committee on Foreign Affairs, in the:other 
House, and Mr: Webster in this. . Fifteen .com- 
mittees. of the two: Hauses have declared that it is 
in conformity with the treaty, and that these peo- 
ple are entitled toit. Whatare the objections to it? 
Mr. BENJAMIN. If the Senator will permit 
me, as I should like: to give my vote on principle, 
I-wish to.ask a question: 
Mr: TOOMBS. Certainly. 

Mr.BENJAMIN.: {understand Mr. Crirren- 
DEN reported against this claim. : : 

Mr: BAYARD. : No, sir. 

i Mr. BENJAMIN. ` Itis so stated, I think, in 
the report; I looked at it this morning. I will 
refer the Senator to the report. : 

Mr. TOOMBS. ‘I have the opinion of six or 
seven Attorneys General before me. 

Mr. BENJAMIN. The report of the commit- 
tee gives the opinion of Mr. Webster in favor of 
these: claims; and Mr. Webster in that opinion 
says, that his views ‘ are more or less in conflict 
with opinions which have been given in these 
cases by recent Attorneys General of the United 
States—-Mr. Crittenden; Mr. Legaré, and Mr. Nel- 
son,” : 

Mr. TOOMBS. - I have the opinions of Mr. 
Legare and Mr. Crittenden beforeme. They gave 
opinions in ‘favor of it. , 

“Mr. BENJAMIN. Ihave the report before me. 

Mr. TOOMBS. That is on another portion of 
the case—the question of jurisdiction. 

Mr. BENJAMIN. I merely called the Sena- 
tor’s attention to this for explanation, as he stated 
there was no Attorney General against it. 

Mr. TOOMBS. 1 have them all. Attorneys 
General Crittenden, Legare, and Cushing, have 
all decided that the acts of 1823 and 1834 were in 
part materia, and both intended to carry into effect 
the ninth article of the treaty. That was the main 
point. The point on which the claims have been 
attacked was, that the act of 1834 did not bring 
them within the treaty. On the question of inter- 
est, there’ has-been some diversity. No doubt, 
Mr. Webster was correct; there was diversity on 
some points; and you.must look to those points 
to: know on whicly he differed with those gentle- 
men. ‘Ehese very gentlemen—Attorneys General 
Crittenden, Nelson, and Legare—decided that the 
Government ought not. to pay interest under the 
ruling of the Department, but that Congress was 
the tribunal for them to come to. I read their 
opinions with great care. They decided that the 
Treasury could not pay, because they would not 
overrule the decisions of the Treasury Depart- 
ment, commencing, in 1836. or 1837, with Mr. 
Woodbury, and running down to 1851 or 1853. 
They all held, however, that, after all, the claims 
were just; that, in their opinion, they came within 
the treaty and the act of 1834, but, at the same 
time, they said they could not be paid at the De- 
partment, That is the way thcir opinions were 
given—that they ought not to overrule the pre- 
vious adjudications which had been made. Mr. 
Attorney Genera! Legare said: 


“The act of 1834 ascertained; in the mean time, the op- 
erations referred to in the treaty, including those in 1812,” 


Again he said, speaking of the treaty: 

_ “By one of its stipulations, the Government was bound 
to make compensation for injuries admitted to have been 
done by the troops in 1812, and tô submit the alleged inju- 
ries to examination, according to the usual course of judi- 
cial authority.” 

That is the only point necessary to carry this 
case. The parties who oppose the claim deny this, 
They put their objections on the ground, first, that 
the operations of the army of 1812 and 1813 were 
not within the ninth article of the treaty of 1819; 
and, in the second place, that the act of 1834 did 
not put them there; that that was a gratuity. To- 
day, as far as I am informed, these are the only 
objections to the payment of these-claims. There 
may be others; but I am answering those which 
were hitherto made when I reported on this case 
four years ago. They were put then solely on 
that ground. . . : 

I recollect that some person with very little 
knowledge of the subject, probably a gentleman 
of some distinction in the House of Represent- 
atives, four or five years ago made a random 


speech about it, and said that in looking at thetes- 
timony he found that fifty cents a pound had been 
charged. by these people for Sea Island cotton; and 
I-presume two. thirds of that very learned body, 
although not well-skilled in cotion, thought of 
course that was proof of fraud. There was not 
a pound of Sea Island cotton in the United-States 
in. 1812 or 1813 that was not worth the money. 
He thought he had discovered:a.mare’s nest, and 
no doubt .misled many intelligent men like him- 
self. But now all question as to the reasonable- 
ness, as to the justice of the original claims, has 
been decided even by Secretaries of the Treasury: 
It has been. decided that: they came within the act 
and should get their money, and that the Govern- 
ment was bound to give a judicial decision to these 
people. . She attempted it, and she established the 
courts. The cases were tried in her own way, in 
conformity to her own rules, by her judges; and 
the Secretaries of the Treasury passed on these 
people’s claims, and the Government has paid the 


„principal; but she says je is not the custom of 


the Treasury to pay interest, and there is the dif- 
ficulty of the case; and that is all this bill pro- 
poses—that the interest shall follow the principal. 
In this stage of the proceeding, I will merely 
state some of the leading principles, familiar I 
doubt not to most Senators, on that question. We 
had a difficulty with England under the treaty of 
1783, as I believe we have had with. regard to 
every treaty we have made with her about some- 
thing. On the settlement of the difficulties and 
the allowance of pecuniary satisfaction interest 
was paid. We had a difficulty with her about 
the treaty of Ghent. We referred it to the Em- 
peror of Russia, and he said we should have full 
satisfaction, even for our slaves that she carried 
away in contravention of the treaty of peace. Sub- 
sequently, she said she would not pay interest. 
The question was argued before the two Govern- 
ments, and she finally paid five per cent. interest 
to make the indemnification perfect. It was ar- 
gued by our Government: * you are paying us in 
1825 or 1830.for damages done in 1815 when you 
took away the property; paying now for the prop- 
erty you took away then, is no indemnification; 
it is no satisfaction for the wrong; but in order to 
do that you must pay us damages for the loss of 
its use;”’ and that is most usual among all civil- 
ized countries, and it is generally ascertained, if 
they choose, somewhat arbitrarily, by fixing upon 
some rate of interest. She paid us five per cent. 
Not long ago, another case arose in our rela- 
tions with England, and I have before me an ar- 
gument between Mr. Stevenson, when he was our 
Minister to England, and Lord Palmerston, on 
the point. The Comet and Encomium were 
taken into a British island, and they agreed to 
ay for them. We demanded interest. Lord 
‘almerston admitted that it was the settled policy 
of the laws of nations, whenever indemnity or 
satisfaction was to be made for an injury under 
treaty stipulations, that there should be interest, 
and he paid five per cent. interest. Our Govern- 
ment has demanded it of all nations, and has re- 
ceived it of all nations. It is in conformity to our 
own publicist, one of the ablest in the world—Mr. 
Wheaton—and recognized by Vattel and by Gro- 
tius. It isa principle founded in justice. Itis the 
ordinary principle of the common law. Take the 
common action of trespass for a damage to prop- 
erty, or trover—which is the common law action 
most common to recover the possession of the 
property taken—the measure of damages is the 
thing taken and interest upon its value for the de- 
privation of its use up to the time that satisfaction 
ls rendered, Thatis the universal rule of common 
law. I believe it is the same with the civil law; 


but my friend from Louisiana is better acquainted | 


with that. Of course, it would be very far short 
of that measure of complete justice which the 
civil law renders if they gave no more than the 
value of the thing destroyed, though satisfaction 
be not made for ten or fifteen years afterwards. 


I say this is the gencral principle of the com- | 


mon law; it is founded in justice; it is a univer- 
sal principle of the laws of nations. It has been 
demanded by ourselves from others; yielded by 
ourselves to others. Our Mexican commission 
allowed interest; and the Government, through 


your whole diplomacy, from the first treaty of | 


peace and independence. from 1783 until now, in all 
your commissions, in all your judicial tribunals, 
everywhere, you have demanded it, and to every- 


body else you have paid it; and why not, then, 
to these people? Why shall they be made an 
exception? “The words here are, that you shall 
give “‘satisfaction;’’ and is paying the value of the 
property -taken forty years ago, satisfaction? 
pon what principle do you call it satisfaction? 
It 18 part satisfaction, to be sure. You destroyed 
a man’s crops in 1812 and 1813. Is it satisfac- 
tion to. pay him in 1840 what their value was in 
1813? I am arguing now on the ground that you 
have agreed to pay, and of course when you paid 
the principal, you admitted that. The judge 
gave a judgment for the principal and five per 
cent. interest, the interést running from the time 
the injury was done up to the time the judgments 
were rendered. The Government of the United 
States paid the principal, but refused to pay the 
interest. Now, I wish to know on what princi- 
ple? It was under this mistake: Mr. Woodbury 
said it was notthe custom to pay interest‘on do- 
mesticdebts. We have heard a great deal about 
that. Itis not for the reason J havestated, though 
the rule is by no means universal, butis.constantly 
departed from by Congress; constantly varying 
with. the circumstances of the case. The rule is, ag 
Ihave shown, that Governments being always pre- 
sumed to be ready to pay theiracknowledged debts, 
itis deemed to bethe fault of the creditor if he does 
not come up.and demand it; and therefore the 
Government is not bound, and ought not to be 
bound under those circumstances, to pay interest. 
But in this case you opened your courts, and 
your creditors went in upon your own limitation, 
as meager as your justice was, and presented 
their claims within twelve months, an pursued 
you through the courts; went to the Sccretary of 
the Treasury, demanded justice there; went to 
your Supreme Court, demanded it there; went to 
your Court of Claims, demanded it there; came 
to Congress, demanded it here day after day, and 
yearafter year. They havestood before the tribu- 
nals of the country making perpetual claim of this 
right, not for a moment being in défault, not for 
a moment abandoning it, not for an instant dis- 
continuing it; but, greatly to the grievance of my 
old friend, Judge Butler, as he said, pursuing 
him with a zeal very inconsistent with his comfort 
Mr. President, I am driven entirely to look 
to the arguments which were made against this 
measure some four years ago. No argument is 
made in any of the courts against it, for its justice 
is admitted by all the judges who have expresed 
an opinion on the subject. There is no antag- 
onistic position except that of Mr. Butler, and | 
when the report I have before me, made by myself 
and Mr. Pettit at that time, was presented to the 
Senate of the United States; and we argued it, as 
you will find by turning to that document, excela- 
sively on the question that interest should be 
paid. Then a majority of the Judiciary Commit- 
tee said it should not be paid, because “ late oper- 
ations ” meant not the invasion of 1812 and 1813, 
but the invasion of 1814 or 1818; but Congress, by 
the act of 1834, as I have stated, settled that, and 
settled it forever, and had a right to settle it; and 
was the proper party tosettle it. These claimants 
came to them and ‘demanded of them to correct 
the decision of the Treasury Department, and the 
Congress of the United States carried out their 
treaty stipulations with fidelity and honor by de- 
claring that to be the true meaning of the treaty, 
and telling the claimants to go to the proper tri- 
bunal for those damages of 1812 and 1813. That 
was the decision, final and just, and in conform- 
ity with the treaty itself. Therefore, I say, I dis- 
miss these questions, and I will not go into them. 
It was said, though, that one of the clauses of 
the act of 1834 was, that nothing should be paid 
unless the damage was done after troops of the 
United States entered the Territory. Well, Gen- 
eral Matthews entered the Territory. The judges 
have decided that. The truth was, that there were 
no damages before he went in there, except for 
the two or three days they were marching to Fer- 
nandina. They embodied themselves on the Span- 
ish side of the St. Mary’s, and took Fernandina. 
These operations at Fernandina were excluded. 
The American agent took possession, and the 
American army marched under the walls of Fer- 
nandina, devastating the State and destroying 
property. That was one of the questions to be 
decided; and it has been judicially determined. 
You agreed to give a judicial determination; it has 
been had; and now we are asked to go behind that 
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judgment. If you go behind it, what is the evi- 
dence to the contrary? Your agent admitted that 
he went there. Weare met, then, by the idea that 
the Government said he exceeded his instructions, 
and disavowed hisacts; he did exceed his instrue- 
tions, and the Government did not disavow them, 
and appointed another agent; but the army re- 
mained there for eighteen months. The question 
under the treaty was not whether he went there 
rightfully or wrongfully; the question under the 
act was not whether he went rightfully or wrong? 
fully. Clearly, under the law of nations, he had 
no right to go there. “We had no right to invade 
a province of Spain under the law of nations, and 
that was the reason we agreed to pay. We acted 
unjustly, and it became our duty to make good 
to a sister nation the damages occasioned by the 
unauthorized act of ourown men. . Of course we 
disavowed it—-not a very unusual thing. We did 
it on another occasion in Florida. We gave all 
the aid and support we could, consistent with na- 
tional peace, to these acts; but it became neces- 
sary for public reasons to disavow them, and to 
recall theagent, We disavowed the acts and re- 
called the agent; but kept .the army therc, and 
then agreed to pay for the damage they did. That 
is the whole of the Florida case. 

Į will turn, for.a.moment, to the report which J 
Mr. Pettit and myself made in 1855, and it will 
show, probably better than I could now state 
them, many of the authorities upon the subject 
of the law of nations as to the measure of damages 
in such cases.. In that report we said: 


“The following rule is laid down by Rutherford in dis- 
cussing the subject of ‘ reparation for damages done +? 

“(In estimating the damages which anyone has sustained, 
when such things as be has a perfect right to are taken from 
him'and withholden or intercepted, we are to consider not. 
only the value of the thing itgelf, but the value likewise of 
the fruits or profits that might have arisen from it. He that 
is the owner of a thing is likewise the owner of such fruits 
or profits, so that it is as properly a damage to be deprived 
of them as of the thing itself,°—Rutherf. Instit. libs 1, ch. 
17, sec. 5. 

éc é Satisfaction’ for injuries, according to Vattel, includes 
interest and damages, and authorizes reprisals until what 
is due, with interest and damages, is repaid.” —Fatt., lib. 
2, ch. 18, sec. 342; Wheat. Inter. Law, part4, ch. 1, sec. 3. 

*¢ The loss or diminution of any one’s possessions is not 
confined to the injuries done to the substance alone of the 
property, but includes everything affecting the produce of 
it, whether it has been gathered or not?’ —2 Camp. Grot., 
ch. 17, sec. 4, ct passim. 

“Fruits and profits are awarded in cases of wrongful 
taking or detention of property as part of the damages.” 
—-1 Domat; ib. 3. tit. 5; vid. et The Acteon, 2 Dods. R, 84. 

“Such is also the ruleof common law. The value of the 
property, with interest, furnishes this measure of damages.”” 
—Sedgw. on Damages, 549, 550, and on authorities there 
cited. : 


The judicial decisions of the Supreme Court of 
the United States and the State courts go to the 
same extent. It is the basis, the corner stone, 
upon which fies the administration of justice be- 
twixt man and man, and nation and nation, 
throughout the whole earth, of universal accept- 
ance, without asingle exception. Sometimes na- 
tions, in order to get rid of this consequence when 
they do not pay interest, protect themselves from 
it. Interest is always included in the word “ in- 
demnification ’ or the word ‘‘satisfaction,’? or 
any word by which youagree-to repair an injury. 
It is not reparation, but only partial reparation, 
not to pay interest as well asthe principal. For 
injuries to property destroyed, nations in a treaty 
are always compelled to pay interest; it is the 
universal rule; and if they do not intend to pay, 
they make an exception. Therefore, they fre- | 
quently give a gross sum. ‘That is a matter of | 
stipulation; but in the construction of treaties, I 
say no case can be shown in which it has ever 
been adjudicated by. an honorable and civilized 


nation that arose under a treaty that satisfaction || 


or indemnification did not include interest. This 
question arose under this treaty and has been ad- 
jodicated; first by the courts of Florida, to which 
you referred it; overruled, it is true, by the Sec- 
retary of the Treasury; confirmed then by the 
Congress of the United States; judgment obtained 


for the principal sam and interest; the principal || 


paid, and they come here now to the Congress of | 
the United States to make an appropriation and 
pay them simply the balance of those judgments. | 
Í do not choose to detain the Senate. I shall be 
very glad to answer any questions, as I have the 
facts very fully before me, on any branch of this 
ease. I deemed it my duty heretofore to go into 


a fell investigation, both because it became my | 
duty to report to this body and for the reasons I 


i 


| dent was authorized to take possession of it. 


| was there as the agent of the American Govern- 


have before given; butuntil Lhear from the other 
side of the question, I will not detain the Senate 
by further remarks. : . 

Mr. MALLORY. Mr. President, the Senator 
from Georgia has given an account of ‘the origin 
of these claims which is-entirely accurate, and I 
recognize the propriety of informing the Senate 
distinctly how the claims originated, because I 
have heard an intimation that the general equities 
of the entire case would be-considered by those 
who are called upon to vote for the bill; ‘and in the 
discussions which have taken place heretofore on 
this question, this very point has been involved, 
whether the parties have not already been paid 
too much. But I imagine that the true points 
which will govern the votes of the Senate gener- 
ally are, do these claims come within the ninth 
article of the treaty of 1819? Are they within the 
purview of the language of that article? And if 
they are, then is interest the proper measure of 
damage, as proposed to be allowed here—interest 
at five per cent.? To‘these two questions I pro- 
pose to address myself; but first a few words in 
addition to what the Senator from Georgia has 
told the Senate, in relation to the origin of these 
claims. 

The Senate will remember that in 1811, fore- 
seeing from the British eperations.in the Floridas 
that Great Britain was about to seize upon them, 
and hold them as a mortgage in her own hands 
for her advances to Spain, or for political pur- 
poses to seize upon the provinces and hold them, 
and that the safety of the American Union de- 
manded that we ourselves should have the Flor- 
idas, Congress passcd, in sccret session, an act to 
which I beg leave to refer, (Statutes at Large, vol. 
3, pp. 471 and 472,) by which, ‘‘in case anyar- 
rangement has been, or shall be, made with the 
local authority of said Teritory for the delivering 
up the possession of the same, or any part there- 
of, to the United States; or in the event of any 
attempt to occupy the said territory, or any part 
thereof, by any foreign Government,” the Presi- 


This was a secret act of Congress. Here was 
the origin of all the injury done to the Spanish 
inhabitants. Congress assumed the entire re- 
sponsibility; so that if, under this act, throwing it 
upon the President, we should march in and pos- 


sess ourselves of the territory, or should desolate 
it and leave it, whatever injury might be inflicted 
the United States themselves would be responsible 
for. wt 
Under this authority the President of the United 
States selected two officers—General Matthews 
and Colonel McKee—and he instructed them to 
repair immediately to the border and carry out 
his instructions under thislaw. Colonel McK ce 
never did accept the duties under the appointment, 
but General Matthews immediately repaired to the 
St. Mary’s river, on the borders of Florida, and 
there he at once proceeded to carry out his instruc- 
tions. He found East Florida in a very high 
state of success, eminently so. ScaIslandcotton 
then was cultivated, The average price was found 
to be fifty cents a pound, and all the testimony on 
this point, taken in the presence of the districtat- 
torney by the district judge, has shown that that 
was rather under than over the average price of 
that species of cotton at that day. After General 
Matthews had remained on the borders of Florida, 
finding that the Governor of St. Augustine and 
the authoritics at Fernandina were loyal to the 
Crown; that they had no idea of surrendering the 
territory; that they, in fact, would resist any at- 
tempt to change their allegiance, he saw that he 
was powerless, and he had to resort to some other 
means. In fact,as the Senator from Georgia has 
said, he had to create a Government, foreign en- 
tirely to the United States, as well as to Spain, in 
order to transfer the Floridas to himself.. Conse- 
quently, he immediately circulated the idea thathe | 


ment; that they were determined to have the Flori- 
das; that although he had no troops at his com- 
mand to march im and take the Floridas, yetif any 
troops chose to go on and revolutionize the prov- 
inces, he, with the American army, would follow | 
on and receive the transfer from them. 

With this encouragement, the patriot flag was 
hoisted in 1812. It was a peculiar device to them- 
selves. The American army came there, and a 
corps of volunteers, and from the United States | 
arsenal at Point Peter—I think it was established i 


there at that tinie—arms- were furnished: tothe 
volunteers and the so-called patricts.; <A desvenit 
was immediately made. upon-the town of Ferian- 
dina. Thesepatriots were followed by American ` 
national troops Federal troops, and by volunteers, 
commanded by General Matthews: The gunboats 
of the American squadron, under Captain Gamp- 
bell, drew up their forces:in front-of Fernandina, 
at Amelialsland, and they circulated’ the ideathat 
this -was'the act: of ‘the American Governments 
that the American agent was demanding’ the sui 
render of the place; although, ‘in ‘fact, ‘all the 
American gun-boats did:was:to-lie“in'a warlike 
attitude and cover the landing of ‘those: troops. 
Under this coercion, Fernandina was surrendered. 
Thet was the first fruit of the act of Congress of 
Then the patriots moved on to St. Augustine. 
They were represented as ‘an unorganized horde 
of persons, hastily gathered together, and undis- 
ciplined, but still under the command of General 
Matthews, with a large portion of United, States 
military forces with them. They invested the-city 
of St. Augustine; and the Governor, seeing the 
disasters to which’a resistance to this large force 
would lead, knowing how they would forage on 
the country, sent out tothe Joyal inhabitants to 
take care of themselves. The forces, both. vol: 
unteers and regulars, immediately foraged:the en- 
tire country. Everything that was movable was 
seized. The testimony under oath filed’ in the 
Treasury Department on this subject: cannot be 
controverted. Itis open there to inspection. We 
have none of it here. It has-been all thoroughly 
collated and examined; and it is amply proved 
that both the regular forces and this unauthor- 
ized and undisciplined body, the troops called the 
patriot army, entered and took whatever they 
chose. They took the beds from under.the in- 
habitants sleeping on them; they burnt the houses 
down over their heads; they dismounted people 
on the high roads, and took their horses; they 
took cows in the act of being milked... Every 
species of property that was useful to them, they 
took to their depots and used. aes 
It took a long time in those days for a proper 
report of these facts to reach the Government, 
When they did reach them, the President of the 
United States disavowed the acts of General Mat- 
thews, and said he had gone beyond his instruc- 
tions, and he appointed Governor Mitchell, of 
Georgia, as his successor; but he instructed Gov- 
ernor Mitchell to see to it that those parties who 
had gone into St. Augustine; or any part of Hast 
Florida, with the American troops, should not be 
molested in their persons and property ,or words 
to that effect, for acts which they had performed 
under the command of General Matthews; and it 
was in order to secure a recognition of their safety 
from the authorities of St. Augustine, from the 
Spanish Governor, that Governor Mitchell de- 
layed the surrender of East Florida so long;' and 
from the time General Matthews wéntdown there, 
until the surrender was made, it was*eightecn 
months. i 
This is very briefly the history of these cases 
as they arose. On their presentation—and these 
facts have never been controverted—the Senate 


| will sec at a glance what kind of restitution ought 


to have been made. Now, has restitution been 
provided for? The ninth article of the treaty of 
1819, we contend, embraces these cases. So far 
as it has undergone judicial investigation in the 
Court of Claims, it has received the unanimous 
assentof that court that these claims are embraced. 
There are various reasons we may show why the 
clause does embrace these particular losses. Con- 
gress, to provide for them—to carry out the arti- 
cle of the treaty—passed the act of 1823; and as 
my friend from Georgia has remarked, when the 
parties attempted to prove the losses of 1812 and 
1813, they were stopped by the Treasury Depart- 
ment, which claimed that the treaty provided only 
for the “late” losses in Florida, namely, the 
losses of 1818, the year before the treaty was ne- 
gotinted ,and interpreted the word “< late” notonly 
as “late,” but “Jlatest.”? Upon the discovery, 
however, that the treaty was in two: languages, 
both Spanish and English, and that this word 
“Jate” did notoccurin the Spanish version at all, 
and that the protocol distinctly said whatthe treaty 
was made to enforce, the whole matter under: 
went a thorough investigation in Congress, an 

they passed the act of 1834, which Iwill bring to 


1228 


THE CONGRESSIONAL GLOBE. 


March 19, 


your <attention,'to cure this defect, or to say in 
other-words:'“‘ if we have not brought the claims 
for the losses of 1812and: 1813, created by the ac- 
tión of:General Matthews, within the: purview: of 
the act of 1823, asthe treaty was made to provide 
for those losses, we will’ make ‘the:matter-more 
distinet by providing for them now in-1834.”” 

_ Butysir; F am well aware that-my friend from 
Delaware, (Mr. Bayarp,} who is: indisposed to- 
day, who will argue this claim-thoroughly, and 
who understands it thoroughly, ‘will place the 
strength of his-argument:on this point: that-not- 
withstanding -the--acts-of 1823.-and-1834—which 
acts have, so faras Congress could do it, legally 
recognized our; interpretation of the ninth article 
of the treaty, and said in express terms that the 
treaty.does embrace the losses of 1812 and 1813— 
we must-go. behind the act.of 1834; we must go 
behind the act of 1823; we must look at the arti- 
elé of the treaty: itself, and if we shall find now 
reasonable cause to suppose they were not em- 
braced; then we must adjudicate on them no 
longer. ‘Now, sir, let me answer that argument 
ofthe Senator by the facts. 

The original value of the property destroyed 
by the United States:army in East Florida, by 
the invasion of 1812 and 1813, as decreed by the 
United States judges,and approved atthe Treasury 
Department upon a careful review, is, as shown 
by the Treasury records and reports, $1,180,406. 
The original value of the property destroyed by 
General Jackson’s invasion of West Florida, in 
1818, as decreed ‘by the judges and approved at 
the Treasury, is under $35,000. The ‘Treasury 
tables show a loss, by General Jackson’s inva- 
sionin 1818, as recognized at the Treasury ; of only. 
$25,533 37. 

I ask whether it is to be supposed that nations 
like Spain and the United States, meeting together 
to adjudicate their outstanding claims, should hès- 
itate for days and weeks over a paltry claim of 
$25,000? That was the whole amount of the losses 
in West. Florida by the last invasion of 1818; 
whereas the great bulk of all the losses was in 
East Florida, by the invasions which had occurred 
six years before. General Jackson’s invasion, 
in 1818, was confined to West Florida, as was his 
invasion in 1814. Neither he nor his army ever 
entered East Florida. This fact was fully inquired 
into and established before:the Court of Claims. 
General Jacksonnevercrossed the Suwannee river, 
and all the settlements of East Florida were far 
to theeast of thatriver. (Vide the opinion of Scar- 
burgh, J., p. 3.) In-1818, from the Suwannee to the 
Perdido was an unbroken wilderness, with the 
exception of the few settlements around Pensa- 
cola; while East Florida, in 1812-13, had an ex- 
tensiveagriculture,carried on by wealthy planters; 
and, owing to the embargo and non-intercourse 
laws, the political state of Europe, the war be- 
tween Spain and her colonies, the war between 
England and the United States, the existence of 
the slave trade in East Florida, as a province of 
Spain, and which had been abolished in 1808 in 
the United States, a vast commerce was carried 
on at the neutral port of Fernandina, and a great 
portion of the capital of the southern States was 
concentrated-in Hast Florida. All the Spanish ac- 
counts of the day show that East Florida was in 
a very happy.and prosperous condition when our 
army went in there, and-all the bulk of the losses 
occurred there. : 

Again: General Jackson’s army was in West 
Florida buta short period, and was well supplied, 
and under a state of strict discipline, (see Mr. 
Everett’s report,) while East Florida was occu- 
pied from fourteen to eighteen months by regular 
troops and large bodies of volunteers, without 
discipline, who lived by marauding upon the in- 
habitants and wantonly destroyed the property 
of those who adhered to Spain. General Walker's 
iene ee in Nicaragua were fully anticipated. 
(See the statement of McClintock Young, Esq., 
late chief clerk of the Treasury, in the report of 
the Court of Claims; also, Judge Bronson’s opin- 
ion in the same.) 

The claims arising in East Florida were the 
matters principally talked over between Don 
Onis and Mr. Adams in negotiating the treaty. 
No allusion to West Florida at all: ‘All these 
facts ignore the idea, it seems to me, ina common- 
sense point of view, that the treaty meant to con- 
fine itself to the West Florida claims, particularly 
when those claims amounted to only $25,000. 


After a most. careful- and: elaborate considera- 
tion: of the question, with the objections of Judge 
Butler and Mr. Orr set out upon-the solicitor’s 
brief, all the judges of the Court of Claims con- 
curred in opinion that the injuries resulting from 
the invasion. of 1812 and 1813. were within the 
provisions of the ninth article of the treaty of 1819. 

Judge Scarburgh said: : i 


“ The treaty of 1819, betweén the United States and his 
Catholic Majesty, was drawn up inthe Spanish as well'asin 
the English-language. -Both are originals.—(United States 
vs. Porchman, 7 Peters R.,81.). In the English original, the 
ninth article contdins the following provision: 

‘4*4 The United States will cause satisfaction to be made 
for the injuries, if. any, which, by. process of law, shall be 
established to have been suffered by the Spanish officers 
and individual Spanish inhabitants, by the late operations 
of the American army in Florida—8 Statutes at Large, 

~ 252, - 

p “T have obtained two translations of the corresponding 
provision in the Spanish original: the one through the so- 
licitor of this court, and the other through the counsel for 
the petitioner. They were made by different persons, but 
substantially—almost in ipsissimis verbis—agree. ‘They are 
appended to this opinion. The following is the translation 
furnished by the solicitor: 

“< And the United States shall (or will) satisfy (or make 
satisfaction) tor the injuries, if any there should have been, 
which the Spanish inhabitants and (Spanish) officers may 
(or shall) judicially prove, according to Jaw, that they have 
suffered (literally tohave suffered) by the operations of the 
American army in them (the Floridas.)?” 


Here I will say that the treaty itself refers to 
“the Floridas,” and both the English and Span- 
ish versions refer to ‘‘ the Floridas;’’ but the op- 
ponents of this case, when they come to interpret 
the ninth article, restrict it to West Floridaalone. 
Now I submit that:this is another point which is 
entircly inconsistent with the argument which the 
Senate will be called upon to hear, that the ninth 
article refers only to the “late operations of the 


American army” in the Floridas, because the 


restrict the word “ late” to the operations of 1818. 
There were no operations in East Florida at all 
then; they were confined to West Florida; and, as 
I remarked before, they were limited to about 
twenty-five thousand dollars in amount—an 
amount which it certainly would not haverequired 
a treaty stipulation to insure. Judge Scarburgh 
further says: 


“Prior to the passage of the act of 1834, the Secretary of 
the. Treasury held that injuries suffered in 1812 and 1813 
were not within the treaty ; and this decision, it seems, oc- 
casioned that act. 

& In determining whether the petitioner is entitled to 
relief, T deem it important to inquire, in the first place, 
whether her case is embraced by the provisions of the 
ninth article of the weaty. 

“Phe only doubt which has ever been suggested upon this 
point has arisen from the word ‘late,’ which is found in 
the English, but not in the Spanish, original of the treaty. 
If it he interpreted in the sense of ‘latest,’ or ‘last,’ then 
the English and Spanish parts are wholly irreconcilable. At 
the date of the treaty, Florida was divided into two prov- 
inces—Rast and West Florida. The last operations of the 
troops of the United States occurred in the year 1818, and 
were confined to West Florida. The words of the Spanish 
original cannot, therefore, be satisfied if they be restricted 
to the operations in 1818; because, in their natural import, 
they extend to both the Floridas, and they cannot, without 
violence, be limited to one of them only. And, moreover, 
the Spanish original does not contain the word ‘late? But 
the word late does not necessarily mean ‘latest,’ or ‘last? 
It may mean ‘ not long past, happening not long ago, re- 
cent.’ It is apparent, thercfore, that no violence will be 
done tothe word ‘late,’ by extending itso as to.include the 
operations of the troops of the United States in East Florida 
in 1812 and 1813. At the time of making the treaty there 
would have been no impropriety of language in saying that 
they occurred not long ago—recently. If this construction 
be adopted, the English and the Spanish originals harmo- 
nize with each other. ‘Both are originals, and were, un- 
questionably, intended by the parties to be identical.’ 
* * z bd “If the English and the Spanish 
parts can, without violence, be made to agree, that con- 
struction which establishes this conformity ought to. pre- 
vail” —Per Marshall, C.J., in United States vs. Perchinan, 
7 Peters’s R., 88. 

“This construction of the treaty is fortified by the act of 
1834, which overrules the action of the Secretary of the 
Treasury, by which the cases of 1812 and 1813 have been 
rejected, and in effect declares that they are within the 
provisions of the treaty. Such is clearly the proper con- 
struction of thatact. The first section of it provides forthe 
satisfaction of the judgments which had already been ren- 
dered in those cases; and the second authorizes the judge 
of the superior court at St. Augustine to receives examine, 
and adjudge all claims for losses in the years 1812 and 1813, 
which might; within one yearfrom the passage of that act, 
be presented to him. There is no provision in that act for 
the payment of the judgments authorized by its second 
section. Unless they can be paid under the act of 1823, 
there is no authority given by law anywhere for their pay- 
ment. I regard the two acts as constituting parts of the 
same system, and to be interpreted precisely as.if they had 
been enacted at the same time. The judgments, then, under 
the act of 1834, were, like judgments under the act of 1823, 
to be reported to the Secretary of the Treasury, and paid 
by him, upon his being satisfied that they were just and 
equitable, within. the provisions of the treaty. But it is 


clear that such could not have been the case if Congress 
had not intended by the act of 1834 to declare, in effect, 
that the losses of 1812 and 1813 were injuries under the 
ninth article of the treaty ; for, if Congress had not so in- 
tended, the:second section of that act would have been: not 
only.inconsistent with itself, but wholly nugatory.. 2 
“There can be no doubt, then, I think, that the petition- 
er’s case Was embraced by the ninth article of the treaty? 


Judge Scarburgh adds: 

£ We concur, I believe, in the opinion. that the injuries 
of 1812 and 1813 are within the treaty.” 

Judge Blackford said: 

“There had been injuries committed in 1812 and 1813, 
and also in 1818, by the American army in Florida; and the 
Secretary of the Treasury had decided that the treaty did 
not apply to the injuries of 1812 and 1813. It was in con- 
sequence of that decision that the.act of 1834 was passed, 
which provides for the injuries committed in 1812 and 1813. 
The acts of 1823 and 1834 must be considered as if their 
provisions were contained in the same act. The object of 
both acts is the same; namely, to furnish an appropriate 
remedy by which the injuries mentioned in the last clause 
of the ninth article of the treaty aforesaid might be estab- 
lished, and the satisfaction there alluded. to be obtaincd.” 


He further said, in Robert Harrison’s case: 


& In the above cited case of Humphreys vs. The United 
States, I expressed no opinion whether the Secretary of the 
Treasury,in rejecting the claim for interest allowed by Judge 
Reid, had or had not decided correctly. So, in the present 
case, I express no opinion whether the claimant was or was 
not entitled to the interest, or any part of it, allowed by 
Judge Reid and disallowed by the Secretary of the Treas- 

“ury. That is a question over which this court has no juris- 
diction; and that is my reason for expressing no opinion 
respecting it.” 

Judge Gilchrist said: f 

& As I have already intimated my, opinion, it may not be 
improper for me here to state that I adhere to that opinion; 
and that, if the question came properly before us, I should 


say that the claimant was entitled to the interest on the 
amount of his loss as ascertained by the territorial judge”? 


A literal translation of this clause of the treaty, 
declared to be correct by, both translators in the 
State Department, is as follows: 


& Y los Estados Unidossat- “And the United States 
isfarén Jos perjuicios, silos will satisfy the injuries, if 
hubiese habido, que los hab- them there have been, which 
itantes y oficiales Espafioles the inhabitants and officers 
justifiquen* legalmente ha- ofSpain may judicially prove 
ber sufrido por las opera- according to law to have suf- 
ciones del Exercito Ameri-. fered by the operations of 
cano en ellas.” the army American in them, 

(the Floridas.)”} 


The Government translator, to whom the fore- 
going was submitted, by direction of the Court of 

laims, said, (in the translation furnished by the 
solicitor of the United States:) 

“The words justifiquen legalmente are accurately trans- 
lated, in my opinion, by may judicially prove, accordin, 
to law.’ Justificar justum facere is a verb that has a goo 
many meanings. When it is uscd as a law term, as it isin 
this clause of the treaty, it significs that, or something equiv- 
alent. The translation might be varied, and the meaning 
still preserved ; but to be correct, it must convey the idea 
that the injuries (named in the treaty) are to be proved by 
judicial proceedings of some kind, conducted in legal man- 
ner and torm—legalmente. Escriche says, in his Spanish 
Law Dictionary, that the word justificacion means the prov 
ing of something by documents or witnesses; and justificar 
means, in Spanish law, to produce judicially, written or oral 
proof of a thing.” 

The last protocol, from which both sides of the 
treaty were drawn up, is in the following words, 
and was written in the English language: 

««¢ The United States will satisfy all the just claims which 
the inhabitants and Spanish officers of the Floridas may 
have upon them, in consequence of the damages they may 
have sustained by the operations and proceedings of the 
American army, as is customary with the citizens of the 
United States.?” Opposite to which, in a parallel column, 


Mr. Adams wrote the word ‘Agreed.? 4m. State Papers, 
Foreign Relations, vol. 4, p. 622. 


Mind you, sir, this was written only in English. 
It is not, therefore, susceptible of the dificulty 
which the two versions in Spanish and English 
are. This corresponds with the Spanish side of 
the treaty; and on the production of this paper 
from the State Department, the act of 1834, as I 
have already remarked, declaring the claims of 
1812 and 1813 to be within the treaty, was passed. 
Ihave referred to the argument used on that oc- 
casion, particularly by the then Delegate from 
Florida, to see that this protocol was then first 
produced. 


*Justifiquen is translated “(may judicially prove.” It is 
the subjunctive present of the verb justificare This verb is 
translated into Latin by the Spanish Academy, “in jure, 
Judicio probare,” and is explained, in Spanish, by the same 
Academy, as follows: 

“ Probar judicialmente alguna cosa.?? 
To prove judicially any thing. 

(See Dictionary of Spanish Academy, verb JUSTIFICAR.) 

ł This translation is made word for word, as being more 
satisfactory. : 


THE CONGRESSIONAL GLOBE. 


1860. 


The language of this paper cannot be harmo- 
nized with the construction sought (in violation 
of a subsisting law, in full force, on the statute- 
book) to be placed on the English version of the 
treaty. ` 

This protocol contains the proposition of Spain, 
accepted by the United States. That was the basis 
of the treaty; and here I will remark that these by 
no means were the only outstanding matters ot 
arbitrament then between the United States and 


Spain. Our promise to Spain is embodied in the | 


Spanish varsion. Ifthe two versions cannot be 
harmonized, then the language of the promisor 
governs. I think that is a principle of interna- 
tional law that cannot be controverted. I hold 
that, where two parties make a treaty, and one 
makes a promise upon a condition, and that con- 
dition has been complied with, if the promise can 
be harmonized with the condition precedent, the 
language must be taken most strongly against the 
promisor. Thatis the common-lawrule as to the 
construction of deeds. Upon that subject, Vattel 
says: . 

“In making construction, attention ought principally to 


be paid to the words of the promising. party. ”—Vaitel, 
book 2, ch. 17, sec. 267. 


If the treaty had only intended to cover the in- 
vasion of West Florida by General Jackson, in 
1818, the language would not have embraced the 
two provinces, (“las Floridas,’’) both East and 
West Florida. The act of 1823, ‘to carry into 
effect the treaty,” need not have given jurisdic- 
tion to the ‘ judge of the court established at St. 
Augustine,” for there would have been no cases 
‘within his jurisdiction,’? as the act assumes 
there were. : 

As I have said before, it would hardly have 
been probable that they would have used the word 
‘Jate’’at all, if they intended only to include the 
invasion of 1818. They would have used the word 
“last” or “latest,” because six years before was 
certainly “late” as between these two contracting 

arties. It was notas late, to be sure, as one year, 

ul in common treaty-making parlance it was 
nevertheless late, and this view is consistent with 
all the treaties we have ever made. 

I further contend—and I beg leave to dwell on 
this particularly; because, in my judgment, the 
votes of all those Senators who will not sustain 
this measure will turn on this point—that the word 
“late,” in the American version of the treaty, 
which has no place and no equivalent in the Span- 
ish version, may be interpreted by the condition 
of things which then existed between Spain and 
ourselves. The treaty of 1795, between the Uni- 
ted States and Spain, was claimed by each Gov- 
ernment to have been violated in the disturbances 
and wars growing out of the French Revolution, 
before the year 1802; and in that year a conven- 
tion was negatiated between these two Govern- 
ments, stipulating mutual indemnities for certain 
alleged injuries. ‘This convention was ratified by 
the United States, and sent to Spain for her rati- 
fication; which she declined. In consequence of 
this refusal, all those injuries, extending from the 
date of the treaty of 1795 to the date of the con- 
vention of 1802, were subjects of mutual contro- 
versy in the negotiations which led to the treaty 
of 1819; and a careful examination will show that 
in these negotiations the injuries provided for by 
that unratified convention (unratified by Spain) 
are distinguished from those which occurred after 
the date of said convention. ‘Thus, in a letter 
from Mr. Ewing, the American Minister, to the 
Spanish Secretary of State, of the 26th August, 
1816, the injuries anterior to the date ofthe said con- 
vention are denominated ‘* ancient causes of mis- 
understanding;”’ and those of a subsequent date, 
as ‘‘ recent occurrences’’—as injuries ‘ previous 
to the date of said convention,” and ‘ similar in- 
juries subsequent to its date.” (American State 
Papers, vol. 4 of Foreign Affairs, p. 434.) 

Again, in a letter from the same to the same, 
dated August 17,1817, injuries occurring since 
that convention, are denominated ‘‘ more recent 
occurrences,’ (Ibid., p. 446.) 

In another letter from the same to the same, 
dated August 19, 1817, claims for injuries ante- 
rior and subsequent to said convention, are styled 
claims ‘as well of ancient as of recent date.” 
(Ibid. volume of State Papers, p. 449.) : 

This language and this distinction are continued 
down to the treaty of 1819. f 


At the date of the treaty of 1819, the injuries of } 


| altogether amounted to but $25,000. Here is an- 


| demnities, for all injuries, on the part of Spain. 


of 1802. This convention of 1802, and- the inju- 


1812 and 1813 (all one series of acts) were less 
than six years old, while those which occurred be- 
tween the date of the treaty of 1795 and the con- 
vention of 1802; were from eighteen to twenty-five 
yearsold. Those of 1812‘and 1813 wero, there- 
fore, most properl denominated: ‘$ late’ and 
“recent events?” and operations, in-contradistinc- 
tion to those originating anterior to the convention 


ries for which it provided, are-distinctly named 
and settled by the same ninth article of the treat 
of 1819, by which the injuries in both the Flor- 
idas (not West Florida alone, as contended) are 
provided for as “ recent events,” ‘¢ late operations 
of the American army,” in the English version, 
(but not in the Spanish,) “late operations,” but 
not the latest or last; recent’? or “late,” in 
contradistinction to those anterior to 1802, pro- 
vided for in the same article. (For. the conven- 
tion of lith August, 1802, ibid. volume State Pa- 
pers, p. 407. For the nineteenth article of the 
treaty of 1819, ibid., p. 623.) 

Mutual indemnities for all injuries in violation 
of the treaty of 1795, or of the law of nations, 
were fully agreed upon in the negotiation which. 
terminated in the treaty of 1819, before General 
Jackson entered West Florida, in 1818. I wish 
to draw attention to this important fact, for it is 
one of very great consequence. The negotiations 
which contemplated the formation of a treaty to 
provide for the very claims that we are now con- 
sidering, were commenced before General Jack- 
son commenced his spoliations in 1818, and which 


other commen-sense view of this question which 
it is impossible to get over. ‘rom the beginning, 
the negotiation was upon the basis of mutual in- 


(Sce Ibid. vol. State Papers, pp. 446, 447.) 
In a lotter from Mr. Onis to Mr. Adams, dated 
January 24, 1818, Mr. Onis says: 


& I now proceed to state the most obvions and essential 
difficulties which render your three proposals for the settle- 
ment of indemnities inadmissible. I observe that, in speak- 
ing of them, you only mention the indemnity for gpoliations 
suffered by American citizens, and omit that which is 
equally due to Spaniards for spoliations committed on them 
by the citizens and authorities of this Republic, in violation 
of the law of nations and the existing treaty. I also ob- | 
serve that you not only omit this indispensable basis of re- 
ciprocity and common justice, but propose the immediate 
cession of both the Floridas—which two Spanish provinces 
are to be retained by the United States as an indemnity or 
payment of what may appear to be due by Spain to Amer- | 
ican citizens, according to the arbitration of the joint com- 
mission.’? 


Mr. Onis proceeded in this letter to enforce the 
injustice of this want of mutuality and of recipro- 
city, which he pronounces, ‘‘ offensive to the 
dignity and honor of Spain.” (Ibid. vol. of State 
Papers, p. 465.) 

In a letter to Mr. Adams, dated February 10, 
1818, Mr. Onis said: 


“The question of indemnities can be attended with no. 
difficulty. The Spanish Government has always been will- 
ing to give due satisfaction for the Josses and injuries sus- 
tained by citizens of this Republic, and committed by Span- 
iards, contrary to the law of nations and the existing treaty 5 
but it cannot relinquish its claim to comprehend, in like 
manner, in the adjustment of those losses and injuries, such 
as may have been committed by citizens and authorities of 
this Republic on the Crown aud subjects of Spain, iu vio- 
lation of the same right and treaty. Your Government, sens- 
ible of the justice of this demand, cannot fail to accede to 
it; thus, by ratifying the convention agreed on in 1802, as 1 
have already proposed to you, the question of indemnitics 
will be easily settled and determined.” 


In reply to these propositions for mutual in- 
demnities, Mr. Adams, United States Scerctary 
of State, in a communication to Mr. Onis, dated 
March 12, 1818, said: 

“ You express the willingness of your Government to re- 
sume the unratificd convention of 1802, and to extend its 
stipulations to the cases of complaint of a similar charac- 
ter to those provided for in it, which have since that time 
accrued. It is undoubtedly the intention of this Govern- 
ment that its engagements should be reciprocal; and if this 
was not expressly declared in my note of the 16th of Jan- 
uary, it was merely because the President was not aware 
that any such claims of Spanish subjects for indemnities 
frorh the American Government were in existence.” 


It was the predecessor of the President then in 
office who acted under the secret act for the inva- 
sion of East Florida: 


«I am authorized to assure you that there will be no dif- 
ficulty in including any such as may exist in the conven- | 
tion, and in making the United States answerable for all 
indemnities which may be justly due by them.”—Idid. vol. 
State Papers, p. 485. Mes 


This letter, thus explicitly agreeing to 


| 
mutual | 


indemnities for all injuries:in violation of the daw: 
of nations and of the -treaty-of 1995, bear ; 
ay be remembered, on the 12th-of Marik; 

The records ofthe Government show beyond al: 
possible question: that at that date.General Jack- 
son had not entered Florida: ` T wish: the Senate 
to’ recollect that.fact as one which I:think iston- 
clusive of the entire argument ‘madé ‘bythe Sens 
ator from Delaware. When Mr. Adams; as Sec= 
retary of State, told: Don‘ Onis that: he designed; 
expressly to provide for these claims of 1812 and: 
1813, General Jackson had not. then entered ithe: 
Floridas, and: his operations: were ‘confined. to’ 
West Florida, and consequently that could not. 
have been in their minds during the negotiations: 
The fact that General Jackson had not then-been 
in West Florida is:shown by the correspondence 
between the War Department and General Jaek- 
son, printed in the American State Papers, Mili- 
tary Affairs, vol. 1, pp. 690, 695, 696, 697, 698, 
699, 700, 701,° 702, 704. E 

At page 698, it is shown that General Jackson 
had: not entered Florida on the 25th of March, 
1818—thirteen days after the date of Mr. Adams’s 
communication to the Spanish Minister. : 

Mr. Onis made his first complaint io. the: Sec» 
retary of State, against this: invasion: of ‘West 
Florida by General Jackson, on the 17th of June, 
1818; which was. about.‘as early as the news; at 
that day, could have reached the seat of Govern- 
ment. : : : 

The remonstrance of Mr. Onis against the act; 
bears date the 8th July, 1818. (American State 
Papers, Foreign Relations, vol. 4, p.495.) 

ir, the question whether the injuries of 1812 
and 1813, in East Florida, are within the ninth 
article of the treaty of 1819, has been fully con+ 
sidered and finally decided by Congress, bya de- 
claratory law, (the act of 1834,) under which the 
claimants have proceeded, in the manner therein’ 
prescribed, to establish their rights. That law: 
is binding on the United States; and the rights of 
the claimants under the judgments they have ob-: 
tained, (procured at a great expense of ‘time and: 
money,) are vested irrevocably in them, and are 
protected by the Constitution, as well as by the 
onor and good faith of the United States. 

The question is no longer an open one, havin 
been settled by a valid constitutional law, whic! 
is in full force on the statute-book, though not 
fully executed. 

The final decision of this question belonged to: 
Congress. That body has made a decision in 
favor of the claimants, by.a valid law, and that 
decision is as binding as an act of Congress.con- 
firming a contested grant of land; which act would 
operate as a grant, and could be recalled, even 
though a gratuity. . 

The second section of the ‘act of 1834: clearly 
and distinctly recognizes the injuries of 1812 and 
1813 to be within the ninth article of the: treaty, 
and directs them to be adjudged'and paid. accord~: 
ingly, under the. act: of: 1823. passed’ ** to-carry - 
into cect” that article; and the claimants have & 
legal right to the execution of that law. There 
is no question open but that of the faithful exc- 
cution ofthatlaw. To thatthe claimantshaveacon-' 
stitutional right. A subsequent Congress cannot 
constitutionally retract or annihilate rights given 
by the legislation of a previous Congress, even in 
doubtful cases, which this is not. Ifthey could’ 
it would be most extraordinary. If they could, 
contested cases and questions would never be 
settled, and the whole doctrine of vested rights 
under congressional legislation. would. perish in 
endless conflicts of opinion between different le- 
gislative bodies; and rights, in the constitutional 
sense, could not exist under such legislation. 
Every right thus attempted to be given would 
depend upon the volition ofa subsequent Congress. 
This, itis submitted, is not the basis of the rights 
of the people of the United States under the le-: 

gislation of Congress. 

The act of 1834, recognizing the injuries of 1812 
and 1813 to be within the treaty, has stood upon 
the statute-book for twenty-six years! Andin 
all that long period, no officer of the United States 
has questioned its validity, or suggested a doubt’ 
that the treaty question was not finally and, 
forever settled by that act. Secretaries Wood-* 
bury, Ewing, Spencer, Bibb, Meredith, Forward, . 
Walker, and Corwin; and Attorneys. General 
Crittenden, Legare, Nelson, Johnson, and Cush- 
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ing; have. all decided that the treaty question was 
finally..settled. by that act. The. district court 
ofthe United States, the Supreme Court, and the 
Court of Claims, have distinctly recognized, that 
act as final, on. that question! . Fourteen commit- 
tees. of. Congress, since the passage of the act -of 
1834,-have reported the same thing. Se 

Since Mr: ‘Everett *s report: fromthe Committee 
on. Foreign ‘Relations, in 1829, no. committee has 
reported. that the United States was not bound to 
pay. these claims. Ontthe:¢ontrary;-all have re- 
ported-that the Government was bound to pay 
them under the: treaty and. law of nations; and 
nearly all have reported that the claims were em- 
braced by the treaty, without any reference to 
the: declaratory act of. 1834. ae i 

The question has been carefully examined by 
agreat number of the ablest lawyers in the Union, 
including Mr. Webster, Mr. Badger, the late 
Judge Phelps of Vermont, Judge Goldthwaite 
of Alabama, ‘and Henry. Te Ellet, Esq., of Mis- 
sissippi;. and all have agreed in opinion, without 
the expression of a doubt, that these claims are 
embraced by the treaty; that the act of 1834 set- 
tled that question finally; and that the damages 
awarded by the judges,-under the name of inter- 
est, was a just and necessary part of the satisfac- 
‘tion stipulated by the treaty. ; 

I will not go. further into the history of these 
claims, but come to the simple question, whether, 
if the Senate shall conclude that these claims are 
within the treaty.of 1819, and must be paid, they 
have been paid by paying the principal? Weall 
know that the first act paese was in 1823; the 
first injury done was in 1811. Say that a horse, 
worth $100, was taken in 1811; and in 1823 or 
1834 you paid the-$100 forit.. Between man and 
man, any one who would contend gravely that 
that was a measure of justice, that that- was an 
indemnification for the damage, would hardly be 
listened to;:and when we.come to enforce this 
rule between two nations, one of whom was one 
of our yery first allies in achieving our independ- 
ence; one for which we have professed a very high 
consideration, and towards whom we wish to act 
notonly justly, but generously, I think such a con- 
struction would hardly be contended for. Why, 
sir, in allour negotiations with foreign nations, 
in every attempt that we have ever made to get 
money from a, foreign people for any spoliation 
or indebtedness to us, we have always demand- 
ed interest, generally at the rate of five per cent. 
But I will not confine myself to that, for I believe 
six per cent. was on one occasion exacted. Inter- 
est for the time the property was withheld, has 
always. been the measure of the damage to be 
„allowed. There never has been a contrary de- 
cision in any Federal court of this country where 
ever the question has come up.’ Judge Story has 
repeatedly decided, that where our vessels have 
vaade. a false capture, and a vessel has been adju- 
dicated and sold as prize, or has rotted at our 
wharves, and restoration has been due, the mere 
restoration of the vessel and cargo to the claimant 
was not indemnification; but the foreign owner 
must be allowed interest for the time the property 
was withheld from him; not interest eo nomine, 
but.as,a measure of damages or indemnification 
for the loss... Let me present to the Senate some 
authorities.on this point. 

Rutherforth, in his chapter.on “ Reparation for 

Dainages Done,” lays down the rule thus: 
» “In estimating the damages which any one ha ustained, 
when such things as he has a pertect right to are taken from 
hin. and withholden or intercepted, we are to consider not 
only the value of the thing itself, butthe value, likewise, of 
the fruits or profits mat might have arisen from it. He who 
is the owner of a thing, is likewise the owner of such fruits 
or profits, so that it is as properly a damage to be deprived 
of them as to be deprived of the thing itself. ”——Ruther- 
forth*s Institutes, book 1, ch. 17, sec. 5. 

This authority is ciled by Mr. Pinckney, and | 
relied upon by him in his argument as onc-of | 
the commissioners under the treaty of 1794 with 
Great Britain. (Vide Wheaton’s Life of Pinck- 
ney, pp. 261, 202.) 

Reprisals are one mode of obtaining satisfaction 
by nations for alleged injuries; and that satisfac- 
tion, according to Vattcl,and other good author- 
ities on this subject, is “payment of what is due, 
together with interest and damages.” Vattel, in 
speaking of reprisals, says: 

“Ef a uation refuses to pay a debt, or repairan injury, or 
give adequate satisfaction for it, the latter may seize some- 
thing belonging to the former, and apply it to her own ad- 
vantage till she obtains payment of what is due to her, to- } 


THE CONGRESSIONAL GLOBE: 


gether with interest and damages, or keep it asapledge till 
she has received ample satisfaction.” — Vattel, book 3, ch. 
18, sec. 342, ; j 


Mr. ‘Wheaton also, in-his work on interna- 
tional law, lays down the same rule in regard to 
reprisals; and: quotes. the. above sentence- from 
Vattel... (Wheaton’s International Law, part 4, 
ch. 1, sec. 3.):. : : 

- Grotius also says that— : : 

“The loss at diminution.of any one’s possession is not 
confined to. injuries done to the substance alone of the 
property, but includes everything ateenng the produce of 


it, whether it has been gathered or not,” &e.— Campbells 
Grotius, vol. 2, ch. 17, sec. 4. 


And again, in section five of the same chapter, 
this author says: 

“Damages are to be computed, too, not according to ac- 
tual gain, but according to the reasonable expectation of it, 
which, in case of a growing crop, may be judged of by the 
abundance or scarcity of that particular season.” 


See also this seventeenth chapter of Grotius, 
generally, on the subject of damages. 

The law on this point is settled by the adjudica- 
tions of the prize courts of this country and Euro e. 
Vide. 1 Kent’s Com., 68, 69, 70. heaton’s las 
ternational Law, p. 47. And‘in 9 Cranch, 244, 
case of the Adeline and cargo, the Supreme Court 
of the United States say that the ‘court of prize 
is emphatically a court of the law of nations, and 
takes neither its rules nor its character from the 
mere municipal regulations of any country.” 

‘Let us look, then, to see how the prize courts 
have dealt with this question, and what have been 
their decisions under it. In the case of the Ami- 
able Nancy, (3 Wheaton, p. 546,) the Supreme 
Court of the United States say, that in estimating 
the damages “ for property captured or destroyed, 
the prime cost or value of the property lost, and 
in case of injury, the diminution in value by rea- 
son of the injury, with interest thereon, affords 
the true rule for estimating damages in such cases.’ 

So in the case of the Lively, (1 Gallison, 315,) 
Judge Story says: 

“ The proper measure of damages in cases of illegal cap- 
ture, &e., is the prime value and interost to the day of judg- 
ment, 

And in the case of the Anna Maria, (2 Wheaton, 
237,) Chief Justice Marshall lays down the same 
rule for ascertaining the amount of damage: 

“The value of the vessel, the prime cost of the cargo, 
with all charges, and the premium of insuranee, when it 
has been paid, with interest, are tobe allowed.” 

And, again, in the case of the Appolon, (9 
Wheaton, 362,) the same rule isaffirmed, and the 
court say: 

“The just measure of damages has been deemed to be 


the actual value or the property, with interest, upon the 
amount from the time of the trespass.” 


That such is also the rule of the British ad- 
miralty courts when sitting as prize courts, see 
the case of the Acteon, (2 Dodson, p.84,) which is 
alluded to in Mr. Wirt’s opinion of May 17, 1826. 
(Vide Opinions of Attorneys General, pp. 566, 
569, 570.) $ 

Judge Bronson, in his decision in the case of 
Ferreira, collects the instances of the action of our 
own Government in its intercourse with foreign 
nations on this point, and he says: 


The most important and leading cases which have oc- 
curred in the history of our Government are those which 
arose between this country and Great Britain—the first 
under the treaty of 1794, and the other under the first arti- 
cle of the treaty of Ghent. In the latter ease, the United 
States, under the first article of that treaty, claimed com- 
pensation for slaves and other property taken away from 
the country by the British forces at the close of the war in 
1815. A difference arose between the two Governments, 
which was submitted to the arbitrament of the Emperor of 
Russia, who decided ‘thatthe United States of America 
are entitled to a just indemnification from Great Britain 
for all private property carried away by the British forces.’ 
A joint commission was instituted for the purpose of*decid- 
ing and awarding upon the individual claims which were 
thus provided for; and one of the first questions that arose 
between the British and American commissioners, was as 
to the measure of damage to be allowed; i. e., what isa 
just indemnification for property taken or destroyed, and 
whether the claimants were entitied to interestas a part of 
the damage? + 

“The British commissioner refused to allow the interest; 
but the American commissioner (Langdon Cheves) insisted 
upon its allowance, and in a series of the most able and 
unanswerable arguments demonstrated the correctness òr 
his position. 

«The language of Mr. Cheves, in many instances in the 
course of his arguments, applies with so much force to these 
cases that it is worthy of most particular notice. He says: 

“ «Phe claim is not of interest eo nomine. It is adopted as 
a mitigated rule of damages, compensation, or indemnifica- 
tion, founded on the estimated pecuniary value of the arti- 
cle withheld. In that case, the common law and the civil 


law are both clear in allowing reparation for thé loss of 
the use of the thing withheld, from the commencement of 
the tortious detention. The rule of the public law is the 
same, : 

“ Again he says: ‘Indemnification means a reimhurse- 
ment of a loss sustained. If the property taken away on the 
17th of February,.1815, were returned now, uninjured; it 
would not:-reimburse the loss sustained by the taking away 
and consequent détenition—it would not be an indemmifiea- 
tion: The claimant would still be unindemnified for the 
loss of the use of his property for the ten years, which, con- 
sidered as money, isnearty equivalent to the original value 
of the principal thing. So, in substituting a pecuniary value 
for the thing, unless interest is allowed for the use of the 
moncy, the claimant will remain unindemnified.’ 

«c Again: “If interest: be an incident usually attendant on 
the delay of payment of debts, damages are equally an in- 
cident attending on the withholding an article of property ; 
and where they are rendered in the shape of damages, they 
are usually given with a liberal and sometimes an unspar- 
ing hand. It is, then, a mitigation ofthe usual incident 
of damages for the detention of property to establish a fixed 
and equitable rate of interest as the equivalent.’ 

“In consequence of the disagreement of the commis- 
sioners, the commission was broken up, and the arguments 
and authorities submitted to the United States Government, 
and the subject fully considered by it. The opinion of Mr. 
Wirt, then Attorney General, was called for by the Secre- 
tary of State, which opinion fully sustained the positions 
taken by Mr. Cheves in all respects. (Vide opinions of the 
Attorney General, pp. 568, 569, 570, 571.) Mr. Wirt, after 
alluding to the fact that slaves, and other property of Amer- 
ican citizens, had been taken away in 1815, and withheld 
from them ever since, says: 

«< They have lost the use of their property eleven years; 
is the meager return of the average value at the time the 
slaves and other property were taken, a just indemnifica- 
tion for the whole wrong? Is it consistent with the usages 
of nations which Sir John Nicholl recognizes, to redress 
an act of wrongful violence, by the return, at any distant 
time, of the naked value of the article at the date of the 
injury. ` 

“The Government of the United States adopted and ap- 
proved these positions, as will be seen by the letter of Mr. 
Clay, then Seeretary of State, to Mr. Vaughan, the British 
Minister, under date of the 15th of April, 1896, in which 
Mr. Clay says: 

“We are prepared to show, if it were proper now to 
enter upon this discussion, that inéerest is a fair and just 
component part of the indemnification which the conven- 
tion stipulates, and that without interest it would fall far 
short of the intentions of his Imperial Majesty’s decision.’ 

“These claims, however, were finally compromised be- 
tween the two Governments, by accepting froin the British 
Government $1,204,960, as a gross sum, in satisfaction of 
the claims in question; Mr. Cheves having, as a commis- 
sioner, previously reported to the Government that the 
whole amount of all the claims would be about twelve 
hundred and fifty thousand dollars, including principal and 
interest. The interest included in his estimate was about 
four hundred and sixty-four thousand dollars. 1t matters 
not, however, I apprehend, how the claim was compro- 
mised, or what sunt was received, unless the United States 
yielded the point of interest, which they did not do, but, on 
the contrary, must, from the above statement, have re- 
ceived more than $418,000 expressly for interest, as esti- 
mated by Mr. Cheves. 

“An earlier case, in which this principle of interest was 
involved, arose under the tréaty of 1794 between the United 
States and Great Britain, in which there was a stipulation 
on the part of the British Government in relation to certain 
losses and damages sustained by American merchants and 
other citizens, by reason of the irregular or illegal capture 
of their vessels and other property by British cruisers, and 
the seventh article provides, in substance, that ‘full and 


| complete compensation for the same will be made by the 


British Government to the said claimants.’ 

£ A joint commission was instituted under this treaty, 
which sat in London, and by whom these claims were ad- 
judicated. Mr. Pinckney and Mr. Gore were commission- 
ers on the part of the United States, and Dr. Nicholl and 
Dr. Swabey on the part of Great Britain ; and it is believed 
that in all instances this commission allowed interest as a 
part of the damage. In the case of the Betsey, one of the 
cases which came before the board, Dr. Nicholl stated the 
rule of compensation as follows : 

“*To reimburse the claimants the original cost of their 
property and all the expenses they have actually incurred, 
together with interest on the whole amount, would, I think, 
be just and adequate compensation. This, I believe, is the 
measure of Gompensation usually made by all belligerent 
nations, and accepted by all neutral nations for | SCS, 
costs aud damages, occasioned by illegal captures.’ — Vide 
PAo Life of Pinckney, p. 198; also 265, (note,) and 
p. 371. 

“ By a reference to the American State Papers, Foreign 
Relations, vol. 2, pp. 119, 120, it will be seen, by a report 
of the Secretary of State of the 16th of February, 1798, 
laid before the House of Representatives, that interest was 
awarded and paid on such of these claims as had been sub- 
mitted to the award of Sir William Scott and Sir John 
Nicholl, as it was in all cases by the board of commission- 
ers. In consequence of some difference ofopinion between 
the members of this commission, their proceedings were 
suspended until 1802, when a convention was concluded. 
between the two Governments, and the commission reas- 
sembled ; and then a question arose as to the allowance of 
interest on the claims during the suspension. This the 
American commissioners claimed; and, though it was at 
first resisted by the British commissioners, yet it was 
finally yielded, and interest was allowed and paid. (See 
Mr. King’s three letters to the Secretary of State, of 25th 
March, 1803, 234 April, 1803, and, 30th April, 1803; Ameri- 
can State Papers, Foreign Relations, vol. 2, pp. 387, 388.) 

“ Another case in which the principle was involved, 
arose under the treaty of 27th October, 1795, with Spain; 
by the twenty-first article of which, ‘in order to terminate 
ail differences on account of the losses sustained by citizens 
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of the United States, in consequence of their vessels and 
cargoes having been taken by the subjects of his Catholic 
Majesty during the late war between Spain and France, it 
is agreed that all such cases shall be referred to the final 
decision of commissioners, to be appointed in the following 
manner,’ &c., &c. The commissioners were to be chosen, 
one by the United States, one by Spain, and the two were 
to choose a third, and the award of the commissioners, or 
any two of them, was to be final, and the Spanish Govern- 
ment to pay the amount in specie. 

“This commission awarded interest as part of the dam- 
ages. (Vide American State Papers, vol. 2, Foreign Rela- 
tions, p..283.)_ So in the case of claims of American citi- 
zens against Brazil, settled by Mr. Tudor, United States 
Minister, interest was claimed and allowed.’ (Vide Exec- 
utive Document, first session, Twenty-Fifth Congress, 
House of Representatives, Doc. 32, p. 249.) 

“ Again: in the convention with Mexico of the 11th of 
April, 1839, by which provision was made by Mexico for 
the payment of claims of American citizens for injuries to 
persons and property by the Mexican authorities, a mixed 
commission was provided for, and this commission allowed 
interest in all cases. (See communication of the Presi- 
dent to the House of Representatives, including the report 
of the commissioners, under date of the 25th August, 1842. 
Executive Document, House of Representatives, second 
session of l'wenty-Seventh Congress, vol. 5, Doc. 291.) 

“So, also, ander the late treaty with Mexico of 2d Feb- 
ruary, 1848. The board of commissioners for the adjust- 
ment of claims under that treaty, which lately sat at Wash- 
ington, allowed interest, in all cases, for property lost, from 
the origin of the claim until the day when the commission. 
expired. 

“ Other cases might be shown in which the Unted States, 
or their authorized diplomatic agents, have claimed inferest 
In such cases, or where it has been paid in whole or in 
part. (See Mr. Russell’s letter to the Count De Engstien, 
of 5th October, 1818; Am. State Papers, vol. 4, Foreign 
Relations, p. 639, and proceedings under the convention 
with the Two Sicilies, of October, 1832; Elliott’s Dip. Code, 
p. 625.) But I think it ean hardly be necessary to pursue 
this subject further in order to show the practice of our 
Goveriment with foreign nations, or with claimants under 
treaties.?? 


Judge Bronson then goes on to give the common 
iaw rule upon the subject. ` 


«The rule of the common law on this point is the same 
as that already laid down as the rule of the public or na- 
tional law. 

“in the case of Conard against the Pacific Insurance 
Company, it was stated by Judge Baldwin that, in actions 
of trespass, or for torts, ‘the general rule of damage is the 
value of the property taken, with interest from the time 
of taking down to the time of trial. This is generally con- 
sidered as legal compensation, which refers solely to the 
injary done to the property taken, and notto any collateral 
or consequential damages resulting to the owner by the 
trespass. ‘hese are taken into consideration only ina case 
more or less aggravated.’’—(See 6 Peters, 273, and also 282, 
where the Supreme Court affirm the correctness of this 
rule.) : 

“ Sedgwick on the Measure of Damages, pp.549 and 550 
says: 

te ‘When trespass is brought for personal property, and no 
circumstances of aggravation are shown, the value of the 
property, with interest, furnishes the measure of damages.’ 

“In all cases of injury to property, whatever may be the 
form of the action, the rule that “the value of the property 
at the time of the injury, with interest thereon from that 
time, in the measure of damages,’ is of universal applica- 
tion, and in various cases of trespass, trover, case, replevin, 
&c., this rule is abundantly supported by the following au- 
thorities:-Wilson vs. Conine, 2 Johnson’s Rep., p. 280. 
2d Greenleaf Evidence, p. 282, and cases there cited :— 
Particularly J4 Pickering, pp. 356 and 361. 14 Johns. 273; 
15 do., 198, 206. Sedgwick on Damages, 517. 17 Picker- 
ing, p. 1; 21do., p.559. 7 Monroe, 209, 1 Metcalf, 172. 
2 HIN, 132; 3 Bibb, 92. 7 Metcalf, 354; 3 Little, 25. Also, 
United States Digest, p. 510, and Brannin vs. Johnson, 19 
Maine Rep. 361. Bissell vs. Hopkins, 4 Cowen, 52. Hyde 
vs. Stone, 7 Wendell, 354. Dellenbuch vs. Jerome, 7 Cow- 
en, 294. Also, 7 Porters Alabama Rep., 481. 15 Connec- 
Aicut Rep., 302. 

« In fact, this principle mustbe so familiar to every com- 
mon law lawyer, that it is perhaps hardly necessary to cite 
any authorities, much Icss to accumulate them, which 
might casily be done almost ad infinitum. I will only add 
two more citations, drawn from the civil law, to show that 
‘fruits or profits were awarded in cases of wrongful taking 
or detention of property,’ as part of the damages, by Jus- 
tinian.”—(See lib. 92, di rei vind.; lib. 17; Cod. lib. 3, e. 
de condit. ex leg. Also, Domat., vol. 1, lib. 3, tit. 5.) 


He says further: 


“Tn the course of the argument my attention was called 
to the well-known letter from Mr. Jefferson to Mr. Ham- 
mond, the British Minister, of 29th May, 1792. (American 
State Papers, vol. 1, Foreign Relations, vol. 1, pp. 201,213, 
214.) That very able disquisition on the subject of interest 
is confined entirely to the question of interest on debts, or 
money demands, and when and under what circumstances 
it may or ought to be allowed or disallowed in such eases ; 
hence it furnishes no clear rule in respect to the allowance 
of interestas a measure of damages in cases of tort, or in re- 
dress of injuries; oras a compensation for the loss of the 
use, or of the profits of the property iHegally taken. At all 
events, there is nothing in the reasoning or arguments of 
that paper which in any respect militates against the posi- 
tions above taken. 

‘This. controversy between Mr. Jefferson and Mr. Ham- 
mond was finally settled by the sixth article of the treaty of 
1794, as will be seen by a reference to thatarticle,in which 
this Government certainly does not deny the propriety of 
the interest. i , 

“ But it is said, ‘the Government never pays interest? 
It will readily be admitted that there is no statute law to 
sustain this pgsition. The idea-has grown up from the eus- 


tom and usage of the accounting officers and Departments 
refusing to allow interest generally in their siccounts with 
disbursing officers, and in the settlement of unliquidated 
domestic claims arising out of dealings and transactions with 
the Government. It can hardly be pretended, however, that 
this usage or custom issutficiently ¢ reasonable, weli known 
and ‘certain,’ to give it the force and effect of law, and to 
override and trample under foot the law of nations, the mu- 
nicipal law of the country, and also the well-settled prac- 
tice of the Government itself in its intercourse with other 
nations. This would, indeed, be giving most potent effect 
to departmental usage. g 

“ That the usage or practice of any particular Executive 
Department of a Government cannot be sustained (however 
ancient it may be) when against the well-settled: princi- 
ples of law, see 3 Burrows’s Report, 1767.. When the law 
is clear, usage: cannot control it.” —2d Cowen, 707, New 
York Firemen’s Insurance Company vs. Ely; and 16 John- 
son, 374, 

Mr. President, in conclusion, 1 will say that no 
serious argument can be framed upon the suppo- 
sition that these claims did not come within the 
ninth article of the treaty of 1819, They are clearly 
within it: All the claims outstanding between 
Spain and ourselves, from 1795 to 1802, anddown 
to 1819, were embraced in this identical ninth ar- 
ticle; and I futhermore say that the promise was 
made by the United States to indemnify the citi- 
zens of Spain for the spoliations of 1812 and 1813 
before the spoliations of 1818 had been committed 
at all, and that is conclusive of the entire argu- 
ment. : : 

I have argued this question very hastily indeed. 
I believe I am somewhat familiar with the points, 
and I have attempted to argue it on various occa- 
sions before; but it has never been argued in this 
body. Never, until the Senator from Georgia has 
now addressed the Senate, has there been, since I 
have been here, or for ten or twelve years back, 
anything deserving the name of argument. They 
have been regarded as Florida claims. So far as 
the citizens of my State are concerned, I can say 
with truth, that I do not know a single man in my 
State who has any interest in these claims. I have 
never received more than one or two letters, at the 
most, from any individualsin Florida who are in- 
terested; many of the recipients are in Cuba; 
many of them are in Spain; some few are in Geor- 
gia and in South Carolina. I know they are in 
Spain, because I have in my possession copies of 
two Iettersaddressed to the American Government 
by Calderon de la Barca, complaining of a want of 
faith on the part of our country in not carrying 
out its treaty stipulations; and these letters ad- 
dressed to usalso furnish a copy of the complaints 
of citizens.in Cuba of our want of faith. 

Now, I would suggest briefly that perhaps it is 
as important for us to give this matter a full and 
fair investigation, and to meet promptly this in- 
debtedness, if indeed it be so, and of that I have 
no doubt, as regards Spain, much more than it 
would with a more powerful nation. She is con- 
fessedly in no condition to enforce the claims of 
her subjects against us; and as a great, growing, 
and powerful country, we should not forget that 
when we were weak as she now is, she was one 
of the very first to step forward, and in the most 
generous manner offer us her aid and assistance, 
which were very desirable at the time. She has 
réminded us of it repeatedly since, and she still 
looks with a great deal of jealousy at our refusal 
to compensate claims of this kind; and I will say 
further, that if they be founded upon a treaty 
stipulation, and the faith of this Government be 
indeed pledged for the redemption, it would be 

erfect folly for us to delay it from year to ye 
nterest is accumulating very rapidly indeed. 

I will not trouble the Senate longer. I have 
rather presented topics for discussion than at- 
tempted to discuss them myself, 

Mr. BRAGG. Mr. President—— 

Mr. WILSON. Will the Senator give way to 
a motion to adjourn ? 

Mr. BRAGG. Yes, sir. 

Mr. WILSON. I move thatthe Senate do now 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpax, March 19, 1860. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 
The Journal of Friday was read and approved. 
ORDER OF BUSINESS. 
Mr. STOUT. {ask the unanimous consent of 


the House to introduce.a. bill. for the purpose:ef. 
reference only. ; iste’ ihe geek By Gon ine 

Mr. GROW... I-must object,.and call for the, 
vegular order of business, 0 š 

Ar. STOUT. Let this bill come in; : 

Mr. GROW.. The new rule‘is impefative, and 
I hope we-shall-begin, and follow itstrietly 

The SPEAKER. Under the: amended rules; 
the Chair will commence the éall of committees : 
for reports for reference only, Before the cora’ 
mittees are called, the Chair will have the new 
rule, under which we are now acting, rea! Aaa 

The nile was read, as follows: tg TREE 

“As soon as the Journal is read, and thé unfinished busi- 
ness in which the. House was engaged at the last preced= 
ing adjournment has been disposed of, reports from: comi » 
mittees shall be called for and disposed of—in doing which, 
the Speaker shall call upon eaeh standing committee in” 
their regular order, and then upon selećt committees; and 
if the Speaker shall not get through the call upon the com- 
mittees before the House passes to other business, he shall . 
resume the next call where he left off, giving preference.to 
the report last under consideration: Provided, That whén- 
ever any committec shall have occupied the morning hour’ 
on two days, it shall not be in order for such: committecto 
report further until the other committees shall have. been, 
called in their turn. On the call for reports from commit- 
tees on each alternate Monday, which shall commence as 
soon as the Journal is read, all billsreported during the first 
hour after the Journal is read sha}! be committed without. 
debate, to the Committee of the Whole, and, together with © 
their accompanying reports, printed; and ifduring the:hour | 
all the committees are not called, then, onthe next alter- 
nate Monday, the Speaker shall commence where such call 
was suspended: Provided, That no bill reported under the 
call on alternate Mondays and committed shail be again 
brought before the House by a motion to reconsider.” 

Mr. DAVIS, of Mississippi. ` Task consent to , 
offer a resolution, which will consume but a mo- 
ment, . s E ey 

Mr. GROW. I object to everything out of. 
order. The rule is imperative, ` es 

Mr, DAVIS, of Mississippi.. Well, when the 
morning hour has expired, I will ask consent, 


TARIFF BILL. 


Mr. MORRILL. I am directed: by the Com~ 
mittee of Ways and Means'to report a bill for the’ 
payment of the outstanding Treasury notes; to 
authorize a loan, and to regulate and fix the duties 
upon imports, and for other purposes... - 

Mr. REAGAN. I would inquire what còm- 
mittee that bill comes from? ; : 

Mr. McQUEEN. I object to the introduction 
of that bill at present. f 

The SPEAKER. The gentleman has the right, 
under the new rule, to report it and move its ref- 
erence to the Committee. of the Whole on the 
state of the Union. aed ` SAna h 

Mr. GROW. For the information.of gentle- 
men who do not understand the matter, allow me 
to. state that the new rule under which we-are 
now acting provides that bills may be ‘reported 
for reference only, without debate, and that such 
bills cannot be brought back upon a motion to 
reconsider, ae ; 

The bill was then read a first:and second time, 
referred to the Committee of the Whole on the- 
state of the Union, and ordered to be printed. ` 

Mr. MORRILL. I movea resolution that one 
thousand extra copies of that bill and report be 
printed. 

- The resolution was referred to the Committe 
on Printing, under the rule. 
LEGISLATIVE APPROPRIATION BILL. 

Mr.SHERMAN, from the Committce of Ways 
and Means, reported a bill making appropriations 
for the legislative, executive, and judicial ex- 
penses of the Government for the ycar ending 

une 30, 1861; which was. read. a first. and sec- 
ond time, referred to the Committee of the Whole 
on the state of the Union, and ordered to be 
printed. ve f 


INDIAN APPROPRIATION BILL, 


Mr. SHERMAN, from the same committee 
also reported back, with the Senate amendment, 
a bill (H. R. No. 216) making apps apriations for 
fulfilling treaty stipulations with the Ponca In- 
dians and with certain bands of Indians im the 
State of Oregon and Territory of Washington, 
for the year ending 30th June, 1861; which was 
referred to the Committee of the Whole on the 
state of the Union, and the bill and. amendinent 
ordered to be printed. . 


CHARLES JAMES LANMAN. © 


Mr.WALTON, from the Committee of Claims, 
reported a bill for the relief of Charles James Lan- 
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mans which was read a first and second time, and- 


reférred:to a Committee of the Whole House, and 
the bill and report ordered to be printed. ` > 
MOSES MEEKER. 
:Mr. WALTON, from the same committee, also 


reported:a bill: forthe relief of Moses Meeker;. 


which: was read a first and second time, ‘referred 
to a Committee of the Whele House, and the 
bill. and report ordered to be:printed. 

ce JAMES PHELAN. 

Mr. WALTON, fromthe same committee, also 
reporteda bill for the relief.of James Phelan; which 
was read.a first and second: time, referred to a 
Committee of the Whole House, and the bill and 
report. ordered to be printed. 

Mr WALTON. now ask leave to withdraw 
fromthe files of the House the papers in the case 


of—. 
i Mr. WASHBURN, of Maine. I must ob- 


ject. 3 ; 
` The SPEAKER. Objection being made, it is 
not in order. 

bee GEORGE HALL. 


Mr. HUTCHINS, from the Committee of 
Claims, reported back the memorial of George 
Hall; which was referred to the Committee on 
Military Affairs. i 

: JAMES MONROE. 

Mr. HUTCHINS, from the same committec, 
also reported back the memorial of James Mon- 
roe; which was referred to the Committee on Mil- 
itary Affairs. 

‘Mr. HUTCHINS. I am instructed by the 
Committee of Claims to make several adverse 
reports. 

Mr. WASHBURN, of Maine. I objectto the 
reception, during this hour, of any reports which 
are not to be referred to a Committee of the 
Whole House, or to the Committee of the Whole 
on the state of the Union. 

The SPEAKER. The objection is well taken 


EDWARD JARVIS. 


Mr. HUTCHINS, from the Committee of 
Claims, reported a bill for. the relief of Edward 
Jarvis; which was read a first and second time, 
referred toa Committee of the Whole House, and 
the bill and report ordered to be printed. 

a : SYLVESTER DAY, 

Mr. HUTCHINS, from the same committee, 
also reported back a bill (C. C. No. 91) for the 
relief of the legal representatives of Sylvester Day, 
late surgeon in the United States Army; which 
was referred to a Committee of the Whole House, 
and the bill and report ordered to be printed. 


TIIOMAS FILLEBROWN. 


Mr. HUTCHINS, from the same committee, 
also reported a bill for the reliefof Thomas Fille- 
brown; which was read a first and second time, 
referred. to a Committee of the Whole House, and 
the bili and report ordered to be printed’ 


DAVID MYERLE, 


Mr. TAPPAN, from the same committee, re- 
ported ‘a bill for the relief of David Myerle; which 
was read a first and second time, referred to a 
Committee ‘of the’ Whole House, and the bill and 
report ordered to be printed. f 


OLIVER HARRIS. 


Mr. TAPPAN, from the same committee, also 
reported a bill for the relief of Oliver Harris; 
which was read a first and second time, referred 
to a Committee of the Whole House, and the bill 
and report ordered to be printed. 


HANNIBAL GRAHAM. 


Mr. TAPPAN, from the same committee, also 
reported a bill for the relief of Hannibal Graham; 
which was read a first and second time, referred 
to a Committee of the Whole House, and the bill 
and report ordered to be printed. $ 

P. P. HALL. 

Mr TAPPAN, from the same committee, also 
reported a bill for the relief of the legal represent- 
atives of P, P. Hall, deceased; which was reada 
first and second time, referred to a Committee of 
the Whole House, and the bill and report ordered 
to be printed. 


Mr. WASHBURNE, of Hinois.+I am directed | 


+ 


by the Committec'on Commërce to make several 


adverse reports. ... : o. x ; 

Mr. WASHBURN, of Maine. [have already: 

objected to receiving any adverse reports during 
the morning hour. ona i l , 

The SPEAKER. Adverse reports are-not in 
order. 

of bills. ; ; 
PETER ROGERSON & SONS- 


Mr.WASHBURNE, of Illinois, from the Com- 
mittee on Commerce, reported a bill for the relief 
of Peter Rogerson & Sons, of St. Johns, New- 
foundland, owners of the British brig Jessie; 
which was read a first and second time, referred 


i to a Committee of the Whole House, and the bill 
‘| and report ordered to be printed. 


LIGHT-HOUSE APPROPRIATION BILL. 


Mr. ELIOT, from the same committee, re- 
orted a bill making appropriations for light- 


ouses, life-boats, buoys, &c., and providing for’ 


the erection and establishment of the same, and 
for other purposes; which was read a first and 
second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 

TENCH TILGHMAN, 

Mr. JOHN COCHRANE, from the same com- 
mittee, reported back a bill (S. No. 79) for the 
relief of Tench Tilghman; which was referred to 
a Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 


FRANCIS HUTTIMANN. , 


Mr. JOHN COCHRANE, from the same com- 
mittee, also reported back a bill (S. No. 78) for 
the relief of Francis Huttmann; which was re- 
ferred to a Committee of the Whole House, and, 
with the accompanying report, ordered to be 
printed. 

ARTHUR EDWARDS AND OTHERS. 


Mr. HELMICK, from the Committee on the 
Post Office and Post Roads, reported back a bill 
(H. R. No. 221) for the relief of. Arthur Edwards 
and others; which was referred to a Committee 
of the Whole House, and, with the accompany- 
ing report, ordered to be printed. 


ALLEN L. PORTER. 


Mr. HELMICK, from the same committee, 
also reported a bill for the relief of Allen L. Por- 
ter; which was read a first and sccond time, re- 
ferred to a Committee of the Whole House, and, 
with the accompanying report, ordered to be 
printed, 

JOIN SCOTT AND OTHERS. 


Mr. COLFAX, from the same committee, re- 
ported back an act (S. No. 22) for the relief of 
John Scott, Hill W. House, and Samuel O. 
House; which was referred to a Committee of: 
the Whole House, and, with the accompanying 
report, ordered to be printed. 

: JAMES ILOOTEN. . 

Mr. WOODRUFF, from the same committee, 
reported a bill for the relief of James Hooten; 
which was read a first and second time, referred 
to a Committce of the Whole House, and, with 
the accompanying report, ordered to be printed, 


THOMAS R. LIVINGSTON. 


Mr. CRAIG, of Missouri, from the same com- 
mittee, reported a bill for the relief of Thomas R. 
Livingston; which was read a first and second 
time, referred toa Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 


J. ©. FERRY. 


Mr. LEE, from the same committee, reported | 


a bill for the relief of J. C. Ferry, for carrying 
the mail for one quarter from Pittsburg to Frank- 
lin; which was read a first and second time, re- 
ferred to a Committce of the Whole House, and, 
with the accompanying report, ordered to be 
printed. 

ST. JOHN O. GIBBS. 


Mr. DAVIS, of Mississippi, from the same 
committee, reported a bill for the relief of St. John 
0. Gibbs; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 


The rule only contemplates the reception - 


JOHN KELLY. 


Mr. DAVIS, of Mississi pi, from the same 
committee, also reported a bi for the relief of 
John Kelly; which was read a first and second 
time, referred to a Committee of the Whole Hotse, ` 
and, with: the accompanying report, ordered to bé 
printed. 

ALEXANDER ALBERTSON, 


Mr. DAVIS, of Indiana, from the Committée 
on Public Lands, reported a. bill for the relief of 
Alexander Albertson, of Platte county, in the 
Territory of Nebraska; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the acconipanying re- 
port, ordered to be printed. 


WILLIAM H. DE GROTE. 


Mr. BURNETT, from the Committee for the 
District of Columbia, reported. a joint resolution 
for the relief of William H. De Grote; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the ac- 
companying report, ordered to be printed. 


MICHAEL NASH. 


Mr. BURNETT, from the same committee, 
also reported back an act (S. No. 63) for the re- 
lief of Michael Nash, of the District of Columbia; 
which was referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 


DANIEL B. VONDERSMITH. 


Mr. HINDMAN, from the Committee on the 
Judiciary, reported a bill for the relief of the cred- 
itors of Daniel B. Vondersmith; which was read 
a first and second time, referred to a Committee of 
the-Whole House, and, with the accompanying 
report, ordered to be printed, 


JOHN MOSHER. 


Mr. FENTON, from the Committee on Revo- 
lutionary Claims, reported a bill for the relief of 
the legal representatives of John Mosher; which 
was read a first and second time, referred to a 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 


HARRIET DE LA PALM BAKER. 


Mr. FENTON, from the same committee, also 
reported a bill for the relief of the children of Mrs. 
Harriet de la Palm Baker,widow, deceased, daugh- 
ter and legal heir of the late Lieutenant Colonel 
Frederick W. Wiesenfels, of the army of the Rev- 


| olution; which was read a first and second time, 


referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 

REPRESENTATIVES OF SAMUEL JONES. 

Mr. FENTON, from the same committee, also 
reported a bill for the relief of the legal represent- 
atives of Captain Samuel Jones, of the. Virginia 
continental line’ during the revolutionary war; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed, 


CHILDREN OF ISRAEL FISHER. 


Mr. DUELL, from the same committee, re- 
ported abill for the reliefof the surviving children 
of Israel Fisher, a revolutionary soldier; which 
was read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 


HEIRS OF CAPTAIN HOPPER. 


Mr. HOLMAN, from the same committee, re- 
ported a bill for the relief of the heirs of Captain 
John A. Hopper; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

WILLETT’S POINT FORTIFICATION. 

Mr. HASKIN, from the Committee on Publie 
Expenditures, reported a bill to repeal an act for 
fortifications opposite Fort Schuyler, at Willett’s 
or Wilkin’s Pomt, New York; which was read a 
first and second time, referred to the Committee 
of the Whole on the state of the Union, and, with 
the accompanying report, ordered to be printed. 


JOSIAH ATKINS. 


Mr. WASHBURN, of Wisconsin, from the 
Gommittee on Private Land Claims, reported a bill 
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for the relief of Josiah Atkins, of Ohio; which was 
read a first and second time, referred toa Commit- 
tee‘of the Whole House, and, with the accompa- 
nying report, ordered to be printed. 


WILLIAM PACKWOOD. 


Mr. WASHBURN, of Wisconsin, from the 
same committee, also reported a bill for the relief 
of William Packwood; which was read a first and 
second time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 


PRIVATE LAND CLAIMS IN MISSOURI. 


Mr. BOULIGNY, from the same committee, 
reported back, with an amendment in the nature 
of a substitute, a bill (H. R. No. 118) to confirm 
certain private land claims in the State of Mis- 
souri; which was referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. ; 


BRAXTON BRAGG AND R. L. GIBSON. 


Mr. BOULIGNY, from the same committee, 
also reported a bill for the relief of Braxton Bragg 
and R. L. Gibson; which was read a first and 
second time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to, be printed. . 


TILMAN LEAKE. 


Mr. ETHERIDGE, from the Committee on 
Indian Affairs, reported back, with a recommend- 
ation that it do pass, an act (S. No. 55) for the 
relief of Tilman Leake; which was referred to a 
Committee of the Whole House, and, with the 
Senate report adopted by the committee, ordered 
to be printed. 

GEORGE STEALEY. 


Mr. ETHERIDGE, from the.same committee, 
also reported back, with a recommendation that 
it do pass, a bill (S. No. 70) for the relief of 
George Stealey; which was referred toa Commit- 
tee of the Whole House, and, with the accompa- 
nying report, ordered to be printed. 


° 
LIVINGSTON, KINKEAD & CO. 


Mr. ETHERIDGE, from the same committee, 
also reported back, with a recommendation that 
it do pass, a bill (S, No. 691) for the relief of 
Livingston, Kinkeadt & Co.; which was referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 


DEPREDATIONS UPON THE SHAWNEES. 


Mr. ETHERIDGE, from the same committee, 
also reported a bill to provite for payment for 
depredations committed by the whites upon the 
Shawnee Indians in Kansas Territory; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the ac- 
companying report, ordered to be printed. 


MICHAEL T. SIMMONS. 


Mr. ETHERIDGE, from the same committee, 
also reported æ bill for the relief of Michael T. 
Simmons; which wasread a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to 
be printed. 

Mr. ETHERIDGE. I send to the Clerk’s 
desk a resolution which the Committee on Indian 
Affairs have instructed me to submitto the House, 
at the instance of the Commissioner of Indian Af- 
fairs, in regard to some contemplated treaty stip- 
ulations. 

Mr. GROW. I object to that. 

The SPEAKER. Objection is made to the 
reception of anything but bills, 

ISRAEL JOHNSON. 

Mr. LEACH, of Michigan, from the Commit- 
tee on Indian Affairs, reported a bill for the relief 
of Israel Johnson; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 


78 


JOSEPH B. EATON. j 
_ Mr. STANTON, from the Committee on Mil- 
itary Affairs, reported a bill for the relief of Jo- 
seph B. Eaton; which was read a first and second 
time, referredto a Committee of the Whole House, 
and, with the accompanying report, ordered to 
be printed. 

JOHN C. M’FARREN. 


Mr. BUFFINTON, from the same committee, 
reported a bill for the relief of John C. McFarren, 
of the United States Army; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 

WILLIAM HUTCHINSON. 


Mr. PENDLETON, from the same committee, 
reported a bill for the relief of William Hutchin- 
son; which was read a first and second time, re- 
ferred to a Committee of the Whole House, and, 
with the report, ordered to be printed. 

METHODIST MISSIONARY SOCIETY. 

Mr. PENDLETON, from the same committee, 
also reported a bill for the relief of the Missionary 
Society of the Methodist Episcopal Church; which 
was read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the report, 
ordered to be printed.» a 


MRS. JANE M. M’CRABB. 


Mr. CURTIS, from the same committee, re- 

orted back Senate bill No. 65, forthe relief of 
Mrs. Jane M. McCrabb, widow of the late Cap- 
tain John W. McCrabb, assistant quartermaster 
in the United States Army; which was referred 
to a Committee of the Whole House, and ordered 
to be printed. 

RICHARD W. MEADE. 

Mr. MORSE, from the Committee on Naval 
Affairs, reported back Senate bill No. 56, for the 
relief of Richard W. Meade; which was referred 
to a Committee of the Whole House, and, with 
the report, ordered to be printed. 

JOHN A. FROST. 

Mr. MORSE, from the same committee, also 
reported back Senate joint resolution No. 77, for 
the relief of John H. Frost, deceased; which was 
referred toa Committee ofthe Whole House, and, 
with the report, ordered to be printed. 


CAPTAINS W. L. HUDSON AND J. K. SANDS. 


Mr. SCHWARTZ, from the same committee, 
reported back Senate joint resolution No. 16, 
authorizing Captains William L. Hudson and 
Joshua K. Sands to accept certain testimonials 
awarded to them by the Government of Great 
Britain; which was referred to a Committee of 
the Whole House, and, with the report, ordered 
to be printed. 

HENRY ETTING. 


Mr. SEDG' WICK, from the same committee, 
reported back Senate bill No. 91, for the relief of 
Henry Etting; which was referred to a Commit- 
tee of the Whole House, and, with the report, 
ordered to be printed. 

DAVID D. PORTER. 

Mr. POTTLE, from the same committee, re- 
ported back Senate bill No. 57, for the relief of 
David D. Porter; which was referred to a Com- 
mittee of the Whole House, and, with the report, 
ordered to be printed. 

HIRAM PAULDING. 

Mr. POTTLE, from the same committee, also 
reported a bill for the relief of Hiram Paulding; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the report, ordered to be printed. 


INDIAN DEPREDATIONS. 


Mr. SCOTT, from the Committee on Indian 
Affairs, reported a bill providing for the examin- 
ation of claims for Indian depredations in the Ter- 
ritory of New Mexico; which was read a first 
and second time, referred to a Committee of the 


be printed. © eiat y ED N 
Mr. SCOTT. I wish to say thatthe Commit- 
tee on Indian Affairs were unanimous in their re- 
port of that bill, with the exception of the gen- 
tleman from New York, (Mr. Burnovens:] $ 


DAVID K. WHITING. 

Mr. CASE, fromthe Committee on Territories, 
reported a bill for the relict’ of David K, Whiting; 
which was read a first and second time, referred to 
a Committee ofthe Whole House, and, with the 
report, ordered to be’ printed. 

CHARLES H. MASON. a 

Mr. WALDRON, from the same committed, 
reported back House bill (No. 189) for the relief 
of the legal represantatives of the estate of Charles 


H. Mason; which was referred to a Committee of: 


the Whole House,and, with the report, ordered to 
be printed. 
REUBEN AND RHODA H. CHAMPION, 
Mr. POTTER, from the Committee on Revolu- 


tionary Pensions, reported a bill for the rolief of- 


Reuben and Rhoda H. Champion; which was read 


a first and second time, referred to a Committee of: 


the Whole House, and, with the report, ordered 
to be printed, 
TOUSANT LA VARNWAY. 


Mr. POTTER, from the same committee, also. 


reported a billfor the relief of the children of 
Tousant La-Varnway; which was read a first and 


Whole House, and, with the report, ordered to 


second time, and, with the report, ordered to be . 


printed. f 
WIDOWS AND ORPHANS’ HALF PAY. 


Mr. POTTER, from the same committee, also 
reported a joint resolution, giving construction tò 
the second section of the act of February 3, 1853, 
to continue half pay to certain widews and or- 
phans; which was read a first and second time, 
referred to a Committee of the Whole House, and, 
with the report, ordered to be printed. 

Mr. POTTER. Ihave been instructed by the 
committee to ask that that bill be made the special 
order for next Wednesday week. 

The SPEAKER, . It can only be done by unan- 
imous consent. 

No objection being made, the bill was accord- 
ingly made a special order. 

SUSANNAH SCOTT, 

Mr. JUNKIN, from the Committee on Revo- 
lutionary Pensions, reported a bill granting a pen- 
sion to Susannah Scott, widow of William Scott; 
which was read a first and second time, referred 
toa Committee of the Whole House, and, with the 
report, ordered to be printed. 

JOHN FORRESTER. 

Mr. BABBITT, from the same committee, re- 
ported a bill for the relief of the surviving chil- 
dren of John Forrester, a soldier of the Revolution; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with the 
report, ordered to be printed. f 

JAMES SAXTON. 

Mr. BABBITT, from the same committec, also 
reported a bill for the relief of James Saxton, a 
soldier of the Revolution; which was read a first 
and second time, referred to a Committee of the 
‘Whole House, and, with the report, ordered to be 
printed. 

CHARLES W. BROOKS, 
Mr. FENTON, from the Committee on Invalid 


Pensions, reported back bill of the House No. 
214, for the relief of Charles W. Brooks, of New 


|! York; which was referred to a Committee of the 


Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


SUTTON M. YOUNG. 


Mr. FENTON, from the same committee, also 
reported a bill granting an invalid pension to Sut- 
ton M. Young; which was read a first and second 
time by its title, referred to a Committee of the 
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‘Whole. House.on:the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


` SYLVANUS BURNHAM. 


Mr. FENTON, from the same committee, also 
reported a bill for the relief of Sylvanus Burn- 
ham: which was read a first and second time by 
its. title, referred to a Committee of the Whole 

' House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 


BERIAH WRIGHT. 


Mr. FENTON, from the same committee, also 
reported a bill granting an invalid pension to Be- 
riah Wright; which was read a first and second 
time by its title, referred to a Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


ZEINA WILLIAMS. 


Mr. FENTON, from the same committee, also 
rid a bill for the relief of Zeina Williams; 
which was read a first and second time by its 
title, referred toa Committee of the Whole House 
on the Private Calendar, and, with the accompa- 
nying report, ordered to be printed. 


SAMUEL GOODRICH. 


Mr. FENTON, from the same committee, also 
reported a bill for the relief of Samuel Goodrich; 
which was read a first and second time by its 
title, referred to a Committee of the Whole House 
on the Private Calendar, and, with the accompa- 
nying report, ordered to be printed. 


ISAAC CARPENTER. 


Mr. FENTON, from the same committee, also 
reported a bill granting deficiency and increase of 
pension to Isaac Carpenter; which was read a first 
and second tire by its title, referred to a Commit- 
tee of the Whole House on the Private Calendar, 
‘and, with the accompanying report, ordered to be 
printed, : 

ADAM GARLOOK. 


Mr. FENTON, from the same committee, also 
reported a bill granting an invalid pension to 
Adam Garlock; which was read a firstand second 
time by its title, referred to a Committee of the 
Whole House on the Private Calendar, and, with 

“the accompanying report, ordered to be printed. 


STEPHEN BURNELL. 


Mr. FENTON, from the same committee, also 
reported a bill for the relief of Stephen Burnell; 
which was read a first and second time by its title, 
referred to a Committce of the Whole House on 


the Private Calendar, and, with the accompany- | 


ing report, ordered to be printed. 
JOHN PIPER, 


Mr. FENTON, from the same committee, also 
reported a bill granting an invalid pension to John 
Piper; which was read a first and second time by 
its title, referred to a Committee of the Whole 
House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

HENRY TAYLOR. 


Mr. FENTON, from the same committee, also 
reported a bill. granting an invalid pension to 
Henry Taylor; which was read a first and second 
time by its title, referred to a Committee of the 
‘Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


NATHAN RANDALL. 


Mr. FENTON, from the same committee, also 
reported a bill granting an invalid pension to Na- 
than Randall; which was read a first and second 

‘time by its title, referred ‘to a Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

MARY J. MADDUX. 


Mr. KELLOGG, of Michigan, from the same 
committee, reported a bill for the relief of Mary 
J. Maddux; which was read a first and second 
lime by its title, referred to a Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


CHAUNCEY W. FULLER. 


- Mr. KELLOGG, of Michigan, from the same 
committee, also reported a bill for the relicf of 
Chauncey W. Fuller; which was read a first and 


second time by its title, geferred to a Committee 
of the Whole House on the Private Calendar, 
and, with the accompanying report, ordered to be 
printed. i i 

LIEUTENANT MICHAEL R. CLARK. 


Mr: BRABSON, from the same committee, re- 

orted a bill for the relief of Lieutenant Michael 
k Clark; which was read a first and second time 
by its title, referred toa Committee of the Whole 
House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 


ANN G. BARKER. 


Mr. BRABSON, from the same committee, also 
reported a bill granting a continuation of pension 
to Ann G. Barker; which was read a first and 
second time by its title, referred to a Committee 
of the Whole House on the Private Calendar, 
and, with the accompanying report, orđered to be 
printed. 

SARAH BLACKWELL. 


# 

Mr. BRABSON, from the same committee, also 
reported a bill granting a pension to Sarah Black- 
well; which was read a first and second time by 
its title, referred to a Committee of the Whole 
House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

ADELINE CADDIS. 

Mr. BRABSON, from the same committee, also 
reported a bill granting a pension to Adeline Cad- 
dis; which was read a first and second time by its 
title, referred toa Committee of the Whole House 
on the Private Calendar, and, with the accompa- 
nying report, ordered to begprinted. 

JAMES FLOYD. è 


Mr. BRABSON, from the same committee, als 
reported a bill for the relief of James Floyd; 
which was read a first and second time by its title, 
referred to a Committee of the Whole House on 
the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

RICHARD BRAZIER, 


Mr. FOSTER, from the same committee, report- 
ed a bill granting an increased pension to Richard 
Brazier; which was read a first and second time 
by its title, referred to a Committee of the Whole 
House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 


MARY BENNETT. 


Mr. FOSTER, from the same committec, also 
reported a bill for thereliefof Mary Bennett; which 
was read a first and second time by its title, re- 
ferred to a Committce of the Whole House on 
the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 


MICHAEL HANSON. 


Mr. FOSTER, from the same committee, also 
reported a bill granting an invalid pension to Mi- 
chael Hanson; which was read a first and second 
time by its title, referred to a Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


JOSEPH FILES. 


Mr. STOKES, from the same committee, re- 
ported a bill granting an increase of pension to 

oseph Files; which was read a first and second 
time by its title, referred to a Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


_ PH@BE ANN SHOCKLEY. 


Mr. STOKES, from the same committee, also 
reported a bill granting a-pension to Phebe Ann 
Shockley; which was read a first and second time 
by its title, referred to a Committee of the Whole 

ouse on the Private Calendar, and, with the 


. accompanying report, ordered to be printed. 


EZEKIEL JONES. 


Mr. STOKES, from the same committee, also 
reported a bill granting an “invalid pension to 
Ezekiel Jones; which was read a first and second 
time by its title, referred to a Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


WILLIAM K, BLAIR. 


Mr. STOKES. I am dirceted by the Commit- 


tee on Invalid Pensions to ask that that commit- 


tee be discharged from the further consideration 
of the pee of William K. Blair, and to move 
that it be referred to the Committee on Revolu- 
tionary Claims. 

Mr. GROW. That cannot come in under the 
rules, and I object. 

The SPEARER. Then the report cannot be 
received. _ 

= GUSTAVUS B. HORNER. 


Mr. DE JARNETTE, from the Committee 
on Revolutionary Claims, reported a bill for the 
relief of the legal representatives of Gustavus B, 
Horner, deceased; which was read a first and 
second time by its title, referred to a Committee 
of the Whole House on the Private Calendar, 
and, with the accompanying report, ordered to be 
printed. , 

EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid 
before the House a message from the President 
of the United States, transmitting a copy of the 
convention between the United States and the 
Republic of Paraguay, concluded on the 4th of 
February, 1859, and proclaimed on the 12th in- 
stant, and inviting the attention of Congress to 
the expediency of such legislation as may be 
deemed necessary to carry into effect the stipula- 
tions of the convention relative to the organiza- 
tion of the commission provided’ therein; which 
was referred to the Committee on Foreign Affairs, 
and ordered to be printed. 

Also, a communication from the Department 
of the Interior, in compliance with the resolution 
of the House of Representatives, adopted March 
14, 1860, transmitting copies of correspondence 
on file in that Department relative to the charges 
madeagainst A. D. Bonesteel, United States agent 
for the Menomonee Indians, and informing the 
House that an investigation was ordered on the 
18th ultimo, and thata special agent, Mr. Pritchet, - 
has already left for the Menomonee country. 


AMENDMENT OF RULES, 


Mr. SHERMAN. I desire now to call up the 
motion made by the gentleman from Pennsylva- 
nia, [Mr. Frorence,} to reconsider the vote by 
| which certain resolutions introduced by me were 
referred to the Committee on Expenditures in the 
Navy Department. 


Mr. WASHBURN, of Maine. I call now for 


| the execution of the special order of the House, 
| under the previous question. I refer to the amend- 


ment of the rules. 
Mr. SHERMAN. The motion to reconside? 
is a privileged question. oF 
TheSPEAKER. If objection is made, the Chair 
is of opinion that the amendment of the rules de- 
mands the first attention, as the House made that 
matter a special order. 


ADJOURNMENT OVER. 


Mr. DAVIS, of Mississippi. I ask unanimous 
consent to introduce the following joint resolution: 

Resolved by the Senate and House of Representatives, of 
the United States of America in Congress assembled, That 
the two Houses of Congress do adjourn on the 20th of April 
next, until the 20th of May next, 1860. 

Mr. HUTCHINS. I object. 

The SPEAKER. The resolution is not in order. 
> Mr. DAVIS, of Mississippi. I move to sus- 
pend the rules to enable me to introduce it. 

The SPEAKER. That motion is not in order 
at this time. 

Mr. SIMMS. I ask unanimous consent to in- 
troduce a private bill, for reference only. 

Mr. DUNN. I object. 


AMENDMENT OF RULES—AGAIN. 


The SPEAKER. The first question is upon 
the amendment of the Committee of the Whole 
on the state of the Union to the amendment of 
the committee on the amendment of the rules to . 
the 17th rule. x 

The amendment recommended by the commit- 
tee was as follows: 

Amend rule 17 by inserting after the word “‘ States,” in 
the fourth line, the words, “and of the Court of Claims” 
so that it will read: ? P 

Ne person, except members of the Senate, their Secre- 
tary, heads of Departments, President’s Private Secretary, 
the Governor for the time being of any State, and judges of 
the Supreme Court of the United States and of the Court 
of Claims, shall be admitted within the Hall of the House 
of Representatives. 


The amendment of the Committee of the Whole 


1860. 
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pn repens? 


on the state of the Union to the amendment pro- 
posed by the committee was as follows: 

Insert after the words “ Private Secretary,” in the rule 
proposed to be amended, the words, “‘fureign ministers,?? 
and after the word “State; the words “Senators and 
Representatives elect, and ex-members of the House, not 
prosecuting claims personally or as agents before Con- 
gress.” 

Mr. WELLS. I would inquire what will be 
the effect if this amendment should be adopted? 
‘Will it leave the rules as they were before they 
were acted upon by the committee ? 

The SPEAKER. The Chair supposes that 
would be the effect. 

Mr. WELLS. And if it should pass, would 
it not, in fact, give to those persons privileges 
over other citizens of the United States? 

i Mr. WASHBURN, of Maine. I object te de- 

ate. i 

The SPEAKER. Debate is out of order, as the 
previous question has been seconded, and the 
main question ordered to be put. 

Mr. BOCOCK. | I desire to ask a question, but 
not in the nature of debate.. I think the mode in 
which the Clerk read the amendmént was not cal- 
culated to inform the House of the exact state of 
the amendment. The vote now to be taken is 
simply upon admitting foreign ministers and mem- 
bers elect. If that is voted down, the ‘next vote 
will be upon admitting the judges of the Court 
of Claims ? 

Mr. LANDRUM. Would an amendment be 
in order? 

The SPEAKER. It would not. 

Mr. LANDRUM. I want to open the doors 
to everybody. E 

The question recurring upon the amendment to 
the amendment, 

The SPEAKER ordered tellers; and appointed 
Messrs. McK wieur and Cox. 

The House divided; and the tellers reported— 
ayes 76, noes 66. 

Mr. DAVIS, of Indiana, called for the yeas and 
nays. E 
Mr. SICKLES. I call for a division of the 

uestion, I should like to vote for that part of 
the amendment admitting foreign ministers, be- 
cause that is a courtesy which is extended to our 
ministers in foreign countries; but I do not want 
to vote for the admission on the floor of claim 
agents. : 

Mr. FLORENCE. Is debate in order on the 
question? If not, I object to any debate. 

Mr. MILES. Is there any objection toa divis- 
ion of the amendment? ` 

Mr. SICKLES. I merely ask for a division of 
theamendment. T think thatisin order. I wish 
to have a separate vote on the proposition to ad- 
mit foreign ministers, as well as a separate vote 
on the proposition to admit ex-members. 

The SPEAKER. The Chair thinks that the 
proposition of the gentleman from New York is 
in order, and should be sustained. 

Mr. FLORENCE. It would have been in or- 
der if it had been proposed before this time; but 
the previous question has been seconded, and the 

uestion cannot now be divided. 


The SPEAKER. The gentleman from Penn- | 


sylvania will understand that, under the new rule, 
this question canbe divided. The question will 
be on the following section of the amendment to 
the amendment: 

After the words “ Private Secretary,” insert the words 
tt foreign ministers.” 

The question was taken; and that portion of the 
amendment to the amendment was agreed to. 

The SPEAKER. The question is now on the 


next branch of the amendment to the amendment, | 


as follows: . i 

After the word “ State,” insert the words, “ Senators and 
Representatives elect, and ex-members of the House, not 
proseeuting claims personally or as agents before Con- 
gress.” : 

Mr. SMITH, of Virginia. I desire to know 
whether the amendment does not propose to ad- 
mit the judges of the Court of Claims? 

The SPEAKER. Thatis the original amend- 
ment reported by the committee on rules. 

Mr. SICKLES. My demand is to get a sepa- 
rate vote on the proposition to admit ex-members 
of Congress. I wantto separate it from the prop- 
osition to admit Senators and Representatives 
elect, 


The SPEAKER. Then the question will be 


on the following branch,of the amendment to the 
amendment: | : 
After the word “¢ State,” insert the words, “ Senatorsand 
Representatives elect.” > 
The question was taken; and that portion of the 
amendment to the amendment was agreed to. 
The SPEAKER. The question is now on the 
following branch of the amendment to the amend- 
ment: 
Add the following: g 
And ex-members of the House not prosecuting claims 
personally or as agents before Congress. 
le Mr. MILES. On that I call for the yeas and 
nays. 
r. RUFFIN called for tellers on the yeasand 
nays. 
ellers were ordered; and Messrs. Kineore 
and Mines were appointed. 
The House divided: and the tellers reported— 
ayes 40, noes 49. 
So (over one fifth voting in favor thereof) the 
yeas and nays were ordered. 


MESSAGE FROM THE SENATE. 


A message was reccived from the Senate by Mr. 
Hickey, its Chief Clerk, informing the House 
that the Senate had passed the following bills; in 
which he was directed to ask the concurrence of 
the House: 

An act (No. 49) to grant the right of preémp- 
tion to a certain tract of land in the State of Mis- 
souri to the heirs and legal representatives of 
Thomas Maddin, deceased; 

An act (No. 52) for the relief of Jeremiah Pen- 
dergast; , 

. An act (No. 71) foxthe relief of the American 
Board of Commissioners for Foreign Missions; 

An act (No. 96) for the relief of Abner Merrill; 

An act (No. 97) to authorize the institution of 
a suit against the United States to test the title to 
lots, Nos. 5 and 6, in the Hospital square, in San 
Francisco; i 

ar act (No. 99) for the relief of Miles Devine; 
an 

An act (No. 100) for the relief of Samuel H. 
Taylor. 


AMENDMENT OF THE RULES—AGAIN. 


The question was taken on that portion of the 
amendment to the amendment relating to the ad- 
mission of ex-members‘of the House; and it was 
decided in the negative—yeas 89, nays 89; as fol- 
lows: 3 Bii 

YEAS—Messrs. Green Adams, Aldrich, William C. An- 
derson, Ashley, Babbitt, Barrett, Bingham, Blake, Boteler, 
Brabson, Brayion, Briggs, Burnett, Burnham, Burroughs, 
Butterfield, Carter, Case, John B. Clark, Cobb, James 
Craig, Curtis, Davidson, Delano, Edgerton, Eliot, English, 
Etheridge, Florence, Foster, Frank, French, Gooch, Gra- 
ham, Hamilton, Helmick, Hickman, Hill, Hoard, Holman, 
Howard, Hughes, Humphrey, Jackson, Junkin, Francis W. 
Kellogg, William Kellogg, Kilgore, Kunkel, James M. 
Leach, Lee, Logan, Mallory, Maynard, Millson, Millward, 
Laban T. Moore, Moorhead, Morrill, Morse, Nelson, Nib- 
lack, Noell, Palmer, Pendleton, Perry, Potter, Pottle, Rice, 
Christopher Robinson, Scott, Scranton, Wiiliam N. H 
Smith, Stanton, James A. Stewart, Stokes, Stout, Stratton, 
Taylor, Theaker, Underwood, Vallandigham, Verree, Cad- 
walader C. Washburn, Israel Washburn, Webster, Windom, 
Woodruff, and Woodson—c9. 

NAY¥S—Messrs. Allen, Ashmore, Barksdale, Blair, Bo- 
cock, Bonham, Bouligny, Boyce, Buffinton, Burch, Camp- 
bell, Carey, Clopton, John Cochrane, Colfax, Conkling, 
Cooper, Cox, Burton Craige, Curry, John G. Davis, Reuben 
Davis, Dawes, De Jarnette, Dunn, Ferry, Garnett, Gartreil, 
Gilmer, Grow, Gurley, Hardeman, John ‘T. Harris, Hatton, 
Hindman, Houston, Hutchins, Jenkins, Jones, Keitt, Ken- 
yon, Lamar, Landrum, De Witt C. Leach, Loomis, Love, 
Lovejoy, Maclay, Elbert S. Martin, McKean, McKnight, 
McPherson, McQueen, McRae, Miles, Sydenham Moore, 
Edward Joy Morris, Olin, Peyton, Phelps, Porter, Pryor, 
Pugh, Reagan, Riggs, James ©. Robinson, Royce, Ruffin, 
Schwartz, Sedgwick, Sherman, Sickles, Simms, Singleton, 
William Smith, Somes, Spinner, Stevenson, William Stew- 
art, Thayer, Tompkins, Trimble, Waldron, Elihu B. Wash- 
burne, Wells, Wilson, Winslow, Wood, and Wright—89. 


The SPEAKER. The Chair votes in the neg- 
ative, believing that the rule is right as it is. 

So that branch of the amendment to the amend- 
-ment was rejected. 

During the vote, 

Mr. ELIOT stated that Mr. Avams, of Massa- 
chusetts, was detained at home by indisposition. 

Mr. BUFFINTON stated that Mr. ALLEY was 
paired with Mr. Vance until Wednesday next. 


detained from the House by illness, and was 
aired off with Mr. Vanpever. 
Mr. RICE stated that Mr. BuruineamMe was 
paired off with Mr. LARRABEE. : 


Mr. McQUEEN stated that Mr. Brancu was | 


Mr. CAMPBELL stated that Mr. HarL was | 


had paired oif with Mr. LANDRUM. 


detained at home by illness, and that Mr: Lone- 
NECKER was absent.on important business, and: 
Mr. THOMAS stated that he was paired off; 
with Mr. Spauiping until the 22d instant. <: 
Mr, COLFAX stated that Mr. Hane, and Mr. 
Anperson of Missouri, were paired off for to- 


day. i 
‘Mr. QUARLES stated that he had, paired off 
with Mr. Perm, : 5 
The vote was then announced, as above re- 
corded. ís i 
The question recurred on agreeing to the amend- 
ment, as amended; and it was agreed to. : 
The SPEAKER. The questionis now on the 
following amendment reported by the committee 
on rules: A 
Amend rule 34, by adding at the end thereof the words: 
“ Provided, further, That the House may, by the vote of a 
a majority of the members present, at any time after five 
minutes’ debate has taken place on any proposed amend- 
ments to any section of a bill, close all debate upon such 
section?— 
With the following amendments to the same: 


Insert after the word “section,” in sald amendment, in: 
both places where it occurs, the words “ or paragraph ;?? 
and insert, also, at the end of said amendment, the words 
& or at their election.” 

So that it will read: 


No member shail occupy more than one hour in. debate 
on any question, in the House or in committee; but amem-: 
ber reporting the measure under consideration from a com-: 
mittee may open and close the debate: Provided, That 
where debate is closed by order of the House, any member 
shall be allowed, in committee, five minutes to explain any 
amendment he may offer, after which any member who 
shall first obtain the floor shall be allowed to speak five 
minutes in opposition to it, and there shall be no further 
debate on the amendment; but the same privilege of debate 
shall be allowed in favor of and against any amendment 
that may be offered to the amendment; and neither the 
amendment nor an amendment to the amendment shall be 
withdrawn by the mover thereof, unless by the unanimous 
consent of the committee: Provided derer; That the 
House may, by the vote of a majority of the members pres- 
ent, at any time after five minutes’ debate has taken place 
on any proposed amendments to any section or paragraph of, 
a bill, close all debate upon such section or paragraph, or 
at their election. i 

The amendments to the amendment were agreed 
to; and the amendment, as amended, was also 
agreed to. ; 

The question recurred on Mr. VALLANDIGHAM’8 
amendment to strike out the following words: 

& No member shall occupy more than one hour in debate 
on any question in the House or in committee; but” : 

Mr. VALLANDIGHAM. I presume we may 
as well have the yeas and nays at once on that, 
The yeas and nays were ordered. ae 
Mr. KEITT. Is there any provision by which 
speeches are to be prohibited from being read? `’ 
Mr. WINSLOW. Under the general parlia- 
mentary law, it is out of order to read speeches. 
Any member can object. f 

Mr. SMITH, of Virginia. I trust I will be 
permitted to make an inquiry as to the vote taken 
a few minutes since. I understand that the prop- 
osition of the gentleman from New York [Mr. 
Sickies] was to strike out the clause reported by 
the committee on rules, which admitted ex-mem- 
bers to the privilege of the floor. 

Mr. SICKLES. I would say to the gentleman 
from Virginia, that I made no proposition at all. 
I simply called for a separate vote on the propo- 


sition, 
Mr. SMITH, of Virginia. Well, then, Mr. ` 
Speaker, I move to reconsider the vote on that 
proposition, because I voted under a mistake, and 
so did others. Iam not certain whether I have 
a right myself to make the motion. SA 
Mr. SICKLES. If the gentleman from Vir- 


| ginia desire to have the motion made, I will 


make it. 

Mr. SMITH, of Virginia. I understand that 
I voted with the majority, and have a right to 
make the motion to reconsider. 

Mr. VALLANDIGHAM. I suggest that it 
is not in order to entertain that motion now. It 
can only be entered on the Journal, as the House 
has passed to other business. ; 

The SPEAKER. The Chair supposes that it 
is in order to move to reconsider. , 

Mr. McQUEEN. I move to lay the motion 
to reconsider on the table. 

Mr. SMITH, of Virginia. The gentleman can- 
not submit that motion until I yield the floor. 

Mr. WINSLOW. I ‘should like to inquire 
whether the gentleman from Virginia voted with 
the prevailing side? 
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-Mr- SMITH, of Virginia. Edid, sir. I voted 
with the majority. I voted under a misapprehen- 
sion, and therefore it is that I move to reconsider. 
On that proposition I desire to submit a remark 
or two. 

“The SPEAKER. No debate is in order, as the 
gentleman must know. The House is acting 
upon the previous question. | 

Mr. SMITH, of Virginia. Cannot I be per- 
mitted to change my vote now? 

~ [Loud cries of “Nol? No A 

Mr. SMITH, of Virginia. ell, I move to 
reconsider, at any rate. 

The SPEAKER. The Chair entertains the 
motion to reconsider. 

Mr. McQUEEN. 
upon the table. 

Mr. SMITH, of Virginia. I call for the yeas 
and nays on that motion. 

Mr. STANTON. Ifthe yeas and nays are to 
be-called, let them be called but once, and on the 
motion to reconsider. 

Mr. SIMMS. Let us take them on the main 


Imove to lay that motion 


question. 
The yeas and nays were ordered. 
Mr. McQUEEN. At the instance of some of 


my friends, I withdraw the motion to lay the mo- 
tion to reconsider upon the table. 

Mr. STANTON. Now, let us have the yeas 
and nays on the motion to reconsider. 

Mr. SMITH, of Virginia. Idemand the yeas 
and nays ; 

` The yeas. and nays were ordered, 

Mr. FLORENCE. I suggest to the gentleman 
from Virginia that he had better withdraw the 
demand for the yeas and nays on the motion to 
reconsider. I have no doubt the vote will be re- 
considered, and then we can have a test vote on 
the main question. 

Mr. GROW. It will be a test vote if we refuse 
to reconsider. 

Mr. FLORENCE. That isa dishonest way, 
in my judgment. 

Mr. SMITH, of Virginia, I yield to the sug- 
estions of others, and will withdraw the demand 
or the yeas and nays. 

The SPEAKER. The yeas and nays having 
been ordered on the motion, the gentleman cannot 
withdraw the call except by unanimous consent. 

Several Mempers objected. 

. The question was taken on the motion to re- 
consider; and it was decided in the negative— 
yeas 88, nays 94; as follows: 

YEAS—Messrs. Green Adams, Aldrich, Willfam C, An- 
derson, Ashley, Avery, Babbitt, Barr, Barrett, Bingham, 
Blake, Brabson, Brayton, Briggs, Burnett, Burroughs, But- 
terfield, Case, John B. Clark, Cohb, Covode, James Craig, 
Davidson, Delano, Duell, Edwards, Eliot, English, Ether- 
idge, Florenco, Foster, Frank, French, Gooch, Graham, 
Hamilton, John 1. Harris, Hiti, Hoard, Holman, Howard, 
Hughes, Humphrey, Jackson, Junkin, Kilgore, Kunkel, 

James M, Leach, Logan, Mallory, Elbert S. Martin, May- 


nard, MeClernand, Millson, Laban T. Moore, Moorhead, | 


Morrill, Nelson, Niblack, Noell, Olin, Pendleton, Perry, 
Peyton, Pottle, Quarles, Christopher Robinson, Sickles, 
William Smith, William N. H. Smith, Stanton, James A. 
Stewart, Stokes, Stout, Tappan, Taylor, Theaker, Train, 
Underwood, Vallandigham, Verrec, Cadwalader C. Wash- 
burn, Esrael Washburn, Webster, Whiteley, Wilson, Win- 
dom, Woodruff, and Woodson—88. 
NAYS—Messrs. Allen, Ashmore, Barksdale, Blair, Bo- 
cock, Bonham, Boyce, Buffinton, Burch, Campbell, Carey, 
Carter, Clopton, John Cochrane, Colfax, Conkling, Cox, 
+ Burton Craige, Crawford, Curry, Curtis, John G. Davia, 
Reuben Davis, Dawes, De Jarnctte, Dunn, Edgerton, Farns- 
worth, Fenton, Ferry, Garnett, Gartrell, Gilmer,Grow, Har- 
deman, Haskin, Hatton, Hawkins, Helmick, Hindman, 
Houston, Hutchins, Jenkins, Jones, Keitt, Francis W. 
Kellogg, William Kellogg, Kenyon, Lamar, Landrum, Lee, 
Loomis, Love, Lovejoy, Maclay, Marston, MeKean, Mei 
Pherson, McQueen, McRae, Miles, Sydenham Moore, Ed- 


ward Joy Morris, Palmer, Phelps, Porter, Potter, Pugh, Rea- |; 


gan, Riggs, James C. Robinson, Royce, Rullin, Schwartz, 
Scranton, Sedgwick, Sherman, Sinms, Singleton, Somes, 
Spinner, Stevenson, William Stewart, Stratton, Thayer, 
Tompkins, ‘Trimble, Waldron, Walton, Elihu B. Wash- 
burne, Wells, Winslow, Wood, and Wright—94. 

So the House refused to reconsider the vote by 
which the amendment was rejected. 

During the roll-call, 

Mr. GOOCH stated that Mr. Apams, of Mas- 
sachusetts, had paired off for to-day with Mr. 
Barnett, after this vote, 

Mr. ALLEN stated that Mr. Coorsr had paired 
off with Mr. Leaca, of Michigan. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hickey, its ChiefClerk, informing the House 
. that the Senate had passed anact (H. R. No. 241) 


authorizing publishers to print on their papers 
the date when subscriptions expire. 


“> AMENDMENT OF THE RULES—AGAIN. 


The question recurred on the amendment pro- 
posed by Mr. VattanpieHam to abolish the hour 
rule, opon which the yeas and nays had been 
ordered. . 

Mr SICKLES. Can I be permitted to ask a 
question of the chairman of the committee on 
the revision of the rules, to govern my vote? I 
wish to inquire if there is to be a vote on a prop- 
osition to confine debate to the matter in hand? 

Mr. WASHBURN, of Maine. I think that 
has been adopted. 

Mr. SICKLES. No; it has not been adopted. 
I would ask the gentleman if he will agree toa 
vote on a proposition to strike out from the thirty- 
second amendment the words “‘ on special orders.” 

Mr. WASHBURN, of Maine. I'am not au- 
thorized to give such consent. 

Mr. ALDRICH. What would be the effect of 
the adoption of the amendment on which we are 
about to vote? Would it allow a member to talk 
two, three, or four hours, or a week? 

The SPEAKER. If we abolish the hourrule, 
a member may talk as long as he pleases. 

The question was taken; and it was decided in 
the negative—yeas 80, nays 97; as follows: 

YLEAS—Messrs. Barr, Beale, Bingham, Bonham, Bote- 


ler, Brabson, Burch, Burnett, Case, John B. Clark, Clop- || 


ton, John Cochrane, Conkling, Cooper, James Craig, Bur- 
ton Craige, Crawford, Curry, Davidson, Reuben Davis, 
Dawes, De Jarnette, Etheridge, Ferry, Florence, Garnett, 
Iiatton, Hawkins, Hickman, Hill, Holman, Houston, Jack- 
son, Jenkins, Jones, Keitt, William Kellogg, Kilgore, Kun- 
kel, Lamar, Landrum, Loganelove, Maclay, Mallory, 
Maynard, McClernand, McRae, Miles, Millson, Millward, 
Laban T. Moore, Sydenham Moore, Nelson, Niblack, 
Noell, Olin, Pendleton, Potter, Pryor, Pugh, Quarles, Rea- 
gan, Ruffin, Sickles, William Smith, William N. H. Smith, 
Stanton, Stevenson, James A. Stéwart, Stout, 'T'aylor, 
Thayer, Underwood, Vallandigham, Webster, Wilson, 
Winslow, Woodson, and Wright—80, 

NAYS—Messrs. Green Adams, Aldrich, Allen, William 
C. Anderson, Babbitt, Barksdale, Blair, Blake, Bocock, 
Boyce, Brayton, Briggs, Butfinton, Burnham, Butterfield, 
Campbell, Carter, Cobb, Collax, Covode, Cox, Curtis, John 
G. Davis, Delano, Duell, Dunn, Edgerton, Edwards, Eliot, 
English, Farnsworth, Fenton, Foster, Frank, French, Gar- 
trelli, Gilmer, Gooch, Grahain, Grow, Gurley, Hardeman, 
John T. Harris, Welmick, Hindman, Humphrey, Hutchins, 
Junkin, Kenyon, James M. Leach, Lee, Loomis, Lovejoy, 
Marston, Elbert’ S. Martin, McKean, McKnight, MePher. 
son, McQueen, Moorhead, Morrill, Edward Joy Morris, 
Palmer, Perry, Peyton, Phelps, Pottle, Riggs, Christopher 
Robinson, James C. Robinson, Royce, Schwartz, Seran- 
ton, Sedgwick, Sherman, Simms, Singleton, Somes, Wil- 
liam Stewart, Stokes, Stratton, Tappan, Theaker, 'T'omp- 
kins, ‘Train, Trimble, Verrce, Waldron, Walton, Cad wala- 
der C. Washburn, Ellibu B. Washburne, Israel Washburn, 
Wells, Whiteley, Windom, Wood, and Woodrutf—97. 


So Mr. Varianpicuam’s amendment was re- 
jected. 

During the roll-call, $ 

Mr. AVERY stated that he had paired off upon 


| this question with Mr. Corwi, or he would have 


voted “no,” 

Mr. ALLEN, when his name was called, said: 
I wish to say that in the proceedings of some days 
since, as reported in the Globe, it was announced 
that I had paired off for this week with Mr. ELY. 
That.is an error, Iam not paired with any one. 
I wish further to say, that Mr. Morris, of Hli- 
nois, in the event of Mr. Encrrron not requiring 
a pair, was. authorized to- pair me for last week 
upon all votes which might involve party issues, 
but nothing further, 

Mr. POTTLE. I announced the pair, and | 
did it on the strength of a letter sent me by Mr. 
Ery. ‘That is all I know about it. 

Mr. FOSTER stated that he had voted in the 
affirmative inadvertently. If he could reduce the 
time to half an hour, he would let the vote stand. 
If he could not do that, he would vote “no!” 

The resultof the vote having been announced as 
above recorded, 

Mr. WASHBURN, of Maine, moved to re- 
consider the vote by which the amendment was 
rejected; and also moved to lay the motion to 
reconsider upon the table. 

The latter motion was agreed to. 

The next amendment, on which a separate vote 
had been called, was reported as follows: 


Amend rule 104, by striking out the words “ there shali 
be appointed a standing committee of this House, to con- 
sist of three members, to be called the Committee on En- 
graving, to whom shall be referred, by the Clerk,” andin- 
serting in lieu thereof the words “there shall be referred, 
hy the Clerk, to the members of the Committee on Print- 
ing on the part of the House ;” so that it will read + 

There shall be referred, by the Clerk, to the members of 


the Committee on Printing on the part of the House, all 
drawings, maps, charts, or other papers, which may at any 
time come before the House for engraving, lithographing, 
or publishing in-any way; which committee shall report 
to the House whether the same ought, in their opinion, 
to be published ; and if the House order the publication of 
the same, that said committee, shali direct the size and 
manner of execution of all such maps, charts, drawings, or 
other papers, and contract by agreement, in writing, for ali 
such engraving,lithographing, printing, drawing, and color- 
ing, as may be ordered by the House ; which agreement, in 
writing, shall be furnished by said committee to the Com- 
mittee of Accounts, to govern said committee in all allow- 
ances for such works; and it shall be in order for said com- 
mittee to report at all times. 


Mr. STANTON. I desire to know whether, 
if this amendment be voted down, there will be 
left any authority to contract for the engraving 
and lithographing to be done for the House? 

The SPEAKER. The Chair understands there 
will not be. 

Mr. STANTON. I understand the committee 
repealed the rule constituting the Committee on 
Engraving; and that, ifthis amendment be reject- 
ed, no committee will have power to contract for 
engraving or lithographing. Now, sir, I do not 
want to give any committee the power to make 
these contracts, without first submitting them for 
the ratification of the House. f 

Mr. GROW. - Debate is not in order. 

Mr. WASHBURN, of Maine. I understand 
this rule simply abolishes the Committee on En- 

raving. - 

The SPEAKER. The Chair understands that 
it is simply a substitution of the Committee on 
Printing for the Committee on Engraving: 

Mr. BURNETT. And abolishes the Com- 
mitteë on Engraving. 

The SPEAKER. The Chair so understands it. 

Mr. HOUSTON. I would like to suggest an 
amendment, by which the committee should be 
required to let their contracts out to the lowest 
bidder, 4 . 

Mr. WASHBURN, of Maine. I will state that 
this leaves the rule precisely where it was before, 
with the exception that it transfers the duty of 
making these engraving and lithographing con- 
tracts from the Committee on Engraving to the 
Committee on Printing. It gives no new power 
or authority. 

Mr. STANTON. My objection is that no re- 
uirement is made that these contracts shall be 
rst submitted to the House for its approval be- 

fore being completed. 

Mr. WASHBURN, of Maine. That is all 
provided for by law. 

Mr. BURNETT. Tunderstand that this amend- 
ment does not make any change in the power ef 
the committee; itsimply transfers the power that 
now exists to the Committee on Printing, and 
abolishes the Committee on Engraving. 

Mr. HOUSTON. Jask the permission of the 
gentleman from Maine to allow me to move that 
the committee to which this matter is referred 
shall be required to let out these contracts to the 
lowest bidder. 

Mr. GROW. I think the House does not un- 
derstand the effect of this amendment. Therule 
in reference to the letting of these contracts re- 
mains precisely where it did before. All thelaws 
regulating the printing and engraving remain in 
force, of course. Itis simply a question of what 
committee shall have charge of the subject. No 
change is made in the manner of letting the con- 
tracts. 

Mr. HOUSTON. But I understand the object 
of the action of the House now to be to make the. 
rules better, While we are making changes in 
the rules, I think we should improve them as far 
as possible. 

Mr. GROW. This is a matter that should be 
regulated by law. . 

Mr. HOUSTON. My objectis to have incor- 

orated into the rulea provision that, under the 
aw, shall guard against fraud, corruption, and 
favoritism. : 

Mr. WASHBURN, of Maine. It is not in 
order to move any amendment at this time. 

The SPEAKER. It is not, execpt by unani- 
mous consent. : 

Mr. HOUSTON. Task the unanimous consent 
of the House, then, to offer the amendment which 
I have proposed. 

Mr. WASHBURN, of Maine. I object. 

Mr. HOUSTON, I call attention to the fact 
that the objection comes from the gentleman from 

aine, 
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Mr. COX I wish to ask a question of the gen- 
tileman from Ohio. 

Mr. DAWES. I rise toa 
No debate is in order. 

Mr. COX. I should have been through while 
the gentleman was making his question of order. 
I merely desire to ask whether this matter of 
contract is not all regulated by law? 

Mr. STANTON. I understand that this rule 
proposes to give the Committee on Printing the 
power to contract. 

Mr. BURNETT... The gentleman is mistaken. 
The amendment gives no new power. Itsimply 
transfers the power now existing in the Commit- 
tee on Engraving to the Committee on Printing. 

Mr. STANTON. I understand the Committee 
on Engraving has already been abolished by an- 
other rule. 

Mr. WASHBURN, of Maine. It is simply a 
matter of form. Now, Mr. Speaker, I want to 
make a single remark to this House. 

Mr. STANTON. If there is to be debate upon 
this question, let us have a chance upon both 
sides. I call for tellers on the amendment. 

Tellers were ordered; and Messrs. BUFFINTON 
and Barr were appointed. 

The House divided; and the tellers reported— 
ayes 78, noes 45. 

So the amendment was agreed to. 


The following is the next amendment, on which 
a separate vote was asked: 

Strike out of rule 79 the words “for the civil and diplo- 
matic expenses of the Government; for the Army; for the 
Navy; and for the Indian department and Indian annui- 
ties,” and insert in lieu thereof: “for legislative, execu- 
tive, and judicial expenses ; for sundry civil expenses ; for 
consular, and diplomatic expenses; for the Army; for the 
Navy; for the expenses of the Indian department; for the 
payment of invalid and other pensions; tor the support of 
the Military Academy ; for fortifications ; for the service of 
the Post Office Department; and for mail transportation by 
ocean steamers; and said committee shall have leave tore- 
port such bills, for reference only, at any time ;” so tliat it 
will read: 

It shall also be the duty of the Committee of Ways and 
Means, within thirty days after their appointment, at any 
session of Congress, commencing on the first Monday of 
December, to report the general appropriation bills—for le- 
gislative, executive, and judicial expenses; for sundry civil 
expenses; for consular and diplomatic expenses; for the 
Army ; forthe Navy ; forthe expenses of the Indian depart- 
ment ; for the payment of invalid and other pensions; for 
tye support of the Military Academy ; for fortifications ; for 
the service of the Post Office Department; and for mail 
transportation by ocean steamers ; and said committee shall 
have leave to report such bills, for reference only, at any 
time, or in failure thereof the reasons of such failure. 


The amendment was concurred in. 


The following is the next amendment on which 
a separate vote was asked : 

Amend rule 29 by striking out at the end of the rule the 
words per mile,” and inserting in lieu thereof, “ for cach 
mile necessarily and actually traveled by such officer or 
other person in the execution of such precept or sum- 
mons ;” so that it will read: 

The fees of the Sergeant-at-Arms shall be, for every ar- 
rest, the sum of two dollars; for each day’s custody and 
relceasement, one doar; and for traveling expenses for him- 
self or a special messenger, going and returning, one tenth 
of a dollar for each mile necessarily and actually traveled 
by such officer or other person in the execution of such 
precept or summons. 


The amendment was concurred in. 


The following is the next amendment upon 
which a separate vote was asked: 

Add as a new rule: 

All elections of officers of the House, including the 
Speaker, shall be conducted in accordance with these rules 
so far as the same are applicable; and pending the election 
of Speaker, the Clerk shall preserve order and decorum, 
and he shail decide all questions of order that may arise, 
subject to appeal to the House. 

These rules shalt be the rules of the House of Represent- 
atives of the present and succeeding Congresses, unless 
otherwise ordered. A 


The amendment was concurred in. 


The Clerk read the following amendment: 


Add as a new rule: 

The House shall meet at two o'clock, p. m., until other- 
wise ordered; but this rule may be suspended at any time 
during the last ten days of the session, by a majority of the 
members present, who may then fix upon a different hour 
of meeting for the rest of the session. 


Mr. STANTON. I want the House to know 
that that is not an amendment reported from the 
Committee of the Whole on the state of the Union; 
but that it is an amendment moved in the House 
by the gentleman from Maine, [Mr. Wasgury.] 

The SPEAKER. That is so. 

The question was taken; and the amendment 
‘was rejected. 

Mr. WASHBURN, of Maine, moved to re- 
consider the votes by which the amendments were 


question of order. 


severally adopted ; and also moved that the motion 
to reconsider be laid upon the table. 
‘The latter motion was agreed to. 


CONDUCT OF THE NAVY DEPARTMENT. 


Mr. SHERMAN. I call up the motion made 
by the gentleman from Pennsylvania [Mr. Fior- 
ENCE] to reconsider the vote by which, onthe 16th 
of February last, the following resolutions were 
referred to the Committee on the Expenditures in 
the Navy Department, and I move that it be laid 
upon the table. 


Resolved, That the Secretary of the Navy has, with the 
sanction of the President, abused his discretionary power 
in the selection of a coal agent, and in the purchase of fuel 
for the Government. 

Resolved, That the contract made by the Secretary of the 
Navy, under date of September 23, 1858, with William C. 
N. Swift, for the delivery of live-oak timber, was made in 
violation of law, and in a manner unusual, improper, and 
injurious to the public service. 

Resolved, That the distribution, by the Secretary of the 
Navy, of the patronage in the navy-yards among members 
of Congress, was destructive of discipline, corrupting in its 
influence, and highly injurious to the public service. 

Resolved, That the President and Secretary of the Navy, 
by receiving and considering the party relations of bidders 
for contracts with the United States, and the effect of 
awarding contracts, upon pending elections, have set an. 
example dangerous to the public safety, and deserving the 
reproof of this House. 

Resolved, That the appointment, by the Secretary of the 
Navy, of Daniel B, Martin, chief engineer, as a member of 
a board of engineers to report upon proposals for construct- 
ing machinery for the United States, the said Martin, at the 
time, being pecuniarily interested in some of said proposals, 
is hereby censured by this House. 


Mr. FLORENCE. I am willing that that 
course shall be pursued. 
The motion to reeonsider was laid upon the 
table. 
MILITARY ACADEMY BILL. 


Mr. SHERMAN. Mr. Speaker, I ask that the 
question in reference to the Military Academy bill 
be now disposed of. 

Mr. DAWES. I rise to a question of privi- 
lege. I move that the House procced to the con- 
sideration of the report from the Committee of 
Elections, in the case of Williamson against 
Sickles. 

Mr. DAVIS, of Mississippi. What becomes 
of my motion, that therules be suspended in order 
that a resolution 1 have had read at the Clerk’s 


desk may be introduced? It is a resolution for a 
recess in April. 

The SPEAKER. The geiitleman’s motion 
when made was not in order, and it was not en~ 
tertained. The reference of the Military Acad- 
emy bill is the first question now in order. 

Mr. DAWES. I believe that my motion has 
precedence. 

The SPEAKER. The Chair believes that the 
question of reference of the Military Academy 
bill is the first to be considered. 

Mr. DAWES. Do I understand the Chair to 
decide. that any motion made here is of higher 
privilege than the motion I now make in respect 
to the right of a member to his seat ? 

The SPEAKER. The Chair decides that the 
Military Academy bill, having come in by unani- 
mous consent, must be first pea ener of, and that 
it is not in order to interrupt it by other business. 
A motion was submitted that the bill be referred 
to the Committee of Ways and Means; after 
which it wasmoved that it be referred to the Com- 
mittee on Military Affairs. 

Mr. SHERMAN. The motion first made was 
that the bill be referred to the Committee of Ways 
and Means. The motion to refer to the Com- 
mittee on Military Affairs was submitted subse- 

uently. 

The SPEAKER. The motion to refer to the 
Committee on Military Affairs was made as an 
amendment to the motion to refer to the Commit-* 
tee of Ways and Means, and the question must | 
first be taken upon that amendment. Such has 
been the practice under the rules of the House. 

Mr. REAGAN. I do not wish to debate the 
proposition at this time, but merely to make a 
statement which I deem it proper.should be in the 
possession of this House before it decides this 
question of reference. I regret, sir, of course, that 
the question should be embarrassed by any differ- 
ence between the chairmen of the respective com- 
mittees. The amendment of the Senate concerns 
the military department of this Government. The 


subject of that amendment has already been un- 
der consideration by the Committee on Military 
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Affairs, and that committee will be better able, 
from the information it possesses, to report on'the 
amendment, and to-report sooner: than probably. 
any other committee of this’ House. - I trustisin- 
cerely that the bill will be referred to.the Gomi- 
mittee on Military Affairs; for. that committee, L 
repeat, have already had the ‘subject: under. c 
sideration. cee pe 

Mr. WINSLOW... What is the amendment. 
of the Senate? z E ge 

Mr. REAGAN. The Senate attached to: the 
Military Academy appropriation. dill an amend- 
ment making an appropriation to enable the Pres- 
ident to call into the service’ of the United States 
a regiment of mounted Texas volunteers for the 
defense of the Texas frontier, ifin his discretion 
their service is required, : A 

Mr. WINSLOW. The whole question, then, 
is as to the propriety of adding a new regiment’ 
to the force for the defense of the Texas frontier. 

Mr. REAGAN. Yes, sir, 

Mr. WINSLOW. Then, sir, I think it is a 
matter appropriate to the Committee.on Military 
Affairs—one pertinent to the duties that com- 
mittee is required under the rules to discharge. : 

Mr. MORRILL.. I desire merely to correct a 
statement made by the gentleman from Ohio [Mr. 
Sranron] when this question was’ before the 
House before. It will be recollected that he stated 
upon that occasion that the Senate had referred 
the Military Academy bill to the Committee on 
Military Affairs. I see, by glancing at the pro- 
ceedings of the Senate, that, although that was 
the fact, it waS a mere inadvertence; and the action 
was reconsidered, and the bill wag referred unan- 
imously to the Committee on Finance. 

I confess, Mr. Speaker, that I .was surprised 
that the gentleman from Ohio should make a sec- 
ond onslaught upon this subject. So far as my 
experience goes, I am perfectly willing that he 
should have a second overhauling of this question. 
I believe the action of the House will be to adhere 
to its previous action. 

In reference to this matter particularly, there 
is no especial haste, as I see by a telegraphic re- 
port in the Government cate to the: Consti- 
tution, that the war upon the Texan frontier is 
already settled. 

Mr. REAGAN. Thegentleman from Vermont 
will allow me to say a word just ‘here. Itisa 
fact that there is such an urgent necessity for 
speedy action as makes us solicitous that this 
matter should go to the Committee on Military 
Affairs. I will state to the gentleman from Ver- 
mont that the dispatch to which he refers. does 
not have reference to the Indian hostilities which 
have been pending over us for a number of years; 
but it has reference to the movements of Cortinas, 
who, the officer sending this dispatch seems to 
think, has suspended his hostilities. 

But in reference to that I would state that. Cor- 
tinas commenced his operations by committing a 
number of murders in the city of Brownsville, 
upon this side of the Rio Grande. He then col- 
lected his forces upon this side of that river, and 
retained them there until a battle ensued, in which 
he lost sixty men. He then withdrew his forces 
to the other side of the Rio Grande, on Mexican 
territory. His troops were Mexicans, and his 
banner was Mexican, not American. From that 
side he attacked an American steamer, passing up 
the RioGrande, and some Texan rangers came to 
the rescue, and fought him upon the opposite side 
of theriver. They then returned to this side of the 
river upon United States soil. Cortinas continued 
his depredations by smaller bands, driving the 
inhabitants from their homes and destroying theix, 
property. kocenty a State Senator, after the ad- 
journment of the State Legislature, returned to 
his home upon the Rio Grande, and found his 
plantation destroyed, his houses burned, and his 
property all gone. I refer to Senator Hoard. 

Mr. Dougherty, one of the representatives from 
Hidalgo county, also returned home to find all 
his property gone, and his possessions burned 
down. This thing has gone on until the country 
on the Rio Grande has become almost .depopu- 
lated. No planting will be done this spring upon 
the Rio Grande. There are occasional cessations 
of hostilities, and I doubt, even in reference to this 
matter, whether we may regard the Mexican dep- 
redations at an end. They are temporarily sus- 
pended, and may be renewed at any time. 

I could answer the gentleman’s reference to that 
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dispatch, by referring to another, stating that 
Miramon had dispatched instructions to Cortinas 
to hold out until he could send him succor in 
April. The dispatch may not be correct, but it 
is one of the rumors which has received currency 
in connection with this subject. > vt 

But-the purpose for which I rose was not par- 

ticularly to dwell upon our difficulties with Mex- 
ico, though I may state the further fact, that ours 
is a boundary between two nations; a boundar 
upon which there is hostility of feeling; a bound- 
ary upon which adventurers of our own country 
congregate, and upon which Mexican smugglers 
congregate. So'there is sufficient necessity for a 
force:there to-overawe these elements upon the 
Mexican‘ frontier. With proper detachments of 
artillery and dragoons from the regular Army, 
these evils might be remedied and the peace pre- 
‘served. But I believe that unless a sufficient force, 
under the direction of a discreet officer, is placed 
upon that frontier, there is imminent danger that 
these two nations will be involved in war—a 
thing to be deprecated and avoided by all. 

But it seems to be supposed, since there is a 

reat, deal of talk about our difficulties with Mex- 
ico, that that is the sole or controlling object we 
have in view in asking for this regiment. If that 
opinion prevails, it is erroneous. It is true, and 
ought to be known, and doubtless is known to 
members of the House who were here last ses- 
sion—for I made the best presentation of the sub- 
ject I could, during that time—that there has been 
a.continuing state of Indian hostilities upon the 
borders of Texas for the last four or five years. It 
is true, though it seems not to be comprehended, 
that during the last eighteen months we have had 
two bloody battles with the Indiatis, in each of 
which more than seventy Indians fell, and a num- 
ber of whites. 

It is also true—and the fact appears in the doc- 
uments in the War and Interior Departments— 
that hundreds of thousands of dollars’ worth of 
property has been stolen from the people b 
these Indians; that there is nota month in whic 
some of the people of that fronticr are not killed 
or carried away into captivity, and their property 
destroyed or carried away. There isa universal 
sense of insecurity and danger. Earnest appeals 
come by every mail to the Senators and Reore 
sentatives from that State, inquiring why this 
Government willnotatford them protection. Why, 
sir, within the last six weeks, and within one 
hundred miles of the State capital, four ladies 
were attacked by Indians, and carried into cap- 
tivity. Two of them were found by the pursu- 
ers of the Indians, dead; but the others have not 
been heard from. In a neighborhood close by, 
two other ladies were captured; a portion of their 
clothes were found, but they themselves were car- 
ried into captivity. Now the correspondénee in 
the War Department and Interior Department 
shows that these are continual occurrences. 

It is answered, that we have a regular force 
upon that frontier; and it may be said that the 
regular Army is sufficient to afford us protection. 
Now, I wish to state that when the Mormon dti- 
culty broke out, the most efficient troops we had 
were the cavalry. . Those troops were ordered to 
Utah. My colleague at.that time in this House, 
and the. Senators from Texas in the other end of 
the Capitol, entered a solemn written protest with 
the Secretary of War against that removal, repre- 
senting that our people were being murdered, and 
their property destroyed. And even when they 
were there, they were inadequate to our protection. 

From 1855 up to this time, I wish it understood 
by the House, the several Governors of Texas, in 
answer to continued appeals from the people upon 
the frontier for protection, have ordered company 
after company into the field to protect that ex- 
posed and defenseless frontier. Our State incurred 

hundreds of thousands of dollars’ expense. We 
applied last Congress for a reimbursement of a 
ortion of that expense, and we were paid onl 
55,000 out of an expenditure of $185,000. The 
tate has had to go on spending additional sums 
of money in order to give protection to life and 
property there. f 

If the murders committed on the frontier of 
Texas in one single month were committed on 
the borders of Pennsylvania and Virginia, this 
whole nation would be horrified at the fact of such 
murders. Yct because our people are far removed 
from the Federal capital; because you cannot see 
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their blood flowing on the soil; because it is not 
your wives and your children thatare being mur- 
dered and carried into captivity; because it is not 
your property that is being stolen, you do not 
seem to realize that theréis a necessity for frontier 
defenses. Itis butthe cavalry arm of the service 
that is of any use in defending the people against 
Indian hostilities. Artillery cannot be brought 
to operate against them. Infantry is utterly use- 
less. The Indians understand that; for they will 
come into the immediate vicinity of infantry and 
commit depredations, and murdcrs, and outrages 
on our women and children. They know that, 
with the slow movements of infantry, they can 
commit crimes with impunity. 

The Indians must be dealt with in a different 
manner. The Government hastried treaties with 
them. It has tried to civilize them. It has fur- 
nished them with reserves, in order to encourage 
them to cultivate land and become civilized. But 
still these murders went on. Then the Govern- 
ment made an effort to remove the Indians from 
the reserves in Texas, to a country secured for 
that purpose on the north side of the Red river. 
But this only seemed to exasperate them. They 
return from there and commit their depredations; 
and I have seen it stated in a paper, that arrived 
by the last mail from the frontier, that there were 
one hundred and fifty Indians advancing on the 
frontier of the Upper Brazos. The people were 
greatly alarmed at the danger of attack, and were 

reparing to mect it. "The people themselves, not 

eing able to get the Governor to incur additional 
expenses, are now organizing companies for their 
defense. But I submit that yis not just to require 
them to abandon their homes and their crops,and 
the immediate protection.of their families, in order 
to defend themselves. It is the duty of the Gov- 
ernment to give them protection. Humanity and 
justice demand protection for them. 

There is one other point of view, Mr. Speaker, 
which I must not omit to mention, before closing 
the few remarks that I am submitting. It is this: 
The line of operations must be changed. Hos- 
tilitics must be pressed against the Indians by a 
force of a character and capacity to pursue them 
to their haunts upon the plains and rivers north 
of us, chastise them there, and visit there on them 
the effects of their continual marauding on our 
population. That is the only way we can expect 
repose. For that purpose, sir, it is necessary, as 
all men acquainted with the nature and charac- 
ter of military defenses understand, to put in 
pursuit of them in the spring, or carly part of the 
summer, light, active mounted troops, acquainted 
with frontier life, acquainted with the habits and 
mode of warfare of the Indians—troops that can 
pursue them, and that can and will punish them. 

It is for this reason that we think and feel sat- 
isfied—and in this the experience of all men ac- 
customed to frontier life accords with what I say— 
that if the Government give the desired regiment, 
and give it promptly, let it be mustered into ser- 
vice in time, and make a campaign this spring and 
summery, the Indians can be chastised, and can be 
driven to the necessity of suspending their hostil- 
ities against us. The President can then, under 
this bill, disband the troops so soon as the neces- 
sity for their services ceases to exist. I think 
that a single campaign of six months will secure 
repose on the frontier; but if that be not sufficient 
time, the President may, under the bill passed by 
the last Congress, in his discretion, continue the 
service for eighteen months. It is for the full 
period of eighteen months that appropriations are 
proposed to be made. : 

I beg gentlemen not to let mere prejudice, in 
regard to what committee ought to consider this 
matter, control their action. I beg them not to 
consider it ina merely partisan light; but as cit- 
izens of this Government, who have high duties 
to perform as Representatives of the people, and 
are to be held responsible for the proper perform- 
ance of them. I beg them, if they can, in imagin- 
ation, to transfer themselves and their families to 
a frontier attacked by hostile savages. Let them 
imagine their families stricken down; their wives 
carried into captivity; their children torn from the 
homes of their parents, and raised ag captives in 
Indian barbarities. Let them think of their own 
lot under such circumstances, and I am persuaded 
they will consent to have the State of Texas pro- 
tected. It is to be borne in mind that the frontier 
extends from Red river of northern Texas, by its 


meanderings, many hundred miles, till it reaches 
the Rio Grande; and that, by affording protection 
in this way to the population of the frontier, the 
regular forces can be transferred to the Rio Grande 
country to keep- the peace between Mexico and 
the United States. ` 

I trust, Mr. Speaker, that as the Committee on 
Military Affairs has already before it two propo- 
sitions from this House; as it has already had its 
attention called to this matter, and will doubtless 
have to go deeply into its investigation; and as 
this amendment relates to military defenses, and 
involves the necessity of investigating the condi- 
tion of our frontier defenges, the control of the 
subject will be given to thatcommittee. Itis true 
that the amendment makes an appropriation; but 
that appropriation is merely incident to the neces- 
sity that gives rise to it. I propound the ques- 
tion to the Committee of Ways and Means as to 
whether that committee can devote sufficient of 
its time to this matter. That committee has most 
important duties. It is charged with the most 
onerous and severe duties of all the other com- 
mittees of the House. Will it consent to take u 
the papers in connection with this matter, an 
consider the necessities of our military defenses? 

‘There are military questions involved in this 
matter, the consideration of which I apprehend 
the Committee of Ways and Means would find 
incompatible with their other duties. I have no 
idea as to what view of this question the Com- 
mittee on Military Affairs may take. Itis not 
from any preconceived notion as to whether that 
committee may report favorably or unfavorabl 
that I ask for the reference of this mattcr to it. It 
is because that committee has already the subject 
before it, and will make the necessary report to 
the House. The House will be, I am sure, dis- 
posed to rely on that report, going inte the facts 
of thecaseand showing whether the appropriation 
sught or ought not to be made. 

trust, therefore, that the matter will be per- 
mitted to take that direction, in order that we 
may have the speedy, prompt action upon it 
which the emergency requires. 

Mr. COX. In speaking to the motion to refer 
the bill and amendment under consideration, I 
premise that, before that vote can be intelligentiy 
taken, our relations with Mexico must be consid- 
ered; and that, too, in all their bearings. If the 
Ways and Means have not the leisure to devote 
to this consideration, the Military Committee, 
which has before it the facts connected with the 
movements on our Mexican border, should devote 
their time to a full examination. If it be objected 
that this discussion of our relations with Mexico 
is inappropriate on this motion, I say that the late 
news from Vera Cruz, before which Miramon is 
now hovering with his army, and the projected 
armistice tendered by England to the belligerents, 
make it important that at no other‘point of the 
Mexican boundary should these relations be com- 
plicated. Mexicans and Indians are devastating 
the Rio Grande country. The Governor of Texas 
asks Federal aid. Ifit be not granted, he threat- 
ens to conquer a peace on Mexican soil. A war 
with Mexico, as its result, would not only em- 
harrass the relations of this country with respect 
to the late treaty; but it concerns the honor and 
interests of our citizens commorant in Mexico. 

- Europe has her continental politics; America 
has hers. England sends embassadors, and 
France armies, to Italy; the one to forestall and 
foil Austria, the other to fight her; and both to 
rescue Italy, as well from her invaders as from 
her own immoderation. We have our Italy. Not 
alone is Mexico our Italy by. her natural beauty, 
production; soil, sky, romance, and history; but 

exico is our political Italy. She is torn to 
shreds by those who are fighting over the parting 
of her garments. , 

Such is the present condition of Mexico; and 
such is our interest in it, that we cannot be either. 
idle or indifferent to its fate. It is one of those 
cases of great public distress which lies at our very 
doors. We cannot avoid seeing it. Itisin our 
path, as an obstruction to our progress and a men- 
ace to our peace. Self-interest, if not republican 
sympathy, demands from us for Mexico our quick- 
est heart throb and our moat active intervention. 

Mr. BOYCE. Mexico is our ‘sick man,” 

Mr. COX. ‘Yes; she is to America what Tur- 
key is to Europe. If she be not healed of her 
wounds and set upright on her progressive path, 
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she must become, not the ‘sick man?” merely, 
but the dead man, whose very corpse will arrest 
our steps, taint the air, and poison our own politi- 
cal system. To save her, she must be inoculated 
with American energy. To save her !—alas! is 
she not already a wreck, whose disparted ribs and 
crashing timbers, tossed on the wild wave of an- 
archy, endanger the safety of her neighbors? 

When the Spanish American provinces, forty 
years ago, revolted against their mother country, 
this nation inaugurated a continental policy. It 
bears the name of our most sagacious and calm 
statesmati—the Monroe doctrine. _ It forbids Eu- 
ropean interference in the national affairs of this 
continest. That doctrine has, with the nations 
of this continent, a sanction equal to international 
law. Ithas done good service. Silent as the tides, 
yet as potent, it has swayed millions by its influ- 
ences and effluences. That policy can be amended 
and enlarged. Fromits serene quietism, its silent 
emphasis, folded arms, frowning face, and warn- 
ing gesture, it should be aroused to earnest protest 
and armed interference. So far as Mexico is con- 
cerned, this must be done; if we do not do it, 
other nations will. AsI have before said on this 
floor, if Mexico completes the suicide which she 
has begun, her estate will be left for administra- 
tion, Shallit be administered by strangers? Shall 
it inure to the benefit of those who are neither 
akin to her by political sympathy, nor neighbors 
in interest or destiny? This is the problem which 
the statesmanship of the present time is urged to 
solve. is 

My solution, sir, is not new to this House. I 
submitted it, with great deference, in a speech on 
* territorial expansion’’.an the 18th of January, 

#1859. I urged that our interest lay, first, in 

Mexico’s ereet and orderly independence; and 
secondly, if that were not possible, then that no 
Power but our own should guard its weakness 
and administer its estate. Since then, by the in- 
exorable logic of events, my position has been 
strengthened and my conclusions confirmed. In 
seconding the views of the President last year, I 
urged that we had abundant cause for hostility 
against the Miramon government, then and yet 
holding the capital. Iwas ready to vote for any 
system*of reprisal to bring about a settlement of 
our claims. I was ready to give the Executive 
power to punish the atrocities perpetrated upon 
our citizens domiciliated in Mexico. I may be 
pardoned for quoting from my own remarks, in 
order to show the events which followed: 


“J say that I am ready to vote for such.reprisal or occu- 
pation. But I have considered these parties in Mexico 
with the view of qualifying this declaration. I believe that 
it ‘would be best, at once, to recognize the Juarez consti- 
tutional government, by the most solemn assurances of 
sympathy and protection. The late news makes this step 
imminently urgent. This ean be done, first, by the prompt 
recognition of Mata, who is here seeking such recognition 5 
second, by the sending of a naval force to the Gull, where 
we are unrepresented. Thisforee should be accompanied 
by a commissioner to treat with the Juarez government; 
to counteract the influence of the allied fleets now aiding 
Miramon and Robles, and threatening Juarez; and with | 
the latter to cement an alliance, and to obtain such a set- 
tlement of our claims and difficulties as will comport with 
our interest and honor. I have the surest authority for 

» saying that such an arrangement would give us, not only a 
firm union with Mexico, not only postal and extradition and 
right of way treaties, not only a foothold in the northern 
Mexican States, which can be made permanent without 
war; but it would foil every attempt of the Enropean alli- 
ance to control the affairs of Mexico. lt would crush the | 
Robies-Miramon government, elevate and organize the 
democratic American sentiment, and give us an alliance 
of peace, which is the precursor of a magnificent com- 
merce,” 


I need not say how this programme has been | 
carried out by our Executive. Ít is now history. 
The President has pursued the wisest policy pos- | 
sible. He is clear now, and for the future, óf all 
blame for these complications. A year hence and 
his policy no one will question. In three months 
afterwards he recognized the Juarez government. 
This was the government de jure and de facto. 
This recognition was followed by the appearance 
of Mr. McLane, and a naval force at Vera Cruz. 
This was succeeded by the advantageous treaty | 
now before the Senate and the country. If that 
treaty be confirmed, not alone will our commerce 
grow from its languishing condition of some 
eight million to some twenty million per annum, | 
which it was in 1835; but the highways of the 
continent will be over Mexico. These highways 
will draw to them a by-trade of increased inter- 


course. They will inaugurate an enterprise in 
agriculture, commerce, and mining, which will ; 


make Mexico as much a useful dependency upon 
us as ever India was upon England. 

What remains to be done, to bring about a con- 
summation so splendid on a theater so magnifi- 
cent? What remains to give us our proper control 
from the Rio Grande to the very gates of Panama? 
Already the Central American imbroglio is ended. 
Great Britain has restored the Bay Islandsto Hon- 
duras. She has, informally at least, relinquished 
the Musquito protectorate. Honduras and Nica- 
ragua will then be independent of foreign interven- 
tion. New Granada opened her Congress on the 
last of February, 1860; and we may soon hear 
that the Cass-Herran treaty is confirmed. All 
that remains for us is to give practical annexa-. 
tion to Mexico, as we have to Canada, by our re-" 
ciprocal free trade. Cuba gravitates every year | 
nearer to this continent. With the Gulf ours, from 
Florida all around to Yucatan, the key must be 
ours. A practical solution by us of Mexican pol- 
ities will not be unheeded by the people of Cuba, 
and will compel a mutuality in commerce and 
comity between them and our own country. Then 
we make the northern part of this whole conti- 
nent ours by every tie of interest in the present, 
and ours in the fullness of time by closer bonds 
of political federation! 

I propose to show that it is absolutely neces- 
sary for us teinterfere in Mexico; demanded alike 
by national honor, by national interests, and self- 
protection. I will show that no interference can 
be effectual which does not look to the actual pedis 
possessio of the country by our troops. Either 
Mexico must roll back under the dark rule of 
brigandage, which creates anarchy for its own ag- 
grandizement, or she must become Americanized 
with a recognized foreign ruling element in the 
country. It is either annihilation, or resurrection 
under our auspices. 

To show this, I will ask you to take a glance 
at the condition of Mexico. If this glance docs 
not suffice to arouse us from our present chronic 
apathy about Mexican affairs, we may as well 
yield our preddminance at once on this continent, 
confess that Europe is fitted to take care of this 
«new Atlantis,” and that our schemes of com- 
merce, progress, and empire, are a failure and a 
delusion ! 

In arriving at the condition of Mexico, it will 
be necessary to epitomize her eventful history. I 
propose to do this briefly under three epochs. . 

Mr. SHERMAN. I rise to a question of order. 
The only question before us, is the reference of 
the appropriation bill to one or the other com- 
mittee. It is not in order to discuss the condition 
of Mexico in gencral. 

Mr. COX. If the gentleman could know my 
specch from the beginning to the end, he would 
see that I intend to apply my remarks, in the end, 
to the question of reference. The peace of our 
frontier is cssential to the treaty and other rela- 
tions with Mexico. I wish the matter referred to 
that committee which will give it the fullest exam- 
ination. 

Mr. BOYCE. I hope the gentleman will be 
allowed to go on with his most interesting and 
useful discussion. 

Mr. MORRIS, of Pennsylvania. The condi- 
tlon of our frontier opens up all our interests in 
Mexico. I trust that the gentleman from Ohio 
may be permitted to proceed. 

Mr.COX. The first epoch is from the Spanish 
invasion to the revolution against Spain, in 1824. 
Much may be pardoned to Mexico, when we re- 
member the heritage of misery which Spain left to 
her. Making every allowance for exaggeration, 
there is no doubt that the Spaniards found a re- 
markable civilization at the discovery. Whether 
it belonged to an ancient race or not, it was there, 
with its polity, its religion, its comforts, and its 
wealth. The highest avarice of Cortez, his fol- 
lowers, and viceroyal successors, was stimulated 
by its affluence. The same extraordinary efforts 
which they made to,achieve its conquest, were em- 
ployed in draining the country of itsresources. In 
this all-absorbing avarice—an avarice which had 
no limit and knew no merey——which was checked 
only by its glutted and bloated repletion, is to be 
found the seeds of that disease and disaster which 
now weaken, distract, and mutilate Mexico. The 
motto seems to have been: “‘ Nada est mala que 
gana la plata;” nothing is evil which “ pays.” 


warmed into life... This heritage of avarice has 
been enjoyed, too; by strangers. ‘The very min- 
isters, as well as merchants, from abroad, were 
seized by it. Theiraim has been to watch for the 
advent of each successive power, only the more 
-readily to make profitable transactions with the 
government of the day, and to provide for another 
chance with the government of. the morrow... 4; 
_ As a consequence, the people, whose produc- 
tion furnished the means for this avarice, finally 
lost their submissive patience, The Spanish gran» 
dees, the Gapuchins—less than one fifth of the pop- 
ulation—were the beneficiaries of these schemes. 
The Indian and mixed population was the source | 
whence this barbarity, blood, sweat, and treasuré 
were extracted. In 1810, the first. revolt, under 
Hidalgo, took place. , The cry was: “ Death to 
the Gapuchins !” A war of races began; andiout 
of it came the‘war of independence, . This raged 
until 1821, when Iturbide assumed the ‘imperial 
robes; only to impurple them more deeply in his 
own blood. The ax which cut off the joni of 
Agustin I. carved out the Federal Republic, with 
Vittoria as its first President, in 1825. : 

Under the second epoch, I will include all those 
vicissitudes of Mexican history until the forma- 
tion of the new constitution on-the 5th of Febru- 
ary, 1857, of which Juarez is now the constitu- 
tional President. During these thirty-two years, 
there can be traced in perpetual array, two parties. 
They were. the natural offspring of the old and 
the new order of things. The Central, despotic, 
or monarchical party, which has had the wealth- 
ier, foreign, talented and non-producing classes in 
its midst, are on the one side. On the other, is 
the Federal, Constitutional, or democratic party, 
which has had the native, poorer and producing 
population. The Centralists have favored astrong 
Government at the capital, where most of them re- 
side, and where most of the wealth and educated 
talent arclocated. The Constitutional party disfa- 
vored all central influence as well.as foreign; strove 
to distribute the central power among the States, 
and to clothe with franchises the lecal communities. 
This party looked less to the aggrandizement of 
the few, and more to the happiness of the many. 
But it has ever been under a cloud. ‘The power of 
station, wealth, and education, has been brought . 
to bear upon the numbers; and the numbers have 
succumbed. The army, foreign diplomacy, and 
the revenue, were at the call of the Centralists. 
They have aroused and used the prejudices of the 
people against the United States. .They have 
agents now in Europe, as I can show, trying to 
dispose of the sovereignty of Mexico to a Spanish 
prince. They have just made a treaty with the 
Queen of Spain. The Constitutional party have 
welcomed our sympathy and rejected foreign in- 
fluence. Santa Anna, a miser, a soldier, and a 
scoundrel, was and is the representative man of 
the Centralists. Juarez, an Indian, a gentleman, 
and a civilian, is to-day the representative man 
of the Constitutionalists. : 

I do not mean to say that these party lines aré 
distinctly traceable throughout these years .of 
Mexican independence. To an “outsider,” these 
parties are but the hubbub, the ‘bullanga,” of 
conflicting and quarreling soldiery. They are 
like certain rivers, which enjoy the light for a 
distance and then disappear under ground, and 
again reappear, only to confound and vex the 
adventurer. But they are the same streams. A 
close analysis will educe their primary clements, 
and detect their distinguishing characteristics. 

It is a mistake to call this contest a war of 
religion and races, It is a contest of principles. 
Indians and whites are upon both sides, and all 
are Catholics. The Church has as much to fear 
from the exactions of its pretended defenders as 
from their opponents. The United States’ onl 
has the system which can guaranty to the Chure 
its vested rights, if they are endangered by either 
party. Itis no war of races. The races are too 
much intermingled to war. 


Of natives or indigenous race, four fifteenths.. . .2,208,824 
Of mixed native and European.......+ eo veneer ee 4417644 
8,283,088 


Of this number, at least nine tenths are of the 
Constitutional party. , 
During this epoch, Mexico has had thirty-five 


Under its sway, the most unprincipled set of po- 
litical robbers, cut-throats, and intriguers, were | 


Governments, and sue Executives! Only 
two of her Executives have ever served. afal 
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term—Vittoria, her first President, and Herrera, 
atthe close of our war with Mexico. But these 
happy exceptions can hardly be called such, when 
we remember their perils and, troubles, their ari- 
tagonists with pronunciamentos, and. their wars 
to put down insurgents. 3 
Vir STANTON. The gentlemanis surely not 
in order in discussing the whole. Mexican ques- 
tion on this. motion to refer. - "nals ~ 
Mr. COX. Ifmy colleague willhearme through, 
he may see the application I intend to make to the 
question’ before us.” I do not intend. td. obtrude 
my views. Iwas advised by the best parliament- 
arians here that: such a-discussion was in order. 
I proceed. - 
he -history of this era is but the placement 
and displacement of presidents—the march and 
countermarch of generals. A President who is 
absent. from the capital.is compelled to fight his 
way back to the palace; when once in the palace, 
he‘has no rest till he marches forth again against 
his enemies out of the city. The civilian has con- 
tinually a sword in his. hand and a foot in the 
stirrup. A junta meets in Pucbla or Ayutla; and 
Jo! anew constitution and a new Executive! One 
day itis “Meura le General!” the next, if he is 
not killed, it is “Viva le General!’’? These vicis- 
situdes continue for more than a quarter of a cen- 
tury — nay, for a half century: from the first 
struggle, in 1809—with not five consecutive years 
of repose. The fields of Mexico have been fer- 
tilized with the blood, bone, and muscle of her 
children. -Intestine feuds, more infuriate than for- 
eign invasions, have disturbed her prosperity and 
broken her hopes. During this period, she was 
twice attacked by Spain, once by France, and 
once conquered by the United States. Yet, with 
her marauding Indians, her thieving leperos, her 
internal feuds, and her foreign invasions, her en- 
ergy has been wonderfully recuperative, and her 
resources seem incxhaustibly bountiful. What 
might she not become, under a liberal protection 
given to her industry, her commerce, and her 
property! 

Our third epoch opens on the 5th of February, 
i857, when, at an extraordinary Congress called 
for that purpose—and nemine contradicente—the 

. presentconstitution was adopted. Comonfort be- 
came its Executive. His policy, which was that 
of a trimmer between the two partics, led to his 
vacating the poston the lith of January, 1858. 
By the seventy-ninth article of the constitution, 
the president of the sipreme court of justice be- 
came the President of the Republic. Benito Jua- 
rez then held the presidency of the supreme bench, 
and became de jure chief Executive of the nation. 

Before Juarez could assume his functions at the 
capital, Felix Zuloaga, under the “plan of Tacu- 
baya,” proclaimed by a body of soldiers who had 
the venality, without the dignity of the Roman 
Pretorians, usurped the office of President. Force 
drove Juarez from State to State, until he found 
himself compelled to fly for his life around the 
Isthmus of Panama to Vera Cruz, where he now 
administers his office with a cabinet of unsurpassed 
intelligence and patriotism. He demanded the 
allegiance of the various States, and he received 
it from all, except a few in the valley and neigh- 
borhood. of Mexico. I shall show that he still 
retains that allegiance; agd that notwithstanding 
all the changes of the contest since the summer of 
1858, he is President in fact as well as.in form. 

{n November, 1858, Zuloaga was deposed by 
the same power which had set him up—a usurp- 
ation aided by mercenary troops, mercenary 
merchants and mercenary ministers. One of his 
Generals, Miguel Miramon, young, impetuous, 
successful, and more pliant to the purposes of 
the. masters of the capital, supersedes Robles, 
who had for two days usurped the usurping Zulo- 
aga’s power. 

For the past year these parties have not changed 
their relative strength a great deal, either with re- 
spect to the various States or their military occu- 

ation, We have bulletin after bulletin announc- 
ing the Liberals defeated here, the Centralists 
there. Miramon defeats Degollada atQueretaro, 
but he loses as he leaves this and that city behind 
him, in his forward march. When Miramon 
leaves: Mexico to threaten Vera Cruz, a half doz~ 
en generals move toward Mexico to threaten it. 
Tsaid,.a year ago, that Juarez had a majority of 
the States and nine tenths of the people. ` He had 
more, and he has retained all that he had. Letme 
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try and give a clear picture of this Mexican * sit- 
uation” by figures and facts, corrected by close 
observation. From it, will be seen that Miramon 
is confined mainly to three central States—Que- 
retaro, Puebla, and Mexico—with a temporary 
and violent occupation ofa few places outside. All 
the coast and frontier, with the custom-houses.and 
ports, are held by Juarez. From these are the 
revenues, ‘Thereare cight of these custom-houses 
on the Gulf, five on the Pacific, and eight on the 
frontier, No merchandise, silver, or bullion can 
enter or depart from the country, unless by smug- 
ling or by consent of the Juarez government. 
iramon is hemmed into a small area, and is 
supported, willingly, but by a very inconsidéra- 
le population. Let me present the condition of 
things, as they now are, in a tabular form: 


Population. Square leagues. 
` States. ——— | 

Miramon.} Juarez. | Miramon. | Juarez. 
Aguascalientes. a 90,000 - 381 
Coahulla...... - 70,000 - 7,947 
Chiapas. sesse - 180,000" - 2,598 
Chihuahua .... - 160,000 - 11,615 
Durango....... > 140,000 - 6,744 
Guanajuato....| 800,000 - 1,545 = 
Guerrero - 270,000 ~ 4451 
Jalisco....,....} 820,000 - 324 = 
Mexico........ 1,520,000 - 3,271 - 
Michoacan .... - 600,000 - 3,453 
Nuevo Leon... - 150,000 - 4,216 
QOajaco........ - 550,000 - 3,288 
Puebla -+| 680,000 - 1,733 - 
Queretaro... 170,000 - 869 - 
San Luis Potosi - 400,000 - 3,914 
Sinaloa........ -\ 160,000 - 4,690 
Sonora.. ka - 140,000 - 13,940 
Tabasco. seese. t- 70,000 - 1,719 
Tamaulipas... - 109,000 - 4,219 
Vera Cruz, - 380,000 - 3,501 
Yucatan, - 450,000 - 6,801 
Zacatecas. - 320,000 - 3,862 
L’r California.. - 12,000 - 276 
Colima........ - 70,000 ~ 607 
Isle of Carmen. - 12,000 - 8,437 
Sierra Gorda... - 50,000 e- 1,742 
Tehuantepec... - 90,000 - 364 
Tlaxcala... - 100,000 - 435 

3,990,000 | 4,564,000 | 15,742 } 99,200 


It will be scen that I have given Miramon five 
States of small area, but of comparatively dense 
population. I have given Miramon Guanajuato 
and Jalisco, because he holds their capitals, now 
threatened by hisencmies. I have given Miramon 
Pucbla and Queretaro, although Juarez holds 
some of the towns in each. It would be fair 
(especially as even one town of Mexico, Toluca, 
is held by Juarez, and as some towns in Vera 
Cruz are held by Miramon, and as he is beleag- 
uering its capital by his forces) to divide these 
first four States between the parties. 

This would Icave in the hands of Juarez, States 
having 5,235,000 population, and 1,044.35 square 
leagues; against Miramon, 2,705,000 population, 
and 105.07 square leagues; leaving 2,530,000 of 
population, and 939.28 of square leagues in favor 
of Juarez, on a fair computation. 

But this geographical and popular element in 
his favor is utterly uscless for government in a 
country where rapinc is the rule and order the 
exception, unless Juarez is aided by extraneous 
force and means. I am assured of the fact that 
he is able to hold his own, including Vera Cruz; 
while Miramon, since he has left the capital, holds 
it, if at all now, by a precarious tenure. The 
rumoris, that Marquez and Woll have pronounced 
against him, and for Santa Anna. 


We are apt to draw our analogies from France, | 


and argue that as Paris is held so is France; that 
the revolution of the capital is that of the empire. 
But the analogy does not hold. France is a cen- 
tralized Power; Mexicoa federative Government. 


Our own nation will serve as a better illustration. 
| 


It would hardly follow that a usurper holding 
Washington city and parts of Maryland and Vir- 
ginia and Delaware, with no sea-ports, no custom- 
houses, no revenues, nothing but the regular sol- 
diers of the District, could be called the Govern- 
ment de facto, while all the rest of the country 
preserved the form, spirit, and functions of the 

ederal Government at Cincinnati or New Or- 
leans. Nor would the recognition of such a Gov- 
ernment, by France or England, make it, de facto, 
the Government. In Mexico, France and Eng- 
land have hitherto held the Central junta to be 


the Government de facto. Their ostensible reason 
is, that it is at the capital. England, however, is 
about to withdraw such recognition, inasmuch as 
she has-found it utterly irresponsible, cruel, ra- 
pacious, tyrannical, and barbarous towards her 
‘own citizens, even as it has been towards Amer- 
ican citizens. 

But it may be asked, ‘‘if the Juarez Govern- 
ment is so strong in area of territory, population, 
sea-coast and frontier, why does it not vindicate 
its superiority by taking the capital and stop- 
ping these depredations. on foreign and domes- 
tic interests, lives, and liberty??? This question 
deserves a fair answer. One answer.is, that the 
minority are richer than the majority. * It*can 
buy the Pretorians. The spurious government is 
enabled to raise money, because it has intrigued 
with the French Minister, Gabriac, and with the . 
former English Minister, Otway, who were the 
tools of speculators and bankers... Consequently 
avarice and greed have beaten patriotism and 
honesty. The national securities of Juarez go 
unguarantied into the market, and bring only a 
nominal per cent; while the Central securities, 
guarantied by foreign conventions, enable that fac- 
tion to borrow at a fair per cent. Thus have the 
Centralists kept up their army, corrupted lead- 
ers and generals, and swept over the land, leav- 
ing behind them nothing but insecurity, anarchy, 
and devastation. What towns or cities they hold 
is by force and fear; not fealty and respect. With 
all these advantages to the Central government, 
the nation is not with them. The Constitutional 
party has been defeated at severalimportant points, 
it is true—in April last, before the city of Mex- 
ico, and in November last, near Queretaro. Rut 
they now hold all of the northern half of Mex- * 
ico, and more than half of the southern portion. 
They have made themselves masters of the entire 
Pacific coast, including San Blas, which Miramon 
held for a while.. They have successfully re- 
sisted Miramon’s attack on Vera Cruz; and will 
resist successfully his present attack, if they do 
not also wrest the capital from him, while he is 
attempting to take Vera Cruz. This rightful gov- 
ernment will maintain itself in the field, as it can 
in the forum of the lex gentium, against the inciv- 
ism and outrages of its opponents. 7 

Which government is the one for our recogni- 
tion and support? That is easily determined from 
what I have said. Mr. McLane, in April last, 
thus determined. He has given it a practical so- 
lution by the treaty now before the Scnate. 

The present Administration displays a wise, 
cautious, and just statesmanship, in urging the 
ratification of the treaty. It has been made with 
great careand anxicty. The Presidentis reported 
to have said that the salvation of Mexico depends 
upon its ratification. 1 believe it, with all the 
earnestness of studious conviction. 

That treaty concedes to us a safe transit and 
right of way across Mexico on three lines; one 
across the Isthmus of Tehuantepec, and the other 
two from our boundary to Guaymas and Mazat- 
lan. It authorizes us to lend the naval and mili- 
tary forces of this Government to the Constitu- 
tional authorities, at-their expense, in order to 
execute the treaty. Thus we are, in the language 
of international law, “souverains par indivis,” 
with the Juarez government, and with power to 
execute the right. This power, if executed, will 
end these convulsions of Mexico. By a territo- 
rial abnegation, Mcxico has given us a foothold 
upon her soil which cannot be used but for her 
peace, development, and prosperity. 

If this House will butobserve the articles placed 
upon the free list by that treaty, they will per- 
ceive the ample scope of intercourse which it offers 
to every part of our country. The Ohio farmer 
will feel it in the enhanced price of his provisions, 
as well as the planter of cotton on the Gulf, whose 
great staple will find a larger market. The iron 
interest of the Middle States, and the manufac- 
turing interest of New England, are alike the re- 
cipients of its results. We may regain the trade 
with Mexico which we had from 1830 to 1840, 
when $46,000,000 were exported thither, against 
only $18,000,000 from 1840 to 1850! We will do 
more. Since then, we have carved out anempire 
on the Pacific; and the far Orient of China and 
Japan has given us treaties of interchange. Our 
commerce from Mexico, being unburdened with 
transit duties, will go north to our possessions 
on the Pacific, south along the South American 
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coast, and westward to this Orient—th® golden 
Cathay of Columbus—where our enterprise can 
play upon every key of traffic, and touch upon 
every spring ofintercourse. Thus will be returned 
to Mexico, through our agency, that affluent com- 
merce which, in her early colonial day, made Aca- 
pulcothe Venice ofthe New World, and the stately 
galleons of Cadiz the armada of the world’s envy, 
and an empire’s pride! That treaty was the res- 
pite, or rather the life warrantto Mexico. I trust 
it may be confirmed by the Senate, as it is by the 
good’sense of the country. I am ready, as one 
of the Representatives of the people, to vote the 
$4,000,000 required to give us the foothold at the 
railroad oceanic termini. I look upon that foot- 
hold as not only preventive of all European inter- 
ference, but, if you please, as the thin end of an 
entering wedge into Mexico. It is the herald to 
a circuit of empire allround the Gulf by the magic 
of a steam marine; and to acoronation of new 
States to this Federation, whose wealth and bril- 
liancy will far outshine the gold of California and 
the silver leads of Washoe! 

It was urged as an objection against the acqui- 
sition of Texas that the commercial emporium of 
the New World would be transferred from New 
York to New Orleans. How ill-founded were these 
fears! The freedom and expansion of our com- 
merce, and the acquisition of territory, have only 
magnified and glorified New York; and a similar 
enlargement would have the same result to-day. 
New York is the nation’s commercial center and 
heart; and anything that affects her, affects the 
minutest nerve at the extremity of the Republic. 
If adversity visits the South or North, East or 
West, New York feels it. The present treaty 
would add another element to its wealth, power, 
and greatness. 

Two millions of the four are to be in trust for 
the satisfaction of the claims of our citizensagainst 
Mexico. These claims can never be adjusted, 
much less paid, under either of the Mexican Gov- 
ernments, unless Mexico parts with some valu- 
able interests, by which she can raise what ought 
to be paid to our citizens. 

It is a shame upon the American name among 
the Spanish republics, that our citizens are utter- 

- ly remédiless for all their wrongs, suffered at the 
hands of these weak and irresponsible powers. 
Especially in Mexico have we causes of com- 
plaint for outrages the most atrocious, and butch- 
eries the most bloody and treacherous, Indraw- 
ing the picture of this mutilated Republic before 
an American Congress, that part reserved for the 
American citizen in Mexico requires the largest 
place and the darkest shadows. These outrages 
are partly owing to the false and prejudicial state- 
ments everywhere ‘circulated against our name, 
since the Mexican war, by the Monarchical party. 
Since the McLane treaty, these stories have re- 
ceived the rarest toughos of Mexican braggado- 
cio. As a consequence, the wildest denuncia- 
tions of American citizens are indulged in; so 
that no respect is shown, or protection given, 
by any class, even to the official representatives 
of our country, where the Miramon government 
predominates. Not even where the Juarez gov- 
ernment holds sway is there that safety and pro- 
tection to our interests demanded by international 
law. One year ago I was compelled*by the facts 
to picture Mexico as debilitated, helpless, bleed- 
ing, dying—as a land of rapacity, crime, chaos, 
craft, license, and brutality; indolence only active 
to wrong, and industry quickened only to vice; 
laws made for their infraction, and order estab- 
lished to be contemned. Mountain then cried 
unto valley for relief; and from hacienda tọ city 
went up the wail of despair. This was unhappy 
Mexico, in whose fate no nation can ever have the 
interest we have till such a nation conquer us. I 
was compelled then to ask the question, Who shall 
intervene? And now, with more earnest emphasis, 
I ask again: if we do not, who will intervene ? 

Since then, this picture has received added tints 
of gloom, and more bloody hues of horror. It 
should be painted by a Rembrandt in-chiaro-os- 
curo. Let me hold it to the light, if it is not too 
appalling! Villages deserted; cities in terror and 
dismay ; farms in ruin; the arriero no longer drives 

his loaded mule; the vaquero finds no field safe 
enough for his lazy life, amid his herds and flocks; 
families in mourning, orphanage and misery; gib- 
betserected at each cross-road; death-crosses lining 
the highways; a torrent of blood flowing from 


cowardly assassination; prisons choked with their 
rotting victims; the leperos prowling for human 
prey; guerillas scouring the country; and the 
ruins thereof only hidden by the rank weeds and 
luxuriant parasites which the rich land has pro- 
duced as a garment to cover the shame, confu- 
sion, neglect, spoliation anddecay. Another year, 
and the skeleton Famine will stalk through this 
land. Since last year, the semblance of respect to 
American and foreign residents has been thrown 
off. The thin guise and specious pretext are no 
longerexhibitedas the apology for crime, rapacity, 
and wrong. Do you want instances? ` Read the 
cruel murder of Chase, to which the President re- 
fers. Whatenormity can equal itin diabolical craft 
and cruelty? Go to Tacubaya, with that blood- 
spotted Marquez—the Nena Sahib of Mexico—as 
its butcher. From that scene of cowardice and car- 
nage, if from no other, rises the cry of vengeance 
against the blood-hounds who tore from the sick 
couch of the hospital the humane American and 
English physicians, and, amid horrible execra- 
tions, which made hell laugh, took the lives which 
were dedicated to the sublime and Christ-like du- 
ties of healing and kindliness. A brilliant young 
surgeon from my own district~asonof my Dem- 
ocratic predecessor, Dr. Olds—was one of the 
victims of that Mexican butchery; from which 
no employni€nt, however benignant, could ex- 
mpt the American citizen. “ Were I a Mexican, 
am an American,’’ [ would, as the first act 
of returning justice and order, make inquisition 
for blood at the hands of these butchers of Tacu- 
baya. Degollada, by his orders of the 17th of 
April, recited these cold-blooded and merciless 
assassinations, and declared that all officers of the 
enemy, taken in arms, should be executed imme- 
diately. This is a bloody index to the character 
of the war. The superintendent of that massa- 
cre, Daza y Arguelles, happily for even Mexi- 
can humanity, was taken prisoner by Caravajal, 
in December Jast, was shot, and his disfigured 
body hung up for the hootings of even a Mexican 
rabble. 

Lately, in the palace of Miramon, Marquez, 
while there as a guest, had the brutality to strike 
down the old French lady, Madame Gourges, for 
enacting the part of Florence Nightingale at this 
massacre. That same Marquez has since been 
imprisoned, by the jealousy of Miramon, along 
with hundreds of other, but better men, who are 
now dying in the prisons of Mexico, or working 
in its presidio with ball and chain. It is to be 
hoped Marquez will meet with his reward. 

o to Zacatecas, where the Central chief, Gen- 


eral Woll, has been imitating Coronada and Rojos - 


at Tepic, by filching all the money he could from 
foreign merchants, and inflicting all the horrors 
he could upon the English and American victims! 
After imposing all sorts of new taxes, and makin 
the merchants repay to him all the duties an 
taxes of the preceding thirteen months, he re- 
sorted to imprisonment and death as the means 
of enforcing his detestable avarice. He even 
threatened the British Consul for not complying 
with his demands. This same General Woll 
sends the conducta to the Pacific coast from Zaca- 
tecas. It has in its care some four million dol- 
Jars, the hard earnings of English and American 
residents. It pays the duty on its departure; it 
reaches Guadalajara; there Marquez robs it of 
$600,000, and justifies this grand larceny by the 
necessity of his situation and his services to the 
cause of good government! Meanwhile the other 
brigand, Miramon, decrees another forced loan— 
one per cent. more upon capitals, ‘‘ por una sola 
vez”’—only for this once, to lull the foreigner and 
tax-payer into the belief that this is the last one 
of six compulsory loans since the third epoch 
began! Englishmen, Americans, and other for- 
cigners are forced to pay the expenses of the very 
system of extortion by which they are crucified 
between these thieves of Mexico. Take the best 
view of this anomalous condition of the two gov- 
ernments, which even confounded Lord John Rus- 
sell. Juarez collects the customs duties at Vera 
Cruz, which Miramon pledges to forcign nations. 
The export duty on the staple product, silver, Is 
collected by Miramon in the interior, and re-col- 
jected by Juarez on the coast. Neither govern- 
ment has the means to support itself without 
either spoliation or extraordinary exactions, or 
by the barter of valuable rights and interests. _ 
Would that I could catalogue the crimes of this 
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cursed cabal at the capital: But where-begin? 
Where end? Shall-I begin with the murder of 
poor Crabbe and his€émpanions?. Or of Ormond: 
Chase, by Marquez? -Or of the American officer 
taken prisoner with Alvarez, at Queretaro?” Or 
the imprisonment and assassination: of political: 
offenders, by Corona; at Zacatecas, Cordova: 
Jalapa, and Orizaba? How can: [rehearse the 
robberies so common all over this doomed and? 
The violation of flags-of truce; the destruction. of 
haciendas; the Indians flying before these’ rapa~ 
cious soldiers like a herd of mustangs? = Or-of. 
-Bombastes Cortinas, who derisively and defiantly: 
steals the United States mails, and hangs them, 
with the riddled bodies of the Americana, on the 
trees near his fort, above Brownsville; plays both: 
judge and jury on American citizens, within eight 
miles of Fort Brown, where he lately made: his: 
ranch the nest of his robbers and. their plunder? 
These are butisolated acts, involving, itis true, 
loss of life, liberty, and property, by Americans. 
But there are more important transactions, show- 
ing an overruling necessity for our prompt-inter+ 
ference. Let the give you one. Juarez holds Vera: 
Cruz, and receives the revenues, His government. 
is not recognized by France; butthe French Min-. 
ister, Gabriac, by threatening Vera Cruz with 
French guns, compelled Juarez to pay off the: 
French debt of $1,000,000, Recently we hear that 
an addition of $460,000 of this old paid-off French-: 
convention debt is to be enforced against the rev=: 
enues of the Vera Cruz government. This ad- 
dition is the result of Gabriac’s reclamation for: 
French moneys stolen from the conducta by this 
same robber government at the capital, which Ga-: 
briac smiles upon. Gabriac and his bankers are: 
to get their per cent., if he can only use the French 
fleet at Vera Cruz, while Miramon beleaguers it 
byland. If,by French aid, Miramon takes Vera 
Cruz, what then becomes of our American inter- 
ests and citizensthere? Is it Tacubaya over again? 
Forced loans, pillage, rapine, and murder? 
Already since Miramon began his. march to- 
wards Vera Cruz, before he had reached the tier 
ras calientes, the constitutional bands were prowl- 
ing through the central States, making reprisals 
upon the property of wealthy Spaniards, and upon 
the conducta under the protection of Miramon’s 
government. Already the same scenes of a year | 
ago, when Miramon threatened Vera Cruz, are 
again transpiring. Our Rio Grande frontier is 
desolated with fire and sword, from Tamaulipas 
toChihuahua. Texas, through Governor Hous- 
ton, is asking the President for Federal aid to pro~ 
tect our citizens. He is eager to give peace to 
the frontier, and, by a practical protectorate, some 
repose and security to northern Mexico. Only. 
last month, Chihuahua was overrun by one°of 
Miramon’s generals, Cosen, with a band of par- 
doned felons. The grossest outrages on women 
and men were perpetrated. The Americans were 
driven out, and were compelled to leavea million 
dollars’ worth of property at. the mercy of the 
robbers. They sent in vain to Fort Smith for > 
our troops. Their authorities joined in. the re- 
quest for our intervention, but in vain. Cosen, 
with a thousand cut-throats, is marching towards 
its capital. You can picture the pillage which will 
result! , These are facts just brought to us by 
Mr. McManus, of my own State, who was com- 
pelled to leave his home and interests in Mexico. 
And now, if Vera Cruz too be endangered, who 
is there that will not hail the star-spangled ban- 
ner flying from the battlements of San Juan de 
Uloa, as a triumphant emblem of the victory of 
commerce and civilization over craft and barbar- 
ism? ‘ 
Recently I have seen that the Miramon gov- 
ernment, in their stress, have put into the market 
a new batch of bonds. Mexico is to be saddled 
by this Government with $15,000,000 more of 
debt, which, added to the $80,000,000 created 
in July last, by Miramon’s scheme, will make 


í $95,000,000 of paper debt, foisted on beggared 


Mexico in five months? Besides this, there are 
millions of contracts and reclamations unsecured, 
arising out ofspoliationsof foreigners. Tothese is 
to be added the debt of Mexico, foreign and domes- 
tic, ascertained in April, 1857, to be $96,801,275, - 
of which $63,382,105 is secured by a certain per- 
centage on the revenues of Mexico, to the Eng-: 
lish and other bondholders. Then add the mil- 
lions on millions of ruin heaped on this country 


by these ambitious and rapacious chiefs, not alone 
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for: arms and-.equipments, but in the losses to 
Tabor andin the idleness consequent upon inse- 
curity and-violence. Put these all together, and 
see the-rent land struggling and writhing and 
wringing.its hands in wailing and woe,-and-you 
have the poorest.of national Samaritans, whom 
to go-over and relieve is the highest duty of a 
Christian nation. : 

If our- Government fail in its.duty now, one 
thing will happen, and that is, the sudden appa- 
rition of Houston, with ten thousand ‘Texans, in 
northern Mexico... Such. movements are as irre- 

ressible as fate. They may even be less respons- 
ible and:more reckless than Houston’s project. I 
kwow that such movements are now in processvf 
organization. They: may have a peaceful appear- 
ance. -They are led by the “Knights of the 
Golden Circle,” whose mystic ““K.G.C.” has 
the magic of Prince Arthur’s horn, which could 
hot only call his thousand liegemen at the blast, 
but before whose blast the enemy fell down. Pro- 
posals have been made to Juarez, by these adven- 
turous. spirits, and among the rest by General 
Reneau & Co., to place him in the eapital and loan 
him $500,000, in consideration of the public lands 
to be granted in the States of Tamaulipas, New 
Leon Poate, Coahuila, Durango, Chihuahua, 
Sinaloa, Michiocan, Guerrero, and Oajaca. This 
tender includes a further consideration in the form 
of surveying and platting for certain other public 
lands. The gentlemen in this country connected 
‘ with these movements are men of military tact 
and approved courage. They profess to obey our 
neutrality laws; they will not infract them; but if 
they go into Mexico they will go as emigrants, on 
invitation, and carry the appliances of art, man- 
ufacture, and agriculture. Laughter] Of course, 
they cannot go unarmed to such acountry! They 
may reverse the millennium, and beat their plow- 
shares into revolvers and their pruning-hooks into 
bowie knives. [Laughter.] Unless we give to 
Juarez that aid which the treaty provides, he can- 
not be blamed if he accept the offer of three thou- 
sand emigrants for each of the ten States, in con- 
sideration of the public lands of those States. It 
will be the ultima ratio with his Government. He 
will be driven by our non-action into the arms of 
the unregulated enterprise of this country. _ 

Can we lie supine while these transactions are 
transpiring? . Can we sce these martial elements, 
which are never wanting where adventure leads 
theway, combining for this purpose, withoutsome 
action? Better far, if they move under the stip- 
ulations of the pending treaty. But if this be re- 
jected, better that our Government should order 
the regular Army to this post of delicate duty, 
than that men should go out, even under invita- 
tion, in irregular and adventurous bands, without 
responsibility. But if we fail to do our duty, 
we cannot reproach cither Juarez or our own 
citizens. He will act on the old Spanish maxim 
applied to the native Mexican laborers: ‘+ Mal 
con ellos; pejor sin ellos’’—bad with, worse with- 
out them. 

Can we see external disaster and internal op- 
pression fall upon this ill-starred sister Republic, 
and have we no protest to make, no protection te 
give? France can throw her marine into the gulf 
of Venice; land her troops at Genoa; dash with 
her armies down ihe sides of Mount Ceni§, to aid 
Sardinia and. rescue Lombardy. Halfa million 
men are ready to cross bayonets at Solferino, 
in this cause of Italy; but our nation—equally 
martial if organized, equally sympathetic with the 
right, and having more interest in Mexico by far 
than France can ever have in Italy—must lie upon 
its back, and wait and wait for Providence to press | 
between its lips the fruits of our advancing civil- 
ization. : 

When we fail to move, that moment our destiny 
is closed. When we fail to mect the demands 
of our continental situation, and seize every rising |} 
opportunity of expansion, that moment. of halt | 
is the moment of retrogression; retrogression is 
Sdecay; and decay is death. 

Show me the code in the law of nations which 
would estop such. an outgoing of national sym- 
pathy and succor. Has the common conscience | 
ceased to be a source of international law? Are 
the customs of civilized nations no criterion for | 
such enlightened action? Consult your publicists. 
They will tell you that Mexico, if a nation, is in- 
dependent and equal to any other nation, and the 
Judge of her own actions. Very true. If she |! 


make an ill use of her position, she may be guilty 
of a breach of duty, but other nations. cannot dic- 
tate, and must acquiesce in her conduct. True 
again. Vattel rightly condemns Spain for exe- 
cuting a Peruvian Inca under Spanish laws, be- 
cause he had oppressed and killed his own sub- 
jects. But. at the threshold of this discussion the 
inquirer might well ask, “is Mexico a nation 
now, in the meaning of international law?’’ Is 
Mexico ‘‘ a body-politic, or a society of men, uni- 
ted together for the purpose of promoting their 
mutual rand and advantage by their combined 
strength?” If that constitute a State, her con- 
dition isa caricatureon nationality. Has she the 
capacity to preserve herself from insult and op- 
pression, either internal or external? If not, how 
can she perform her obligations to foreign resi- 
dents and nations? Will the law of nations, 
founded on the enlightened sense of mankind, per- 
mit such a Government, and, & fortiori, two Gov- 
ernments contending for supremacy, to outrage 
that justice which is the basis-of society and the 
bond of all intercourse? Vattel in his fifth chap- 
ter, section seventy, establishes the relation of 
such a State with foreign nations. fts apposite- 
ness to Mexico is plain and emphatic. e says: 

“If there were a people who despised and violated the 
rights of others whenever they found an gpportunity, the 
interest of human society would authoriz® all the other 
nations to form a confederacy in order to humble and chas- 
tise the delinquents. We do not here forget the maxims 
established in our preliminaries, that it does not belong to 
nations to usurp the power of being judges of each other. 
In particular cases, where there is room for the smallest 
doubt, it ought to be supposed thateach of the parties may 
have some right, and the injustice of the party that has com- 
mitted the injury may proceed from error, and not from a 
general contempt ofjustice. But if, when by her constant 
maxins, and by the whole tenor of her conduct, a nation 
evidently proves herself to be actuated by a mischievous 
disposition, if she regards no right as sacred, the safety of 
the human race requires that she should be repressed. To form 
and support an unjust pretension, is only doing an injury to 
the party whose interests are affected by that pretension ; 
but to despise justice in general, is doing an injury to all 
nations.’ 


Ifthe Juarez government invite our coöpera- 
tion, and we intervenc, the right to accede to the 


tional Law, volume one, 443.) The treaty does 
invite us, in most unmistakable terms. Butif the 
treaty fail, dare we promulge the doctrine of inter- 
vention, irrespective of invitation? To the curious 
on this point, I refer to the able treatise above cited, 
where the whole doctrine of intervention is consid- 
ered, in the first chapter of the fourth part of the 
first volume. Among the causes given, where in- 
itervention is justifiable, pertinent to Mexico, are 
the following: where the peaceand safety of the in- 
tervening State are endangered; where parties to 
a civil war invite; where citizens of another State 
require protection; where intervention will sta 
the cffusion of blood caused by a protracted civil 
war. The able jurist is reluctant to establish the 
last instance, as a substantive and solitary, but 
only as an accessory justification of intervention. 
The partition of Poland stands as a specter in his 
way; and he starts back in affright at the abuses 
which so destructive a principle has fixed on man- 
kind. But he finds in the case of Greece, in 1827, 
a justifiable intervention. He displays the long- 
continued and horrible massacres and anarchy 
of Greece, as reasons ‘which alone, if ever such 
reasons could, justify the interference of Chris- 
tendom.’” i 

The case of Mexico, however, is not to be de- 
termined by that elastic law of nations, which has 
proved so convenient an instrument for the op- 
pression ofmankind. In America we havea chap- 
ter of our own, written by James Monroe, and 
fixed agthe continental policy of this hemisphere. 


| Nointernational law which omits thischapter, can 


have application to us or to our own relations with 
Mexico. But even the maxims of the Old World 
are warrantenough, ifapplied with discrimination, 
for our prompt intervention by actual possession 
in Mexico. ` 

Some there are ever ready to oppose everything 
which looks even distantly to the aggrandizement 
and extension of our Republic. I belong to that 
party which Choate described as‘having a “ gay 
and festive defiance of foreign dictation;’’a party 
which does not go abroad for its rules of conduct. 
But if there are such who fear our advancement 
as an unhealthy fever, to such the authority of 
foreign journals may be more impressive than our 


request is perfectly clear. (Phillimore on Interna- | 


own rights and dutics. To such, therefore, T 
5. 3 > hi 


uote the London Times, the thinking head of 
the English nation. It says: 

“ The English residents who have cast their Jot with the 
inhabitants, and the traders who have invested money in 
enterprises of the country, are in the same position as the 
Mexicans themselves. How can we.or any one interfere 
but by taking possession of the country? Of whom are we 
to demand.an explanation? The chief of the Republic to- 
day may. be a fugitive in a week, while his rival steps into 
power and wreaks vengeance on all the late officials. Sup- 
pose we ask for satisfaction: who is to give it? The outrage 
may have been committed by the other party, or by some 
independent ruffian hundreds of miles off, or there may be 
no police to. prevent a repetition of the act, and no money 
to compensate it. In fact, where there is no settled gov- 
ernment, the ordinary international remedies fail? 

The London Times, in another article upon this 
subject, used the following significant language: 

“Mexico has now arrived at a point.at which any con- 
vulsion may improve the prospect of her foreign creditors. 
In the present state of things they can have no hope, and 
their great dread, therefore, must be lest it should be per- 
petuated. If some new military dictator were to arise, or 
the country were to be absorbed, without more delay, by 
the United States, their treatment could not, be worse, 
and it might, especially in the latter case, be much better? 
* * * * Let the United States, when they are 
finally prepared for it, enjoy all the advantages and respons- 
ibility of ownership, and our merchants at Liverpool and 
elsewhere will be quite content with the trade that may 
spring out of it.?? 

Since then, Mr. Mathew, the English Minister, 
has been compelled to protest against the gov- 
ernment at the capital of Mexico, and he now 
threatens to leave it to its fate. There is only one 
remedy, it seems, for Great Britain and her citi- 
zens: possession of the country! She is willing 
that we shall do that office. r. Whitehead, the 
agent of the English bondholders, in a letter of 
the 26th of September, 1859, could see ‘no pacifi- 
cation, except by the intervention of some power- 
ful nation;’’ and he said further, that— 

«The opinion prevails very generally among the more 
sensible part of the Mexicans themselves, who, without 
desiring annexation, would be glad to see something of an 
armed intervention on the part of the United States.” 

He more than hints that it is the policy of 
England to promote it. 

Lord John Russell, the head of the Foreign 
Office, in his letter of the 16th December, 1859, to 
the Rothschilds, seems to be hovering near that 
idea. He says: “ 

& A civil war rages in Mexico between two parties, who, 
only intent on destroying their adversaries, have very little 
respect for the rules of justice or the safety of property.” 
RPT a x “Our Government has endeavored in 
vain to mediate by the aid of other Powers, to bring about 
a termination of the present devastating and sanguinary 
war.’ 

As we could periit no European nation to take 
possession of Mexico without dishonor, so we are 
bound to pursue this policy, by arule far more au- 
thoritative than any international law. Our code 
is the law of necessity. It is the same law by 
which we ought to save our neighbor’s flaming 
house, when its burning would imperil our safety 
and destroy our peace. If ye do not do it, what 
reasonable objection can we make if England or 
France attempt it? We must anticipate the else 
inevitable interference of these Powers on this 
continent. If we do not interfere now, there will 
be nothing to save but a desolated land, a demoral- 
ized citizenry, an empty exchequer, a mortgaged 
revenue, a banditti of fractious States, and a gov- 
ernment only federative in a league with death, 
murder, and ‘spoliation. 

There is yet something to be saved in Mexico, 
If we act promptly, we become partners in her 
resources. hat are these resources? What are, 
and what should be our relations towards them? 
‘We have an authentic account of these resources 
in the valuable compilation of Colonel Butterficld, 
with whose book the intelligence of the country 
should be familiar. Mexico has now $26,000,000 
of foreign imports, and $28,000,000 of exports; 
making an interchange of $54,000,000. Of this; 
England has $33,400,000; the United States only 
$8,700,000. England thus monopolizes more than 
one half of this commerce. She has had special 
permits to import at a reduction of twenty-five to 
fifty per cent. on duties. She ig twenty days dis- 
tant by steam; while on the Pacific and on the 
Gulf we aie at the very doors of Mexico. Of the 
#8,700,000 of our commerce with Mexico, our 
exports for the year endine September 30, 1858, 
were but $3,315,825, being $2,000,000 less than 
our Imports from Mexico. ‘The above fifty-odd 
millions does not include, of course, the immense 
contraband trade, which, if fairly estimated, would 
run Mexican commerce up to $100,000,090. 
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Thirty millions of thisis silver, which mostly goes 
to England. Ifthe produce of our country—the 
provisions and flour of the great West, the varied 
manufactures of the North in wood and iron; 
which are finding markets in the West Indies, the 
shipping of the Gulf and the Pacific, with six thou- 
»sand miles of Mexican sea-coast, and the mining 
enterprise of our citizens, had a full range under 
a good government, with this reciprocal free trade, 
under this well-conceived treaty, what a tide of 
rospcrity would flow between us and Mexico! 
he princely city of London votes Lord Elgin its 
hospitalities, because he quadrupled the trade be- 
tween us and Canada by the reciprocity treaty. 
He boasted, in his response to the gratulations 
of the merchant kings, that his Chinese treaty, if 
carried out, would open to English enterprise a 
trade with four hundred million people. Yet, at 
our doors we neglect the rarest chances of com- 
mercial enlargement. There is not a product be- 
tween our Mexican boundary and Panama which 
is not wanted by us. There is not a product of 
our skill and industry that will not find a market 
in that country. May I not be pardoned for illus- 
trating this view from my own State of Ohio? Its 
statistician, Mr. Mansfield, in his report for 1859, 
estimates our grain product at an average of onè 
hundred and twelve million eight hundred and 
eighty-three thousand eight hundred and sevent 
bushels. "Where is the State in the world which 
can equal this in these elements of life? New 
York has but seventy-six million six hundred 
and thirty-nine thousand nine hundred and ten 
bushels; less acres in cultivation, and a less aver- 
age to the acre. France, with her nicety of cul- 
tivation, has but an average of thirteen and a half 
bushels to the acre, while Ohio has twenty-two 
anda half. Gallicia even falls behind this model 
State of the Mississippi valley, where more people 
can live well than in any other land on the earth. 
The value of Ohio live-stock ranges over seventy 
million dollars, from which are made our smoked 
and salted meats. These would be duty free under 
this treaty. Has Ohio no surplus for exporta- 
tion? no interest in an extended market? If I 
summoned each Representative to lay before us 
the specialty of his State, for which free trade is 
offered in this treaty, what a museum of national 
exchanges would we not show, to pour into the 
reat current of trade which would follow its rati- 
cation ! 

What can Mexico give us inreturn? Is it coffee 
and sugar? Their consumption with us-is now 
almost as general as that of bread. Colima and 
the other Pacific States offer their rich coffee and 
sugar lands, unequaled by Cuba, and surpassing 
Louisiana or Texas. The present supply is in- 
adequate to our demand, e pay too much for 
both. So with cocoa, cochineal, and the finer 
qualities of tobacco. So, too, with the tropical 
fruits. Our iron, in all its shapes of usefulness, 
would have a fine cHfince in a country where, at 
times, it has been of equal value with the precious 
metals, and where, even yet, wooden plows per- 
form the office in agriculture which we are begin- 
ning to perform with iron and steam. And yct you 
can buy to-day in New Orleans thirty thousand 
Ohio and Pennsylvania plows at thirty-six dollars 
per dozen! If we could have settled relations with 
Mexico, and if Mexico herself could be tranquil- 
ized, I doubt not. that $50,000,000 of silver per an- 
num could be produced. Four fifths of this would 
come to us. Our mining interests now give us 
$120,000,000, with only twenty thousand persons 
employed. Think of such an enterprise applied 
to the silver mines of Mexico! We need the sil- 
ver to purify our specie currency of its adulter- 
ated silver coin. We have the quicksilver now 
in our midst to aid this production. We must 
change, by Some newenterprise, the ratio hetween 
the production of gold and silver. The leads of 
the eastern slope of the Rocky Mountains have 
already made that late lonely land the seat of 
thriving towns and remunerative industry. That 
beautiful plateau, those affluent gulches, those 
seamsof gold-bearing quartz, whose amazing ex- 
tent and richness are described in memorials on 
our table as lands which have never been equaled 
or even approached at any period on the face 
of the earth for their miraculous wealth—those 
rivers, whose sand is silver, and whose pebbles 
are gold, are not merely stimuli to our enter- 
prise, but they indicate, by their topographical 
and geological laws, and by their position as a 


part of the great range from Chili to Frazey’s 
river, that they are the approach, the vestibule of 
that immense temple, whose sunless architecture 
has its endless colonnade and mystic chambers 
beneath our continental sierras! From these 
sources Spain shone resplendent for centuries, 
and only and deservedly lost them because she 
lavished them on a corrupt royalty, and to glut 
a base avarice. 

In Mexico alone, where these resources were 
only ‘‘scratched”’ by the rude science of the time, 
from the conquest to 1836, (by official data fur- 
nished by the Ministcrio De Foraento,) we find 
a coinage of $2,636,745,951, figures under which 
the mind reels in its romance after the wonders of 
wealth! Of this amount, $2,534,115,679 were of 
silver alone! The gold amounted to $96,892,142. 
What a fruitage from these sterile mountains! 
What appie. of gold in pictures of silver! No 
Yankee Aladdin ever had dreams to rival thisarith- 
meticofready and coined cash! Quite alotofloose 
change to chink in the pantaloons of Young Amer- 
ica! [Laughter.] And yet, this land of sterile 
sierras, with their untold coffers of wealth, has no 
parallel for the salubrity of its climate, the rich- 
ness of its soil, and the balmy beauty and soft 
influences of its sky. Mexico has her Tierras 
Calientes, her Tierras Frias; but above all, her 
‘Tierras Terfpladas, which combine the virtues of 
all soils,and the beauties of all heavens. Homer 
had poetic glimpses of such a land, when he thus 
depicted it: 

“ Stern winter smiles on that auspicious clime, 
The fields are fiorid with unfading prime ; 
From the bleak pote no winds inclement blow, 
Mold the round hail, or flake the fleecy snow; 
But from the breezy deep the blest inbale 
The fragrant murmurs of the western gale.” 

But alas! civil discord is the serpent of this 
paradise. Anarchy, like the orange, is here in 
perpetual fruitand bloom. The murdered corpse 
is found beneath the palm and the cocoa. Here 
every prospect pleases, and only man is vile. If 
it be true that the weaker and disorganized na- 
tions must be absorbed and controlled by the strong 
and organized nations, and that nationalities of 
inferior grade must succitmb and surrender to 
those of superior civilization and polity, then 
there is no power short of the Almighty which 
can in time prevent tho absorption; aggrandize- 
ment, and elevation of this rich and lovely land, 
by its union with these States of confederated and 
constitutional freedom, 

Give the United States, with its steam engine, 
its unrest, its self-government, and its energy, 
the protective control of these regions, and do you 
doubt that we would outstrip England in com- 
merce? The commodities for interchange are 
ready. What we want is settled relations with 
Mexico. We want a steam communication on the 
Gulf, such as proposed by Colonel Butterfield, 
which will be, as has been proved by England in 
her relations with Spanish America, and by us in 
our relations with Cuba, the open sesame to the 
riches of this heaven-favored and man-cursed 
country. , 7 

We expend our money in opening Japan and 
China to the world. We send ships and embas- 
sies, and cultivate the humanities and amenities 
of the age, in persuading, astonishing, and inter- 
locking in mutual interest thaglands of the far 
Orient; but at our very threshold we miss our 
golden opportunities. In the absence of a well- 
defined intercontinental policy, such as is pro- 
posed in the treaty and in the message of Presi- 
dent Buchanan, our interests have suffered not 
less than $30,000,000 perannum. For ten years 
we have been struggling for a safe and quick 
transit to the Pacific, in vain. Capital has been 
loth to venture, for the reason that no adequate 
protecticn has been given initsuse. Emigration 
has been meager and uncertain, because there 
was no stimulus to labor and no certainty of its 
results. . 

I have thus shown the condition of Mexico. I 
have given the reasons why some intervention 
should be had. There is no reason in the inter- 
est & economy and commerce; indemnity for past 


| wrong and security for future immunity; in the 


interest of humanity and civilization; in the code 
international or the forum of conscience; in the 
decrees of Divine Providence, as He works with 
man in the order and happiness of His creatures, 
which does not appeal to us for intervention in 


Mexico. 


the policy enunciated: i g HEA 
` 1. Is it objected that our intervention, under 
the fifth:and sixth of the conventional articles of 
the treaty, by force, will involve usin- war? Isbe- 
lieve their simple ratification would bring England 
into concert with us, drive Miramon from: the 
country, and, by such a partial intervention ‘now; 
save war and constant intervention hereafter: We 
must else contend with France and England, who 
will do this duty. We:have- the opportunity: of 
giving to Mexico the best liberal ‘govurntient 
which has yet arisen. Itis inclined towards us. 
Even Miramon, when protesting to us against the 
treaty, considers our recognition of the establish- 
ment, as he calls it, (establecimiento,) at. Vera 
Cruz, as a thing inexplicable to him—as utterly 
impossible but a few years ago, when Mexico 
lived upon the rant of the soldiery: about the 
Yankees, and before her statesmen had learned ‘to + 
understand our aims and. institutions. = ©» 

2. Isit objected that this treaty will prevent an- 
nexation? Why, Fuente, the Mexican Minister 
of Foreign Affairs, refused to sign it because he - 
feared to give away the sovereignty of Mexico. 
How can these objections be reconciled? By a 
division of sovereignty. But what is sovereignty 
without the concomitant power? ‘What the empty 
crown of royalty, without the head to: plan or the 
arm to execute. Mexico has the right, but not 
the power; we furnish the last. If, then, it be 
objected to this treaty that it will prevent any 
annexation to this country, because it elevates 
Mexico into the dignity of an assured independ- 
ence, I ask, if this followed, would annexation be 
less desirable or less probable? 

3. Is it objected that we have territory and peo- 
ple enough for our own happiness and: content- 
ment? If Mr. Jefferson had so believed, we never 
should have had our southwestern empire, with 
the Mississippi holding by its mobile drops of 
water this Union in its steadfast poise. If John 
Quincy Adams had so reasoned, would not Flor- 
ida- still have been,as Cuba is now; a menace 
to our peace, and a clog to our progress?’ Had. 
Robert J. Walker and John C. Calhoun so be- 
lieved, we never should have had the lone star 
of Texas on our flag and her territory in our 
Union. Had James K. Poll so believed, Cali- 
fornia would still have remained a paralyzed limb 
of the diseased body of Mexico. Had Pierce so 
believed, the Messilla would still be a terra incog- 
nita, and her mineral wealth would have had no 
chance for development. I have no fear of terri- 
torial expansion, sir, with the spirit of the Con- 
federation preserved uncorrupted and pure, 

4, Isit objected that Mexico hasnota population 
suited to our system of self-government? Had 
not Louisiana her French, Florida and Texas 
their Spanish, and California and New Mexico 
apopulatign like that of Mexico? These are be- 
coming homogeneous with the lapse oftime. There 
is no reason why, under. our system of local self- 
government and Federal decentralization, all Mex- 
ico should not live and progress under our Gov- 
ernment. with the Same success to herself and 
safety to us which these acquisitions have wit- 
nessed. i ; 

§. Is it objected that already we have distrac- 
tion and threats of dissolution? Is it said that’ 


I proceed to notice some of thé objections against 


| more territory would only add to our disquietude? 


Is the slavery question to disturb us from our tread 
in the path of empire? Are we to be hemmed 
in by fear of disunion? If this country, with 
its present Constitution, reposing on the intelli- 
gence of our people and the history of its form- 


' ation, cannot grow without danger, it cannot live 


much longer without gangrene and decay. If there 
be vitality to hold us together, there is vitality 
with which to expand. Nay, without this ex- 
pansion, decay is more rapid and disruption more 
certain. This country has settled one thing, be- 
yond the power of politicians to disturb it; and 
that is, that the Federal Government shall not 


| intervene in the home affairs of the States; and 


that when they are in preparation for admission, 
no power but themselves, guided by their own 
wants and interests, shall, or of right ought to, 


| prohibit or establish, or in any way control, their 


domestic institutions, . ; 

Mr. STANTON. Hasthe gentleman read the 
veto messages of Governors Black and Medary? 
Perhaps, if he had, he would not regard that doc- 


| trine as the fixed policy of the country. 
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+. Mr: COX. Edo not understand fully the áp- 
plication of my colleague’s question to the merits 
of this doctrine ofexpansion. This decentralizing 
doctrine makes expansion safe. If this beaccepted 
as: the policy of the country, expansion has no 
terrors which'do not now menace us.. Nay, an 
active outgoing policy would divert attention from 
inteynal dissensions.. It would pour a vigorous 
life-blood: into the-veins: of the. older States. It 
would give activity to young and vigorous States, 
which would hasten.under our protecting egis. 

, I have .no argument to make in an American 
Congress for or against slavery. Its discussion, 
inanethical light, was exhausted by Aristotle two 
thousand years ago.: Neither the polemics of New 
England, northe responsive big guns of our “ Gulf 
squadron,” do more than echo the words of the 
Stagyrite. They cannotadd anything to this dis- 
cussion. Asan economical question, I remark, that 

-if'slavery could be made profitable in Mexico, it 
wouldgo there, It may, therefore, go to the tierras 
calientes: Mr. Greeley says that itnever wentthere 
under Spanish rule, and cannot go there now, for 
physical reasons. He wonders why Mr. Buchanan 
should covet it, when its soil and production unfit 
it for slave labor! He would wonder no more if 
he understood the Ostend manifesto in its com- 
prehensivesense. Ltisno matter, in so far as it con- 
cerns our Federal unity—how much soever it may 
concern our ethics—how many slave or free States 
we have, so long as they are equal under a sacred 
organic law. Already the prepondcrance in favor 
of free States is declared. Southern statesmen 
like Hammonp and: Stephens acquiesce in it as 
apart of the law of emigration, locomotion, and 
population. Mexico would aggrandize our slave 

tates if she would not furnish one from her area. 
Dissimilarity of States in production and institu- 
tions isa partof our system. Outof these broth- 
erly dissimilitudes,as outof the vari-colored stones 
of the quarry, a fabric has arisen, whose harmony 
and majesty of proportion and strength are the 
wonder of art! ith this as our policy, our ter- 
ritorial expansion is as illimitable as the continent 
and as safc as the stars in their appointed orbits. 
As safe as the stars; for they, too, like nations, 
are the effluence of God, evolving and expanding 
through the universe by the everlasting law of 
growth! They obey the same law by which the 
seed bursts into life, rises above the ground, 
effloresces and decays with perpetual bloom and 
sere. The same law of growth applies to our 
a ae bodies as well as to the heavenly bodies. 
ithout growth, both body and mind decay and 
die. ` Growth is the condition of health. It is so 
with nations. History writes it on the frontlet 
of time, as its foremost, biggest conception. God 
writes it in the flower, in the globular water drop, 
and in the star, as well as in Egypt, Rome, and 
Greece. In the feudal ages of darkness, and the 
later ages of illumination; in the eras of despot- 
ism, as well as of liberty; wherever His finger 
records his fiat_upon the everlasting scroll, there 
is this law: ‘ Whosoever, whatsoever doth not 
grow, is dead already !”’ 

Is the-Anglo-Saxon race an*exception? Is this 
great self-government, whose next census will 
show under its flag thirty-six million people, and 
an advancement greater than ever before in mate- 
rial wealth, to become the laggard of the century? 
Will the next seventy years witness the retro- 
gression of this continent into anarchy and ruin? 

s Mexico’s past thirty years the index to show 
how far. toward the occultation is. the orb of our 
destiny? Or is Mexico to be invigorated and re- 
newed by a new life from this Anglo-Saxon race 
of ours? May not the mines of Chihuahua and 
Guanajuato be made to glisten again under our 
energy? Will not the valley of the Aztec again 
blossom as the rose, under a better dispensation 
of civil rights and social order? May not those 
mysterious palaces, buried deep in the solitudes 
of Yucatan, whose sculptured facades Stephens 
desired to rescue from destruction, again resound 
with the voice of life and blessing? May not the 
fisheries of the California gulf become the source 
of a new trade, and its pearls deck the diadem of 
anewempire? These may be dreams, but I have 
yet to see the American who will not say that at 
some time and in some emergency thé United 
States will “have to take charge” of Mexico, and 
if necessary gather up her mutilated members, 
and, by the charm of our polity, fit them to each 
other—articulation, tendon, muscle, bone, and 
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sihew—and breathe into the form the soul- of an 
active and benignant juvenescence! | 

If any Power interfere ip Mexico, it must be 
either France, Spain, England, or the United 
States. The interference of Spain would onl 
renew, with tenfold force, the antagonisms whic. 
now beset Mexico. Do we want England to make 
another Canada on our south; to hold us within 
her iron vice? But England has expressed the 
wish that we should interfere. The late accom- 

lished colonial Minister, Sir Edward Bulwer 
Eyiton, gave voice to the best sentiment of the 
proud British mind, in the conclusion of his speech 
for the establishment of the British Columbia 
government on the 8th of July, 1858, when he 
said: 

“J conclude, sir, with an humble trust, that the Divine 
Disposer of all human events may afford the safeguard of 
His blessing to our attempt to add another community of 
Christian freemen to those by which Great Britain confides 
the records of her empire, not to pyramids and obelisks, 
but to States and Commonwealths, whose history wiil be 
written in her language.” 

Some of England’s statesmen have taunted us 
with having no foreign policy. We deserved the 
taunt. If rightly understood, England, sir, has 
nothing but pride in these outgrowths—these blos- 
soms and fruits of her secular greatness and mag- 
nificent strength; and she will have no protest to 
make against the honor and advanc&ment of her 
own offspring. Laying England and the United 
States aside, what would be the result of a French 
interference? Not very remotely, a war of races 
for supremacy, not alone in Mexico, but on this 
continent. The Latin race and the Anglo-Saxon 
cannot expand here withoutcollision. The Anglo- 
Saxon, or rather the Anglo-American race, which 
isthe best development of the Teutonic and Celtic, 
for adventure, enterprise, and martial success, 
has already combined the white races of America 
north of Mexico into liberal governments. His- 
tory shows that that race has no returning foot- 
step in its advancement. Is it desirable to array 
these elements here, in the face of this indomitable 
race? ` 

An intervention by us, supporting a liberal 
government like that of Juarez, which offers us 
free and safe intercourse, emigration, and religious 
toleration, with a stipulation by which our arms 
can be called in to crush anarchy and enforce or- 
der, is the only mode by which jealousy can be 
avoided and order established.” A suffrage by 
which the felon and the inferior races of Mexico 
are restricted for a decade, would, stay Mexico 
from an inevitable relapse into barbarism, and, at 
the same time, by enhancing property and pro- 
moting prosperity, reconcile every impatient cle- 
ment in Mexico to our salutary protectorate. 

A year ago, when I suggested to this Congress 
that the juncture was upon us when we should 
stop marking time, and begin moving forward, 
and that Congress was not up with the enterprise 
of the nation, the Madrid and Paris presses did 
me the honor to translate my speech, and to give 
it more importance than it merited, as the expres- 
sion of what La Cronica newspaper was pleased 
to call the impetuosity of La Joven America. It 
expressed its amazement at the simple remark, 
“ that, if we consider just now the elements of our 
people—martial, mechanical, intellectual, agricul- 
tural, and politigal—who will doubt that there 
are a dozen locomotive republics already fired up 
and ready for movement??? But, Mr. Speaker, I 
put it to the members of this House, whether 
there be one here who cannot say thatat least one 
regiment combining such elements can be mus- 
tered in each of the two hundred and thirty-seven 
districts of the United States? If legal sanction 
were given, either by the repeal of the neutrality 
laws or by some other governmental action, quad- 
ruple this number could be raised before the tele- 


graph had finished clicking the inspiring intelli- 
gence. That this is so, we cannot help. We should 
not desire to repress, only to restrain it. How- 


ever much our caution may condemn and guard 
these elements, there is not an American who does 
not cherish a lurking, smiling approbation of this 
adventurous and elastic spirit which thrills the 
great nation of the New World! Call it what you 
will—manifest destiny, territorial expansion, star 
of empire, La Joven America, and even fillibuster- | 
ism—it is here. We must make the best of it. If 
its current be not properly restrained within its 
banks, if we neglect, despise, or unduly repress 
it, it will only spend its force violently and 


disastrously, when once it takes its destined 
way! 

Is there any American who wishes to consult 
European Powers. as to the propriety or policy 
of such an expansion? Is there any one who 
fears a fatal blow from these Powers? We do 
not exist by the sufferance of Europe, but by its + 
insufferance. We didnotspring intoa progressive 
nationality, nor grow to our present greatness by 
its fostering care; but by its neglect, and in spite 
of its malevolence. Wedo not ask its pardon for 
being born, nor.need we apologize to it for grow- 
ing. Ithas endeavored to prevent®vén the legiti- 
mate extension of our commerce, and to confine 
us to ourown continent. Butif we can buy Cuba 
of Spain, it is our business with Spain. If we 
have to take it,it is our business with Providence. 
If we must save Mexico, and make its weakness 
our strength, we have no account to render unto 
Europe or its dynasties. A year ago, in glancing 
at European politics, I foresaw the portentous 
storm of the coming war. Scarcely had my lan- 
guage been translated into La Presse, before the 
balance of power quivered over Europe, and 
snapped like brittle glass at an imperial new 

ear’s greeting in the Tuilleries to the Austrian 
Minister. Soon the sword of Napoleon was thrown 
into the scales for Italian independence! Thé 
treaties of 1814 fell. The alliances of one year 
ago were blown into fragments from the rifled 
cannon of Solferino. As a consequence of this 
condition, not yet settled, all such alliances can- 
not be relied on to pursue us to any fatal end on 
this continent. 

If European Powers choose to expand their em- 
pire and energize their people, we have no pro- 
tests, no arms to prevent them. England may 
push from India through the Himalayas to sell her 
calicoes to the numberless people of China, and 
divide with France the empires of India, Bur- 
mah, and China. Civilization does not lose by 
theirexpansion. Russia may push her diplomacy 
upon Pekin, and her armies through the Cau- 
casus, and upon Persia and Tartary ; she may even 

lant her Greek cross again on the mosque of St. 

ophia, and take the Grecian Levant into her keep- 
ing as the head of its church and civilization. 
France may plant her forts and arts upon the 
shores of the Red sea; complete the canalization 
of Suez; erect another Carthage on the shores of 
the Mediterranean; bind her natural limits from 
Mont Blanc, in Savoy, to Nice, upon the sea. Sar- 
dinia may become the nucleus of the Peninsula, 
and give to Italy a name and a nationality. Even 
Spain, proud and poor, may fight over again in 
Africa the romantic wars with the Morescoes, 
by which she educated that chivalry and adven- 
ture which three centuries ago made her the mis- 
tress of the New World. She may demand terri- 
tory of Morocco, as she has, as indemnity for the 
war. America has no inquiry to make, no pro- 
tocol to sign. These are The movements of an 
active age. They indicate health, not disease— 
growth, not decay. They are links in the endless 
chain of Providence. They prove the mutability 
of the most imperial of human institutions; but, 
to the philosophic observer, they move by a law 
as fixed as that which makes the decay of autumn 
the herald of spring. They obey the same law 
by which the constellations change their places in 
the sky. Astronomers tell us that the “southern 
cross,” which guided the adventurer upon the 
Spanish main four centuries ago, and which now 
can be seen, the most beautiful emblem of our sal- 
vation, shining down through a Cuban and Mex- 
ican night,—just before the Christian era, glittered 
in our northern heavens! The same GREAT WILL, 
which knows no North and no South, and which 
is sending again, by an irreversible law, the south- 
ern cross+to our northern skies, on its everlasting 
cycle of emigration—docs it not control the revo- 
lutions of nations, and the vicissitudes of empires? 
The very stars in their courses are “Knights of 
the Golden Circle,” and illustrate the record of 
human advancement. They are the type of that 
territorial expansion from which this American 
continent cannot be exempted without annihila- 
tion. The finger of Proyidence points to our na- 
tion as the guiding star of this progress. Let him 
who would either dusk its radiancy, or make it the 
meteor of a moment, cast again with nicer heéd 
our nation’s horoscope. 

In conclusion, then, I favor the proposition to 


have the fullest and fairest investigation, by the 
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Military Committee, of all our relations with 


Mexico; so that those relations shall not be dis- 

turbed. 
[Here the hammer fell.] 

_Mr. MORRILL demanded the previous ques- 


tion. 

Mr. STANTON. I ask a division on that. 
This is tolerably short notice. 

Mr. REAGAN. ‘I appeal to the gentleman 
from Vermont to let me say a word. 

[Cries of “ Nol?“ No!”] 

Mr. WASHBURN, of Maine, called for tellers 
on seconding the demand for the previous ques- 
tion. 

Tellers were ordered; and Messrs. Bineuam, 
and Roginson of Illinois, were appointed. 

The House divided; and the tellers reported 
seventy-nine in the affirmative. 

The SPEAKER inquired if a further count 
was demanded, and several members having 
responded “No!” and ‘Give it up!” declared 
that the previous question was seconded. 

Mr. STANTON. Stop! I did.not understand 


that. 

The SPEAKER. The Chair understood it 
very well. {[Laughter.] 

Mr. STANTON. J asked for a count on the 
other side. 

The SPEAKER. The Chair did not so under- 
stand, and thinks it is now too late. 

Mr. WINSLOW. If the House adjourns now, 
will not this come up the first thing to-morrow? 

The SPEAKER. It will. 

Mr. WINSLOW. Then I move that the House 
do now adjourn. » 

Mr. SHERMAN. There are two privileged 
questions for to-morrow. I hope this question will 
be disposed of to-day. Letthe bill go to the Com- 
mittee of Ways and Means, as is usual, and we 
shall have no further trouble. $ 

The question was taken; and the House refused 
to adjourn. 

The main question was then ordered, 

Mr. BURNETT. I rise to a question of order. 
The demand for a further count upon seconding 
the previous question was made by the gentle- 
man from Ohio and myself. 

Mr. STANTON. And not abandoned. 

Mr. BURNETT. Itisnottoolatenow. We 
never abandoned it. The gentleman from Ala- 
bama [Mr. Housron] called out that he gave it 
up, but the olen from Ohio and myself called 
for it, and did not give it up. 

Mr. COLFAX. Iwas near the gentleman from 
Kentucky, and he sat in perfect silence while the 
demand was withdrawn. * ` 

The SPEAKER. The Chair thinks it is too 
late now. The Chair understood the observation 
of the gentleman from Ohio to be that the ques- 
tion was not understood, and answered that the 
Chair understood it. The Chair did not under- 
stand the gentleman & insisting on acount. - 

Mr. STANTON. I certainly did. 

Mr. HOUSTON. I gave it up as one of the 
negative voters. I had a right to give up my 
share, and I did so. [Alaugh.] Ihope the gen- 
tleman from Kentucky does not question my right 
to do so. 

Mr.STANTON. I was standing in the area. 
The Chair called upon the ‘‘noes’’ to pass be- 
tween the tellers, and then some one inquired 
whether the negative side was to be counted, and 
the Chair said “no.” The count was not aban- 
doned. I was there ready to vote. 

The SPEAKER. The Chair heard it stated 
that no count was demanded on the other side. 

Mr. HOUSTON. [I think the tellers got lost, 
for some one said, ‘‘Pass between the tellers,”’ 
and some one else asked, ‘ Where are the tell- 
ers?” and I looked over there and saw no tell- 


ers. 
Mr. CURTIS. Just as I was about to pass 
between the tellers they ran away. ([Laugh- 


ter. 

ihe SPEAKER. The Chair thinks it is too 
late to have a count now. The maiy question has 
been ordered, and is first on referring the bill to 
the Committee on Military Affairs. 

Mr. STANTON. I call for the yeas and nays 
on that. 

The yeas and nays were ordered. 

And then, on motion of Mr. JOHN COCH- 
RANE, (at twenty-five minutes after fouro’clock, 
p- m.,) the House adjourned. 


IN SENATE. 
Torspay, March 20, 1860. 


Prayer by the Chaplain, Rev. Dr. GURLEY. 
The Journal of yesterday wasreadand approved. 


SLAVERY. 


_Mr. SUMNER. I hold in my hand a memo- 
rial praying Congress to repeal the fugitive slave 
Jaw of 1850; to abolish slavery in the District of 
Columbia, and in United States Territories;to pro- 
hibit the inter-State slave trade; and to passa res- 
olution pledging Congress against the admission 
of any slave State into the Union, the acquisition 
ofany slave territory, and the employment of any 
slave by any agent, contractor, officer, or De- 
partment of the Federal Goyernment. This me- 
morial is signed by Samuel May, a distinguished 
and venerable merchant of Boston, and four hun- 
dred and eleven others, citizens of Boston. I now 
present it, and ask its reference to the Committee 
on the Judiciary. 

The VICE PRESIDENT. If there be no ob- 
jection, the memorial will bé referred to the Com- 
mittee on the Judiciary. 

Mr. DAVIS. I object to the reference. I move 
that it lie on the tabi x 

Mr. SUMNER. On that Task for the yeas 
and nays. 

The VICE PRESIDENT. It is moved that 
the memorial lie on the table. On this question 
the e and nays are asked. 

The yeasand nays were ordered; and being 
taken, resulted—yeas 30, nays 17; as follows: 

YEAS—Messrs. Bayard, Bigler, Bragg, Bright, Brown, 
Chesnut, Clingman, Davis, Douglas, Fitch, Fitzpatrick, 
Green, Gwin, Hemphill, Hunter, Iverson, Johnson of Ten- 
nessee, Kennedy, Lane, Latham, Mallory, Mason, Nichol- 
son, Pearce, Powell, Rice, Saulsbury, Slidell, Thomson, 
and Toombs—30. z 


NAYS—Messrs. Bingham, Chandler, Clark, Dixon, Doo- l 


little, Durkee, Fessenden, Foot, Foster, Grimes, Hale, 
Harlan, King, Sumner, Trumbull, Wade, and Wilson—17. 


So thememorial was ordered to lie on the table. 
WASHINGTON MARKET-HOUSE. 


Mr.BROWN. The Committee on the District 
of Columbia, to whom was referred the amend- 
ment of the House of Representatives to the bill 
(S. No. 192) relative to a market-house in this 
city, have directed me to report it back, with a 
recommendation that the Senate concur in the 
amendment of the House, with sundry amend- 
ments which the committee recommend as amend- 
ments to the House amendment. I ask that the 
matter be now disposed of. It will take butalittle 


time. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Mississippi, that 
the Senate now procecd to the consideration of 
the amendment of the House of Representatives 
to the bill (S. No. 192) to authorize the corpora- 
tion of Washington city to make a loan and issue 
stock for $200,000, for building a market-house. 

Mr. MALLORY. I trust that if the bill shall 
interfere with the unfinished business, at one 
o’clock, it will then give way. 

The VICE PRESIDENT. The Chair will, of 
course, call up the unfinished business at the hour 
appointed for its consideration. Is there objec- 
tion to the consideration of the amendments: to 
this bill? 

Mr. DOOLITTLE. I desire to present a pe- 


tition. 
The VICE PRESIDENT. That amounts to 
an objection. 
PETITION. 


Mr. DOOLITTLE presented the petition of 
Hannah M. King, widow of Jeremiah B. King, 
a soldier of the war of 1812, praying a_pension; 
which wasreferred to the Committee on Pensions. 


PAPERS WITHDRAWN. 
On motion of Mr. SUMNER, it was 


Ordered, Thaticave be granted to withdraw from the 
files of the Senate the memorial of Harriet S. Wyman, 
widow of Captain Thomas W. Wyman, of the Navy, pray- 
ing a pension. 

BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
gent obtained, leave to introduce a bill (S. No. 296) 
for the construction of five steam sloops-of-war, 
for service on the African coast; which was read 
twice by its title, and referred to the Committee 
on Naval Affairs. i 

He also asked, and by unanimous consent 


obtained, leave to introduce a joint resolution 
(S. No. 20) to secure the right of: search~on the 
coast of Africa, fer the more effectual suppression 
of the African slave trade; which was read twice 
by its title, and referred to the Committee‘on For- 
eign Relations. i 3 Pee AER 
REPORTS OF COMMITTEES. 


Mr. BROWN, from the Committee onthe Dig- 
trict of Columbia, to whom was referred. the bill 
(S. No. 287) to incorporate the National: Gallery 
and School of Arts in the District of Columbia, 
reported it with amendments. gS 

r. GWIN, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
‘bill (H. R. No. 304) inviting proposals for carry- 
ing the entire mail. between the Atlantic and Pa- 
cific States on one line, reported it with an amend- 
ment, and notified the Senate that he would ask 
for its consideration in a few days, after the bill 
and amendment should be printed. f 

Mr. HUNTER, from the Committee on: Ri- 
nance, to whom was referred the bill (H. R. No, 
4) making appropriations for the consular and 
diplomatic expenses of the Government forthe 
year ending the 30th of June, 1861,-reported it 
with amendments. ; 


CAPTAIN RINGGOLD’S SURVEYS. 


Mr. FITCH. A memorial from certain insur- 
ance companies of New York has been referred 
to the Committee on Printing, asking for the 
printing of Captain Ringgold’s surveys of the 
passages through the coral archipelago of the 

acific ocean, The document is not before the 
committee. For the purpose of having it before - 
the Senate, so that the question of printing may 
be properly acted on, I offer this resolution: 


Resolved, That the Secretary of the Navy be requested 
to communicate to the Senate the report of the surveys 


made by Captain Ringgold, of the Navy of the passages 
through the coral archipelago of thë Pacific ocean. 


The resolution was considered by unanjmous 
consent, and agreed to. . fog aT 


AFRICAN SLAVE, TRADE. 


Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: : 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of so amending the 
laws of the United States in relation to the suppression of 
the African slave trade, as to provide a penalty of impris- 
onment for life for a participation in such trade, instead of 
the penalty of forfeiture of life, as now provided; and also 
an amendment of such laws as will include in the punish- 
ment for said offenses all persons who fit out, or arein 
any way connected with or interested in fitting out, ‘expe- 
duong or vessels for the purpose of engaging in such slave 
trade. 


MORTALITY IN THE ARMY. 


Mr. DAVIS submitted the following resolution; 
which was considered by unanimous consent, 
and agreed to: 

Resolved, That the Secretary of War be, and he is here- 
by, requested to furnish the Senate with a copy of “¢ the 
statistica) report on the sickness and mortality of the Army 
of the United States,’? embracing the period of five years, 
from 1855 to 1860, in continuation of the report of the Sur- 
geon General, communicated to the Senate in 1856, 


INDIAN NEGOTIATIONS. 


Mr. SEBASTIAN. I offer the following res- 
olution, and ask for its present consideration: 


Resolved, That the Commissioner of Indian Affairs be re- 
quested to make an estimate of the amount that. will be 
required to make a treaty of peace, amity, &c., with the 
Kioways, Comanches, and other Indians, who roam near 
the Arkansas river, west of the one hundredth degree west 
longitude ; with the Arapahoes and Cheyennes, located be~ 
low the south fork of the Platte river; with the Sioux and 
other Indians of the plains, to be concentrated for the occa- 
sion at Deer creek, a tributary of the Platte river; and also 
for a ‘treaty with the Red Lake Chippewas and the Indians 
of the Red river, in the State of Minnesota, for the extin- 
guishment of their title to lands in that State. 


There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. DAVIS. Iwould ask the Senator from . 
Arkansas, the chairman of the Committee on In- 
dian Affairs, if he does not deem it more proper 
to substitute for the words “treaty of peace and 


-amity,’? wherever they occur, the word “< coun- 


cil.” J think it has been a misnomer at all times 
to call a council with Indians a treaty, With 
these nomadic tribes it is especially so. Indians, 
without a home, without any of those fixed habits 
which render it possible to enforce upon them-« 


treaty, I think should be treated as wards and 
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pupils; not fit to govern themselves, of whom we 
take care, and with whom we may hold councils. 

Mr; SEBASTIAN. If the Senator from Mis- 
‘gissippi will indicate the amendment which will 

accomplish his purpose, I will not object to it. 

“Mr. DAVIS. Strike out the words “treaty of 

peace, amity,” &c., and insert the word “ coun- 

M SEES 

Mr: SEBASTIAN. 'Thatwill accomplish my 
ürpose. The object is to getat the expense of 
foi ing a council. : > . 
.°Mr. FITCH..T apprehend that the amendment 
will failin the object desired by the chairman of 
the-Committee on Indian Affairs in one instance: 
theinstance of the Chippewasof Red Lake: They 
are differentaltogether from these nomadic tribes. 
Many of ‘them, particularly their half-breeds, are 
atragricultural people. There are whites largely 
intermingled with them from across the line in the 
British Selkirk settlement, cultivating land to 
© which they have no title. They are a semi-intel- 
ligent people, at least, and a treaty may properly 
be made with them; but I grant thata treaty with 
wild tribes of the West would be a farce. 

Mr. GREEN. I think the Senator from Mis- 
sissippi is entirely at fault. A council is an inter- 
view; it is conferring together. A treaty is an 
agreement, a conclusion. The object of the Sen- 
ator from Arkansas is to arrive at an agreement. 

Mr. SEBASTIAN. The Senator from Mis- 
souri will allow me to say that this is only a reso- 
lution requesting the Secretary of the Interior to 
make an estimate of the expense for this purpose. 
T imagine that the expense of one procedure is 
about the same as of the other. The answer to 
this resolution by the Department will not con- 
clude the Senate at all. It does not follow, asa 
matter of course, that we shall make the appro- 
prienon. Thatisasubjectforfuture consideration. 

suppose it may as well go as it is. 

r. GREEN. — If it bea mere interview for the 
purpose of understanding each other, I have no 
objection. 


he VICE PRESIDENT. Does the Senator |i 


from Mississippi move the amendment? 

Mr. DAVIS. es, sir; I move the amend- 
ment. Iwill not press the argument on the Sen- 
ate, as I suppose it is understood. 

The VICE PRESIDENT. The question is on 
the amendment offered b 
sissippi—in line three strike out the words * make 
a treaty of peace, amity, &c., and insert the 
words “hold a còuncil;” and in line nine strike 
cover t treaty, and insert the word “ coun- 
cil, 

The amendment was agreed to. 

Mr. CRITTENDEN. J should like to know 
how the resolution reads now, with the amend- 
“ment. 

The Secretary read it, as follows: 

Resolved, That the Commissioner of Indian Affairs be 
requested to make an estimate of the amount that will be 
required to hold a council with the Kioways, Comanches, 
and other Indians who roam near the Arkansas river, west 
of the one hundredth degree of west longitude; with the 
Arapahoes and Cheyennes, located below the South Fork 
of the Platte river; with the Sioux-And other Indians of the 
plains, to. be concentrated for the occasion at Deer creck, 
a tributary of the Platte river; and also for a council with 
the Red Lake Chippewas, and the Indians of the Red river, 
in the State of Minnesota, for the extinguishment of their 
title to lands in that State. 

Mr. CRITTENDEN. I shall make no prop- 
osition to amend; but I think the Senate has been 
entirely satisfied for ycars past that we have been 
proceeding with but little policy in making these 
continued purchaser from the Indian tribes. We 
have, for the purchase of lands which we did not 


want, involved ourselves in a debt to the Indians 


in one way or another, which constitutes a very | 
considerable figure in.our financial affairs and in | 
our annual bills of appropriation. I think my- : 


self we should stop in this career. We do not 
want the land, and surely it is not our policy to 
purchase land which we do not want, in order 
that we may pay interest on the purchase money. 
I do not know what the object of these councils 
is; but Lam very much afraid they will eventu- 
ate in treaties fur extinguishing Indian titles, to 
which I should be opposed. I hope the Senate 


will reflect on this subject, whether it is their | 


wish or purpose to proceed to the continual ac- 
quisition of Indian lands. 

Mr. SEBASTIAN. I concur in the views ex- 
pressed by the Senator from Kentucky as to the 
acquisition of more territory from the Indians at 


x 


the Senator from Mis- | 
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this time. The Senator, however, I am sure, mis- 
understands the object of this resolution. Itis not 
contemplated by the Department to make these 
treaties for the purpose of acquiring territory. 
They are to be made with those wild and nomadic 
tribes who range over the vast plainsand mount- 
ains in the vicinity of the new territory of Pike’s 
Peak. I suppose it would be very difficult to say 
that any of those Indian tribes has a possessory” 
right to the soil within any particular limit; but 
it is necessary for the protection of emigrants that 
we should have some friendly understanding or 
accommodation with them, the amount of which 
would be that, in consideration of stipulations on 
their side not to molest our emigrants, we should 
pay them a small annuity in goods or money. If 
the Senator remembers anything about the main 
features of the stipulations of the treaty of Fort 
Laramie, that I think is what is in contemplation 
by the Department—a small annual present in 
goods, as a real or nominal compensation for 
those advantages which they suppose they do 
surrender in giving up their country to the free 
and unmolested intercourse of the whites. 

These treaties have been found to be a pretty 
sure security for peace heretofore. They cost the 
Government but little; they cede no land; they 
are very plain and simple in their provisions. I 
think we may well venture in this case to continue 
a little further the policy which has operated very 
well heretofore. It is not in contemplation, so far 
as the treaties with the tribes around the Blue 
hills of the Stony mountains and of the plains 
between Missouri and Pike’s Peak are concerned, 
to ask for, or treat for, any cession of territory. 
What may be precisely in contemplation with the 
Chippewas of the Red River of the North, the 
Senator from Indiana is probably better advised 
than I am. 

Under these circumstances, inasmuch as the 
Senate does not conclude itself at all by passing 
this résolution, which only provides for obtain- 
ing information that may be used in acertain con- 
tingency, I think it may well be allowed to pass 
without any further question. The real point will 
come up afterwards on the propriety of an appro- 
priation for this purpose after we obtain the in- 
formation. 

Mr. MASON. I have looked at the resolu- 
tion, and | see that the latter clause contemplates 
a treaty forthe acquisition of land and the extin- 
guishment of Indian title. 

Mr. SEBASTIAN. ‘What Indians does the 
Senator mean? 

Mr. MASON. The latter clause of the reso- 
lution; I do not remember the name of the Indians. 

Mr. RICE. Will the Senator yield to me a 
moment? 

Mr. MASON. Yes, sir. 

Mr. RICE. In 1854 Congress passed a law 
authorizing the President to make treaties with cer- 
tain Indian tribes in the then Territory of Min- 
nesota; and there was an appropriation of $10,000 
made at that time. Negotiations were entered 
into with the northern tribes in Minnesota, and 
treaties were made with all but two small bands. 
They never had any definite line of boundary be- 
tween those different bands. The treaties were 
concluded with all, except one band at Red Lake, 
and one upon the Red River of the North. Those 
two bands own a small tract of country. They 
bave never concluded any treaties with the United 
States. One, I believe, was negotiated in 1852, 
but it was not ratified. A dispute has arisen be- 
tween those two bands and the other bands that 
did cede, in regard to the boundary. These In- 
dians are very much dissatisficd,and are giving 
the people of the State of Minnesota a great deal 
of trouble. Upon the Red river there is a steam- 
boat; and upon the border of the river the Indian 
title to the land is held by these two bands. I 
received Ictters yesterday which state that the 
owners of the boat arecompelled to keep a guard 
there to prevent the Indians from destroying it. 
There is a large amount of goods taken to the 
Hudson’s Bay Company through that river an- 
nually. The Hudson’s Bay Company send two 
hundred and fifty tons of goods down that river. 

The object now is to make a treaty with these 
Indians, either for the purpose of extinguishin 


| the title to the small strip they own, or to so much 


of itas will permit the free navigation of the river, 
or to enter into some negotiations withthem which 
will satisfy them in regard to the treaties that 


i 


were made with the adjoining bands. It is the 
only strip of country within the boundaries of our 
State that belongs to the Indians, excepting such 
as has been specially réserved under former trea- 
ties. These two small bands of Indians live upon 
the extreme northern line of ourState. They are 
very poor. Their game, in consequence of the 
whites having surrounded them, has become ex- 
tinct. They are without implements, even for 
the purpose of tilling the soil. They have never 
received a dollar from. the Government. They 
are not only starving, but are nearly naked. 

There are two purposes in view: one is to per- 
mit American citizens to navigate that river; and 
the other is to provide for these Indians, so that 
they may be comfortable—I think they number 
about three hundred in all—and to carry out an 
existing law. 

Mr. MASON. Iremember that, some year or 
two ago—two years ago, possibly—when there 
wasa proposition here to ratify certain Indian 
treatics which had provided for the extinguish- 
ment of Indian titles, I think on the Pacific slope, 
and the treaties were not ratified, it was said that 
in consequence Indian wars would arise out of it; 
that the treaties having been made, and the In- 
dians being of course an ignorant, unenlightened 
people, would not know anything about the re- 
straints or limitations of our Government; and 
the failure to confirm the treaties, thus disappoint- 
ing the Indians, would necessarily lead to war. 
There was a good dealin the argument; but it 
went to show the imprudence of making such 
treaties. Now, sir, 1 have been driven, as far as 
I am concerned, to the fixed and settled policy of 
acquiring no further land from the Indian tribes, 
if it can be avoided. Ifitis necessary to restrain 
the Indians in the intercourse with the whites who 
go amongst them, do it, if you please, by sol- 
diay zby force; but the acquisition of Indian ter- 
ritory enlarges the public domain, encumbers the 
Government, demoralizes it, and leads to the spec- 
tacle which we witness here from session to ses~ 
sion, of an attempt to bribe the popular mind by 
largesses of the public lands. Within the last few 
years, we have passed laws giving a bounty in 
land to the soldiers of the last war with Great 
Britain--a mere gratuity. Now, there is a bill 
pending before the Senate, which has already 
passed the other House, for giving gratuities in 
the public lands to the people~a course of policy» 
that I should think would tend more to demoral- 
ize the country, to say nothing of the other objec- 
tions in point of propriety, than any that could be 
devised. 

I cannot look, ‘therefore, on this further acqui- 
sition of public lands, other than as one that 
would tend to increase that growing evil arising 
out of the public domain. I have no reluctance in 
the world to exercise the Federal power as far as 
may be necessary for the protection of our people 
who go amongst the Indian®, if they go there pur- 
suant to law, or for the protection of any course 
of trade that may grow up with them; but I would 
do it with a military force, and J would make no 
further acquisition of public land if I can help it— 
certainly not until we get rid of the present bur- 
den upon the country in relation to the public 
lands. I move, therefore, to strike out that clause 
of the resolution—the last clause—which proposes 
instructions to treat for the extinguishment of In- 
dian title. 

Mr. DOUGLAS. Mr. President, the avowal 
of a purpose on the part of two or more Senators 
not to extinguish any more Indian titles, brings a 
very grave and serious question before us. I 
| hardly see how we are to avoid making further 
Indian treaties. It seems to me that itis indis- 
pensable, and particularly in the very country re- 
ferred toby this resolution. The chief part of this 
resolution relates to the Indians in and about Pike’s 
| Peak—the gold mines of the Rocky Mountains. 
We are informed that there are in those mount- 
ains now, engaged in mining, from twenty to 
thirty thousand people; and they are men, for there 
are scarcely gny women, and probably no chil- 
dren—men enough to constitute aState—men who, 
if they had their families with them, would give 
the full population requisite for a State. I believe 
those men are all trespassers upon the public 
lands. Tlfey are there not only without the sanc- 
tion of law, but in violation of law. I believe 
they are there in violation of the Indian inter- 
course law. I may not be accurate, but my 
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recollection is that that law imposes a penalty— 
perhapssix months’ imprisonment, anda fine not 
exceeding $1,000, for every man that goes there. 
Still they are there. The laws have not been en- 
forced, preventing those people from trespassing 
on the Indian lands. You stand by until you have 
got twenty thousand men there at work, and until 
millions gf dollars’ worth of property has been 
taken there for the purpose of engaging in mining; 


and, then, when it is proposed to treat with the || 


Indians for the purpose of extinguishing their 
title, and legalizing this possession, which you 
have stood by and permitted totake place, we are 
old that we are to extinguish no more Indian 
titles! 

You find a curious state of things in the very 
country to which this resolution refers. Mostof 
the gold miners at Pike’s Peak are within the or- 
ganized Territory of Kansas—within the jurisdic- 
tion of the territorial government created by Con- 
gress. These twenty thousand men have gone 
there and taken possession of the Indian country, 
in violation of your Indian intercourse lAw. They 
have taken possession of your public lands, and 
opened gold mines, withoutany authority of law. 

hey have gone further: they have organized a 
government of their own in rebellion against the 
government established by Congress. They have 
erected a squatter government, in virtue of no 
other title than squatter sovereignty, onthis public 
domain, where they are trespasscrs; where they 
have gone in violation of law. Having established 
a government in derogation of the government 
which Congress established; having elected a Le- 
gislature, denying the authority of the Legisla- 
ture of the organized Territory created by Con- 

ress; having elected a Governor to supersede the 
unctions of Governor Medary, whom the Presi- 
dent appointed and the Senate confirmed, they 
are proceeding to make laws in that country sub- 
versive of the authority of Congress; organizing 
counties, laying out and chartering towns, levying 
taxes upon property to which they have notitle, 
giving tax titles, and punishing crimes by penal- 
ties different from those of the Territorial Legis- 
lature which you have established. 

Are we to stand by and allow this state of 
things to go on, refuse to enforce the laws by 

«which these people could be kept off the Indian 
lands, and, at the same time, refuse to extinguish 
the Indian title and thereby to legalize the settle- 
ment? Are we to refuse to sanction what has 
been done, and yet refuse to break up the settle- 
ment, and leave these people with an irregular, 
unlawful government, in rebellion against the au- 
thority of the United States? Will you decline 
to bring in a bill to organize a territorial govern- 
ment there and legalize the settlement? Sir, we 
cannot stand still. We must either retreat or ad- 
vance. We must either enforce the Indian inter- 
course law, and drive these people off these lands 
and away from these mines and protect the In- 
dians, or we must extinguish the Indian title and 
organize a territorial government, and convert this 
squatter sovereignty into popular sovercignty, ac- 
cording to the law and the Constitution. That 
is my idea. For one, I think we are bound to 
extinguish the Indian title; we are bound to re- 
move the. penalties that hang over these settlers; 
we are bound to organize a government for them. 
I will not now go into an argument showing the 
necessity of doing so. I should not have said as 
much as I have said, but for the remarks of the 
Senator from Virginia, who says he is opposed 
to the extinguishment of any more Indian title, 
and particularly at the place referred to by this 
pre tulon ite wit, the gold region about Pike’s 
Peak. 


Mr. MASON. The Senator misunderstands || 


me. I did not say a word of that, atall. I am 
averse to extinguishing it anywhere. If they 
have gone there, let them work out their own 
salvation. ; 
Mr. DOUGLAS. So much the worse. I said 
« particularly arcund Pike’s Peak,” because the 
resolution referred particularly and specially to 


that country. The Senator is opposed to extin- || r. P ) 
| the Senator from Ilinois may be very appropri- 


guishing the Indian title anywhere; and he says, 
if these people have gone there, let them work out 
their own salvation. A í 
Indian lands, get up an Indian war, rurming upa 
debt of five or six million dollars, as was done in 
Washington Territory, and then come to the Con- 
gress of the United States to get us to foot the bill? 


How? Trespass on the |! 


Thatis the way they will work out their salvation. 
If you do not protect them against the Indians, 
they will protect themselves. Ifyou do notgive 
them law.for the punishment of crime, they will 
make their own laws. If you do not establish a 
government for them, they wih establish their own 
government. If you do notextinguish the Indian 
title, they will take posssession, asthey have done; 
the Indians will resist; bloodshed wi l follow; an 
Indian war will be the consequence, and it will 
rage up and down the whole length of your border 
settlements, not only on this side of the mount- 
ains, but on the other; and you will have a war 
threatening the border of California and Oregon 
on the west, and of Minnesota and Iowa, and 
Kansas and Nebraska, and Arkansas and Texas, 
on the east. The Senator’s policy is for us to 
fold our arms and let them work out their own 
salvation! . 

Sir, I am opposed to allowing these people to 
work out their own salvation, politically, in that 
way. Let us prescribe by law what country is 
open to settlement, and what country isnot. That 
which is closed, let it be kept closed. Let the 
laws against intrusion be firmly, vigorously en- 
forced; let trespassers be kept off Indian reserva- 
tions and Indian lands; butif the country is open 
to settlement, give them government, give them 
law, and do not leave them to work out their own 
salvation through blood and violence. I repeat, 
therefore, that we must do one of two things with 
reference to Pike’s Peak and the country sur- 
rounding it, including all that gold region: we must 
either extinguish the Indian title, or we must en- 
force the Indian intercourse law, by driving off the 
settlers and punishing them for having invaded 
the country. 

The same remarks are true in reference to the 
Territory of Nevada. The Pacific coast now is 
in a blaze of excitement about the grand discov- 
eries of silver at Washoe, on the east side of the 
Sierra Nevada mountains, in Carson’s Valley, in 
the Territory of Utah. So far as I know, you 
have never made an Indian treaty, or extinguished 
an Indian title there. We are told there will be a 
hundred thousand people in that Territory within 
the next six months. Daily lines of stages, I be- 
lieve, are now rąnning from the capital of Cali- 
fornia over to thatcountry. Are you going to let 
those people work out their own salvation? They 
have begun; they have organized a government at 
Carson’s Valley, which they call the Territory 
of Nevada. Two thirds of it is within the organ- 
ized Territory of Utah, and one third within the 
State of California. A government thus carved 
out of a Territory of the United States and one 
of the States of the Union, has been organized, 
with a Legislature of its own creation, witha Gov- 
ernor of its own election, and two Delegates have 
been sent here to Congress to represent the Ter- 
ritory of Nevada—a territory not marked on your 
maps; a territory unknown to your statute-book; 
a territory filled with scttlers who are trespassers 
on the Indian lands, trespassers on the public 
lands. You will not legalize their going, and you 
will not enforce the laws against them. You will 
not compel them to submit to the territorial gov- 
ernment you have established, and you will not 
give them a new one; but you will let them work 
out their own salvatian, through blood, revolu- 
tion, and violence. That seems to be the policy 
of the Senator from Virginia. 

Sir, this let-alone policy will not do in thisage 
of government and of law. You will have more 
Indian wars on your borders than you contract 
for, unless you do make Indian treaties; unless 
you keep your treaties; unless you enforce your 
Indian intercourse law; unless you say to the set- 
tler, such a country is open to settlement, and 
such a one is not; and unless you organize Ter- 
ritories for the people, instead of leaving them to 

rotect themselves with the rifle and the bowie- 
knife as best they can. Sir, I will not take up 
I did not intend to say a word, but I felt 
compelled to protest against the policy of the 
Senator from Virginia. 

Mr. DAVIS. Mr. President, the remarks of 


time. 


ate for or against—and Tam not sure which—the 
Indian intercourse act; but I cannot sce the appli- 
cation they have to the pending resolution. The 
resolution which is before us, and to which I of- 
fered an amendment, is for no such purpose as 
he supposes. The amendment which I offered 


does not at all affect the power of the United:States:. 
to limit the Indians to certain districts of country: 
in which they shall reside, or to open districts of 
country to settlement hereafter.» To -hold:a coun: 
cil with them seemed to me appropriate ‘to their: 
dependent condition—following:-out the great de=: 
cree that the sons of Japhet should’ dwell:in thé: 
tents of Shem. I admit the law;-itis not inour- 
power to control it. But what has thè resolution: 
to do with the Indian ‘intercourse act? and with: 
what Indians would you treat forthe country:on: 
which these miners have settled in the neighbor-: 
hood of Pike’s Peak? HS 

The VICE PRESIDENT. The Chair must. 
ask the Senator to pause. It is the duty of: the 
Chair to call up the special order at this hour. 

Mr. DAVIS. Then I move to:postpone the 
special order, as I shall not occupy the time of 
the Senate long. in gee 

Mr. MALLORY. What is the special order? 

The VICE PRESIDENT. The unfinished 
business of yesterday—the bill in relation to the; 
Florida claims. : 

Mr. MALLORY.. I dislike very much to see: 
that postponed, I fear this will run into a dis~ 
cussion; and if we pass over the Florida cases; 
now, there is no telling when they will come up: 
before us again. I trust their friends will not: 
pass them over. They are now fairly before the: 
Senate. a ` eg ne 

The motion to postpone was agreed: to; there: 
being, on a division—ayes twenty-six, noes not 
counted. 5 ` 

Mr. DAVIS. Iwas about to ask, Mr. Presi- 
dent, with whom would a treaty be made to per- 
mit white men to occupy the country about Pike’s. 
Peak? It can scarcely be said to be possessed by 
Indians. Roving bands, denominated in prairie 
language the long-haired Indians, sweep. over it 
as the tide which ebbs and flows, following the 
buffalo from north to south, and tracking the herd 
in one direction or the other. Indians coming: 
out of the mountain fastnesses in particular.sea-’ 
sons of the year enter upon this country. They 
cannet be said to occupy it. They have no metes 
and bounds prescribed for particular tribes, They 
mingle with cach other; t ey are cognate tribes, : 
hunting equally together. I know of no tribe 
with which you would treat to extinguish a title 
at that.place; and the well-informed chairman of 
the Committce on Indian Affairs did not direct his 
resolution to that. The only portion of it relat- 
ing to the extinguishment of Indian title refers to 
the country on the Red River.of the North, where 
the Indians, having more of a local habitation, 
do possess some country; and there he desired:to 
extinguish the Indian title. ; 

The argument of the Senator from Ilinois, 
therefore, was directed to something not con~ 
tained in the resolution; was outside of anything 
which the Senate is now -considering. Indian 
wars to occur at Pike’s Peak, or prosecutions 
against trespassers under the Indian intercourse 
act, are matters entirely outside of the resolution 
offered by the chairman of the Committee on In- 
dian Affairs. It is ‘to hold a council with these 
nomadic tribes, to secure persons passing over the 
prairies; not to extinguish the so-called title, but 
to restrain them from committing depredations 
upon persons who, for any reason, may wish to 
cross the intermediate country lying between 
our settlements on the Rio Grande and the Mis- 
souri. 

As to the Indian intercourse act, certainly under 
its terms these people may be said to be trespassers, 
because the country has not been thrown open to 
settlement. If a proposition be made tọ throw 
that country open to settlement, because it is now 
occupied, or because more intend to go into it, 
that will be a question for consideration when it 
arises; and I do not concur with the Senator from 
Virginia. I do not choose that a hunting race 
shall hold a large district of country, when an 
agricultural people require it for their uses. They 
must give way. The very law of nature requires 
them to recede when pressed by the stronger race. 
Our own policy has been to retain them within 
fixed limits. His the means by which we seek 
to make them an agricultural people. I consider 
it a sound policy, and one to be pursued here- 
after. 

As to the Indians on the Red River of the North, 
they are the most formidable Indians with whom 
we shall probably ever have to deal... They are 
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in constant intercourse with the Hudson’s Bay 
Company. A great number of them are half- 
breeds, equal, man to man, in Indian warfare, 
with white men; Councils held with them which 
shall restrain them to certain limits.of country, 
and bring them under the influence of the Gov- 
ernment-of the United States, must be beneficial 
to the peace of thatfrontier. I have always looked 
upon It-as one of the most important problems 
with which we have to deal, in relation to the In- 
dians, If they are left under the influence of the 
Hudson’s Bay Company, we must expect them 
to be always on the side of Great Britain, if a col- 
lision should arise between that country and this; 
and it is only by confining them to certain limits, 
exercising a controlling power over them by the 
Government of the United States, that they can 
be brought into such affiliation with us as will 
make them tributary to us and prevent them from 
committing outrages on us.” : 

I concur in the policy indicated by the Senator 
from Minnesota. I concur in the policy of the 
chairman of the Committee on Indian Affairs. I 
only proposed that we should hold councils with 
this inferior race, instead of treating with them as 
with foreign nations. It wasa change of phrase- 
ology, indicating a change of purpose; and, in 
illustration of this, I will state but a single in- 
stance. We made atreaty with the Indians who 
oceupied the country in which the Senator from 
Illinois now resides—the Pottawatomies—and 
fixed alarge sum per capita for the then population 
of that tribe, They have gradually diminished; 
are diminishing more and more rapidly, because, 
the total amount of their annuity being divided per 
capita as long as they retain the tribal existence, 
it has now reached a sum that renders them un- 
willing to Jabor, makes them utterly worthless and 
drunken, and they must run to final extinction. 
¥ believe it now amounts to about a thousand dol- 
lars per head to each Indian of that tribe, under 
what is called a treaty, and that with people not 
fit to negotiate; who are our dependents, and who 
should have been treated as such. 

It is a fact no less striking than instructivethat 
ours is the only Government which has ever 
treated with them in the form ours has, and the 
only Government which has ever been unable to 
maintain peace with them. The British Govern- 
ment have taken what they wanted from the In- 
dians.: The French have done the same thing. 
-Compensation was made to themas gratuities, not 
as obligations incurred. It is a part of the Indian 
character to respect those who make them a pres- 
ent. They little regard him who pays what is 
considered a debt. It has thus fallen out that 
whilst we have been more liberal to them, have 
paid them more, and respected their rights more 
than any other white race that has come in con- 
tact with them, we have been in constant war, and 
have had very little intercourse with them I 
think this an instructive lesson. It is time we 
should retrace our steps, and, for the future, hold 
councils with them, make agreements with them; 
and those agreements should be under our subse- 
quent control, to make such modifications as from 
time to time their interests and our duty should 
prescribe. That is the whole scope of the amend- 
ment. which I offered. Out of it grew the debate 
in which the Senator from Virginia declared an 
opinion that I do:not entertain; but it was not in 
the resolution, it was not in theamendment. The 
remarks of the Senator from Illinois, I submit, 
were an argument on a thing which is not before 
the Senate. 

Mr. DOUGLAS. The Senator from Missis- 


sippi scems to labor under the impression that 1 | 
was replying to him, and attacking his amend- ! 


ment, in the remarks I made. 
ther from the fact. Iwas replying to the Senator 
from Virginia. I was in favor of the Senator’s 
amendment.. I was in favor of his proposition 
to hold councils, and therefore had no point of 
contact or issue with the Senator from Missis- 
sippLat all. . The Senator discloses the fact in his 
reply, that he dissents from the position of the 
Senator from Virginia. Iam glad, therefore, to 
find that he and I are allies in this common cause 
for the opening and development of the western 
country. - 

But, Mr. President, the Senator from Missis- 
sippi falls into an error in one point. He imagines 
that the resolution does not have reference to the 
country around Pike’s Peak, including the goid 


Nothing was fur- 
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mines. -The Senator who introduced it; the chair- 
man of the Committee on Indian Affairs, referred 
especially to that country and its condition, as 
showing the necessity for the resolution.. When 
you come to look at the resolution itself, you find 
that it refers to the Kioways and Comanches and 
the Indians who roam near the Arkansas river, 
west of the one hundredth degree of west longitude, 
to the Arapahoes, the Cheyennes located below 
the south fork of the Platte river; to the Sioux 
Indians of the plains, to be concentrated for the 
occasion at Deer creek, a tributary of the Platte 
river; and then, also, to those small bands at the 
North. 

Mr. DAVIS. But about the extinguishment 
of title to lands: where does the Senator find that 
the resolution has reference to that? 

Mr. DOUGLAS. “And the Indians of the 
Red river, in the State of Minnesota, for the ex- 
tinguishment of their title to lands in that State.”’ 

Mr. DAVIS. Preciscly. ; 

Mr. DOUGLAS. . Precisely; but these coun- 
cils are with reference particularly to having sat- 
isfactory arrangements with the Indians about 
Pike’s Peak, so that the miners who dig gold shall 
not be trespassers or violators of the Indian inter- 
course law. In reply to that, the Senator from 
Virginia gives notice that he is opposed to the 
extinction of any more Indian titles. I am not 
going to repeat the argument. All I have to say 
is, that we know that the Indians are fading away 
before the advance of civilization like snow before 
the vernal sun; we know they are disappearing; 
they must disappear; we know that the white man 
must take their place; we know that our settle- 
ments are flowing to the Pacific ocean, and these 
people must yield rapidly before us; and it is idle 
for us to take the ground that we will not extin- 
guis any more Indian title, and remove the in- 

ians out of the path of civilization, 

My object was to protest against the continu- 
ation of these barriers of barbarism, of savage 
ferocity, in the paths of our progress towards the 
Pacific; and I say the time Ba now come when 
we must act in reference to that country in the 
Rocky Mountains known as the Pike’s Peak gold 
region; we must act in reference to that country 
known asthe ‘Territory of Nevada; we must make 
arrangements by which mining there shall either 
be lawful or shall be stopped. We cannot leave 
them without government, without law, subject 
to penalties that are not enforced, and with no 
other power or means of protection than the 
weapons they may carry on their persons. We 
must regulate that country; mark out the limits 
within which the Indians are kept, and without 
which the white man shall also be kept; protect 
the white man within the limits that are allotted 
to him, and the Indian within the limits that are 
reserved to him.-Thatis all I intended to say. I 
will not occupy time further. 

Mr. RICE. Mr. President j 

Mr. HUNTER. I understand the Senator from 
North Carolina [Mr. Brace] had the floor for 
to-day. I merely wish to suggest that we ought 
not to trespass upon him. 

Mr. RICE. Iwill not oceupy time. I haveno 
remarks to make in regard to the gold region near 
Pike’s Peak; but I think the honorable Senator 
from Virginia is laboring under a mistake in re- 
gard to the second branch of the resolution, or he 
would not object to it, The citizens of the State 
of Minnesota have put on the Red river a steam- 
boat, at very great expense. Upon one side of the 
river, every footis owned by the Indians; that is, 
the west side. Upon the east side, there is a small 
strip belonging to Indians that never have made 
treaties with this Government. That is within 


| the State of Minnesota. The British mails for the 


Hudson’s Bay Company are all taken down this 
river, or through this strip of Indian country. 
There is not a military post in it; nor is there one 
within striking distance. As I said a few mo- 
ments ago, the owners of this boat have been 
compelled to send a guard there for its protection. 
All this has arisen in consequence of the Depart- 
ment not having the means to carry out the nego- 
tiations which were authorized in 1854. They 
treated with all except these two small bands. 
They are now very much dissatisfied. They say 
that the other bands sold their land, and they are 
receiving no annuities; they are starving, and the 
only means they have now left in their power for 
subsistence, since the game has been driven out 


of their country, is to tax the white people trav- 
eling through it. The honorable Senator from 
Virginia cannot suppose for a moment that the 
State of Minnesota-‘would permit her citizens to 
be thus attacked in carrying on a lawful trade. 
The day before yesterday I received a memorial 
from the Legislature of the State, requesting.the 
President to take action in this matter. Lyill now 
ask the Secretary to read a portion of the feport 
of the Commissioner of Indian Affairs on the sub- 
ject; and I hope the Senator from Virginia will 
withdraw his objection. 

The Secretary read the following extract from 
the last annual report of the Conimissioner of 
Indian Affairs: 


“I would respectfully call your attention to the consid- 
erations presented in the reports.of the agent for the Mis- 
sissippi Chippewas, and the superintendent for the northern 
superintendency, in favor of a treaty with the Red Lake 
Chippewas and the Indians of the Red River of the North, 
for the extinguishment of their title to the lands which they 
own in that region, embracing, it is estimated, some thir- 
teen thousand square miles. ‘These lands, though-remote, 
are represented to be fertile and valuable. They lie between 
our northern settlements in Minnesota and the boundary 
line between us and the British possessions. The exten- 
sion of our settlements in that direction has been stimu- 
lated and accelerated by the important and valuable com- 
merce which has sprung up with the considerable population 
on the other side of the line, and which, for the benefit of 
our citizens, is entitled to protection and safe transit through 
the country of those Indians, but which cannot be given to 
it while the lands remain theirs. The importance of this 
route, as a channel of commerce, is seen in the fact that the 
Hudson’s Bay Company now transport over it the supplies 
required for their numerous trading posts in the North- 
west. The Indians in question are not under treaty-pledges 
and obligations, without which they cannot, of course, be 
brought under the necessary control, and subjected to our 
modified reservation policy. The negotiation of a treaty 
with them would, therefore, seem to be required, as well 
for their benefit and welfare as for the protection and ad- 
vancement of the interests of our own citizens.” 


Mr.MASON. Jamnot going into this discus- 
sion as to what may be our necessary policy in 
relation to the Indian tribes. Llimitmy views and 
my vote to the question now before us. We must 
choose between the policy of giving away the pub- 
lic lands after they are purchased, and giving them 
away ina manner, I think, to demoralize the public: 
mind, and lead it to look to the Treasury, or to po- 
litical leaders, for the means of living out of the 

ublic Treasury, or we must cease to acquire the 

ands—one or the other. Now, I only mean to ” 
say, that as long as there is a policy pursued by 
a majority of this Government of giving the public 
lands away after they are purchased, I, for one, 
will refuse to ae them under any circum- 
stances. If it leads to Indian wars, so much the 
worse; but meet the Indian wars, anything, rather 
than this policy of establishing the public Treas- 
ury into one grand system of largesses to the coun- 
try. 

Mr. FITCH. I presume the Senator would 
view the matter differently, if these Indian pos- 
sessions were within the jurisdiction of Virginia; 
but being very remote, and in another State, their 
very remoteness, and the fact of the possessory 
right, or whatever the right may be, of the In- 
dians that are referred to in the last clause of the 
resolution, not being in Virginia, colors his opin- 
ion. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Virginia 
to strike out the last clause of the resolution, in 
these words: 

* And also for a council with the Red Lake Chippewas 


and the Indians of the Red river, in the State of Minnesota, 
for the extingufshment of their title to lands.” 


Mr. MASON. I prefer to have the yeas and 
nays on it, as a question of policy. [hope the yeas 
and nays will be given. 

The yeas and nays were ordered. 

Mr. WILKINSON. I should like to hear the 
resolution read. I was not in when it was offered. 

The Secretary read it. 

The question being taken by yeas and nays, 
on Mr. Mason’s amendment, resulted—yeas 5, 
nays 33; as follows: 

YEAS—Messrs. Bragg, Crittenden, Mason, Thomson, 
and Toombs—5. E 

NAYS—Messrs. Bright, Chesnut, Clark, Collamer, Davis, 
Doolittle, Durkee, Fitch, Fitzpatrick, Foot, Foster, Green, 
Gwin, Hamlin, Harlan, Hemphill, Johnson of Tennessee, 
Kennedy, King, Latham, Mallory, Nicholson, Powell, Rice, 
Saulsbury, Scbastian, Seward, Sumner, Trumbull, Wade, 
Wilkinson, Wilson, and Yulee—33. 


So the amendment was rejected. 
Mr.MASON. [offer the followingamendment, 
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to come in immediately before the commencement 
of the clause that I proposed to strike out: 

Provided, That no proposals be made atsuch councils for 
the extinguishment of title to Indian lands. 

The previous part of the resolution, I under- 
stand, authorizes councils to be held with certain 
Indian tribes for the reasons set forth in thé reso- 
lution. This is to provide only that the United 
States, at those councils, shall make no proposals 
for the extinguishment of Indian title. 

Mr. DOOLITTLE. I hope that amendment 
will not prevail. I do not propose to discuss it, 
but simply to state my opinion that I hope it will 
not prevail. I am willing to take the sense of the 
Senate 

Mr. MASON. I think the effect of the amend- 
ment will be to test the sense of the Senate as to 
the acquisition of Indian title generally, and I hope 
the yeas and nays will be given upon it. 

Mr. SEBASTIAN, Iwish to suggest to the 
Senator from Virginia, that I think he will attain 
his purpose in another way, without consuming 
time now, which I know many Senators are anx- 
ious should be appropriated to another subject. 
This resolution scarcely amounts even to the dig- 
nity of a preliminary question. It isa mere reso- 
lution of inquiry, asking of the Depattment for 
certain information, which, of course when it is 
obtained, will be referred to the Committee on 
Indian Affairs, and we have no certainty that they 
will ever even report a bill on the subject. I may 
undertake to say—I think I feel warranted in doing 
so—that the Commissioner of Indian Affairs will 
not undertake to make a treaty, as indicated in this 
resolution of inquiry, unless Congress makes a 
preliminary appropriation, for the very purpose 
of testing the question which the Senator from 
Virginia wishes to see tested. I think it would 
be more appropriate to ascertain the sense of the 
Senate on a question of that kind. 

_Mr. MASON. If the Senator will allow me, I 
will withdraw the amendment; for I find, by ex- 
amining the resolution, that it only asks for an 
estimate for an appropriation. I misinterpreted 
its effect. 

The resolution was agreed to. 


RELATIONS OF THE STATES. 


Mr. MALLORY. [call for the special order. 

Mr. KENNEDY. With the consent of the 
Senator from Florida, I ask that the special order 
be postponed for a few minutes, in order to take 
up informally the resolutions of the Senator from 
Mississippi, (Mr. Davis,] with a view to offer an 
amendment, and ask that it be printed. It will 
lead to no debate. 

The VICE PRESIDENT. By unanimouscon- 
sent the special order may be laid aside informally, 
to take up the resolutions of the Senator from 
Mississippi, [Mr. Davis,] that the Senator from 
Maryland may offer an amendment, to be printed. 
The Chair hears no objection, and the resolutions 
are before the Senate. 

Mr. KENNEDY. I offer as an amendment, 
to come in at the end of the seventh resolution: 

Resolved, That as the unity of government, ordained and 


established by the Constitution of the United States, isthe | 


main pillar in the edifice of our national existence, the 
support of our tranquillity at home, our peace abroad ; of our 
safety, of our prosperity, and of that liberty we so justly 
prize; all should properly estimate the value of our consti- 
tutional Union to our collective and individual happiness ; 
and that all obstructions to the execution of the laws, all 
combinations and sectional organizations, under whatever 
plausible character, with the real design te direct, control, 
or counteract the deliberation and action of the constituted 
authorities, are destructive of this fundamental principle, 
and of fatal tendency. ` : 

Resolved, That the principles and purposes of the great 
northern party, which bas as lately authoritatively an- 
nounced in this place “but only one accepted and adopted 
policy,” and is. therefore based upon a single idea, and com- 
mitted thereby to the continued agitation of the slavery 
question, to the neglect and detriment of the real and mate- 
rial interest of the country, are sectional, and tend to im- 
pair that more perfect union, to subvert that justice, to 
destroy that domestic tranquillity, to weaken that common 
defense, to retard that general welfare, nd to imperil the 
blessings of liberty to ourselves and pOMerity, which the 
Constitution of the United States of America was ordained 
and established to secure. ae 

Resolved, That in respect to the Territories, the common 
property of the United States, it is the right of the citizens 
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of the United States, lawfully and permanently residing in 
any Territory thereof, to frame their constitution and laws 
and to regulate their domestic and social affairs in theirown 
mode, subject only to the provisions of the Federal Consti- 
tution, with the privilege of admission into the Union when- 
ever they have the requisite population for one Represent- 
ative in Congress: Provided always, That none but those 
whe are citizens of the United States under the Constitution 
and ‘laws thereof, and who have a fixed residence in any 
such Territory, ought to participate in the formation of the 
coneuwunens or in the enactment of laws for said T'erritory 
or State. 


The amendment was ordered to be printed. 
RECESS OF CONGRESS. 


Mr. GREEN. I offer the following resolution: 

Resolved by the Senate and House of Representatives of 
the United States of America, in Congress assembled, That 
the two Houses of Corigress do adjourn on the 20th of April 
next, until the 20th of May next, 1860. 

Mr. TOOMBS. 1 object to that. 

The VICE PRESIDENT. Objection being 
made, it lies over under the rules ` 


MILEAGE OF EX-SENATOR LINN. 
Mr. GREEN. I desire to offer the following 


resolution: 

Resolved, That the Secretary of the Senate be directed 
to pay out of the contingent fund of the Senate, to Mrs. E. 
A. Lina, widow of the Hon. Lewis F. Linn, late a Senator 
of the United States from the State of Missouri, the amount 
tor mileage at the special sessions in 1837 and 1841, not re- 
ceived by the deceased. 

The VICE PRESIDENT. The resolution will 
go to the Committee to Audit and Control the 
Contingent Expenses of the Senate. 

. Mr. GREEN. Task for its present considera- 
tion. 

The VICE PRESIDENT. The Chair hears 
no objection. It appropriates money out of the 
contingent fund, and must go through the same 
proceedings as a bill. If there be no objection, 
the resolution will be read a second time. 

The resolution was read a second time, and 
ordered to a third reading. It was read the third 
time. 

Mr. HUNTER. It seems to me the resolu- 
tion ought to go to some committee, to examine it. 

Mr. GREEN. There is no necessity for a ref- 
erence to any committee. It is a mere matter of 
account. The Senator himself, I believe, received 
the same mileage. Nine tenths of the Senators 
did. Doctor Linn, out of extreme conscientious- 
ness, let it remain until he died. Now, I think, 
his poor widow ought to have it. 

The resolution was passed. , 


BILL BECOME A LAW. 


A message from the President of the United 
States, by Mr. Bucmanan, his Secretary, an- 
nounced that the President had signed and ap- 
proved, on the 19th instant, an act (S. No. 239) 
for the reliefof the legal representatives of Charles 
Pearson, deceascd. 


FLORIDA CLAIMS. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 230) 
declaratory of the acts for carrying into effect the 
ninth article of the treaty between the United 
States and Spain. 

Mr. BRAGG. Mr. President, the honorable 
Senator from Florida [Mr. Matrory] well re- 
marked that the bill before the Senate is one of 
considerable importance. If 1 understand its ef- 
fect, it involves an appropriation of a sum for the 
payment of certain claimants, not far, ifanything, 
short of two million dollars. The claim is one of 
long standing, and although the amount involved 
is large, if it be right and just that these parties 
should receive the amount, it is proper that this 
bill should pass without any further delay; but if 
itis not right, if the claim is not founded in jus- 
tice, then it is equally important that the Govern- 
ment should be relieved from the payment of so 
large a sum. R 

Now, sir, if what has been said by the honor- 
able Senator from Georgia [Mr. a F 
the honorable Senator from Florida [Mr. Mar- 
Lory] be true; if this whole case has passed into 
judgment; if by the action of the legislative as 


well as the judicial department of the Government: 
we are: concluded from ‘taking any action upon 
this matter at all, except to pay the demand, all 
debate.and all examination of the-case:is perfectly 
idle. “If it be true, as they have stated here, that 
all the departments of.the Government have sañe= 
tioned this claim, it is a little‘ remarkable; itt 
least argues. nothing for,the justice of this Goy- 
ernment, that for more than forty years they have 
withheld the payment. of a just claim. ‘Can it 
then be true? For one, I do not. believe its As 
one of the Committee on Claims, it became my 
duty somewhat to examine:into this matter, and 
having satisfied myself. that the gentlemen are 
mistaken in the representations they make here, 
and that in pojat of fact these claimants. have no 
just right to ask of the Government this very large 
sum of money, I shall undertake, on the present 
occasion, to give some of the reasons: that! ine 
fluenced me in coming to that conclusion; and, in 
doing so, I shall address myself to the following 
propositions: pihaa ELLE Gael 
first. That the claims now the subject of dis- 
cussion are not in fact and in trath within the pro- 
oe of the treaty made in the year 1819 with 
ain. a 
Second. That there is nothing in the past legis- 
lation of Congress, or in the acts of this Gov- 
ernment in any of its departments, to conclude 
Congress from now passing on the merits of this 
question. fet? 
Third, That even assuming that the claimants 
were provided for by the treaty, or, if not by the 
treaty, that they were provided for by the act of 
1834, and thus became entitled to satisfaction for 
injuries to thcir property, they have now no just 
claim upon this Government, having already been 
paid more than they were entitled:in justice to ro- 
ceive. g K 
Mr. President, as the Senate was somewhatthin 
yererdiy when it was addressed at much length 
y the Senators from Georgia and Florida, I trust 
I shall be excused for repeating somewhat at large 
the history of these claims, What is that history? 
It appears that in the year 1811, in the month of 
January, & joint resolution was passed by Con» 
gress, authorizing the President, in either of tw6 
contingencies, to take possession of the Floridas. 
The first was, in case it could be done with the 
sanction of the local Spanish government; and the 
other contingency was, in case the territory should 
be seized upon. by some foreign Government: 
The sum of $100,000 was appropriated. for the 
purpose of enabling the President to carry into 
effect the resolution of Congress, Soon after the 
passage of that joint resolution, andin the sanio 
month of January, 1811, General Matthews, of 
Georgia, was appointed by the President to carry 
out these views of Congress, in case either of 
these contingencies should arise. The resolution 
was a secret one; it was not made public. From 
that time until the year following there was no 
invasion of Florida whatever; but in the month 
of March, and I believe about the 17th of March, 
1812, General Matthews, with a small force of 
United States troops, and a portion of the militia 
of Georgia, crossed the St. Mary’s river, and en- 
tered Florida. The instructions of General Mat- 
thews, given to him by the Secretary of State, on 
the 26th of January, 1811, were pre in con- 
formity to the resolution which passed Congress, 
and the contents of which I have already stated. 
He was instructed not to enter the territory, ex- 
cept upon the happening of one or the other of 
these two contingencies, Having entered the ter- 
ritory in March, 1812, there being then an insur- 
rection on the part of a portion of the inhabitants 
of that territory, called patriots, he rapidly. pro-. 
ceeded to take possession of Amelia Island, and 
the town or city of Fernandina, passed over the 
country lying upon the St. John’s, and on the 2th 
of March invested the city of St. Augustine, So 
soon as the Government ascertained what he had 
done, they disapproved of his acts, and onthe 4th 
of April, 1812, he was notified of that fact, and was 
recalled. ` ; H 
Iam giving the dates in relation tothis invasion, 


s 


- carry out the views of the Government with in- 
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in some of the views which I shall present here- 
after: On the 10th of April, 1812, Goyernor, Mit- 
chell, of Georgia, was appointed in his stead to 


structions--I have all these instructions here, 
though T'cannot read them now=to reriiové the 
troops from Florida as ‘soon as racticable, but 
not.to remove them finally and entircly until some 
arrangement was. made .by which'.an amnest 
should: be declared on the -part.of the Spanish 
Government to the patriot inhabitants of Florida 
who had. joined: the American forces in making 
this:incursion.’ ‘That final arrangement was not 
made. until the month of May, 1813, or there- 
abouts, when the troops were withdrawn; but I 
think.it must be apparent to any one who will 
examine into. the facts and history of this matter, 
that active operations in East Florida ceased on 
tht part of the American forces, as well as of the 
atriots, soon.after the displacement of General 
atthews, which, as I have already stated, was 
done by a letter from the Secretarg of State, dated 
April 4, 1812. A portion of the troops were there- 
after-withdrawn;: but a portion of them, together 
with the gun-boats:in the St. John’s, were retained 
there for the purpose of bringing about this am- 
nesty. They ceased, however, to carry on active 
operations against the Spanish authorities or the 
Spanish people. 

‘While this: state: of things was going on, it 
seems that the Spanish Government called on the 
Indians to take part in these difficulties, and it is 
stated that they. were not very particular as’ to 
the. property they destroyed, or whose it was; 
whether it belonged to the loyal Spanish subjects; 
to the patriots, or to others; and to some extent, 
perhaps, the destruction of property by such a 
force as that was indiscriminate. I have stated 
that the American troops were finally withdrawn 
in the.month of May, 1813. They occupied a 
portion of East Florida from early in the month 
of March, 1812, until May, 1813; but active op- 
erations ceased in April, 1812, or soon thereafter. 

- Then, Mr. President, there was another branch 
of the case, relative to the claims of 1814. They 
arose out of an invasion of the western portion 
of the Territory of Florida by General Jackson, 
who crossed, over the line and displaced the Brit- 
ish, who had taken possession of Pensacola, and 
wereiaiding and assisting, and inciting the Indi- 
ans to cross ourfrontier. The-troops were shortly 
after’ withdrawn. Again, in 1818, during the 
Creck war, General Jackson again crossed the 
Florida linc, went as far as Pensacola and St. 
Mark’s, with a view of breaking up the Indians 
and negroes who were congregated there, and 
who were producing difficulties and getting up 
incursions across the line into the United States 
territory. 

There, then, sir, are the three classes of claim- 
ants who have, from time to time, sought relief 
from this Government on account of these inva- 
sions, and the alleged destruction of property by 
them and by the United States troops—known as 
the claims of 1812, those of 1814, and thosc of 
1818. Before the last invasion, that of 1818, there 
had heen much correspondence, and many propo- 
sals submitted between the two Governments for 
atreaty ofamity and ofboundary, and for the settle- 
mentof these various claims; and claims which citi- 
zens of the United States had against Spain, as well 
as claims which Spanish subjects had against the 
United States. A treaty was finally made on the 
22d of February, 1819, by which the Floridas were 
ceded to the United States, and by which the Uni- 
ted States, in consideration of that cession, agreed 
to settle the Spanish boundary on the sonth, leav- 
ing to Spain the whole of Texas, and assumed to 
pay to citizens of the United States the sum of 
$5,000,000, for which a board. was established, 
and the claimants were allowed to go before that 
board,and have their claims, whatever they might 
be, examined and settled. 

_, itis under the ninth article of this treaty that 
the present claimants come before Congress, and 
ask to be allowed the interest which it is proposed 
to appropriate by this bill. In 1823, after the treaty 
was ratified, Congress passed an act for the pur- 
pose of carrying this treaty into effect, and by it 
the judges of the superior courts of the Territory 
of Florida were authorized to take evidence upon 
the subject, and to hear the proofs, and to trans- 
mit a statement of what they ascertained or found 
$ 


| to be due, with the evidence, to the Secretary of 
i the Treasury; and, if he found that the claims 


were just and equitable under the treaty, he was 
authorized to settle them, and pay the amount so 
ascertained out of. any. money in the Treasury. 
The first claims reported were those of 1814, by 
Judge Bréckinridge. Judge Breckiusnage had a 
doubt, it seems, whether the claims of 1814 were 


within the treaty, He did not report them as ab-- 


solutely due; but they. were sent to the Treasury 
Department. The matter was submitted to Mr. 
Crawford, who was the Secretary of the Treasury 
at, that time, during the administration of Mr. 
Monroe, and he decided that the claims of 1814 
were not within the provisions of the treaty. Sub- 
sequently to that time, Judge Smith, the judge in 
East Florida, reported a number of claims for 
damages by the invasion of 1812, amounting to 
some forty-one thousand dollars.: That, I think, 
was in the year 1824 or 1825. Mr. Rush being 
then Secretary of the Treasury, the claims were 
presented to him for settlement. They were, like- 
wise, held by Mr. Rush and the then Adminis- 
tration not to be within the provisions of the ninth 
article of the treaty of 1819. : 

Such being held to be the construction of the 
treaty by the administrations of Mr. Monroe and 
of Mr. Adams, these parties came before Con- 
gress a second time, and induced Congress to pass 
the act of 1834, under which the claimants of 1812 
set up their claim to damages, and under which 
they now claim that we are concluded from inves- 
tigating their claim as to the interest. I shall have 
more to say of that act hereafter; 1 am now merely 
giving a narrative of the facts, in order to present 
the history of these claims up to the present time. 

When the judge of East Florida came to act on 
these matters a second time, under the law of 
1834, he reported a number of claims to Mr. Wood- 
bury, who was then Secretary of the Treasury, 
allowing damages for the property which it was 
alleged had been destroyed, and five per cent, in- 
terest on the valuc of the property, as ascertaincd 
by him, from the time of its destruction. When 
the cases were presented to Mr. Woodbury, he 
disallowed the interest, and, in some instances, 
he disallowed part of the principal. He settled 
the claims in the manner he supposed to be just 
and right, according to the evidence—for the judge 
was required to report the evidence to him—and 
there was supposed. to be an end of the matter. 
However, sir, these parties were not satisfied with 
that decision, though the principal was paid; for 
the Senator from Georgia tells us that they have 
made continual claim; and I believe such is the 
fact. They have never ceased to clamor for the 

ayment of these claims. There is here a very 
arge amount in controversy, so as to justify the 
employment of the very first and ablest counsel 
in the land; and ¥ admit they have made contin- 
ual claim; they make claim now, and they have 
always done so, and probably will do, until Con- 
gress either pays the amount or gets rid of it by 
some very decided rejection. 

Failing before Mr. Woodbury, they went be- 
fore Congress a third time.. They asked for fur- 
ther legislation on the subject. The matter was 
referred toa committee of this body, and the com- 
mittee reported that no further legislation was 
necessary, and, as far as Congress was concerned, 
the matter was dropped for the time. What next? 
They went to Mr. Corwin, when he was Secre- 
tary of the Treasury; they induecd him to reopen 
these claums—rather an extraordinary proceeding, 
I think. In one of the cases now presented to us, 
in the report which is on my table, he reopened 
the matter and undertook to readjudge as to the 
principal which had been allowed by one of his 
predecessors, and increased the amount; and he 
not only did that, but, with a view of enabling 
these parties to get a case before the Supreme 
Court of the United States, he sent all the claims 
back to Florida, submitted them there to the dis- 
trict judge of the United States for the State of 
Florida, as some of the claimants were authorized 
to do by a subsequent act, and invited his decision 
anew, Instructing the district attorney of Florida 
to appear before the judge on behalf of the United 
States. That was done, and that case; which was 


| referred to yesterday between the honorable Sen- 


ator from Louisiana and the honorable Senator 
from Georgia, the case of Ferreira, administrator 
of Pass, was brought by appeal to the Supreme 
Court of the United States. The judge in Florida 


reaffirmed the decision which had been made by 
his predecessor, and then, on behalf of the United 
States, an appeal was taken. 5 

-After the case reached the Supreme Court of 
the United States, it was insisted, on the part of 


` the claimants, that the court had no jurisdiction of 


the matter; and that, says the Senator from Geor- 
gia, is all. that the Supreme Court of the United 
States decided in the case. Well, sir, we shall see 
something about that before I get through. -E 
think the court decided, and decided fully and em- 
phatically, that the idea advanced by these claim- 
ants that the mere award of the judges in Florida 
entitled them to payment of the amount awarded, 
was unfounded; but that the award of the judges 
in Florida was not of itself binding on the Gov- 
ernment, and that the Secretary of the Treasury 
had a supervisory power, and was made the final 
arbiter; and that his decision, whatever it was, 
was final and conclusive under the treaty and un- 
der the law. Such was the decision of the court 
in the case of Ferreira, as reported in 13 Howard. 

What did these parties do then? Not satis- 
fied with the decision of the Supreme Court of the 
United States on that point, they went before the 
Court of Claims, and made the same point before 
that court, that the awards of the Florida judges 
were final and conclusive, that they were judg- 
ments or decrees, and that the claimants had a 
right to recover the five per cent. interest which 
had been reported by the Florida judges. What 
did the Court of Claims decide? Upon the case, 
as origina} y presented, Judge Blackford delivered 
the opinion of a majority of the court. The case 
was brought before the court a second time ona 
review, and the chief justice then delivered the 
opinion. Itis intimated here, if I understand gen- 
tlemen, that a majority of the court, that all the 
judges who gave an opinion, said that interest 
ought to be paid; that it was due; that it was 

roper under the treaty, and under the law of 1834, 

confess from my reading I can find nothing of 
that kind in the decision of the Court of Claims. 
On the contrary, a majority of the court sustained 
in so many words, referring to it, the decision made 
by the Supreme Court, and held that these parties 
had no right to interest under the previous action 
of the Government, and that the decision of the 
Secretary of the Treasury was final and conclusive 
of the whole matter. After this decision, having 
failed in every respect to get the interest, cither 
from Congress or from the Departments or from 
the courts, these parties again returned to Con- 
gress, and they now ask that this bill may be 
passed for their benefit, involving the amount 
which I have stated. - 

Mr. TOOMBS. Did I understand the Senator 
to say that the Court of Claims decided that they 
Ter not entitled to interest by the treaty and the 

aw? 

Mr. BRAGG. Iundertake to say this: The 
Court of Claims were asked to decide that they 
were entitled to the interest, and the Court of 
Claims held that the decision of the Secretary of 
the Treasury was final and conclusive. 

Mr. TOOMBS. That is a mistake. My state- 
ment was, that two of the judges had declared 
emphatically that they were entitled to interest 
under the treaty. Thatis the record. I read their 
opinions. Is that statement contradicted? The 
decision is before me, and can be read. Itisa 
very important legal fact. 

Mr. BRAGG, I think Judge Scarburgh did 
express that opinion. 

Mr. TOOMBS. And sodid Judge Gilchrist. 

Mr. BRAGG. I think not. i 

Mr. TOOMBS. Judge Scarburgh held with 
the claimants on both points. He held that the 
court had jurisdiction, and that the claim was 
just. Judge Gilchrist held that interest was due, 
but that the court had no jurisdiction, The other 
judge said he would not decide upon the question 
whether they were entitled to interest, but simply 
decided that the court had no jurisdiction. That 
is the way I stated it. That is their decision; and 
it is before me now. 

Mr. BRAGG. The decision willshow. Per- 
haps I may have something to say on that mat- 
ter before I get through. 

Į have said, Mr. President, that in my humble 
opinion these cflims are not within the provisions 
of the ninth article of the treaty of 1819. We 
were told by the honorable Senator from Florida 
yesterday, that by reference to the fourth volume 
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of American State Papers, it would appear that 
even before General Jackson made the invasion 
of 1818 it had been agreed to on the part of Mr. 
Adams the American negotiator, and the Span- 
ish negotiator, Don Onis, that damages for ‘all 
these invasions should be allowed in the treaty 
which they were then engaged in negotiating. T 
confess, from the examination that I have been 
able to give to the many communications that 

asscd between them, and which I found in that 
book here were several hundred pages in rela- 
tion to the various matters then pending between 
the two Governments—I have not been able. to 
find anything of the kind. I can find proposi- 
tions to that effect. I can find that, at one time, 
some of them were accepted and some of them 
were objected to. But looking through the whole 
correspondence, up to the ultimatum of Mr. Ad- 
ams, which was delivered in the latter part of 
the year 1818, I can find nothing like an agree- 
ment between them that anything of the kind was 
to be done. I admit that it was insisted upon by 
the Spanish Minister; but many things‘were in- 
sisted upon on both sides. There were proposi- 
tions and counter propositions. Some were agreed 
to for the time being; others were rejected; but, 
of course, unless all the propositions Were agreed 
to, no one of them-wasbinding. They were but 
propositions and counter propositions, as I have 
already stated. : 

Finally, in the month of Febuary, 1819, this 
treaty came to be made, and upon the basis, as I 
think the correspondence will show, that there 
was to be a mutual renunciation by both partics 
of all claims which the one had against the other. 
This being the case, they proceeded to draw up 
the treaty;and when we come tosee how the ninth 
article got into the treaty, we find that, at the elev- 
enth hour, as it were—at the last moment—the 
proposition’came from Mr. De Onis, which was 
referred to by the honorable Senator from Florida 
yesterday, and which was read by him, and of 
which L have a copy before me. This proposi- 
tion was on the 16th of February, 1819, and the 
treaty was concluded on the 22d of February: 

“To the above claim?— 
which was the claim of the American Minister— 

“ Mr. De Onisadds that the United States will satisfy all 
the just claims which the inhabitants and Spanish officers 
of the Floridas may have upon them, in consequence of the 
damages they may have sustained by the operations and pro- 
ceedings of the American army, as is customary with the 
citizens of the United States under similar cireumstances.” 

It is insisted that this gave origin to that part of 
the ninth article of the treaty, which has been the 
cause of so much difficulty as to its construction, 
and it is insisted that this proposition on the part. 
of Mr. De Onis covers all the claims which any of 
these parties might have on account of the. three 
invasions of Florida by the United States; but I 
deny it, sir. I say the honorable Senator is borne 
ont im no such construction, in my humble opin- 
ion. “All the just claims,” it is said, “which 
a the inhabitants and Spanish officers of the Fori- 
das may have upon them, in consequence of the 
damages they may have sustained’’—sustained 
how? All whatclaims? Claims for damages occa- 
sioned “by the operations and proceedings of the 
Ameri¢an army’’—not of the American armies, 
but of the American army in the singular. In the 
margin it is said there was written, in the hand- 
writing of Mr. Adams, opposite this proposition, 
the word “agreed,” Then follows the treaty 
itself, as finally agreed upon and signed by the 
respective plenipotentiaries. Asa part of article 
nine of the treaty, I wish to call the attention of 
the Senate to the last two clauses: 

“ And the high contracting parties, respectively, renounce 
all claim to indemnities for any of the recent events or 
transactions of their respeetive commanders and officers in 
the Floridas. 

«The United States will cause satisfaction to be made 
for the injuries, if any, which, by process of Jaw, shall be 
established to have been suffered by the Spanish officers, 
and individual Spanish inhabitants, by the late operations 
of the American army in Florida. ?’ 

I know it is said that the word “late” is not 
to be found in the Spanish version of the treaty; 
but the clause immediately above that, in which 
there is a mutual renunciation of ‘all claims to 
indemnnities for any of the recent events or trans- 
actions of their respective commanders,’’is to be 
found in identically the same words in both the 
Spanish and English versions. Here, then, was 
a full renunciation of all claims. I know it is in- 
sisted that the indemnity intended to be stipulated 


for, and in fact stipulated for, was as large as the | 


renunciation; but that by no means follows. The 
parties might have renounced without any stipu- 
lation for indemnity. . There were a great many 
propositions for indemnity, and for the payment 
of claims on both sides. Some were given up; 
some were insisted upon; and it does not follow 
that because there wasa renunciation broad enough 
to carry all these claims, therefore all were to be 
paid by the American Government, to Spanish 
subjects. But the clause which I first read gocs 
to show that it had reference to “recent events;”’ 
and the clause which follows it uses in substance 
the same language when it speaks of ‘the late 
operations of the American army in Florida;”’ 
again using the singular, showing that the oper- 
ations of one army were intended to be provided 
for, and not-of the several armies which had in- 
vaded Florida. g 

Such, Mr. President, in brief, is my constnic- 
tion of that part of the treaty. What was the 
construction of it at the time, and shortly after it 
was made? .We are told now, forty years after 
the treaty was mado, that that is not the true con- 
struction, Let us scc what was the construction 
put upon it by the administration of Mr. Mon- 
roe, under whom this treaty was negotiated? I 
have already stated what the decision of the Sec- 
retary of the Treasury, Mr. Crawford, was. Can 
it be doubted that he submitted the whole matter 
to the Cabinet and to the President of that day? 
‘What was the construction subsequently put upon 
it during the administration of Mr. Adams, who 
himself had negotiated the treaty, when Mr. Rush, 
as his Secretary, refuscd to pay the claims of 1812 
as being outside the ninth article of the treaty? 
Undoubtedly, the whole Administration. sanc- 
tioned such a construction; there can be no ques- 
tion about that. Iam aware that it is said—it has 
been said here; it is said in the report which was 
read yesterday—that in coming to this conclusion, 
Mr. Rush merely applied the decision of Mr. 
Crawford to the claims of 1812, the former de- 
cision as to the claims of 1814 being a precedent; 
and the honorable Senator from Florida told us 
that the attention of the Government had not then 
been called to the language of the Spanish version 
of the treaty; but in that he is totally mistaken. 

Mr. MALLORY. Of what time is the Senator 
now speaking? 

Mr. BRAGG. Before Mr. Rush made his de- 
cision. 

Mr. MALLORY. The first time the discrep- 
ancy in the two versionsof the treaty was noticed, 
was in the argument of the Delegate from Florida, 
(Mr. White,) I think. 

Mr. BRAGG. When was that? 

Mr. MALLORY. | In 1832 or 1833. 

Mr. BRAGG. I am sure the honorable Sena- 
tor has not examined the matter with his usual 
industry. He is incorrect about that. 

Mr. MALLORY. I do not look on that fact 
as important, at all, one way or the other, That 
was my own impression, however. 

Mr. BRAGG. It may not be important; but 
let us sce how the fact was. What does the report 
of the Committee on Claims say? It declares: 

“ When the decision of the judges of East Florida, in 
favor of the claimants, for injurics resulting from the inva- 
sions of 1812 und 181%, were reported to the Treasury, Mr. 
Secretary Rush, the successor of Mr. Crawford, applied 
Mr. Crawford’s decision to those claims, though the United 
States had never attempted to justify that. invasion as au- 
thorized by the law of nations, as they did the invasions of 
1814 and 1818 in West Florida, by rejecting them.” 

Thus the report deglares that Mr. Crawford’s 
decision was applied to the case mercly because 
it had furnished a precedent, leaving the inference 
that that decision was not right in itself, Well 
now, str, what does Mr. Rush say in relation to 
that matter? I have already stated what thehon- 
orable Senator from Florida said in relation to the 
Spanish version of the treaty and the attention of 
our Government not being called to it. Ihave 
before me an elaborate argument submitted by 
the Delegate from Florida (Mr. White) to Mr. 
Rush, in which all these points are specially raised 
for the consideration of the Secretary of the Treas- 
ury, before his decision was made. J cannot take 
time to read that argument in full, but it ean be 
found in the volume which 1 hold in my hand, 
containing the report of Mr, Forsyth, as chair- 
man of the Committee on Foreign Affairs of the 
House of Representatives, to which report it was 
appended, Theletterin reply of Mr. Rush, how- 


ever, on this 
will read it: oe seid we 
` Treasury DEPARTMENT, December 16,1825; 

Sin : I received, and have not:failed: to lay‘before-the 
President, your communication of-the:28th-of Inst mouth, 
relative to the construction of the. ninth article of the treaty 


between the United States and Spain, of the 22d of -Feb- 
ruary, 1819. i TI a oe ; 


I am directed to state to'you, in reply, that ‘the Prest- 
dent’s Opinion is, that the article in question does not enf- 
brace claims for injuries suffered prior to the. campaign: of 
18183 and that this was also the opinion entertained: by 
the Government during the Tate Administration, ‘at which 
time the question was tully considered, ` ee amare 

_Thave-the honor to remain, with great respect, your.obe- 
dient servant, RICHARD RUSH. | 
Hon. Joseru M. Wurre, Delegate from Florida. : 


How, then, did Mr. Rush apply the decision 
of Mr. Crawford to this matter? According :to 
this letter of Mr. Rush, the whole matter wag ully 
considered by both Administrations, ‘and. they 
came to the conclusion that these claims were not 
within the provisions of the: ninth article ofthe 
treaty, and therefore disallowed them. © 0: iiia 

Mr. BENJAMIN. 1 willask the Senator if 
the President then was not Mr: Adams, who 
negotiated the treaty ? Budo Sed 

Mr. BRAGG. Certainly; Mr. Adams; who 
negotiated the treaty, and who was Secretary of 
State under Mr. Monroe, was then President, I 
say this letter furnishes incontestable proof ‘that. 
this matter was considered, and fully considered; 
and upon full argument, by the Delegate ‘from 
Florida, who followed it up with great zeal and 
great ability, and who took all the grounds that 
are now presented here in relation to the Spanish 
version of this treaty, and its. differing from the 
English version. Fle presented all the grounds 
that have been presented since; and, notwith- 
standing that, both these Administrations decided 
that these claims were not within the treaty. Per- 
haps it may be said that they knew very little 
about the matter; it may be thought by somé that 
we are wiser in this day and generation of ours 
than they were; but for one, Lam unwilling, ‘une 
less for very good reasons, better than I have heard 
here, to depart from the decisions which wére then 
made, first by the Administration that negotiated 
the treaty, and immediately following it by thé 
Administration of which the man who negotiated 
the treaty was the head, and who decided, upon 
solemn consideration of the whole question, that 
these claims were not within it. 

Now, sir, let us go a little further. It was said 
by both the Senators who addressed the Senate 
yesterday, that after these decisions on the part 
of Mr. Crawford and Mr. Rush, the parties went 
before Congress, and Congress. passed an act in 
1834, after full consideration, overruling the: de» 
cisions of the Secretaries, and declaring that the 
claims of 1812-were within the treaty, and should 
be paid. There is another great mistake. In my 
humble judgment, Congress intended tó donosuch 
thing. We were told by the honorable: Senator 
from Georgia, among other things, that ia great 
number of reports had been made In favor of these 
claims, and of their being within the treaty, in the 
opinion of several committees. He named par- 
ticularly Mr. Everett, who he said made a report 
of that kind as chairman of the Committee on 
Foreign Affairs of the other House. In making 
that statement, the honorable Senator was entirely 
mistaken. Mr, Everett made no such report, 

Mr. TOOMBS. He reported.in favor of the 
claims. 

Mr. BRAGG. But .not because they were 
within the treaty, Immediately after the decision 
of Mr. Rush, they went before the House of Rep- 
resentatives, and from year to year the matter was 
pending, and several reports were made, What 
were they? In the first place, I havea report made 
by Mr. Forsyth. I cannot read this report, be- 
cause I have already taken up too much of the 
time of the body in this discussion; but-the report 
of Mr. Forsyth, as chairman of the committee, 
enters into a discussion of the very question as to 
the construction of the treaty, both in the Eng- 


particular point, is very ghortgant 


| lish and in the Spanish language; and he con- 


cludes that these claims are not within the provis- 
ions of the ninth article of the treaty of 1819; That 
report was made in 1826, In 1827 Mr. Wickliffe, 
the chairman of the same committee in the House, 
submitted another report, not at length, but adopt- 
ing the report which Mr. Forsyth had submitted 
at the previous Congress, Then, in 1829, we have 
the report of Mr, Everett, from the same com- 
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mittee. (What does Mr. Everett say? That these 
claims were within the treaty? ‘That they were 
rovided for bythe ninth article? No}; sir; noth- 
ing of the kind. He mentions what had beenthe 
dispute in relation -to it, and he says it would be 
useless to enter into a criticism. about the words 
‘contained in the English version of the treaty and 
not’ contained. in the. Spanish version.. He ex- 
presses no opinion whatever, as to whether the 
‘claims were within the treaty or without it; but 
what does he do? . He recommends, inasmuch as 
the claims were not large, that the Government, 
in its liberality, should allow their payment, and 
should appropriate money for that purpose. Why? 
Because ke acquisition of Florida was a matter of 
great importance to us, and the inhabitants there, 
who were formerly Spanish sabjects, had now be- 
come apart of our own people; and hence he 
‘thought it was better for the Government to act 
liberally towards these claimants, and pay them; 
and.one of the reasons stated was, because the 
amount was not large. They then amounted, I 
think, to only some forty-one tifeusand dollars. 
Thatis what Mr. Everett’s report said. I have 
here the:very language which he uses; and I will 
read it: © : 
The committee forbear to pursue a verbal discussion of 
this question, necessarily unsatisfactory in its nature.” 
That was in relation to the language used in the 
two versions of the treaty. Mr Everett says fur- 
ther in his report: i 
“The committee are disposed strongly to recommend a 
liberal course; and this they do with more confidence, as 
the amount. involved, though pighly important to individ- 
uals, in its importance ta the United States bears no com- 
arison with the beneficial consequences of the cession of, 
iorida. ‘The whole amount of claims awarded provision- 
ally hy the judge of the superior court of East Florida was 
$41,866. Claims to a much larger.amount were presented, 
but rejected for various cauges set forth in the record.” 
A gain, S caking of the importance of the ac- 
quisition of Florida and the troubles which had 
grown out of its possession by a foreign Govern- 
ment, he says: 


“ A final termination has been put to all these embarrass- 
ments; the-inhabitants of Morida have become citizens of 
the United States; and the committee think it just and ex- 
pedient, by the adoption of a liberal policy, tò remove for- 
ever any remaining ground of irritation and discontent. To 
effect this object, they have reported a bill making provision 
for the payment of such af the claims awarded by the judges 
of East and West Florida as shall be deemed to be just by 
the Secretary of the Treasury, and affording an opportunity 
to those who have not done it, to present their claims to 
the same. judges for examination.” 

The bill then reported, in 1829, was the one that 
was passed in 1834, I believe. No further action, 
however, seems to have taken place at that ses- 
sion; but in 1830 Mr. Archer, from the same com- 
mittee, made a report; he again made a report in 
1832; and again in 1834. On examination, it will 
be found that these reports arc all identical. And 
what was the report which was made by the com- 
mittee at the head of which was Mr. Archer, in 
1830, 1832, and 1834? Does that report say that 
these claims were within the treaty of 1819? It 
is very easy to see how it was that this legisla- 
tion took place. He says this: 

“ An attempt has been made by the Delegate from Flor- 
ida, before the committee at the present, as.in a former year, 
to show that the construction assumed at the Treasury was 
Srroneous, and- that the cases under review are compre- 
hended ‘in. the provision for relief stipulated by the treaty. 
The committee, without going into the discussion of this 
opinion, esteem it only necessary to express their dissent 
from it, concurring in that which has been adopted at the 
Treasury.” r 

Mr. Archer’s report then proceeds: 

“In this view they would have to pronounee unfavora- 
bly on both classes of the claims under examination,” 

For at that time the claims of 1814 were under 
examination as well as those of 1812. 

“Yu relation to those derived from the transactions of 
1812 and 1813, however, a further view suggests itself. The 
United States, at that period, were at peace with Spain. 
Neither of the contingencies which had been considered as 
warranting intrusion into the Floridas, and in the contem- 
piation of one or the other of which the act of Congress 


authorizing the occupation had been. passed, had actually | 


occurred.” The intrusion stands, therefore, on no ground 
to exempt the participants, either by action or instigation 

from responsibility for injuries which may have ensued 
from it. True it is that the Government of the United States 
disavowed the proceeding of General Matthews, and dis- 
placed him from command. But it is also true thathe was 
the commissioner of the Government, in command of its 
troops, acting in its name, and understood by the inhabitants 
of the province to be its agent. It is furthermore truc that, 
aithough this officer was displaced, another was substituted 
to the command, the forces of the United States retained 
for a considerable time jn the province, and only with- 
drawn eventually in virtue of terms of compact directed and 


sanctioned by the. Government, providing immunities for 
the portion of the population which hadacted Inassociation 
with its force. The committee esteem the United States 
responsible for injuries sustained from the operations of 
this force, by the population which, taking no part in the 
public disturbances, preserved. fidelity to the. Spanish au- 
thorities. a a ‘ 
“They do not extend this opinion, however, to the cases 
growing out of the transactions in 1814 in West Florida, 
placed, as they conceive, in a very different predicament.” 
They go on then, and give their reasons for that 
opinion, the principal one being that the invasion 
of 1814 was justifiable; and they reported a bill in 
accordance with those views. y 
_. Thus it will be seen, Mr. President, that in all 
these reports, with the exception of that of Mr. 
Everett, in which he leaves it an open question, 
before the passage of the act of 1834, the ground 


. was distinctly taken that these claims were not 


within the provisions of the treaty of 1819. As 
to the position taken by Mr. Archer and others, 
that the Government was responsible for the dam- 
ages to which the inhabitants of Florida were sub- 
jected by the invasion of 1812, it seems to me 
that, although Congress appears to have acted on 
that suggestion, the parties had no claim to it 
whatever; because, by the express provision of 
thegrcaty, there was a renunciation on both sides 
of all claims whatever for any acts of the kind, 
and hence, although the Government, in its liber- 
ality, might undertake to pay these claimants, 
they had no just claim against the Government, 
either'under the treaty or outside of it. But, how- 
ever that may be, these committees reported a bill. 
‘What was the bill? It is said here now that that 
bill was passed upon full consideration, and for 
the very purpose of overruling the decision which 


| had been made by the Secretary of the Treasury. 


I think that isa total mistake. It willbe remem- 
bered that the title of the act of 1823 was: “ An 
act to carry into effect the ninth article of the 
treaty concluded between the United States and 
Spain on the 22d day of February, 1819.” 

Pray, sir, what was the title of the act of 1834, 
reported by Mr. Archer, not to carry outthe treaty, 
but to pay these parties, because the United States, 
contrary to the law of nations, had invaded Flor- 
ida, and had done them this damage? The title 
of the act is, ‘‘ An act for the relief of certain in- 
habitants of East Florida.” I have had the cu- 
riosity to look up the original bill, as reported by 
the committee, and I say now that the act as 
passed is identical with the bill reported by the 
committee, saving and excepting, that there was 
another section in the bill reported by the com- 
mittee, providing that five dollars a day should be 
paid to the judge for his services when acting upon 
these claims, and that the attorney of the United 
States should receive a like amount, and should 
be required to appear before the judge, and de- 
fend the interests of the United States. Unfor- 
tunately, as it has turned out, that section seems 
to have been dropped, and what has occurred 
since, goes to show the impolicy of having such an 
ex parte examination of claims, when we take into 
consideration the fact that what was thought then 
to be a small claim, and a very small matter, has 
swelled up to bean enormously great claim, and, 
in fact, and in truth, instead of $41,000 being all 
that was due, there hasbeen actually paid out of the 

rincipal about one million one hundred thousand 
dollars of these claims, and the parties are now 
asking for interest. I say it was unfortunate that 
that provision was stricken out; but, with that ex- 
ception, the bill as reported—reported not to carry 
out the treaty, but for the purpose of paying these 
claimants, on the ground I have stated—was iden- 
tical with the act that was passed by the Congress 
of 1834. 

I know it is said that this act was intended to 
carry out the treaty and overrule the deciSion of 
the Secretary of the Treasury. I have shown 
what the report was, and what was the purpose 
for which the bill was drawn. What is there in 
the act itself that goes to show thatit was to carr 
out the provisions of the treaty? Nothingat all. 
The first section provided that the amount which 
had been passed upon—-and which, Ihave already 
stated, amounted to about forty-one thousand 
dollars—should be paid; and the next section 
merely provided the means of ascertaining what 
these damages were. 
clare that the claims were within the treaty atall; 
but it said that they should be ascertained as if 
they were in the treaty, for that is the effect of it. 
The judges in Florida were required to examine 


It did not undertake to de- | 


into the matter, as they were required to do by 
the act of 1823. It was merely, therefore, to as- 
certain what persons were to receive, and what 
amount they ought to receive, on the basis re- 
ported by Mr. Archer as chairman of the commit- 
tëe, and the act was intended for no other purpose. 
It is‘said that:this act was passed after full delib- 
eration, and for the purpose of overruling Mr. 
Rush’s decision. The same thing is stated in this 
report, and I think a good many things are as- 
sumed in it which are mistakes. It is declared in 
the present report: 

‘<The claimants for injuries in 1812 and 1813 therefore 
petitioned Congress for relief against this erroneous con- 
struction of the treaty; and Congress, by the act of 26th 
June, 1834, overruled the decision of Mr. Secretary Rush, 
that the injuries of 1812 and 1813 were not within the pro- 


visions of the treaty of 1819. by the passage of the act of 
June 26, 1834.» ` 


It is said that Congress by that act overruled 
the decision ‘of the Secretary. I think I have 
shown that such was not the intention of the re- 
porters of the act. The actis just as it came from 
the committee, with the exception I have already 
stated. When gentlemen say such was the in- 
tent, I ask for the evidence. I say the act itself 
does not furnish it—neither its provisions, nor 
its title, nor anything in connection with it. As 
to the matter having received free consideration, 
{ think if gentlemen will examine into the facts, 
they will find that it received very little consider- 
ation. In this body, nota word was said on the 
subject, as faf as I can find by examining the 
debates. In the other House, very little was said 
upon the subject. It seemed to have been passed 
as an act of amnesty to these parties, if 1 must 
say so, who had been very troublesome, as an 
act of liberality to get rid of them, And pray, 
sir, what were the inducements to the passage of 
the act?) The honorable Senator from Georgia 
said yesterday, that it-had been said that Colonel 
White declared that the amount involved was 
only some forty-one thousand dollars, but that 
Colonel White never said so. Now, sir, what 
did Colonel White say; for that is about all that 
can be found in the debates? Here is what he 
did say; and doubtless it had a great deal of effect 
in the other House in the passage of the bill. I 
read from the Congressional Globe of the Twenty- 
Third Congress, volumes one and two, page 428: 

* On motion of Mr, Wuire, the bill for the relief of cer- 
tain inhabitants of East Florida was read. 

“Mr. McKay inquired what was the amount of the claims 
provided for by this bill? . A 

“Mr. Wurre suid they would not exceed $40,000, 

Mr. Witi1aMs called for the reading of the report of 
the committee, relative to these claims. 

“Mr. Wurre said he could explain these claims in less 
time than the rcading of the report’ would require. 

“Mr. W. went into a statement of the occupation of 
East Florida by the United States in 1811, and the nature 
of the claims arising out of this occupation. 

& After a few remarks between Messrs. McKay and 
Warteg, the bill was laid aside.” 

There are some of us here who knew Mr. Mc- 
Kay; and he was pretty sharp upon claimants, I » 
admit. He wag chairman at that time, I believe, 
of the Committee of Ways and Means of the 
other House—a just man, though a strict one. 

Mr. TOOMBS. lt was afterwards that he was 
chairman. 

Mr. BRAGG. Butatall events, he was a mem- 
ber of the House. Perhaps it was subsequently 
that he was chairman of the Committee of Ways 
and Means. The question was put, what is the 
amount of claims provided for by the bill? nothow 
much money is to be appropriated now, but what 
is the amount of all the claims that are to be pro- 
vided for by the bill, not only in the first section, 
which, as I have stated, provided for the payment 
of the actual amount which had been reported by 
the judge of East Florida, but also in the second 
section, which provided for the payment of such 
amounts.as might be ascertained thereafter, sub- 
ject to the appréval of the Scerctary of the Treas- 
ury? And to that question Mr. White said they 
would not excecd $40,000. f 

These are the circumstances under which that 
bill passed the other House; yet it is said that we 
are concluded now by that act of 1834. Can it be 
said that Congress, after solemn consideration, 
overruled the decisions of the two administra- 
tions of Monroe and Adams? Why, sir, every- 
thing connected with it goes.to show how the act 
was passed; the actitself shows that such was not 
the intention of Congress; but it was merely in 
their liberality to pay a class of men whom it was 
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thought the United States. had improperly in- 
jured, illegally injurcd—if the Senator will have it 
so~—and not because they had any legal claim on 
the Government after the renunciation of all claims 
whatever in the treaty of 1819. 

» But, sir, there is one fact connected with that view 
of the case which I wish to present, and which I 
think will have an important bearing on the intent 
of Congress in this legislation of 1834. If Con- 
gress intended by that act to declare solemnly, 
upon consideration, thet the claims of 1812 were 
Within the treaty, how does it happen—and will 
the Senator be. good enough to explain hereafter 
how it happens—that the claims of 1814 never 
have been paid by Congress, and no law has ever 
been passed for their payment? If the intention 
of the act was to hold that the claims of 1812 
were within the treaty, why were not the claims 
of 1814? They -had been reported upon, had 
been urged at this very time, and the decision 
of Mr. Crawford was applied to them, that the 
invasion of 1814 was just, under the circumstances, 
and could be justified under. the laws of nations, 
and therefore that was one reason why they were 
not within the treaty. How did it happen, if 
Congress intended to overturn all these decisions 
of the Secretaries and to overrule them, that the 
claims of 1814have not béen paid, as wellas those 
of 1812? 
` Mr. TOOMBS. If the Senator will allow me, 
I will answer that. Congress did not overrule 
the decision as to the claims of 1814; but if you 
read thé second section of the act of 1834, you 
will find that they did expressly do so as to those 
of 1812. The reason was, that one was within 
the law of nations, and the other against it. Con- 
gress ‘provided for those damages suffered by an 
invasion that was against the law of nations, and 
not for those which were in accordance with the 
law of nations; and did right in both cases. That 
is my reply, 

Mr. BRAGG. The honorable Senator does not 
seem to take my point. Here is a treaty which, 
it is insisted, bound the United States to pay dam- 
ages for all these invasions. Do I understand 
the Senator now to say that the claimants of 1814 
have no claim on the Government under the treaty? 

Mr. TOOMBS. I have not argued that. 

Mr. BRAGG. I know the Senator has not 
argued it; but Í put that point. [understand him 
to insist that they are all entitled—the claimants 
of 1812, 1814, and 1818.. He says that Congress 
did decide, by the act of 1834, that the claims of 
1812 were within the treaty; not that they were 
to be paid merely because the invasion was wrong- 
ful, or because they, had just claim on the Govern- 
ment without regard to the treaty; but they were 
paid, he says, under the act, because Congress 
chose to consider them as within the treaty. Ac- 
cording to that view, how does it. happen that 
Congress has never considered the claims of 1814 
as within the treaty? How can it be consistent? 

Mr. TOOMBS. Congress has decided that one 
was within the treaty, and that the other was 
not. 

Mr. BRAGG. You can only reconcile the two 


positions by saying that, in point of fact, Con- | 


gross, in 1834, by its legislation did not intend to 
allow these claims under the treaty, but intended 
to allow them on the ground I have stated, as a 
picee of liberality on the part of the Government, 
as stated by Mr. Evorett and by Mr. Archer, on 
the ground that the invasion of 1812 was a mere 
tort on the part of the Government, that the treaty 
had nothing to do with it. You cannot reconcile 
the action of Congress in any other way. The 
legislation of 1834 was not passed because these 
claims were within the treaty, for if they were 
within the treaty, then all were under the treaty; 
and yet at that very time the committee reported 
against the claims of 1814, and from that day .to 
this, although there have been attempts as late as 
1852, by reports from Mr. Westcott and others, 
to get in the claims of 1814, Congress has applied 
to them the decision’ which Mr. Crawford first 
made in the year 1824. Away, then, with this 
notion that Congress has solemnly decided the 
matter, and that we are concluded by it, and that 
we cannot go behind the act of 1834. Congress 
decided nothing of the kind. Even if they had 
passed an act for that purpose appropriating for 
part of the claim, I should not consider it bind- 
ing on me, for one, if I thought the claim unjust, 
when the balance was sought to be paid. 


Well, sir, if these claims are not within the 
treaty—and that I have endeavored to-show— 
what pretense is there now that Congress, after 
having passed an act of that kind, in 1834, out of 
its liberality, should be called on to pay interest 
from the time these awards were made? None 
whatever. . But, Mr. President; 1 will not labor 
that point any longer; I will hasten on with what 
I have to say. p Pile min g : 

The last point which J make is this: even sup- 
posing these claims to be within the treaty, orto 
have been provided for by the legislation of 1834, 
precisely in the same manner as if they were 
within the treaty, then, in my opinion, nothing 
ought to be appropriated for them now, for the 
reason that I believe, and hope to be able to show, 
that the claimants have already received more than 
they were entitled to receive for the damages 
which they sustained. I shall not go into ædis- 
cussion of the- question of interest, which was 
very much mooted before the Court of Claims and 
the Supreme Court, as a question under the laws 
ofnations. I shall not discuss the question whether 
full satisfaction meant the value of the property 
destroyed with interest on it, or not. I am wil- 
ling to concede that; to admit that where fullsat- 
isfaction has not been obtained by allowinga sum 
in the aggregate which would compensate the par- 
ty, then interest may be allowed. It may be al- 
lowed at common law, but it does n® necessarily 
follow; the amount does not necessarily draw in- 
terest; ahd it may be allowed under the laws of na- 
tions. Iam free to confess, too, that there are 
many instances in which our Government has 
claimed and reccived interest. Bui nevertheless, if 
these claimants have already received an amount 
which, at the time they received it was as large 
ag they ought to have received, if it covered the 
amount of the damages which they actually sus- 
tained, without interest, then it cannot be very 
material to determine here whether, under the 
laws of nations, the parties are entitled to interest 
or not. 

I have already referred to what Mr. White, the 
Delegate from Florida, said as to the amount of 
these claims. Who were the persons that were 
to receive this compensation? They were Span- 
ish officers and subjects. Who did receive it? 
The probability is, as I shall endeavor to show, 
from the number of claimants who presented 
claims, and the amount claimed, that everybody 
who was engaged in that patriot war, loyalists, 
patriots, and all, have come to the Treasury and 
have received from it very liberal and very large 
amounts. The Senator from Georgia read the 
other day a highly-wrought picture drawn by one 
of the judges who sat upon these claims—Judge 
Bronson, the last who was there. It sounded to 
me more like the rhetorical flourish of an advo- 
cate than the opinion of a judge. There are three 
specimens of that kind here from three different 
judges; onc which compared the destruction in 


| East Florida to the desolation of the Carnatic by 


Hyder Ali. I will read what the first one said— 


Judge Smith, who was the earliest judge that sat | 


upon these claims that are now in controversy; 
the judge in East Florida, who was succeeded by 
Mr. Reid, who decided a great many of them. 
Judge Smith draws a pretty strong picture of the 
state of things there, but not quite equal to that 
which was read by the Senator. He says: 


“Tt has been fully proved by the testimony which, in va- į 


rious cases, has been adduced before me, that in the year 
1812 the province of West Florida was invaded by citizens 
of the United States, denominated patriots”— 

I cal! the attention of the Senate to that. 
invaded from the United States by persons do- 
nominated patriots— 

4 
« principally from Georgia, and also by the regular troops 


| belonging to the army of the United States; that these, in fi 
effect, codperated 5 and that the whole population of East || 


Florida, north and west of Augustine, and on the banks o 
the St. John’s, were compelfed to take part therein, or ti 
abandon their plantations. p 

“ Jt has been further proved that the cattle, horses, swine 
and movables of the plantations of this portion of the prov. 
ince, were, during this incursion, almost without excep. 
tion, destroyed, dispersed, and Jost to the owners 3 that th 
buildings, fences, and crops of many plantations’ were 
wholly destroyed, sometimes having been previously aban- 


doned by their owners, and at others the owners having | 


remained till the destruction commenced.”* 


One purpose I had in view in reading this, was | 
to show that the judge who first sat on these į 
claims states that these patriots, who were spoken ; 
of here, were from across the line; they were per- ' 


Tt was | 


sons: from the State of- Georgia: “I have “before. 
me a letter from John H..MeclIntosh, the: patriot 
leader, béaring. date July 30; 1812; addressed to 
Mr. Monroc, and protesting against the'réitioval óf. 
the troops from Florida, pursuant to the instrué. 
tions which had been given to Governor Mitch 
untifsome arrangement was made by which these 
same patriots could receive protection. I-williread 
a portion of it: i s aiis 
“í Being clected to the 6: of diféctér by the freém 
of East Florida who amen, Sy eth lg aie 
my duty to address you, and, through. you, we È resident of 
the United States, upon the subject of our situation, After 
suffering fora long tinie under the oppression of a govern= 
ment, corrupt in itself, dnd free from ‘the control of the 
parent country, we saw: the correspondence betwveen your: 
self and Mr. Foster respecting East. Florida.’ .Yourdetter 
refrained from noticing that part of : Mr. Fostér’s. commu- 
nication relating to General Matthews.” When Getieral 
Matthews came forward with idstructions ofa date prior to 
that of the currespondence;we immediately. concaded that 
the United States. would receive our country asa compu- 
nent part of thcir territory, as.soon as we-should declare 
our determination to shake off the shackles with which we 
were overloaded.” . UPEA p CREY 
` Fbeg to direct the attention of the Senate to the 
next clause: i ES me yeaa 
“ Under this impression, the’ whole. planting ‘Interest dé- 
clared themSelves frée, took possession of all the country, 
and held it untl they surrendered ‘it by cession of. their 
commissioners to the United States... a p or ag ot 
The whole planting interest of Florida engiged - 
in this patriot war, declared themselves ‘free, ‘anid 
joined the United States troops. The judge says 
that these patriots were citizens of Goorgia whio ` 
came across the line. The leader of the patriots 
says that the whole planting ‘interest upon the 
St. John’s, and between the St. Mary’s and St. 
Augustine, had risen and joined the force ofthe 
United States; and he goes on and urges the Qov- 
ernment not to withdraw these troops; that the 
Indians would be upon them; that a negro regi- 
ment was about to be brought into Florida from 
Cuba; and that the dangers and hardshipsto which 
| they would be subjected were imminent and great. . 
It was in consideration of this that the Govern- 
ment did not finally withdraw ‘the troops from 
Florida, though activé military operations had 
ceased, as I have stated, after about the middle of 
April, 1812. They did not eventually withdraw 
the troops until May, 1813, and until this amnesty 
had been made which Mr. McIntosh writes to the 
Government he desired to have made, and which 
the Government thought that in good faith they 
ought to have made, for they owed these people 
some protection, ‘ TAA 
I introduce that- letter for another purposes = F 
notice it to show that the whole of the planting 
interest in that region were of this patriot force, 
and engaged in the revolution. I notite it for the 
purpose of showing that these persons afterwards 
came before the judge there, and by ex parte tes- 
timony made: out cases for each. other, and by 
that means the Government has ‘already: been 
subjected to the payment of $1,100,000.“ Hence 
it is that we have these high-wrought pictures of 
desolation. «It is very natural that’these judges 
should speak as they did. These persons were 
their neighbors and friends. What wás the char- 
acter of the proceedings before the judges? Ew 
parte entirely. How could a judge undertake to 
take testimony in these cases? Most of it was in 
writing, taken at a distance from him. It is true, 
| in some of the cases, cross-interrogatories were 
a but by whom? They were sent in writing, 
y the judge himself. How could the facts. be 
made to appear? Every man within the hearing 
of my voice, especially covery lawyer, Knows that 
if left to a judge to have the testimony taken, and 
i| especially if the testimony wasnot taken before 
| him, the Government would be imposed upon; 
testimony would be fabricated; large amounts 
! would be allowed; improper persons would have 
claims allowed; and such, I think, has been the 
result in this whole matter, if we take into con- 
sideration the amount which was stated by Mr. 
Everett and by Mr. White to be due, and the 
amount to whieh these claims have subsequently 
swelled, because I have already stated the Govern- 
ment has paid $1,100,000, and some two million 
seven hundred thousand dollars of claims were 
presented, and those only of principal’ « Where 
did these claims come from? Who were the pèr- 
sons that could have suffered all these injuries? 
We are told by Mcintosh, the leader. of the pa- 
triots, that the whole planting interest “belonged 
to this patriot force. eidid not stipulate to pay 


i 
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them either by the treaty or by-the act of 1834, 
which: was passed out of the great liberality .of 
Congress towards these persons. All they asked 
of us,.all-they had a right to ask, was that. the 
forces of.the United States should not.be with- 
drawn until some arrangement was made-withthe 
Government.of Spain. by which. they should not 
be maltreated. hat was all that was extended 
to them. go 

Isay,sir, that such was-likely the.case. Why 
do say so in: addition to-what I have already 
said? Let any onë examine some of these cases, 
and see the nature of the claims. Something was 
said about the price of cotton. I never understood 
that Sea Island: cotton was raised throughout the 
whole of that country. 

“Mr. YULEE. The Senator will allow me to 
say, that that was the great staple of that whole 
region-ef country at that time. 

. Mr: BRAGG. Sea Island cotton? 
: Mr. YULEE. Nothing else. 

Mr. BRAGG. Well, sir, that is information 
that T have not received before. I shall not dis- 
pute as to the valuc of the cotton. The Senator 
from Georgia may be right about that matter, or 
he. may. be wrong. I had my doubts about it ex- 
ceedingly, from the amount charged; but in some 
cases there are as much as three or four dollars a 

- bushel allowed for sweet potatoes. I hope they 
make sweet potatoes in Florida; butif we can get 
as much as that, all my constituents have to do is 
to. send down their potatocs and make a fortune. 

Mr. YULEE.. Although Iam not interfering in 
these cases, for a reason which I stated last year, 
I will say that. I happened to be counsel in 1835, 
before the court in Florida, in the case the record 
of which is printed before us, and I think it proper 
to mention to the Senate that no such. allowance 
was eyer.made, or dreamed of, or heard of, as the 
Senator now states. - 

Mr. BRAGG.. Then. E have not got my facts 
correctly; but Lbelieve I have. There is another 
fact, sir, about which I think there can be no dis- 
pute. If we may dispute about the price charged 
for cotton and potatoes, there can be no dispute 
that many of these claimants, after having been 
allowed the full value of the property which it was 
charged had been destroyed, were not only allowed 
for the crop of 1812, in which year it appeared 
this damage was done, but they were also aliowed 
the full estimated amount of the acne which they 
might have made. in the year 1813, though the 
army was withdrawn by the middle of May, 1813. 
T want to know upon what rule of damages that 
estimated amount for the crop of 1813 would have 
been brought by the judge or anybody clse within 
the provisions of the act of 1834. Elere, for in- 
stance, isa man’s crop, his house, his plantation, 


andeverything, destroyed in 1812—burnt, ruined, | 


all gone, stock and everything—desolation, like 
that of the Carnatic, as my friend says, when it 
was passed over by Hyder Ali. 

Mr. TOOMBS. The judge said so. : 

Mr. BRAGG. Well, the Senator quotes it, and 
adopts it, and reads it here as authority. That 
was done in 1812. J think I have shown the Sen- 
ate that: the army was withdrawn from active 
operations as carly as April or May, 1812. The 
judges allowed full payment for the crops of 1812; 
and then, inasmuch as the troops were not finally 
withdrawn from Florida until about the middle of 
May, 1813, they allowed the same persons the 
full value of the crops which they said they could 
have made in 1813 but for the previous destruc- 
tion of their property in 1812. If such a case as 
that was presented by my friend ina court, what 
would the answer be to him? If you can go for 
the year 1813, after you have received pay for the 


damages done to you in 1812, you can go for the | 


year 1814, for 1815, for 1816; yea, sir, by con- 
tinuing:to claim, they could go forever up to the 
present time, Many such claims were allowed. 

Butagain, as to the number of these claimants, 
how many were there?” I have before me the re- 
port made by Mr. Guthrie, Secretary of the Treas- 
ury in 1854. Itis said thatall the Secretaries and all 
the Attorneys General have been of opinion that the 
claithants ought to be paid. In that I think the Sena- 
tor from Georgia was very much wide of the mark. 
I have before me the report of Mr. Guthrie, made to 
thisbodyin 1854. Whatdoeshe say in relation to 
the matter? He was governed by the opinion of 
Mr. Attorney General Cushing, which is the latest 
opinion; I believe, that has been had in relation 


to. the subject... Mr. Cushing-did not recommend 
the Secretary to pay them; Mr. Cushing did not 
think they ought to be paid; but what says Mr. 
Guthrie? He had the whole of these cases before 
him; he had all the- evidence before him, which 
we have not; he examined into the whole matter; 
he madeanelaborate report after full examination, 
and no. man, it must be conceded, was more capa- 
ble of making a report upon the subject than he 
was... What does he. estimate the population of 
Florida at? In 1820, at the time it was. ceded to 
the United States—mind you, these injuries had 
occurred.at an earlier period, when the population 
could not. have been greater—but in 1820, when 
Florida was ceded, he says, exclusive of Indians, 
the population, white and black, in the whole of- 
Florida—East and West Florida—did not exceed 
ten thousand people. He estimates one half of 
that population to have been blacks—slaves; the 
other half whites. He gives the number ofclaims 
that had been presented—those under the inva- 
sion of 1818 ai tbaue of 1812... How many were 
they? Three hundred and seventy claimants in 
all presented.claims which were examined and al- 
lowed, and to them had been paid $1,224,992 68. 
That embraced all the claims which had been be- 
foré’the Treasury and which had been paid. 

Mr. Guthrie makes another estimate as to the 
number of families. Allowing eight toa family, 
he says thaw in the whole of. the two Floridas, 
there could not have excceded six hundred and 
twenty-five families. It will be remembered.that 
there were only forty or-fifty belonging to West 
Florida, out of the whole three hundred and sev- 
enty claimants. Nearly all of them, therefore, 
belonged to East Florida. There was only five 
thousand white population in the whole of the two 
Territories În 1820, and, allowing cight to a fam- 
ily, only six hundred and twenty-five families in 
both the Territories; and in East Florida alone 
there were claims presented and allowed to about 
three hundred and forty heads of families—largely 
more, of course, than half of all the families that 
could have resided in that part of East Florida, a 
narrow strip of country, from St. John’s to St. 
Augustine, hardly one hundred miles in extent. 
Yet it is said that there were three hundred and 
seventy claimants residing in that. country who 
had received this amount of damage—rececived 
$1,100,000; and McIntosh tells you that the 
whole of the planters in that region were patriots 
who had joined the American forces. Where did 
the remainder come from? Who are they? 

In fact and in truth, notwithstanding what the 
honorable Senator said here, that all the Secre- 
tavics thought this money ought to have been paid, 
Mr. Guthrie says they have already been paid 
more than double what they were entitled to, and 
that, for onc, he was opposed to paying another 
cent. Such was hislanguage, and you cannot get 
on with all the facts in this case on any other sup- 
position. These very men who had risen before 
the United States troops and the militia from Geor- 
gia entered the Territory; the so-called patriots, 
of whom Mr. McIntosh was the leader, compos- 
ing, as he says, all or nearly all the planters of 
that section of the province, were engaged in this 


revolution; and if they suffered in the melee, if | 


their property was destroyed by the Indians or 
by the Spaniards, or in the course of war, what 


claim have they now to come back on the Gov- į 
ernment of the United States, and not only ask | 


them. to pay the value twice over,as Mr. Guthrie 
said, of the property which they lost, but to pay 
interest upon the amount which was proposed to 
be allowed by the judges of Florida, from the 
time they made their award up to the present date? 

For one, Mr. President, if I believed this claim 
to be a just and fair onc, I would vote fot it; I 


; would pay no regard to the amount involved; but 


believing, as I said before, that the claim was not 
provided for by the treaty; that it was not in- 
tended by Congress, in the legislation of 1834, to 
admit that it was within the treaty; believing that 
we are not concluded at all by this legislation, or 
by the action of Congress, or of aniy Department 
of the Government; believing further that these 


! claimants, all who are justly entitled to claim 


under the act of 1834, have been paid, and more 
than paid, and that thousands and hundreds of 
thousands of dollars have been paid to others, 
who had no claim upon. the Government, either 
under the treaty or the act of 1834, I, fer one, i 
cannot vote for the bill. 


i 


Mr. FOOT... Mr: President, having myself re- 
ported this bill from the Committee on Claims, 
it was—— 

Mr. MASON. I take it for granted that at this 
late hour, and considering the importance of. the 
question; the Senator from Vermont does not de- 
sire to go.on now.. If we make some disposition 
of the question before the Senate, I want an ex- 
ecutive session. 

‘Mr. FOOT. I was about to remark, Mr. Pres- 
ident, that having mysclfereported this bill from 
the Committee on Claims, it was my purpose, as 
it would have been my privilege, assuming the 
responsibilities which attach to the position I oc- 
eupy in relation to the bill, to have expressed my 
views upon it and, upon some of the important 
material questions it involves, somewhat in detail 
and at some considerable length, and upon the 
opening of the debate upon:the bill. I was pre- 
vented from doing so by unavoidable detention 
from the Senate Chamber when ‘yesterday this 
bill was taken up for consideration. I desire still 
that opportunity to express the views I entertain 
upon the whole question; but as it is somewhat 
late in the afternoon, and I understand from the 
honorable Senator from Virginia that he desires 
an executive session on important business,, I 
will-move that the further consideration of this 
bill be postponed until to-morrow at one o’clock, 
it being considered that it shall be the special or- 
der of the day at that time. . 

Mr. JOHNSON, of Tennessee. I would sug- 
gest to the Senator that there is onc special order 
for to-morrow at one o’clock. [ wish. he would 
name some other day. : 

Mr. FOOT. Iwillsay further, Mr. President, 
that it will suit my personal convenience entirely 
to have this bill fixed for some carly day, cither 
to-morrow or any other day during the present 
week. 

Mr. TOOMBS. To-morrow. 

Mr. FOOT. But I shall desire the opportunity 
at an early day to speak at length on this question. 

Mr. IVERSON. I will say to the Senator from 
Vermont that if he will not. move to postpone it 
and make it the special order, we may go into 
executive session at once, and then it will come 
up to-morrow as the unfinished business. 

Mr. FOOT. I understand that is so. 

Mr. MASON. I move that the Senate proceed 
to the consideration of executive. business. 


EXECUTIVE SESSION. 
The motion was agreed to; and the Senate pro- 
eceded to the consideration of executive business. 


After some time spent therein, the doors were 
reopened, and the Senatesadjoumed. 


HOUSE OF REPRESENTATIVES. 
Turspay, March 20, 1860. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron, 
The Journal of yesterday was read and approved. 


MORITZ SCIHOBFILER. 


Mr. POTTER, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Secretary of the Treasury be, and 
hereby is, respectfully requested to communicate to this 
House copies of all papers and letters on tile in his Depart- 
ment pertaining to the removal of Moritz Schoeffler, late 
collector at Milwaukee, Wisconsin, and copies ofall papers 
showing the manner in which said Schoetter has conducted 
himself in said offiec, together with copies of such evidence 
as may be on file in the Treasury Department showing 
whether or notsaid Schoefiler is, or was, a public defaulter 
at the time of his removal as said collector ; and if so, the 
date and amount of said default. 


TERRITORIAL GOVERNMENT OF UTAH. 


Mr. NOELL, by unanimous consent, introduced 
a bill to amend an act entitled “ An act to estab- 
lish a territorial government for Utah,” approved 
September 9, 1850, and for other purposes; which 
was read a first and second time, and referred to 
the Committee on Territories. 

Mr. NOELL moved to reconsider the vote by 


i which the bill was so referred. 


The motion was entered 
the present. 
LOUISVILLE AND PORTLAND CANAL. 


Mr. MALLORY. Task leave to have the joint 
resolution from the Senate, in relation to the 
Louisville and. Portland canal, taken from the 


sand passed over for 


T860. 
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Speaker’s table and referred to the Committee on 
Roads and Canals. . 
Objection was made. 


WENDELL TROUT. 


Mr, SIMMS, by unanimous consent, intro- 
duced a bill granting an invalid pension to Wen- 
dell Trout; which was read a first and second time, 
and referred to the Committee on Invalid Pén- 
sions. x 

Mr. SIMMS also, by unanimous consent, in- 
troduced a bill for the benefit of Wendell Trout} 
which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 


JANE W. M KER. 


Mr. SIMMS also, by unanimous consent, in- 
troduced a bill granting increase of pension, to 
Jane W. McKee; which was read a first and sec- 
ond time, and referred to the Committee on In- 
valid Pensions. . 

Mr. DAWES. TI call for the regular order of 


business. 


MILITARY ACADEMY BILL 


The SPEAKER stated that the business before 
the ELouse was the bill (H. R. No. 5) making ap- 
propriations for the support ofthe Military Acad- 
emy for the year ending 30th June, 1861, and for 
other purposes; the pending question being on the 
motion submitted by Mr. Flamriron to refer said 
bill to the Committee on Military Affairs, as an 
amendment to the motion of Mr. SHERMAN to re- 
fer the same to the Committee of Ways and Means, 
and upon which the main question and the yeas 
and nays had been ordered. 

.. Mr. HAMILTON. -I move to reconsider the 
vote by which the main question was ordered. 
» The motion was not agreed to. 

Mr. STANTON. I ask for the reading of the 

Senate amendment. 
„Mr. SHERMAN. 
whole bill is read. oe: 

Mr. WASHBURNE, of Illinois. 
the reading of either. 

The question was taken on Mr, Hami.ron’s 
amendment to refer the bill to the Committee on | 
Military Affairs; and it was decided in the aflirm- | 
ative—yeas 111, nays 73; as follows: 

YCAS—Messrs. Allen, Avery, Barksdale, Barr, Blake, 
Bocock, Bonham,. Bouligny, Boyce, Brabson, Branch, 
Briggs, Bristow, Buffinton, Burch, Burnett, Burroughs, 
Carey, John B. Clark, Clopton, Cobb, John Cochrane, 
Conkling, Cooper, Cox, James Craig, Curry, Curtis, Da- 
vidson, Jobn G. Davis, Reuben Davis, De Jamette, English, 
Etheridge, Ferry, Foster, Fouke, Gartrell, Gooch, Hamil- 
ton, Hardeman, John T. Harris, Hatton, Hill, Hindman, 
Hoiman, Houston, Howard, Hughes, Jackson, Jenkins, 
Jones, Junkin, Keitt, Kilgore, Kunkel, Landrum, James 
M. Leach, Logan, Loomis, Love, Charles D, Martin, May- | 
nard, McClernand, MeQueen,MeRac,Miles, Millson, Mont- | 
gomery, Sydenham Moore, Edward Joy Morris, Nelson, į 
Nibiack, Noeli, Olin, Palmer, Pendleton, Peyton, Potter, 
Pryor, Pugh, Quarles, Reagan, Riggs, James C, Robinson, i 
Run, Schwartz, Scott, Sickles, Simms, Singleton, Wil- | 
liam Sinith, William N. H. Smith, Somes, Stanton, Ste- ; 
venson, William Stewart, Stokes, Stout, Taylor, Thayer, 
Theaker, Tompkins, Train, ‘Trimble, Underwood, Webster, i 
Whiteley, Wood, Woodgon, and Wright—111. i 

NAYS—Messrs. Greet Adams, Aldrich, William C. An- 
derson, Ashley, Babbitt, Bingham, Blair, Brayton, Burn- 
ham, Butterfield, Campbell, Carter, Case, Colfax, Covode, 
Crawford, Dawes, Delano, Duell, Dunn, Edgerton, Ed- 
wards, Eliot, Fenton, Floréhce, rank, French, Gilmer, | 
Graham, Grow, Gurley, Hale, Hall, Uaskin, Helmick, 
Hickman, Hoard, Humphrey, Francis W. Kellogg, Wil- ; 

_ liam Kellogg, Kenyon, Lee, Lovejoy, Mallory, Marston, 
McKnight, McPherson, Laban T. Moore, Moorhead, Mor- 
rill, Morse, Nixon, Perry, Phelps, Porter, Pottle, Christo- 
pher Robinson, Royce; Scranton, Sedgwick, Sherman, 
Spianer, Stratton, Vandever, Verree, Waldron, Walton, j 
Cadwalader C. Washbum, BHihu B. Washburne, Isracl | 
Washburn, Wells, Windom, and Woodrmft—73. 


So the amendment was agreed to. 

During the roll-eall, 

Mr. BUFFINTON stated that Mr. Anas, of 
Massachusetts, was confined to his house by in- 
disposition, and had paired off for the day with | 
Mr. ASHMORE. . 

Mr. FARNSWORTH. stated that he was 

aired off for the present with Mr. Morris, of 
[hinois, who had not yet returned. 

Mr. CRAIGE, of North Carolina, stated that he 
had paired off for to-day with Mr. Tapran, orhe 
would have voted “ay.” ‘ 

Mr. HARRIS, of Virginia, when his name was 
called, said: During the last week, when the home- 
stead bill was on its passage, Iwas absent, being 
paired with Mr. Lonenecxer, of Pennsylvania, 
but for which fact I should have voted against it. | 
Upon this question I vote “ay.” 


I shall object, unless the 


I object to 


‘ tee of Elections. 


| dislike to force myself, as I have been obliged to 


Mr. McKNIGHT, when his name was called, 
said: If this was an original question, I should | 
vote to refer it to the Military Committee; but as 
the bill originated with the Gouin: of Ways 
and Means, and a rider has been put on to it by 
the Senate, I think it ought properly to go to.the 
Committee of Ways and Means, and I therefore 
vote Ene.” = oe 

The result of the vote having been announced 
as above recorded, the question recurred on the 
motion to refer the bill as amended. 

The question was taken; and it was decided in 
the affirmative. ; . 

So the bill was referred to the Committee on 
Military Affairs. 

Mr. DAWES obtained the floor. 


LOUISVILLE AND PORTLAND CANAL. 


Mr.MALLORY. With the consent of the gen- 
tleman from Massachusetts, I desire to correct, 
the motion I made this morning in reference to 
the joint resolution of the Senate relative to the 
Louisville and Portlandeanal. I neglected to move 
that it be read a first and second time. I now move 
that it be taken from the Speaker’s table, have its 
first and second readings, and be referred to the 
Committee on Roads and Canals. : 

No objection being made, Senate joint resolu- 
tion No. 7, authorizing the enlargement and con- 
struction of a branch of the Louisygle and Port- 
land canal, was taken from the Speaker’s table, 
read a first and sccond time, and referred to the 
Committee on Roads and Canals. 


INDIAN HOSTILITIES IN NEW MEXICO. 


Mr. OTERO. Before the gentleman from Mas- 
sachusetts calls up his question of privilege, I ask 
his consent to enable me to introduce a couple of 
resolutions calling for information, to which there 
will be no objection. 

Mr. DAWES, Ifit is nothing that will give rise 
to debate, Iwill not object. 

Mr. OTERO. They cannot possibly give rise 
to debate. j 

No objection being made, 

_ Mr. OTERO introduced the following resolu- 
tions; which were read, considered, and agreed to: 

Resolved, That the President of the United States be re- 
guested to communicate to this fouse any information he 
may have concerning Indian hostilities in the Territory of 
New Mexico. : 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of authorizing the 
President of the United States to call into the service of 
the United States one regiment of voluntecrs for the sup- 
pression of Indian hostilities in the Territory of New Mex- 
ico. 


NEW YORK CONTESTED ELECTION. 


Mr. DAWES. I now call up the report of the 
Committee of Elections in the case of A.J. Wil- 
liamson contesting the scat in this House of D., 
E. Sickles, and ask that the resolution reported 
by the committee be read. 

The resolution was read, as follows: 

Resolved, That A. J. Williamson, contesting the right of 
Hon. Ð. EB. Sickles to a seat in this House as a Represent- 
ative from the third district of the State of New York, be, 
and he is hereby, required to serve upon the said Sickles, 
within ten days after the passage of this resolation, a par- 
ticular statement of the grounds of said contest, and that 
the said Sickles be, and he is hercby, required to serve 
upon. the said Williamson his answer thereto in twenty 
days thereafter; and that both parties be allowed sixty days 
next after the service of said answer to take testimony in 
support of their several allegations and denials before some 
justice of the supreme court of the State of New York, re- 
siding in the city of New York, but in all other respects in 
the manner prescribed in the act of February 19, 1851, 

Mr. DAWES. I hope the House wiil bear 
with me while I allude to the manifest impatience 
which has been exhibited towards the committee 
in the effort which has been made to bring up the 
matters which have been referred to the Commit- 
The session is now well nigh 
spent; there are seven cases before the committec; 
and yet we have not been able to obtain the de- 
cision of the House cven upon the first prelim- 
inary question which has been presented. The | 
House will readily sec that something more than 
this is due both to the contestants and to those | 
occupying the seats contested. The rules of this 
House, for very good reasons, make this a ques- 
tion of privilege above all others; and, while I 


do for the last two or three days, upon the atten- 
tion of the House, in my efforts to bring up this 


upon them the necessity of addressing themselves 
for a few moments to.the consideration of this-ims 
portant question...) osis g ro ey hos eh edie 
The question. presented . in, this. report of, the: 
Committee of Elections does inot arise; upon. the, 
merits of the case, for as-yet. no.evidence.toucl: 
the merits of. the:case. has been presented-to the - 
committee; it arises. from the. peculiar action; 
the board. of. canvassers. of. the State of New: 
York and the: position: in which, that..peculiar 
course of action. has placed ;the. contestant and. 
contestee in relation -to the law of Congress of 
1851, designed to prescribea course of proceeding 
in the contesting of seats in. this House.) 055 
Previous to the passage of thatlaw, Mr. Speaker, 
(with the exception, perhaps, of two years,).there 
was no law of Congress, or any, other law, regu- 
lating the manner in which election.cases should 
be contested. There was, of course, no rule by 
which these cases were to be conducted; and, of 
course, there could be no settled practice as to the 
manner in which they were to be conducted,’ In 
those of the States where there were laws :pre- 
scribing the manner of contesting the.clections of 
State officers, it was the custom of the contestants 
and contestees to conform their proceedings, ús 
near.as possible, to the rules so.prescribed bythe 
State laws. But there were very few of the States 
which had prescribed the manner of ‘contesting 
elections, and. therefore, in most’ of the States, 
each party was left to. proceed in the, manneér-in 
which he ‘saw fit; if he desired to prepare before 
the mecting of Congress for contesting the seat of 
any member, or else to come to Congress and ask 
them to prescribe the mode; and a recurrence; to 
the contested-election cases will show no-uniform 
rule, mode, or law of conducting these contests: 
The most apparent of these difficulties was the 
delay, when they were required to wait until the 
meeting of Congress before any rule or method 
was prescribed for taking testimony, upon’ the 
part of thecontestant before there cou d bea hear- 
ing in his case, and in the fact-that the. contestee 
was obliged to be harassed while occupying bis 
seat in the House. , For these reasons it was de- 
sirable that the testimony should be taken, as far. 
as possible, before the meeting of Congress. This 
was one difficulty. Another and a very seriqus 
difficulty, prior to the passage of the law of 1851, 
was, there was no method of procuring any testir 
mony to be presented to Congress, except suchas 
should be voluntarily given; for without an actof 
Congress there was no process, there was no 
court or magistrate authorized to take the testi- 
mony of any individual to be used in contested- 
election cases. The consequence was, that no con- 
tested-clection cases could be investigated before 
the sitting of Congress, except so far as: they 
rested upon documentary evidence, or such. as 
might be voluntarily given. Noman who: wasan 
unwilling witness could be compelled. to attend. 
No man who desired to relieve himself: from giv- 
ing an answer could be compelled to testify ;:and 
no man could be compelled to testify. under the 
pains and penalties of perjury.. It was voluntary 
throughout. Nothing is clearer in law than that 
nobody can be called upon to answer an indict- 
ment for perjury except he who gives. his testi- 
mony under oath in a matter prescribed or re- 
quired by law. In the absence of. any Federal 
statute to that cffect, there was no law, no provis- 
ion for the punishment of anybody for refusing to 
testify, or for testifying contrary to the truth in 
any of these eases, . . 
Such was the difficulty which existed previous 
to the law of 185]. That Congress. undertook to 
prescribe a mode of procedure in contesting elec- 
tion cases. They encounttred at the outset a con- 
stitutional: difficulty; for the Constitution pre- 
scribes that each House shall be the judge of the 
election and of the qualification of its own mem- 
bers. It was difficult for them to ascertain. how 
they could prescribe, by law, the method of con- 
testing a seat in this House, which this House 
itself was. the sole judge of; for it seemed to them, 
as will be observed by a recurrence to the debates 
upon that bill, that it could hardly be said thatany 
particular House of Representatives could judge of 
the clection and qualification of its own members, 


W: 


| if any previous House, or Senate, or Congress, 


should first prescribe rules for them, binding upon 
them, and say that while they are permitted: to 


question, 1 am confident that the House, upon a 
moment's consideration, will justify us in urging | 


judge of the election and qualification of their own 


members, still they must judge. in a. particular 
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WAY, oF conduct their investigation ina particular 
nianner. They believed—and such was the de- 
bate on the bill—that in order to judge they must 
have the full and’ free scope of investigation; that 
to determine implied the atithority to inquire and 
investigate as they saw fit, else they were ‘hot teft 
free tó judge of the election: and qualification of- 
theit-own members. But still they thought that 
à law might be made which’ would prescribe a 
wholesome‘ rule—a rule that’ would and should be 
adopted; so far as it Was ‘practicable,'and which 
would enable parties contésting a seat here to be 
prepared ‘before ‘the’ meeting of Congress to lay 

éfore Congréss at the: beginning of the session 
their’ proofs—so that nothing would be required 
after the cornméencement of the session but for the 
House to decide upon those proofs. They passed 
the act of 1851, the main féature of which, or all 
of which thát has any bearing upon this case, I 
will read to the-House. It provides: 

_ Sec. 1; Whenever any person shall intend to contest 
an election of any member of the House of Representatives 
of tte United States, he shall, within thirty days after the 
result of such election shall have been determined by the 
officer or, board of canyassers authorized by law.to determ- 
ine the same, give notice, in writing, to the member whose 
seat he designs to'contest, of his intention to contest the 
same, and,'in such notice, shall specify, particularly, the 
grounds upon which he relies in the contest. 

SEC. 2.. Any member. upon whonrthe notice mentioned 
in thd first section of this act may be served, shall, within 
thirty days‘after the service thereof, answer ‘such notice, 
admitting or denying the facts alleged therein, and stating 
specifically:any.other grounds upon which he rests the va- 
lidity: ol election, and shall serye.a copy of his answer 
upon.the’contestant?  * *  * ae * 

‘See. 9 The testimony taken by the partics to the cón- 
tést, or either of them, shall be confined to the proot or 
disproof of the facts alleged. or denied: in the notice and an- 
swer mentioned in the first and second sections of this act; 
and no testimony shall be taken atterthe expiration of sixty 
days from the day on which the answer. of the member re- 
turned shall be served upon the contestant; and'a copy of 
the notice of contest, and of the answer of the returned mem- 
ber, shalt. be prefived.to the depositions taken, aud transmit- 
ted with thèm to the Clerk of the House of Representatives : 
Provided, That the House may, at their discretion, allow 
supplementary evidence to be taken atter the expiration of 
sald sixty days.”? 


Thestatute, you perceive, prescribes that, within 
thirty days after the result of any election shall 
be ietermiived by the canvassers authorized by 
law todetermine the same, the contestant shall give 
notiée of his contest to the member returned, and 
that the member returned shall, within thirty days, 
make hisanswer, and then thatboth parties should 
take their proofs in support of their allegations 
and denials within sixty days thereafter, with the 
provision that the House may, at their discretion, 
allow supplemental evidence to be taken after the 


{ 
i 
| 
i 


expiration of the said sixty days. 
t was the design, Mr. Speaker, I have said, of | 
the Congress that passed that law, to prescribe a | 
wholesome rule, A recurrence to the debates will i 
. show that it was the opinion of the Congress who 
passed it that this was only to be a matter volan- 
yunon thepartofevery contestant, thathe might 
avail himself of the provisions of this act or not, 
as he pleased; but that, if he did avail himself of 
it, he was bound by the provisions of the act, and 
must conform himself to it; that he must serve 
his notice ‘and ‘close his proofs within the time 
prescribed in that act.’ Such, in a lengthy argu- | 
ment in favor ofthe bill, was the view taken by an 
experienced member of this House——Mr. George 
. Jones; of Tennessee, He said substantially || 
that. no other construction of the act'could, for a | 
moment, be allowed, in consistency with that pro- 
vision of the Constitution which left cach House 
perfectly free to judge of the clection and qualifi- 
cation ofits own members: This construction, 
whether correct or not, is not necessary for a just 
decision of this question; but this much may be 
considered as true: that he who avails himself, ‘| 
whether necessarily or voluntarily, of the provis- 
jons of this act, must bring himself within it, or | 
he cannot have its: benefits; for the first and b 
far the more important. of these benefits is that it 
clothes a magistrate with the power to take testi- | 
mony of such witnessesas he shall send forth his 
subpena to and bring before him; and it provides 
that a witness thus brought before the court’shall 
be compelled to testify, under the pains and pen- | 
alties of perjury. Unless, therefore, a case is made | 
which comes within the provisions of the act, no į 
man can avail himself of its benefits. 
The first section, upon which is based the juris- 
diction of the case, provides that it shall only 
apply to cases where there has been a detérmina- |i 


tion by thé cainvassers or persons authorized by 
law to determine the result. Unless there has been į 


a determination of the result by the authorities of 


the State, whose duty, by the law, is so to determ- 
ine, this law caniiot apply to the case. ‘The law: 
=t sce it intimated: ii the papers in thiscase—was 
one which was well considered: in its passage. 
ĮI have to say, that think the experience of all 
thé Committees of Elections since the passage of 
the law has showin that it is extremely defective; 
and from this very case, it can be seen that there 
may arise very many cases that cannotbe brought 
within -the provisions of this statute. There may 
be cases where the cainvassers are divided in opin- | 
ion, and they are unable to determine the result. | 
There may be-cases where the canvassers are cor- | 
rupt, and refuse to determine the result. . There 
may be cases where the result may depend alto- 
gether upon nice and delicate questions, which | 
they must determine beforehand, before they can | 
come to aconclusion as to what the final resultis, 
and what the canvass has determined. In all and 
any of these cases, when a man undertakes to con- 
test a seat in this Housc, and goes before a magis- 
trate forthe process which the statute authorizes, 
he finds himself at once without a basis upon 
which jurisdiction can rest, because the very first 
ground of his presentation to the court—that there 
was a canvass, and that it has been determined 
by the prop authorities—is wanting. 

Such, Mr. Speaker, is the case now before the 
House. The course of the State canvassers in 
New York was so peculiar, and, I may be per- 
mitted tò say, 80 strange, that it left the contest- 
ant and the contestee without the ability to avail 
themselves of the provisions of this statute. Itis 
the duty of the inspectors of elections in the State 
of New York to certify to the board of county 
canvassers the result, as it is termed in the stat- 
ute, of the election in their several precincts, and 
to attach to that return a specimen ballot of each 


| ballot cast in their precincts. It isthe duty of the 


county canvassers to certify, as to all elections for 
members of Congress; to a board of State can- 
vassers the result, as certified to them by the in- 
spectors of clectionsin the several districts. Then 
it is the duty of the State canvassers, a board pro- 
vided by law in the State of New York, to per- 
form two or three distinct functions, to each of 
which I ask the attention of the House. 


The board, when thus formed, shall, upon the | 


certified copies of the statements made to the 
county canvassers, proceed to make a statement 
of the whole number of votes given at such elec- 
tion for Representatives in Congress, and the num- 
ber cast for cach person or candidate. That is | 
their first duty. | 

Then they shall certify said statement to be 
correct, and subscribe the same with their names. 
Then, upon such statement, they shall procecd 
to determine and declare what persons have been, 
by the greatest number of votes, duly elected to 
such offices, or either of them. They shall then 


| make and subscribe upon the proper statement a 
| certificate of such determination, and shall deliver 


the same io the Secretary of State of the State of 
New York. 


They are first-to make a t‘ statement”? and cer- || 
tify it to be true, and subscribe it, and then upon || 


that statement they are to act judicially. They 
are to “ determine’? upon that statement who are | 
duly clected according to those votes, and they 


| are to certify that judgment and adjudication 


upon that statement, and send it to the Secretary 
of State. The Secretary of State isto enter that 
upon the records, and to send one certificate of 
such “determination”? to each of the persons so 


; elected, declaring them to be elected, another to 


the Governor of the State, and a third addressed | 


i to the House of Representatives, déclaring such 


men to be elected. i i 
Now, it came to pass, in the election of 1858, 
that in the city of New York the county canvass- 
ers, when they came to certify the polls in the sev- | 
eral precincts which had been certified to them, 
up to the State canvassers, certified the votes to | 
have been cast for ‘* members of Congress,’’ in- 
stead of Representatives in Congress. And it came | 


very strangely to pass, that the State canvassers |! 
t 
t 


thought that, because the votes were certified to ! 
have been cast for members of Congress, rather than 
for Representatives in Congress, they could not be | 
counted. There were two or three other counties 
in the State in which the votes had been returned 


in the same way. They went on to canvass the 
State, and threw out all such votes. It so hap- 
pened that this action of the board did not affect 
the result in any other district than those in the 
city of New York. When they came to make the 
canvass for that city, they found all the votes cer- 
tified in the mather Ihave stated. They there- 
fore adhered to thé words of the statute, and made 
out their statement of those votes; the county clerk: 
of New York county, in the mean time, sending 
them a new statement that the specimen ballots 
returned to them by the inspectors were for Rep- 
resentatives in Congress. The board made out a 
statement of these facts,and of those votes which 
were certified to- theñ for members of Congress, 
and concluded in these words: 

i: We further certify, that no votes aré rettirmed from the 
said county of New York for the office of Representative 
in Congress; and we further certify that a certificate of the 
county clerk has been presented to us, stating that all the 
ballots returned to and filed in his office as used at said 
election for the aforesaid persons were for Representative 
in Congress, and not for “member of Congress; and we 
further certify that, inasmuch as said office was not legally 
designated in the returns of the county canvassers of the 
said county of New York made to this board, we cannot 
certify to the election of any persons to the office of Rep- 
resentative in Congress in the said respective districts.” 

Having made the statement required by law; 
and having come in obedience to the statute to de- 
termine who was elected on that statement, they 
declined to do so; and said that for these reasons 
they could not. determine and certify that any- 
body was elected. .They show facts, I think, 
suficient to enable us to determine. They show 
facts sufficient to make us conclude that they 
ought to have determined. At the same time, they 
show that although they could have determined, 
|| and although they ought to have determined, they, 
nevertheless, did not determine the result, They 
sent to all the members elected from the other dis- 
triets, except these six, certificates of election. A 
copy of that certificate will be found on the 22d 
page. They say: : 

“ We, the Secretary of State, Comptroller, Attorney Gen- 
eral, State Engineer and Surveyor, and Treasurer, having 
formed a board of State canvassers, and having canvassed 
and estimated the whale number of votes given for Repre- 
sentatives in Congress at a general election held iw said 
State on the 2d day of November, 3858, according to certi- 
| fied statements of the said votes, received by the Secretary 
of State, in the manner directed by law, do hereby determ- 
ine, declare, and certify, that the following persons, respect- 
ively, by the greatest number of votes given in the several 
congressional districts of the State, were elected Repre- 
sentatives of the State of New York in the Thirty-Sixth 
Congress of the United States, to wit.” 


Then they give the names of the several per- 


|} sons determined and declared by them to be 


| elected, leaving out those for the third and other 
| districts in the city of New York. This certifi- 
cate and determination they sent to the Governor 
of the State and to this House of Representatives. 
But the statement that I have before read to the 
House, and on which they declined to make a 
-determmation, they sent to nobody—neither to 
Mr. Sickles nor Mr. Williamson. They neither 
| recorded it with the certificate of election, nor did 
| they send. it to this House ëf Representatives. 

| . Thus the matter stood in. regard to this third 
district; Mr. Sickles having no certificate, Mr. 
Williamson having no certificate—no one, so far 
as a legal determination by the State authorities 
of New York is concerned, having any adjudica- 
tion that he was entitled to the seat. Thus it stood . 
till the 29th of November last, seven days before 
the meeting of Congress. Then Mr. Sickles pro- 
i cured from the office of the Secretary of State—as 
i anybody else could procure by paying for it—a 
copy of the statement that I have read to the 
House. He brought it with him here, and itis 
the only paper that he ever had in regard to his 
right to hold his seat, and this he held but seven 
days before this session commenced. 

Now, sir, it is claimed by Mr. Sickles, and by 
the minority of the committee, that Mr. William- 
| Son was called upon, by the statute of 1851, to 
serve notice on Mr. Sickles that he would con- 
test his right to the seat to which nobody had 
determinéd that he had any right. It was the 


f 
| opinion of the majority of the. committee that, 
| 


as the case thus stood, Mr. Williamson was no 
more called upon to serve notice of conteston Mr. 
Sickles than Mr, Sickles was called upon to serve 
such notice òn Mr. Williamson. True it is, that 
there exists a statement from which anyhody could 
make up his mind how the proper authorities 
| ought to have determined this question, But itis 
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also true that, notwithstanding that, these can- 
vassers, for some strange reason, never made this 
determination. oe 

When these votes were before the State can- 
vassers, Mr. Williamson took preliminary meas- 
“res to contest the seat, according to the law of 
‘1851, and prepared his notice of contest; but when 
this action of the State canvassers came to be 
known, legal advice was taken on it, and Mr. 
‘Williamson was advised that he could not avail 
himself of the provisions of that law; could not 
serve notice on Mr. Sickles, and bring him before 
the authorities named in the statute, and obtain 
the testimony. of parties who would not volun- 
tarily give their testimony in the case. . He there- 
fore abandoned his effort to proceed according to 
the statute of 1851, and applied to Congress. He 
presented his memorial here on the seventh day 
after the House had organized; and at the first 
meeting of the Committee of Elections he pre- 
sented his application for leave to take testimony 
according to the forms and usages prescribed by 
committees of Congress before the passage of the 
law of 1851. 

I believe that I. have stated the case of Mr. Wil- 
liamson and of Mr, Sickles as it has been pre- 
sented to thé committee. The objections to giv- 
ing the authority proposed in the resolution are 
manifold. Without desiring to prejudice at all 
the case of the sitting member, I must say that, 
if a man has a right to be heard at allin Congress 
on such allegations as are contained in the memo- 
rial of the contestant, and in -the affidavit of his 
attorney, I would not raise technical objections to 
the form and manner in which the allegations are 
made. If allegations of fraud were laid at my 
door, if I-were charged with corrupting voters, or 
stuffing ballot-boxes, I would not care in what 
form the charge were made, or on what day:it was 
made, I would offer no objection to the fullest and 
amplest and largest investigation that the power 
of Congress could have made or could bring to 
bear on my right so to hold my seat. f 

. The minority of the committee, which was un- 
able to agree with the majority in reporting the 
resolution, have various objections to it, to which, 
perhaps, itis proper toalludeatthistime. The first 
of them is, that the certificate from the county can- 
vassers, that the votes were cast for ‘* member of 
Congress,” and not for ‘‘ Representative in Con- 
gress,” isa mere quibble, not worthy of the atten- 
tion of the House foramoment; and in that Lagree 
with them. But they will permit me to say, that 
while I think they have argued ably and well to 
show how the State canvassers ought to have. de- 
termined the case, they have not been so successful 
in showing that the State canvassers have determ- 


ined it, while they expressly say, insomanywords, | 


that they willnotdetermincit. Such an argument 
islike that of those who, when a judgment of court 
is rendered against them, sit down and recount all 
the facts and the law in the case, say that it is in- 
comprehensible that a judge could have come to 
such a judgment, and then jump to the conclusion 
that the judge did not come to such a conclusion 
at all, but that he came to the conclusion which 
they think he ought to have come to. Now, I 
agree with them. Ishould be—I do not know that 
it would be respectful to the authorities of New 
York to say it—but I should be almostashamed to 
put my name to any such sort of statement, and 
then say I could not determine. But it is just as 
true that they have not determined, because they 
say they have not. They refused to give a cer- 
tificate or to determine it; and the first determina- 
tion that Mr. Sickles had a prima facie right to 
the seat was the action of this House when they 
permitted him to take the oath of office, and to be 
qualified as a member. The House is presumed 
to have looked at that paper and that statement, 
and to have come to the conclusion that it showed 
him to have a prima facie title.to the seat; and that 
was the first determination of any body of men 
that he had any more right to that seat than f had; 
and that was but seven days before this memorial 
was presented. That is the first objection raised 
by the minority of the committee. 

The second objection is this: that suppose Mr. 
Williamson was correct in his first conclusion, 
and that the advice of his counsel was correct; in 
the first place, that he could not bring himself 
within that law: yet he acquiesced for fifteen 
months—he has let the matter slecp for fifteen 
months. Now, ifthere was any reason at all for 


| and went off into the State of Pennsylvania, and 


| menced—abandoning the contest to the contestant | 


acquiescing at first, that reason continued up to 
the time that this House was organized. If there 
was no determination in the beginning, the determ- 
ination did not grow like a crop of corn. -The 
determination lacked existence justas much when 
Mr. Sickles and Mr. Williamson came here as it 
did when these State canvassers refused to make 
it; so that the waiting for fifteen. months wasa 
necessity, and was compelled, not by any act of 
his own, but by the course which the State can- 
vassers brought upon him, and the position in 
which they put-him in relation to the law. 

But the minority say further, that Mr. William: 
son, by permitting..Mr. Sickles to be sworn in 
here without objection, is estopped from raising 
the question now. Because Mr. Williamson did 
not happen to be here in. time, did not happen to 
be inside these walls when we were visited -with 
that sudden dispensation of Providence—the elec- 
tion of a Speaker—whys therefore, he is estopped! 
Why, sir, Lord Coke says an estoppel is the stop- 
ping a man from telling the truth; and he declares 
it to be very odious. But still, our friends here 
are disposed to avail themselves of the fact that 
Mr. Williamson did not ebject at that time, and 
to pronounce him estopped. They say, further, 
that no other member objected; as if the right of 
the people of the third congressional district of 
New York to be represented according to their 
own choice was to depend upon wha other mem- 
bers here did, or upon the chance of Mr. William- 
son being able to get here and claim the seat as 
soon as Mr. Sickles did. They propose, if I un- 
derstand this argument aright, to reduce the con- 
testing of a seat here to arace between two men, 
to see which will get into it first; and the man who 
gets into it first may say to the other, ‘ You are 
estopped because you did not say as soon as I did 
that you are the true member; if I get. here and 
take the seat and the oath of office without your 
being here to claim it, you are estopped.”’ 

The next point made by the minority of the 
committee is, that since Mr. Sickles has come here 
and taken the seat, Mr. Williamson has permitted 
him to rest in the seat so long a time as—I do fot 
know that they say exactly to estop him; but that, 
by some process, or other Tike adverse possession, 
Mr. Sickles has the best right to the seat, and this 
man should be estopped from contesting it. That 
is to say, that the man claiming to have been duly 
elected, and who may have been clected to the seat, 
if he permits another to occupy it thus long, loses 
it by adverse possession, ell, let us see how 
long Mr. Sickles has been permitted to occupy 
the seat. This House was organized on the 2d 
day of February, and this memorial was pre- 
sented on thie 9th day of February. Seven days 
—six working days and a Sabbath—had been the 
whole adverse possession of this seat which Mr. 
Sickles enjoys, before this memorial was pre- 
sented, 

There is one other objection, and itis this: they 
say that this House has not power to travel out 
of the statute of 1851, and prescribe another rule. 
They have come to the conclusion that the Con- 
gress of 1851 had power to prescribe to this House 
just how far, just when, and before what tribunal, 
all evidence of the right to our seats should be 
taken, and then leave us perfectly free to pass 
upon what that Congress had prescribed as the 
means of judging. Now, I have only to say that, 
had that been suggested in the Congress of 1851, 
as I gather from the debates of that Congress, the | 
law itself never would have passed. It cannot be 
true that a man has æ right to judge, or can be į 
called upon to judge, who has not also the means 
and the right to investigate, and ‘to investigate 
when and how he pleases. How the gentlemen 
of the minority could have come to that conclu- 
sion, I do not know; for, during the last Congress, 
in a contested case from Nebraska, the committce 
came unanimously to a contrary conclusion. In 
that case, the contestant had in all things con- 
formed to the law of 1851; had served his notice | 
upon the sitting member; and, after the notice had 
been served upon the sitting member, the sitting 
member took his family and left the Territory, 


stayed there until the session of Congress com- 
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tory, and:kept out of. it from the day. the: notice 
of contest was served upon him until: Congress 
came into session; and. yet: he: eame:-before:the 
committee and-asked that they ‘would report tò 
the House a resolution to give him time. after that 
+ totake testimony, and the committee. unanimously 
determined to give him time: to take:testimony, 
and.sent the matter-over tothe short session: 
They put it precisely upon the groundsand upon 
no other ground, thatthe sitting memberhad made 
affidavit that he had-acted imgood faith; andvhad 
mistaken the law. a Sh ded 

Now, sir, suppose this contestant had mistaken 
the law; suppose that the legal counsel whom: he 
employed was mistaken-in the law,‘ yet,:siry the 
law of 1851 expressly -provides that:the Houge 
may, in its discretion, give time to‘obtain supple- 
mental testimony. Under that provisionof the 
law of 1851, the Committee of Blections:came to 
the conclusion, under the circumstances of this 
casc, believing as they did that this man.acted in 

ood faith—resorted to all the methods which he 

elieved were in. his power—to report the resolu- 
tion which wehave done, that he Should have time 
to support the serious. allegations in his petition, 
supported as.they are by the affidavit of his attor+ 
ney that he knew the men who used the money 
to obtain illegal votes; ‘and that she believed: he 
could prove the allegations made in-the petition; 
if he could have an opportunity. opi 002s 

The committee.took into consideration-the fact 
that this delay was not asked by the sitting meme 
ber, who would thus, in asking time to take testi- 
mony and prepare his case, gain time, and thus; 
it may be, prolong his right to sit heres but ithe 
delay is asked for by the outside contestant, under 
circumstances which could impose no additional 
burden upon the sitting member; because, if it 
imposed pon him now the.necessity of leaving 
his duties here in Congress to go to New York 
to take testimony, it would have imposed upon 
him the same necessity to leave his seat in the 
House during a session of Congress; in like man- 
ner, had the testimony been taken within ‘the 
ninety days prescribed in the law.of 1851. It 
therefore imposes no additional burden’ upon 
him. And, sir, if there is more difficulty in sus~ 
taining allegations of the serious character pre- 
sented in this memorial on account of the lapse of 
time, the fading of memory in reference to the 
events in question, or the absence of the witnesses, 
the difficulty rests not upon the sitting member, 
but upon the contestant;.because the sitting mem- 
ber has had. the adjudication of this House: that 
he is prima facie entitled to his seat, and, until the 
contestant can make good his allegations, will 
continue to occupy it. 

Then, sir, anxious as the Committee of Elec- 
tions were to establish the rule that. as many of 
these cases as possible should. be prepared before 
the meeting of, Congress, in order to hasten their ' 
adjudication and to determine whether the elect- 
ors of the several. congressional districts. contested 
were rightly represented on this floor or not, they 
could not, under these circumstances, involving 
no difficulty, no hardship on‘the part of the sitting 
member, beyond what would. have been if the 
seat had been contested within the ninety days 
specified in the law of 1851; they could not say 
they would close the doors against this contestant 
and refuse to hear the testimony by which, he al- 
leges in his memorial, supported by the affidavit 
of his attorney, he can make good his charges, 
provided he can have the process of Jaw to bring 
unwilling witnesses into court and.compel them 
to testify under the legal sanction: of an oath, ; 

Sir, I do not desire, without good reason, to 
depart from the rule laid down in the act of 1851. 
But I find, upon an examination of the cascs, 
transpiring since the passage of that law, that 
| all committees. have been govérned by the same 
rule; and that is, to recommend a departure from 
the requirements of that statute, so far as the 
taking of testimony within sixty days is con- 
cerned, whenever, in their judgment, the merits of 
the case cannot be fully presented without. 

But, Mr. Speaker, it 1s said by the sitting mem- 
ber, in his brief, which is contained in this report 
and is embodied in the statement presented by the 
minority of the committee, that, laying aside the 


from the beginning to the end. The Committee 
of Elections, in that case, were unanimously of 
the opinion that the contestant had conformed to | 
the law. The sitting member had left the Terri- } 


requirements of the law of 1851, still it was his 
duty to have served the sitting member with no- 
tice of his intention to contest, within a reason- 
able time, so as to have given him an opportunity 
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te:prepare hiscase before the meeting of the pres- 
ent/Corigress.: But, sir; Fdo not find in any of the 
reported cases any such rule laid down;-and-had 
it been: done, all/the testimony must have: been 
voluntary. I do; however, find a:number of re- 
ported cases where, either by the help of State law, 
or circumstances arising that testimony could not 
be‘obtained.voluntarily, notice ‘has been served, 
and testimony taken beforehand.: I-find'as man 
cases; where nonotice was given and-no testi- 
mony taken until the contestant Hias applied, by 
memorial, to the House; and the House prescribes 
the method; the ‘authority, and ‘the court’ before 
whom testimony shalt be taken. There is no uni- 
form-rule: -Tundertake to say, however, from the 
-areful examination I have been able to give to the 
cases reported, that there is no case, where the 
contestant. has been unable to obtain tho: testi- 
mony of unwilling witnesses before the meeting 
of Congress, and has come to this body and asked 
for.a commission to prove that the sitting member 
held his:seat by his‘own fraud, that he has been 
denied; and I hope there never will be. 

Mr. GILMER. Mr. Speaker, I desire to de- 
tain the House only fora few moments, and mainly 
for the purpose of stating briefly my own views, 
to sustain the report of the minority of the Com- 
mittee of. Elections in the case now before the 
House. , á 

I desire to say, just here, that I am solicitous 
that the members. of the House shall read this re- 
port:before the House is called upon to decide the 
case, which, T presume, they will not do to-day; 
and that they will also so far indulge the minority 
of the committee as to read their views as printed 
in this document, and the authorities therein re- 
ferred to; and then, it seems to me, that if they 
shall adopt the resolution reported by the major- 
ity, authorities are nothing, precedents are noth- 
ing, usages are nothing, and a law.of Congress is 
nothing. i 

I know thatit is hardly to be expected to obtain 
a voto favorable to my views, against a majority 
of the committee, in a case of this kind, and still 
more'is it not to be expected that we shall have 
a majority of the House to reverse the decision of 
the majority of the committee. But it will be borne 
in:mind by the House, that this is not a case it 
which testimony has been taken. There is no 
testimony in-the case. It is an effort to setanew 
precedent: in election ‘cases; a precedent, which, 
upon examination, will be found—and I state it 
with great defercnee to those who hold the con- 
trary opinion—to be entirely at variance with the 
law of 1851, and at variance with the usages of 
Congress anterior to the act of 1851, and without 
any substantial evidence upon which to rest an 
opinion; for, Mr. Speaker, if you set aside alto- 
gether the law of 1851, and if you lay aside 
altogether the usages of Congress before 1851, on 

_ the ground of extraordinary fraud, corruption, 
bribery, or any other unusual course of malprac- 
tices In conducting an election, there should beevi- 
dence of such, which is not furnished in this case. 

Mr. Speaker, upon what does this question 
rest? Why, upon the affidavit of a witness who 
styles himself the complainant’s attorney—a Mr. 
Melatire, who: does not pretend’ to go upon his 
own knowledge. He says that shortly after the 
élection, in 1858, he went out into the streets, and 
that he came across somebody—he gives no name 
-that he met one ortwo persons who admit their 
own shame, and say that they have heard, or that 
they knew, there were some frauds and some 
bribery in the election; and that, according to 
their opinions, it could be shown that the sitting 
member could be ousted. The petitioner here 
states nothing of his own knowledge. He makes 
statement.on oath, In his petition he does not 
assume to know anything of his own knowedge. 
He bases his statement on the aflidavit attached 
to it, and whichis the substratum upon which 
his case is based. The affidavit states nothing at 
all satisfactorily. That affidavit of McIntire, if 
introduced in a county court, or any court of law 
or chancery, would not be sufficient to put a party 
under a rule nisi, for the plain and simple reason 
that it states, by way of proof, nothing at all. 
Yot, sir, this contestant comes forward hefore this 
Congress, fifteen months after the election, and, 
on the simple presentation of a petition, based on 
an affidavit of dubious hearsays, asks that a com- 
mission shall be issued to enable him to look into 
the result of that election. 


The contestant’s second answer or reply in this 
is drawn up by. counsel, and that counsel clearly 
indicates the possession of a legal mind, a mind 
legally trained and legally educated. He frankly 
admits, in substance, that if the sitting member 
had a prima facie case, if the result of that- elec- 
tion in 1858 had: been found and announced by 
the canvassers, the contestant is without remedy 
under the act of 1851, unless he c@n show some 
extraordinary reason for going outside of it. It 
cannot be pretended—he does not pretend, no 
friend of his pretends—thathe has shown any such 
‘extraordinary reasons, any newly discovered facts 
or circumstances, 

Mr. Speaker, the facts need only be stated here 
to satisfy every unbiased mind that this case falls 
substantially under the act of 1851. It is said that 
} these canvassers had not declared the result. I 

send to the-Clerk’s desk what they did find and 
declare, in order that the House may determine 
for themselves whether those canvassers‘did not 
find and declare the result of the election. It is 
upon page 23 of the report of the Committee of 
Elections. 

The Clerk read, as follows: 


State of New York, ss: 

We, the Secretary of State, Comptroller; Attorney Gen- 
eral, State Engineer and Surveyor, and Treasurer of said 
State, having formed a board of State canvassers, do certify 


county of NeW York, it appears that the whole numberof 
votes given for the office of “member of Congress”? in the 
third congressional district in said State, at the general clec- 
tion held on the 2d day of November, 1858, was 9,034 votes ; 
of which Daniel E, Sickles received 3,176; Amor J. Wil- 
liamson received 3,015 wotes; and Hiram’ Walbridge re- 
ceived 2,874 votes; and there were 19 scattering votes. 

That in the fourth congressional district of said Statethere 
were 9,944 votes given at said election for “member of Con- 
gress 3” of which 3,959 votes were given to Thomas J. Barr; 
2,671 votes for Thomas Stephens ; 2,290 votes for Owen W. 
Brennon ; 710 votes for John W. Farmer; and 306 for Na- 
thaniel Husted ; and there were 38 scattering. 

‘That in the fifth congressional district the whole number 
of votes given at said election for member of Congress” in 
the said county of New York, was 6,690; of which William 
B. Maclay received 3,957 votes; Philip Hamilton received 
2,031 votes; Gilbert C. Dean received 668 votes; and there 
were 34 scattering. . 

That in the county of Kings, in said fifth congressional 
district, the whole number of votes given for Representative 
in Congress was 4,951; of which William B. Maclay re- 
ccived 1,823; Philip Hamilton 2,951; Gilbert C. Dean 153; 
and there were 24 scattering votes. 

That in the sixth congressional district of said State the 
whole number of votes given for “ member of Congress” 
was 13,937; of which John Cochrane received 7,336 votes ; 
Robert H. McCurdy received 5,520 votes; and there were 
Sl scattering. 

That the whole number of votes given for “member of 
| Congress”? in the seventh congressional district was 15,183 ; 
of which George Briggs received 8,306; Elijah Ward re- 
ceived 6,791; and there were 86 scattering. 

That the whole number of votes given for “ member of 
Congress’? in the eighth congressional district at said clec- 


| tion, was 15,429; of which Horace F. Clark received 9,035 


votes; Anson Herrick received 6,338 votes; and there were 
47 scattering. 

We further certify that in the said third d&trict Danicl E. 
Sickles received the greatest number of votes ; in the fourth 
district, Thomas J. Barr received the greatest number of 
votes; in the fifth district, William B..Maclay received the 
greatest number of votes; in the sixth district, John Coch- 
rane received the greatest number of votes; in the seventh 
district, George Briggs received the greatest number. of 
votes; and in the cighth district, Horace F. Clark received 
the greatest number of votes for the said designation of 
t member of Congress.” ; 

We further certify that no votes are returned from the 
said county of New York for the office of Representative 
in Congress; and we further certify that a certificate of the 
county clerk has been presented to us, stating that all the 
ballots returned to and filed in his office as used at said 
election for the aforesaid persons were for Representative 
in Congress, and not for “ member of Congress 3”? and we 
further certify that inasmuch as said office was not legally 
designated in the retums of thg county canvassers of the 
said county of New York made to this board, we cannot 
certify to the election of any persons to the office of Rep- 
resentative in Céngress in the said respective districts. 

HDEON J. TUCKER, Secretary of State. 
S. E. CHURCH, Comptroller. 

1. V. VANDERPOEL, Treasurer. 

L. TREMAIN, Attorney General. 


ALBANY, December 21, 1858. 


Mr:GILMER. Thatcertificate, Mr. Speaker, 


and the election took place in November, 1858. 
That certificate declares, and the canvassers find, 
on the certificate of the county canvassers’ clerk, 
-that the sitting member [Mr. Sickles] had a plu- 


ber of Congress. But that is not al. They de- 
clare, and find also from the same certificate, that 
the ballots given forall the candidates, making up 
the votes counted, were for Represéntatives. In 
common parlance, member of Congress is under- 


that from the gum made by the county canvassers of the | 


VAN R. RICHMOND, State Engineer and Surveyor. | 


you will perceive, is dated in December, 1858; | 


rality of the votes polled in that district for mem- | 


stood tomean Representative of Congress: There 
was nothing in the misnomer of the clerk, when 
he added in his certificate that all the votes meñ- 
tioned were polled for Representatives in Congress. 


‘Copies. of the tickets polled for the respective can- 


didates certified to, made member the same #8 
Representative. “That certificate is, in substance, 
that Daniël E. ‘Sickles had a plurality of votes 
for member alias Representative of Congress. It 
certified that Daniel E. Sickles had received so 
many votes for member of Congress, alias, as it 
appears by the other portion of the certificate, 
Representative in Congress. Was not that de- 
claring that he received the plurality of votes? 
‘Was not that making known and declaring the 
result of the election i that third district? “Was 
not that, in short, finding and declaring substan- 
tially the very thing required by the act of 1851, 
to enable thecogtestant to begin and to give his 
notice? Why, sir, with all respect to that board 
of canvassers, if they were to make such a de- 
cision before me, and I had the power to unseat 
‘them, I would turn every one of them out of office 
for corruption or for stultifying themselves. It 
is to my mind the clearest case of quibbling I have 
ever known. . ` 
‘Tell me the result of that clection was not de- 
clared! How would it be in all of the southern 
States? There clections are held by our sheriffs, 
Several counties composea representative district. 
After the election, the sheriffs get together and 
cast up the polls, and certify that each candidate 
received so many vòtes. They give a certified 
statement of the polls to the successful candidate, 
who putsit in his pocket, and goes his way. Then 
isthe time for the contestant to move; notto wait 
until the Governor shall sign his certificate.” But 
suppose the clerk should certify to the Governor 
of North Carolina that Jonn A. GiLmeRr had re- 
ceived so many votes for member of Congress, but 
not for Representative in Congress: would the Gov- 
ernor of North Carolina refuse to give Joun A. 
Gimer a certificate? Now itis not material to 
the case whether this set of canvassers, who were 
to give the certificate, discharged their full duty 
or not. The question is, has the proper tribunal 
of canvassers declared the result of the voting? 
The man who is entitled to contest the seat is not 
to wait until the Executive, or other authority, 
gives a certificate. By no construction of this act 
of Congress can it be pretended that the declaring 
and finding required by the act of 185], in this 
case were not had as carly as December, 1858. 
The contestant is simply to wait until the proper 
canvassers declare the result of the poll. IUspcak 
of the act of Congress. Then, if he is not satis- 
fied, and believes therc have been ilegal votes or 
practices against him, he must move under this 
act of Congress. Itis as plain to me as any prop- 
osition ever was. Bear in mind that these coun- 
ty canvassers declared the result, and declared it 
correctly. There is'no pretense that Daniel E, 
Sickles, by the poll-books, got one hundred and 
sixty-one plurality of votes, given to him as mem- 
ber in Congress. “It was for Representative. But 
the clerk of that board of county canvassers, using 
the common parlance, committed a clerical error, 
and certified to the central board, member, instead 
of Representative for Congress. Andalthough this 
is explained and corrected bythe other part of the 
same officer’s certificaté, that all the tickets used 
were for Representative, yet it is said that the 
contestant is entitled, fifteen months after the clec- 
tion, to open this case, without any notice or pre- 
vious steps whatever. Is that so? ‘If so, any 
member of this House can be put under a com- 
mission upon the mere filing of a memorial, 

But I have said that the counsel who drew the 
reply in this case evidently understood the law 
in this case precisely as I understand it. On page 
53 of the report, it will be seen that thé contest- 
ant himself, through his counsel, uses this lan- 
guage: 

“Was the respondent prima facie auy right or title to @ | 
seat in the House? On this question the whole contro- 


versy hinges. If he lias, it is admitted to be within the, 
reasonable discretion of the House to exact from the peti- 


‘tioner a compliance with the act of 1851, which is not per- 


emptory,as claimed by the respondent, but directory oniy; 
but which, like ali other directory statutes, can only be de- 
parted from for reasons satisfactory to the power that may 
permit and sanction such departure.”? 

There is no reason of an extraordinary char- 
acter or newly discovered facts insisted on in this 
case—none such as justify a departure from the 


1860. 
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usual proceedings taken by contestants under the 
act of 1851, or under rules established or practiced 
upon previous to the passage of that act. And 
however much our friends may be astonished at 
the action of this board of canvassers in New 
York refusing to give a certificate, because the 
clerk certified that the sitting member had a ma- 
jority or plurality as member of Congress, yet it 
is shown that the election was held on the righy 
day and at the right place, as required and estab- 
lished by law, for Representatives in Congress, 
and that board could not see that the contéstee 
was entitled to a certificate of election. It is for 
us to determine whether the result ofthat election 
was declared by what was done. The board of 
eanvassers declared the result of the voting. If 
it did, then the contestant ought to be held tothe 
rules prescribed by the act of 1851, unless he can 
show some very extraordinary reason why he 
should be permitted to depart from them, which 
he has not done. : 

` But even suppose there is error inthis. Before 
the act of 1851, Congress had established certain 
rules to be obligatory upon parties in contested- 
election cases; and the. act of 1851 but substan- 
tially embodied the usages which had been prac- 
ticed by Congress‘anterior to that time. Itmerely 
reduced into statutory form what had become set- 
tled by precedent by the Congresses ‘anterior to 
that. And what were they? Why, in substance, 
that the party who determined to contest the seat 
of. the person receiving the majority or plurality 
of votes, shall give him reasonable notice of his 
determination to contest the seat, and also to spe- 
cify upon what ground he intends to contest it, 
Now, it only requires a little reflection to see the 
good sense ofthe rule. It would never do to allow 
one candidate to keep to himself for fifteen months 
the knowledge of ihe ground upon which he in- 
tended to contest his opponent’s seat. 

The contestee is entitled in all fairness to rea- 
sonable notice of the contest, and of the ground 
upon which the contest is founded. He who has 
the certificate has the prima facie right to the scat, 
and if it be afterwards ascertained within a rca- 
sonable time that such a fraud has been commit- 
ted as to nullify the election, the party should 
have reasonable time to inquire into the facts, and 
defend himself by controverting the facts, or by 
showing that counter frauds were committed, and 
illegal votes given, But to permit a party to rest 
upon his oars, without giving any notice, formal 
or informal, from November, 1858 to February, 
1860, and to say that the case falls within the 
usages of the Congress of the United Statcs or of 
‘Parliament, or of any other legislative body, is 
preposterous, and I challange any man to show 
that it does. There cannot be found such a pre- 
cedent either in this country or England. Why, 
sir, the contestant knew that Mr. Sickles was go- 
ing to claim his seat, and he admits it, It is so 
stated in the report of the majority. Itis stated 
that he had seen counsel shortly after the election, 
and yet, from November, 1858, up to 9th Febru- 
ary, 1860, he makes no movement in the case, and 
gives no notice. . 

I repeat, he made no move whatever in the case 
up to February, 1860. In addition to the notice 
given him, by the publication of this certificate in 
the papers of New York, as required by the law 
of that State, the very findings and declarings of 
the board, as already read, were spread on the 
records in Albany. Further, he waits till the 
meeting of Congress. Notonly so. He saw the 
sitting member coming here. and voting on the 
question of Speaker from the first week in Decem- 
ber till the first week in February; saw him rec- 
ognized here as the sitting member; and never 
sent him, during those sixty days, a letter or a 
notice of any kind, oral or written, of his inten- 
tion to contest the right of Mr. Sickles to a seat 
in the House. Ho files or makes no objection to 
his being sworn in. z 

If the case did not fall within the act of 1851, 
it certainly fell within the usages that prevailed 
before the passage of that act. Isit pretended 
that the contestant ever attempted to conform, in 
any degree, to the usages established anterior to 
the act of 1851? Was not the certificate, which 
was spread on the records at Albany, and which 
was published in the papers of New York, enough 
to put the contestant under notice? Was not the 
fact that the sitting member came here and voted 


| Sickles at such election. 


from December to February sufficient ground to 
put him under notice? ; i 

Now, Mr. Speaker, I promised to be brief, I 
do ‘not pretend to say that there might not cx- 
1st Some circumstances under which this. House 
might feel bound to disregard the provisions of 
the law of 1851, and the usages established ante- 
rior to that time. The House might be induced 
to move in behalf of an extraordinary. commis- 
sion in favor-of disfranchised. citizens. Ever 
voter in every congressional district in the United 
States has a right to, come before Congress and 
show that his district'had been unfairly dealt with, 
and that the personsholding the certificate had, in 
truth and in fact, obtained it by fraud, corruption, 
force, orsome malpractice. A citizen might make 
such a showing at any time as to induce the 
House to send a commission to inquire into the 
facts, in behalf of the country and. for the purity 
of the elective franchise. But is this such a case 
as that? Does any citizen here complain? Do we 
hear anything from any person in the district, ex- 
cept from the man who was defeated in the clection, 
and from his attorney? Do we hear a murmur 
from a solitary citizen of the city of New York? 
Not a voter in that third district has ever been 
heard to complain of the manner in which the elce- 
tion was conducted, except from the man who 
stands atleastin the questionable position of hav- 
ing a self-interest in the matter, and from his at- 
torney. 

Now, Mr. Speaker, I desire simply to call the 
attention of the House to the affidavit of the con- 
testant’s attorney. I desire to have it read, and 
I ask the attention of the House to every word 
and line of it. [ask gentlemen on all sides of the 
House to tell me, when they hear it, what it 
proves? It proves nothing in the world, except 
hearsay—except what was heard from some par- 
ties who confess to have been particeps criminis 
in the election. 

The affidavit is as follows: 

City and county of New York, ss: 

Alfred MeFutire, of said city. being duly sworn, says that 
he was employed by Amor J? Williamson, shortly after the | 
congressional election held in the State of New York, in the | 
month of November, 1858, at which election said Wiliam- | 


son was a candidate for the office of Representative in Con- |] 


gress from the third congressional district of the State of 
New York, as his attorncy and counsel to take such meas- 
res, and obtain such proofs, as would enable said Wil- 


from said district. 

Thatin consequence of the omission of the board of State 
canvassers to determine and declare who, if any one, was 
elected to such office in the said district, at the said elec- 
tion, the said Williamson was unable to give the notice and 
proceed to take the testimony in the manner prescribed by 
the act of 1851; and that he therefore had no way to compel 
the attendance of witnesses, or of sccaring their testimony, 
unless it could be obtained from them voluntarily. 

That in pursuance of such employment, this deponent 
has seen and conversed with a great number of persons, 
residents of the said district, who took an active part in the 
said election, afā that he is informed hy a number. of per- 
sons who were active supporters of Daniel E. Sickles at the 
said clection, and who participated in the fraudulent voting 
for said Sickles, that there were illegal votes east for said 
Sickles to their knowledge, and that the aggregate number 
of such illegal votes received by said Sickles, according to 
the statement made by such persons to this deponent, will 
exceed three handred ; and deponent further says thatfrom 
information he has received from the parties themselves 
who participated in such illegal voting, and from other 
sources, the number of illegal votes received by said Sick- | 
lesat such election would exceed three hundred. 

Deponent further says that he has been informed by sev- 
eral persons that said Sickles furnished them money to pay 
persons for vating for him, who were not entitled to votein 
said district, aud instructed them to procure such illegal 
votes, and that he also furnished large sums of moncy to | 
other persons for a like purpose. 

That he knows the persons from whom he obtained such | 
information to have been the active supporters and agents 
of said Sickles in the canvass, and that they voluntarily 
stated so him that the said Sickles was not legally elected, 
put they declined to make any further statements, or to 
make affidavits of the statements made to deponent, on the 
ground that it would implicate themselves or their friends, 
and involve them in dificulty. | . | 

Deponent further says that the said parties are all in the į 
city of New York or vicinity, and that their attendance ean | 
be secured before a committee of the House of Representa- | 
tives, and that their testimony would establish the fact that 
at least three bundred illegal votes were given for said 


ALFRED McINTIRE. 
Sworn before me this 22d day of November, 1859. 
MATHIAS BANTA, Commissioner of Deeds. 


j 
| 
i 


the attention of the honorable gentleman from 
North Carolina to one statement made in the 
affidavit of Mr. McIntire, for the purpose of 
hearing from him how the contestant could have : 


on to establish his election as Representative in Coun- į; 


acted otherwise. than.ashe did: < Mr.: Mela 
says: ey be pe PRE Se p he, G E 

“ That he, therefore, had‘ no ‘way to compel the attends: 
ance of witnesses, or of securing. their testimony, unless it 
could be obtained from them voluntarily... > LE Ss 

I understand, Mr, Speaker; that the provisions: 
of the. act of 1851 are based upon tertain action on. 
the part of the canvassers previously had... What: 
f Twant to know is, how witnesses could be com-: 

elled to testify in the absence of that-action 
How could they have been, brought :before any: 
judicial tribunal, and compelled sagainst their w. f 
to testify? How, in case they had testified falsely, 
could they have been punished? I should like to 
know whether, in point of fact, that; difficulty, 
does not lie at the foundation of- this case, andat 
the foundation of any action which could have 
been taken on the part of Mr. Williamson è... 

Mr. GILMER. My friend has gone-off here 
without examining the force and effect of the ver 
statement. that he calls my attention to. ; Had J 
been the adviser of Mr. Williamson, at any: day. 
after the 2lstday 6f December, 1858, L should have’ 
told him to issue his notice and get his subpenas 
from the officers pointed outin.the act of Congress; 
and if the officers had hesitated abontgranting-the, . 
process, I would havesentto Albany, and I would. 
have got a certified copy of the record that was 
made there, and before any sensible judge I-would 
have got the process; ‘and if any corrupt judge. 
could not grant me the process, in a State where 
we have honest jurors and judges, I would have 
convicted him for. corruption in his ofice., 

Mr. ELIOT. The honorable gentleman does 
not yet meet the point. How could Mr. Wiliam- 
son have gone before any magistrate and laid a 
; foundation for a process ? He must have said that 
| certain action had been had; and the difficulty is; 
that that action had not been had. How, then, 
could he have proceeded? How could he have 
taken the first step? eoan tt 

Mr. GILMER. . I have already shown how. 
he could have proceeded. . AU he would have. to. 
do would be to show. that declaration and that 
finding, set forth in the certificate of the canvass- 
ers, already read, and that certificate he could. 
easily have got. It is begging this ‘question, 
| There is nothing init. When the county canvass- 
| ers declared, by their comparing or by their poll- 
lists, that this man was elected Representative, 
when they instructed the county. clerk to send up 
that result, and he sent it up precisely in con- 
formity to law in every particular, except the 
mere clerical error of ‘ member of Congress”? ins 
| stead of “ Representative’ in Congress,” which 
| made no sort of difference, when taken in connec- 
tion with the other part of the certificate, showing 
the character of the tickets used; and. the State 
canvassers declared, as their certificate shows, it 
was a legal declaration of the results. of that elec~ 
tion; and it is nothing but mere quibbling to 
undertake to insist upon any other conclusion, 
And, if the result was declared, the act.of Con- 
gress does not require you. to wait until the, cr- 
tificate is furnished or refused. It is when the 
result is made known that the party whois going. 
to contest is permitted, under the act of Congress, 
to move to take his testimony. AsI said before, 
| take a case in Georgia, North Carolina, or any of 
| our southern States. When the sheriffs of the 
several counties come together to make up their 
certificates, the party who is going to contest does 
| not wait until the Governor issues the certificate. 

The officers who have the votes in charge ascer- 
| tain the number given to each by the. poll-lists, 
and publish the result of the vote; and when that 
| is done, the party wanting to contest is required, 
under the act of 1851, to move according to the 
provisions of that act. — 

Mr. CONKLING. With the permission of the 
i gentleman from North. Carolina, I desire to ask 
i him one or two questions. I ask him first, which 
board of canvassers he says was bound to make. 
the legal determination contemplated by that act? 
| His answer to that question will enable me to put 
another, 


rè 


| 
1 
1 
l 


i Mr. GILMER. J should say that cither might 
|| declare it, and that the first. declaration would 


Mr. ELIOT. I desire, Mr. Speaker, to call i 


stand, unless reversed by any other. -~ : 
Mr. CONKLING. Either of which? I desire 
to understand the gentleman. ; 
Mr. GILMER. 1 think if itis declared by the 
county canvassers, that is sufficient. 
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“Mi SICK:LES, Being somewhat familiar with 
the election laws of New York, I should like to 
saya word, if the gentleman from North.Caio- 
lina will allow me. | oie 
Mr, GILMER. The gentleman will have an 
Spportunity of being heard hereafter. > -~ 
g Mr. ‘CONKLING. If Lam to understand that 
this case #0e8'tipon the theory that the inspectors 
of election; or some: other ‘body of men short of 
the State cahvassers, could make this determina- 
tion, why, it is ‘one thing; and that is a theory 
which has not béen ‘advanced yet, unless it is ad- 
variced ‘now by thé answer which the gentleman 
from North: Carolina makes to me. If, on the 
contrary, Iani to suppose, as Ihave supposed u 
to this time, that the legal determination on whic 
this act'is*predicated is ‘the determination of the 
board‘of State ‘canvassers, I ask the gentleman 
fiom North Carolina to put his finger on the page 
or part of a page in this document which shows 
that‘any such ‘legal determination,’’ to use the 
Words embodied in this’ statute, has taken place; 
‘and Task hirn whether it is not true that the only 
statéinent with regard to a'determination em- 
bodied in this certificate is the statement that they 
cannot, that they will not, and that they do not, 
adjudicate; determine, or certify; that any man 
whatever is entitled to a seat from this district? 
Now, I want to sce where it is that the determin- 
ation‘is made by the board of Staté canvassers. 

Mr: GILMER. I have’ not examined and 
turned my attention particularly to the New York 
statutes in relation to. the county canvassers; but 
ifit-be as I would suppose it to be, I would take 
it'that their having counted up the votes’and de- 
elared the result would enable the party wanting 
to contest to proceed under the act of Congress. 
But-all this is to no purpose. T look to the facts 
found and declared: by the State canvassers. The 
made a‘declaration and a finding of facts. Their 
declaration and finding of facts is like the verdict 
of a jùy; the judgment of the court is another 
thing. So the granting or refusal of a certificate 
of election—the act of only requiring the finding 
and declaring of the result of the voting. This 
act says nothing of a certificate of election. There 
may be adeclaration—a finding of facts, and these 
facts recorded upon the records of the court; and 
yet there may be no judgment. So there may be 
a finding as to the result of an election, and it may 
be'of record; and it is upon that that the party 
has à right to move, under the act of 1851. Sup- 
pore the canvassers certify to you that this: man 

as received a plurality of votes for member of 
Congress, and that the ballots were for Repre- 
sentative in Congress, and then he asks you fora 
judgment or certificate: I should like to sce the 
member of this Frvuse who would risk his repu- 
tation by saying: ‘Sir, upon-that special finding 
I cannot give you a certificate.” 
* I venture to say there is not a gentleman upon 
shis floor who will risk his reputation by sustain- 
‘ng any such quibble. My friend says that if he 
nad this imputation made against him for fraud | 
and bribery, and mage by the counsel upon the 
other side, he would not hesitate to demand an 
. investigation. He would open the door wide; he 
would not shrink from any investigation. Well, 
Mr. Speaker, I rather think that if the tables were 
turned upon my friend. from Massachusetts, and 
a contestant came: here fifteen months after his 
clection, having given him no previous notice, and 
presented an allegation sustained by an affidavit 
to no fact whatever, stating only what he had 
heard from parties who were particeps criminis, 
who named none specially that had been bribed, 
giving no names of persons implicated, or of re- | 
spettable witnesses by whom heexpected to prove 
the allegation, I say [ doubt whether my friend 
would, under such circumstances, voluntarily 
yield ‘to go home; incur costs, and try the con- 
test. ` Yet that is no stronger a case than the one 
now-before us, in which we areasked to send the 
member from New York home tohis district, leav- 
ing his duties here in this Congress, to try the con- 
test in respect to the charges that are brought, or 
rather suggested, in this memorial. — 

Mr, CAMPBELL. I shail detain the House 
out a few moments, and shall endeavor to speak 
«o the point in the contested matter before us. It 
s distinctly understood that we havea preliminary 
matter before the House. There is nothing in this 
controversy which can have any influence upon 


the merits of the case.. If the resolution reported 
by the majority of the committee shall’be adopted 
by the House, the merits may be inquired into 


hereafter, and‘ will come up for the action of this || 


body in die time. The question now before us 
is, whether the contestant shall have an opportu- 
nity of inquiring into the fraud, bribery, and cor- 
ruption allezéd in his memorial and in the affida- 
vit of Mr. Mclintire, with, as I claim, sufficient 
distinctness, certainty, and force. ‘We are told’on 
the other side that there is nothing in this affida- 
vit, and nothing in the memorial, to justify the 
action of the House so far as to authorize anin- 
quiry into the truth of the ailcBations therein con- 
tained. Sir, I claim that this contestant could not 
have made the charge of illegal voting more dis- 
tinetly than he has made it in his memorial; and 
that a more distinct affidavit of facts than that of 
Mr. McIntire was never made before a chancellor, 
or before a court of common law jurisdiction for 
their action; and further, that to make the charges 
more directly would be impossible, unless the par- 
ties to the fraud themselves voluntarily came for- 
ward and made afidavit to the facts within their 
knowledge. . 

Now, sir, before I dismiss the manner in which 
these chatges of” fraud, bribery, and corruption 
are set out in the petition and affidavit, I desire to 
call attention to the memorial of the contestant. 
My friend from North Carolina [Mr. GILMER] 
has not referred to that memorial at all. He has 
passed over. it with a significant silence. This 
contestant charges bribery and corruption upon 
the sitting member in his memorial as well as in 
the affidavit, and this is the charge which is sub- 
mitted to the consideration of the House. Now, 
what is contained, first, in the memorial? I call 
the attention of members to it. They ‘have it in 
print before them. Mr. Williamson goes on to 
say: 

“That he has been informed by various persons, and 
verily believes, that a large number of the votes which 
purport to have been given or cast for the said Danie! È. 
Sickles, and which were officially returned and counted 
for him, and allowed to hirn ‘by the said board of county 
canvassers, and which form a partof the aforesaid number 
of 3,176 votes or ballots, were illegal votes introduced into 
the ballot-boxes surreptitiously and fraudulently by the said 
Sickles, or by others with bis knowledge or consent, or by 
others of their own accord, with the intent of, and for the 
purpose of defeating the true expression of the intention 
and wishes of the legal voters or electors of the said dis- 
trict, and of securing, or appearing to secure, the return or 
election of the said Sickles to your honorable body fraud- 
ulently and corruptly.” 

Now, here is a distinct charge that there was 
illegal voting procured and countenanced by the 
sitting member. Docs he say he knows it him- 
self? 
edge, unless he had participated in the fraudulent 


How could he know it of his own knowl- | 


transactions? How could he bring the charge be- | 


fore the House unless upon information derived 
from parties who had participated in the illegal 
voting? Suppose a certain number of voters upon 
the poll-list came forward and stated before this 
House that they voted for the sitting member and 
voted illegally and fraudulently: the House would 
actupon thatinformation. ‘The contestant comes 
into the House and makes affidavit that these par- 
ties informed him of the fact, and that he verily 
believes he can prove it. Are you not compelled, 
or at least authorized, to act upon that statement? 

: Why, sir, when you go before a court of equity 
jurisdiction, and ask for a bill of discovery to in- 
quire into certain alleged frauds, if you make 
affidavit that you have been informed and verily 
believe—stating the ground of your belicf—that 
A,B, C, D, E, F, have done certain acts, is it ne- 
cessary to bring the affidavits of the parties to the 
fraudulent transaction before the court will grant 
you the relief prayed for? No, sir; in ninety-nine 
cases out of one hundred you merely state, and 
the court will act upon the statement, that you 
have been informed by third persons, and verily 
believe, that you will be able to prove the truth of 
the matters and things set out in your petition. 

But this memorial goes on to set out, with great 
distinctness, what the contestant complains of. 
He says: 

s That in the five election districts of the first ward of the 
city of New York, which is a portion of the said third con- 
gressional district, ballots or votes were surreptitiously and 
fraudulently introduced into the ballot-boxes thereof, which 
said ballots had on them the name of the said Sickles as 
such Representative as aforesaid, such ballots being to the 
number of about twenty in each district, and were counted 
and officially allowed by the inspectors of election having 


charge and legal control of said ballot-boxes, for and on be- 


haif of said Sickles, and that such: ballots were made to 
form a part of the: whole number of votes returned, and pur- 
porting to have béen cast for him.” 

‘There, sir,is a distinct allegation of fraud made 
by the memorialist, from his own knowledge. He 
further states; that a large number of soldiers in 
the service of the United States, from various parts 
of the country, were- collected in the district; that 
they had no, legal right to vote, but did vote for 
the sitting member. . He further alleges: 

“That a large number of persons, not residents of said 
congressional. district, but who reside without the same, 
and persons who temporarily ahd otherwise lived on board 
vessels afloat sat various docks, and who were not legal 
voters in the said district, were employed and paid by the said 
Sickles or his agents to cast ballots Gr votes on one or more 
occasions for the said Sickles in said district, and that there 
were over one hundred illegal votes cast by such persons 
for the said Sickles.?? 

It is true that the memorialist derives his in- 
formation in some instances from other persons, 
but he makes his allegations with distinctness, 
and alleges that heis able to prove them. He 
says further: a ee Mees pi 

“ That large sums of money were expended by the said 
Sickles and his agents for the purpose of bribery and cor- 
ruption, to procure and cause illegal votes or ballots to be 
cast and returned for. him; and that he furnished large 
sums of moncy to other persons to be ugedand paid out by 
them for the purpose of bribery, and to bribe persons to 
vote or cast ballots for the said Sickles.” 

And there are other charges of the same nefa- 
rious purport; yet wé are told by gentlemen on 
the other sidé that there is no specification setting 
forth the names of the persons who polled these 
illegal votes, nor has the memorialist named the 
parties who made use of this moneyed infiuence 
referred to in’ the petition of the contestant. I 
answer, itis not necessary to set out the names of 
the illegal voters in the memorial. It is not neces- 
sary in a bill of information or indictment to set 
out the evidence necessary to support it; nor is it 
necessary to give the items of evidence by which 
the general charges of bribery and corruption con- 
tained in this memorial are to be sustained. The 
charge is perfect, when the offense is sufisent, 
and legally described, without the evidence which 
supports it. The evidence is for the juty, the 
sufficiency of the charge for the court. To bring 
the case within the statute, it is only necessary to 
give the opposite party notice of the character 
and extent of the charge with reasonable certain- 
ty, and that is done in this memorial. Then take 
into consideration that the memorial is supported 
by the affidavit of a respectable witness, so far as 
we know, stating that he has conversed with a 
great number of persons, residents of said dis- 
trict, who took an active part in the election, and 
that he has been informed by those persons, who 
were the active supporters of Daniel E. Sickles 
in said election, that they participated in the 
fraudulent voting, and that there were a large 
number of illegal votes cast for said Sickles to 
their knowledge, they being particeps criminis in 
the transaction. How could it be more direct than 
the witness makes it? I contend that these charges 
of fraudulent voting, proved by the statements of 
the parties to the fraud, if connected with the 
sitting member by competent proof, would be evi- 
dence against him. It is the only preliminary in- 
formation you can have to ground action upon. 
You cannot compel them to testify until process. 
has been issued by competent authority for that 
purpose. | 

Mr. Speaker, how could this contestant pro- 
ceed further, or bring stronger ground for the 
proceeding asked for, or more explicitly than he 
has done? 

Mr. SMITH, of Virginia. Will the gentleman 
permit me to interrupt him for a moment? 

Mr. CAMPBELL, I must decline. The gen- 
tleman will have an opportunity to be heard after 
I conclude. I wish to be brief, and to the point. 

Mr. SMITH, of Virginia. I only wished to 
put a question to the gentleman. ` 

Mr. CAMPBELL. Here, Mr. Speaker, is a 
charge of fraud, of illegal voting, extending to 
more votes than the sitting member had majority 
in thatelection. Here are charges of ballot-box 
stuffing, and we are asked to stifle investigation 
and cover up the alleged fraud? We are told that 
we have no power to inquire into these transac- _ 
tions. With this charge, broad and plainly stated, 
staring us in the face, we are asked to hide it 
away, and to crush it out, We are asked to deny 
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to the contestant an opportunity-to inquire into l 
the merits of the charge. Let me say tothe House 
of Representatives that it will notrefuse the prayer 
-of the petitioner, unless there is some want of 
power, some absolute and impassable barrier, | 
some deep ditch and high wall, to prevent this 
charge of wholesale corruption ard ballot-box 
stuffing from being inquired into. What is there 
to prevent it? À 

We are told by the honorable gentleman from 
North Carolina |Mr. Giumer] that it would be in 
direct violation of the act of Congress of 1851 to 
give the contestant an.opportunity to inquire into 
the merits of these allegations. 1 beg the House 
to remember that all the common law rules allow 
the greatest liberality on the subject of investigat- 
ing fraud. It is a principle of common law that 
fraud vitiateseverything. A court of equity or of 
law will go behind broad seals and signatures, 
and give parties an opportunity of ferreting out 
fraud where it is possible to do so by any fair 
and liberal construction of the rules of law. 

But, Mr. Speaker, we are told that the act of 
Congress of 1851 is a flat bar to further proceed- 
ing in the case, and that we have not the power to 
go behind thatact to give the contestant an oppor- 
tunity of inquiring into the facts of the case. Let 
us see how that is, This case is not within the 
provisions of the act of 1851. It is so plain that 
every impartial mind will see and understand it. 
l wish to cali the attention of the House to the 
fact that, under the revised statutes of the State 
of New York, itis the board of State canvassers 
that is empowered to determine the result of the 
election and to declare who has been legally and 
properly elected. [refer to the Revised Statutes of | 
the State of New York, fourth edition, volume one, 

age 355. In the thirty-first section of article four, 
itis declared, speaking of the board of State can- 
vassers, that the board, when thus formed, shall, 
from certified copies of the statements made by 
the board of county canvassers, proceed to make 
a statement of the whole number of votes given at 
such election for the office of Governor and Lieu- 
tenant Governor, or either of them; another.state- 
ment of the number of votes given for the office of | 
Senator; and another of the vote for Representa- | 
tives in Congress; and in the thirty-third section 
itis declared, that upon such statements they shall 
then proceed to determine and declare what per- 
sons have been, by the greatest number of votes, 
duly elected such officers, or either of them, and | 
then they shall make and subscribe upon the | 
proper statement a certificate of such determina- 
tion. I call the attention of the House to this 
statute of the State of New York. It is impera- 
tive upon the board of State canvassers. They 
are clothed with that jurisdiction, and they alone 
have the right to determine the legal result of the elec- 
tion; or, in other words, to determine who shall 
have been lawfully and properly elected. There 
is no jurisdiction outside of the board of State | 
canvassers to settle that question. If they fail to 
declare the result, there is no power in the State 
of New York that can declare it. It can, then, 
only be declared by the House of Representa- 
tives, by inquiring into the original election re- 
turns, if it can be declared at all. We may do 
that, probably, for our own satisfaction and dig- 
nity, properly and fairly. And when my friend 
from North Carolina [Mr. Gitmer] speaks vague- 
ly of the powers of the board of county canvass- 
ers, and of the board of State canvassers, Task 
him to refer me to the sentence of the law of the 
State of New York which gives to the county can- 
vassers the power to determine the result of an 
election for Representatives to Congress. Thatis 
absolutely and unqualifiedly given to the board of 
State canvassers, and to no other jurisdiction 
within the limits of the State of New York, by 
the statute to which reference has been had. 

Now, we proceed a step further. We come 
next to the question: have the board of State can- 
vassers determined the result? Have they, within 
the meaning and the spirit of the act of Congress 
of 1851, ascertained and determined the result of 
this election? I say that they have not. Gentle- 
men ‘on the other side say they have. How are 
we to get at the facts? I refer you to the action of 
the board, as witnessed by the certificate. We | 
can look-to that, and that alone, for the only legal 
evidence of the result of their action. ‘That cer- 
tificate tells us as plainly as the English language 
can express it, that they have refused to determine 


the election for the reasons they set out in that 
paper. They have not given a certificate; they 


į refused to do it. There is the certificate; it is 


casily understood, and couched in plain language. 
The act of 1851 declares that the contestant shall, 
within thirty days after the result of such election 
shall have been determined, proceed to give notiee, 
&¢. How determined? By the officer or board 
of officers authorized by the law to determine the 
same. Who has been-so authorized? The board 
of State canvassers? Have they determined the 
result? I will send to the Clerk’s desk, to be read, 
the certificate of their action, as well asthe cer- 
tificate of the Secætary of State, made as early 
as January, 1859? wherein it will be observed he 
docs not use the word “determination,” but the 
word “statement.” 

The Clerk read the certificate, as follows: 
State of New York, ss: 

We, the Secretary of Stace, Comptroller, Attorney Gen- 


! eral, State Engineer and Surveyor, and Treasurer of said 


State, having formed a board of State canvassers, do certify 
that, from the returns made by the county canvassers of the 
county of New York, it appears that the whole number of 
votes given for the office of member of Congress in the 
third congressional district in said State, at the gencral 
election held ou the 2d day of November, 3858, was 9,084 
votes; of which Daniel E, Sickles received 3,176 votes; 
Amor J. Williamson received 3,015 votes; and Hiram Wat- 
bridge received 2,874 votes; and 19 scattering votes. 

That in the fourth congressional district of said State 
there were 9,944 votes given at said election for member 
of Congress ; of which 3,949 votes were given tor Thomas 
J. Barr; 2,671 votes for Thomas Stephens; 2,290 votes for 
Owen W. Brennan ; 710 votes for John W. Farmer; and 
306 for Nathaniel Husted; and 38 scattering. 

That in the fifth congressional district the whole number 
of votes given at said election for member of Congress in 
said county of New York, was 6,690; of which William B. 
Maclay received 3,957 votes; Philip Hamilton received 
2,031 votes; Gilbert C. Dean received 668 votes ; and there 
were 34 scattering. , 

Thatin the county of Kings, in said fifth congressional 
district, the whole number of votes given for Representative 
in Congresss was 4,951 ; of which William B. Maclay re- 
ecived 1,823; Philip Hamilton, 2,951; Gilbert ©. Dean, 
153; and there were 24 scattering votes. 

That in the sixth congressional district of said State the 
whole number of votes given for member of Congress was 
13,937 ; of which John Cochrane received 7,338 votes; Rob- 
ert H. McCurdy received 5,520 votes; and there were 81 
scattering. $ 

That the whole number of votes given for member of 
Congress in the seventh congressional district was 15,183; 
of which George Briggs received 8,306 ; Elijah Ward 6,791 ; 
and there were 86 scattering. 

hat the whole number of votes given for member of Con- 
gress in the eighth congressional district, at said clection, 
was 15,420; of which Horace F. Clark received 9,035 votes; 


! Anson Herrick received 6,338 votes; and there were 47 


scattering. 

We further certify that in tbe said third district, Daniel 
E. Sickles received the greatest number of votes ; in the 
fourth district, Thomas J. Barr received the greatest num- 
ber of vetes; in the fifth district, Wiliam B. Maclay re- 
ceived the greatest number of votes; in the sixth district, 
John Cochrane received the greatest number of votes; in 
the seventh district, George Briggs received the greatest 
number of votes; and in Me eighth district Horace I. Clark 
reccived the greatest number of votes for the said designa- 
tion of “ member of Congress.’? 

We further certify that no votes are returned from the 
said county of New York, for the office of Representative 
in Congress. We further certify that a certificate of the 
county clerk has been presented to us, stating that all the 
ballots returned to and filed in his office as used at said 
election, for the aforesaid persons, were for Representative 
in Congress, and not for “member of Congress ;”?_ and we 
further certify, that inasmuch as said office was notlegally 
designated in the returns of the county canvassers of the 
said county of New York, to this board, we cannot certify 
to the election of any persons to the office of Representative in 
Congress in the said respective districts. 

GIDEON J. TUCKER, Secretary of State, 

S. E. CHURCH, Comptroller. 

1. V. VANDERPOLL, Treasurer. 

L. TREMAIN, Attorney General. 

VAN R. RICHMOND, State Engincer and Surveyor. 


STATE or New YORK, 
OFFICE OF THE SECRETARY OF STATE. 

I have compared the preceding with the original state- 
ment of the board of State canvassers of said State, now on 
file in this office, and do hereby certify the same to bea 
correct transcript therefrom, and of the whole of such 
original. 
Witness my hand and seal of office, at our city of 
(Um 8] Albany, this 28th day of November, 1859. 

S. W. MORTON, Deputy Secretary of State. 

Mr. BARKSDALE. I desire to interrupt the 
course of this debate for one moment. | wish 
to ask the gentleman from Massachusetts [Mr. 
Dawes] whether he intends to call fora vote upon 
this question thisevening? | . 

Mr. DAWES. I donot wish to deprive any 
gentleman ofan opportunity to be heard upon this 
question. { wish to give a reasonable time for 
this debate. $ 

Mr. BARKSDALE. I desire to say to the gen- 
tleman from Massachusetts, that there are several 


questions not what you or what I would } 


gentlemen who desire tó speak; and: I-would:be 
glad if the gentleman would designate sometime 
when a vote shall be taken, in order.that members 
may be heres ~~ o TAR 
_Mr. DAWES. I would like to have the:pre- 
vious question called to-night, and have the vote 
taken in the morning. © rb ang Aa 
. Mr. BARKSDALE. I suggest to. the gentle- 
man that he do not call the previous question until 
to-morrow. 3 wish ke ‘ 
Mr. DAWES. Well; I will call the 
question to-morrow at two o’¢lock. 
Mr. BARKSDALE, Very well. I do not 
myself desire to speak upon the question. z 
Mr. CAMPBELL.: Now, I wish’ to: call: the 
attention of the House to the language of that cer- 
tificate just read, namely: that so far from certi- 
fying to a determination of this‘election, the board 
of canvassers of the State of New York’ refused 
to certify. They say: : à 
“ We further certify, that inasmuch as said office was not 
legally designated in the returns of the county. canvass 
ers of the said county of New York to this board, we can, 
not certify to the election of any persons to the office of Rep 
resentative in Congress in the satd respective districts) 
Of which the third district of New York (My. 
Sickles’s] was one. Now, itis in. vain for. gen- 
tlemen to argue what they ought to-have done. 1 
refer to the fact that they refused to certify. The 
ave 
one, under the circumstances. . The question is, 
what did they do? And here you have their re- 
fusal to certify, and a statement of the facts as 
they existed. They return the facts; spread them 
out upon the record, as a foundation upon which 
they base their refusal; but they granted ‘no cer- 
tificates. : f 
I may agree with my fricnd from North Caro- 
lina, (Mr. Giaten] so far as the argument is con- 
cerned, that the board committed an error'in re- 
fusing the certificate. They might have overlooked 
mere teclmicalities. They may have committed 
an error, or not, in not counting the ballots re- 
turned by the board of county canvassers for mem- 
bers of Congress, when they were in fact polled 
for Representatives in Congress. But they were 
restrained, I have no doubt, from granting the 
certificate by the construction which they put 
upon the law. But the gentleman from North 
Carolina argues the case as if it turned upon the 
point, whether their refusal to grant the certificate 
was an act of injustice to the sitting member. It 
may have been an act of injustice; I cannot say 
how that is. It may have injured him, and it 
may subject him to cost and expense; but they 
haye refused so to certify; and shall we decline to 
look into these allegations of fraud and .corrup~ 
tion, and not discharge our duty, because the 
board of State canvasscrs made a mistake? | 
Let me call the attention of the House to the 
consequences of this error—if error it be—com- 
mitted by the board of State canvassers. The, 
argument of the gentleman from North Carolina 
is this: the board of State canvassers made a mis- 
take; and because they made a mistake, we, from 
force of that error, have no power to inquire into 
a case of bribery, corruption, and fraud. That is 
the view of the question to which we should direct 
our attention. We are to be prevented from in- 
quiring into the truth of these charges, because 
the board of State canvassers committed an error 


previous 


$ under the circumstances. Sir, that would be giv- - 


inga breadth and force to an error committed by 
that board, which I, for one, think itis not entitled 
to. Iwill not permit an error—if error it be—of 
the board of State canvassers to cover up fraud 
and corruption in elections, ; 

It is made the duty of the Secretary of State, 
by article five, section thirty-nine, of the Revised 
Statutes of the State of New York, to— 

“Transmit a copy, under the seal of his office, of such 
certified determination to each person thereby declared to 
be elected, and a like copy to the Governor? 

And section forty-one of the same article dë- 
clares that— i 

“ He shall prepare a general certificate under the seal of 
ate, and attested by him as Secretary thereof, ad- 
ed to the House of Representatives of the United 
States, in that Congress for which any persons shall have 
been chosen, of the due election of the persons so chosen at 
each election as Representatives of this State in Congress ; 
and shall transmit the same to the said House of Repre- 
sentatives at their first meeting.” a 

Now, I call the attention of the House te the 
fact, that in the general certificate returned.to this 
House, the Governor refuses to certify that any 
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‘person.was returned duly elected for the six dis-, 
triets-in the'city of New York. That matter was 
distinctly under the jurisdiction of the board of 
State. canvassers; and so far as this question is 
concerned, they have determined it. H 
. Ewill not consume the time of the House -by 
an- inquiry into what they ought to: have done, 
or what- you or I would have done.: They had 
jurisdiction, and they refused to.grant-such a cer- 
tificate. . Then, I say, it follows, there. having 
been no determination, that. the hands.of Mr. 
Williamson were tied, and he could not give the 
notice required in the act of. Congress of 1851. It 
would have been an idle ceremony, there having 
‘been no determination:as to the sitting member. 
No judge in the State of New York, or any other 
officers under a fair construction of that act of 
‘Gongress, could have issued a process to compel 
the attendance of witnesses. It would have been 
a perfect farce for the defendant to have given no- 
tice, or for a judge to have issued process for the 
attendance of witnesses. Had witnesses been 
compelled-to attend under such a process, they 
would have had a remedy against the party who 
compelled their attendance by attachment. The 
act of Congress of 1851is based upon the fact 
that there’ must first be a legal determination of 
the election. That is the ground work of the sub- 
sequent proceedings—the basis and superstruct- 
ure of the whole thing. There can be no pro- 
ceedings without that legal determination, in the 
first: instance, had by the proper authority—the 
board of State canvassers. The fact that the con- 
‘testant is called upon to give notice within a cer- 
tain time, is bised upon that legal determination. 
The right of a judge to issue process for the at- 
tendance of witnesses is a power conferred upon 
the judge only in the cases enumerated in the 
statutc—that is, where there is a legal determin- 
ation and result. And I ask gentlemen who are 
Jawyers to mect this issue fairly upon, the act of 
Congress. It is a question of power Under that 
act. There is no use of avoiding it in any other 
way. And I say that the counsel in the city of 
New York, who advised Mr. Williamson that he 
could not legally proceed under the circumstances, 
gave the opinion of a lawyer; that he was right, 
and ought to be sustained by every one who has 
iven this case any proper attention. It would 
ave been, too, an admission on the part of the 
contestant that the right wasin Mr. Sickles prima 
‘acie. : 
ý But we have been told that Mr. Williamson is 
guilty of laches in not proceeding to bring this 
case to the attention of the House; that he ought 
to have objected before the sitting member was 
swornin. I have shown that he had no power 
to contest the election, and that he was not within 
the purview of the statute of 1851. Wahere could 
he object? How could he object? Until the elec- 
tion of Speaker of this House, we had no power 
* to transact business of any character. The House 
could not have received his memorial. After the 
lapse of but a few days, when the organization of 
the House took place—either five or six days, if 
my recollection serves me right—you find the 
‘contestant'at the bar of this tribunal, presenting 
‘his memorial, and ‘calling on you for an investi- 
gation of the facts of the case. Until that moment 
his hands were tied. And now we are to be told 
that he-has forfeited his right, and that this House 
has forfeited its right, because he, the contestant, 
did not do that which he had not the power to do! 
I say that it is simply an absurdity. The con- 
testant has done all that could be done under the 
facts and circumstances of the case. 

But, says the gentleman from North Carolina, 
the contestant has not followed the precedents and 
practice that existed prior to the passage of the 
act.of 1851. I meet the gentleman from North 
Carolina fairly on that issue; and I say that the 
cases referred to in the printed report show that 
the practice has been variable and is not of bind- 
ing force. In some instances, both in this coun- 
try and in England, notice was given prior to the 
carne of the memorial at the bar of the 

ouse; in other: cases, notige was not given prior 
to that time. The practice was conflicting. I 
refer to the authorities collated on page 19 of the 
report: 

* On the contrary, numerous cases appear in which no 
notice was giyen, and in which the testimony was.taken 
under the direction of the Committee of Eluctions, to whom 
the petition was referred. (Latimer vs. Patten, C. and H, 


‘which should prevent us from inquirin, 


69; Rutherford vs, Morgan, ©, and H., 118; Kelly vs. Har- ! 


ris, C. and H., 260; case of John Bailey, C. and H., 4115 
case. of John Sergeant, C. and FH., 419.) p 

‘* By the practice of England, no notice is required to be 
given until after the petition is presented and referred.” 

If gentlemen will take the trouble to examine 
the case referred to they will find that the practice 
was not uniform, but that both this House and the 
British House of Commons have frequently, with- 


out preliminary notice, and on the mere presenéa- 


tion-of the petition at the bar of the House, in- 
quired into cases of contested elections. Then I 
say, Mr. Speaker, that there is nothing in the case 
g into the 
alleged fraud, corruption, and bribery. It is due 
to the contestant, who has noe forfeited his right 
by any want of duty on his patt. It is due to the 
constituents of the third district of the State of 
New York, who should be fairly, if they are not 
now fairly, represented on this floor. It is em- 
phatically due the sitting member, that the truth or 
falsity of these charges should be shown. Itis due 
to the dignity of this House and to the people of 
the country that we should meet this broad charge 
of corruption and fraud as becomes men who 
have regard for the dignity of the House and the 
rights of all parties. 

Mr. Speaker, I pronounce no judgment on the 
facts of the case. I could not do so. The facts 
are not before us in any shape or form. But ‘I 
never will, while I have a seat on this floor, or 
remain a member of the Committee of Elections, 
refuse, in.a fair and proper case, to give all parties 
a right to inquire into a charge so distinctly made 
as this. 

Mr. GARTRELL. Mr. Speaker, I desire, as 
a member of the Committee of Elections, to pre- 
sent very briefly a few considerations to the House 
on the point (for there is really but one point and 
one question) involved in this controversy. I 
shall not follow in the very wide range that has 
been given to this debate, nor consume the time 
of the House in discussing, on this question of 
a preliminary investigation, general principles of 
fraud and of equity. I may suggest, however, 
that if the report of the majority of the Committee 
of Elections be adopted by this House and estab- 
lished as a precedent, you will thereby completely 
destroy and nullify the act of 1851, providing for 
the course of procedure in all cases of contested 
elections. The gentleman who opened this dis- 
cussion and reported the views of the majority of 
the committee, referfed us to that clause of the 


Constitution which declares that each House shall | 


judge of the election, qualification, and return of 
its members. 
be construed as violating that clause of the Con- 
stitution, because, under that act, each House has 
reserved to itself the right to determine the legal 
question of the qualification of its members. 

Mr. DAWES. I perceive that I did not make 
myself understood by the gentleman. I did not 
guestion the constitutionality of the law of 1851. 

only questioned the construction put upon that 
law by the minority ofthe committee, namely, that 
no House of Representatives can depart from the 
provisions of that.law, in itself investigating and 
judging of the election of its own members. 

Mr. GARTRELL. With that explanation, I 
will not pursue that portion of the gentleman’s re- 
marks further. But, as I stated before, thereis only 


one question before the Flouse, and thatis, whether | 


this case comes within the provisions of the act of 
1851? If it does, then the contestant here is with- 
out remedy; by his own delay and neglect and 


by the mistake of law made, if you please, by | 


him and his counsel, he has no remedy; and this 
House cannot be expected virtually to repeal the 
act of 1851, in order to open up the merits of this 
case, 

Now, I maintain that the contestant is within 
the provisions of the act of 1851; and that the 
board of State canvassers at Albany, when they 


! made out and signed the certificate that has been 


twice read from the Clerk’s desk, determined this 


election as much as, under the law, they had the |) 


power to do; and that their certificate was a de- 


termination—not a legal determination—of this’ 


controversy. It was not a determination as to 
whether Mr. Sickles was entitled to the seat or 
whether Mr. Williamson was entitled to the seat, 
but it was the determination of a fact. It settled 
the fact that a plurality of the voters of the third 
congressional district of the State of New York 
had cast their votes for Daniel E. Sickles, and 
that he is legally elected by a plurality of one 


T hold that the act of 1851 cannot | 


| hundred and sixty-one votes.. That was the only 

fact required or authorized to be settled by the 
board of State caħvassers, either under the stat- 
ute of New York or under the act of Congress of 
1851. 

Mr. ELIOT. By the laws of New York, I un- 
derstand that itis necessary that the State can- 
vassers should make a statement of the whole. 
number of votes given at the election for Repre- 
sentatives in Congress, afd that that statement is 
the statement contained upon page 24. I under- 
stand, further, that the laws of New York require 
that upon such statement they shall then pro- 
ceed to determine and deglare what person has 
been, by the greatest number of votes, duly elected 
to the office. . 

I would ask the honorable gentleman from 
Georgia whether he considers that when they say 
they * cannot certify fo the election of “any per- 
i sons to the office of Representative in Congress in 
the said respective districts,” he considers that to 
be a determination and declaration what persons 
have been duly elected? . 

Mr. GARTRELL. I will answer the honor- 
able gentleman, and’remark that he has fallen 
into the same error into which other gentlemen 
have fallen. All the gentlemen upon the other 
side of this question confound the statute of New 
i York with the act of Congress of 1851. The lat- 
ter act should be conclusive upon this point, and 
| it provides, not that the canvassers must declare 
who has been legally elected—that is not the ques- 
tion; the question as to who has been legally elect- 
| ed is reserved under the Constitution to the House 
of Representatives; neither thé board of State can- 
vassers, nor the board of county canvassers, nor 
any other tribunal has any authority to determ- 
line the question of the legality of the election; but 
that right is to be settled by the House of Repre- 
sentatives. The act of 1851 simply provides that 
they shall declare the result; not the person le- 
gally entitled to the seat; but the result ascer- 
tained from counting up the ballots; and that re- 
sult which I submit has been completely, fully, 
definitely, and unmistakably determined b the 
board of State canvassers of New York. Why 
| dol say so? What did they determine in other 
| cases? Here is the general certificate by which 
i all the other members from the large State of New 
'| York hold their seats upon this floor, in which it 
| is stated: 

‘“ According to certified statements of the said votes, re- 


ceived by the Secretary of State, in the manner directed 
| by law, we do hereby determine, declare, and certify”— 


Determine what? 


i; —“ that the following persons respectively, by the greatest 


|! number of votes given in the several congressional dis- 
, tricts of the State, were elected Representatives of the State 
| of New York in the Thirty-Sixth Congress of the United 
| States.” _ 

Do they there declare who was legally elected ? 
The word “legal? is not to be found in the gen- 
j eral certificate held by every member from the 
| State of New York upon this floor, except by the 
six members from the city; but they declare, sim- 
ply, the result; and what is that result? Why, 
they say that these gentlemen have a majority of 
votes in their respective districts, and they ascer- 
tain that from the returns made to them by the 
county can vassers of the several congressional 
districts. i 
| Now, let us come back to this case—the elec- 
| tions in the six districts in the city of New York. 
I shall not comment on the error, the mere cler- 
ical omission , confounding ‘member of Congress” 
| with the proper term, ‘* Representative in Con- 

gress.” That isa mere quibble, Gentlemen talk 
about fraud, and the equity of this case. They 
ask, why not open this case and let us have a full 
| hearing?) Why not get all the evidence? Why, 
sir, there is no evidence of fraud in this case— 
nota particle in these several allegations made by 
the petitioner. He charges no specific acts, either 
of fraud or illegal voting. 

But let us come to the other certificate. They 
| certify that Daniel E. Sickles had a plurality of 
| the votes in the third congressional district; and 
that of itself determines the result. Under the 
laws of New York, the person having a plurality 
of all the votes cast is duly elected: These State 
canvassers—who are merely ministerial officers, 
possessing under the statutes and laws of New 
| York nothing but the powers of ministerial ofi- 
cers, simply to declare what others have done; to 
register the votes of the people—declare further, 
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in addition to the fact that Mr, Sickles had a 
plurality of the votes, as follows; \ 

“« We further certify that no votes are returned from the 
said county of New York for the office of Representative in 
Congress; and we further certify that a certificate of the 
county clerk has been presented to us, stating that all the 
ballots returned to and filed in his office as used at said 
election for the aforesaid persons, were for Representative 
in Congress, and not for ‘member of Congress.’ »? 

You talk about quibbles. Why, these men 
were truly and legally elected. Every single bal- 
lot cast for them was as ‘‘ Representative in Con- 
gress;’’ and that fact is certified to by the board 
of State canvassers.. They do not certify that 
they will not and do not declare Mr. Sickles 
legally elected, as the genticman from New York 
[Mr. Conxiing] seemed to imagine, There is no 
such word as ‘‘legal’’ in this certificatemade by 
the board of State canvassers. You cannot find 
it there. What is the language? 

“And we further certify that, inasmuch as said office was 
not legally designated in the returns of the county canvass- | 
ers of the said county of New York made to this board, we 
cannot certify to the clection of any persons to the office of 
Representative in Congress in the suid respéctive districts.” 

They do not pretend to say that the sitting mem- | 
ber was not legally elected, because they have no 
such power; and it is for this House to determine 
whether such election was legal or not. 

But, sir, I desire to cite one or two authorities 
in support of the position I have taken, and which 
I believe to be the controlling one in this case— 
that this was a determination within the meaning 
and spirit and letter and intent of the act of Con- 
gress. In Cushing’s Law and Practice of Parlia- 
mentary Assemblages, section 174, the following 
language is employed: 

“ As itis the duty of returning officers, in the first iit- 
stance, to decide upon the result of an election, and if, in 
their judgment, an election has taken place, to make a re- 
turn of the person who is elected, where they undertake 
to relieve themselves from this responsibility by making a 
conditional return—that is, by stating certain facts, and re- 
ferring the question of their legal operation to the judgment 
of the body to which the return is made—the return will be 
received as an unconditional one.” 

I hold, sir, that that authority—and no author- 
ity has been produced in conflict with it—is con- | 
clusive upon this question. Now, let us apply it | 
to the facts in the case. What are they? The 
board of State canvassers refused to give a gen- 
eral certificate declaring that the six members from 
the city of New York were elected Representatives 
in Congress. They issue a special certificate, in 
which facts are stated, showing that the respond- 
ent had not only received the largest number of | 
votes, but was legally elected.. They give a cer- 
tain state of facts. This authority says, that if 
persons authorized to declare the result in uncon- 
ditional terms make their declaration in condi- 
tional, it shall be received as unconditional. And @ 
hence the special certificate of election in this 
case, and in the other congressional districts in the 
city of New York, must be received, considered, 
and acted on by the House, in the same manner 
as if it had been an unconditional declaration of 
the result of that election. If that position be con- 
ceded, then I respectfully submit that this contro- 
versy is at an end. But if, as argued by the gen- 
tleman from Massachusetts, [Mr. Dawus,] it is 
not a case within the provisions of the law of 
1851, then I insist, and might consume more than 
my hour in reading authorities to show, that, with 
the statute of 1851 out of the way, and conceding 
for the sake of theargument that this is not a case 
within the meaning of that statute, then it be- 
comes a novelty in contested elections, without a 
parallel, for which no precedent can be found. 

What is the allegation of the petitioner? What 
is his request? It is that the contestant may be 
allowed to take testimony—original testimony, 
where no evidence has been taken, no notice been 
given, no Witnesses been summoned, no pro- 
cess has been applied for; but this party comes 
here, with the law staring him in the face, having 
remained silent for fifteen long monghs, and asks 
this House to grant him an extraordinary com- 
mission to take original testimony, upon general, 
loose, and indefinite allegations of fraud. Now, 
markthedistinction. Theactof Congressapplics 
totaking ‘‘supplemental testimony.”” Thereis not 
a word, line, or letter in the act, that authorizes 
the House of Representatives, in any case what- 
ever, to allow the party to take original testimony; 
nor can any case be found in which any such au- 
thority has been given. F call upon gentlemen, 
and I will give them until the vote is taken upon | 


lap: ; N 
thisresolution to-morrow, to produce one single in- 


stance where any such indulgence has been grant- 


| ed by the House of Represeitatives.. And if no 


case can be found, I ask how we can with any 

consistency adopt the resolution reported by the 

majority of the Committee. of Elections? : 
here is no authority, even by analogy, in the 


ag of 1851. . That act provides that the House,” 


eXercising a wise discretion—even. then it is a 


| matter purely discretionary, not obligatory—may 


grant time to take supplemental testimony. The 
special certificate of the board of State canvass- 
ers being, iñ my judgment, in accordance with 
the authority whigh I have read, a final and un- 
conditional certificate, settling a result, brings this 
contestant strictly within the provisions of the 
act of 1851, and must be so determined, or else 
you will nullify and repeal, by mere resolution, 


| a law of Congress; for within the provisions of 
that act you cannot give time to take original tes- 


timony, to serve notice, and to open the merits 
of the casc, without a violation of the spirit, in- 
tent, and letter of the statute. Sir, I hold that 
law as binding upon the Committee of Elections 
in their action, and especially binding upon. this 
House. Whileit is upon the statute-book it must 
be observed. If it is a bad law, repeal it; but 
while suffered to remain upon the statute-book, 
having been passed by both Houses of Congress 
and acquiesced in by the country, it should now, 
as heretofore, be held binding and obligatory 
upon the parties in this case. 

For these reasons, Mr, Speaker, thus hastily pre- 
sented, not intending to argue the case at length—e 
as it has been already ably argued by the chair- 
man of the Committee of Elections, and fully re- 
viewed in the reports of the majority and minority, 


| which, I presume, every gentleman has read or 


will read before giving his vote—I am constrained 
to the opinion that this House cannot legally give 
the time asked for by the petitioner in his memo- 


i rial; that such a precedent would be contrary to 


law and contrary to fair dealing, after this party 
has allowed himself to sleep upon his rights for 
fifteen months. 

Gentlemen talk about fraud. Sir, I think you 
would open wide the door for the perpetration of 
fraud and for perjury by allowing this testimony to 
be taken after the lapse of so much time, from which 


| the sitting member may find difficulty in refuting 


charges which would have been easy of refuta- 
tion when the occurrences were fresh in the minds 
of witnesses. F repeat that, if this dangerous 
precedent is adopted, it will throw wide open the 
doors for fraud; and I submit to the House that it 
is better to adhere to a law that is certain, even if 
it be deficient in many of its provisions, than to 
nullify it thus summarily and by indirection. I 
think, therefore, this application ought to be re- 
jected. 

Mr. CONKLING. Upon looking at this report 
just now, for the first time, I supposed the ques- 
tion presented was a narrow one; certainly too 
narrow to call upon me to go into any vindication 


of the Democratic béard of State canvassers of || 


the State of New York. And yet, as an act of 
justice to the gentlemen composing it, I feel in- 
clined to say a word in reply to what has been 
said by the distinguished gendeman from North 
Carolina, (Mr. Gutmer,] and repeated in various 
forms by other gentlemen during the progress of 
this debate. 

The allegation is, that this board of canvassers 


ie stultified themselves, ” as it is expressed by one 


gentleman, “ disgraced themselves, ’’as is said by 
another, because, when a certificate or an affidavit 
of the county clerk of New York had been trans- 
mitted to them along with the returns of the board 
of county canvassers, they did not predicate their 


action on this extraneous paper instead of doing 


what the law required them to do. 

Mr.GILMER. I ask my friend where he gets 
his authority for their action? 

Mr, CONKLING. Iwill tell the gentleman 
where I get it. We have heard read here an act 
of Congress passed in 1851, and we have heard 
read—or we might have heard—a statute of the 
State of New York, and there being no conflict 
between these statutes, but one being in assist- 


‘ance of the other, I believe we want no doubtful 


rule of construction to read them in pari materia, 
Under the last-mentioned statute it was the duty 
of these canvassers to act simply upon the returns 
sent to them by the board of county canvassers. 


I mean it was their duty-so to act in making their 
“ statement,” and also in‘ determining’? and tte 
claring™ the election. is 2. ee g : 

My. GILMER stated that the gentleman from 
New York misunderstood him, and made an ad- 
ditional remark, which. the reporter was uni 
to hear. Dah es : eae ee 
Mr. CONKLING. If my distinguished frie! 


d 


him, as I think I-can, that the argument he makes 
here, as to the disregarded duty of this boa 
State canvassers, goes entirely upon'a mist a 
apprehension that they refused to act upon Jegit- 
imate data; whereas the evidence they rejected 
was a naked certificate or affidavit of the county 
clerk of New York, who had no. more right. to 
make it than my distinguished. colleague sitting 
upon my right; and I willbe able to glean so much 
from the papersand citations submitted with these 
reports, : i 
But, first, I desire to say that the duty of these 
State canvassers was purely a ministerial one, 
which Mr. Lyman Tremain, for one, although.a 
Democrat, understood quite. as well, I may:say 
without disrespect, as any gentleman upon. this 
floor, Bad as his. politics are, sir, he 1s an-ac- 
complished lawyer, as those here who. have met 
him at the bar must have had occasion to know. 
His duty and that of his associates, as.he under- 
stood it and as I understand: it, was ministerial, 
and gave no discretion as to the evidence by which 
results should be arrived at; a law of the State 
directing that the basis of their determinations 
should be the returns made by local: boards of 
canvassers, And in performing. that ministerial 
duty they had two acts to do. The argument or 
the learned gentleman from Georgia:[Mr. Gar- 


TRELL] is based upon the idea that when they 
had performed the first of these acts, that cov- 
ered the whole ground, so as to fill up the con- 


templation of this statute of 1851, and to ren- 
der it necessary for this contestant. to. serve: his 
notice. Now, sir, they were obliged, in perform- 
ing their duty under the laws of the State of New 
York, in the first place, to make a “statement ,?’=— 
nota determination or declaration, buta statement 
+ of the whole number of votes cast for the office 
named in the return of the county canvassers, 
and in the ballot attached; and this, though that 
office was one unknown to the law, as was the 
case in this instance; the votes being for ‘ mem- 


it may mean a member of the other branch of 
Congress, and it may. mean a member of this 
| House. : fe 

This being the duty of the State canvassers in 
the State of New York in all cases, it was their 
duty in this instance, however definite the inten- 
tion of thagelectors-might have been made by.ac- 
companying documents.. This duty they. were 
supplied with the materials to perform; and we 
have their statement. This was their first. duty— 
an act preparatory to determining the result; and 
I ask if it amounts to a determination“of an elec- 
tion, in the language of this act? No, sir; it was 


thing, this board of canvassers had todo. If gen- 
tlemen will look at the Revised Statutes of New 
York, they will find that, after making a state- 
ment of the whole number of votes, it was the 
duty of the board of State canvassers to proceed 
to its second office, to wit—and now 1 quote from 
the Statutes—-“ upon such stafemenis’’—the state- 
ments that the gentleman from Georgia [Mr.Gar- 
TRELL] scems to suppose are the determination of 
| the clection—‘‘ upon. such statements they shall 
then proceed to determine and declare what person 
has been, by the greatest number of votes, duly 
elected to such- office.” : That is the duty of this 
board of State canvassers; and that is the only 
duty to which this act of 1851, in its first section, 
males reference in these words, “he,” the con- 
testant, © shall, within thirty days after the result 
of such election shall have been determined by the 
officer, or the board of canvassers authorized by 
| Jaw to.determine the same, give notice,’ &e, Lhe 
determination there spoken of, and the determina- 
| tion spoken of in the statutes of New York, are 
one and the same. My argument is, that that is 
the function which these State. canvassers have 
omitted to perform; not that they have failed ta 
i state the sum total of the votes cast; not that-they 


i have failed to analyze those votes, and ‘specify 
how many were received by each mans but that 


will bear with me a moment,.J design to.show:to. 


ber of Congress,” an office not existing; because ~ 


only one of the things, and the least important” 


se 
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they havé been unable'té perform that act which 
is ihe eoreumimnation referred to in this statute of 
the United States. fie x ; 

- My. Speaker, this objection comes. here inthe 
nature of a'demurrer. - It is atechnical objection, 
and, in order to consider it, we are to assume, of 
course, asa court of law would do in passing upon 

‘a‘demurrer, the truth: of the facts presented by 
the petitioner: © We arè: to assume them in gen- 
‘eral ‘terins, without going: into technical quib- 
bles about the petitioner not being definite in par- 
tieularizing illegal ‘incidents in the election; that 
wholesale fraud was committed; frauds and bribe- 

“ties which, beyond all question, would unseat a 
person who'has assumed membership here, if he 
can-get at them.” The only question is, whether 

“we are estopped technically, because a notice was 
not.given long ago, from investigating and adju- 
dicating the merits of the case. I say, first, that 
this board of State canvassers, performing a min- 
isterial duty, has done precisely what it should 

-have done, and has neither stultified nor dis- 
graced itself; and, secondly, that although the 
board- of State canvassers has made a statement, 
which the gentleman from Georgia has read, of 
the whole number of votes cast, that board has 
made nothing like a determination of the election; 
‘but, on the contrary, has explained its reasons 
for not doing so, and’ concluded the explanation 
by this ‘declaration: 

«We cannot certify to the election of any person to the 
office of Representative in Congress in the said respective 
districts.’ , X ` 
~ The gentleman from: Georgia [Mr. Gartner] 
says the State canvassers have gone as far as they 
had the power to go. [admit it; and where does 
his argument lead him? H the fact of expending 
their power renders a notice necessary within 
twenty daysin order to save the contestant’srights, 
how far would the argument and its consequences 
run? If in a particular case they should have no 
‘data from which to do anything at all; if all the 
returns should be lost, and they make no certifi- 
cate, and some man stalks into this Hall, sits 
down, procures the Clerk to call him, and the 
Speaker to swear him in, does the gentleman from 

corgia mean that, because no notice has ‘been 
served, he cannot be unseated? Yet that is his 
argument. Because these canvassers have gone 
as faras they had the power to go—and that was 
to say thata certain number of men received po 
votes for Representative in Congress, but simply 
votes for that indefinite, floating, uncertain thing, 
member of Congress, and that, therefore, they 
were unable to declare any one clected Represent- 
ative—the gentleman argucs that the present con- 
testant should have acted as if they had declared 
some person entitled to the seat. J assume that 
these canvassers have gone forward@ike honest 
men, and performed their duty as faras they were 
able. It suffices me to know that they came to 
the end of their power without making any de- 
termination, and that they refused to give any 
pia as for by law to the sitting mem- 

er. 

Weare now asked to vote upon a technical sug- 
gestion—to wink so hard as not to see an enorm- 
ous fraud—becausé this pétitioner has made an 
alleged’ formal: mistake; because he had not the 
abundant caution, or the avidity, to go forward 
and inspect the records in Albany, and find out 
that these canvassers had counted the votes, and 
then assume that a refusal to certify was the same 
aga certificate of election, and serve his technical 
notice accordingly. 

Mr. GARTRELL. Will the 
me to interrupt him a moment? 

Mr. CONKLING. Certainly. 

_Mr.GARTRELL. I think the gentleman is 
mistaken in his facets. ` The gentleman argues that 
it was:hard to require the contestant to go from 
New Yo?k to Albany to hunt up the record and 

>see what it contained. I would inform the gen- 
tleman. that it was a fact, disclosed before the 
Committee of Elections, that the contestant—and 
it was admitted by Williamson himself—saw the 
certificate published in the city of New York in 
December, 1858. 

Mr. CONKLING. With all respect to the gen- 
tleman from Georgia, I must confess my surprise 
that he should, set me right upon the proposition 
1 was stating, by mentioning to me a fact like that. 
Zam discussing this asa legal proposition; and 

-what legal difference would it have made if, in this 


gentleman allow 


‘earshot of the board of canvassers, so as to have 


| bound to. see, namely, publications, whether fugi- 


# Mr. GARTRELL, 


| ciently explicit to convince the gentleman from į 


particular case; Mr: Williamson had been within 


eye and ear knowledge of their acts? Tam stating 
this as a question of law, not applicable to this pe- 
titioner alone, but to all men, whether they have 
or have ńot in fact seen, what in law they are not 


tive or otherwise, which appear in the pugglic 
prints, Lam considering the matter legally, as 
bearing upon the rights of contestants; and I am 
saying, legally speaking, no certificate of election 
having been given to the sitting member, or. 
“Mr. GARTRELL. Do I understand the gen- 
tleman to maintain that it was the duty of the 
State canvassers to have notified the contestant? 

Mr. CONKLING. I was about stating what 
must have prevented the gentleman from Georgia 
supposing that I meant anything of that kind, 
namely, that when a statute, mandatory in char- 
acter, makes it the bounden duty of canvassers, 
if they certify or determine anybody’s election, to 
‘make triplicate certificates of that fact, and to put 
one upon record in one place, another in another 
place, to send a third to a particular person, and | 
to publish one, together with their preliminary 
statements; the proceedings, records, and publica- 
tions, thus provided for, are the criteria, according 
to my limited knowledge of such things, which 
all parties have a right to go by, without resorting 
to other sources of intelligence, whether fugitive 
or official statements in newspapers, or anything 
else. 

Therefore, I say, this contestant 
I ask the gentleman’s in- 
dulgence. The gentleman speaks of fugitive arti- 
eles published in the newspapers. Does not the 
gentleman from New York know that the statute 
of his own State, to which he is now alluding, 
and relating to this question, requires the board 
of State canvassers to publish the result of their 
determination?’ And does he not know further, 
that the certificate under which Mr. Sickles claims 
his seat was published according to the require- 
ments of that act? 

Mr. CONKLING. [rather think I do know | 
that. That ismy impression. The statutes of | 
the State of New York require the board of State 
canvassers to publish the official canvass; and I 
rather think the youngest voter, and the most il- | 
literate in politics, to say nothing of law, in New | 
York, knows that fact, for we are a reading peo- 
ple up there. 

Mr. GARTRELL. Then I ask the gentleman || 
not to ignore itin his argument. 

Mr. CONKLING. Mr.Speaker, I have seen 
too many evidences of the astutcness of the gen- 
tleman who has me upon the stand at this moment 
to suppose at all that he suffers under the misap-@ 
prehension of supposing that I ignore so palpable |! 
a thing as that in my argument, or that seriously 
he intends to intimate that anything I have said 
looks like ignoring so plain a fact. If I may re- 
peat myself a moment, I will endeavor to make 
plain the argument. It was this: that the elec- 
tion laws give to every pefson interested in elec- 
tions certain modes of ascertaining the results. 
Now, I need not enumerate these modes, for it is |} 
not necessary to my present purpose. Looking | 
to those applicable here—namely, the certificates | 
of eléction, and the filing of them—this contestant i 
has never, to this hour, been apprised of a state į 
of facts hit by the act of 1851; nor to this hour f 
does such a state of facts in truth exist. In other | 
words, though he may have read the official can- | 
vass; though that canvass may have contained | 
the only statement made, that statement not | 

| 
i 
| 
| 
i 
| 
i 


amounting atali toa declaration or determination, | 
but being an irregular, inconclusive statement—a 
statement sui generis of the facts in this particular | 
case—even though, as I stated before, he may 
have been personally present and cognizant of the | 


: facts, all that doesnot at all break the force of the | 


argument that he, as a candidate for office, as a | 
citizen of the Commonwealth of New York, had 
the right to go to the filing and publication of le- i 
gal certificates, and to refuse to go anywhere else, ! 
in order to ascertain his legal rights. 

Now, I do not know that I make myself suffi- 


Georgia that we have in New York an official | 
eanvass, and are able to read it; but I trust 1 shall || 
be able to present to the House the view I am | 
taking of the matter before us. The resistance 


hearing is altogether technical, altogether narrow, 
-altogether overreaching. Because a construc- 
tion has been put upon an act of Congress, and 
upon proceedings of canvassers, which, I will - 
venture to say, all partisan feelings aside, ninety 
and:nine out of every hundred lawyers would 
have given them, because a critical argumentmay 
be made toshow thatby greatsharpness, by special 
effort, and by good guessing, the petitioner might 
have fortified himself in his preliminary proceed- 
ings against little evasions here, this grand in- 
quest of the nation is asked to shut its eyes to a 
case reeking with fraud and calling for investiga- 
tion. 

I conclude the remarks I did not mean to ex- 
tend so far by saying that the board.of canvassers, 


i having a ministerial duty to perform, and properly 


refusing to go outside of the returns for sources of 
information, have stated precisely the true result: 
that is to say, that no man from the district in 
question did receive votes which elected him to 
the office of Representative in Congress, and that 
therefore théy were unable to perform the func- 
tions mentioned in the act of 1851. ; 

This refusal to determine the election being filed 
and published, the petitioner was not boundatall, 
either in his own estimation, as he says, or by a 
fair construction of the act, or within any con- 
struction which it.can well be tortured to bear, to 
serve his notice at the end of twenty days from 
any time that can now be fixed; and he may come 
here, as he does, regularly, and ask this House 
to enable him to lay bare the untold abominations 
of these New York city elections, which the gen- 
tleman from Georgia says are the means by which 
others upon this floor hold their seats. That may 
be true; but fortunately for these others, no wit- 
nesses have offered to confront them with allega- 
tions destructive of their right to remain here for 
an hour. 

One word about this affidavit, and Ihave done. 
The gentleman from North Carolina says it would 
not be sufficient to puta man under a rule nisi. 
Very likely not. Butas an affidavit of merits, as 
an affidavit of good faith, it would postpone the 
trial of a cause, it would prevent judgment, it 
would protect any right which an affidavit of 
merits is adequate to protect. Whether, as the 
gentleman denies, it would cause a great prerog- 
ative writ to issue—an injunction, for example— 
which should go only upon allegations resting on 

ersonal knowledge, is wholly immaterial here. 

n order to have a case postponed to procure tes- 
timony from witnesses, It is enough for the affiant 
to state, as is stated in this affidavit, that he has 
conversed with the witnesses, and learned from 
them that they can testify to facts material to the 
issue. 

So much, with sufficient particularity, appears 

in the affidavit before us. Of course I do not mean 
to say what the facts may, on proof, turn out to 
be; but I say that on this proceeding were 
-bound to assume that this contestant, if allowed 
the opportunity, will make gogd. his charge; and 
I affirm that this affidavit of Mr. McIntire, as 
aimed at that purpose, is good within any of the 
requisites and tests to which gentlemen sitting 
around-me have been accustomed to conform in 
drawing up papers of this sort, whether in elec- 
tion cases or to be used in courts of law. 

I hope, sir, that we shall be able to steer clear 
of the technical impediments that have been thrust 
in our way, and to arrive at the truth touching 


| the rights and qualifications of the person most 


concerned in these proceedings. 

Mr. JOHN COCHRANE, 
House do now adjourn. 

The motion was not agreed to. 

Mr. SMITH, of Virginia. There is no quo- 
rum voting. I move a call of the House. 

The SPEAKER pro tempore, (Mr. Grow in the 
chair.) There is no question pending before the 
House except the resolution reported by the Com- 
mittee of Elections. x 

Mr, STANTON. What is the-condition of 
things? Does any member want to address the 
House? If not, what is the objection to adjourn- 
ing f i 


I move that the 


MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Hicxey, their Chief Clerk, notifying the 
House that that body had passed an act (S. No. 
142) to secure the right of preémption to certain 


made to the resolution allowing the contestant a i 


settlers on land temporarily oecupied as an Indian 
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reserve in Oregon, in which he was directed to 
ask the concurrence of the House; and also noti- 
fying the House that it had, on March 19, 1860, 
ordered the usuai number of the following doc- 
uments to be printed: 

Resolutions of the Legislature of California, 
in favor of the establishment of a new land dis- 
trict in that State. 

Resolutions of the Legislature of California, 
in favor of an extension of the period of the pre- 
emption privilege to actual settlers on the public 
lands in that State 

Resolutions of the Legislature of California, 
in favor of the establishment of a daily mail be- 
tween Stockton and Mariposa, and all interme- 
diate post offices. 

Resolutions of the Legislature of California, 
requesting arms for the use of that State. 


Mr. BURNETT. J move that the House do 
now adjourn. 

The motion was agreed to; and thereupon (at 
four o’clock and ten minutes, p. m.) the House 
adjourned. 


IN SENATE, 
Wenpnuspay, March 21, 1860. 


Prayer by the Chaplain, Rev. Dr. Guriry. 
TheJournal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. GRIMES presented papers in relation to 
the claims of the administrators of James H. Mat- 
tocksand Ann Mathieson, for property destroyed 
by the Sioux Indians, at Spirit Lake, in Iowa; 
which were referred to the Contmittee on Indian 
Affairs. 

Mr. TEN EYCK presented the petition of Caleb 
Swayze and others, citizens of Hope, Warren 
county, New Jersey, praying the passage of a 
homestead bill similar to the one passed by the 
House of Representatives, securing to actual set- 
tlers on the public domain one hundred and sixty 
acres of land free of cost; which was referred to 
the Committee on Public Lands. 

Mr. CAMERON presented two petitions of 
manufacturers and others, of Schuylkill county, 
Pennsylvania, praying a modification of the 
tariff; which were referred to the Committee on 
Finance. 

Mr. LANE presented the petition of G. W. 
Torrence, praying remuneration for moneys ex- 
pended and losses sustained while in the militar 
service of the United States during the war with 
Mexico; which was referred to the Committee on 
Military Affairs. 

He also presented the petition of AlbertAtwell, 
in behalf of himself and others who had rendered 
military service since the passage of the bounty 
land law of 1855, praying bounty land; which wag 
ordered to lie on the table. 

Mr. TRUMBULL presented the proceedings 
of the Board of Trade of the city of Chicago, ask- 
ing the establishment of an assay office and a 
mint at that place; which were referred to the 
Committee on Finance. 

Mr. MASON presented resolutions of the Le- 
gislature of Virginia concerning revolutionary and 
other claims of that State on. the Government of 
the United States; which were ordered to lie on 
the table, and be printed. 

Mr. DAVIS presented a memorial of citizens 
of Washington, asking for authority to construct 
a railroad from Georgetown, through Pennsylva- 
nia avenue, to the Navy-Yard; which was ordered 
to lie on the table, and be printed. 

Mr. KENNEDY presented the memorial of 
James K. Harwood, praying to be allowed com- 
pensation for extra services performed as purser 
during the expedition to Paraguay; whith was 
referred to the Committee on Naval Affairs. 

Mr. RICE presented the petition of Alexander 
Wood, administrator of William Wood, deceased, 
and of J. M. Stewart, deceased, J. B. Chaffins, 
A. P. Shegley, E. B. N. Strong, and John N. 
Dodson, praying indemnity fordepredations com- 
mitted by the Ink-pa-du-tah’s hand of Sioux In- 
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dians in Minnesota, in the spring of 1857; which 
was referred, with the papers in relation to the 
case, on the files of the Beats. to the Committee 
on Indian Affairs. 


PAPERS WITHDRAWN. 
On motion of Mr. CLAY, it was 


Ordered, That leave be granted to withdraw from the 
files of the Senate the petition of Joscph Verbiski. 


ORDER OF BUSINESS. 


Mr.LATHAM. I ask the consent of the Sen- 
ate to take up Senate bill No. 249, for the pur- 
pose of putting it on its passage. Ido not think 
it will give rise to any discussion, and it is a bill 
of a great deal of importance to a constituent of 
mine. 

Mr. BROWN. I hope the Senator will allow 
us to get through with*the morning business, 
and then I shall make no objection. 

Mr. LATHAM. I yield. 


PRINTING OF A BILL. 


Mr. BROWN. I reported back yesterday, 
from the Committee on the District of Columbia, 
a bill authorizing the corporation of Washington 
to borrow money for the erection of a market- 
house in this city, with amendments to the 
amendment of the House of Representatives. 1] 
ask that the bill and amendments be printed, so 
that when it comes up Senators may understand 
what it is. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
298) authorizing the corporation of Georgetown 
to lay a special tax for distributing Potomac 
water through said town; which was read twice 
by its title, and referred to the Committee on the 
District of Columbia. 


REPORTS OF COMMITTEES. y 


Mr. FITCH, from the Committee on Printing, 
to whom was referred the motion to print the 
message of the President of the United States, 
communicating, in compliance with a resolution 
of the Senate, further correspondence in relation 
to the hostilities on the Rio Grande, reported in 
favor of printing the usual number; and the report 
was agreed to. : 

He also, from the same committee, to whom 
was referred the motion to print the message of 
the President of the United States, communica- 
ting, in compliance with a resolution of the Sen- 
ate, information in relation to the marble columns | 
for the Capitol extension, reported in favor of | 
printing the same; and the report was"agreed to. | 

He also, from the same committee, to whom 
was referred the motion to print the report of the 
Secretary of the Treasury, communicating, in | 
compliance with a resolution of the Senate, a 
statement of the trade and commerce of the United 
States withthe British North American Provinces, 
annually, since 1850, reported in favor of printing 
the usual number; and the report was agreed to. | 

Mr. IVERSON, from the Committce on Claims, 
to whom was referred the memorial of Aaron |i 
Van Camp and Virginius P. Chapin, praying | 
indemnity for the illegal seizure and confiscation 
of their property at Apia, in the Navigators’ |; 
Islands, by J. S. Jenkins, United States consul 
at those islands, submitted a report, aecompanied 
by a bill (S. No. 297) for the relief of Aaron Van 
Camp and Virginius P. Chapin. The bill was į 
read, and passed to a sccond reading; and the ji 
report was ordered to be printed 

Mr. MALLORY. The Committee on Naval 
Affairs, to whom was recommitted the bill for in- 
creasing and regulating the pay of the Navy, have 
directed me to report a new bill on the subject; 
and I notify the Senate that I shall move on Fri- | 
day morning, as itis a bill of great importance, |; 
and I am anxious to leave the city, and am only | 
detained here for that reason, to take it up and į 
consider it then. 

The bill (S. No. 299) to increase and regulate 


-steamships and other vessels,’ 


the pay of the Navy wag’ read, and passed: toa 
second reading. £ š ‘ 
Mr. MALLORY, from the Committeeon Naval: 
Affairs, to whom was referred the: memorial: of 
Isaac H. Randall, praying compensation forex- 
tra services performed by him while a. master’s 
mate attached to the Japan expedition, wider Com- 
modore Perry, submitted a report accompanied 
by a bill (S. No. 300) for the relief of Isaac H, 
Randall. The bill was read, and passed to asec- 
ond reading; and the report was ordéred to ‘be 
printed. ; 


AFFAIRS IN UTAH. 


Mr. GREEN submitted the following resolu- 
tion; which was considered; by unanimous con- 
sent, and agreed to. nga 

Resolved, That the President be respectfully requested to 
communicate to the Senate the correspondence. between 
the judges of Utah and the Attorney General.or the Presi- 
dent with reference to the legal progecdings and condition 
of affairs in the Territory of Utah. 

BILLS BECOME LAWS, f 

A message from the House of Representatives, 
by Mr. Hayes, Chief Clerk, announced that the 
President of the United States had approved and 
signed, on the 24th of February, 1860, a joint res- 
olution (H. R. No. 8) making an appropriation 
for inaugurating the equestrian statue of Wash- 


| ington; and, on the 22d instant, an act (H. R. No. 


3) making appropriations for the payment of in- 
valid and other pensions of the United States for 
the year ending the 30th June, 1861. f 


PRINTING OF DOCUMENTS. 


The message furtherannounced that the House. 
had ordered, this day, the printing of the follow-. 
ing documents: AP etal 

essage of the President of the United States, 
transmitting a copy of the convention between’ 
the United States and the Republic of Paraguay 
—ordered at one o’clock, p. m., 

Letter of the Secretary of the Interior, trans- 
mitting copics of correspondence relating to the 
charges made against A. D. Bonesteel, United 
States agent for the Menomonce Indians—ordered. 
at one minute past one o’clock, p. m. 


PROTECTION OF FEMALE IMMIGRANTS. 


. Mr. BAYARD. Iam instructed by the Com- 
mittee on the Judiciary, to whom was referred the 
bill CH. R. No. 19) to amend an act entitled “An 
act to regulate the carriage of passerigers in stfam- 
ships and other vessels,’’ approved March 3, 1855,’ 
for the better protection of female passengers and- 
other purposes, to report the same back ‘with a 
single amendment, and to ask for its consideration 
now. The Senate have passed a biil on this sub- 
ject, and the House bill is in every respect sub- 


| stantially the same, indeed almost literally, with 


the exception of one provision, which we think 
ought to be incorporated in the bill. [ask for its 
consideration, as Í do not suppose it will give rise 
to any debate. I move to dispense with the read- 
ing of the bill, because it is precisely the same as 
the Senate bill, with two alterations, which I can 


| State, and one of these alterations we propose to 


insert; that is, in relation to the testimony. The 
other is simply an alteration of the time. within 
which a prosecution shall be had; that is, it is lim- 
ited in the House bill to one year after the arrival 
of the vessel at the port to which she is destined; 
in our bill it is limited to one year after the com- 
mission of the offense. We think the House bill 
preferable in that particular, and therefore we have | 
proposed no alteration in that respect. 

There being no objection, the Senate, as in. 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 19) to amend an act entitled 
“ An act to regulate the carriage of passengers in 
’ approved March 
3, 1855, for the better protection of female pas- 
sengers, and for other purposes. 

The Committee on the Judiciary reported the 
bill back with an amendment in line two of see- 


tion five, after the word “‘act,’’ to insert the words 


<‘ on the testimony of the female seduced, uncor- 
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roborated by other evidence, nor;” so that the sec- 
tion-will-read: 


Sec. 5. And be it further enacted, That no conviction 
shall be had, under the provisions of this act, on the testi- 
mony of the female seduced, uncorroborated by other evi- 
dence, nor unless the indictment shall be found within one 
year after the arrival of the sbip or vessel at the. fort for 
which she was destined: when the offense was committed. 


~“. The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in, and ordered 
to be engrossed, and the bill to be read.a third 
time. It-was read the third time, and passed. 


UNITED STATES COURTS IN NEW YORK. 


Mr. BAYARD. The same committee, to whom 
was referred the bill (H. R. No. 331) to repeal the 
third section of the act entitled “An act to in- 
crease and regulate the terms of the circuit and 
digtrict courts for the northern district of the State 
of New York,” approved July 7, 1838, have di- 
rected ‘me to report it back without any amend- 
ment, and with a recommendation thatit do pass; 
and also to ask for its present consideration. I 
will state the reasons why I think it ought to be 
considered. The bill simply repeals a section 
which ought never to have been in the law. In 
1838 Congress divided the northern district of New 
York into what were called three divisions. In 
these three divisions they required the jury trials, 
in criminal cases, to be had in the particular di- 
vision where the offense was committed. The 
consequence is, that it has entailed great expense 
on the Government; it has delayed criminal trials 
to the injury of the party charged, as well as caus- 
ing increased cost to the Government; and its re- 
peal is recommended in a long communication 
from the Secretary of the Interior, and also from 
the district attorney, setting forth the absolute in- 
utility of the law as it stands, and the reasons 
why it ought to be repealed. . It certainly ought 
to be outof the statute-book; and I hope the Sen- 
ate will consider the bill, and will repeal that sec- 
tion. That is all the bill does, It is a very short 
one. I consulted the Senators from New York 
about it, and neither of them interposed any ob- 
jection whatever. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


THE PUBLIC PRINTING. 


_ Mr. FITCH. I now move to take from the 
table Senate bill No. 262, reported from the Com- 
mittee on Printing of this body, providing fora 
reduction in the prices allowed for the public print- 
ing, and providing for the binding of the publié | 
documents, reports, and Journals. Every Sena- | 
tor is doubtless aware of the alleged abuses under 
our present printing’system; abuses which, ifthey | 
affect the printing in no other respect, affect the 
price, and yield a price altogether disproportion- 
ate to the value of the work. I do not see how 
the bill can lead to any protracted debate. It 
simply proposes a reduction in the present prices. 
The committee would be very glad indeed to re- 
form, if it were possible so to do, the present sys- 
tem entirely, but have as yet been unable to agree 
upona plan for accomplishing that object. They 
have agreed toa general reduction of prices under 
the present system. That reduction is contem- 
plated in the bill. If there is any disagreement, 
it can only be as to the amount. I move to take 
the bill from the table. | 

Themotion was agreed to; and the bill (S. No. 


262) providing for a reduction in the prices al- 
lowe 


} 
for the public printing, and providing for | 
the binding of the public documents, reports, and | 
Journals, was read a second time, and considered | 
as in Committee of the Whole. It provides that | 
the prices established and allowed for the public | 
printing by the act approved August 26, 1852, | 
and by the several actsamendatory thereof—that | 
is to say, for composition, presswork, folding, | 
stitching, and inserting maps and plates—shall be i 
reduced twenty per cent.; and for the purpose of | 
giving full force and effect to this provision, the | 
Superintendent of the Public Printing is directed | 
to cause the accounts òf the Public Printer or 

Printers to be made out and rendered to him, as 

heretofore, under the provisions of the act of Au- || 


gust 26, 1852, and, before certifying them to the f 
Treasury for payment, to deduct from the aggre- į 


1 
gate amount of each account so rendered the sum 


of twenty per cent., or one fifth, and the resi- 
due is to be received by the Public Printer or 
Printers, as full compensation for the work stated 
in the account. 

It further provides that all the documents, re- 


| ports, and Journals, which may be directed to be 


bound, whether reserved or extra numbers, shall 
be bound by the binder or binders elected by the 
xespective Committees on Printing of each House 
of Congress. The reserved numbers are to be 
arranged into volumes of suitable size by the Sec- 
retary of the Senate and the Clerk of the House 
of Representatives, for their respective Houses,. 
and to be bound in calf or sheep as may be di- 
yected: if bound in calf, the cost is not to exceed 
the sum of cents per volume for octavos, and 
one dollar and cents per volume for quartos; 
and if bound in sheep, the cost shall not exceed 
the sum of cents per volume for octavos, and 
cents for quartos. The extra numbers of all 
documents ordered by either House of Congress, 
the size of which may not be less than two hun- 
dred and fifty pages, are to be plainly and sub- 
stantially bound in such manner as may be di- 
rected, at a cost not exceeding twelve and a half 
cents per volume, if printed in octavo form, or 
fifty cents per volume if printed in quarto form. 
The binders are to give bonds, with approved se- 
curity, to execute all binding which may be de- 
livered to them with all proper dispatch, and in 
strict conformity with the samples or styles which 
may be adopted; and before the binders receive 
pay for the binding, they are to produce the cer- 
tificate of the Superintendent of the Public Printing 
that it has been executed in conformity with the 
contract, and received by him. 

Mr. HAMLIN. Mr. President— 

Mr. FITCH. I desire to amend the last section. 
If the Senator has an amendment to a previous 
section, I will yield. 

Mr. HAMLIN. I propose to amend the first 
section. I propose in the tenth line of the first 
section to insert ‘ five” after ‘‘twenty;”’ so that 
it will read: “and the same are hereby reduced 
twenty-five per cent.” 

Mr. FITCH. Ishall make no opposition to 
the amendment proposed by the Senator from 
Maine, though I am not authorized by the com- 
mittee to accept it; for my individual opinion is, 
that perhaps the present price will bear that much 
reduction. Ithas been in testimony that the profit 
now is from thirty-three to fifty per cent., and if 
so, of course a twenty-five per cent. reduction can 
be well borne. Ido not think we can safely re- 
duce the present price below that, unless we as- 
sume that the Printer is to obtain profits illegiti- 
mately, by what is ordinarily called stealing, and 
it is hardly fair to legislate upon that assumption. 
I think a reduction of twenty-five can be borne 
very well. 

Mr. HAMLIN. Iam very glad to hear the 
chairman of the committee make that remark. I 
think the present rates may bear a deduction of 
twenty-fivé per cent. with propriety. We ought 
notto act hastily. Too large sums have evidently 
been paid; but in establishing the rates which we 
shall subsequently pay, we ought not to diminish 
them to that standard which will produce an in- 
ferior kind of printing, and result as the contract 
system did, when it was put out to the lowest 
bidder. 

I understand it to be true that the printing is now 
done at thirty-three per cent. reduction from the 
present rates; but whoever may be the Printer 
for Congress has to assume very large responsi- 


bilities, and that sum, which is the difference be- | 


tween twenty-five and thirty-three per cent., it 
strikes me is no more than a fair compensation 
for the responsibilities which must necessarily be 
incurred, and I think that that deduction may 
safely be made,and ought to be made. I willnot 
take up the time of the Senate. 

Mr. CAMERON. Mr. President, I move a 
further amendment to the amendment of the Sen- 
ator from Maine, to make the reduction forty in- 
stead of twenty-five per cent. I have no doubt 
that the printing can be done with a profit at forty 
per cent. below the prices now paid. We havea 
strong instance of that in what has occurred within 
the last day or two, in relation to printing the Post 
Office blanks. I stated here jast spring that the 
printing of the Post Office blanks cost the Gov- 
ernment from forty to forty-five thousand dollars 


| 
i 
| 


a year. I said, also, that one half that price was 
paid to some favorites of the Government, where~ 
as the printer, who lived in New Jersey, some- 
where In the neighborhood of New York city, 
received about one half the price actually paid for 
doing the work. Under the recent regulation of 
Congress, bids have been received within a day 
or two. for performing this printing. The very 
| man who has been domg the work, for which he 
got fifty per cent. of the price paid by the Gov- 
ernment, has offered to do the same work now for 
seven cents in the dollar, or ninety-three per cent. 
less than the Government has been paying. The 
work, at this price, will cost about three thousand 
one hundred and fifty dollars a year, and the saving 
in the four years for which that work is to be done 
at that price will be about one hundred and sixty 
thousand dollars, in round numbers. 

Now to prove to my mind that his bid is pretty 
nearly fair, there are, | know, several other offers 
from responsible persons, proposing to do the 
workata rate of eighty, eighty-five, cighty-seven, 
and ninety per cent. reduction. There have been 
the most stupendous frauds in proportion to the 
amount paid, in this business of printing, that 
have ever been perpetrated on the Government. 
Ido not blame the printers—the workmen who 
gotit. They had aright to get all the Govern- 
ment would give them; but I blame the Govern- 
ment for not only wasting, but plundering the 
money of the people to give it to their favorites 
under cover of paying a price for printing. 

My belief has always been, that the true way 
of having this work done was by contract to the 
lowest bidder. In 1845 or 1846 Congress passed 
abill making but one Printer for both Houses, and 
directing the printing to be allotted to the lowest 
bidder. We could have got along underthat bill 
very well if there had beena slight alteration in it. 
The trouble was that the Committee on Printing 
had no authority to discharge the person for not 
performing his contract properly. The conse- 
quence was, that the men who got the contract 
imposed on us, by giving us bad paper and bad 
materials; but if the Committee on Printing had 
had authority to discharge them and employ an- 
other Printer for a short time, charging the con- 
tractor with the cost of the work, we should have 
been able to get along. Why shall we not have 
our printing done by the lowest bidder, justas we 
do all our other work? The printing business is 
a perfect system. With the improvements of the 
last few years, it is so simple that almost every 
| man goes into the printing business now. Every- 
body, itseems to me, understands printing except 
members of Congress. Some gentlemen are put 
upon the Committee on Printing because they have 
happened to edit a country newspaper, and then 
they say they are printers; but these gentlemen 
know nothing of the business. The consequence 
is, that they are imposed on. The impression 
here, I know, is against the contract system, and 
therefore I do not propose it, but I propose to insist 
on my amendment to make a reduction of forty 
per cent. on the present prices. - 

The PRESIDING OFFICER, (Mr. Foster.) 
The Chair would state that the motion of the Sen- 
ator from Pennsylvania is not now in order.: The 
motion of the Senator from Maine is to amend 
the first section by adding the word “five” after 
the word “twenty,” in the tenth line. That is, 
of course, with a view of completing the section. 
The motion of the Senator from Pennsylvania 
would be to strike out. It is in order first to com- 
plete the section before striking out any part of it. 

Mr. CAMERON. Would not my amendment 
be in order to add fifteen per cent. more, and 
make the reduction forty instead of twenty-five 
per cent. ? 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Maine proposes to add 
the word *‘ five.” If we leave that out and putin 
“forty,” it would be insensible, of course, be- 
cause “‘ twenty” would precede ‘‘ forty”? without 
striking out “twenty,” 

Mr. CAMERON. That is merely a technical 
objection. 

Mr. HAMLIN, I wantto say a wordin reply 
| to what has fallen from the Senator from Penn- 
| sylvania. I do not think the suggestion he has 
made at all applicable to this bil. I am myself 
aware fully of the injustice and the wrong which 
have been committed under another branch of the 
| printing system; but this bill, if I understand it, 
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and I think I do—and if I do not I will thank the 
chairman to correct me—applies only to that 

rinting which is done by the Public Printer. 

he contracts to which the Senator from Penn- 
sylvania has alluded are other and distinct eon- 
tracts, not coming within the provisions of this 
law; that work is done by printers other than the 
Public Printer. The law,in my judgment, ought 
to contain a provision to meet that case; but the 
law as it stands applies only to the public print- 
ing, not to the contracts that are made outside of 
the work which is done by the Public Printer; 
and this bill only proposes to amend the existing 
law, by reducing the price which it allows. 

Mr. FITCH. Perhaps the Senator from Maine 
may have forgotten that the printing of the Post 
Office blanks is now put out to contract, under a 
very recent special law. The old law of 1852 is 
no longer in existence as to them; but I desire to 
explain that presently, in response to the Senator 
from Pennsylvania. This bill has nothing to do 
with that matter. It relates to the printing of 
Congress and the Executive Departments, 

Mr. HAMLIN. Iconcur with the Senator from 
Pennsylvania, that on that class of contracts to 
which he has alluded forty per cent. would be no 
proper reduction; but on the aggregate amount of 
printing which is done by our Public Printer—and 

have taken some pains to examine this matter, 
and I had long experience on the Committee on 
Printing—I undertake to say that twenty-five per 
cent. isa fair deduction. If you reduce the price to 
arate below what is fair and just, you will produce 
more of evil than good. You will produce pre- 
ciscly that same evil which we all experienced 
here some years ago, growing out of the system 
of letting it to the lowest bidder. We had sucha 
law in 1845, and what was the result of it? We 
abandoned it, because we could not possibly get |! 
along with it. Contracts were made to the lowest 
bidder, and, as the Senator says, they furnished 
bad paper, bad materials, and they cheated us in 
all ways; and then after they had cheated us, they 
came in and showed us that they had been losers 
at their own game of cheating; and we voted large 
sums to make them whole, and you willdo itagain. i 

I take it there is no Senator here who is not | 
willing to pay an honest and fair compensation for | 
the work we have done. If you reduce it below | 
that sum, you produce that competition which | 
will bring the men back here, and they will ad- 
dress themselves to your kind feelings and to your 
charities, to give them what shall be a fair com- 
pensation for their work; and they will get it. If 
you attempt to make a contract below what are 
fair rates, and are considered so, it will be equiv- 
alent in its results to the contract system of al- 
lowing any man to take it, without regard to his 
responsibility, or the manner in which he willdo 
the work. ‘The printing is well done now; it is 
faithfully done; and I think you may fairly esti- 
mate that it is done at as low rates as justice and 
equity require. 

I repeat what I said before, whoever may be the 
responsible party for doing this work is entitled 
to a fair consideration for the responsibility that 
he must necessarily assume. The difference be- 
tween twenty-five and thirty-three per cent., in 
my judgment; is no more than a fair compensa- | 
tion. Ido hopeand trust that, in remedying the 
existing evil, we shall not run into the other ex- ; 
treme, and leave the matter worse than it now is. 

Mr. CAMERON. I desire to say a word in 
response to the Senator from Maine. Iagree with | 
his principles in the abstract. Tagree with him, | 
that we ought to pay a fair price for doing the | 
work; but I claim to know what isa fair price. The 
fact is, that this work is being done now for forty | 
cents on the dollar, paid by the Government, as | 
I understand, and I do not doubt it. If we leave i 
twenty per cent. profit, I think that is enough on |) 
as large an amount of work as the printing will, | 
be during this Congress. 

The trath is, that there has been a constant at- 
tempt, and a sucecssful one, too, to confuse the | 
minds of members of Congress in regard to the | 
public printing. All the bills seem to have been 
gotten up so that nobody could understand them. 
A very respectable gentleman in this town, a 
printer, (Mr. Rives,) I believe, swore before a 
committee here, a year or two ago, that the Post 
Office blanks could not be done for a less sum than 
fifty cents on the dollar; that they might be done 
for that, perhaps, but without any profit, As I; 
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told you before, the very man who has bten doing 


it for seven cents on the dollar—ninety-three per 
cent. less than the Government has been.paying; 


and so it is with this other printing. Itis not the | 


same elass of printing, to be sure, but the same 
principle will apply to this as to the other. 

I repeat, I would rather have the contract sys- 
tem. I know it can be carried out fairly, and it 
would have been carried out fairly before if Con- 
gress had not been deceived. A combination was 
got up here to impose on them, and it succeeded 
in doing so. A man in my State got $30,000 for 
throwing up his contract; and he has been a rich 
man ever since. Put it down now to the price I 
propose- sixty cents on the dollar—and you will 
have your work done just as well as you have 
had it done before. If not, let us give it to the 
lowest bidder, and see how low if can be done. 

Mr. FITCH. Ishall respond but briefly to the 
proposition of the Senator from Pennsylvania, to 
make the reduction still greater. He proposes 
forty percent. reduction. He will defeat the very 
object of the bill. The present price will not bear 
that reduction. Indeed, Tam not quite sure that 
it will go beyond the reduction proposed in the 
bill itself, so that injury to the work shall not on- 
suc; but Lam perfectly willing to accept the prop- 
osition of the Senator from Maine to reduce it 
twenty-five per cent. As he well says, and I 
agree pretty much with all his remarks, the dif- 
ference between twenty-five and thirty-three per 
cent. scems to be a reasonable compensation for 
the supervision of the work and the responsibility 
of the Public Printer. If we go beyond that, we 
drive the Printer of necessity to scck, in self- 
defense, to cheat us. | 

The remarks of the Senator from Pennsylvania 
in relation to the contract system, can be answered 
perhaps more properly when itis proposed to 
reénact that system. It failed whenit was in force. 
We did not discontinue it, as the Senator says; it 
broke itself down. If itis resorted to again, the 
same combinations will be made, the same scenes 


| will be reénacted, to the disgrace of Congress and 


all concerned, 

The Post Office blanks are not included in this 
bill. They were referred to by the Senator from 
Pennsylvania; but this bill has naught to do with 
them. We have provided by an amendment to 
a late law, introduced by the Senator from Missis- 
sippi, [Mr. Brown, ] for the printing of the Post 
Office blanks by contract, by acceptance of the low- 
estbids. The bids, I learn from the Senator from 
Pennsylvania, are extremely low; he says seven 

¿and a half cents on the dollar. 
be, and money can be made even then, for in our 
hasty legislation we omitted to provide any safe- 
guard. We simply repealed the law of 1852— 
in itself a very loose law, and permitting very 
great abuses under it—but we provided against 
no abuse under the law which now exists. By 
repealing the oldlaw, we repealed the prohibition 
against composition, when the alteration in the 
post bills simply consists of a change of a post- 
master’s name; and now they can charge compo- 
sition on every order from every postmaster in 


|! the United States; and hence, if they took it at 


two and a half cents on the dollar, they would 
make money on the operation. But this has 
nothing whatever to do with that. If the further 
reduction proposed by the Senator from Maine is 
accepted by the Senate, I desire to fill the blanks 
in the second section, and to move an amendment 
to the third section to make the reduction retro- 


spective; to make it operate on all printing from ; 


the commencement of this Congress, as was con- 
templated when we elected a Printer. es 

The PRESIDING OFFICER. The question is 
on the amendment offered by the Senator from 
Maine. 

Mr. ANTHONY. I quite agree with the Sen- 
ator from Maine, that twenty-five per cent, Isa 
sufficient reduction. I understood the Senator 
from Pennsylvania to state that the printing was 
now done at forty per cent. I understand it is 
now done at sixty-seven per cent. 

Mr. CAMERON. Iam told forty, 

Mr. ANTHONY. I understand sixty-seven 
per cent. is the price at which the printing of the 
Senate is now done, ‘here are descriptions of 
public printing thit are liable to precisely the same 
abuse as the Post Office blanks; but Ido not now 
know precisely what they are, nor how to get at 


ji : 7 : 
g ii them; but they will be made known, I suppose, 
that work for years, now comes and offers to do | i : y : 'PPOSSs 


Well, they may | 


in the process of investigation now going on. It 
is in evidence that there are descriptions of ex- 
ecutive printing on which the profit is even larger 
than on the Post Office blanks, which, as:the Sen- 
| ator from Pennsylvania says, have been bid for 
at seven per cent. on the price heretofore allowed 
by law. Tunderstand the Senator from: Indiana 
intends to move an amendment to the third sec- 
tion, to save the Post Office blanks from’ coming 
| under the provisions of this bill, 8, 

Mr. FITCH.. Ido not really deem. it neces- 
sary; but perhaps, to prevent any doubtful con- 
struction of this bill, it would be better to add to 
the amendment which I propose moving to the 
i third section a still further clause, which 1 can 
| prepare in a moment. _ 
| The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Maine. 

The amendment was agreed to. 

Mr. HAMLIN: Now, to make the bill har- 
monious, I move to add ‘five,’’ in the nineteenth 
line of the first section, after the word “twenty.” 

Mr. FITCH. The Senator will be compelled 
to carry his amendment a little further. 

Mr. HAMLIN. I see it; but that is a distinct 
question, 
|} Mr. FITCH. It is simply to make that line 
correspond with the amendment we have already 
adopted. 

The amendment was agreed to. 

Mr. HAMLIN. In the same line, nineteen, 
I propose to strike out the word * fifth,” and in- 
sert “fourth.” It now says there shall be a re- 
duction of ‘one fifth,” that is, twenty per cent.; 
we have made it twenty-five per cent., and there- 
fore it should be ‘one fourth. ?? 

The amendment was agreed to. 


i} Mr. FITCH. I move to fill the blanks in the 
| second section, so as to make it read: 
If bound in calf, the cost shall not exceed the sum of 
filty-cight cents for octavós, and G1 15 per volume for 
nartos; and, if bound in sheep, the cost shall not exceed 
the sum of thirty-seven and a half cents per volume for oc- 
tavos, and seventy-five cents for quartos. x 
Mr. CAMERON. What isthe price now paid 
for that binding? 
Mr. FITCH. This is less than has been here- 
| tofore paid, and I understand the work can be 
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three per cent. less than the present rate. $ 
| Mr.CAMERON. I should like to double the 
amount of reduction. I move to decrease the 
| price where it is $1 15, to one dollar, and so in 
proportion. 

Mr. FITCH, The old price at which the 
work has been done heretofore for sheep octavos 
has been thirty-nine cents. We propose doing it 
at thirty-seven and a half; and I understand they 
work can be done for that. Quartos have cost 
seventy-eight cents for binding in sheep. Our 
proposition is seventy-five cents. Thebinding ó 
ealf octavos is now sixty cents; the blank is to 
be filled with fifty-nine, the lowest proposition 
which the committee has been able to obtain. 
Calf quartos have cost $1 20 heretofore; here it 
is $1 15. 

‘The PRESIDING OFFICER. The question 
is on the motion of the Senator from Indiana, to 
fill the blanks with the sums he has proposed. 

The motion was agreed to. 

Mr. FITCH. Idesire to amend the third sec- 
tion by adding: 

And the reduction of price provided for in the first sec- 
tion shall be operative upon all the pnblic printing from the 
commeneement of this Congress: Provided, That nothing 
in this bill shall be construed to apply to the printing of 
Post Office blanks, 

The Post Office blanks are now printed under 
| aspecial Jaw. 

ii Mr. AMERON. I wish the Senator from 
| Indiana would Ieave out that proviso. It may, 
li perhaps, be construed to say that the old prices 
‘| shall be charged for the Post Office blanks. ý 
Mr. FITCH. Ido not think that will be, the 
We leave a law in force which we 


|! 
| 


i 


i 
ti 
ij 
H 
H 

i 


The existing 


Mr. FITC 


è 


|; executed at these prices, which are about two or’. 
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the Senator from Rhode Island. Ido not deem 
it absolutely essential, but perhaps it would be a 
very good precaution to preclude the idea of this 
law operating upon the Post Office blanks, or pos- 
sibly these blanks may be paid for hereafter under 
the old law of 1852, deducting only twenty-five 
per cent. off. | f 

‘Mr. CAMERON. These blanks were to have 
been. allotted yesterday; but for some reason or 
other, the bids have not been opened; and it may 
be that this may be construed that they are not to 
be opened at all. : 

~ Mr. FITCH. If I understand it correctly, the 
bids are opened, and the award, perhaps, made 


ere this. 
The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Indiana. 
Mr. ANTHONY. DoT understand the Sen- 
ator from Pennsylvania to withdraw the objec- 
tion? 
Mr. CAMERON. Yes, sir. 
‘` Mr. ANTHONY. The object of the amend- 
ment is, that the printing of the Post Office blanks 
may not be affected by this bill—that they may go 
back to the price fixed by the old law with the re- 
duction proposed by this bill. 
The amendment was agreed to. 


Mr. HAMLIN. JI ask the Senator from Indi- 
ana to inform me what is the construction which 
is to be placed upon the last clause of the second 
section? I will read it. 

Mr. MALLORY. I do not know how long 
the bill will take-—— 

Mr. HAMLIN. I shall not be a moment. I 
think we shall dispose of it in five minutes. 

Mr. MALLORY. The hour for the consider- 
ation of the special order has arrived, but I will 
give way for five minutes. 

Mr. HAMLIN. The clause of the second sec- 
tion, to which I desire to call attention, is: 

The extra numbers of all documents ordered by either 
House of Congress, the size of which shall not be less than 
two hundred and fifty pages, shall be plainly and substan- 
tially bound in such manner as may be directed. 

The point I want to get at is this: suppose the 
Report on Finance, or the report of Commerce and 
Navigation, should contain but two hundred and 
forty pages, would there then be any law, for 
binding it atall? 

’ Mr. FITCH. There is nolaw for it now. The 

` phraseology which the Senator has just read is a 
mere reileration of the existing law. Thereisno 
law now providing for binding anything less than 
two hundred and fifty pages. It has to be done 
by special act, if it is bound. 

Mr. BENJAMIN. 
ing additional proviso to the last section: 

And provided further, That nothing contained in this act 
shall be so construed as to affect the existing contract for 


binding the reserved numbers of documents, reports, and 
Journals ordered to be bound by the Senate. 


Mr. FITCH. I have no objection to the pro- 
viso of the Senator from Louisiana, except this: 
the binding of the reserved numbers heretofore, 
under the very contract which he desires now to 
keep in force, has not been executed in accord- 
ance with the contract. F venture the assertion 
that, under the head of calf binding, and for which 
pay for calfbinding has been received, not ten per 
cent. has been calf; it has been almost uniformly 
sheep, paid for'as calf;and such must nécessarily 
continue to be the case under that contract, for 
this simple reason: the binding comes from the 
hands of the binder to the Secretary of the Senate, 
and is by him distributed, without passing through 
the hands of any officer who has any practical 
knowledge of what constitutes good calf or good 
sheep binding. The object of the section in the 
bill is simply to place the binding of the reserved 
numbers on precisely the same footing with the 
binding of the extra numbers, and make that offi- 


cer whom we designed should be respong¥ble for : 


the quality of this work really so. e desire to 


have allthe binding pass through his hands, and | 


have some assurance that it is done in accordance 
with the contract. The proviso of the Senator 
from Louisiana would defeat that very object, and 
we should still go on paying for calf binding, 
when it was really shee 
Mr. BENJAMIN. 
matter that 1 do not think we have any legislative 
control over. The Senate referred a short time 


quiring into the validity of acontract made by the 


Mr. President, this is aj 


I desire to offer the follow- t 


Secretary of the Senate with Mrs. Adeline Sar- 
geant for binding the reserved numbers of the doc- 
uments of the Senate. - It was supposed by the 
Committee on Printing that that contract had 
been made without due authority of law. The 
Committee on the Judiciary examined that sub- 
ject, and made a unanimous report declaring to 
the Senate that, in its judgment, the contract was 
a valid and binding one. 
@ I observe that this bill makes provision for the 
binding of the reserved documents. I have no 
objection to that; but the last section of the bill 
rovides that it shall take effect from the date of 
its passage. The result of that will be to violate 
this contract with thislady. If she does not per- 
form her contract properly, let the suggestion be 
made for proper legislation providing for the ne- 
cessary supervision of the contract, and I will go 
for it with great cheerfulness; but if the bill, as 
now seems to bt anticipated by the Senator from 
Indiana, is to have the effect of annulling the con- 
tract which the Judiciary Committee has reported 
to be binding on the Senate, what will be the re- 
sult? You will give this binding under this bill, 
and this lady will come forwagd and ask for dam- 
ages, which will be allowed to her undoubtedly, 
and probably for an amount far beyond what it 


would cost to provide for supervising the execu- |} 


tion of her contract. I do not apprehend that 
we have any authority to pass a bill declaring 
that the Senate will violate a contract entered into, 
under the report of its Judiciary Committee, in 
accordance with law. It cannot be the intention 
of the Printing Committee to pass a law directing 
that contract to be violated. The Judiciary Com- 
mittce has reported it to be a legal and valid con- 
tract. If it is to be violated, then some provision 
must be made for paying damages to this lady, 
whose contract is thus to be taken away from 
her. The report of the chairman of the Judiciary 
Committee is on my table. Ido not see him in 
his seat, and it is for that reason that I have in- 
terfered with the matter myself. If the Senate 
desire any further information beyond what I 
have just given, this report may be read; but it 
has been reported by the Committee on the Judi- 
ciary unanimously to be a subsisting, valid con- 
tract, entered into in February last by the Secretary 
of the Senate, under the order of the Committee 
to Audit and Control the Contingent Expenses of 
the Senate. 

Mr. FITCH. There is very great deference due 
to the opinion of the Judiciary Committee; but I 
cannot permit the opinion of that committee, even, 
to control me in the discharge of my duty as a 
member of the Committee on Printing. The au- 
thority under which the power to makea contract 


with any one todo the binding ofthe reserved doc- | 


uments of the Senate is found, is in the provision 
making the Secretary of the Senate the disbursing 
officer of the contingent fund for the pay of mem- 
bers. Has that anything to do with binding? 
While the general law of 1852 makes it imperative 
on the Superintendent ofthe Public Printing to see 
that the binding is properly executed according to 
specimens which he is to preserve in his office for 
the purpose of comparing the work with those 
specimens, as disbursing officer of the Senate, the 
Secretary has from year to year made contracts 
with Mrs. Sargeant to do the reserved binding of 
the Senate. There have been two prices stipu- 
lated; one for calf, and one for sheep. The bind- 
ing has been nearly all sheep, but it has been paid 
for as calf, because there was no check on the 
binder. 

The Senator says that Mrs. Sargeant will come 
here for damages. She can obtain no damages. 
No work under the late contract has passed into 
her hands, and none can pass into her hands of 
any consequence, if any atall, until the very close 
of the session. No rights have accrued; and she 
sold the contract; if she did not before, she did 
immediately after, obtaining it. But if the Sen- 
ate sees proper to go on sanctioning a course 
which, in my humble estimation, amounts to an 
abuse which has already existed from year to 
year, for many years, I have nothing to say; only 
I beg them, if they do so, to take care to guard 
the matter after the expiration of the present con- 
tract. 


Mr. HAMLIN. If was aware that this section 


| of the bill would change the manner in which the 
ago to the Judiciary Committee the duty of in- | 


binding of our documents should hereafter be 
done, and I was doubtful, in my own mind, 


whether I should not oppose that section for that 
very reason. It did not occur to me thati€ would 
apply to the existing contract, until the Senator 
from Louisiana submitted his amendment. It 
seems to-me.every Senator will see the force of it 
ina moment, There can be no doubt that, unless 
we want to break a contract, we should adopt the 
amendment offered by the Senator from Louisi- 
ana. It is perfectly clear to my mind. I will 
not undertake to say how far the Senator from 
Indiana may be correct in relation to the manner 
in which this binding has been done heretofore, 
but I must say that if he wants to meet the ob- 
jection which he raises himself, the opportunity 
of doing so is now before him, and the method isa 
very plain one 

Mr. FITCH. I think I see what the Senator 
is at, and if he will move an amendment, | will 
accept it with pleasure, making the Superintend- 
ent the judge of the fulfillment of the contract. 

Mr. HAMLIN. That was the suggestion I 
was about to make. If a contract is made, the 
person with whom the contract is made can have 
no sort of objection that he is obliged to comply 
with it, and that there is an inspection of the work 
after it is executed. That amendment will meet 
the whole case and leave the contracts where they 
are. I hope the Senator from Louisiana will ac- 
cept that. 

r. BENJAMIN. If the Senator will permit 
me, there is nothing in that contract to prevent 
the Senate from passing a resolution of its own 
directing the Secretary to receive no reserved bind- 
ing until it shall pass the inspection of the Super- 
intendent of the Public Printing. 

Mr. FITCH. Put that in your amendment. 

Mr. BENJAMIN. It is unnecessary to put it 
inalaw. Wecanatany moment we think proper 
pass a resolution of our own directing our Secre- 
tary to receive no binding that has not been ap- 
proved by the Superintendent of the Public Print- 
ing. ‘That meets the whole object. 
The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Louis- 
iana. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in; and the 
bill as amended ordered to be engrossed and read a 
third time. It was read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. HALE. I offer a resolution, and ask that 
it be read; and if there be no objection, I hope it 
will be considered. i 

Mr. MALLORY. The hour has arrived for 
the unfinished business of yesterday. Ifthe Chair 
will take up the unfinished business, I have no ob- 
jection to the resolution being considered. Let 
the unfinished business be taken up, and then there 
will be no objection to offering the resolution; but 
this is displacing the special order. 

Mr. HALE. Oh, no; this is only a resolution 
of inquiry. 

The PRESIDING OFFICER. Ifthe Senator 
from Florida insists, the Chair will feel bound to 
call up the order of the day. 

Mr. MALLORY. When it is taken up! shall 
make no objection to receiving the resolution. 

The PRESIDING OFFICER. The special 
order of the day is the homestead ‘bill; but the 
unfinished business of yesterday is the bill con- 
ecrning the Florida claims, and that is before the 
Senate. 

Mr. WADE. Which has preference? 

The PRESIDING OFFICER. The unfinished 
business of yesterday takes precedence. 


MEXICAN AFFAIRS. 


Mr. HALE. Now, by common consent, I 
offer my resolution of inquiry, and ask for its 
consideration: 


+ Resolved, That the President of the United States be re- 
quested to inform the Senate, if in his opinion it be not in- 


i compatible with the public interest, ifany instructions have 


been given to any of the officers of the Navy of the United 
States, by which, in any event, the naval force of the Uni- 
ted States, or any part thereof, were to take partin the civil 
war now existing in Mexico; and if the recent capture of 
two war steamers of Mexico by the naval force of the Uni- 
ted States was done in pursuance of orders issued by this 
Government; and, also, by what authority those steamers 
have been taken in possession by the naval force of the 
United States, and the men on board made prisoners. 


Mr. GWIN. Let that resolution lie over until 
to-morrow. 
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The PRESIDING OFFICER. Objection bes 
ing made, the resolution lies over. 

Mr. MASON. Unless the Senator from Cali- 
fornia has some special reason for objecting to 
the consideration of the resolution offered by the 
Senator from New Hampshire, itmay as well be 
considered now. 

Mr. GWIN. LT have none. 

The PRESIDING OFFICER. The objection 
being withdrawn, the resolution may now be con- 
sidered. 

The resolution was considered, by unanimous 
consent, and agreed to. 


CALIFORNIA OVERLAND MAILS. 


Mr. HALE. I propose an amendment which 
Ishall offer as a substitute for the bill reported 
yesterday by the honorable Senator from Califor- 
nia, [Mr. Gwin,] and I ask that it be printed for 
the information of the Senate. Itjs the bill in 
reference to the overland mail route. 

The motion to print the amendment was agreed 


Mr. GWIN. I wish to state to the Senate that 
I shall ask them to sit on Saturday next, for the 
purpose of taking up two very important meas- 
ures to the States on the Pacific—the telegraph 
bill and the overland mail bill. It is absolutely 
necessary to act on them early if they arc to pass 
at all, so as to give the Postmaster General an 
opportunity to arrange the service according to 
this system of overland mails, and enable the par- 
ties interested in the telegraph line to start it dur- 
ing the present year. I shall ask the Senate to 
sit on Saturday for that object. 


FLORIDA CLAIMS. 


The Senate resumed the consideration of the 
bill (S. No. 230) declaratory of the acts for car- 
rying into effect the ninth article of the treaty of 
1819, between the United States and Spain. 

Mr. FOOT. Mr. President, the single propo- 
sition contained in the bill now under considera- 
tion is to direct the payment of a class of claims 
large in amount and long since due, arising under 
the treaty of 1819 with the Government of Spain. 
In order that the grounds upon which these claims 
rest may be the better understood, I will state, 
briefly as may be, their nature and origin, as also 
the action of the Government hitherto in relation 
to them. I cannot do this better or more briefly 
than by reading from the narrative portion of the 
committce’s report, which presents a concise and 
very fair statement of the leading and material 
facts in the case: 

“Tn 1811, relations of peace and amity existed between 
the United States and Spain, under the treaty of 1795; but 
the relations between the United States and Great Britain, 
and between the latter Power and Spain, were of such a 
character as to create apprehensions on the part of the Uni- 
ted States that Great Britain would seize the provinces of 
East and West Florida, then a dependency of the Crown of 


to 


Spain; and the Unitéd States having long looked to a ces- | 


sion of those provinces as au indemnity tor her just claims 
upon Spain, and being unwilling; trom their geographical 
position, that any other Power should possess them, and 
especially Great Britain, with whom we were then on the 
eve of war, Congress, on the 15th day of January, 1811, 
passed an act and joint resolution, by the former of which 
the President was authorized to take possession of the 
Floridas, ‘in case any arrangement has been, or shall be, 
made with the local authority of said territory for deliver- 
ing up the possession of the same, or any part thereof, to 
the United States: or in the event of any attempt to oc- 


enpy the said territory, or any part thereof, by any foreign į 


Government.’ (3 Statutes at Large, pp. 471, 472.) And 
for that purpose, the President was authorized by that act 
to employ any part of the naval and military forces of the 
United States; and $100,000 was appropriated for that ob- 
ject. 

i “General George Matthews and Colonel John McKee 
were appointed military agents or commissioners of the 
United States by the President, with secret instructions ‘ to 
repair to that quarter with all possible expedition,’ for the 
purpose of carrying out the intention of the act of Congress, 
with authority, if necessary, to call to their aid the naval 
and military forces of the United States in that quarter of 
the Union, the commanders of which had been instructed 
to obey their orders. (American State Papers, vol. 3, For# 
eign Relations, p. 571.) 

“No surrender of that province was made by the Gov- 
ernor, and the agent of the United States proceeded to take 
possession of the whole inhabited portion of East Florida, 
except the city of St. Augustine, including Amelia Island 
and the neutral port of Fernandina; and this possession, 
thus acquired, was forcibly maintained until about the mid- 
die of May, 1813, when the United States troops were with- 
drawn by command of General Pinckney. 

“As this occupation of East Florida by the American 
forces was strenuously and forcibly resisted by the Spanish 
authorities thereof, a feeling of great bitterness on the part 
of the invading forces was excited against the loyal Spanish 
inhabitants and officers ; and an occupation of the province, 
which was only intended by Congress, in the condition of 


things found to exist, to be peaceful on the part of the 

United States, and voluntary on the part of Spain, was con- 

voned into a forcible occupation by the agent of the United 
tates. 

“ These injuries of 1812 and 1813, which were protested 
against by Spain, were in open violation of the law of na- 
tions and of the treaty of peace then existing between the 
two Governments, and were so admitted to be by the Uni- 
ted States; and their commissioner, General Matthews, 
bit im by dismission. (American State Papers above 
cited. ° 

“ During the war between the United States and Greft 
Britain, in 1814, West Florida was entered. by General 
Jackson and the army under his command, to expel the 
British and their Indian allies from Pensacola; and in 1818, 
the same officer again entered West Fiorida, in pursuit of 
the Indians, and St. Mark’s and Pensacola were taken, and 
subsequently restored. x 

“Both these last-named invasions of General Jackson 
and his army were also complained of by Spain as viota- 
tions of her neutrality; but were justified, or sought to be 
excused by the United States, ou the ground of necessity ; 
while no such ground was ever urged in justification of the 
invasion of East Florida, in 1812 and 1813. 

“Tt appears, from the correspondence between Mr. Ad- 
ams and Mr. Onis, which led to the treaty of 1818, that 
mutual indemnities for all injuries were fully agreed upon 
before General Jackson entered Florida in 1818. (American 
State Papers, Foreign Relations, vol. 4, pp. 465, 467, 475.) 

«For all these injuries, Spain carnesily demanded satis- 
faction; and when the treaty of 1819 was coneluded, the 
following provision was inserted, and constitutes the last 
clause of the ninth article of that instrument, viz: 

«¢ The United States will cause satisfaction to be made 
for the injuries, if any, which, by process of law, shall be 
established to have been suffered by the Spanish officers 
and individual Spanish inhabitants by the late operations 
or tbe aa aarlcan army in Florida? —Statules at Large, vol. 

s p. 260. 

«<'Po carry into effect this provision of the treaty, Con- 

gress passed the act of March 3, 1823, which is as follows: 


& € An act to carry into effect the ninth article of the treaty 
concluded between the United States and Spain the 22d 
day of February, 1819. 

“< Bec. 1. That the judges of the superior courts estab- 
lished at St. Augustine and Pensacola, in the Territory of 
Florida, respectively, shall be, and they are hereby, anthor- 
ized and directed to reccive and adjust all claims arising 
within their respective jurisdictions, of the inhabitants of 
said Territory, or their representatives, agrecably to the 
provisions of the uinth article of the treaty with Spain, by 
which the said Territory was ceded to the United States, 

éSreo.2. ‘That in all eases in which said judges shall 
decide in favor of the claimants, the deeisions, with the 
evidence on which they are founded, shall be, by the said 
judges, reported to the Secretary of the ‘Treasury, who, on 
being satisfied that the samce is just and equitable, within 
the provisions of the said treaty, shall pay the amount 
thercof to the person or persons in whose favor the same 
is adjudged, out of any money in the Treasury not other- 
wisc appropriated. Approved March 3, 1823.?—3 Statutes 

at Large, p. 768. 

After the passage of the said act, the judges procecded 
to adjust ‘claims arising within their respective jurisdic- 
tions,’ upon sworn petitions of the claimants and proofs 
taken, as in chancery or admiralty cases. ‘The judge of 
West Florida made decisions or awards for injuries suftered 
from the invasion of 1814 in that province; and the judge 
of East Florida, in like manner, proceeded to receive and 
adjudge claiins for the injuries resulting from the invasion 
of 1812 and 1813 in that province. 

“Mr. Secretary Crawford, however, decided that the in- 
juries of 1814 in West Florida were not embraced by the 
treaty—cither from the supposed import of the word “late? 
in the English original, (but not inthe Spanish,) and which 
was construed to be synonymous with latest or last, and 
therefore only epplicabic to the invasion of 1618, or because 
the invasion of West Florida in 1814, during our war with 
Great Britain, to expel the British forces and their Indian 
allies from neutral territory used to originate operations 
against the United States, was justified by the law of na- 
tions, and therefore was no injury, within the truc meaning 
of the treaty of 1819, Both these reasons were urged against 
those claims. 

“ When the decision of the judges of East Florida, in favor 
of the claimants, for injuries resulting from the invasions of 
1812 and 1813, were reported to the Treasury, Mr. Seere- 
tary Rush, the successor of Mr. Crawford, applied Mr. 
Crawford’s decision to those claims, though the United 
States had never attempted to justify that invasion as au- 
thorized by the law of nations, as they did the invasions of 
1814 and 1818 in West Florida, by rejecting them. The 
claimants for injuries in 1812 and 1813, therefore, petitioned 
Congress for relief against this erroneous construction of 
the treaty ; and Congress, by the act of 26th June, 1834, over- 
ruled the decision of Mr. Secretary Rush, that the injuries 
of 1812 and 1813 were not within the provisions of the 
treaty of 1819, by the passage of the act of June 26, 1834, 
which is as follows: 

«c An act for the relief of certain, inhabitants of East 

Florida. 

tt t Be it enacted, §c., That the Secretary of the Treasury 
be, and he hereby is, authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, the 
amount awarded by the judge of the superior court at St. 
Augustine, in the Territory of Florida, under the authority 
of the one hundred and sixty-first chapter of the acts of the 
Seventeenth Congress, approved March 3, 1823, for losses 
occasioned in-East Florida by the troops in the service of 
the United States, in the years 1812 and 1813, in all cases 
where the decision of the said judge shall be deemed by the 
Secretary of the Treasury to be just: Provided, That no 
award be paid exeept in the case of those who, at the time 
of suffering the Joss, were actual subjects of the Spanish 
Government: Provided also, That no award be paid for 
depredations committed in East Florida previous to the 
entrance into that province of the agent or troops of the 
United States. 


“ «Seo. 2. And be tf further enacted, Tliatthe judge df the 
superior court of St. Augustine be, and he. hereby is, au-) 
thorized to receive, examine, and adjudge all cases of claims 
for losses occasioned by the troops aforesaid, jn-1812 ‘and, 
1813, not heretofore presented to the said ‘judge, or tn 
which the evidence was withheld, in consequence of the des.: 
cision of the Secretary of the Treasury that such claims were | 
not provided for by the treaty of February 22, 1819, between 
the Governments of the United. States and. Spain + Provided, . 
That such claims be presented to the said judge in the space. 
of one year from the passage of this act: ad provided also,” 
That the authority herein given shall be subject tò the rè- 
strictions created by the provisoes to the preceding section.” 
~b Statutes at Large, p. 589, pet 

“Atthe time of the passage of this act, claims for injuries, 
in East Florida, in 1812 and 1813, amounting to $214,676, 
had been presented to the judge of East Florida, and. de~ 
crees in favor of the claimants had been made for the sum 
of $44,338. The first section of this act. made an appropri- 
ation for the payment of the awards which were made pre~ 
vious to its passage, accompanied by provisions prohibiting 
payment unless the ‘claimants were actual subjects of the 
Spanish Government,’ and Unless the depredations were 
committed after “thé entrance into that‘ province {East 
Florida] of the agent or troops of the United States,” upon 
the ground that such claims would not be withia the pro- 
visions of the treaty. i 

“ This act made no other appropriation, and no claim ia 
now made under any of the awards provided for by the first 
section thereof, as no award of damages under the name of 
interest had been made before its passage. T e 

“The claims provided for by the second section of thjs 
act, being claims not then presented to the judge, or, if prê- 
sentcd, being cases In which proceedings had been sus- 
pended, ¢ in consequence of the decision of the Sceretary. 
of the ‘'reasury, that such claims were not provided for by’ 
the treaty,’ were left to be paid out of the general appro- 
priation made by the second section of the act of 3d March, 
1823, passed to carry the treaty into effect, and have been 
so paid, as far as payments have been made. 

“ Whenever the term of office of the judge of the superior 
court for the district of East Florida expired, by death, res- 
ignation, or removal, the duty of adjudicating these claims 
was, with full sanction of the Secretary of the Treasury,: 
performed by his judicial successor; and when Florida was’ 


; admitted into the Union as a State, and the Federal juris- 


diction of the territorial judges was transferred to the United 

States judge, the duty of adjudicating such of these claims * 
as yet remained to bedecided was devolved upon the judge 

of the district court of the United States for the northern 

district of Florida by the act of 22d of February, 1847. (9 
Statutes at Large, p. 130.) ý 

- A nymber of the claimants having failed to present their 
claims to the judge within the time limited by the second 

section of the act of 26th June, 1834, aforesaid, Congress, 

by an act approved on the 3d March, 1849, directed the Uni- 

ted States judge for the northern district of Florida to ¢re- 

ceive and adjudicate’ their claims, and directed that they 

should be ‘settled,’ not adjudicated at the Treasury, ag 

other claims under the act of 26th June, 1834, with the fol- 

lowing provisoes: 

«c Provided, however, That the petition for the allowance 
of such claim shall be presented to said judge by the proper 
parties entitled to prefer the same within one year from the 
passage of this act: And provided also, That said parties 
shall, respectively, allege in such petition and prove to said 
judge reasonable cause for such petition not having been 
presented within the time prescribed and enacted by said 
act of June 26, 1834.’—9 Statutes at Large, p. 788. 

“ After the passage of the act of June 26, 1854, recogniz- 
ing the injuries of 1812 and 1813 to be within the provisions 
of the treaty, and requiring the judge of the siperior court | 
of St. Augustine to ‘receive, examine, and adjudge? the 
same, the Hon. Robert Raymond Reid, then the judge of the 
said court, proceeded to adjudicate the said claims, and tọ 
report his decisions to the Secretary of the Treasury, Re- 
cording to the provisions of the act of 3d March, 1823, passed 
to carry the said treaty into effect. After he retired from 
office, the same duties continued to. be performed by his 
successor, the Hon, Isaac H. Bronson, until Florida was 
admitted into the Union as a State, when Judge Bronson, 
having been appointed United States judge for the northern 
district of Florida, continued and closed the said duties. 
‘The mode of proceeding in these cases, prescribed by the 
judge, and sanctioned by the Treasury Department, was as 
follows: 

“ ¢ Bach claimant presented his claim by petition, verified 
by oath, and alleging, as required by the rules prescribed 
by the court, the nature and extent of his losses, and the 
facts necessary to show that the claim was within the pro~ 
visions of the treaty. The judge examined the witnesses 
when personally brought before him ; and when their tes- 
timony was taken by deposition, he selected and instructed 
the commissioners, and propounded cross-interrogatories 
to the witnesses, as is shown by the report of the Court of 
Claims in the case of Humphreys, and by the records re- 
maining on file in the Treasury Department. 

«< Aj) the evidence was recorded, and a copy of it, and of 
the decree of the judge, when “in favor of the claimants,” 
was reported to the Department for payment, as required 
by the act of 1823. 

“¢< In ngaking up his awards or decrees, the judge allowed, 
as thejustand preper measure of damages under the law of 
nations necessary te fulfill the stipulations ofthe treaty, the 
proved vajuc ofthe property at the time of the injury or loss; 
aud, by way of satisfaction for the further loss of the use, 
fruits, or profits of the property, whilst wrongfully deprived 
of them, and of the just satisfaction for them which the law 
of nations required; and, during the period that no pro- 
visions of the law existed for the presentation and payment 
of said claim, he added five per cent. interest by way of 
damages, and as an equitable measure of damages, to the 
original value of the property, (being the legal rate of the 
country,) and made a formal decree that the United States 
pay the same to the claimants. The decrees thus made in 


favor of the claimants were, as before stated, reported to the 


Secretary of the Treasury for payment ; when against them, 
they were deemed final, and were never reported to the 
Secretary. The report of the Secretary of the Treasury to 
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the Senate shows that more than half the amount of the 
elaims presented were thus finally disposed of by the judges 
thus making the decision of the judges against claimants 
final and conclusive, whatever may have been the effect of 
decisions in their favor.’ ane: 

Judge Reid’s ‘reasons for allowing interest by way of 
damages, as reported to the Secretary of the Treasury, are 


as follows: 3 f i 
«ci am required by the statute to receive, examine, and 


adjudge these claims for losses. In performing this duty, I 
have allowed, because it seemed justand equitable to allow 
it, interest upon the amount or value of the. property ascer- 
tained to have been lost, The rate of interest existing in 
the provinee at that time (1812 and 1813) was five per cent., 
and this is the sum allowed in all cases. Iam sensible that 
this allowance will swell considerably the amount to be 
paid to the claimants, but I do not perceive how it could 
be avoided. If we lose sight of the national character of 
one of the parties, and suppose two private persons engaged 
in a dispute about an injury to property, the tribunal to 
which resort'is had, in adjusting the damages due by the 
one to the other, wil} consider the value of the property 
destroyed, in connection with the time for which the owner 
has been deprived of the use and enjoyment of his property. 
The first being ascertained in money, a compensation for 
the last may best be regulated by revertiug to the rate of | 
interest.allowed by the law of the country where the wrong 
was done.’—Report of Court of Claims in Robert Harrison’s 
case, p. 76. TRI 
« When these claims reached the Treasury, they were 
subjected to the same scrutiny as claims which had never 
been adjudicated. (Report of Court of Claims in Robert 
Varrison’s case, pp. 34, 35, 36, and 37.) The Secretaries | 
claimed the right to go fully into the merits of the claims 
upon the evidence reported, and called upon the judge for 
further evidence whenever they entertained a doubt. In 
regard to the damages decreed for the loss of the use and 
fruits of the property, it was rejected, in all instances, under 
the mere usage of the Treasury Department in reference to |i 
domestic pecuniary demands, without any reference to the 
treaty or the law ofnations.”’ 

The preliminary question, and one which has 
been often raised and much debated, is, whether 
the injuries, so called, resulting from the opera- 
tions of the American forces in East Florida, in 
1812 and 1813, are, or are not, embraced within 
the provisions of the ninth article of the treaty. 
The last clause of that article is in these words: 

“The United States will cause satisfaction to be made 
for the injuries, if any, which, by process of law, shall be } 
established to have been suffered by the Spanish officers 
and individual Spanish inbabitants by the late operations į 
ofthe American army in Florida.” 

Although I regard this question as having long 
since been foreclosed by the direct afirmative ac- 
tion of the Government itself in ita repeated and 
positive recognition of these injuries as being 
within the terms of the treaty—first, by clearim- , 
plication in the act of 1823; and again, by express |j 
provision for their adjudication and payment in 
the act of 1834—yet, if it were now to be consid- 
ered as anopen question, it is difficult to conceive 
how a serious doubt can be entertained, upon in- | 
vestigation, that the injuries of 1812 and 1813 are 
within the stipulations of the treaty. The ques- | 
tion has been raised by a criticism upon the word |! 
“late,” in the ninth article. It has been gravely | 
urged that the word, as applied to the expression, 
“ operations of the American army,” has refer- 
ence solely to the latest, or last, operations of the | 
American army in Florida; which, in point of 
fact, were in 1818, under the invasion of, or entry |} 
into, Florida by General Jackson, at that timc; | 
and that it limits and restricts this provision of | 
the article to the injuries resulting from that in- 
vasion alone. 
© Sir, it is hardly possible to conceive that the 
negotiators between the two Governments, in their 
attempt to settle all matters of difference between || 
them, should have confined themselves to so par- 
tial and imperfect a view of the grave subjects be- 
fore them as to have omitted all reference what- | 
ever to so grave and serious a cause of complaint 
on the part of Spain as the invasion of her prov- 
ince of Florida by the American forces in 1812, 
and especially when itis known that it was a mat- | 
ter of carnest care and consideration with them to | 
provide mutual indemnities for allinjuries on either | 
side. Besides, sir, it isto be remembered that the || 
invasions: of 1814 and of 1818, under Ggneral ; 
Jackson, in pursuit of British emissaries and hos- 
tile Indians, were rapid, of short duration, and 
accompanied with comparatively little injury to | 
the inhabitants. It is to be remembered, too, that | 


these incursions into West Florida. by General 

Jackson were always defended by our Govern- | 
ment as justifiable from the circumstances and ne- 
cessities of the case, by the law of nations; while 
on the other hand, the Amcrican forces under the | 
commission of General Matthews, in 1812, took | 
forcible possession of ali the habitable portion of | 
East Florida, except St. Augustine, and- held it 
for the period of fourteen months, committing, |! 


according to most accounts, the most wanton out- 
rages upon the inhabitants; driving them from 
their homes, burning their dwellings, seizing their 
horses and cattle, destroying their crops, and 
leaving the country a literal waste; and so far 
from justifying these outrages, this Government 
promptly disavowad them, recalled General Mat- 
thews, and dismissed him from the service. It 
has always been admitted, alsoeby our Govern- 
mént that the seizure and possession of that prov- 
ince by our troops, although done under the au- 
thority of a secret resolution of Congress, and 
intended to bea peaceful occupation so far as prac- 
ticable, with the view to prevent the apprehended 
occupation of it by the British Government, was 
nevertheless an open and palpable violation of the 
law of nations, and of the treaty of peace and 
amity of 1795 with Spain. 

Now, I ask, Mr. President, is it reasonable to 
suppose that, while these negotiators were endeav- 
oring to remove all causes of complaint, and to 
effect-an amicable settlement of all questions in 
controversy between the two Governments, by 


| providing for the mutual renunciation of all claims 


and mutual indennnities for all injuries, they would 
have been so careful to provide indemnity for the 
smaller and comparatively unimportant and insig- 
nificant injuries of 1818, caused by an invasion 
which we always justified; and, at the Sametime, 


| totally neglect to provide indemnity for the far 


greater and far more serious spoliations of 1812 
and 1813, caused by an invasion which we never 
pretended or assumed to justify ? Sir, they did no 
such thing; the assumption is simply preposter- 
ous; and notonly does violence to the language of 
this provision of the treaty itsclf, but does still 
greater violence to the manifest intention and pur- 
pose of the framers of it, and to the understanding 
of the parties who ratified it. 

I will bring to the notice and attention of the 
Senate another material fact, which I regard as de- 
cisive on this point. It appears from the corre- 
spondence between the negotiators—Mr. John 
Quincy Adams on the part of the United States, 
and Don Luis de Onis on the part of Spain—that 
during the progress of the negotiation of this treaty 
and before its final conclusion, indemnity for all 
spoliations committed by citizens and authorities of 


| this Republic upon Spanish subjects in Florida, since 


the convention of 1802, was insisted upon by De 
Onis, and acceded to by Mr. Adams, long before 
the invasion of 1818, under General Jackson, and, 


| of course, long before the injuries resulting from 


that invasion had been committed, Nobody, I 
suppose, willscriously insist upon it that this pro- 
tocol or proposition of indemnity had reference to 
spoliations that had not then occurred; nor do I 
suppose that anybody will seriously doubt that it 
had special reference to the spoliations of 1812 
and 1813, which, in fact, were the only spoliations 
that had then occurred. At all events, these and 
these alone, were or could be covered by this 
proposition of indemnity. These indemnities, thus 
agrecd upon before the invasion of 1818, were af- 
terwards, in more concise, more general, but at 
the same time substantially the same language, in- 
corporated in the ninth article of the treaty as 
finally ratified. Before proceeding any further, 
however, I will reaf two or three extracts from 
the correspondence to which I Kave referred. 

In the American States Papers, volume four, 
page 465, I find the following letter from Don Luis 
de Onis to J.Q. Adams, dated January 24, 1818, 
in which he said: 


* I now proceed to state the most obvious and essential 
difficultics which render your three proposals for the settle- 
ment of indemnities inadmissible. I observe that, in speak- 
ing of them, you only mention the indemnity for spoliations 
suffered by American citizens, and omit that which ts equally 
due to Spaniards for spoliations committed on them by the 
fizens and authorities of this Republic, in violation of the 
law of nations and the existing treaty. I also observe that 
you not only omit this indispensable basis of reciprocity and 


| common justice, but propose the immediate cession of both 
į the Floridas, which two Spanish provinees are to be re- 


tained by the United States as an indemnity or payment of 
what may appear to be due by Spain to American citizens, 
according to the arbitration of the joint commission.” 

In the same volume, page 467, in a letter from 
the same to the same, dated February 10, 1818, 
De Onis said: 

“The question of indemnities can be attended with 


i no difficulty. The Spanish Government has always been 
: willing to give due satisfaction for the losses and injuries 


sustained by citizens of this Republic, and committed by 


i Spaniards, contrary to the law of nations and the existing 


treaty; but it cannot relinquish its claim to comprehend, in 
like manner, in the adjustment of those losses and injuries, 


sych as have been committed by citizens and authorities of 
this Republic on the Crown and subjects of Spain, in viola- 
tion of the same right and treaty. Your Government, sens- 
ible of thejustice of this demand, cannot fail to accede to it; 
thus, by ratifying the convention agreed on in 1802, as I 
have already proposed to you, the question of indemnities 
will be easily settled and determined.”’ 

At page 475 of the same volume, in a Jetter from 
J. Q. Adams to. Luis de Onis, dated March 12, 
1818, Mr. Adams said: f 

«c With regard to the third of the subjects of difference 
between Spain and the United States that remain to be ad- 
justed, the claims of indemnification for injuries, losses, 
and damages suffered by American citizens from Spanish 
authorities and subjects, and within Spanish jurisdiction, 
I flatter myself, from the tenor of your note, devoted par- 
ticularly to the consideration of this point, that itis not 
absolutely unsusceptible of being brought to a favorable 
issue. You express the willingness of your Government 
to resume the unratified convention of 1802, and to extend 
its stipulations to the cases of complaint of a similar char- 
acter to those provided for in it, which have since that 
time accrued. It is undoubtedly the intention of this Gov- 
ernment that its engagements should be reciprocal; and, if 
this was not expressly declared in my note of the 16th of 
January, it was merely because the President was not 
aware that any such claims of Spanish subjects for indem- 
nities from the American Government were in existence. 
Iam authorized to assure you that there will be no difficulty 
in including any such as may exist, in the convention, and in 
making the United States answerable for all indemnities 
which may be justly due by them.” ° 

Thus, it appears, Mr. President, that the Span- 
ish negotiator, in his notes of the 24th of January 
and of the 10th. of February, 1818, as I have be- 
fore stated, insisted upon indemnity for all spo- 
liations committed by citizens and authorities of 
this Republic upon Spanish subjects in Florida 
subsequent to the convention of 1802, in violation 
of the law of nations and of existing treaties, and 
that Mr. Adams, in his note of the 12th of March, 
acceded to this proposition. Sir, what spoliations 
had they reference to? Certainly not to those 
growing out of General Jackson’s invasion of 
1818, for that had not then taken place. But just 
as certainly, they refer to the injuries or spolia- 
tions of 1812-13, and, if you please, of 1814; for 
those were the only injuries or spoliations then 
complained of, or which had actually taken place. 

In accordance, then, with this previous under- 
standing and agreement between the negotiators 
of the treaty, provision of indemnity for all spo- 
liations committed after 1802, and then in the 
minds of the framers of the treaty, was, at least, 
intended to be incorporated in the ninth article of 
the treaty; and bearing in mind that this very 
pionesition of indemnity had been agreed upon 

efore the spoliations caused by the invasion of 
1818 had taken place, we are furnished with the 
key to the true interpretation and meaning of this 
article; and the language of the article is broad 
enough to compass the purpose, intent, and de- 
sign of those who framed it. Notwithstanding 
the pertinacity and vehemence with which it has 
been insisted that this provision refers to, and 
embraces, only the spoliations of 1818, I regard 
this correspondence as placing the question be- 
yond all further controversy; and hence I re- 
peat that this provision was intended to include, 
that its language is comprehensive enough to in- 
clude, and, therefore, that it does include, the 
spoliations or injuries of 1812-13; for, let me say 
again, this very provision had been agreed upon 
at a time when there were no other spoltations or 
injuries to be included. ; 

Mr. President, it has only been by a sort of 
hypercriticism upon the qualifying word “late” 
that a question has been raised in respect to the 
true interpretation of the extentof this provision 
of the ninth article. That word, taken in its most 
literal signification, without the aid of external 
or collateral circumstances, does not at all militate 
against the construction for which I contend—the 
only construction consistent with the expressand 
concurrent purpose of the framers of the treaty; 
the only construction consistent with the objects to 
ie Sioa beet gah by this provision of the treaty. 

ithout any strained, or unnatural, or latitudi- 
nous interpretation of the word “late,” in its 
connection, “ the late operations of the American 
army in Florida,” &c., the most learned philolo- 
gist must allow that it may, with the strictest pro- 
pricty, refer to and embrace public events of no 
longer than six or seven years’ standing. It was 
less than seven years from the time of the op- 
erations of the American army in East Florida in 
1812-13, to the time of the final ratification of the 
treaty on the Xd of February, 1819; and less than 
six years to the time these very stipulations of 


1860. 
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indemnity had been agreed upon by the negotia-. 
tors. Six or seven years is, indeed, but a brief 
space in the lifetime of nations. With the most 
rigid exactness of language, then, in referring to 
or speaking of public and national transactions 
occurring within that period, they may be spoken 
of or referred to as ‘late’? or. “€ recent” transac- 
tions. It was strictly correct, in every point of 
view, in framing this provision of the treaty in 
1818 or 1819, to refer to the ‘‘ operations” of 1812 
and 1813 as “ the late operations of.the American 
army ;°’ and if there had been intervening opera- 
tions of ‘similar character, the term “late opera- 
tions” would include them all, on any fair and 
reasonable interpretation of the language. 

Now, sir, if anything more is needed to settle 
the true interpretation and meaning of this article 
of the treaty, and to put the question at rest, it is 
found in the fact that the word “‘late,’’ in the Eng- 
lish version, and which has caused much of the 
difficulty that has grown out of this subject, is not 
contained in the Spanish version, nor any equiv- 
alent word. Both versions, it is to be borne in 
mind, are to be treated as originals, the one just 
as much as the other; and both are to be so inter- 
preted, if the language of each will admit of it, as 
to make them identical and consistent, the one 
with the other. That construction which will pro- 
duce conformity must always prevail. This is a 
well-settled rule of interpretation. Now, sir, the 
construction of the English version, for which I 
contend, without doing any violence to its lan- 
guage, produces this conformity; makes it iden- 
tical and consistent with the Spanish version, and 
makes both consistent with the clear intent and 
design of the framers of the treaty, and consist- 
ent with the obvious purposes and objects to be 
accomplished by this provision of the treaty; 
whilst, on the other hand, the opposite construc- 
tion makes the two versions inconsistent with 
themselves, and inconsistent with the very objects 
had in view by this provision of the treaty. 

But, Mr. President, passing over the dry dia- 
lectics of verbal criticism, and stepping outside of 
the phraseology of this clause of the ninth article, 
and looking directly to the action of Congress in 
reference to this provision, we find our construc- 
tion strongly fortified by the act of 1823, which is 
an act, in terms, ‘to carry into effect the provis- 
ions of the ninth article of the treaty.” That act 
‘provides that the judges of the superior courts at 
St. Augustine and Pensacola,” (the onein Eastand 
the other in West ese pata shall be 
authorized to ‘‘ receive and adjust all claims aris- 
ing within their respective jurisdictions,” ‘“ agree- 
ably to the provisions of the ninth article of the 
treaty,” &e. “AU claims arising within their re- 
spective jurisdictions,” bear in mind. Whatclaims 
were there, under the treaty, which could arise 
within the jurisdiction of the judge in East Flor- 
ida, except those growing out of the spoliations 
` of 1812 and 1813? Answer that question who can. 
It is an undisputed fact that the invasions of 1814 
and 1818, under General Jackson, were exclu- 
sively confined to the limits of West Florida, so 
that no claims growing out of those invasions 
could arise within the jurisdiction of the judge in 
East Florida. On the other hand, the operations 
of the American army, under General Matthews 
and Colonel McKee, in 1812 and 1813, were cx- 
clusively confined to the limits of East Florida, so 
that no claims growing out of those operations 
could arise within the jurisdiction of the judge in 
West Florida. 

What did Congress mean, then, by authorizing 
the judge in East Floridato reccive and adjust all 
claims under the treaty, arising within his juris- 
diction, unless, in the opinion of Congress, the 
claims growing out of the spoliations of 1812 
and 1813 were within the treaty, and consequently 
within his exclusive jurisdiction? If, as it has 
been contended, the treaty embraced only such, 
injuries as were suffered by the operations of the 
American army in West Florida, and conse- 
quently within the exclusive jurisdiction of the 
judge in that district, why, repeat, did Con- 
gress authorize the judge in East Florida to receive 
and adjust all claims under the treaty, arising 
within is jurisdiction, when, upon this hypothe- 
sis, there were no such claims existing within his 
jurisdiction—not one? Sir, it is too clear for dis- 
putation or doubt that the Congress of 1823—the 
Congress immediately following the exchange of 
ratifications—understood the treaty toembrace the 


injuries resulting from the operations of the Amer- 
ican army in East Florida, in 1812~13, and there- 
fore it was that the judge of that district was au- 
thorized to receive and adjust all claims, under 
thetreaty, arising within his jurisdiction. Jntrath, 
these were the principal claims to be adjusted 

Congress understood them to be embraced and 
provided for in this treaty, and hence the appoint- 
ment of a judiciaiftribunal for the purpose of re- 
ceiving and adjusting them. Congress so under- 
stood it; the judges in East Florida so understood 
it; the claimants so understood it; in short, every- 
body so understood it; and proceedings were taken 
in accordance with this universal understanding, 
until Mr. Secretary Rush started a quibble upon 
the word “ late,’’ and rejected the decisions of the 
judge in East Florida on this class of cases as 
standing outside of the treaty. 

I have very little doubt that Mr. Rush was in- 
advertently led into this error by mistaking the 
grounds on which his predecessor, Mr. Crawford, 
had rejected the decisions upona few claims grow- 
ing out of the spoliations of the invasion of 1814. 
Mr. Crawford rejected these claims, as I under- 
stand it, on the ground that the invasion of that 

ear—being at the time of our war with Great 

ritain, and for the purpose of driving British 
emissarics and their Indian allies from neutral ter- 
ritory, from whence they made incursions upon 
us—was justifiable, under the circumstances and 
necessities of the occasion, by the law of nations, 
and consequently that we were not to be held 
responsible for the injurics necessarily resulting 
from that invasion; and therefore that they did not 
properly come within the provisions of the treaty. 

Some few years afterwards, Mr. Rush, follow- 
ing this precedent, as he supposed, without con- 
sidering Mr. Crawford’s reasons for his decision, 
applied it to the, judgments on claims for spolia- 
tions committed by our troops in 1812 and 1813, 
which, this Government never assumed to justify, 
and never assumed to deny its responsibility for 
them. Mr. Rush based his rejection of these 
claims mainly upon the supposed import of the 
word §* late,” in the English version of the treaty, 
as limiting and restricting its provisions to the 
epoliangas of 1818, without being aware, prob- 
ably, that no such word of limitation was con- 
tained in the Spanish version of the treaty; and 
without recollecting that these very stipulations 
for indemnity for the spoliations committed by 
citizens and authorities of this Republic had been 
agreed upon several weeks before the spoliations 
resulting from the invasion of 1818—to which 
alone he applied and restricted the provision of 
the article—had actually taken place. This de- 
cision is inexplicable upon any other hypothesis. 

We come now, Mr. President, to the act of 
1834. By that act Congress, in explicit terms, 
recognized the claims growing out of the spolia- 
tions of 1812-13 as being within the terms of the 
treaty, by directing, in the first section, the ay- 
ment of the amounts which had already been 
found due for the spoliations of 1812 and 1813 in 
East Florida; and by directing, in the second scc- 
tion, the judge of that district to receive, exam- 
ine, and adjudge all claims for losses on account 
of that invasion which had not been already ad- 
judicated. With this act before us upon our stat- 
ute-book, it would seem to be a work of superer- 
ogation to argue the question whether the ninth 
article of the treaty embraced the injuries or spo- 
liations of 1812 and 1813, at least as understood 
by the Congress of 1834. But, strange as it may 
appear, these claims have been and still are con- 
troverted, as not coming within the treaty. It has 
been contended, as it was by the honorable Sen- 
ator from North Carolina, [Mr. Brage,] in his 
elaborate argument of yesterday, that this act of 
1834 was a mere gratuity for the relicf of these 
sufferers, and to be construed and executed with- 
out reference to and independent of the obligations 
of the treaty; and that being a mere bounty, other 
considerations than those growing out of the ob- 
ligations of the treaty might regulate the sums 
to be paid; and that it imposed no obligation on 
us to pay interest by way of damages for the loss 
of the use of the property destroyed. Why, sir, 
in answer, I say, that this act of 1834 was passed | 
in pursuance of, and not in the absence of, the 
obligations of the treaty. This act of 1834 was 

assed in consequence of the decision of Mr. Rush 
In rejecting the claims of 1812-13. It was passed 
for the purpose of sctting aside, his decision re- 


jecting these claims. dt was passed for- the pur- 
pose of paying the very claims he. had rejected, 
and all other claims growing: out of the spolia- 
tions of 1812-13; thus ‘in effect and in fact recog- 
nizing these claims as within’ the terms. of the 
treaty. ‘ : i 
But this is not all. To show-that this'act of 
1834 was not passed asa incre gratuity to these 
sufferers, but was passed in pursuance of the sol- 
emn obligations of the treaty, and to carry it-into 
full effect, it will be observed-that the act of 1894 
makes no provision whatever for the payment of 
the judgments authorized in the second section. 
Unless those judgments can be paid out of the 
general and continuing appropriation for this pur- 
pose, in the act of 1823, there is no provision what- 
ever for their payment. Well, now, I ask you, 
did Congress intend to authorize the payment of 
these claims, and at the same time withhold all 
i,»2ppropriation or provision for payingthem? Most 
certainly not. The explanation is, that the appro- 
priation for that purpose was contained in the act 
of 1823, to which the act of 1834 was supplement- 
ary. The twoactsare to be taken togeiher as one 
act, having reference to one and the same object, 
and as if passed at the same time. They are part 
of onc and the same system, and are to be construed 
as one and the same act. The onc is entirely in 
conformity to the other, and bothare subsidiary to 
the treaty. The act of 1834, then, is but part and 
parcel of the act of 1823; and the act of 1823, in 
terms, is an act to carry into effect the ninth article 
of the treaty of 1819. The act of 1834, therefore, 
i is for the same purpose; that is, to carry into effect 
that article of the treaty. i x 
That is not quite all, sir, in reference tothe act * 
of 1834. Every Secretary of the Treasury since 
the passage of that act; every Attorney General, 
| including the distinguished Senator sitting before 
me, [Mr. Crirrennen,] the Court of Claims, and 
the Supreme Court of the United States, have con- 
sidered that act as a recognition of the claims 
growing out of the spoliations of 1812 and 1813, 
as within the-treaty. The act was passed for the 
very purpose of reversing and annulling a con- 
trary decision by Mr. Rush. Both acts require 
just what the treaty requires, and nothing more; 
and both were passed with direct reference to the 
ent of the obligations which the treaty im- 
posed. 
i So much, sir, for the act of 1834, and so much 
upon the question whether these claims come 
within the stipulations of the ninth article of the 
| treaty. Now, Mr. President, I shali not stop in 
the present discussion to consider the question 
whether or not the decrees of the district judges 
in Florida are to be taken as judicial and final, or 
whether a supervisory jurisdiction was given to 
the Secretary of the riasuty over those decrees 
or awards, whichever you please to call them, 
ornot. I leave that question upon the argument 
| of Mr. Webster, appended to the committee’s re- 
port. 
l The judges, in pursuance of the requirements 
of the law and the treaty, proceeded to reccive, 
| examine, and adjudge all these claims. The judg- 
ments in favor of the claimants were reported to 
the Secretary of the Treasury. The Secretary of 
the Treasury, assuming the exercise of a revisory 
| power over the decisions of the judges, while al- 
owing and paying so much of the judgments as 
covered the original valuation of the property, in 
all cases rejected or set aside the interest. The 
| object of this bill is to direct the payment of that 
interest—nothing more. Ihave taken it upon me, 
in the course of this investigation, to look through 
the decisions of the Secretaries of the Treasury, 
in reference to their action on these judgments or 
awards, from the time of Mr. Woodbury, in 1836, 
to the time of Mr. Guthrie. in 1854; and all of 
them, without exception, place their rejection of 
the interest portion of these judgments upon the 
ground of the usage of the Department not to pay 
interest. More than that, all of them at the same 
time admit the justice of allowing interest in such 
cases, as an equitable mé@asure of damages. In 
this connection, and in support of this statement, 
I will read some brief extracts from the letters of 
several of the Secretaries of the Treasury in re- 
spect to their action on that question. on 
Mr. Ewing, the Secretary who succeeded Mr 
Woodbury, says: i 
f I understand it to be admitted, if not it is easy of dem- 


onstration, that the courts of Florida were uniformly right, 
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and the Secretary of the Treasury uniformly wrong.””— Opin- 
ion in Reddin Blunt's case, p. 37. 


Mr. Forward, who succeeded Mr. Ewing, as | 


Secretary of the Treasury, said: 

“The treaty is to be expounded, not by the regulations 
of the Treasury Department, or the municipal usages or 
laws of one of the parties toit. The reason is obvious. ‘The 
parties to the treaty. were upon a footing of perfect equality.” 
* +  * . * Jt results that the inquiry, whether 
the decision of the court allowing damages for the delay of 
reparation, was within the provisions of the treaty, must be 
determined: by the law.of nations.” * * * * 
«The damages allowed in the Florida cases, in the shape 
of interest, were those which were consequent upon the 
origina! wrong. They were an incident which attended and 
was-inseparable from the principal; and the decision which 
concedes the justice and equity of the latter; admits, virtu- 
ally and substantially, that the former also shouldbe paid.” 
— Opinion of April 26, 1849, on file with the papers. 


_ Mr.J. C. Spencer, who succecded. Mr. For- 
ward. as Secretary of the Treasury, said: 


“I am quite sure, that in considering the power of the 
Secretary to revise the decisions of the judges in Florida, 
upon claims under the above acts, I did not take into view 
the question whether the measure of compensation for 
losses was to be fixed according to the rule prescribed by 
the law of nations, butrather regarded it as a questiontaris- 
ing under our acts of Congress, and to be decided upon the 
same principles that would govera in cases of claims by our 
own citizens upon our own Government. 

“ Whatever decision I made upon the question of interest 
on the Florida claims, had reference to prospective interest 
accruing after the award was made, or to the allowance of 
interest, eo nomine, and not as a measure of compensation, 
at the time of the award, for the Joss of property. And so 
far as my decisions may be quoted, they ought not to have 
any bearing on either of the points herein stated. 

“Tf T-were now to give an opinion, I should say, unhes- 
itatingly, that the rule of compensation in the above eases 
should be obtained from the stipulations of the treaty with 
Spain exctusively, and that such rule should govern the 
Depgrtment as well as the courts.””—Report of Court of 

` Claims in Robert Harrison’s case, p, 113. ; 


Judge Bibb, who succeeded Mr. Spencer, said: 


“The question as to rule of damages under the law of 
nations, and the treaty of 1819 between the United States 
and Spain, was not presented to my mind, was nét-consid- 
ered by me, was not intended to be decided by me, in 
making the orders for payments without interest. In so or- 
dering, J signed an orderdrawn up by one of the clerks, ac- 
cording to form which had previously been observed in like 
cases, 

“ The question of interest upon the value of the property 
destroyed at the time of the trespass, hy way of compensa- 
tion for the deprivation of the usc of the property, was not 
considered nor adjudicated by me in these cases, but passed 
suh silentio. y 

“If the question had been stirred, I feel confident that £ 
would not have committed so great a blunder as to have 
decided that, under the treaty and the acts of Congress to 
carry into effect the treaty between the United States and 
Spain, an allowance of interest, at the legal rate of the 
country where the trespass in violation of the laws of na- 
tions had been committed, was not to be paid by the United 
States, as a just compensation for deprivation of the use of 


the property valued at the time of the trespass.”’—Report | 


of the Court of Claims in Harrison's case, p. 114. 


So after all, Mr. President, it scems that the 
interest portion of these judgments was rejected 
by the Secretaries of the Treasury, not because it 
was not right, not because it was not just, not 
because it was not justly due undcr the decisions 
of the courts of Florida and under the treaty, not 
because it was not a just portion of the damages 
according to the law of nations and the stipula- 
tions of the treaty; but merely because it was not 
in accordance with the usage and practice of that 
Department to pay interest, or because the atten- 
tion of the Secretary was not called, at the time, 
to the peculiar nature of the case; and the claim- 


ants were remitted to Congress for redress; were | 


remitted to Congress for a relief acknowledged to 
be their due; for a relief which the Department 
was authorized and directed to grant by the pay- 
ment of these judgments in full, interest as well 
as principal; for a relief which justice and equity, 
the lawsof the land and the laws of nations, which 
the judgments of the courts, the obligations of the 
treaty, and the public faith,demand should be 


corded to them years ago by the Department, but 
which the usage of the Department forbade. I 
malce no comment. The simple statement of the 
case carries with it its own appropriate comment- 
ary. But enough upon this point. 

Now, as to.the question of satisfaction. Ad- 
mitting our obligation ander the treaty to make 
reparation for the injuries caused by our troopsin 
1812-13, will it be contended for a moment that 
reparation, or, in the language of the treaty, “ that 
satisfaction”? is made to the suffering parties by 


merely paying them, forty years afterwards— | 


forty years after the destruction of their property— 
the amount of value of the property at the time it 


was. destroyed? Most certainly not. Sir, this 
Government undertook and promised,.in terms, 
and in the most solemn form, to cause satisfaction 
to be made for the injuries which, by process of 
law, should be established to have been suffered 
by Spanish citizens and Spanii officers, on ac- 
count of the operations of the American troopsin 
Florida. This is the obligation into which we 
have entered by treaty with gforeign Govern- 
ment. It is clear, sir, that by “ satisfaction,” both 
parties understood and meant indemnity—full rep- 
aration as far as practicable—legal satisfaction, or 
that complete remuneration which not only the 
common and the civil law, but more especially 
which the public international law gives for inju- 
ries of this character. The rule of damages for 
property taken or destroyed is the pecuniary 
value of the property at the time of its conversion 
or destruction, together with interest from that 
time, as an equitable measure of indemnity for the 
loss of the use and enjoyment of the property 
meanwhile. This was the rule adopted by the 
district judges in Florida in these cases. This 
principle is the rule alike of the common law and 
civil law, and of the public law of nations. Itis 
a rue of universal application as between Gov- 
ernments, or as between Governments and indi- 
viduals, and obtains everywhere, in all our States 
and in all our courts of justice, as between private 
parties. Our own Government exacts the appli- 
cation of this rule as against forcign Govern- 
ments; and shall we hesitate to recognize its 
application as against ourselves? 

hen this Government entered into this obli- 


| gation with Spain, did either party understand or 


suppose that the measure of satisfaction was to 
be made, or governed, or controlled, or inany way 
affected, by a private regulation or usage in one of 
the Executive Departments of this Government; 
by a private usage unknown to Spain, unknown 
to the public, and of which nobody can be pre- 
sumed to have had notice? Or, the rather, was 
it not understood by both parties, that the satis- 
faction stipulated for was to be measured out 
according to the public law of nations—the law 
known and recognized by the civilized world? 
Was it not understood that satisfaction was to be 
made according to the established usage of nations, 
and not according to the accidental usage of the 
Treasury Department ? Sir, thercis but one answer 
to be given to these questions. Private rights, 
public justice, and national faith have but one 
answer to give to these questions; and we can 
readily anticipate that answer. 

Again, Mr. President, whenever, as between 
Governments or individuals, a liability for the 


| value of property has been fixed, interest follows 


as a necessary legal consequence; not merely asan 
incident to the debt, eo onmine, but as a just mea- 
sure of indemnity for the loss of the use and fruits 
of the property. ThisGovernment, in providing 
a judicial tribunal to establish these claims, and 
by paying the original valuation of the property 
as adjudged by this tribunal, and as being within 
the purview of the treaty, virtually recognizedand 
admitted its obligation to pay the interest. The 
question of interest, infact and in law, is foreclosed 


‘by the judgment of a tribunal of our own appoint- 


ment. In legal phraseology, we are estopped from 
denying our obligation to pay the interest. In- 
terest is as much, and to all intents and purposes 
as justly, a part of the legal damages to which the 
parties are entitled, and for which judgment has 
been rendered, as the original cash value of the 
property itself; and the payment of this interest, 
and nothing short of it, will discharge the obliga- 
tions of our own treaty engagements. 

But further: although I regard the question 


: || so clear as to be placed beyond successful con- 
granted; for a relief which ought to have been ac- i| 


tradiction, that the treaty requires tliat the in- 


| juries alleged to have been suffered shall be estab- 


lished by process of law—that is, that they shall 
be ascertained, fixed, and determined finally by 


| judgment of a court of law, or judicial tribunal; 


yet conceding, for the moment, that these judg- 
ments, or awards, if you please so to call them, or 
the cases of the district judges of Florida, are to 
be treated as the mere awards of a commissioner,’ 
to be revised -by the Secretary of the Treasury, 
and by him to be paid or to be rejected, in whole 
or in part, as he may think proper, and that his 
determination in rejecting the interest portion of 


| these judgments is to be taken as final and conclusive, 


what then? Final and conclusive upon whom? 


Final and conclusive to what extent, and in what 
respect? Final, it may be, on the party before a 
court of law, and, if you please, may there be 
pleaded in bar of judgment. So, it seems, thought 
a majority of the Court of Claims, and they re- 
mitted the party to Congress. So, itseems, thought 
the Supreme Court. of the United States in Fer- 
reira’s case, and dismissed it, rightfully enough, 
for want of jurisdiction, as the acts of Congress 
gave no appeal from the decision of the Secretary 
of the Treasury, or from the courts in Florida, or 
from the Court of Claims to that tribunal. 

But surely it will not be contended that the de- 
cisions of the Secretary of the Treasury are final 
and conélusive on the party when he appeals to 
Congress; especially when these decisions con- 
travene the plain and admitted obligations of a 
treaty engagement. The decisions of the Secre- 
tary of the Treasury, however they maybe re- 
garded elsewhere, are no barin this forum. They 
have not even the merit of argument or of per- 
suasion when addressed to the judgment or the. 
discretion of the national Legislature. We can do 
right; we can do justice; we can decide upon prin- 
ciples of justice and equity; we can discharge our 
treaty obligatons; the usage of the Department or 
the decisions of the Secretary of the Treasury to 
the contrary, nevertheless. ‘The decisions of the 
Secretary are no bar to our doing all this. They. - 
are not final and conclusive upon the action of. 
Congress. We’are hampered by no departmental 
usage, by no arbitrary rules, by no legal techni-, 
calities, against doing what we may deem to be 
right and proper in the premises; against direct- 
ing, if we please, the interest portion of these judg- 
ments to be paid, and thus discharging a conceded 
national obligation. And, sir, no Secretary of the 
Treasury, let it be borne in mind, although as- 
suming the exercise of a revisory power over the 
decisions of the judges, and rejecting the interest 
portion of these demands, has ever ventured to 
deny or to question the obligation of this Govern- 
ment to pay it; but the usage of the Department 
was ithe way of their paying it, and they left 
the parties to seek redress by an appeal to Con- 
gress; and here they are, and this is why they are 
here. 

» Let me say, further, that the Secretary of the 
Treasury has never decided against the payment 
of interest, judicially or quast-judicially, though 
you assume to invest him with a supervision over 
the decisions of the courtsin Florida. The Secre- 
tary of the Treasury has never decided that the 
interest was not just; that it was not due; that it 
was not justly payable under the decisions of the 
courts and under the treaty. He has expressed 
no judgment, as such, upon the merits of the 
question. He has merely set aside, suspended 
the interest—rejected it, if you please; not by ju- 
dicial or even executive or ministerial judgment 
against it, but merely on account of the force, as 
he supposed, of a rule of practice in the Depart- 
ment. That is no judgment in rem; that is no 
decision, no decree upon the merits of the ques- 
tion, and therefore is not conclusive or final upon 
anybody, and no bar before any tribunal. You 
might as well say—and there would be as much 
sense and as much logic and as much law in it— 
that if I refused to pay the interest on my note, 
the decision was final and cgnclusive upon the 
creditor; and that, if he sued me for the debt, I 
could plead that decision in bar of his recovery. 
No, sir; there is no instance in which the Secre- 
tary of the Treasury decided that the interest was 
not due under the decisions of the courts in Flor- 
ida and under the treaty itsclf; but the usage of 
the Department was in the way of their paying 
it. They adhered to the usage of the Department, 
and remitted the parties to Congress. That is 
the true statement of the case; and that is alf that 
has been decided. Yet itis insisted that the de- 
cision of the Secretary of the Treasury on this 
question is final and decisive, and conclusive on 
everybody, and everywhere. 

Let us take another view of this subject. Irre- 
spective of the question whether the decision of 
the judges in Florida was judicial and final; irre- 
spective ofthe question whether the Secretary of 
the Treasury was clothed with a revisory power 
over these decisions, I still insist that it is the duty 
of this Government to discharge the anpaid resi- 
due of these judgments. Sir;itis enough that the 
original value of the property destroyed or taken 
by our own troops, and for which the owners were 
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entitled to satisfaction, to full indemnity, has been 
determined by a tribunal of our own appointment, 
and to whom we assigned this specific duty. It 
is enough that the value of the property, at the 
time we destroyed or took it, has been paid by the 
authorized officer of this Government, after exer- 
cising asupervision over the decisions of the courts 
in Florida, with all the evidence before him upon 
which these claimsrested. In reality, sir, the only 
question remaining for us to decide is the question 
of interest, as allowed by the judges, and disal- 
lowed or unpaid by the Secretary of the Treasury. 
In other words, the only question remaining for us 
to decide is, whether we willindemnify the parties, 
whose property we seized from them by wrong 
and violence, for the deprivation of the use and 
enjoyment of that property; whether, in short, we 
will make satisfaction to the injured party accord- 
ing to the recognized rules of municipal and of 
public law, and according to the terms of our own 
solemn promise made to them forty years ago. 
That, sir, is the only remaining question; and it 
is a question, allow me to say without offense, 
which not only addresses itself to our judgments 
as legislators, but which addresses itself to our 
sense of justice as honest men. 

‘Let us take still another view of this subject. 
Trrespective of the treaty; irrespective of all the 
laws of Congress in reference to the treaty; and 
irrespective of all these questions of construction 
that have grown out of the treaty and these acts 
of Congress, were these claimants now before us. 

for the first time by original petition, asking re- 
dress for the wrongs and injuries committed on 
them by our troops in 1812 and 1813, what would 
be our duty towards them? The answeris a plain 
one, which every honest mind will suggest. B 
force and violence, in defiance of all law and of all 
right, we invaded their territory, drove them from 
their homes, burned down their dwellings, de- 
- spoiled them of their goods, beggared their house- 
holds, and desolated their country; and in saying 
thus much, I but speak the truth, and but repeat 
the words of authentic history. Here let me for- 
tify this statement by some reliable testimony— 
the testimony of the judges themselves; the testi- 
mony of Colonel Smith, one of the leaders of this 
invading force; and the testimony of President 
Monroe. Here it is: 

Judge Smith says: 

¢ It hag been further proved that the cattle, horses, swine, 
and movables of the plantations of this portion of the prov- 
ince, were, during this incursion, almost without excep- 
tion, destroyed, dispersed, and lost to the owners; that the 
buildings, fences, and crops of many plantations were 
wholly destroyed ; sometimes having been previously aban- 
doned by their owners, and at others the owners having 
remained till the destruction commenced.” 

Judge Reid, after describing the previous flour- 
ishing condition of the province, says: 

‘This revolution, which ceased in 1813, left the country 
desolate. Plantations, farms, houses, stock, poultry, tools, 
and implements—everything in the shape of property—had 
been pillaged or destroyed. The country was a desert; 
many persons in comfortable circumstances in the begin- 
ning of 1812, were reduced to extreme poverty in the course 
of tourteen months; and East Fiorida has never recovered 
from the shock it then received.” —Solicitor Clark’s Report 
to the Secretary of the Treasury, dated March 7, 1851. Ap- 
pendix, pp. 14, 15. 

Judge Bronson, in his decision in the case of 
Ferreira, administrator of Pass, says: 

“The difficulty of oppuning supplies for such a force led 
them at once to look (6 the resources of the country; and 
large droves of cattle, with which the country then abound- 
ed, were immediately and unhesitatingly seized upon to 
relieve their necessities; and foraging parties, consisting 
hoth of regnlar troops and patriots, were sent out in all di- 
rections to collect cattle and other means of subsistence for 
the Army.” x G * * * * * * 

« A detail of some of the more revolting instances of rob- 
bery and plunder and wanton destruction on the one hand, 
that occurred during this period, or of individual cases of 
hardship, ruin, and beggary, on the other, is hardly called for, 
and perhaps not proper in this general statement, though 
they might tend much to illustrate the general character of 
the injuries of that period. Suffice it to say, that before or 
when the United States troops finally evacuated the coun- 
try, the whole inhabited part of the province was in a state 
of utter desolation and ruin.” 

Colonel Smith, of the United States Army, who 
commanded the invading force, wrote to his Gov- 
ernment: 

«The inhabitants have all abandoned their houses, and 
as much of their movables as they could not carry away 
with them.” 

He adds: # 

“The province will soon become a desert.’ — Solicitor 
Clark’s Report, above cited, App., P- 15. 


President Monroe, then Secretary of State, in a 


letter to Governor Mitchell, of 10th April, 1812, 
after alluding to the fact that the troops of the 
United States had been used to dispossess the 
Spanish authorities by force, says: 

-4 { forbear to dwell on the details of this transaction, be- 
cause itis too painful to recite them.??—~ American State 
Papers, Foreign Affairs, vol. 3, p. 571. 

I do not think, Mr. President, I lay myself 
open to the charge of having overwrought this 
dark and forbidding picture in the page of our 
country’s history. ‘The original claimants. were 
at that time loyal subjects of the Government of 
Spain. A few years afterwards, in 1819, by the 
treaty of cession they became loyal citizens of the 
United States. Some of them, still living, and 
many of their descendants and representatives, 
are among the most respectable of our citizens in 
different States of the Union. Very few of them 
or their descendants remain in Florida, for very 
few of them ever returned to theirdesolated homes. 

Were these claimants, I ask again, now before 
us for the first time by original petition, asking 
redress for these wrongsand injuriesand outrages, 
what would be the clear and manifest duty of this 
Government towards them? Sir, the voice of 
reason, the dictates of humanity and of every 
honest mind, would respond that we could do no 
less—and meager indeed would be the measure of 
redress at that—we could do no less than to pa 
them the full valuc of their property so destroyed, 
together with the interest, from that time to the 
present: No man in the honest convictions of 
nis judgment can say, or will say, that we could 
do less; and that is all that the bill before you 
proposes. 

uit, it is said the claim is a large one; and so it 
is. Itreaches nearly or quite two million dollars; 
but what of that, sir? Ihave only to answer, if 
the claim be just, if the demand be due, the larger 
it is, the greater is the wrong and the injustice in 
withholding it. If we are under the obligation of 
the pledged faith of this Government to pay it, the 
larger itis, the more imperious that obligation be- 
comes. 

But it is said, sir—and I regretted to hear the 
old charge reiterated yesterday by the honorable 
Senator from North Carolina—that these claim- 
auts have already been fully paid, and overpaid, 
by an exorbitant valuation of the property alleged 
to have been destroyed, and for which judgments 
have been rendered, and which, to the extent of 
the original value of the property, as proved, have 
been, for the most part, paid to them. Sir, I wil] 
not answer by saying that we are foreclosed from 
going into this inquiry by the judgment and de- 
cision of a tribunal of our own creation. If an 
fictitious or fraudulent claims have been allowed, 
let it be shown; let it be proved. It is incumbent 
upon him who makes the charge or the suggestion 
of fraud, to support it by proof, or withdraw the 
imputation, and henceforth to be silent. 

But, sir, I will answer by saying that we have 
a threefold guarantee in these cases against fraud- 
ulent, fictitious, or even extravagant allowances 
for claims: first, in the well-known and acknowl- 
edged ability, fidelity, and high character, per- 
sonally and officially, of the judges themselves; 
and a further guarantee in the fact that the Secre- 
tary ofthe Treasury, under the assumed exercise 
of a revision of these judgments, after reéxamin- 
ing them all, reduced but very few of them at all, 
and those very few so slightly as in no degree 
whatever to impeach the correctness or impartial- 
ity of the decisions of the judges. Who are these 
judges? J hear the question asked by some one 
near me. Judge Smith, sir, was from your own 
State, (Mr. Foster in the chair;) Robert Ray- 
mond Reid was from the State of Georgia; Isaac 
H. Bronson was from the State of New York. 
The high personal character of these men, and 
their eminent judicial qualifications, commanded 
the confidence of the public, as well as the confi- 
dence of the President and Senate of the United 
States, at whose hands they received their ap- 
pointment. We have a further guarantee in the 
character of the claimants themselves, who are 
wnderstood to be among the most respectable cit- 
izens of our country. ‘They are personally stran- 

ers to me, with one exception; and I shall leave 
it to those who do know them to speak for them, 
and to say whether they are persons who would 
be likely to prefer fraudulent claims, against the 
Government. The exception to which I refer is 
the late General Clinch, of Georgia, whose fam- 


ily, it is said, are among the claimants; a-vener=: 
able gentleman, with whom it was my fortune to 
serve in the House of Representatives many years 
ago; whom I. remember: well,.and with. great: re- 
spect, as a most high-minded, honorable, and° 
gallant servant and soldier of his country. In this 
connection, I will read a. letter from Mr. Secre-. 
tary Woodbury, showing his-appreciation of the: 
character, correctness, and impartiality: of these’ 
judgments: ae 
Treasury Devarruent, October 7,.1838. 

Sir: [have received a letter from Colonel Downing, in 
which he expresses an apprehension that you might bemis-.. 
led by some remarks in my communication. to you of the 
24th of July last. eS 

He seems to think that an inference may be drawn from 
that communication unfavorable to the claimants in respect 
to the amounts allowed in cases, and for damages coming. 
clearly within the principles adopted by the Department. 
As no such design was entertained by the Department in 
writing that letter or any other, I procecd cheerfully to state 
the fact; nor do I hesitate to add, that, though in some. 
cases the amount of the awards may have been reduced 
here on particular items in consequence of the parties’ own 
exhibit, not claiming so much as you allowed, or for some 
other special reason, yet, in general, [ do not apprehend. 
that your awards have been higher as to the items approved 
here than the evidence warranted. On the contrary, sev> 
eral instances have come under my notice, where, unless- 
some local knowledge of men and things not appearing on 
the record existed and modified the result, [thought I could - 
have felt justified in granting a larger sum for particular in- 
juries than was allowed in the award. 5 : 

But you are best acquainted with the country where the. ` 
claims originated, with the value of property, there, and: 
with the character of the respective witnesses; and, my 
chief object in this communication is merely to prevent 
any conclusion which it is supposed may be liable to be 
drawn from my former letter; that an opinion is entertained 
by this Department not favorable to the great care and dil- 
ligence exercised by youin protecting the Government from 
the payment of damages larger in any particular case, or 
under any particular head, than were actually sustained by 
the claimants. When the awards have not been sanctioned, 
it has generally been for other causes, which from time to 
time have been fully explained either to you or the parties, 
or their counsel, and which have not been inconsistent 
with an anxiety here, that the real sufferers in Mlorida from 
the acts of the American troops in 1812 and 1813 should re- 
ceive allthe indemnity which the existing acts of Congress, 
and the former, settled construction of them, appear to 


ustify. 
J Respectfully yours, &¢., LEVI. WOODBURY, 
Secretary of the Treasury. 
Hon. R. Raymonp REID. : 

In further proof of the reasonableness and fair- 
ness of the allowances of these. accounts, Iwill 
read a transcript of the accounts as allowed by the 
judges in two cases which have been very much 
contested, being the only two which have come 
under my observation: 


Transcript of the account in Ferreira’s case, as allowed by 
the judge. 


For loss of crops of 1812.....+.ceceeecreeseerss $950 00 

For loss of corn on hand of the crop of 1811, say 
100 bushels, at ®1...... dose cesorvensones sane 100 00 
Two horses and one mare, at $40 cach,..... resi 120 00 
Hogs, say one hundred and fifty head, at $2 50, 375,00 
Beef catile, say four hundred head, at @10...... . 4,000 00 
Stock cattle, say two hundred head, at $5...... 1,000 00 
Household furniture and plantation tools.,..... - H0 00 
POULLTY ss cceeceeeeceeeeeansenereneceeeeneneres 25 00. 
$6,080 00 

Interest on this amount, at five per cent. per an- 

num, from the 10th May, 1813, to the Bth dune, 
1835 -secccccsseesecasctaveccneee sesecssvoes 6,726 83 


Makingin all... Laanese asee re 12,806 83 


Transcript of the account in THumphrey’s case, as allowed by 
the judge. 

Farming utensils.... cee cee crere rece teen teen esens 
‘Three horses. . 
Destruction of buildings at th 
One cotton gin.. es. seeeeeewe 
Crops of 1812.......- 
Crops of 1813..... 


Total weccerees 


By reference to the several items of these ac- 
counts and the sums allowed to each, it would 
seem that they were but fair and just and reason- 
able, and within the ruling current market prices 
at the time. Judge Bronson, in reporting his 
opinion in Ferreira’s case in 1851, in reference to 
this question, said: 

i 'Thaton the invasion of the country by the patriots and 
American troops in March, 1812, and the time they laid 
siege to St. Augustine, he, like other inhabitants of the 
country, was obliged to abandon his place of residence, and 
his property there and in that vicinity, and take refuge in 
St. Augustine, and that during the time that the American 
troops and patriots remained in the province and between 
the 17th March, 1812, and 10th May, 1813, (when the Uni- 
ted States troops finally evacuated the province,) his place 
was frequently visited by parties of patriots and American 
troops; that his cattle and hogs were driven off and used 
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by them; that his horses were also taken, his growing 
crops of corn and potatoes of that year destroyed, his house 
burned, and everything on. his place plundered or de- 
Stroyed. < Se das 

«The fact that he suffered these-losses and injuries by 
the operations of the American troops in East Florida, and 
that he was, from being in good and comfortable circum- 
stances, reduced to'a state of ruin and beggary in conse- 
quence thereof, and the particular amount or extent of the 
losses, wili more fully appear by. the evidence in the case; 
and without detailing it more minutely, but referring to the 
depositions accompanying this decision and award, I pro- 
ceed to state that ] consider the following items or allow- 
ances sustained by the proofs in the case ; premising, how- 
ever, that in this as in other cases, in estimating the value 
of property at that period, J am govemed not alone by the 
proofs in this particular case, but the general testimony of 
many intelligent witnesses in a great many cases of the like 
kind, heretofore decided and reported to the Secretary of 
the ‘Treasury, showing the general market value of corn, 
cattle, hogs, horses, and other property in this portion of 
the province of East Florida at that period.” 


Mr. President, without multiplying citations 
upon this point, I will only add that, from the 
most reliable sources of information, we are not 
only authorized in saying, but a sense of justice 
compeéls us to say, that these judges, in the dis- 
charge of their duties in the adjudication of these 
claims, appear to have been actuated by the strict- 
est regard to the interests of the Government as 
well as to the rights of the claimants. 

But it has been suggested further, if not directly 
asserted, that the aggregate amount of property 
alleged to have been destroyed, and as allowed by 
the judges, amounting to some eleven hundred 
thousand dollars, indicates a larger amount of 
wealth and population in that section of Florida 
than actually existed there at that time. Sir, it is 
a familiar historical fact that-East Florida, at that 
time, contained more wealth, if not more popula- 
tion, and was generally in a more prosperous con- 
dition, than at any period before or since. A 
variety of causes, some of them specialand tem- 
porary, contributed to this result. The distracted 
state of affairs in all the European Governments— 
for this was at atime when Napoleon stood on 
the necks of half the potentates in Europe; our 
own hostile relations with Great Britain; our em- 
bargo and non-intercourse acts; the fincand health- 
fal climate of Florida; her liberal grants of lands; 
the high price of her staple productions; and above 
all, her neutral position, at that time, affording 
uncommon facilities for an extensive and lucra- 
tive commerce, invited gentlemen of wealth and 
enterprise to that province; not only from the ad- 
joining States, but from England, and other por- 
tions of Europe. All these causes contributed 
largely to the growth in wealth, population, and 
prosperity of Florida, at that period of time. For 
a more full and detailed account of the condition 
of Kast Florida at that period, I will only refer 
Scnators to Forbes’s History of East Florida, 
published in 1821, where they will find a minute, 
accurate, reliable description of its commerce, 
its wealth, its population, its resources, its staple 
productions, &c. Sir, those who will inform them- 
selves in reference to the true condition of East 
Florida at that time, will require no farther an- 
swer to the captious and unfounded suggestion 
that the aggregate property in East Floridaatthat 
period of time did not warrant the finding of the 
sum of $1,100,000 as the total valuation of the 
property destroyed by our troops. So far from’ 
tt, sir, l entertain no manner of doubt that this 
sum falls short, very far short, of the actual in- 
jurics sustained. 

But, Mr. President, I will detain the Senate no 
longer in this discussion. I have but endeavored 
to discharge a duty, an unwelcome duty, I am 
obliged to say, assigned me by the committee of 
which I am a member, in the investigation and 
discussion of this case. How imperfectly I have 


ernment was bound, by every consideration of 
tonor, of justice, and of national good faith to pay 
them. 

Mr. BENJAMIN. Ido not wish, Mr. Presi- 
dent, to enter into any discussion as to the merits 
of this claim; but I simply desire to justify myself 
in relation to a citation that I madè from the de- 
cision of the Sapreme Court the other day, to 
which I referred from memory, and in which I 
find my memory was more accurate than that of 
the Senator from Georgia. This very question 
in relation to the decision of the amount due to the 
claimants under the Florida treaty came before 
the Supreme Court of the United States in Fer- 
reira’s case;-and, if I understand that decision, it 
covers several of the points which the Senator from 
Georgia still argues as open questions. The Su- 
preme Court, after determining that the act of Con- 
gress which imposed upon the judges of Florida 
the duty of examining into the amout of these 
claims, imposed that duty upon them notas courts, 
but upon the judges as commissioners, proceeds 
to state: 


“It is too evident for argument on the subject, that 
such a tribunal is not a judicial one, and that the act of 
Congress did not intend to make it one. ‘I'he authority 
conferred on the respective judges was nothing more than 
that of a commissioner to adjust certain claims against the 
United States ; and the office of judges, and their respect- 
ive jurisdictions, are referred to in the law merely as a des- 
ignation of the persons to whom the authority is confided y 
and the territorial limits to which it extends. The decision 
is not the judgment of a court of justice. It is the award 
of a commissioner. ‘The act of 1834 calls it an award. And 
an appeal to this court from such a decision, by such an 
authority, from the judgment of a courtof record, would be 
an anomaly in the history of jurisprudence. An appeal 
might as well have been taken from the awards of the 
board of commissioners under the Mexican treaty, which 
Were recently sitting in this city. 

‘Nor can we see any ground for objection to the power 
of revision and control given to the Secretary of the Treas- 
ury. When the United States consent to submit the adjust- 
ment of claims against them to any tribunal, they have a 
right to prescribe the conditions on which they will pay. 
Aud they had a right, therefore, to make the approval of the 
award by the Secretary of the Treasury one of the condi- 
tions upon which they would agree to be liable. No claim, 
therefore, is due from the United States until it ts sanctioned 
by him ; and bis decision against the claimant forthe whole 
ora part of a claim, as allowed by the judge, is final and 
conclusive. It cannot afierwards be disturbed by an appeal 
to this or any other court, or in any other way, without the 
authority of an het of Congress.” 


The question of the right of these parties to due 
process of law, under the treaty, was raised in this 
case and determined: ‘ 


“ It is said, however, on the part of the elaimant, that the 
treaty requires that the injured parties should have an op- 
| portunity of establishing their claims by a process of law; 
that process of law means a judicial roceeding in a court 
of justice; and that the right of supervision given to the Sec- 
retary, over the decision of the district judge, is therefore a 
| Violation of the treaty. 

“The court think differently; and that the Government | 
of this country is not liable to the reproach of having broken 
its taith with Spain. The tribunals established are sub- 
stantially the samc with those usually created, where one 
nation agrees by treaty to pay debts or damages whieh may 
be found to be due to the citizens of another country. This | 
treaty meant nothing more than the tribunal and mode of 
proceeding ordinarily established on such occasions, and | 
well known and well understood when treaty obligations 
į of this description are undertaken. Butif it were admit- 
ted to be otherwise, it isa questign between Spain and that 
department of the Government which is charged with our 
foreign relations, and with which the judicial branch Das 
no concern.” 


Again the court says, and it strikes me with 
very great force when I hear gentlemen argue in 
relation to the conclusiveness of these adjudica- 
tions of the judges in Florida: 


“If the judicial branch of the Government had noright to 
look into the construction of the treaty in this respect, and 
was of opinion that it required a judicial proceeding. and 
that the power given to the Secretary was void as in viola- 
tion of that treaty, it would hardly strengthen the case of 
the claimanton thisappea}. Forthe proceedings before the 
judge are as little judicial in their character as that before 


performed that duty I am but too well aware. I 
confess that I came to the examination of this case 
with my propossessions strongly adverse to it. I 
had never examined it; I did not understand it, 
By some sort of vague and indefinite impression, 
I had been accustomed to associate it with the old 
“ Florida war claims,” which are regarded in the 
public mind with so much disfavor. When, how- 
ever, as a member of the committee to which it 
was referred, I was specially charged with its in- 
vestigation, and after as.careful and thorough an 
examinationinto the origin and nature and found- 
ation of these claims, as my limited time would 
admit, I was irresistibly led to the conclusion— 
yes, sir, to the clear conviction—that they were 
not only just and equitable, but that this Gov- 


the Scerctary. And if his decisions are void on that account, | 
the decisions of the judge are open tg the same objections; 
and neither the principal nor interest, nor any part of this 
claim, could be paid at the Treasury. For ifthe tribunal is 
unauthorized, the awards are of no value.”—The United 
States vs. Ferreira, 13 Howard's Reports, pp. 47, 48. 


It strikes me, therefore, Mr. President, that in 
examining the question of our duty to pay these 
claimants, we must take the whole body of judges 
or commissioners, as we may choose to call them, 
established by Congress either in one sense or in 
the other. We cannot speak of the commissioners 
below as judges, and then of the Secretary of the 
Treasury as a commissioner. If the Secretary of 
the Treasury was a commissioner, then the judges 
below were commissioners. If the action’ of the | 


i 8a 


judges below was the action of judicial officers, of 
a special tribunal created foréhe purpose of sat- 
isfying the Government in rélation to the amount 
of claims actually due, then the Seerctary of the 
Treasury was also a judicial officer for that pur- 
pose. The act of Congress, in other words, if I 
understand this judgment of the Supreme Court, 

is fairly thus -interpreted: a tribunal was to be 

created under this treaty which was to adjudge 

these questions. Congress created that tribunal; 

itcreated that tribunal in accordance with the well- 
recognized principles of the law of nations, and 

in accordance with the well-established usage un- 
der treatics of this character; the tribunal estab- 
lished was, first a commissioner below to exam- 
ine the-matter, and secondly the Secretary of the 
Treasury as an appellate tribunal to revise his 
decision. This appellate tribunal was directed to 
make payments to carry into effect the judgments 

rendered by the inferior tribunal, if fouad to be just 
and equitable,and not otherwise. Upon the ques- 
tion whether this appellate tribunal—to wit, the 
Secretaryofthe Treasury—had any judicial power, 
any discretion, any right of investigating the judg- 
ments rendered below, the Secretaries had some, 
doubt. They referred the question to the Attor- 
neys General, and every Attorney General whose 
opinion I have seen, determined that it was the 
duty of the Secretary of the Treasury to examine 
the judgment of the commissioner below, and to 
pay it if just and equitable, and to reject it if un- 
Just and inequitable; and if he thought it partly 
just and partly unjust, to pay the part that he 
deemed just, and to reject the part that he deemed 
unjust. AN the Attorneys General so determined. 
They determined that that was the duty of the 
Secretaries of the Treasury; and the Supreme 
Court of the United States, in the decision from 
which I have read, affirmed these opinions of the 
Attorneys General. 

Now, what is the case as presented to us; at 
least so faras my mind is affected by these con- 
siderations? The case is this: these claimants had 
a tribunal appointed; they presented their claims 
before that tribunal; the tribunal, in some cases, 
| allowed the capital, without interest—for some of 
the decisions below were without interest, as ap- 
pears on the face of the report—in other cases, 
the judges or commissioners below allowed the 
| claims with interest; in other cases, they allowed 
| part of the capital and part of the interest. They 
| exercised a judicial discretion, and did what they 
į deemed equitable to each claimant. That is the 
| report of the judges. The Secretaries of the Treas- 
ury, in many instances, struck out part of the 
| capital, and in every instance struck out the in- 
terest, on the ground that, in the judgment of those 
officers, the interest was not due. Now, the hon- 
orable gentleman from Vermont, who has just ar- 
gued this case, says they gave bad reasons; that 
their judgments amount not, in point of fact, to 
any judgments at all; that they were the mere ar- 
bitrary exercise of power, because they gave as 
a reason for their judgments that it had not been 
the usage of the Department to pay interest on 
claims against the Government. Some of the 
Sceretaries undoubtedly gave that as a reason— 
and, in my judgment, it was a very insufficient 
| reason—but other Sceretaries have examined the 
cases on their merits, and have r@ported to us that, 
in their judgment, these claims are not due upon 
any grounds of equity or justice by the Govern- 
ment. Mr. Secretary Guthrie is emphatic on 
that subject. He says that he has examined the 
matter, and he does not believe that there is any- 
thing due, upon any ground of equity or justice, 
by the Government. These claimants have had 
| the benefit of a tribunal erected for the express 
purpose of examining and investigating their 
claims. They were originally excluded by the 
judgment of that tribunal from the relief allowed 
by theninth article of the treaty, on the groundthat 
their cases did not come within that article. I 
have not studied the subject sufficiently to form 
| a decided opinion whether their cases did or did 
not come within that article. My impression is 
| that they did not. I will not, however, argue 
that; I will noteven statea decided opinion upon it. 

r. TOOMBS. What did the Supreme Court 
yan that case from which you have read? 

r. BENJAMIN. Ido not think they say that 
atall. Ido not at all interpret their judgment as 
the honorable Senator from Georgia does. The 
Supreme Court says that the act of Congress put 
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their cases under the treaty ; but the Supreme 
Court does not say that, according to the proper 
construction of the treaty, their cases were under 
it. It says Congress has given them the act of 
1834, which puts their cases under the treaty by 
the act of Congress; but the court does not say 
that, in its judgment, without the exercise of the 
power of Congress on the subject-matter, these 
cases were within the treaty; and I apprehend 
that any gentleman who will examine these cases 
independently of any weight of authority, who 
will take them up for himself, will find it exceed- 
ingly difficult to come to the conclusion that they 
are under the treaty. 

But I say again Ihave not examined that point 
with sufficient care to give a decided opinion on it. 
I have not formed a decided opinion on it, and 
will not express one. This, however, I do say: 
whether they come under the treaty or not prop- 
erly, Congress, in 1834, directed them to be ex- 
amined and decided as if they were uñder the 
treaty, just as the other cases had been examined 
and decided. They have been so examined and 
decided just as the other cases were. They have 
been partially rejected, partially allowed. The 
Secretaries of the Treasury, upon whose decision 
Congress finally rested the discretion, havedeterm- 
ined unanimously, without a dissenting voice, 
that they would not allow this interest. Attor- 
neys General haveagain and again confirmed these 
decisions of the Secretaries of the Treasury. The 
honorable Senator from Kentucky, for whose 
opinion we have all so much respect, gave an clab- 
orate opinion upon the subject. Mr. Cushing 

ave another. All these gentlemen have determ- 
ined that, in their judgment, the Secretaries ought 
not to pay interest. The Secretaries themselves 
say they ought not. Mr. Guthrie finaly says 
that, as regards the justice of the case, in his judg- 
ment, there is no equitable principle upon which 
the claim of interest against the United-States can 
be based. He says: 

“1am of opinion that these injuries, being in the nature 
of unliquidated damages, would not bear interest accord- 
ing to the principles of she common law.” 

He may be mistaken in that; but he goes on to 
say further—I lay aside his opinion of law; I 


want to reach his opinion of the justice of the | 


case, and on that rests my vote. What is his 


opinion of the justice of the case? He says fur- | 


ther: 


« And, as the claims have been presented ex parte, and 
the proof made ez parte, and that, after so long a lapse of 
time, when the memory of witnesses could deal only in es- 
timates, without a particular recollection of facts and val- 
ues, that the claimants have received, without doubt, greatly 


more than the amount of actual injury sustained, and that. | 


there is no equitable principle upon which the claim of in- 
terest against the United States can be based.” 


His opinion, then, is, that they have received 


greatly more than the amount of damage which ; 


they actually suffered. He says again: 


« As a general rule, the United States pays no intercst. 
Many debts of the revolutionary and subsequent wars, &c., 
have been paid without interest, and, in the opinion of the 
undersigned, of greater merit than these. It is supposed 
that it would take more than sixty millions to pay the in- 
terest on such claims, when no doubt could arise as to the 
true amounts thereof. 

“The payment of interest on these claims may lead to 
an assertion of a claim to interest on the past transactions 
of the Government, and a combined action to procure its 
allowance.”? s 


He thinks it dangerous to enter into the ques- 


tion; thinks there is no equity in the demand; and 
he makes a calculation, showing that there was 


over a million and a half of past interest already | 


accrucd in 1854; and now, by an amendment that 
has been added to this bill, and which certainly 
passed unperceived by me until a friend called my 
attention to it this morning, you have actually 
added a clause to this bill giving interest on the 
arrears of interest again. The amendment of the 
Senator from Florida has been agreed to, which, 
at the first blush, seemed to cover nothing but a 


mere arrangement for the payment of this claim | 


by the issue of bonds, instead of paying itin cash; 
actually covers interest on the arrears of interest 
again. I think that the claim for interest itself, 
and the claim forintereston the interest, are equally 


unfounded. So far as I have been able to judge | 


of this case, from what I have heard of it, from 
the expositions to which I have listened atten- 
tively of Senators on both sides, my deliberate 
judgment is that this money is not due, and I can- 
not vote for paying it. 


| fide, and honest compliance with the terms of the 


| vided by the treaty has been ailforded them. Well, 


| 
| 


| allow me, I will say that a very large part of his 


| the ease stands, the question whether the spolia- 


i of ginned and packed cotton were allowed, at fifty cents per 
| pound 


Mr. HALE. I do not propose to detain the 
Senate more than a few moments, but I want to 
explain the vote I shall give. I confess that I 
came to the examination of this question with a 
desire, if possible, to vote in favor of the bill; but 
as I cannot do so, I want to state very briefly the 
reasons. a 

In the first place, I notice that the honorable 
Senator from Georgia who spoke the other day, 
and the honorable Senator from Vermont who 
has spoken to-day on this subject, have spoken 
as if we were bound by the ninth article of the 
treaty to give these men a judicial hearing; as if 
the amount of their claims must be ascertained by 
judicial process. I understood, from the manner 
in which that idea was submitted, that the gentle- 
men spoke as if they were giving the terms of the 
treaty. Now, sir, there is no such term in the 
treaty; there is nothing about a judicial process 
there at all; but it is simply that these claims 
should be established by process of law; and the 
Supreme Court of the United States, upon a case 
made before them, have decided that the reference 
to the district judges of Florida, with an appeal 
to the Secretary of the Treasury, was a fair, bona 


treaty, and that the ‘* process of law” whieh they 
were entitled to have, they have had, and there is 
nothing about a judicial process here. I do not 
speak this of myself, but such is the judgment of 
the Supreme Court, that exactly what the treaty 
gave them they have had—the process that is pro- 


sir, by that process, to which they were entitled 
under the treaty, this distinct claim has been re- 
fused; the judgment that we provided for them, 
and which the Supreme Court say was a fair com- 
pliance with the terms of the treaty, has decided 
against the very claim that is now made before 
us. In brief, that is the statement of the case. 
If the honorable Senator from Vermont, to 
whom I listened with a great deal of pleasure, will 


argument was entirely unnecessary, because, as 


tions of 1812 and 1813 were embraced within the 
treaty, is not before the Scnateat all. Congress, 
by the act of 1834, especially provided that they 
should be so considered, and they have been so 
considered; and therefore the question whether 
they were originally intended to be included in | 
the treaty or not is done away with. The act of 
Congress has brought them in, and made them 

within jt, and they have been so considered. 

A great deal has been said about the very great 
regard that is due to the character of these judges, 
and the character of these claimants. Ido not 
know anything about it, but I want to read from 
a speech made in the House of Representatives, 
upon this very question, by the Hon. Mr. Orr, 
of South Carolina, in 1855; and if the Senate will 
listen to what Mr. Orr said, I think they will come 
to the conclusion that whatever may have been 
the character of those judges, and whatever may 
have been the character of these claimants, there 
was a sort of looseness in many of the judgments 
which ought not very highly to commend them to 
the Senate. Mr. Orr said: 

s Now, sir, I think the abstract to which T have alluded, 
of the awards in some of these cases, will show how tittie | 
care or caution was taken in examining these claims, and 
how liberally these sufferers have already been paid. “Lhe | 
first claim FE shall refer to is that of Zepheniah Kingsley, 
and here it is: 

“in the ciaim of Zepheniah Kingsley, the principle is 
stated that, for the loss of crops, two thirds the estimated | 
appraisal is allowed. , i 

é 'This is said to have been the principle of previous de- 
cisions. Date ofaward, August 13, 1643. 

“Tn this award, seventeen thousand five hundred pounds 


$8,750 
“Twenty-five thousand pounds of cotton in the o 
seed, at fifteen cents per pounder... 3,750 + 


$12,500 |} 


. 


«I ask the gentleman to notice that the cotton for which: į 
these amounts were claimed and paid, was not for cotton 
that was actually destroyed, but for the crop he claims that 
he was prevented from raising. g 

“My. Preston. What is the date of that claim? 

«Mr. Orr. It was some time in the year 1812, I think. | 
The precise date is not given. SONA 

«The next claim to which I shali ask the attention of 
the House is of John Fraser, deceased, for losses sustained | 
in East Florida—and, by the way, that docs not sound like 


a Spanish name. ‘The treaty provided that no persons, €x- 
cept Spanish subjects, should be entitled to the benefit of li 


the provisions, or of the stipulations, which I réad tothe 
House at the opening of my remarks. . Here is the:claims.: 


“Award in the matter of the claim of ihe executors of Johns 
Fraser, deceased, for losses in East Florida, in 1812- and 


Forthe crops of the Greenfield plantation for: 1812, -$82,087 
For crops of the same plantation for 1813, or dam-- es 
ages for being prevented from planting that year, 
say two thirds of the value of the crops of pre~ 


VIOUS YOAV. osiceveassceces ‘voneseedueeie canon » 54,795 : 
een? sir, there is another item even worse than 

at. eta Syed 
Crops, of the rice plantation on the St.Mary’s, in |. 
For crops in the same plantation, in 1813, or dam- Sy 

ages for being prevented from making crops that 

YEON, SAY... eee eeeeee eee tree seeeeeeeecensnten 774 
For merchandise destroyed, (vide testimony, par- 

ticularly. Richards’s answer to forty-ninth inter- 

rogatory,) which is included in the first petition, 1,000 

. $157,146 | 


“Making $157,146, which has already been paid to this 
claimant, and now this bill proposes to pay the same claim- 
ant something more than $160,000 in addition... Twolarge 
items being for crops that were never planted.” 


So that, if there were only $1,100,000 agreed to be 
paid in the whole, here was $157,000 awarded to 
one man, the greater part of it for cotton that-was: 
never raised and never planted. Now, I mention 
that as vot my own, but as the statement of Mr. ` 
Orr, of South Carolina, upon the character’ of 
these claims, and they were mostly heard ex parte, 
no gttorncy of the United States being present, 
and they were such imaginary speculations ‘as 
that as to the character of the crops that could 
have been raised, provided the man had planted. 
You might just as well pay any one of us dam- 
ages for crops which we might, if we had been 
there, have planted and raised. If you go into 
such wild speculation as that, there 1s no know- 
ing where you will end. 

But, sir, these gentlemen have had everything 
that they are entitled to. They went before an 
ex parte tribunal, one of their own neighbors, a 
judge living in their own neighborhood; took 
iheir own testimony, with nobody to contradict 
them—nobody to cross-examine them; filed their 
claims; the judges made their award, and it came 
up to the Secretary of the Treasury—he being a 
part of the tribanal to judge, andthe appellate 
part, and being a judge placed there within the 
meaning of the treaty, and within the provisions 
of the Constitution, as the Supreme Court say— 
and he disallowed the interest. It has been dis- 
allowed by every Secretary of the Treasury since. 
It has becn disallowed by the Supreme Court of 
the United States. It has been disallowed by the 
Court of Claims. Now, after forty years, having 
received these Gnormous damages for mere specu- 
lative losses, for crops whith they might have 
made if they had had a-chance ‘to plant them, 
they come forward and ask us for interest. ‘There 
is something very appropriate in the suggestion 
that was made in some report from ‘“vhich the 
Senator from Louisiana read, that if we are going 
to pay interest at all, we had better take valid 
claims, claims’ about which there is no dispute, 
and pay interest on them; pay interest on your 
revolutionary debt; pay interest on claims on 
which there is no word of cavil, and against which 
there can be no question madc, before you go hack 
to rip up this affair forty years old, and pay in- 
terest to these men, who have received every dol- 
lar that was awarded to them at the time by the 
tribunal appointed by law, and at the very time 
they asked it. 

it seems to me, sir, the claim is preposter- 
ous. Tam sorry that my ardent friend from Ver- 
mont, in stating his case, went quite so far as I 
understood him to go, and said that no man of 
honest judgment could question the propriety of 

aying claims of this character. I would have 
baan glad to pay these claims; I was very desirous 
to pay them; and the inclination of my judgment 
was in favor of them, from the fact that they had 
received the sanction of my honorable colleague, 
who reported this bill last year, and of the hon- 
orable Senator from Vermont, who has reported 
it again this year—two gentlemen in whose judg- 
ment and integrity I have the highest confidence; 
but, sir, I cannot, consistently with my own con- 
victions, consent to put my hand into the Treas- 
ury to pay anything on these claims. 

The bill was reported to the Senate as amended. 

Mr. HAMMOND. Is this bill about to be put 
on its passage ? F 

The PRESIDING OFFICER, (Mr. Barent in 
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the-chair.) The question is on ordering the bill 
to: be ‘engrossed; and read a third time. . 

: Mr. BENJAMIN. I understand there is an 
amendment, which was made in Committee of the 
Whole, that has not been acted on in the Senate? 

The PRESIDING OFFICER, The Chair over- 
looked it. The question is on concurring in the 
amendment made as in Committee of the Whole, 
to:add to.the bill: : 

With interest from the date of the award: Provided, That 
the Secretary of the Treasury may, at his option, pay the 
amount of such claims in certificates of stock bearing an 
interest of five: per. cent. per annum, redeemable in ten 
years, or at the pleasure of the President of the United 
States. i + , 

Mr. PUGH. Task for the yeas and nays on 
the amendment. It compounds interest. “This 
whole claim being a claim for interest, not for 
principal, te proposition now is to pay interest 
on interest.. We have never compounded before. 

Mr. IVERSON. Will the Senator allow me to 
interrupt him á moment? 

Mr. PUGH. Certainly. 

Mr. IVERSON. I think the Senator from 
Louisiana, as well as the Senator from Ohio, does 
not comprehend the amendment of the Senator 
from Florida. The amendment is this: that if 
‘these claims are allowed, instead of paying the 
money out of the Treasury now for them, the 
Secretary may issue the bonds of the Government, 
bearing interest. 3 

Mr. BENJAMIN. That is a part of it;.bu 
that.is not the whole of it. 

„Mr. IVERSON. I so understand it. 

Mr. PUGH. If the Senator from Georgia will 
hear the first part of it, he will see that the Sena- 
tor from Louisiana and myself are right, and he 
is evidently in error. 

The Secretary read the amendment. 

Mr. PUGH. I ask for the yeas and nays on 
that amendment. 

Mr. BAYARD. I must ask the Senate, with 
great reluctance on my part, to postpone this case 
to a further day. I have siate to those gentle- 
men who are in favor of this bill that I desire to 
be heard on it. A great portion of that which I 
should otherwise have stated was said so ably 
yesterday by. the Senator from North Carolina, 
that I shall not repeat that; but there are some 
views in relation to'this matter, and some facts in 
relation to this treaty, which I think have been 
omitted in the present discussion. A part of them 
I have endeavored to obtain from the proper De- 
partment of the Government. Ihave not yet suc- 
ceeded in obtaining all the information I desire; 
but I have really Been laboring so much under 
fever during the last week, that I could not devote 
to this matter—though I have devoted a great deal 
of time to it—enough time to recall my reading of 
the last session, in order to make the remarks that 
I contemplate making in reference to this claim. 
I do not desire anything butto have a decision of 
the Senate on it at this session on fair and full 
discussion. I think there are some matters that 
have not yet been touched in relation to the ques- 
tion of whether these claims are within the treaty. 
I do not think I can be mistaken as to that. I 
shall be prepared on Monday, or any day the 
Senate chooses to fix afterwards, to go on with 
this discussion, as far as I am concerned. If no 
other Senator desires to speak now, I ask the 
Senate to postpone the case until Monday, and to 
make itthe special order on thatday atone o’clock. 
I do not desire to prevent the action of the Senate— 
nay, I consider it essential that-it should take 

lace in reference to this bill, so that we may 

ave, if possible, a finality in reference to these 
claims. Ido not care about the day as regards 
myself, I only say that I cannot get ready, owing 
to the facts I have stated, until Monday: 

Mr. TOOMBS. I dislike very muclr indeed to 
oppose the motion of the Senator from Delaware. 
Four years ago the Senator from Delaware and 
the gentleman from South Carolina, then at the 
head of the Judiciary Committee, (Mr. Butler,) 
were directed by the committee to bring in a ma- 
jority report against these claims. Subsequently 
the subject was called up, and at the latter part 
of the session. They are large in amount, and 
they are entitled to fall consideration. It was 
then objected, and very truthfully, that there was 
not time to investigate them. In order to give 
time, the question was referred at the beginning 
of this session to the Committee on Claims, and 
a bill was brought in, and three weeks’ notice, at 


least, -was.given of time for which it was’made the 
special order. We have-been debating. it two or 
three days. The gentleman’s attention has been 
turned toit officially for four years, to my knowl- 
edge. I do not think, at this stage of the proceed- 
ings—I have, it is true, some personal reasons— 
that it is fair in the Senator to ask the Senate to 

ostpone the bill, and not let it now be determined 
by. the Senate. Therefore I hope the Senator will 
either go on with: his speech this evening or in the 
morning. I do not think it is a reasonable request 
to ask to postpone the bill until next week. 

Mr. MALLORY. Mr. President, I do not like 
to seem ungracious to my friend from Delaware in 
relation to this matter. 1, on the contrary, would 
very much like to hear him. I have known here- 
tofore that he has attempted on several occasions 
to argue these claims, and he has never yet argued 
them. I should be unwilling to havea final de- 
cision before he argued them, if he really desires 
to argue them. But, in addition to what the Sen- 
ator from Georgia has said, I would call the atten- 
tion of the Senate to the fact that these claims were 
reported, I think unanimously, from the commit- 
tee at the last Congress; and on various occasions 
I sought to place them before the Senate, so as to 
have.a decision on them; but the enemies of the 
claims sought, by every device known to us, to 
delay them, and they did delay them until near the 
close of the lastsession. Then, on avote, they were 
referred to the Court of Claims, professedly for the 
purpose of getting them from before the Senate, 
when we could not be brought to a decision on 
them. I know that that is not the purpose of my 
friend from Delaware. I know he desires to dis- 
cuss them, and have a decision on them at this ses- 
sion; but I presume some other gentleman desires 
to be heard., against the claims this evening, and 
then we can postpone them until to-morrow. 

Mr. SAULSBURY._ I move that the further 
consideration of the bill be postponed until to- 
morrow, at one o’clock, when my colleague may 
have an opportunity to be heard. 

Mr. TOOMBS. `I am willing to agree to that. 

Mr. BAYARD. [certainly do not desire, as I 
stated, to delay the consideration of these claims. 
I do not desire to prevent a decision, on a full 
hearing, during the present session of Congress. 
I am anxious that it should come. I supposed 
the former decisions would have disposed of them; 
but it seems I was mistaken. I found at this ses- 
sion that, on the 28th of February, the Commit- 


tee on Claims adopted the report made at the last 
session, after the honorable Senator from Vermont 
had had it under consideration I do not know 
how long; but that report was not printed until 
the 5th of March, if I recollect rightly; for I in- 
quired forit, and could notgetit. Idid not know, 
until it was printed, whether it varied from the 
former report or not; and I was not aware, until 
the report was made, that it was the intention 
again to press these claims at this session. ïm- 
mediately after the report was printed the motion 
was made, two weeks .ago from last Monday, to 
make this bill the special ordeř. It was made the 
special order, two. weeks ago, for the 19th instant. 
I desired and intended to speak on it whenever, 
in the course of the debate, I could; but, unfortu- 
nately for me, during the last week there has not 
been, since Wednesday last, a single day on which 
I have not had more or less of fever, accompanied 
by constant debility of the system, arising from 
its passing off and coming on again. Notwith- 
standing that, to the neglect of my other business, 
I have taken occasion to reread the history of 
these claims, because, in the discussion of a case 
of this kind, I adhere to the principle that error 
latet in generalibus. I want the specifications. 
Thave endeavored to seek them. I will endeavor 
to bring the facts specifically on some of these 
points before the Senate, which to me (for I have 
no interestin the claims) have removed all doubt 
in reference to the question whether these claims 
are within the treaty ornot. I may have misap- 
prehended; the Senate may decide differently; but 
thinking so, I desire to present the views { enter- 
tain, some of which have not been presented 
hitherto, and many of which have been in the 
argument of the honorable Senator from North 
Carolina of yesterday, which I have read to-day. 

I have found it necessary to resort to the De- 
partment for what I consider essential facts for 
the illustration of this question; and owing to the 
circumstance that, in the State Department, where 


most of thesé papers ought to be, from its con- 
tracted accommodations, they have been thrust 
up into the garret, it is almost impossible to find 
any.communication of the year 1812 or 1813, or 
even the year subsequent. “There are some doc- 
uments that I have longed to see. Extracts have 
been used from them for the purpose of giving an 
impression which I consider erroneous as to the 
state of the facts. Icertainly ought to have the 
means of getting them. I have taken great pains 
to do so. I have applied to the Executive and ob- 
tained his order to look for these papers. They 
have not yet been found; but there is some hope 
that they may be. I allude particularly to a doc- 
ument which the honorable Senator from Georgia 
supposes that he has- seen in print. All I can say 
is, that if he has, I have in vain searched for it. 
Ihave found the instructions to General Matthews 
by the President of the United. States, when he 
appointed him in 1811; but I have in vain searched 
for his answer, stating what he had done, on 
which the President removed him. I think it is 
but justice to the Government that the represent- 
ation made by the officer appointed by them, and 
on which they acted, should be before the Senate. 
I have seen not even an extract from that, and È 
have heard assumptions of fact in relation to the 
conduct of General Matthews which I have seen 
no evidence to’ warrant. Now, sir, I desire to 
obtain that. Ihopelcando so. I certainly ought 
to be able to do so, for it was a communication 
to the Secretary of State, and should. be in the 
State Department. ; 
Again, there is another document which has 
been referred to—the letter of Colonel Smith, in 
command of the troops. A paragraph was used 
by Mr. White, asan extract from that letter, which 
on the face of it I consider was used for an un- 
justifiable purpose; and I am inclined to think that 
the context of the letter would show that there 
was no foundation for the purpose for which it 
is applied. I may be wrong; but I want to see 
that letter. Itis said by Mr. White, in a commu- 
nication tothe Secretary of the Treasury, to have 
been addressed to Governor Mitchell aker he be- 
came commander, and that it was sent by him 
to the Secretary of State. I have asked that that 
letter might be obtained. I have not yet been 
able to obtain it. I think search has been made, 
and further search will be made. There are one 
or two other papers that I desire also to see, be- 
cause, although I made up my mind previously 
against the allowance, I do not want to make it 
up now finally, if itis capable of change from the 
facts of the case; but I desire, in the discussion of 
it, to have a certainty of facts—not assumptions, 
I conceive that in the report of the committee I 
shall be able to point out what I consider errors— 
assumptions ôf fact, as well as assumptions of law. 
I may be mistaken in all this; but under these 
circumstances I do not think I ask too much in- 
dulgence of the Senate. I think I do not ask too 
much even from the friends of this bill. I will 
vote with them to make it a special order for any 
day next week that they please. I promise to dis- 
cuss it then, well or not well, if able to do so at 
all. T will take the hazard of that. If Iam not 
well enough to do it, I will give up the discussion. 
Neither I nor any other man could control the 
accident of disease, that has disabled me from 
pursuing the investigation to the extent required, 
even to the neglect of other official business that I 
have to attend to; and I think it would hardly be 
due to the positiona Senator occupies in this body 
to compel me either to abandon the purpose of 
making any remarks on these claims, or to make 
them when I am unprepared to do so by the 
causes I have stated. ~ 
Mr. JOHNSON, of Tennessee. Mr. President, 
for two reasons, I rise to make a motion to post- 
pone this bill. The first is, in order to give the 
Senator from Delaware a chance to discuss this 
question. He manifests great feeling and interest 
in it, and thinks the country, and the Senate es- 
pecially, ought to understand it. I desire that he 
shall have a fair and full opportunity to discuss it. 
I move to postpone it to Tuesday next at one 
o’clock. My next reason is, that I wish to take 
up the homestead bill, and leave it before the Sen- 
ate as the unfinished business. I move, therefore, 
that this bill be made the special order for Tuesday 
next at one o’clock. 
Mr. TOOMBS. I hope that will not be done. 
If the gentleman from Delaware wishes to be 
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heard, I do not object. I have been promised 
that speech a long time, and I wish to hear it, and 
I want to hear it. I propose to let him take an 
additional week, as I see it is to be postponed, 
and let us make it the special order, say for the 
16th of April. 

Mr. BAYARD. Well, take the 16th. 

Mr. TOOMBS. If itis to be postponed, I will 
agree to that. 

Mr. BAYARD. Whether it is next Tuesday 
or the 16th of April, I will consent to any time 
named by the Senate. Give me until Monday 
next, and I am willing to take any day afterwards. 
If it suits the Senator from Georgia afterwards to 
reply to me, though I am aware of his ability, I 
think he will find in this case, with all his power 
of reply, it will be difficult to overcome the facts 
which I shall present. 

Mr. TOOMBS. Let us see about that when 
we get through. 

Mr. SAULSBURY. F wish to remark, inas- 
much as I made the motion to postpone until to- 
morrow, that I am porey satisfied with the 
arrangement indicated by the Senator from Geor- 
gia. I wish to hear my colleague, and I under: 
stand he is not prepared to go on this afternoon, 
and that was the reason I made the motion to 
postpone until to-morrow. With the consent of 
my colleague and the Senator from Georgia, if it 
is agreed to postpone the bill to a future day, I 
am perfectly satisfied, and withdraw my motion, 

The PRESIDING OFFICER. The question 
is on postponing the further consideration of this 
bill, and making it the special order for the 16th of 
April, at one o’clock. 

Mr. MALLORY. I concur in the propriety 
of that order, and agree to it, although I shall not 
be here on the 16th of April, and the discussion 
must go on, so far as Iam concerned, without 
my having any opportunity to reply. I shall be 
in Florida. I can pair off, however. But, sir, I 
admit that the bill ought not to pass without the 
fullest and fairest investigation; and I rely very 
much upon the Senator from Delaware for giving 
us that information which he says we have not 
before the Senate. I have been in the habit of 
looking at these claims annually, for years, since 
I have been here, and I doubt very much whether 
the paper to which the honorable Senator alludes, 
the report of General Matthews, can be found. 
If it could, I think it would have been found be- 
fore. Diligent search has been made for it. At 
all events, I trust Senators will, by that time at 
least, have familiarized theniselves with the few 
facts upon which the case depends and upon the 

rinciples which it involves, and that we shall 
have a decision upon it in April. 

The motion to postpone was agreed to. 


HOMESTEAD BILL. 


Mr. JOHNSON, of Tennessce. Tunderstand 
that the homestead bill is now before the Senate. 
If not, I move that it be taken up. 

The PRESIDING OFFICER. The next spe- 
cial order on the Calendar is Senate bill No. 1— 
the homestead bill. The Senator from Tennes- 
see moves to take it up. 

‘The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 1) to grant to every 
person who is the head of a family, and a citizen 
of the United States, a homestead of one hundred 
and sixty acres of land out of the public domain, 
upon condition of occupancy and cultivation of 
the same for the period therein specified. : 

Mr. GWIN. Now, I hope the bill will be laid 
aside informally, to enable my colleague to have 
a private bill taken up. 


SAMUEL J. HENSLEY. 
Mr. LATHAM. Lasked the Senate this morn- 


ing to take up the bill (S. No. 249) for the relief | 


of Samuel J. Hensley. I want to make an ex- 
planation, which will be very brief, in relation 
*to it. 

The Secretary read the bill, which directs the 
payment to Samuel J. Hensley of $96,375, for 
twelve hundred and eighty-five head of cattle by 


him actually delivered in May, 1855, to the agents | 


of the United States for the use of the Indians in 
California, as found by the Court of Claims. 

Mr. LATHAM. The bill has been reported 
unanimously. 


The PRESIDING OFFICER. The Senator 


kd 


will allow the Chair to state the question whether | 
the Senate will take up the bill for consideration. 

Mr. HAMLIN. I want to say a word on that 
question. 

Mr. MASON. That bill involves too much 
money to take it up in-this hurry, and decide 
on it. i k 

Mr. HAMLIN. There is another objection. 
I dislike exceedingly to interpose an objection 
to any request of the Senator from California; but 
this bill is far down on the Calendar, and it is 


large in amount. Not because it is large in” 


amount, however, will I object; but I want to 
know what more merit there is in this bill than 
in the hundred which stand before it on the Cal- 
endar? If we go on and take up a bill here and 
a bill there, those that may have peculiar friends 
to sustain them, we leave all the rest behind. If 
there is great merit in this, let it stand on the 
Calendar to stimulate that Senator and his col- 
league, and all who know it to be just, to dispose 
of the preceding bills so as to enable us to reach 
it in the order of business. It seems to me that 
there is no good reason why we should wrest this 
out of its place and do injustice to others. Ihope 
it wil] not be taken up. 
_ The PRESIDING OFFICER. The question 
is on the motion to take up the bill for consider- 
ation. 

The motion was not agreed to; there being, on 
a division—ayes 18, noes 23. 


FURNISHING NORTH WING OF CAPITOL. 


Mr. JOHNSON, of Tennessee. I submit the 
following resolution: 

Resolved, That the Committee to Audit and Control the 
Contingent Expenses of the Senate be, and they are hereby, 
authorized to have the north wing of the Capitol fitted up 
with the necessary fixtures for gas (in conformity with the 
general style of those in the south wing) in the passage, 
corridors, committee, office and other rooms; and also to 
provide the committee and other rooms with such other 
furniture as, in their judgment, is necessary; and that the 
cost thereof be paid out of the contingent fund of the Sen- 
ate. 

There can be no sort of objection to it, I think, 
and I trust that it will be passed at once. 

Mr. CAMERON. T[objecttoit. — 

The PRESIDING OFFICER. Objection be- 
: PRTI J 
ing made, it will lie over. 

r. JOHNSON, of Tennessee. I hope the 
Senator will withdraw the objection. It is sim- 
piy leave it to the discretion of the committee. 

r. CAMERON. I want to think about it. 

Mr. MASON. I shall renew the objection, if 
it be withdrawn. 

Mr. CLINGMAN. I move that the Senate 
adjourn: S 

he motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRËSENTATIVES. 
Wennespay, March 21, 1860. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 
The] ournal of yesterday wasreadandapproved. 


EXECUTIVE INTERFERENCE. 
The SPEAKER appointed Messrs, Hoarp, 


Cast, Bonuam, Burnitam, and Dimmick, a com- 
mittee under the resolution adopted on the 6th 
instant, to inquire. relative to the alleged inter- 
ference of the Executive with the action of the 
House. 

PUBLIC LANDS IN MISSISSIPPI. 


Mr. SINGLETON, by unanimous consent, 
introduced a bill graduating the price of certain 
lands in the State of Mississippi; which was read 
a first and second time, and referred to the Com- 
mittee on Public Lands. 


ARTHUR EDWARDS AND OTHERS. 


Mr. LEACH, of Michigan, by unanimous con- 
sent, introduced the following resolution; which 
was read, considered, and agreed to: 


Resolved, That the Committee of the Whole House be 
discharged from the further consideration of report No. 
162 from the Court of Claims, and that the papers in the 
case be referred to the Committee on the Post Office and 
Post Roads. 


Mr. CLARK, of Missouri, 
that? 

Mr. LEACH, of Michigan. 
report on the petition of Arthur 
others. 


What claim is 


It is an adverse 
Edwards and 


a 


RAILROAD AND TELEGRAPH TO THE PACIFIC. 


Mr. BOTELER, by unanimous consent, intro» 
duced a bill to provide for the construction of å 
railroad and telegraph communication froma point 
on the Mississippi river, south of latitude 37°, to 
the Pacific railroad; which was read a first and 
second time, and referted to the select commiitee 
on the Pacific railroad. Plas AS 


BRIDGE OVER THE POTOMAC. 


_ Mr. BOTELER also, by unanimous consent, 
introduced a bill for the construction of a bridgé 


| over the Potomac river at Georgetown; which 
was read a first and second time, and referred to © 


the Committee for the District of Columbia, 
CLERK TO COMMITTEE. 


Mr. CARTER. I ask the unanimous consent 
of the House to introduce a resolution for the 
appointment of a clerk to the Committee forthe 
District of Columbia. iy 

The Clerk read the resolution, as follows: 

Resolved, That the Committee for the District of Co- 
lumbia be authorized to employ a clerk, at the gual com, 


pensation of four dollars per day while in the actual employ 
of said committee. 


Mr. BURNETT. I object to that. 


STATISTICS OF MANUFACTURES. 


Mr. McK NIGHT asked unanimous congent 
to introduce the following resolution: nate 

Resolved, That there be printed, under the supervision of 
the compiler thereof, for the use öf the House of Repre- 
sentatives, —— copies of the statistics of manufactures 
communicated by the President of the United States to the 
two Houses on the —— day of ~-—, 185-. 

Messrs. COBB, CRAIGE of North Carolina, 
and others, objected. 


NEW YORK CONTESTED ELECTION. 


Mr. DAWES. I rise to a question of privi- 
lege. Icall up the resolution reported by the Com- 
mittee of Elections in the case of the New York 
contested election. ee 

The SPEAKER. The business before the 
House is the consideration of the following reso- 
lution, reported by the Committee of Elections: 

Resolved, That A. J. Williamson, contesting the right of 
Hon. D. E. Sickles to a seat in this House as a Represent- 
ative from the third district of the State of New York, be, 
and he is hereby, required to serve upon the said Sickles, 
within ten days after the passage of this resolution, a par- 
ticular statement of the grounds of said contest; and that 
the said Sickles be, and he is hereby, required 10 serve 
upon the said Williamson his answer thereto in twenty 
days thereafter; and that both parties be allowed sixty daya 
next after the service of said answer to take testimony in 
support of their several allegations and denials before some 
justice of the supreme court of the State of New York, re- 
siding in the city of New York, but in all other respects in 
the manner prescribed in the act of February 19, 1851; 
on which the gentleman from New York [Mr. 
Joun Cocuranse] is entitled to the floor. 


SEIZURE OF MEXICAN VESSELS AT VERA CRUZ, 


Mr. STANTON. 1 ask the unanimous con: 
sent of the House to offer the following resolution 
of inquiry: 

Resolved, That the President of the United States be re- 
quested toinform this House whether the recent capture of 
two Mexican vessels, in or near the harbor of Vera Cruz, by 
the United States ship Saratoga, was in pursuance of orders 
from the President or Secretary of the Navy; or whether 
the acts of the officerin command or the Saratoga has been, 
or will be, approved by the President. Also, that the Pres- 
ident, if not incompatible with the public interest, do com- 
municate to the House copies of the orders and instructions 
under which our vessels in the Guif of Mexico are now 
acting. 

Mr. CRAWFORD. I object, and call for the 
regular order of business. p 


PUBLIC LANDS FOR RAILROAD PURPOSES. 
Mr. LANDRUM. I ask the unanimous con- 
sent of the House to introduce a bill making a 
grant of lands to the State of Louisiana, to aid in 
the construction of a railroad in said State, 
Mr. CRAWFORD. I object, and insist on the 
regular order of business. 


IMPROVING THE NAVIGATION OF THE POTOMAC. 


Mr. KILGORE. I ask the unanimous consent 
of the House to report back a resolution which 
was referred to the Committee for the District of 
Columbia, on the subject of improving the naviga- 
tion of the Potomac; and to ask that that commit- 
tee be discharged from its further consideration, 
and that the same be referred to the Committee 
on Commerce. ane 

There being no objection, it was so ordered. 
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» -TEENRY BEDINGER. 


.. Mr. DE JARNETTE, by unanimous consent, 
reported from the Committee on Revolutionary 
Claims a bill for the relief of Henry Bedinger and 
others, heirs and legal representatives of Daniel 
Bedinger, deceased ; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and ordered to be printed. 


A. G. NEAL. 


_ Mr. DEJARNETTE also, by unanimous con- 

sent, reported back from the same committee the 

petition of A. G. Neal, of Mississippi, and asked 

that the same be referred to the Committee on} 

Revolutionary Pensions. i 
It was so ordered. 


JAMES W. BREEDLOVE. 


Mr. TAYLOR. , With the permission of my 
friend from New York, [Mr. Joun Cocurans,] 
I ask legve to have withdrawn from the files of 
the House the papers in regard to the claim of 
James W. Breedlove, in order that they may be 

«referred to the Court of Claims. 
There being no objection, it was so ordered. 


REGULAR ORDER OF BUSINESS. 


Mr. LEE. I ask leave to introduce a joint res- 
olution, for the purpose of reference merely. 

Mr. CRAWFORD. I must object. I insist 
on the regular order of business. 

Mr. LEE. The resolution is simply for the 
purpose of reference. i 

Mr. CRAWFORD. So I suppose. ‘The ob- 
jection that I have is, that we are constantly 
pressed with various resolutions and other mat- 
ters, whereas the proper course to be pursued is 
the regular order of business. I ask for that reg- 
ular order of business. 

-Mr. LEE. Let the resolution be read for in- 
formation. 

Mr. CRAWFORD. It is unnecessary to have 
it read. I object to everything but the regular 
order of business. 

The SPEAKER. The regular order of busi- 
ness is the consideration of the resolution re- 

orted by the Committee of Elections in the New 
ork contested-election case, on which the gen- 
tleman from New York [Mr. Jonn Cocurane] 
is entitled to the floor. 


NEW YORK CONTESTED ELECTION. 


` Mr. JOHN COCHRANE. I purpose, Mr. 
Speaker, to claim the attention of the House for 
a brief space in directing the few remarks which 
I shall make to the legal aspect of this question. 
There are two resolutions reported for the con- 
sideration of the House—the one by the majority 
of the Committee of Elections, the other by the 
minority of that committee. They axe the legal 
antipodes of each other; and it is to ascertain 
which of them is the preferable resolution that 
this House is now engaged in this discussion. On 
the one side, it is alleged that there has been no 
legal election in the third congressional district of 
the State of New York, by which the sitting 
member is entitled to hif seat; on the other, that 
there was a legal election, and that he was legally 
returned. The majority of the committee, who 
report to the effect that there was no legal election 
which should be conclusive and obligatory upon 
the claim to the seat, also report to the effect that 
it is a matter of no moment whether that election, 
having occurred, was legally determined or not. 1 
will refer to the language of that report, in order 
that I may be sure that I am not misquoting it in 
this respect. On page 3 of the report, the ma- 
jority of the committee say: 


° 


and that in cases admitted to be in all respects within its 
provisions. The House can and has extended time under 
the law, as well as in cases to which it does not apply.” 


Now, sir, the instances which are thus far- 
nished are conclusive against the result to which 
the committee has been brought. The very facts 
recited, declare it most important and altogether 
conclusive ‘upon the consideration and judgment 
of the House that there should have been a legal 
determination of the result; forthe language which 
is cited in terms declares that, at the discretion of 
the House, supplemental evidence may be given; 
at the discretion of the House further time may 
be allowed; and at the discretion of the House the 
time may be extended. In no case is it avowed 
or declared thai, where the prescribed time has 
once elapsed, itcan be revived; but it is in every 
case declared that only where the time is in con- 
tinuance under force of the law, it may, at the dis- 
cretion of the House, be extended—that further 
time. may be allowed and supplemental evidence 
may be taken. Then, sir, considering the lan- 
guage of the report, the language of the act, and 
the circumstances to whigh it was intended to be 
| applicable, it is as clear as a- legal sequitur that 
it was intended by Congress that in all cases the 
discretion of Congress should be confined to the 
circumstances of a case under the application and 
the obligations of the act which they had passed. 
| Sir, is this act simply directory; or is it an act 
prescribing a mode of procedure? and if the latter, 

would ask what authority is there in the House 
to repeal a law of procedure provided for all cases, 
in any emergency? It is declared—thus is the 
phraseology of the act--that, in every case after 
its passage, ‘‘ whenever any person shall intend 
to contest the election of any member of the House 
of Representatives of the United States, he shall, 
within thirty days after the result of such elec- 
tion shall have been determined by the officers 
or board of canvassers authorized by law to de- 
termine the same, give notice,” &c. It is per- 
emptory; it is imperative in its language; and, so 
far as laws enacted by the Legislature convened 
| under the provisions of the organic constitutional 
law of the land can and should have force, so far, 
in respect to this case and all other cases, must 
| this law be conclusive and obligatory. 

But I am answered, sir, that theré are equities 
in this case which should control our action; and 
that, as equitable considerations should rise above 
i dry legal arguments, so should the House disre- 
gard the arguments which may be presented , how- 
ever firm and assured, and rest its decision upon 
equities admitted or alleged. Well, sir, undoubt- 
edly it is within the power of the House to arrive 
at this conclusion; but the question upon that 
| proposition is not simply one of physical power 
by the action of a numerical majority, but it is a 
question of right, equity resting upon and moving 
over the circumstances and facts of the case. 
And, now, what are these boasted equities? If, 
sir, I shall be able to show, in a few sentences, 
that their superstructure which has been erected 
is without foundation, I shall be able to show that 
the conclusion of the majority of the committee, 
lame and impotent as I have in another particular 
shown it to be, is in this respect also fallible. 

One averred equity is, that the contestant here 
was misled by the advice of counsel. I have never 
been able to look upon such an averment as of 
equitable force; nor in any court, nor before any 
jury in the land, has an equity of this kind ever 

een successfully prosecuted. Is that an equity 
, of the case that frauds are alleged? I may say, 
| in reference to these allegations, that they are made 
| in gross, and are complicated in statement. They 
; are general in their nature, nor are they specified 


“But the conclusion to which they have arrived upon 
this application renders it unnecessary for them to settle 
the question whether the action of the State canvassers 
was such a‘determination of the result of said election? 
as is contemplated: in that statute, so as to bring the case 
within its provisions. There obviously can arise cases not 
within the provisions of that act, in which the parties must 
apply to the House itself for authority to take any other 
than voluntary testimony; and the act of 1851 itself pro- 
vides for cases which may arise, about which there can he 
no doubt as to the determination of the result; and that 
they are, in all things, within its provisions; and it enacts 
that the House may, at their discretion, ‘allow supplement- 
ary evidence to be taken after the expiration of said sixty 

ays? 


They say further: 


“Under this provision the House has, on the recom- 
mendation of its committee, on different occasions, allowed 
further time where the ends of justice seemed to require it, 


| 
f 
| 


v 


: in terms; and this, too, in the presence of a lapse 
| of time after their occurrence which has not been | 
| satisfactorily explained. In all processes, legal or 
| otherwise, where a party charges fraud, it is his 
duty to specify the fraud; and the omission. to 
specify the fraud always is received as evidence ot 
its absence. So, in this case, had the contestant 
; proceeded in time, under the phraseology and ac- 
cording to the direction of this law, chargeable 
with no negligence, nor being misled, but acting 
altogether within the provisions legally prescribed 
| both to him and to us, it would have been neces- 
| sary for him, by legal requisition, as well as by 
i the dictates of reason and of common sense, to 
have specified the frauds on which he relies. Those 
i frauds are not specified; and through their every 


part, and to their fullest extent, are they denied 
by the sitting member; and the denial thus far 
operates to the advantage of the sitting member, 
that, in respect to the equity of his case, based 
upon frauds, the contestant takes nothing by his 
allegation. 

Mr. HUMPHREY. Will my colleague point 
to the passage in the answer of the sitting mem- 
ber where the allegations of fraud are denied? 

Mr. JOHN COCHRANE, I will answer my 
colleague’s question in the course of my remarks, 
My impression is—and it is a conclusion so de- 
rived upon which Lam reasoning—that the denial 
is specifically made. Should it pot have been 
made, however, the deficiency is supplied by this 
passage, which I find upon page 4 in the report 
of the majority of the committee: 

“It is due to Mr. Sickles that the committee should state 
that he denics these allegations., But this is what the con- 
testant offers to prove, and the committee do not feel at 
liberty, under the circumstances of this case, to close the 
door against him, and thereby prevent the exposure of such 
frauds, if they exist.” i 

I had arrived at the same conclusion—that the 
denial was superficially made; but if, upon more 
minute examination, I should find that Pam Inis- 
taken, the contestant certainly should not be de- 
prived of any advantage which he may derive 
from the omission. I assume here, however, that 
the truth of the allegation has been fully denied 
by the sitting member; and as the evidence of the 
fact is furnished by the passage which I have 
read from the majority report of the committee, I 
think I am qualified to adopt it as a necessary and 
proper conclusion in this argument upon which 
to base the statement that I have made. 

And now let me proceed with other considera- 
tions to show that, so far from this being an equit- 
able application, to grant it would be to do the 
greatestinjustice. Some months, sir, have elapsed 
since the commencement of the first session of this 
Congress. lt is proposed, by the relief that is 
offered through the report of the majority of the 
committee, that three months more shall elapse 
before this contest shall be determined; and in the 
mean time the services of a Representative of the 
third congressional district of the State of New 
York will have ceased, and have been withdrawn 
from this scene of legislative operation. The sit- 
ting member will, by the terms of this resolution, 
be removed from further attendance upon this ses- 
‘sion of Congress. The contestant, too, will be 
necessarily absent, and the third congressional 
district of the State of New York will remain un- 
represented. And again, during the time in which 
this contest shall be raging outside of this Hall 
between the aspirants to the seat of Representa- 
tive from that district, the sitting member will be 
drawing his pay pro rata his annual compensa- 
tion, and the contestant will also be drawing his 
proportionate compensation. , 

These, sir, are considerations which. address 
themselves not only to the judgment of the House, 
upon the question of equity, but in respect also 
to the obligatory nature of that law whose enact- 
ment must have moved upon considerations of 
that description; for its terms declare that there- 
after those who contest the seats of sitting mem- 
bers here shall do so in the intervals of recess in 
the sessions of Congress, or before the commence- 
ment of the first session of the Congress for which 
such election has taken place. I invoke, there- 
fore, in aid of these considerations, the very na- 
ture of the law, that whenever a contestant shall 
doubt the title of the sitting member to his seat, he 
shall proceed, within the time therein specified, 
with his contest; and, too, at the same time bear- 
ing in mind this obvious conclusion, that if there 
; be no election, as is here maintained by the ma- 
į jority of the committee, it cannot be permitted that 
| any one can occupy a place upon this floor asa 
| sitting member. 

Mr. Speaker, I think these considerations bear 
strongly upon the question of equity; and I have 
chosen to dispose of it first, because, from the 
language of the report of the majority of the com- 
mittee, which concedes that the contestant’s case 
depends entirely upon its equities, it is inferable 
that if the presumption of equity, derivable from 
the case and from the circumstances which sur- 
round it, is successfully resisted, the case must 
| confessedly and really fall to the ground. But, 
sir, [am not prepared to leave this question here. 
It comprehends an argument which is addressed 
to the legal judgment of gentlemen, and which is 


| 
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invoked in aid of the law by virtue of which we 
are acting. . 

In the first place, let me inquire very briefly 
into the force and true meaning of the terms 
t member of Congress” and ‘ Representative in 
Congress,” for evidently upon a supposed differ- 
ence in meaning of these expressions has origin- 
ated the uncertainty in this case, and upon which 
supposed difference has been constructed the argu- 
ment which occasions our difficulty. 

. I contend that virtually there is no difference 
between them; that they are convertible terms, 
and of equal constitutional effect; terms employed 
in common parlance, recognized habitually by the 
body of the people, with but one meaning, and 
obligatory in that sense upon every returning offi- 
cer throughout the United States, wherever and 
whenever they may occur. What, sir, is the sig- 
nificancy of the common parlance? Why, that 
the sitting member is a member of Congress. I 
grant you that in strict verbal criticism the ex- 
pression ‘“‘member of Congress” is obnoxious to 
the charge of uncertainty; but it has an accepted, 


common, intelligible, and certain meaning, intel- ` 


ligibly employed by all. 

But, sir, I maintain that if my colleague [Mr. 
Conxuine] was correct in the position which he 
yesterday assumed, that it does not follow that 
because a person is a member of Congress he 
must therefore necessarily be a Representative 
in Congress; yet, if there are certain facts and 
circumstances, as in this instance, connected with 
that designation, I contend that it is equivalent to 
the term ‘‘ Representative in Congress.”’ 

Now, sir, the Constitution, at article one, section 
one, refers to ** members of the House of Repre- 
sentatives;’’ at section five of the same article, in 
respect to their qualifications, their punishment, 
and their expulsion, the Constitution again refers 


to “ members of the House of Representatives.” | 
But, sir, let me invite another consideration. The 
Constitution also directs that members of Con- 


ress” shall be elected by the people of the States; 
ut it also directs that Senators shali be elected by 
the Legislatures of the several States. 
if we shall have presented by any official docu- 
ment, as we have here presented, the fact that a 
entleman was elected in onc of the congressional 
istricts of any State a member of Congress, the 
term ‘*member of Congress?’ insuch case would, 
in my judgment, be convertible into the term 
“ Representative in Congress.” For, sir, it would 
be impossible, under the circumstances, that the 
entleman could have been elected a Senator, for 
fie would have been eleeted by the people in his 


congressional distriét; and if elected a member of | 
evidently he could have been clected to | 
nothing but a seat upon the floor of the House of 


Congress, 


Representatives. This is no technical argument; 
it is based upon a common-sense view ofthe case ; 
and if I am able at this time to show that a mem- 
ber of Congress is, within the common-sense con 
struction of the Constitution, a Representative in 
Congress, then is the whole argument disposed of, 

Mr. Speaker, I now come to this branch of the 
Plone namely: what was it that the board of 


tate canvassers of the State of New York de- | 


termined? As a preliminary to that considera- 


tion, I should refer to. the action of the House ; 


upon the matter in hand. There were six mem- 
bers elected from the city and county of New 


York, and each one of those members held and j 


holds his seat by the same title which appertains 
to the sitting member from the third congressional 
district. Upon the same title these members were 
admitted to their seats without protest and objec- 
tion. The House is, by the Constitution, the 
judge of the qualification and title of its members 
to their seats. It follows, then, that the evidence 
which was present here in the hands of the Clerk 
was sufficient, in the judgment of the House, to 
entitle these gentlemen to seats upon this floor. 
If that may be- assumed, and I contend that it is 


inferable from the action of the House upon the ; 
occasion of its organization, then the contestant | 


is estopped from setting up that there was not an 
election, or that there was no legal determination 
to that effect. I grant you that if a protest had 
been presented, the question might have been far 
otherwise; for the sitting member would then 
have been construed as occupying his seat under 
the conditional protest interposed by the contest- 
ant. 


With this preliminary observation, I proceed 


Thus,sir, | 


ee 


to argue, with great brevity, the character and na- 

| ture of the paper or instrument which has been 

| presented here, and upon which the sitting mem- 
er claims title to his seat. It will be recollected 

by the House that the terms of the law of 1851 
require that any person who intends to contest | 
; any election of a member to this House shall, 
within thirty days afler the result of such clection 
shall have been determined by the officer, or board 
of officers, authorized by law, give notice, &c. 
My proposition, then, is distinctly this: that the 
paper which was signed by the board of can- 
vassers of the State of New York is a legal, full, 
and efficacious determination of the result of the 
election in the third congressional district of New 
York; and I think, sir, that it will require no 
great ability nor force of legal reasoning to arrive 
at a corresponding conclusion, and to fortify it. 

It will be recollected that the statutes of the 
State of New York require that the board of can- 
vassers shall make a statement of the votes cast 
at any election for various offices; and that upon | 
that statement they shal] determine and declare 
what persons have been, by the greatest number 
of votes, duly elected to such offices, or either of | 
them. Here are three distinct acts which are 
made imperative upon the board of State can- 
vassers: first, a statement of the votes; second, a 
determination of the result of the election; and | 
third, a declaration of the names of those persons 
who have been elected. I call upon the House to 
observe this, that the language of the Federal law 
of 1851 has specific reference alone to the determ- 
ination, to the judicial action, of the board—not 
to cither their ministerial or mechanical action. 

Will any one here rise in his place and main- } 
tain or argue that the counting of a number of 
votes isa judicial act? Certainly not; and the 
summary of the votes constitutes the statement, 
which is ministerial. Will any one rise in his | 
seat and declare here that the declaration of the 
name of the person who is elected is a judicial 
act? Not one; the man who would do so might 
as well point to yonder clock and declare that the 
indicators upon its face of the hours of the day 
are performing a judicial act, as to maintain that 
i the declaration of the name of the successful 
party is a judicial action on the part of those who | 
are charged with that duty. The springs within 
the clock are the motors of the action without, as 
here, sir, the determination, the conclusion, and 
the judgment of results is the source whence 
gomes the declaration, and is the alone judicial 
power vested in the hands of the board of State 
canvassers. This they performed. They determ- 
ined what the law required. I challenge any 
gentleman upon the opposite benches to'gainsay | 
that this board of canvassers did not perform 
their judicial functions and did not determine the 
result of the election. i 

Let us, sir, see what itis to which they certify. 
They certify, from the returns made to them— | 
what? That so many votes were cast in sucha 
district, so many in another, and so on, through | 
the whole six districts of the city and county of 
New York: and then, having made this state- 
ment, they determine in these words, namely: 

« We further eertify that, in the said third congressional | 
district, Danici 13. Sie received the greatest number of : 
votes for the said designation of member of Congress.” | 

What is that, if it be not a determination ? They 
have already calculated, already presented, al- 
ready proclaimed the whole number of votes; and 
how many“cach one received. Having done that, 
they then determine that Mr. Sickles received the 
greatest number of votes in his district. Let me 


to be conclusive upon this line of the argument. | 
It is so pertinent and of such authority that Iam ! 
assured I may be pardoned for reading it. It is | 
as follows: 

« As it is the duty of returning officers, in the first in~ 
stance, to decide upon the result of an election, and if, in 
their jadgment, an election has taken place, to make a re~ 
turn of the person elected, where they undertake to relieve 
themselves from this responsibility by making a conditional i 
return—that is, by stating certain facts—and referring the 
question of their legal operation to the judgment of the 
body to which the return is made, the return will be re- 
ceived as an usconditional one,??— Cushing’s Law and Prac- 
lice of Parliamentary Assemblies, s. 174, and cases and au- 
thorities there cited. 

Now let me suppose here, that having determ- 
ined what were the facts within the purview and 
force of this authority, the canvassers determ- 
ined to submit these facts to the judgment of the. 


| 
allude, at this point, to an authority which I take r 
i 


i 


House, and upon its strength it is clear that itis 


| none the less a determination, and must be so-cons. 
sidered in- connection with the administration. of. 


all parliamentary law. 


But Ihave not done yet with this portion of the. 


case.. What more has the board of canvassers. 
accomplished? Thus far, sir,.we. learn of their. 


affirmative action. The statute of the State of New. 


York requires that.the board shall determine and: 
declare. Does the statute then require that.they: 
shall do nothing?. No, that would be absurd; and. 
yet that beard proceeds to do something else in 
negation of that other something which they un- 
dertake to prove not to exist, namely : a 

“< That inasmuch as said office was not legally designated 


| in the returns of the county canvassers of the said. county: 


of New York to this board, we cannot certify to the alec- 


| tion of any persons to the office of Representatives in Gon- 
gress, in the said respective districts.” $ x 


Where, sir, did they procure the power to cer- 
tify that no one was elected? I see in the statute 
the obligation imposed upon them to declare when 
a person is elected; but nowhere the power to 
certify that no one was elected. They having 
then, sir, performed their duty, and determined 
that somebody was clected, these men—if there 
was not one Solon among them, these transactions 
disclose that there was at least one solan goose— 
having determined in their official robes and per- 
formed the full functions of their office, proceed 
to declare—not it is presumed being thereunto. 
controlled by cither private or personal animosity, 
nor yet by a regard for the general good—what 
has not beendone. Sir, that declaration is coram 
non judice, and is as worthless as so much blank 
paper. AndI defy gentlemen from whatever part 
of the country they may proceed, with whatever 
official robes they may be invested, to maintain 
and prove that to be official which they are not 
authorized to declare by the law under which they 
act. 

But, sir, let me come to another consideration 


| regarding this statement. The board further say: 


“ We further certify that a certificate of the county clerk 
has been presented to us, stating that all the ballots re- 
turned to and filed in his office, as used at said clection, for 
tho aforesaid persons, were for Representative in Congress, 
and not for ‘member of Congress.? > 

Sir, is the House not aware of the fact, that the 
returns, having been acted upon by the board of 
county canvassers, must necessarily be trans- 
ferred to the county clerk’s office ? ite they not 
also aware, that that county clerk, with his ar- 
chives before him, certified itto be errorin the board 
of county canvassers when they declared that the 
votes were cast for ‘member of Congress ?? And 
if the board of State canvassers were thus officially 
enlightened, I will on this wise answer gentlemen 
upon the other side of the House, when unfa- 
vorably commenting upon this difference in the 
sources whence flowed information to the board 
of State canvassers, that the authority of the of- 
cial record, on file in the county clerk’s office in 
the county and city of New York, was of equal 
authority with the returns of the supervisors of 
the city of New York, or of the board of county. 
canvassers. 

But I am not obliged, by stress of argument, to 

rely entirely upon these considerations. I, sir, 
recur to the position which I took in the first place 
in reference to the determination of the result of 
the election, namely: that the result of the clec- 
tion having becn proclaimed by the proper au- 
thority when returning that so many votcs, and 
of those that a majority had been cast for Daniel 
R. Sickles, the sitting member from the third 
congressional district of New York, was in legal 
effect a determination of the result of the election. 
What more? Was it necessary for them in.ad- 
dition. to declare his election? That would not 
have been a determination within the purview of 
the law of 1851. It would- have been merely a 
sequence of the determination; and without that 
declaration the determination would have con- 
trolled the title to the seat. Then, sir, the conelu- 
sion is unavoidable, that this was a determination 
of the number of votes cast for member of Con- 
gress. And if itappears here upon the face of the 
determination that a majority of those votes were 
cast in this instance for the sitting member, it 
must follow, as well upon the statement of the 
argument, as upon a statement of the facts, that 
the determination referred to by the Federal law 
was made at the time this paper was signed-—the 
Qist of December, 1858. 
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Then, sir, I think it may be safely concluded 
that this was a determination of the result of the 
election; that it has so been considered by the 
‘House; that upon that point both parties here are 
estopped by the decision of the House, and that 
the law under which we are acting is based upon 
such considerations, and was enacted for such 
reasons, as to preclude the propriety or the Jegis- 
lative possibility of opening a case which is 
broadly without its salutary provisions. 

But, sir, there is one-other consideration which 
actuates me now, and which Iwill preSent before 
lresume my seat. - It is this: Ido not see how 
the contestant avoids the ‘unpleasant dilemma to 
which these circumstances and facts reduce him. 
If there was no legai determination, then he has 
no title to his seat any more than the sitting mem- 
ber. But the sitting member enjoys the advantage 
that while neither, according to this supposition, 
is entitled to a seat, yet the House has determined 
under the circumstances, ex gratia, or for any other 
reason, to allow the sitting member to take and 
maintain a position here; so that if the contestant 
was thus hopelessly removed beyond the possi- 
bility of relief by the action of the House, and if 
it be conceded that he was not, by the determina- 
tion of the board of State canvassers, entitled to 
a, seat, I will ask how, in the one case, hecanclaim 
the relief which has been extended exclusively to 
the sitting member; or how, in the other, he can 
claim an advantage from an election which he him- 
self is, from the necessities of his argument, the 
first to concede and annul. If he was elected, he 
has been culpably negligent, and is not entitled to 
the benefits of the Federallaw. If he was not 
elected, the action of the House supersedes him, 
and my friend upon my right [Mr. Sickles] is 
entitled to his place. 


Now I cannot, sir, see how the rights of this- 


case can be tortured into any other channel than 
those legally applicable to the circumstances 
thereof; and I think I have conclusively shown— 
and I shall so continue to think, until the legal 
argument is overthrown—that here was the legal 
determination contemplated by the Federal law 
which has been cited, amt which determination 
having been made in December, 1858, that the 
contestant now, at this late day, should take noth- 
ing by his effort to unseat the sitting member from 
the third district of New York. 

Mr. HUMPHREY. I should not occupy the 
time of this House in reference to this question, did 
I not suppose it related to interests and involved 
consequences beyond the personal rights of the 
sitting member from the third district, or the con- 
testant who is now at the bar of the House, how- 
ever worthy they themselves may be of ourcare- 
ful consideration. It has appeared to me during 
the whole of this discussion that it docs involve 
principles of the greatest importance, and that we 
are now, at this time, about to establish a prece- 
dent, and about to give, in reference to this point,a 
construction to the act of Congress, which will be 
of the highest importance hereafter, and which, 
therefore, we should take the utmost care to have 
correctly settled. 

Sir, this discussion has taken a somewhat wide 
range; and it may be useful to call the attention 
of the House back to the precise points that are 
here in controversy, The question here, Mr 
Speaker, is not, in the first instance, as to the 
right of the member who claims his seat or the 
rights of the other members from the city of 
New York to their seats here. It isin no respect 
a question for us to decide now, whether, on these 
certificates that were here presented, there is suf- 
ficient to authorize the House to give the seats to 
the Representatives from the city of New York. 
All that may be with safety admitted, and still 
it would not touch the points of this discussion. 
Neither, sir, is it a question whether the act of 
the board of State canvassers of the State of New 
York was or was not a wise, discreet, and correct 
act in itself; and very much of the discussion that 
has taken place on this subject might have been, 
it seems to me, avoidedif this distinction had been 
kept in mind. 

The question is not what the State canvassers 
should have done; but it is what the State can- 
vassers did, what they undertook to do, and what 
they have declined and refused to do; and on this 
question it is that we are to decide in this case. 

lt is quite unnecessary, and it would be quite 
superfluous in me to undertake to defend the con- 


duct of the State canvassers—all of whom, I be- 
lieve, are of the true Democratic faith—not one 
of whom, I suppose, can be charged with having 
been actuated by any prejudice in this case against 
the members from the city of New York—all of 
which members, with one exception, are of their 
own Democratic family. Each one of these State- 
canvassers was born in the purple; for I believe 
that the Democracy claim to be sovereigns in this 
country, and that all other parties are subjects. 
Each one of these canvassers was of the true 
faith; and I do not feel called upon to defend their 
action in this case. But, Mr. Speaker, is it so 
clear that their action is correctly designated here 
by the minority of the committee, as a ‘paltry 
quibble?” Is itso clear that the State canvassers 
had the right to do, or could have done, more than 
they have done in this case? Why, it seems to 
me the mere reading of the Constitution goes very 
far to defend their action in this respect. The 
Constitution of the United States provides, in the 
first place, that Congress shall consist of Sena- 
tors and Representatives—-two distinct classes— 
both of which, I think it must be admitted, are 
members of Congress. After declaring that Con- 
gress shall consist of a Senate and House of Rep- 
resentatives, the Constitution then proceeds to 
declare, with the great precision and discrimina- 
tion of language which is peculiar to that instru- 
ment, that no person shall be a Representative— 
not a **member,”’ but a Representative—who shall 
not have attained a certain age; and again, that no 
person shall be a Senator who shall not have at- 
tained. a certain other age. It then proceeds to 
declare, in the fourth section, that the time, place, 
and manner of holding elections for ‘‘ Senators 
and Representatives’’—both of which are mem- 
bers of Congress—shall be prescribed, in each 
State, by the Legislature thereof. Then, in the 
sixth scction, it provides that “Senators and 
Representatives” shall receive a compensation for 
their services; and again, in the same section, it 
speaks of them as ‘Senators and Representa- 
tives’’—never, in any case, using the loose and 
indefinite form of “ members of Congress; which 
term applies as well to Senators as to Representa- 
tives in Congress. 

Now, sir, let us look for an instant at the facts. 
‘What did the board of State canvassers under- 
take todo? What wasit their duty todo? The 
statute of the State determines that question. The 
statute declares that the canvassers shall make 
onestatement of votes given for Senator and others 
officers, and another statement of votes given for 
Representatives in Congress—using the specific 
language of the Constitution, ‘‘ Representatives 
in Congress,” and not, of course, the expression 
‘member of Congress,” which isa generic term. 
On such a statement they shall proceed to do— 
what? To adjudge? To adjudicate, as my hon- 
orable colleague (Mr. Jons Cocurane] says? Not 
atall. <“ They shall proceed to determine and de- 
clare.’ They shall count the votes; and, as the 
result of their counting, they shall declare what 
persons have been, by the greatest number of votes, 
duly elected to such office. To whatoffice? To 
the office of “ Representative in Congress,” and 
to no other office whatever. > 

What further shall they do? ‘* They shall then 
make and subscribe, on a proper statement, a cer- 
tificate of such determination, and shall deliver 
the same to the Secretary of State.” Now was 
the certificate of such declaration ever delivered. 
by them to the Secretary of State? The only 
certificate delivered by them to the Secretary of 
State (for I shall immédiately refer to this other 


| statement) was the certificate that all the others 


ofthe thirty-three Representatives from the State of 
New York were clected, all except the five mem- 
bers from the city of New York. Then the stat- 
ute proceeds to direct that‘ the Secretary of State 
shall, without delay, transmit a copy, under seal 
of his office, of such certified determination to 
every person therein declared to be elected, and 
alike copy to the Governor.” Has this certi- 
fied copy of determination ever been transmitted 
by the Senretary of State to the sitting member in 
this contest, or to any of the sitting members 
from the city of New York? Never! never! 
There is no proof of it. There is no pretense of 
it. It is evident that the fact does not exist. 
What more? 


« He shall prepare a general certificate under the seal 
of this State, and attested by him as Seeretary thereof, 


addressed to the House of Representatives of the United 
States, in that Congress for which any persons shall have 
heen chosen, of the due election of the persons so chosen 
at each election as Representatives of this State in Con- 
gress; and shall transmit the same to the said House of 
Representatives at their first meeting.” 

Now, sir, in this “such certificate,” as it is 
called in this statute, which was prepared by the 
Secretary of State, the name of the sitting mem- 
ber in this case was left out. 

Now, what does the Federal law provide? It 
provides, with very singular coincidence of lan- 
guage—which was alluded to by my honorable 
colleague [Mr. Conxuixe] who spoke on the same 
side yesterday—that the party *‘shall, within thir- 
ty days after the result of such election shal] have 
been determined by the officers or board of can- 
vassers authorized by any law to determine the 
same, give notice,” and so forth. i 

Now, the honorable gentleman who has just 
taken his seat says that the decision of the county 
canvassers is sufficient; that that is a sufficient 
determination of the result of the election, event if 
the State canvassers should not act at all, if I 
understood his argument aright.. Now, that 
determination was made by the county canvass- 
ers, I think my colleague says, on the 21st day 
of November, 1858. I would ask my colleague, 
tion, if the thirty days began to run on that 

ayi 

Mr. JOHN COCHRANE. My friend and col- 
league evidently misunderstood my proposition. 
I intended@to say that the determination by the 
board of State canvassers that my colleague, the 
sitting member, had received a majority of the 
votes for member of Congress from the third 
district, was a judicial and legal determination of 
the result of the election in that district. 

Mr. HUMPHREY. Then I beg my col- 
league’s pardon. I had supposed that, in a por- 
tion of his argument, he went even further than 
that, and, in order to make the case stronger, 
stated—I probably misapprehended him—that 
even the decision of the county canvassers was 
sufficient, and would have been even if the State 
canvassers had been guilty of a dereliction of duty. 

Mr.JOHN COCHRANE. I did notintend to 
be so understood. 

Mr. HUMPHREY. Then, of course, my 
remarks are not appropriate on that point. 

Now, let us revert for a moment to the action 
of the State canvassers. These returns came be~ 
fore them. They were called upon to perform 
their duty, and determine who were elected, ac- 
cording to this statute, as ‘‘ Representatives in 
Congress.’’ They founda large proportion of the 
returns from the counties of the State of New 
York declare the number of votes given for “ Rep- 
resentative in Congress;”’ but they found that the 
votes from certain counties in the country, Tioga, 
Herkimeg, and Cortland, I believe, and from ail of. 
the districts in the city of New York, were re- 
turned as having been given for ‘* member of Con- 
gress.” What, then, should they do? Were they 
called upon to say, the words ‘member of Con- 
gress” mean the same as ‘ Representative in Con- 
gress?’ Suppose the votes had been returned for 
“* deputy in Congress,” or delegate to Congress:”? 
would it then have been proper for these State 
canvassers to have declared that that meant the 
same as “ Representative in Congress,” though it 
would certainly have been more proper than the 
use of the general, generic term of ‘member of 
Congress,’’as synonymous with Representatives 
in the lower House of Congress. 

When once these canvassers, these counters 
of the votes, began to wander from the words of 
the statute and the Federal Constitution into the 
wide field of construction, where should they stop? 
The State canvassers say, ‘‘ Our duty here islim- 
ited; we are to make a return of ‘ Representatives 
in Congress;’ we cannot make such a return; we 
find no such votes; whatshall we do? We will re- 
turn the facts; we will not make this determina- 
tion, which we cannot make according to the stat- 
ute; but we will return the facts justas they exist, 
with-minute particularity, to the House of Rep- 
resentatives, who have the right, who have the 
jurisdiction, who have the constitutional power, 
to determine the question, and who, doubtless, will 
exercise it.” No doubt these State canvassers 
thought, as we thought, that there could be no 
question as to the propriety of the House of Rep- 
Paps id admitting these gentlemen upon the 

oor. 


THE OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN C. RIVES, WASHINGTON, D.C. 


Tuirty-Sixtru. CONGRESS, ist SESSION 


"New Renigs, 


There is no question that the State canvassers, 
all sensible men—one, the Attorney General, an 
eminent lawyer—must have taken that view of it; 
but they also took the view that they had no juris- 
diction in the matter. Now, because the case was 


perfectly plain, had they a right, therefore, to as- | 


sume jurisdiction which the statute did not give 
them; or because the case was so plain to this 
House that we decided upon it, even without a 


question, in favor to the members from the city of | 


New York, are we thereby ousted of our juris- 
diction by the very plainness of the case itself? 
Because a case goes by default, are.we, therefore, 
deprived of the right to determine and adjudge the 


case in this House? F think not, according to | 


any principle of law or parliamentary practice. 

Now, the board of State canvassers not only 
do not determine, but they explicitly exclude the 
conclusion, from this statement which they send 
to this House, that they mean it to bea bibeta: 
ination within the purview of the law. They are 
careful to use those words of exclusion, by say- 
ing that they do not undertake to determine, but 
place the facts before this House, in order that 
they may determine. Well, then, howdo westand? 
This House meets. That statement is sent to 
the Clerk. The Clerk undertakes—I will not say 
now whether with propriety or not—to enter the 
names of these members on the roll of the House, 
and to call their names upon the first call to order; 
and they are permitted, no one contradicting, to 
vote during the whole of the contest for the Speak- 
ership, and when that contest is at last happily 
closed, and the Speaker proceeds to administer 
the oath to the members, no question is raised in 
this matter, and all the members from the city of 
New York appear at the desk and take the oath. 

Sir, it has been attempted to be argued from 
this, that there was an acquiescence. How an 
acquiescence? By whom was this acquiescence? 
Certainly not by the contestant. How could he 
acquiesce, or express any want of acquiescence on 
that occasion? What right had the contestant to 
control the action of the Clerk? How could he 
have controlled it, if he had attempted to do so? 
How could the contestant have approached the 
Speaker, and said to him, ‘*Sir, I object to that 
gentleman taking the oath?” Suppose he had 
objected: to what end, to what effect would it 
have been? The question was not whether the 
sitting member had, upon the facts shown by this 
certificate, a right to take the oath and his seat. 
No one was intending to raise aquestion on that 
point. No one denied that there was sufficient in 
this certificate—I do not call ita ‘ determination,”’ 
but in this statement of facts—to authorize these 
persons to take their seats, if there was no objec- 
tion to the validity of their election, arising from 
extraneous circumstances. 

But what would have been the effect then pro- 
duced? Why, sir, it would simply have been to 
have called the attention of the House to the 
statement; and the House would then have en- 
tered into an argument, in which my learned 
friend from North Carolina, [Mr. Girmer,] who 
has signed the minority report in this case, would 
have presented precisely the very same cogent ar- 
gument which he did yesterday, for the admission 
of the sitting member upon the floor of the House; 
and there would have been cited, with very great 
propriety, this quotation which has been made 
from Cushing's Law and Practice of Parliament- 
ary Assemblies, which has been so much relied 
uponin this discussion, and which would then have 
had a pertinency which I have failed to see in this 
argument. Then, when the question arose—if it 
ever did arise—whether the sitting member in this 
case, as well as the other members from the city 
of New York, should have the right to seats in 


this House, and to participate in its proceedings, | 


then, as conclusive upon the subject, those ex- 


tracts from Cushing’s Law and Practice of Parlia- 


mentary Assemblies would have been read, that— 

“Yt is the settled law of all parliamentary bodies, (see 
Cushing’s Law and Practice, S. 174,) that whenever return- 
ing officers undertake to relieve themselves of a responsi- 
bility by making a conditional return—that is, by stating 
facts, and referring the question of their legal operatien to 
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the judgment of the body—the return will be received as 
an unconditional one.” 

This House would have received the return as 
an unconditional one; and upon this statement 
the member from the third district and his col- 
leagues from the eity of New York, there being 
no extraneous charges of fraud, would have been 
admitted to the floor of the House. And permit 
me to say that it seems to me it would have been a 
little more fair, if, when this authority was offered, 
it had been quoted, with the comma after the word 
“ one,” as it is found in the original, and giving 
the remainder of the sentence instead of inserting 
a period there. It would not then have had the 
same significance in its application to this case, 
which scems now to be claimed for it. 

The entire sentence, as given by Cushing, is 
this: 

“ As itis the duty of retuming officers, m the first in- 
stance, to decide upon the resultof an election, and if, in 
their judgment, an election has taken place, to make a re- 
turn of the person elected; where they undertake to re- 
lieve themselves from this responsibility, by making acon- 
ditional return—that is, by statihg certain facts, and refer- 
ring the guestion of their {egal operation to the judgment 
of the body to which the return is made—the return will be 
received as an unconditional ones; and the only effect, if 
any, of the special statement of facts, will be to give rise to 
an investigation of the merits of the election.” 

Now, sir, does it make any difference that no 
protest was made here against the sitting member 
taking his oath, when every lawyer who has ex- 
amined the question knows, when every parlia- 
mentarian knows, that the House, if the protest 
had been made, would unanimously have author- 
ized him to take the oath? Take the strongest 
form in which the case could be put. Suppose 
this contestant had appeared at the bar of the 
House, and when the sitting member came for- 
ward to place his hand upon the holy Evangely, 
had said: “ Mr. Speaker, I protest; and sup- 

ose that then the question had arisen, and the 
House, on argument, and after due deliberation, 
had decided that the claimant had the right to 
take his oath; I say, suppose the House had 
so decided upon solemn argument—and that is 
the strongest manner in which the case can be 
stated—would notthe contestant have had the right 
to appear at the bar of the House, and say: “Now, 
for the first time, this member has been declared 
a Representative in Congress? now, for the first 
time, has this determination taken place; now, 
for the first time, am I in a position to ask for 
permission to take testimony ?” 

The question, Mr. Speaker, divides itself into 
two forms. First, under the circumstances of the 
case, could this contestant have given the notice 
required by the Federal statute of 1851, so as to 
have enabled him to take his testimony? Could he 
have appeared before a judge, and could that judge 
have taken jurisdiction? Could witnesses have 
been subpenacd and compelled to come? Could 
they have been visited with the pains and penal- 
ties of perjuries, if they had committed the crime 
of false swearing? Ithink not. And if the no- 
tice had been given, could the member claiming 
to be returned have been compelled to file his 
answer and proceed to proof? I think not, unless 
there had been some determination of the election 
as required by the statute, But it is not necessary 
to place this case on this extreme ground. It may 
be rested on other positions. I have not heard it 
declared, though I believe my colleague who has 
just taken his seat (Mr. Jonn Cocurane] did. 
seem to imply such a conclusion—I say f have 
not yet heard it declared by any lawyer in this | 
body that this statute of 1851 is binding, abso- 
lutely, upon this House; that it abrogates the 
constitutional provision that every House of Rep- í 
| resentatives has the right to judge of the election, ; 
and to determine upon the returns and qualifica- 
tions, of its own members. I believe that will not | 
bemaintained. My honorable colleague and friend 
[Mr. Joun Cocuranr] is far too good a lawyer 
to lay down that proposition. It is a statute, un- 
doubtedly, of very great propriety; ‘it is a statute 
to which the House will ordinarily adhere; but it 
is not absolutely binding upon this House as their 


rule of action. They can depart from it when- 


a 


ever and under what circumstances. they please. 
If so, then if we cannot settle. in our own minds 
positively the question, whether this.contestant 
could properly have given: his notice and-taken 
his testimony, it is foy us next to inquire whether 
there are such. circumstances in this case as, will 
properly excuse him for the omission, and whether 
we should permit him to take testimony under 
a proper cgmmission. Are there circumstances 
enough here, even if he could have acted earlier, 
to authorize us to excuse him for not having done 
So, in so doubtful a case as this; or is he to be 
shut out from the opportunity of going into. the 
contest ? : 
Butit has been said that there are laches upon 
the part of this party... Now, sir, one of the main 
reasons of my rising to address the House, was, 
that I might state to the House upon this subject 
that it is within my personal knowledge that this 
contesting member was here, I think, on the sec- 
ond day of the session—certainly within the first 
week of the session—under the expectation. thata 
Speaker would be elected, and, desiring to bring 
the matter to the attention of the House atthe 
earliest practicable moment. And still further, I 
will state that he was desirous thata protest should 
be made at the bar of the House against the sittin, 
member taking his oath. But he wag dissuade 
from that, and dissuaded, as I thought then and as 
I think now, upon the correct ground that such a 
protest was idle, inasmuch as it was a protest 
against an act which, upon inquiry, the House 
itself would have to decide unanimously in favor 
of the sitting member, and upon the face of this 
informal statement of facts it would be determined 
that he should take his seat upon this floor... =; 
Mr. Speaker, gentlemen upon this floor. have 
argued the question as if the taking of a seat upon 
this floor was an admission of his right, when the 
whole question is outside of that; when, in fact, 
the contestant’s time to act did not commence till 
then, and when, for this very rcason, the whole 
case is uncontrolled and unaffected by the act of 
1851. S i 
Mr. Speaker, something has been said of the 
injustice of this case; let me say a word on that 
subject, and I will close. My honorable col- 
Icague and friend, who has just taken his seat, 
dwelt with his accustomed force and pathos upon 
the injustice and inconvenience of the case made 
by the contestant in its bearing upon. the sittin, 
member. Sir, are we not all liable to be compelle 
to defend ourselves. against charges which may. 


„have been made against us, and to he subjected to 


some inconvenience to vindicate. our reputations 
and our character?. What inconvenience is. this 
sitting member now put to, upon. the granting of 
this commission? hy, sir, this certificate was 
issued upon the 28th day of December, 1858. The 
gentleman now claiming his place hercas a mem- 
her was thena member of the last Congress. Ifthe 
thirty days’ notice had been given then, he would 
then have been obliged to have left his seat, as 
he will now be obliged to leave it, to contest this 

uestion among his constituents in the city ef New 
York. Is it a greater hardship for him to leave 
his scat now than it would have been then? Will 
the public business suffer more now than it would 
then for the want of the wisdom and talents of the 
sitting member? No, sir. If the question of in- 
justice and inconvenience were a proper one to be 
mooted here, it cannot have the power and force 
which my honorable colleague has givenit The 
hardship, if anywhere, is upon the contestant. 
Why? For want of a proper opportunity, when 
these questions were fresh, when the evidence was 
easy of procurement, he is now obliged at this late 
day, taking the affirmative of the issue, having 
staked his reputation here upon sustaining charges 
which, if he fails, will recoil upon him with. ter- 
rible power; he is now obliged at this late day, 
with this affirmative issue, with the burden of 
proof upon him, to take his testimony in the city: 
of New York. Sir, the hardship, if any, and the 
ificonvenience, if any, rest upon. the. gentleman 
who is contesting this seat, and not the sitting 
member. i 


ie 


THE CONGRESSIONAL GLOBE, 


March 21, 


-Mr.. Speaker, J shall enter upon no criticism in 
reference.to, the course which.the sitting. member 
has deemed it consistent, with his reputation and | 
with his honor to pursue in this matter. ‘The hon- | 
orable gentleman from North Carolina [Mr. Giz- j 
MER] said yesterday that “this was a matter of 
ste,” and J thought that his language conveyed. 
arcasm in itonly the more bitter, because it was 
evidently not intended. ` If this-is ‘a question of 
taste,”’ Ishall observe the universal maxim so far 
as not to dispute about it. I have no right to take | 
any such liberties with ‘the sitting member; but, 
sir, my personal relations with the honorable gen- 
ticman from Massachusetts [Mr. Dawes] are such 
that Imay take the liberty of sayingin this House | 
‘that. I do respond with all my heart to the senti- 
ments which he uttered yesterday, and that his 
views. of this matter of taste perfectly coincide | 
with my own. When that honorable gentleman 
said ‘that, if hé was charged, no matter by whom, 
no matter in what place, no matter at what time, 
and. no matter in what language, with fraud, cor- | 
ruption, and bribery, and by foul and dishonest 
practice had forced his way to a seat upon this 
door, he would interpose no plea of limitations | 
or-of adverse possession; no plea of laches or 
neglect; no abatement whatsoever; no plea to 
the jurisdiction, but would demand an immediate 
id searching investigation; that he would not 
wait for the reluctant action of this House, but 
ihat he would hasten to meet the charge with in- 
dignant denial; that he would outrun his accuser, 
to be. the first to demand of this House that the 
proofs should be ordéred, and deem every hour of 
voluntary delay a stain upon his honor. Lam sure 
{shall carry the whole House along with me when 
I say that that expression of my friend ‘in refer- 
ence to this “ matter of taste” met with a response 
in-every bosom. a 

` I pronouncé no judgment upon the cause of 
the ‘sitting member. He is the proper guardian 
of his ‘own honor. ‘But as a member of ‘this 
body, sharing in its responsibility, partaking of 
its credit or discredit, I will take the liberty of 
saying what I think to be the duties of this House 
fo'this contestant, to the constituency which he 
has at his back, and to itself. 

“Sir, what do we see here? This gentleman 
cohies to our bar, no unknown or obscure adven- 
turer ‘or volunteer, but a gentleman who has been 
thought worthy, by a large and honorable party 
in one of the districts of our metropolitan city, of 
being their candidate for a seat in this House; a 
gentleman who, as. they believe, is now entitled 
toà seat upon these benches as our peer; a gen- 
tleman who now holds offices of honor and trust 
inthe city of New York, equal in dignity, greater 
in emolument, and larger in responsibility than 
the position he would obtain by securing ‘a seat 
upon this floor, He comes to this Houscand he | 
informs it, in no vague and uncertain terms, bat 
with precision and circumstance, and specifica- | 
tion and verification, that the sitting member, 
claiming to represent his district upon this floor, | 
participating in your deliberations, voting on your | 
divisions, has obtained this high trust and these | 
honors and these emoluments by fraudulent prac- 
tice,’ by corrupt bribery, by stuffing the boxes 
with illegal ballots; that he has himself, with his 
own hand, paid out the money that was to pur- 
chase'votes which sent him here; and that thereby 
not only has the petitioner suffered the depriva- 
tion of his rights and his honors, but a great con- 
stituency has been defrauded of its franchises, and | 
this House itself compromised by the presence of | 
the intruder; and that he stands here ready to pro- 
duce proofs of the truth of these grave charges. 

That information we have to answer. What 
answer shall we give it? What answer docs the 
country, who are lookers-on, expect us to give? 
Shail we say to him, ‘Sir, these are grave charges; 
we think if they could be proved the sitting mem- 
ber would be expelled instandy from this House 
as a usurper; but some of the best lawyers in this 
House are disagreed ‘as to the question whether, 
under the law of 1851, you ought not to have pro- | 
ceeded ina somewhat different manner, and have 
taken your ‘testimony; and therefore, as we are 
not obliged to let you in, but have a certain dis- 
cretion which we may exercise, we must decline,” | 
Or shall wesay that “We will not hear your proofs, 
if it is in our power to hear them ?” And, sir, 
what shall we answer to that constituency which 


the gentleman here represents, on whose behalf 


rand upon whose urgent entreaty he comes.-here¢ 


under. whose-demand and. from sense of duty to 
whom he presents himself and claims. his seat, 
that they may have their duly elected Represent- 
ative upon this floor—what, I ask, shall we say 
to that constituency, which, I belicve, has been 
boastfully said upon this floor to be the richest in 
the whole Union? And so it is, beyond all com- 
parison, if we take into account thé corporate in- 
stitutions situated within it. What are we to say 
to that constituency? Are we to say to them, 
“Gentlemen, you have been defrauded of your 
rights; but hereis a question upon a point of prac- 
tice; we might admit you, but we think your Rep- 
resentative may have been ill-advised; and there- 
forc, we think you are too late;’’ or shall we say, 
‘It can never be too late to rectify so flagrant a 
fraud as this, which strikes at the most sacred 
rights of a free people??? 

‘But there is a consideration of more personal 
importance to us—the position which we occupy, 
and the part which this House plays in this 
drama. What has this House to say when told 
that they are compromised, if not dishonored. by 
the presence upon this floor of a member who has 
obtained his position here by fraud and bribery? 
I think Ido not presume too far, nor mistake the 
temper and tone of this House, when I say for it 
that it will stick at no technical terms; thatit will 
inquire diligently for excuses and reasons for 
shutting out the testimony; or that it will permit 
no hesitating and laggard and reluctant exercise 
of discretionary power—no barrier short of some 
positive law, or constitutional prohibition whieh 
they cannot overleap—to stand between this 
House and tlie vindication of its own privileges, 
the maintenance of its own dienity and the pres- 
ervation of its own honor. 

Mr. SICKLES. When the House of Repre- 
sentatives assigns a day and an hour to hear a 
contested-election case, it resolves itself into a high 
judicial tribunal. When it cnters upon this office, 
and‘assumes the peculiar prerogative conferred 
upon it by the Constitution, it puts aside the garb 
of the politician when it puts on the ermine of 
the judge. And if, sir, we may ever suppose a 
smile tó animate the severe and serene counte- 
nance of justice, it is when such an assemblage 
yields the prejudices of a partisan to the duties of 
a magistrate, 

It is not, sir, the universal practice in parlia- 
mentary assemblies to dispose of election cases in 
this way. In England, from whence we derive 
so many of our parliamentary precedents and 
customs, these cascs are all sent to an election 


| committee, chosen by lot, as the Athenians chose 


their archons. That committee assimilates to 
what lawyers know bya struck jury, because all 
the partics contesting and claiming seats have a 


right to strike off any and every objectionable į 


member until the committee is reduccd down to 
thirteen from one hundred. When the regular 
number of thirteen is thus ascertained, they are 
sworn, as a court and as a jury, faithfully to hear 
and determine, and fairly upon thar oats to 
decide, the matter in issue between the parues 
brought before them. And their decisionso made, 
under those solemn sanctions, js final. 

Some of the States of this Union, Pennsylvania 
among ‘the number, have adopted this excellent 
mode of procedure. Sir, we do not choose our 
election committees by lot; nor do we regard their 
decisions as final; nor do we escape all bias 
against persons and parties, as the Grecians did in 
the Areopagus, by sitting upon the trial of causes 
in the dark, so that they might not see who was 
interested, Although we have not those guarantees 
of impartiality and freedom from political bias, 
yet we have these, sir: the sense of honor and of 
Justice of an intelligent assembly, which should 
spurn from its thought every idea of deciding 
a question of this character upon anything like 
partisan suggestion or personal bias. It is that 
intelligence, sir, and that sense of dignity and 
honor, guiding the judgment of this House, to 
which I desire briefly to address myself, in sub- 
mitting the case 6n the part of the sitting member. 

Before I proceed, sir, in the regular course of 
the discussion, allow me to express my surprise 
at the point of view in which the question ‘has 
been presented by my colleague who last. ad- 
dressed the House, [Mr. Hompurey.] He has 


presented the question to the House ag one of | 


for venturing to hesitate for @ moment to allow 
my rights here to be challenged. He seems to 
suppose it is not good taste for a peer in this body 
to take any steps to vindicate himself from an im- 
pertinent and unprecedented impeachment of his 
rights. Sir, I will not discuss with that gentle- 
man a question of taste. If his taste is so edu- 
cated and constituted that he is willing to believe 
anallegation of fraud, unsupported by a particle of 
proof, unsustained by even a distinct allegation; 
and if he is willing toise here in his place and 
call that an allegation of fraud, and give his cre- 
dence to a statement supported only by the affi- 
davit of the attorney of the contestant, who is not 
able to produce a single witness in corrobora- 
tion—if his experience at the bar and in the courts 
has familiarized him with that mode of present- 
ing a case to a respectable tribunal, I will not dis- 
cuss with that gentleman a question of taste. 

Sir, there is nota lawyer, unless that gentle- 
man be one, who would go into any court, even 
the meanest tribunal that ever passed on the price 
of a bushel of potatoes, with such a case, and ask 
for a hearing on it. Yet he talks with gravely- 
assumed composure of the bad taste displayed by 
one who presents to the view of the House, as I 
endeavored to present before the Committee of 
Elections, reasons founded on law, founded on 
precedents of Congress, founded on the justice 
and the equity of the case, why this party should 
not be allowed, in defiance of all usage and of the 
law, to come in here after he had by his own de- 
fault forfeited his rights, in an attempt to procure 
and obtain an unfair advantage. Show me, sir, 
the writer on equity or on law who has ever con- 
sented to give to a party who has lost a right in 
the pursuit of an unfair advantage, an opportunity 
to escape from the just consequences of his own 
wrong. No such authority can be cited. But, 
sir, allow me to recall the attention of the House 
very briefly to the narrative of the facts of this 
controversy. 

The election took place on the 2d of Novem- 
ber, 1858. The votes were canvassed in the usual 
and regular manner by the board of county can- 
vassers. The ballots were all correctly indorsed; 
the votes all correctly counted. No objection 
was made by anybody before that tribunal. The 
statement of the votes was then transmitted to the 
board of State canvassers at Albany, and there 
duly compared. It was there found that all the 
votes from the city and county of New York, 
embracing the seats of all the six members from 
that city, were stated to have been given for 
‘member of Congress” and not for “ Represent- 
ative in Congress.”? Accompanying that state- 
ment, however, or following it, the very next day, 
isar oficial certificate from the same source, declar- 
ing that the ballots were all correctly indorsed, 
and that they were in conformity with the law. 
The board then proceeded to make out their dec- 
laration They certified that the election was 
regular. They certified that the sitting member 
received the greatest number of votes in that dis- 
trict; and having thus certified, they proceeded in 
a suoseaquent paragraph to say what they could 
not certify to. They say, “we certify that we 
cannot certify that any one was elected to the office 
of Representative in Congress for'any of the six 
districts of the city of New York.” 

Now, the House will bear in mind on this point, 
(for 1 do not propose to refer to it again after the 
very full discussion had uponit,) that itis claimed 
on the other side, as is undoubtedly the fact, that 
it is this House which, after ail,is the only body 
that can determine who is or who is not clected a 
mémber of it. It is this House alone that is to 
judge of the election of its members; and ali that 
the board of Staté canvassers can do under any 
circumstances is to declare who had the greatest 
number of votes. That is the whole length and 
breadth of their authority. They did it, sir; and 
all the world acquiesced in their action, Nobody 
questioned it. Time went on. A year elapsed, 
and more. No notice was ever received by any 
oneof the members from the city of New York 
of an intention to raise a question as to any of 
their seats. No protest of any kind was made 
before either of the boards of canvasscrs. No 
person in the-city of New York pretended to as- 
sert that there was to be a contest in regard to 
this third district. On the. 12th of November 
last—a year after the election—the New York 


taste, and he has, at some length, taken me to task | 


Daily Tribune, a paper thatis remarkably cor- 
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rect in the political statistics which it so industri- 
ously collects, published what is claimed to be a 
perfect list of the members elect to this House: 

“Tue New Ceneress._We present herewith a per- 
fect—we believe the first perfect—list of members chosen 
to the next Congress, which will assemble at the Capitol 
at Washington, on Monday, December 5, at noon. The 

House is entirely full, two vacancies which were created 
by the*death of the members first chosen having been filled 
by special elections? * * * + The doubt which 
still hangs over the organization of the House will cause the 
list of its members to be widely scrutinized with interest.” 

Now, sir, after giving some seven or eight cases 
of contested elections, in Oregon, in Kentucky, in 
Maryland, in Michigan, and in Missouri, all the 
cases which are now before this House, and some 
which are not; after having, through its admirable 
sources of information, found out contests in Mis- 
souriin the Southwest, in Michigan in the North- 
west, and having gone to the Pacific, and discov- 
ered a contest in Oregon, in speaking of the mem- 
bers from its own city, and of the Representative 
from the district where the office is situated, let 
me invite the attention of the House to what it 
says. It gives in its list of members from New 
York city, Mr. Sickles, Mr. Barr, Mr. Macuay, 
Mr. Joun Cecurane, Mr. Bricas, and Mr. H. 
F. Crarx, the six members now sitting here, 
without a hint, without an allusion to the idea that 
any contest had been madé or was to be made. 

Now, sir, there is authority from the very organ 
of the contestant, published in the district itself, 
speaking with reference to the Representatives of 
us own city, and showing from the list that it had 
abundant and accurate information in reference to 
every other contest; and yet the contestant had 
kept his secret so carefully and so sedulously from 
all the world that even the industrious collector of 
information, who would have been so glad to 
have got this information, had not yet heard of 
Mr. Williamson’s intention to make a contest. 

Well, sir, Congress meets. The six members 
from New York city present themselves all upon 
the same credentials. No objection is made to 
their voting for two long months here for Speaker. 
Nota suggestion is made on the subject. The 
House is organized. The six members from New 
York present themselves at the Speaker’s desk to 
be sworn in. They are sworn in. No objection 
is made to the credentials which they present. But 
on the 9th day of February a petition is presented 
by Mr. Williamson; the case goes to the Com- 
mittee of Elections, and we hear for the first time 
two facts: first, thata contest is made, and second, 
that the contestant was unable (mark the words) to 
write and serve notice upon me, not from any dis- 
ability inhim, but because, he says, somebody else 

` —the board of State canvassers—had not granted 
the full and usual certificate. Sir, thatmight, upon 
a charitable construction, have been areason why 
he could not have proceeded to take testimony; 
but by and by I will show that it is no excuse for 
that omission. But no man can say, however it 
may have interfered with the taking of testimony, 
that it prevented him from giving the usual notice 
ofcontest, and a specification ofthe grounds of con- 
test; for, sir, reasonable notice of contestis as much 
required by all the precedents of the House, as it 
is by the letter of the act of 1851. He gave no no- 
tice; he had given none; and his counsel, in the 
brief which he submitted to the committee, and 
which is appended to this report, says, in so many 
words, that the question of his duty to do so 
hinges upon whether or not the sitting member had 
a prima fucie right to take his seat; conceding that 
if I had a prima facie right to the seat, then there 
was an end to the controversy. In other words, 
that ifwe had sufficient credentials to entitle us to 
our seats, to entitle us to be sworn in, then there 
were credentials enough to put the contestant upon 
his notice. 

Can it be pretended, with any sort of respect 
for this body, that papers which are sufficient, in 
the language of the gentleman from New York 
who last addressed the House, to defy objection 
to our being sworn in; can it be said that titles so 
clear to our seats that no man in this House could 
question them; will it be pretended that a title so 
clear as that which they admit I had, was not 
sufficient to put my opponent upon the duty of 
giving me notice of the contest under the act of 
1851, when he proposes to impeach that title? He 
says that he could not give me any notice because 
I was not in a position to be entitled to it, for I 
had no right or title in my hand to the seat. That 


is his position. What does the House of Rop- 
resentatives say in answer to that? - What do 
thosé say here who argue his case? Why, that 
my title to my seat was clear and indisputable. 
The reason assigned by the gentleman from New 
York (Mr. Humpnrsy] for not presenting a pro- 
test, was, because all the protests in‘ the world 
would have been useless, and because all concede 
the right to our seats to have been unquestion- 
able. Sir, in making that concession, he con- 
cedes away all that was left, if anything was left, 
of the contestant’s case. For, sir, the only. ex- 
cuse that the. contestant has made, or that has 
been attempted to be made here for him, for omit- 
ting the notice is, that my title to my seat was so 
defective, so imperfect, that he was no more bound 
to give me notice than 1 was bound to give him 
notice. The admission of gentlemen on the other 
side, and the unanimous action of this Hoyse, 
have furnished a conclusive answer to that posi- 
tion. 

But, sir, to hasten on: we have a petition; and 
here permit me to remark, in passing, thata more 
vague, indefinite series of allegations—and L invite 
the attention of members to it—was never pre- 
sented to this body; and secondly, I invite the at- 
tention of members to the fact that this petition 
is notsupported by a singleaffidavitof any elector; 
nor is any fact stated, even without oath, upon the 
personal knowledge of any person whatever. The 
only witness in the case is the attorney of the 
contestant; and everybody knows that there is no 
case so desperate as that which relies alone upon 
the unsupported testimony of the attorney of the 
prosecutor. 

A word or two as to the act of 1851, and its 
proper construction, An analysis of that act 
shows that it was intended as a complete system 
of procedure—allow me to emphasize that word 
—a complete system of procedure in cases of con- 
tested elections. And Jet me remind gentlemen 
of the distinction between a final adjudication of 
acase and a preparation of a case for a hearing 
—the giving of notice, the service of the answer, 
and the taking of testimony; these are all em- 
braced in the term * procedure.” The power of 
this House, of which it can never, under the 
Constitution, divest itself, is the power to judge. 
It would be impossible for the House to trans- 
fer that power to any other tribunal. But, sir, 
the procedure of the parties—the giving of no- 
tice, the serving of the answer, and the taking of 


testimony—are all proper subjects of legislation, - 


The House of Representatives, if it had chosen 
to do so, might have reserved to itself all its dis- 
cretion over this matter also, by withholding its 
assent to the actof 1851; but, being a proper sub- 


ject of legislation, and the course of procedure 


specified in thatact having been enacted intoa law, 
I submit that it is binding, not only upon the con- 
testant and upon the sitting member, but upon the 
Committee of Elections, and upon the House ìt- 
self. It can no more disregard that law than it 
can, with impunity, disregard any other law of 
Congress. 

But I do not stop there. I not only contend 
that the contestant ts within the law of 1851, and 
therefore not entitled to relief. Butif I concede all 
the force of his argument, that he jg. not within 
the law of 1851, that does not benefit his case; be- 
cause, upon examination of the precedents in this 
House for the last quarter of a century anterior 


to the passage of this law, in respect to the giving | 


of notice and the taking of testimony, it will be 
found to be the uniform practice of parties from 
every State in the Union, that contestants gave 
early and reasonable notice, with a specification 
of the grounds ofthe contest. A very large num- 
ber of these cases are spread upon the brief sub- 
mitted in my behalf to the Committee of ilec- 
tions, and an additional number of very strong 
cases are cited by the minority of the committee, 
in their report, And these citations are not an- 
swered by a solitary citation upon the part of the 
majority ‘of the committee. The argument of the 
majority, and the position which they take, are 
unsupported by the authority of any elementary 
writer, or by any adjudicated case in this body; 
and the conclusion which they recommend the 
House to adopt is in defiance, not only of the law 
of 1851, but against all the well-established prece- 
dents recognized by this House for the last thirty 
years. i 
It is true, that on the part of the contestant, in 


‘counsel; several casés were cited in supp r 
i$ 


| against Allen, 1833. 


the brief which was prepared atid submitté 


to 

view ‘of the case; and I only ask that this House 
will decidé this case upon the authorities whith 
the contestant has cited, I tāke the: authorities 
which have been cited by the other side; ahd ‘claim 
them as distinct and clear authorities in paint, in 
support of the position ‘for which I contend: E 
shall not stop now to consider thé“ much in de- 
tail. T will recur to them’again when I comë to 
consider the vesolution which the majority has 
reported to'the House, The case‘of Lattimer vs. 
Patten was decided, in 1798, before the’ practice 
had become regular‘or settled: ‘But that wasa 
case of an order made upon consent of thie parties, 
and, of course, decides nothing; fora judgment 
entered up by agreement of the parties, as every 
one knows, is never to be cited as a precedent.” 

The next case is that of Rutherford vs. Mot- 
gan, decided in 1797, and it is distinctly ah aŭ- 
thority in my favor, for it- holds that it jg indis- 
pensable to enumerate the names of ‘the ‘voters 
objected to as having voted illegally for any cause; 
and that rule applies to every special application 
by a contestant for permission to take testimony, 

he House of Representatives, in that casé,’ by 
resolution, distinctly declared that they would not 
consider any suggestion of illegal voting. wnless it 
was accompanied by an enumeration of the names 
of the persons so alleged to have voted illegally. 
The contestant has done no such thingy ‘‘There~ 
fore that authority is conclusive against the coh- 
testant, j 

The next case cited is that of Kelly vs: Harris, 
which was‘decided in 1813. Tt was ‘an applica- 
tion by the sitting member to take testimony ;:and 
the statement there made is, that notice was not 
served on him until after he reached Washington. 
It docs not appear when the election was held; it 
does not appear when he reached Washington; 
but it distinctly appears that notice was ‘served. 
before the meeting of Congress, The House imi- 
mediately granted three months’ time to the sit- 
ting ynember to proceed to take testimony: 

That, therefore, is in no sense a case for the con- 
testant. The other case cited is thatof Bayly, a 
Massachusetts case, decided in 1824; arising Jolely 
upon the eligibility of a non-resident. Mr. Bayly 
was elected to the House while holding a place 
here in the State Department under Mr. Adams, 
and the question was made by sundry electors of 
his district as to whether or not he was qualified 
under the Constitution. There was no contest; 
and therefore no contestant. There was no issue 
between parties. It does not appear in that case 
whether there was a notice or not. For aught we 
know, a notice may have been given. Asat was 
the practice then to give notice, in the absence of 
any statement that none was given we are enti- 
tled to presume that there was. But itis not an 
authority in point on the other side, because the 
question came up upon the petition of electors, 
and not upon a controversy which of two-parties 
was elected. $ 

I have thus, sir, examined every case cited by 
the other side, cither by counsel or otherwise. I 
invite a reply to my criticism upon those cases. 
I have shown that not one of them is in point. 
On the other hand, I present an array of adjudi- 
cations, extending over a period of thirty years, 
showing that it was the uniform practice of con- 
testants, prior to the act of 1851, always to give 
notice of contests and of the specific grounds. 
There is avery strong case, I believe not cited 
upon the point-—that of sundry electors of Ohio, 
(Twenty-Third Congress, 
Rep. 110, Vol. 1.) Objection was taken to the in- 
sufficiency of the notice, and, on account ‘of the 
defective notice which was there given, the com- 
mittee. refused to consider any of the testimony 
taken on the part of the clectors, who, of course, 
were entitled to the greatest favor. Therefore, 
sir, to sum up that point, I say it is distinetly 
made to appear, by the report of the minority 
and by the authorities there cited, that, as well be- 
fore the act of 1851 as subsequent to it, it was 
always held—for thirty years at least—as indis- 
pensable for parties to give notice and to proceed 
with reasonable diligence to take their testimony- 

Now, sir, that being the state of the law, let us 
see what the majority of the Committee of Elec“ 
tions propose todo? They reportin this case that 
the contestant shall now have leave to initiate his 
contest; that they will waive in his ‘behalf all 
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. Gefaults, and that he shall give a notice of ten 
days, and that in twenty days I shall reply to it; 
mr that then. both parties shall have sixty days 
to take testimony. ‘How is he to take testimony? 
Under the act.of 1851. What I desire some- gen- 
tleman upon that committee.to inform this House 
is this—and I.hope I may have for a moment the 
attention of the committee, while I call their no- 


tice.to this inquiry—that ifthe contestantis within | 


the act.of 1851, so. that..he may now take testi- 
mony under.it: and according to its provisions, 
then is he.not hopelessly beyond the relief of this 
House by his omission to give the notice required 
by that law? Then, if you assume that the con- 
testant is not within the operation of the act of 
‘1851, and upon that assumption excuse him and 
say. that he may. now come ih.and-contest, how 
do-you benefit him by allowing him to take testi- 
mony under.a law which you say does not apply 
` to-his case? I want some member of the com- 
mittee. to answer. that. question to. the House. 
Hither he is or is not within the act of 1851. The 
committee’s own. recommendation is vital to his 
case; because, if he is within the act of 1851, then 
everybody agrees that he. is not entitled to be 
heard; for he took no steps.to take testimony, or 
even to give notice. If heis not within the act of 
1851, as you maintain in order to entitle him to 
the relief he now seeks, then how can you, by 
any resolution of this House, apply a law to his 
case, to which case that law you already assume 
is not applicable? Sir, I think the committee 
have, by their action, involved themselves in a 
dilemma from. which there is no possible mode of 
extrication; at least, none occurs to my observa- 
tion. ; i 
< I wish to invite the attention of the House to 
another aspect of this case. It is claimed on-the 
part of the contestant, it was argued very carn- 
estly. by, the gentleman from Pennsylvania, [Mr. 
CamrseLL,] and by my two colleagues from New 
York, [Messrs. Humpurey and Conxuina,] and 
also by the gentleman from Massachusetts, [Mr. 
Dawes,] who made the report, that Mr. William- 
son, the contestant, is entitled to the relief which 
he seeks. I hold in my hand, sir, an argument 
in reply to the position taken by those gentlemen 
in this debate, which I think the House will re- 
gard as satisfactory, and which I am sure these 
gentlemen will ‘admit to be conclusive; at least I 
am sure they will agree with me, that Lam now 
citing. a most respectable authority. I answer to 
the argument of those gentlemen “ that this appli- 
cation came more than sixteen months after the 
election was held, more than eleven months after 
the time for taking testimony under the law had 
expired, and after one half of the time of the ser- 
vice of the Congress had clapsed, the party never 
having previously examined any witnesses or 
taken any testimony in his own behalf, or having 
given any notice of his intention, or wish to do 
80. 

Those, I think, are very conclusive reasons why 
this application should not be granted. 

Mr. JOHN COCHRANE, Will my colleague 
perms me to ask from what document he is read- 
ing? ; 

Mr. SICKLES. Tam not surprised that my 
colleague wishes to know from what document I 
am reading. Iwill inform him that I am reading 
from a report of the Committee of Elections, 
signed by Messrs. Campre.y, Dawes, Marston, 
Srratron, and McKnienr, the same ventlemen 
who. made the report in my case; and the only 
difference is that this is a report made upon an 
application by Mr. Cooper, of Michigan, whose 
seat is contested by Mr. Howard, for time, and 
not made by Mr. Williamson. That is the only 
difference between the two cases. This isa report 
made by those gentlemen three days after they 
make a report in my case, three days after they 


make a report upon Mr. Williamson’s application | 


for leave to set aside everything, and to be let in 
to do anything; after racking their brains for rea- 
sons to let him in, this chalice is commended to 
their own lips, for they are under the necessity 
of answering their own argument, in order to dé- 
feat the application. of the sitting member from 
Michigan for leave to take further testimony. 
What else do they say? because I put it to the 


House with great candor, and with entire confi- | 


dence, that I rely upon the argument presented by 
the majority of the Committee of Elections, in 
the case of Cooperand Howard, to meet, conclu- 


sively and triumphantly, every reason-they: have 
given why my.-case should not be closed. ~I pre- 
sume the committee will agree with me, that. am 
uoting the most- respectable authority. What 
o they say? On page 2 they- say: i 
“If either party to a casé of contested election should 
desire further time, and Congress should not be in session, 
he should: give notice to the opposite party, and proceed in 
taking testimony, and preserve the same, and ask that it be 
received, and, tipon good reason being shown, it doubtless 
would be alowed.” f a 
Now; sir, why did not Mr. Williamson proceed 
in the recess, and after the time expired, as the 
committee ‘here say he might, to take his testi- 
mony, first giving me notice; and then: coming 
here with his evidence and having shown due dili- 
gence, his application being to receive testimony 
properly taken, though ‘not strictly according to 
the letter of the law, it would have been received ? 
He-dees no such thing; and therefore, adopting 
the language and the conclusions of the majority 
of the committee, he is hopelessly at fault. 
Again, I allege that there has beén laches in 
this case upon the part of the contestant; that he 
has postponed the time of taking testimony be- 
yond a reasonable period, when the witnessés are 
not within ‘reach; I maintain’ that here ‘is such a 


flagrant default às should fairly exclude him from | 


further hearing. What do the majority of the 
committee say upon that point? They say: 
“To grant such postponements and protracted appoint- 
ments for taking additional testimony after both parties 
have had equal and: sufficient opportunity to present their 
full case, is practically to nullify the law.” 
And. further: 


“Tf such application rests upon no stronger reason than 
the laches of the party making the same, it should be 
promptly rejected.” 

Nowiif they had only applied that law, so well 
stated, to the case of Williamson, this House 
would not have been troubled with this discus- 
sion. They go on further and say. 

“To do otherwise, is to disregard the rights of parties 
and constituents, to trifle with the privileges of the House, 
and to make the labors of your committee interminable and 
useless”? 

True, sir—sound; only I ask leave of the com- 
mittee to apply their good law to my case, and to 
give me the benefit of it. 

Again, they speak: 

“Tt is due to every interest concerned, that the Tights in 


dispute should be settled, and parties held to a reasonable 
diligence.” 


A second Danial come to judgment. Diligence! 


} 


diligence! Why, sir, you would have supposed 
there was no such word in the vocabulary of those 
gentlemen when they were listening to the appli- 
cation of a man who had kept secret his purpose 
of contesting a seat for sixteen months, giving no 
notice, and taking no step. Diligence, forsooth ! 

Hear them once more: 

“It is due to every interest concerned, that the rights in 
dispute should be settled, and parties held to a reasonable 
diligence under the laws of the land, in the prosecution of 
their respective claims.” 

Mr. Williamson was diligent, I suppose, in 
coming here seventeen months after the election, 
though he had not previously taken a step to- 
wards contesting the seat, 

I will refer. to the facts in this Michigan case, 
simply for the purpose of showing the application 
of their laws to this controversy. It seems that 
in that case all the witnesses were examined on 
the last six days of the sixty allowed by law— 
that is to say, the contestant, Mr. Howard, al- 
lowed fifty-four days of the time to elapse and 
never examined a witness. He reserved his bat- 
teries to the last six days, and then consumed the 
whole of them in getting out his testimony. He 
reserved his best and strongest witnesses to the 
very last day; and Mr. Cooper’s application was 
for leave to rebut the testimony of witnesses ex- 
amined upon the last day of the sixty. And yet 
this wise, this profound, and discriminating com- 
mittee accuse Mr. Cooper of want of. diligence in 


| not producing his witnesses for examination; and 


they commend the diligence of Williamson, who 
slept for sixteen months, and never summoned or 
named a witness, I- hope that, however indiffer- 
ently the committee may have regarded the mul- 
titude of precedents cited to them illustrating the 
views of farmer Houses of Representatives, they 
will not question the application of the law from 
their own lips. Why, sir, such inconsistency 
might, with propriety, excite surprise and amaze- 


ment. ‘True, sir, a committee always has, inthe 


examination of those cases, certain latitude and 
certain discrimination. But, sir, I must say that 
this discretion becomes expansive with the ex- 
igencies 8f Mr. Williamson, and contracts accord- 
ing to the convenience of Mr. Howard. It is like 
the famous tent of Prince Achmet, which could 
be spread out when necessary, so thata greatarmy 
could repose beneath its shade; but which could ` 
be folded up, when there was no longer a neces- 
sity for its use, and became 'a toy fit for the hand 
of the most delicate lady. 

Lord Campbell, in his Lives of the Chicf Jus- 
tices, relates an-incident in the career of Lord 
Mansfield, which ts full-of instruction to the ma- 
jority of this committėe:. An English peer had 
been appointed a colonial Governor; at that period 
these Governors were chancellors and judges in 
the colonies; and the onein question not having 
much experience of law, went to Mansfield and 
asked him to give him a few hints before he set 
out upon his mission, which would enable him to 
get along upon the bench. Mansfield very kindly 
complied, and among other advice, told’ him àl- 
ways to hear all that both sides had ‘to say; to 
listen patiently, and to take time to deliberate, and 
then to decideas justice required ; but never, never, 
by any chance, to write an opinion, or to give a 
reason for his decision. 

{commend the advice of Mansfield to the ma- 
jority of the Committee of Elections. Whatever 
hereafter you may have to decide, decide it; hear 
patiently whatever argument may be adduced be- 
fore you; take time for deliberation, and render 
your decision; but after the two decisions which 
you have thus far commuhicated to the House— 
the only two—remember. the advice of Lord 
Mansfieid to the tyro, never write any more rca- 
sons for your judgment ! 
1 Here the hammer fell.] 

Mr. SMITH, of Virginia. I hope the gentle- 
man from New York will be allowed to proceed 
with his remarks. I make that motion. 

Mr. GROW. I must object to the violation of 
this hour rule, 

Mr. DAWES. How long does the gentleman 
require to conclude? 

Mr.SICKLES. I will take about twenty min- 


utes longer. 

Mr. SMITH, of Virginia. I should state that 
the other side, in concluding, can have more time 
than the hour, if they desire it. Certainly, in such 
acaseas this, the gentlemenought not tobe stinted 
in time. i : 

Mr. SICKLES. I will not abuse the indul- 
gence of the House. I am indebted very much 
to its courtesy. 

Mr. DAWES. Do I understand the gentle- 
man to be limited as to time? 

Mr. SICKLES. I think I can conclude in 
fifteen or twenty minutes, 

Mr. GROW. I shall object, unless the time 
be fixed. . . j 
Mr. SICKLES. Well, say twenty: minutes. 

Mr. GROW. This case has taken two days 
already, while it ought not to have taken as many 
hours. 

The SPEAKER. Isthereany objection to the 
gentleman being allowed twenty minutes longer? 

Mr. SICKLES. I prefer thirty minutes. 

Mr. GROW. I do not object to the gentleman 
having thirty minutes. 

There being no objection, thirty minutes were 
allowed. : 

Mr. SICKLES. Now, sir, I invite the attention 
of the House to another feature in the resolution re- 
ported by a majority of the committee. They say, 
in their resolution, that the sitting member should 
be allowed twenty days to take issue upon the case 
as presented to him by the notice of the contestant. 
I invite the attention of the House to this feature 
of the resolution. The law of 1851, and all the 
precedents of the House, give thirty days to the 
sitting member to answer the case presented by 
the contestant. The papers show—the contestant 
shows—that he has been preparing his case for 
sixteen months. It appears he employed coun- 
i sel immediately after the election. So ‘the Com- 
mittee of Elections say in their report, on page 2. 
And, sir, the Committee of Elections came to this 
extraordinary conclusion, and embodied it in 
their resolution, to give to the contestant sixteen 
months. to prepare his case, to make his allega- 
tions, and then they cut short the sitting member 


ten days of the time allowed by the law itself to 
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meet the case of the contestant. By law, the con- 
testant is obliged to specify the grounds of con- 
test within thirty days after the declaration of the 


result of the election; and thirty days then is suf- 


ficient time for the sitting member to respond. 

But here is a case, sui generis, without a prece- 
dent. The contestant avows.that he commenced 
to make preparations right after the election. The 
committee, in their report, say so. . He employed 
counsel, and he set to work to make inquiry. He 
collected his witnesses; and the committee indotse 
the proposition that he is entitled to all this time 
to make out his case, although he lulled me and 
all others into Gonfiderice and repose as to my 
rights, by allowing me to believe that no contést 
was to be made. And yet, having allowed him six+ 
teen months extra time to prepare his case, they 
cnt me short of ten days of the ordinary time al- 
lowed by law to every person to meet such a case. 
Is that justice? Why can you not mete out to me 
some share of that same liberality which induced 
you to give him sixteen months to get ready for 
the contest? What constrained the committee to 
diminish my time to mect the issues thus pre- 
sented with an alacrity only equaled by their read- 
iness to extend the time of the contestant? Sir, 
it will be for the gentleman who is to follow me to 

.explain these extraordinary inconsistencies. E 
will not allow myself even to suggest, by way of 
conjecture, a reason, lest I might do some injus- 
tice to some one or more members of the commit- 
tee. But, sir, that explanation is needed; that the 
inconsistency is extraordinary and inexplicable on 
itssface, Į think is apparent. 

Now, sir, so much of my argument I have ad- 
dressed to the proposition thatthe contestantis not 
entitled to any: relief at the hands of this House. 
I deny that there is any evidence that he has pro- 
ceeded in good faith, or that he has proceeded 
with due diligence, or that his case comes Within 
the ordinary usage of the House. 

I say further, that the resolution reported by 
the majority of the committee, upon their own 
showing, must be amended in several particulars 
to be of the slightest valuc. According to the cases 
cited on the other side, the contestant should be 
required to set forth the names of the voters whose 


votes he impeaches, and the resolution should be | 


recommitted to the Committee of Elections, with 
instructions to make the requisition, before a case 
of probable cause can be presented for the con- 
sideration of this House; and this position, I re- 
peat, is sustained by two authorities cited by the 
committee themselves—that is to say, in the brief 
of the contestant, which they append to their rè- 

ort, 
P Second, sir, the resolution does not require the 
contestant to give any notice of the taking of dep- 
ositions. Itis left to inference as to whether he 
is required to do that or not. i 

Third. Itis indispensable, in the taking of tes- 
timony in a case like this, to enlarge the class of 
judicial officers before whom depositions may be 
taken; for while the law of 1851 allows these dep- 
ositions to be taken before quite a numerous class 
of judicial officers, the resolution before you con- 
fines that power to but one class of officers, and 
the least likely to have the leisure for extra-of- 
ficial duties, which is a novel and extraordinary 
proceeding. i 

Fourth. Under the the cireumstances of this 
case, the time—sixty days—allowed for taking 
testimony should be equally divided between the 


contestant and the sitting member; otherwise, | 


looking to thé long delay that has occurred and 
to the ciretimstances of the case already stated, 
there is no guarantee whatever that even at the cx- 
piration of the time now allowed the case would be 
in any better situation to be heard than it is now. 
These four amendments I insistare indispensa- 
ble; and further, unless the committee are pre- 
pared to show that this case does fall within the 
act of 1851, then I say the resolution must be 
veted down, because it proposes an impossible 
thing. [tproposesto allow aman to proceed under 
a law to take testimony in hiscase, when you de- 
clare that that law could never be applied to his 
case. The committee ask the House, by resolu- 
tion, to apply alaw of Congress toa case, ea post 
faclo, to which that law, they themselves argue, 
was never applicable. fs 
„Sir, let me ask gentlemen upon the opposite side, 
if it is possible now, after the passage of this reso- 
lution, for the contestant to proceed, under the act 


of 1851, and take testimony, why could hè not 
have proceeded under the act of 1851 and taken 
the same testimony before ? Can the action of this 
House possibly make that law any more applica- 
ble now than it was originally? Not at all, sir: 
If the law of 1851 applies sufficiently to the casé 
to enable the contestant to go on from ‘this time 
forth and take testimony under it, then it applied 
sufficiently to have enabled him to go on six 
months or a year ago, at the time when he should 
have done it, and take this testimony. It will be 
necessary for the committee to meet these dilem- 
mas in which their own action has involved them, 
before it is possible for them, with any propricty, 
to ask a vote of the House upon their own prop- 
osition. 

In every view, therefore, I maintain that the 
contestant is beyond any hope of relief, any just 
or proper claim for relief, from this body. He 
chose to deprive himself of the advantages of the 
act of 1851 by his own silence; because it was a 
matter of pure volition withhim whether he would 
give notice of contest or not. There is a reason, 
I know, suggested why testimony was not taken; 
but none whatever which proves that the party 
could not, if he had seen fit to do so, have given 
notice. Is it not rather to be supposed that 
when he sought the advice of counsel upon this 
point, it was to ascertain if he could avoid giving 
the notice; not whether he could give it? Did he 
need a lawyer to tell him that he could address me 
a letter, frankly saying: ‘Sir, I believe you are 
not fairly elected; I believe that you received ile- 
gal votes, and I intend to contest your seat?” 

ould any gentleman necd a lawyer to tell him 
thathe might do that toan opponentbetween whom 
and himself the most kindly relations had always 
existed? Would he need a lawyer to advise him 
todo that? No, sir; his own manhood and sense 
of fair-play and candor would have told him at 
once that it was right and just. 

What did he need a lawyer for? Was it not 
rather to advise him whether or not he could keep 
secret his purpose to make this contest until six- 
teen months after the election, to give him time 
to perfect his case, and to allow his opponent to 
slumber upon his rights, which he supposed to 
be undisputed, until all recollection of the circum- 
stances connected with the election had ina great 
measure become obliterated, and until his wit- 
nesses may have gone away; and then, in an un- 
guarded moment, to unmask his battery and pour 
out his deadly; destructive fire upon an unapprised 
opponent. leave it to the good sense of the 


Efouse to say whether that was not the purpose for | 


which he wanted the services of a convenient at- 
torney. I maintain that there are very few lawyers 
in the city of New York—in my opinion there are 
onez whio would give the advice alleged to have 
been given in this case. A prudent lawyer,a safe 
lawyer would have said, “give your notice; it can 
do you no harm, and may protect your rights; 
male your application to take testimony, and 
take itif you can; no harm can result from it; if 
you will ever have a case you have gotit now; if 

ou find the courts unwilling to take testimony, 
that will be good reason for applying to Congress 
for specific provisions in your case; but be sure 
to bring yourself within the provisions of the 
law; be sure to. give your notice.”? No lawyer, | 
I venture to say, would have given any other ad- 
vice than that. And I say more. I deny that 
any lawyer ever did advise the contestant that he 
ought not or could not proceed in the manner | 
stated in the act of 1851. 

I deny that any lawyer has said that he has | 
given any suchadvice. Mr. Williamson himself | 
has not alleged that he received any such advice; | 
the report of the committee, in stating the facts, 
alleges no such thing, and the affidavit of the law- | 
yer states no such thing. There has been an j| 
entire misapprehension upon that point by all who 
have supposed otherwise. I refer gentlemen to | 
the memorial of Mr. Williamson, and I defy them | 
to point to any passage that alleges that he | 
was so advised. o such thing can you finds | 
but mark what his convenient attorney does say, | 
for he is the only witness produced by the con- i 
testant; and when a lawyer turns witness you | 
are always entitled to suppose that he does so | 
with full knowledge of the force of language | 
and the meaning of terms, What does he say? | 
I have no hesitation in criticising with some de- | 
gree of closeness the attorney in this case, for 


whenever an attorney brings himself into court 
as the sole and only witness fer his client’s case, 
he places himself there as a target. “What does 


he say? 


“That in consequence of, the omission of: 
State canvassers to determine and declare who, iF my oné; 
was elected to such officd in the said disttict-at thie said elec 
tion, the said Williamson wasanable to. give the:notice and! 
proceed to take the testimony in the manner preseribed by 
the act of 1851, and that he therefore had no way to.compel 


the attendance of witnesses, or of securing their testimo 
unless it could be-obtained from them voluntatily:”?: 

He swears simply to an allegation of. fact, not 
that he advised Williamson’ that he ought. not; 
but the attorney says that Williamson was unable: 
to give notice.and specify thé grounds of contest.’ 
Williamson does not allege that he ever received 
any such advice; the attorney does notallege that. 
he ever gave any such advices and yet the excuse’ 
is invented for him that he was so advised and‘so 
misled. `, ; : tg, THOS 

Mr: DAWES. I move the previous question, 

“Mr. BRANCH. I Will suggest'to the gentle- 
man that the House looks thin now; but if the: 
previous question is seconded, it will hot/be in 
order to move that there be'a call of the House. 
I prefer, therefore, that thé gentleman’ should‘now’ 
avail himself of the privilege which is ‘allowed 
him under the rules of occupying’ an hour in clos- 
ing the debate. © ` ¢ ee aia tea 

Mr. DAWES. I shall not occupy aù hour.” 

Mr. BRANCH. Then T will suggest that the 
previous quéstion be now ordered; and that, by 
common consent, a motion that there be a call of 
the House may be made when the gentleman from 
Massachusetts shall have concluded his remarks: 

Mr. DAWES. I have no objection to that. 

No objection being made, : i 

The SPEAKER announced that he would con- 
sider that as the understanding ‘upon the part of 
the House. white By 

. The previous question was then seconded, and 
the main question ordered to be put. © >o o = 

Mr. DAWES. I will not avail myself of the” 
privilege granted me under the rules, of debating 
a question which all others are cut off from de- 
bating by the previous question, beyond what is 
absolataly necessary, and strictly in reply to that 
which has been offered, and to which there has 
been no opportunity for reply. ' , 

I will, before I proceed to reply to the mainargu- 
ment of the sitting member against the report of the 
majority of the committee, allude to his complaint 
as to the phrascology of the resolution which the 
committee have reported, and especially to the 
fact that he here complains that, while the law of 
1851 gives to the contestant thirty days to file his’ 
notice of contest, and to the sitting member thirty, 
days more to file his answer thereafter, we have 
deprived him in this respect of ten of ‘the thirty 
days.to which he would have been entitled under 
the law. I have only to say that, because the 
committee yielded thus far to his argument as to 
the length of time to which this resolation ex- 
tended this case, yiclded so far to his own argu- 
ment as to cut down the contestant twenty days 
and himself ten. days in merely filing the, pre- 
liminary papers, the notice and answer, I hardly 
expected’ to hear him then come into the House 
and make that yielding of ours to his argument 
a cause of complaint against the resolution. 

One other objection to the resolution is raised 
by the sitting member, and that is this: while the 
committec base their report upon the fact, as they 
say, that this case is outside of the law of 1851, 
they yet require this testimony to betaken under, 
and by authority of, the law. of 1821. I commend.. 
the sitting member to a, morc careful reading of 
the resolution itself, in which he will find no such 
words, It prescribes the way and manner in 
which this testimony shall be taken, independent 
of the statute of 1851. It says that it shall be 
taken before a judge of the supreme court of the 
State of New York; but in all things else in the 
manner prescribed in the statute of 1851. Iwill 
not say that this is a quibble, because my friends. 
of the other side have appropriated that word èn- 
tirely to themselves. i only say, if the sitting 
member fails to understard, when it is proposed 
to take testimony in the manner written down in 
a particular place in a statute, that that does not 
mean to take testimony under, and by virtue of, 


oar 


the authority made in any such statute; if he fails 
to understand this of himself, I, of course; shall 


i| fail to make him understand it. 
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One wordmore. Thesittingmembersays:grant, 
for the sake of argument that this contestant could 
not give notice under the statute so as to file his 
answer, and take the testimony, yet common 
courtesy would at least have required of him to 
have informed the sitting member of the fact. “He 
comes her before. the. House, and says. to :you: 
that he never had any notice; regular or otherwise; 
that he’slept in‘ the belief that nobody was to con-: 
test his geat; and, in proof thereof, he ‘reads ‘the 
list of members. elected..to this. House from. the 
New York Tribune, where it is failed to be noted 
that, the seat of the sitting member is contested. I 
have to inform the sitting member that it is quite 
too late for him to say: that he never dreamed or 
suspected that his seat was to be contested until 
after this memorial was produced in this House; 
for he and:his contestant both appeared before the 
board of county canvassers in New York city, 
and there argued these questions, and then, and 
there the. contestant gave him noticethat he would 
contest his seat, if. the beard of canvassers de- 
clared him duly elected. . As he has read from the 
New York Tribune, I propose to-read from the 
New York Evening Post. of the 9th of Novem- 
ber, 1858, to show that he and the contestant were. 
both present.’ . He then and there had notice of 
that which he has so far forgotten as to believe 
now that he never heard of the intention of this 
party (Mr, Williamson) to contest his. seat until 
this memorial was presented. : 
_ {Board oficanvassers inet in City Hallat half pasttwelve 
to-day. oe: x : 
‘nthe fourth district a gross error was discovered in 
the vote for Congressman, The. result in detail was: an- 
nounced : Sickles, 70; Williamson, 34; Walbridge, 21: G. 
Hiram Walbridge, 1 ; ‘footing, 126, ‘The whole number. of 
votes was 103, making 23 more in detail.than the total. 
“Tn the judiciary box were 103.votes—-86 for judge, and 
tha rest for Congress, which the inspectérs gave to Sickles. 
: Mr. Sickles, who was present, said it could not be helped; 
the board could not go behind the return. : 
“Mr, Williamson said he could prove that the vote, as 
announced by the inspectors on the night of the ctection, 
gave him a majority, and. that he should contest Sickles’s 


seat, if the official canvass elected him.”—New York Even- 
ing Post, November 9, 1858. 


Mr. SICKLES. TI putitto the candor and fair- 
ness of the gentleman, that I shall be entitled to 
answer that, as it isa suggestion never before made 
in the case. k : 

Mr. DAWES, I will give the gentleman an 
opportunity to say categorically whether he and 
Mr. Williamson were present on that occasion or 
not. : ; 

. Mr. SICKLES. I put it to the gentleman, not 
as to whether I am to answer a simple and eate- 
gorical question or not; but he has read here from 
a newspaper an article which I never saw, aud a 
statement of facts quite outside of the case. And | 
I am reminded that he has read, not from a | 
newspaper, but from a manuscript, a thing never 
brought before into the case, not suggested by | 
Mr. Williamson before the Committce of Elec- 
tions; but a matter which was brought before the 
supreme court of New York, where every po- 
siuon I took before the board of canvassers, as 
referred to in that article, was sustained upon full 
argument, That is my answer, 

As tothe other allegation, that Mr, Williamson 
then gave me any notice, or declared that he would 
contest my seat, I affirm upon my oath as a mem- 

` ber of this House, that I never heard any such 
statement, and that, in my judgment, no such state- 
ment was made... ae 

Mr. DAWES. The gentleman does not mean 
to question my veracity when I said that I read 
from the New York Evening Post? ; 

Mr.SICKLES, Certainly not; errorsexcepted. 
The gentleman read from a manuscript, and per- 
haps the person who furnished him with it may 
not have furnished him with a correct copy of a 
second-hand report. 

Mr. DAWES. I have to say, that I read from 
the New York Evening Post myself; and I would 
inquire whether the Evening Post is not as good 
authority with him as the New York Tribune? 
That is all I have to say aboutit.. I have not 
brought newspapers here untilthe gentleman has 
undertaken to prove, by a-statement in the New 
York Tribune, that his seat was not to be con- 
tested, and then I thought it but fair to produce 
the New York Evening Post, per contra. 

Mr. SICKLES. Does the gentleman want an 
answer? ; 


Mr. DAWES. Idonoteare. -> f 
Mr. SICKLES. I consider their authority as | 


iothing where their partisan prejudices are ex- 
Cited... 


“Mr. DAWES. The gentleman says now that | 


he does not remember of having any notice at all 
of this fact. He felt as if. it were necessary to 


‘prove that he had not received any notice from 


the columns ofthe New York Tribune, and I tell 
the gentleman, therefore, that I am justified in 
reading the New York Evening Post. I hope the 
gentleman will bear me witness. that, so.far as he 


and I have come into contact in this. hearing, I | 


have treated him fairly. [have endeavored to treat 


his case fairly, and to give him the advantage in ! 


the. report, which has been commented upon here 
with some severity. by gentlemen, though I think 
with parliamentary courtesy. Ihave given him 
the advantage of the denial he made verbally, if 
not in writing, beforethe committee. [have sought 
in no particuiar to prejudge hiscase; I have only 
felt it was duc to the House—and I take the liberty 
to say I felt it was due to him—that when any 
man came to the door of this House and said that 
the gentleman had bribed his way into this House, 
that the fullest and amplest investigation should 
put forever to silence any such scandalum magna- 
tum. as that, or that any such seat. held in ‘this 
House should be purged of any such fraud; and 
I think the sitting member will agree with me in 
that respect. - : 

The gentleman says that, admitting that the 
act of 1851 has no application to this case, yet 
that the contestant is outside of all parliamentary 
rules and customs in the contest of. cases before 
this House. . Ele has alluded to a case cited upon. 


his own brief, which he says supports that posi- | 
Now I wish to ask the sitting member if į 


tion, 
he will point me toa case where any man came 
before the House of Representatives alleging that 
aman held his seat by his own fraud, and pray- 
ing a commission to make that allegation good, 
that he was ever sent out of the House and refused 
a hearing, because he had not the witnesses and 
the proof beforehand. 

Mr. SICKLES. My reply is, that there has 
never yet been an instance in which a man came 
here seventeen months after the election, and then 
for the first time proposed to enter upon a contest 
for a seat in this House, and consequently that 
there is not, in the papers of the petitioner, a well- 
stated or a sufficiently-stated allegation of fraud 
or irregularity. 

Mr. ‘DAWES. I understand that, and shall 
speak of it inamoment; but I pray the gentleman 
to answer my question. Has he a single case in 
which the House refused to permita man to bring 
proof to show that the seat was held by fraud, 
merely because the first notice of it was the me- 
morial itself? . 

Mr. SICKLES. No one ever presented a case 
to the House under circumstances parallel to this 
presented by the contestant; and therefore such a 
case cannot. be pointed out. 

Mr. DAWES. I take the answer to be, that 
the gentleman has not such a case in his mind, 
nor In the books he has read. 1 desire to call the 
attention of my colleague on the committee, who 
addressed the House yesterday ,[Mr. GARTRELL,} 
to some remarks he made, and I propose to puta 
like interrogatory to him. He said: 

* What is the allegation of the petitioner? What is his 
request ? It is that the contestant may be allowed to take tes- 
timony—origina} testimony—wihere no evidence has been 
taken, no notice been given, no witnesses been summoned, 
no process has been applied for; butthis party comes here 
with the law staring him in the face, having remained 
silent for filteen long months, and asks this House to grant 
him an extraordinary commission to take original testi- 
mony, upon general, loose, and indefinite allegations of 
fraud. Now,-mark the distinction. The act of Congress 
applies to taking ‘supplemental testimony. There is not 
a word, line, or letter in the act that authorizes the House 
of Representatives, in any case whatever, to allow the party 
to take original testimony ; nor can any case be found in 
which any such authority has been given. 1 call upon gen- 
tlemen, and I will give them until the vote is taken upon 
this resolution to-morrow, to produce one single instance 
where any such indulgence has been granted by the House 
of Representatives.. And if no case can he found, J ask how 
we can with any consistency adopt the resolution reported 
by the majority of the Committee of Elections?” 

The question I. wish to ask my colleague for 
information is: has he in mind a single case in 
which a man comes first before the House of Rep- 
resentatives with the allegation of fraud in his me- 
morial, and he was turned away without a hear- 
ing, and-without permission to take his proofs, 
merely because he had not given the notice and 
taken the proofs before he came here? 


Mr. GARTRELL, I respond to the question 
as, did the sitting member. I apprehend that no 
such case as the one now before the House can 
be found in. the. proceedings of this House or of 
the British Parliament; because no one ever before. 
thought. of:-bringing such a case before a sensible 
and aeibeietiae body. : 

Mr. DAWES. Then I understand the gentle-. 
man has no case to sustain. the position which he 
has taken, and he justifies himself by saying that 
in his opinion there never was sucha case as this. 
Well, lsuppose that altogether depends upon what 
this. case shall. prove to be after an investigation. 

Mr. GARTRELL.. Iwill ask the gentleman 
now, as | did. yesterday, to.show this House a 
single instance where the House of Representa- 
tives or the Parliament of Great Britain ever au- 
thorized the taking of supplementary evidence, as 
our statutes prescribe, where no origina] evidence 
had been taken or attempted to be taken. 

Mr. DAWES. Let us settle one thing at a 
time. If the gentleman from Georgia has no such 
case, I trust he will have the frankness to say so. 
The gentleman, in his speech yesterday, gave me 
time until the vote is taken, to find a single in- 
stance where the House of Representatives ever 
authorized a man who came before it, in the first 
instance, without having given notice, to take the 
testimony which he had not taken when he came 
before the House; and I avail myself of this per- 
mission. I have before me,collected in one book, 
the contested-election cases in this House up to 
the year.1834; and I invite his attention to the very 
first case reported in the book, in which he will 
find this fact: that a man came before the House 
of Representatives with his papers in the first in- 


| stance, and. without a particle of proof; and the 


House, by a resolution, prescribed just exactly 
what we propose to prescribe here—the mode and 
manner in which he should take his proofs, the 
time when, and the notice which should be given. 
And I also invite his attention to the second case 
reported in the book. et 

r. GARTRELL. | Will the gentleman state 
the case which he has just cited, and give me the 

It is David Ramse 


date? 

Mr. DAWES. y vs, Wil- 
liam Smith, in 1789. f 

Mr. GARTRELL. Some time before the pas- 
sage of the act of 1851. 

Mr. DAWES. Certainly it was; and that lu- 
minous remark of the gentleman from Georgia 
did not surprise me. I understood the gentleman 
to challenge the production of a case outside of 


'| the statute of 1851, and the gentleman replies that 


this case does not come within the statute of 185]. 
The gentleman from Georgia defies the production. 
of a case, and I cited the very first case in the 
book. The determination of the House in that 
case was this: ; ; 

“ Ordered, That the petition be referred to the Commit- 
tee of Elections, with instructions to prepare a proper 
mode of investigation and decision thereon. On the 18th 
of April the said committee reported as follows,” &c. 

That is the first one. 

Mr. SICKLES. By the consent of parties. 

Mr. DAWES. No, sir, not at all. I com- 
mend to the sitting member again a more careful 
reading of the authorities. The next case is that 


| of the New Jersey members, in 1789: 


“ On the 21st of May, the committee made a report as to 
the mode of taking testimony in the said case, as follows, 
to wit,” &c. i 

Prescribing the mode, manner, and notice. I 
hope the House will not tire of these references, 
because this book is full of leaves turned down for 
the accommodation of my friend from Georgia. 


i The nextis the case of Latimer, in the Third Con- 


gress, 

Mr.GARTRELL, Mr. Speaker, I would com- 
mend these same authorities to the gentleman’s 
consideration in the Howard and Cooper case. 

Mr. DAWES. Ishall have occasion to allude. 
to the Howard and Cooper case vefore D get 
through. In the case of Henry Latimer, of the 
State of Delaware, he presented to the House a 
petition complaining of the undue election and re- 
turn of John Patten, to serve as a member of the 
House from said State. The petition was referred 
to the Committee of Elections, with instructions 
to examine into the matter thereof, and to report 
the same, with their opinion thereon, to the House. 
On the 24th of December,a resolution was adopted 
by the committee, with the consent of the parties 
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This is the case having the consent of the parties 
in it which has so haunted the sitting member that 
he thinks it cxists in all the cases. With the con- 
sent of the parties, evidence was to be taken in 
each county of said State by a commission named, 
or in the manner prescribed. 

The case of Rutherford against Daniel Morgan, 
of Virginia, came up in the first session of the 
Fifth Congress. The committee reported the 
manner and mode of taking testimony, precisely 
as in the former case referred to, except with this 
addition: that notice should be given by the peti- 
tioner to the sitting member, &c. 

There are in this book some six other cases, I 
think, precisely like the one here before the 
House at this time; but I will not consume my 
time or your patience in reading them. But it 
will be found from them that we have followed 
the general provisions of the rule and method of 
taking testimony that were laid down more than 
fifty years ago. 

Besides these cases, there are in the book half 
a dozen other cases, where it does not appear, 
one way or the other, whether the testimony was 
taken before or after the meeting of Congress. 
In the cases cited by the sitting member in his 
brief, it appears that testimony was taken before- 
hand, in some of them, according to the manner 
prescribed by Statelaw; in some cases by agree- 
ment of the parties; and in other cases by docu- 
racntary and voluntary evidence produced before 
the committee; and further testimony was or- 
dered. 

I have investigated all the cases quoted in the 
book before me, and, so far as I have been able 
to learn from that investigation, there is not a sol- 
itary case where a man who came here charging 
that a member whose seat be contested held that 
seat by fraud, and asking for a commission to 
take testimony which he had been unable to take, 


was turned out of doors and refused the investi- | 


gation, on the ground that he had not already 
taken testimony he was asking for a commission 
to take. : 

Mr. GARTRELL. Mr. Speaker, the gentle- 
man from Massachusctts has called the attention 
of the House to two cases. The first is the case 
of David Ramsey against William Smith, of South 
Carolina. The gentleman’s proposition is, that 
nocasecan be shown where fraud had been alleged, 
as in the case now before the House, and where 
the House refused the investigation asked for. 
The gentleman reads the case of Ramsey against 
Smith Thesole questionin that case was, whether 
Smith was a citizen or not. The point of fraud 
was not made. There was no necessity for a no- 
tice, nor for a process to compel the attendance 
of witnesses, or anything of that sort, It was a 
simple constitutional question, submitted to the 
House, as to whether the sitting member was qual- 
ified to take his scat. 

Now as to the second case, in order to show 
the snap-jadgment which the gentleman from 
Massachusetts would take in this matter. 
second is the New Jersey case. The head-note is: 

«Te election of the delegation from this State appears 


to have been contested on the ground of some alleged in- | 


formality or corruption, but of what precise nature cannot 
be learned from any accessible source, as the facts were 
not reported by the committee, and do not appear in the 
Journal of the House.” 

The gentleman from Massachusetts cites this 
second case where the committee did not report 
the facts, and where neither the House nor the 
gentleman, with his very luminous mind, are able 
to discover what the facts were. There may have 
been, or there may not have been, notice. These 
are the cases on which the gentleman, in his ax- 
tremity, relies to sustain his position. 

Mr. DAWES. The gentleman from Georgia 
is pleased to call the citation of authorities which 
I have made here, at his own request, an attempt 
on my part to.procurea snap-judgment Hav- 
ing invited me to thattask, and having listened to 
what I was pleased to say as to the fruit of my 
investigation, the gentleman has no other partic- 
ular answer than to pronounce it a. snap-judg- 
ment. The gentleman deficd us, in his spcech, to 
produce a case (and he gave us a specified time in 
which to do it) where a man came to the House 
of Representatives with his petition, without hav- 
ing given previous notice, and asked for a com- 
mission to take testimony, and was permitted to 
do so. To that challenge I was replying. I cited 
ʻo the gentleman case after case, without regard 
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! sitting member, to cite from an 
| pan 


to what. were the merits of the allegations, al 
though, perhaps, I could accommodate him as to 
that. T 
In the case of Rutherford against Daniel Mor- 
gan, in the Fifth Congress, the head-note is thus: 
“ The petitioner made general alicgations that illegal votes 


had been received in favor of the sitting member, and that 
bribery and corruption had been resorted to.7? ` 


That was the allegation in thatcase. There the. 


committee reported to the House a plan for taking 
testimony, and a. commission was sent out. 
‘When the commission and the proofs .came in, 


they failed to sustain the charge of bribery; and. 


the petitioner—after having been heard, not be- 
fore, as is proposed by the gentleman from Geor- 
gia—had leave to withdraw his petition. I hope 
I have satisfied my friend from Georgia, and I 
hope he will not be in trouble now about any 
“ snap-judgment”’ on my part. 

Now, sir, E want, in passing, to allude to the 
very forcible remarks made by the sitting mem- 
ber, when quoting from the report made by. the 
majority of the committee in another case. With- 
out troubling mysclf to allude much to the pro- 
ptiety of discussing the merits of that case before 
the case itself comes up—without complaining, in 
behalf of Cooper or Howard, that their case is 
being discussed before it comes up here regu- 
larly—I fecl authorized to. respond to the sitting 
member’s invitation to explain why it is that we 
use the language which he has quoted in that re- 
port, and yet claim further time for the contestant 
in thts case. Has he failed to understand that we 
put this case upon the fact that it was impossible 
for the contestant to obtain process of court? Does 
he not understand, at this late day, that we put 
this case upon the ground that the contestant un- 
derstood, and his counsel understood and believed, 
and lawyers to this day believe, that they could 
not be brought within that statute?. Does he not 
read in this very report. of ours in this case, that 
we consider the law of 1851a wholesome rule, to 


be abided by, and not to be departed from except 


for good cause? When we look into the Howard 


and Cooper case, we find that there is no good | 


cause for departing from it in that case, In brief, 
sir, that case is within the statute of 1851. Both 
parties admit that it is. Howard’s notice was 
served upon Cooper; Cooper answered in the 
given time. There were sixty days to take testi- 
mony. While Howard was taking his testimony 
in Michigan, the sitting member washere in Wash- 
ington, not a member of this House, but here in 
Washington, enjoying the otium cum dignitate 
which follows so quickly upon the clection of a 
man the first time to a seat in this House, with- 
out paying the slightest attention to, the contest, or 
to the taking of testimony in Michigan, except to 
employ counsel there, who appeared, and cross- 
examined every one of the witnesses produced 
by the contestant, but took no testimony of his 
own. 


After the sitting member had enjoyed the ease | 
which is afforded to newly-elected members here 


in this city, he went off down to New Jersey, and 
never got back till May. He must excuse me for 


alluding to the case under these circumstances. | 
He stated to the committee that when he got back | 


in May he inguired of his counsel how the con- 
testant had come out, and his counsel told him 
that, in their opinion, he had not made out any- 
thing, and therefore he did not trouble himself 
more about the matter until October. Under these 
circumstances, he appeared before the committee 
fora hearing upon the merits, and said he wanted 
a week’s time to send to his lawyer to sce whether 
it was best to ask for time to take testimony. At 
the end of the week he asked for time, and, under 
these circumstances, the committee believed that, 
having been able to avail himself of the law of 
1851, and having employed an attorney to appear 
and cross-examine witnesses, and having made 
up his mind, upon inquiry of his 1 
there was nothing to answer, the committee 
thought that he had been guilty of laches. Sir, 
we stand by that report, and we stand by this. 

I am invited, however, by these remarks of the 
other paper accom- 
ying that report. I understood the gentleman 
from Georgia [Mr. Gantreiy] and the chairman 
of the committee [Mr. Gumer] to say yester- 
day—and they are so reported—that the statute 
of 1851 was obligatory upon us; so binding that 
we were not at liberty to depart from it. Itis the 


attorney, that : 


claim of the majority of the committee tha’ i 
directory only, presčribiñg a’salutary and whole- 
somerule; buta rule which-may be departed from, 
and ought to be departed. fram, whenever the ends. 
of justice require it: I am happy to find that men’ 
in Whom I have all confidence aptée w é 
that conclusion, I would read for the be 
the sitting membér, and of his colleague. ‘on th 
other side, [Mr. Jonn Cocurane,}] what I find’ 
here in the minority report in the Michigan tase: 
“The act of 1851, although a salutary rile of action for 
the regulation of contested elections, which should be: ob! 
served, as far as practicable, has by frequent decisions of: 
this House been declared to be directory only. The express: 
provisions of the act itself contemplate the taking of all 
supplementary evidence on the side of either party when- 
ever, in the opinion of the Hotse, the- purity, safety, and: 
freedom of popular elections shall demand, or the ends of 
substantial justice require it. MLA E 2 ee ws 
“ Whenever any apptication for further time is made to 
this tribunal by any party, it will hardly be denied that the 
House of Representatives will look into all the facts and 
circumstances attendant upon such application, and exer- 
cise a reasonable and salutary discretion in granting or re" 
fusing it.” : i Bie 
A Memper. Who signed that? 0. Ss 
Mr. DAWES. It was signed by my friend 
from Georgia, [Mr. Ganrreii,] on my left, by 
the Jearned chairman of the Committee of Elec- 
tions, [Mr. Gumer;,] by Mr. Srzvenson, and by’ 
Mr. Boyce. I agree with’ them heartily.” That 
is the construction of the statute which T tried to’ - 
enforce upon the House’ yesterday, and almostin 
the same language. i MAS ae 
Now, sir, the sitting member has seen occasion 
to comment severely upon the language ‘of the 
majority of the committee in this report, and to 
say, With an air of indifference, that, whatever 
might be thought by others of the propricty of, 
taking the position he did upon’ this. question, 
when an allegation of fraud is made against him, 
he believed it the proper course for him to resort 
to all the methods that he has resorted to in this 
casé. He is pleased to call it an ‘impertinent 
attack” upon his right to his seat in this House: 
He has stated, and so have the ‘minority of the 
committee, that there is notan allegation of fraud 
on the part of the petitioner; and ‘therefore Tin- 
vite the House to turn with’ me to the petition,. 
and see what the contestant docs allege. The 
petition will be found on the 7th page of this doc~ 
ument, No. 80. ` ; 
The contestant states that— 


« Hehas been informed by various persons, and verity 
believes, that a large number of the votes which purport to 
have been given or cast for the said Daniel B, Sickles, and 
which were officially returned and counted for him, and 
allowed to him by the said board of county canvassers, and 
which form a part of the aforesaid number of three: thou- 
sand one hundred and seventy-six votes or, ballots, were 
illegal votes introduced into the ballot-boxes surreptitiously 
and fraudulently by the said Sickles, or by others with his 
knowledge or consent, or by others of their own. accord, 
with the intent of, and for. the purpose of, defeating. the 
true expression of the intention and wishes, of the legal 
voters or electors of the said district, and af securing or ap- 
pearing to secure the retim- or election of the ‘said ‘Sickles 
to your honorable body fraudulently and corruptly.” : : : 


That he believes and alleges, and is prepared to 


show— i 

<<] pat in the five election districts of the first ward of the 
city of New York, which is a portion of the said third con- 
gressional district, ballots or votes vere surreptitiously and 
fraudulently introduced into the ballot-boxes thereof, which 
said ballots had on them the name of the said Sickles as such 
Representative as aforesaid, such ballots being to the num- 
ber of about twenty in each district, and were counted and 
officially allowed by the inspectors of election haying 
charge and legal control of said ballot-boxes, for and on be- 
half of said Sickles, and that such ballots were made to 
form a part of the whole numberof votes returned and pur- 
porting to have been cast for him, A 

«That a targe number of soldiers in the service of the 
United States, collected ‘from different parts of the country, 
and who were then stationed at Fort or Castle William, 
located on an island nearthe city of New York, east bal- 
lots or voted for tlie said Sickles in the said first and other 
wards composing the said district, and that such soldiers 
were not legal voters of, nor entitled to vote in, the said 
congressional district. 

«Phat about thirty or forty soldiers in the service of the 
United States, who had been collected at the United States 
barracks at No. 139 Hudson street, in the city of New York, 
from different parts of the country, preparatory to being sent 
to Carlisle, Pennsylvania, voted or cast ballots for the said 
Sickles in the fifth and in other. wards within said congres- 
sional district, and that their votes or ballots were received 
by the inspectors of election, and allowed and retiirned 
among the votes certified by them as having been cast for, 
the said Sickles, and form a part of the said number of 
votes which it is officially claimed that he reecived at the 
said election. ‘That the said soldiers were not legal voters 
of, nor entitled to cast ballots in, said congressional dis. 
trict; and that thé said Sickles, Or agents in his behalf, 
employed various persons, to the number of eighteen: and 
upwards, to illegally cast ballots or votes. for him. in said 
district, and that such persons on various occasions and in 
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various districts did so cast ballots or votes illegally for 
Wi ase = é 
‘That a.large numberof. persons, not residents of said. 
congréssiogal district, but who resided without the same, 
and persons who temporarily and otherwise'lived-on board 
vessels ‘afloat: at: various docks, and. who were not legal 
voters in-the said district, were. employed and: paid: by:the 
aid Sic or his agents to.cast ballots or. votes on. om 
;céasions for the sajd Sickles in said district.” í 
~ Tcal! the attention of the. House to.these, facts, 
which the contestant says he is prepared to prove. 
And further than. that, the petitioner. attac! es. to 
his petition an affidavit, marked ** A,” in which 
Mr. Melntire says that: hẹ has it from. the lips 
öf men who-refuse to. give affidavits voluntarily, 
that the sitting: member paid them money to vote 
for him, and to procure others to vote for him, 
who were not entitled. to vote... Yet Mr. Sickles 
says there is no allegation of fraud. He is pleased 
to meet this affidavit in this wisc? i 
‘<The affidavit of one McIntire, 
ought to. be disregarded. ; : 

-t He says he was employed as attorney, but he does not 
describe himself as.an attorncy-at-law ; nor does he state 
his residence or place of business. 

“He does not state that, as counsel, he advised Wiliam- 
son to any course ot proceeding whatever.” 

. This is the way that he meets the allegation of 
the petitioner, supported by the affidavit of a per- 
son whosays.that ke has heard persons state that 
they were paid by the sitting member for votin 
illegally and obtaining illegal votes, and that he 
is ready to substantiate the statement with proof, 

But the sitting member cites in. his brief an au- 
thority which he deemed conclusive in this matter. 
Hie has set it out in full in his brief, and the mi- 
nority of the committee have reiterated the same 
authority, cited in the same terms in the minority 
report, to which the gentleman. from New York 
(Mr. Joun Cocttrane] referred, and read it as 
conclusive on us, Now, I ask the members of the 
Fouse to turn to this authority as quoted in the 
brief of the sitting member, found on page 15 of the 
report, and which is copied verbatim into the mi- 
nority report, and to look over it while I read the 

aragraph from the book from which it is taken. 

r. Cushing says: 

“ As it is the duty of returning officers, in the first in- 
stance, to decide upon the result of an election, and if, in 
their judgment, an election has taken place, to make a re- 


turn:of the person elected where they undertake to relieve 
themselves froin this responsibility, by making a condi- 


tional return, that is, by stating certain facts, and referring: 


the question of their legal operation to the judgment of the 
body to which the return is made, the return will be received 
as an unconditional one; ‘and the only effect, if any, of the 
special statement of facts will be to give rise to an investiga- 
tion of the merits of the election.” 

These last words were not included in the cita- 
tion, as made by the sitting member in his bricf; 
the minority of the committee fall into the same 
crror in quoting the same citation, and so did the 


gentleman from New York this morning. Now, j 


take this authority, and follow it. It provides that 
this special statement of facts shall have the effect 
of giving the House notice, and putting them upon 
their inquiry into the merits of the election. That, 
sir, is what the majority of the committee propose 
todo by this resolution—to inquire into the merits 
of this. election, Now, sir, I do not impute to 
anybody any design in making-this quotation. I 
exccedingly regret, however, that they. stopped 
atthe, semicolon, and. omitted to cite what fol- 
lowed the semicolon, that the House might have 
the whole benefit of the citation, arid of the au- 
thority of Mr. Cushing. 

But, Mr. Speaker, I know the House is weary 
of this case. I simply want them to understand 
that the proposition of the majority of the com- 
mittee is to provide, by the method prescribed in 
the resolution, for taking testimony before a judge 
of the supreme court of the State of New York, 
whether it be true, as this petitioner says, that 
the silting member holds his seat by his own 
fraud. I want it to be understood that the sitting 
member himself is opposed to this roposition, 
because so long a time has elapsed. He says that, 
after such a lapse of’time, it is not consistent with 
justice. and equity. to permit this inquiry to be 
made; that:is to say, that the longer he can enjoy 
the fruits of his fraud, if fraud there be, the more 
unjust and iniquitous will it be for us to disturb 
him by an investigation; that time can sanctify 
and sanction a fraudulent taking possession of a 
seat in this body, as a Representative of a cón- 
stituency entitled to be represented here according 
to their own wish and voice. I say, Mr. Speaker, 
that the question is one of more than ordinary im- 


appended to the petition,. 
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portance. “Has it come to this, that fraud, cor- | 
ruption, and bribery can be allowed to be charged 
against a member of this House aè the means by 
which he obtained his seat as a member of the 
House, and yet it does not excite the indignation, 
nok even the concern of members, so that they do 
not even care to inquire into the truth of the alle-. 
gation? And have we become so indifferent as 
not to feel called upon, by our sense of duty, to 
insist upon prompt and vigilant and all-search- 
ing investigation that shall ride over all form and 
all quibble and all pretense, that are not abso- 
lutely necessary for the protection of the rights 
of those who are thus accused, and reach the core 
of sucha fraud? ` 

Itis the practice of the British Parliament, when 
such allegations are made in good faith against 
any member of Parliament, to suspend his func- 
tions as a member until they shall be investigated. 
Under the law of 1851 notice of contest must be 
served within thirty days. Now, aman who is 
enjoying the fruit of his own fraud may be abie 
to conceal the evidence thereof until after the thirty 
days; and suppose after that time that evidence 
shall come to light: shall all parties be shut out 
from an investigation of the question merely be- 
cause of the success of the man guilty of the fraud 
in keeping it from the knowledge of anybody for 
thirty days? According to the rule applied here 
by the sitting member, and according to the rule 
adopted in this case by the minority of the com- | 
mittec, if a man can: cover up and keep out of 
sight the frauds by which he holds his seat for 
only thirty days, he is forever afterwards safe in 
his seat. I do not believe that the House will 
apply any such rulc upon any such charges. i 

have no feeling in this case myself ; no desire 
that the report of the committee in this case shall 
be adopted, unless the House believe that it is due 
to themselves and due to the country thatit shall 
be known that they do care whether or not it be 
true that any member of this House holds his 
seat by virtue of his own fraud. If the House do 
not care to have the country understand that they 
regard the purity of the ballot-box enough to in- 
vestigate the question whether it be tainted or not, 
then let the Hoge. and not the committee, take 
care of its own reputation. 7 

Mr. BRANCH. Mr. Speaker, I purpose to 
make a motion that I think will meet with the con- 
currence of the House. The previous question 
has been sustaincd and the main question ordered, | 
and I do not, of course, now propose to make any | 
remarks. I move that the whole subject be laid 
upon the table. And now I would like to ask the 
gentleman from Massachusetts [Mr. Da wes] 
whether it is his desire to take a vote on this ques- 
tion this evening? Itis now four o’clock. 

Mr. DAWES. It has been my desire, for the 
last week, to have this case disposed of at the 
earliest possible moment. 

Mr. BRANCH, The gentleman from Massa- 
chusetts will understand that we are obliged to’ 
have a call of the House before we can go toa 
vote. Itis now four o’clock, and, as there will 
be two or three votes, we will be kept here to a 
very late hour of the evening. I would suggest | 
that he allow the case to go over until to-morrow | 
morning. ~The previous question has been sus- 
tained, and the main question ordered, and it will 
come up as the first business in order in the morn- 
ing. Ifit meets with the concurrence of the gen- | 
tlemen on the other side, I will move that the | 
House do now adjourn. 

Mr. DAWES. I hope that the motion to ad- 
journ will be withdrawn. I gave notice yesterday, 
as Ihave given notice every day for the last week, 
that I would call this case up at a particular time. 
Yesterday I gave notice that I would call the pre- 
vious question on it at two o’clock to-day. I 
have done so that everybody mishit be. present if 
they saw fit, I trust that everybody is present, 
and prepared to vote. 1 do not know, however, 
how that is. Ido notknow whether anybody on 
the one side or the other of this question is absents 
but I do feel that it is the duty of every member 
of the House to attend upon its sessions, and to 
give his vote upon questions properly before it 
when they come up. I cannot consent to an ad- 
journment. i 

Mr. BRANCH. The gentleman, then, objects 
to this matter going over till to-morrow? 

Mr. DAWES. Yes, sir. 

Mr. BRANCH. Then I withdraw my motion 


that the House adjourn, and move that there bea. 
call of the House. f 
Mr. BOCOCK. The motion to lay upon the 
table is'a preliminary motion, and not a final one. 
Let us take the vote upon that, and if it is not 
carried, then: some arrangement may be made. 
Mr. BRANCH. My object is to adopt sucha 


‘course as will mect with the concurrence of the 


House. “If it is the wish of the House to go on 
and dispose of this question, then I am ready for 
it, and am willing to remain here. The question 
will come up regularly in order in the morning if 
we now adjourn, when the House is fresh, and all 
the members are in their places; and it does seem 
to me that we had better adjourn this evening, and 
postpone the whole subject until to-morrow. 

Mr. CAMPBELL. ‘This case was set down 
for yesterday; and it has run over into this day. 
The case of Cooper and Howard was fixcd for to- 
day. If the House gets through with the pending 
case, it is my intention to call up the case of 
Cooper and Howard. I trust that this pending 
case will be disposed of. Gentlemen are here on 
all sides, and ready to dispose of it. 

Mr. BRANCH. Itis true that this case was 
fixed for two o’clock to-day, and that notice was 
given that the previous question would then be 
called; but the fact that the previous question. was 
not called at two o’clock, at the time designated, 
may be the reason for the thinness of the House. 
I will not, however, consume the time of the 
House in debate. I move.that there be a call of 
the House. I have already withdrawn the motion 
to adjourn. 

Mr. STANTON. Will not the ycas and nays 
upon the motion to lay upon the table answer the 
purposes of a call of the House? 

Mr. BRANCH. I make the motion that the 
whole subject be laid upon the table as a test 
question, and, of course, it will first be necessary 
to have a call of the House. 

Mr. STANTON, If the motion to Jay upon 
the table fail, that is not conclusive. 

Mr. BRANCH. We donot wish it to fail; we 
mean to carry it and dispose of this matter, and 
make an end of this controversy, which, I be- 
lieve, will meet with the sense of a majority of 
this House. in 

Mr. BRIGGS. I move that the House adjourn. 

The question was taken; and the motion was 
disagreed to. ‘ 

The question then recurred on the motion that 
there be a call of the House; and it was agreed to. 

The Clerk proceeded to call the roll; and the 
following members failed to answer to their names: 

Messrs. Charles F. Adams, Adrain, Alley, Brown, Bur- 
lingame, Burroughs, Case, Horace PF. Clark, Clemens, 
Clark B. Cochrane, Corwin, Davidson, H. Winter Davis, 
John G. Davis, Dimmick, Ely, Hall, J. Morrison Harris, 
Holman, Howard, Irving, Jackson, Keitt, Kunkel, Larra- 
bee, Leake, Longnecker, Elbert 8. Martin, McQueen, La- 
ban T. Moore, Isaac N. Morris, Pendleton, Reynolds, Riggs, 
Rust, Spaulding, Stallworth, Stevens, Theaker, Thomas, 
Vanee, Van Wyck, Wade, Webster, and Wilson. 

Pending the above call, 

Mr. BUFFINTON stated that his colleague, 
Mr. Apams, was paired with Mr. McQuren; that 
his colleague, Mr. Buruincamz, was paired with 
Mr. Larrazee; and that his colleague, Mr. Ar- 
LEY, was paired with Mr. Vaxce for the day. 

Mr. KEITT Said: Mr. Speaker, I have paired 
off for to-day with Mr. Wenster. Heis in favor 
of the extension of time, and I am against it. I 
suppose that the motion to lay upon the table in- 
voives the same issue, and I have therefore made 
this statement. 

Mr. LANDRUM stated that he was paired for 
this week with Mr. LoncnwecKer on all political 
quéstions. 

Mr. HUTCHINS stated that his colleague, 
Mr. Wank, was paired with Mr. Leaxe for the 
day. 

Mr. MOORHEAD stated that his colleague, 
Mr. Stevens, was paired with Mr. Crismens; that 
his colleague, Mr. Dimmie, was paired with Mr. 
Witsow; and that his colleague, Mr. Hani, was 
paired with Mr. MALLORY. 

Mr. COOPER stated that he was 
Mr. Woop. 

Mr. WINSLOW stated that Mr. Davinson 
was paired with Mr. Tueaxer. 

Mr. MONTGOMERY stated that Mr. Rieas 
was paired off with Mr. Bazsirr. 

Mr, KILGORE stated that Mr. Davis, of In- 
diana, was paired with his colleague, Mr. Case. 
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Mr. SPINNER stated that his colleague, Mr. 
Ey, was parea with Mr. Koxrer for the day. 
Mr. STANTON said: An hour or two ago, I 
paired with Mr. Jackson. I am informed that 
Mr. Hickman has paired with Mr. MCCLERNAND. 
Mr. McCrerwanp and myself are present, and 
desire to. vote. By consent, therefore, we have 
aired Mr. Jackson with Mr. HICKMAN. 

Mr. HOWARD stated that he was paired with 
Mr. Burroveus. 

Mr. ASH MORE stated that Mr. STALLWORTH 
was paired with Mr. Irvine. f 

Mr. BRANCH. [ask the Clerk to read over 
the names of those who are absent and not paired. 

The Clerk read as follows: 

Messrs. Aprain, Brown, CLARK B.Cocurane, 
Corwin, H. Winter Davis, ELBERT S. MARTIN, 
Penperon, and J. Morrison Hargis. 

Mr. BRANCH. I move now that all further 
proceedings under the call be dispensed with. 

The question was taken; and the motion was 
agreed to. f 

The SPEAKER. The question recurs upon 
the motion that the whole subject be laid upon the 
table. 

Mr. BRANCH. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BONHAM. I move that the House do 
now adjourn. 

„The question was taken; and the motion was 
disagreed to. 

The question recurred on the motion to lay the 
resolution on the table; and it was decided in the 
negative—-yeas 80, nays 94; as follows: £ 

YEAS—Messrs. Allen, Thomás L. Anderson, Ashmore, 
Avery, Barksdale, Barr, Barrett, Bocock, Bonham, Bote- 
ler, Bouligny, Brabson, Branch, Bristow, Burch, Burnett, 
John B. Clark, Clopton, Cobb, John Cochrane, Cox, James 
Craig, Burton Craige, Crawford, Curry, Reuben Davis, De 
Jarnette, English, Florence, Fouke, Garnett, Gartrell, Gil- 
mer, Hamilton, Hardeman, John T. Harris, Hawkins, 
Hindman, Holman, Houston, Hughes, Jenkins, Jones, 
Lamar, James M. Leach, Logan, Love, Maclay, Charles 
D. Martin, Maynard, McClernand, Miles, Millson, Mont- 
gomery, Sydenham Moore, Nelson, Niblack, Noci), Peyton, 
Phelps, Pugh, Quarles, Reagan, James C. Robinson, Ruffin, 
Schwartz, Scott, Simms, Singleton, William Smith, Ste- 
venson, James A. Stewart, Stout, Taylor, Underwood, Val- 
Jandigham, Whiteley, Winslow, Woodson, and Wright—80, 

NAYS—Messrs. Green Adams, Aldrich, William C. An- 
derson, Ashley, Beale, Bingham, Blair, Blake, Brayton, 
Buffinton, Burnham, Butterfield, Campbell, Carey, Carter, 

. Colfax, Conkling, Covode, Dawes, Delano, Duell, Dunn, 
Edgerton, Edwards, Eliot, Etheridge, Fenton, Ferry, Fos- 
ter, Frank, French, Gooch; Graham, Grow, Gurley, Hale, 
Hatton, Helinick, Hoard, Humphrey, Iutechins, Junkin, 
Francis W. Kellogg, Kenyon, Kilgore; Killinger, DeWitt 
C, Leach, Lee, Loomis, Lovejoy, Marston, McKean, Me- 
Knight, McPherson, Millward, Moorhead, Morrill, Edward 
Joy Morris, Morse, Nixon, Olin, Palmer, Perry, Pettit, 
Porter, Potter, Pottle; Rice, Christopher Robinson, Royce, 
Scranton, Sedgwick, Sherman, Somes, Spinner, Stanton, 
William Stewart, Stokes; Stratton, ‘Tappan, ‘Thayer, 
Tompkins, Train, Trimble, Vandever, Verree, Waldron 
Walton, Cadwalader C. Washburn, Elihu B. Washburne, 
Israel Washburn, Wells, Windom, and Wood—94, 

So the House refused to lay the resolution on 
the table. 

During the call, 

Mr. CURTIS stated that he had paircd off for 
the remainder of the day with Mr, Pryor. 

Mr. ETHERIDGE stated that on this vote he 
was paired off with Mr. Craic, of Missouri; 
otherwise he would have voted in the negative. 

Mr. MORRILL stated that on this vote he 
was paired off with Mr. CRAWFORD. 

Mr. QUARLES said: I desire to state that I 
have been paired off with Mr. Perrir until to- 
day; otherwise, I should have voted against the 
homestead bill the other day. I vote in the affirm- 
ative upon this proposition, p 

Mr. LOOMIS stated that he was paired off with 
Mr. Cooper. — 


Mr. FARNSWORTH stated thathe was paired | 


off with Mr. Morris, of Illinois. 

Mr. McRAE stated that he was paired off, upon 
this vote, with Mr. Hasxry, who was calledaway 
upon business. 

Mr. HILL said: Iwas not within the bar when 
my name was called, for the. reason that I was 
paired off with Mr. Kexroge, of Illinois. Ishould, 
otherwise, have voted in the affirmative. 

Mr. SMITH, of North Carolina. I ask leave 
to vote. Iwas not in when my name was called, 
thinking it was a vote upon a motion to adjourn. 

Mr. TOMPKINS. 1 object. 

Mr. SMITH, of North Carolina. Ishould have 
voied in the affirmative. 

The result was then announced, as above re- 
corded. 


THE CONGRESSIONAL GLOBE; 


Mr. DAVIS, of Mississippi. I move that the 
House do now adjourn.’ 

Mr. McCLERNAND. I demand the yeas and 
nays. ` 

Mr. CRAIGE, of North Carolina. I call for 
tellers upon the yeas and nays, 

Tellers were ordered; and Messrs. Burrinron 
and Brancu were appointed. 

The House divided: 
ayes thirty-nine; a sufficient number. 

So the yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 69, nays 91; as follows: 

YEAS—Messrs. Thomas L. Anderson, Ashmore, Avery, 
Barksdale, Barrett, Bocock, Bonham, Boteler, Branch, 
Bristow, Burch, Burnett, Jobn B. Clark, Clopton, Cobb, 
John Cochrane, Cox, Burton Craige, Curry, Reuben Davis, 
De Jarnette, Edmundson, Florence, Fouke, Garnett, Gar- 
trell, Gilmer, Hamilton, Hardeman, John T. Harris, Hatton, 
Hindman, Holman, Houston, Howard, Hugbes, Jones, 
Lamar, James M. Leach, Logan, Love, Maclay, Charles 
D. Martin, Maynard, MeClernand, McRae, Miles, Millson, 
Montgomery, Sydenham Moore, Nelson, Niblack, Nocll, 


j Phelps, Pugh, Quarles, Reagan, James C. Robinson, Ruffin, 


Scott, Singleton, William Ñ. H. Smith, Stevenson, James 
A. Stewart, Stout, Underwood, Vailandigham, Whiteley, 
and Wright—69. 

NAYS—Messrs. Green Adams, Aldrich, Allen, William 
C. Anderson, Ashley, Barr, Beale, Bingham, Blair, Blake, 
Brayton, Butiinton, Burnham, Butterfield, Campbell, Ca- 
rey, Carter, Colfax, Conkling, Covode, Dawes, Delano, 
Duell, Dunn, Edgerton, Eliot, Fenton, Foster, Frank, 
French, Gooch, Graham, Grow, Gurley, Hale, Haskin, Hel- 
mick, Humphrey, Hutchins, Jenkins, Junkin, Francis W. 
Kellogg, William Keliogg, Kenyon, Kilgore, Killinger, De- 
Witt C. Leach, Lee, Loomis, Lovejoy, Marston, McKean, 
McKnight, McPherson, Millward, Moorhead, Edward Joy 
Morris}Morse, Nixon, Olin, Palmer, Perry, Pettit, Potter, 
Pottle, Rice, Christopher Robinson, Royce, Schwartz, 
Scranton, Sedgwick, Sherman, Somes, Spinner, Stanton, 
Stokes, Stratton, Tappan, Tompkins, Train, Trimble, Van- 
dever, Verree, Walton, Cadwalader C. Washburn, Ellihu 
B. Washburne, Israc] Washburn, Wells, Windom, and 
Wood—91. 


So the House refused to adjourn. 

During the call, 

Mr. CARTER stated that Mr.. Boutreny was 

aired off with Mr. FERRY. 

Mr. EDWARDS stated that he was paired off 
with Mr. Wins ow for the remainder of the after- 


|; noon. 


Mr. ENGLISH stated that he was paired off 
for the rest of the day with Mr. WaLprox. 

Mr. HAMILTON stated that, after the present 
vote, he was paired off with Mr. KeLLoes, of 
Michigan; that he voted in the affirmative on this 
vote. 

Mr. VALÉANDIGHAM stated that he was 
requested by Mr. Hawxrys to announce that he 


| was paired off with Mr. Hoarp. 


Mr. STEWART, of Pennsylvania, stated that 
he had paired off with Mr. Perron upon this vote. 

Mr. BARR moved to dispense with the read- 
ing of the yeas and nays. . 

‘The motion was agreed to; and the result was 


i announced, as above recorded, 


‘The question recurred upon the adoption of 
the resolution reported by the majority of the 
Committee of Elections, as follows: 

Resolved, ‘That A. J. Williamson, contesting the rightof 


| Hon. D. E. Sickles to a seat in this Houseas a Representa- 


tive from the third district of the State of New York, be, and 
he is hereby, required to serve upon the said Sickles, within 
ten days after the passage of this resojution, a particular 
statement of the grounds of said contest ; and that the said 
Sickles be, and he is hereby, required to serve upon the 
said Williamson his answer thereto in twenty days there- 
after; and that both parties be allowed sixty days next after 
the service of said answer to take testimony in support of 
their several allegations and denials before some justice of 
the supreme court of the State of New York, residing in 
the city of New York, butin all other respects in the man- 


| ner preseribed in the act of February 19, 1851, 


Mr. BURNETT called for the yeas and nays. 
The yeas and nays were ordered. f 
The question was taken; and it was decided in 
the affirmative—yeas 80, nays 64; as follows: 
YEAS—Messrs. Green Adams, Aldrich, William C. An- 
derson, Ashley, Beale, Bingham, Blair, Blake, Brayton, 
Buffinton, Burnham, Butterfield, Campbell, Carey, Carter, 
Coliax, Conkling, Covade, Dawes, Delano, Dueli, Dunn, 
Edgerton, Eliot, Fenton, Foster, Frank, French, Gooch, 
Graham, Grow, Gurley, Haskin, Hatton, Helmick, Hutch- 


| ins, William Kellogg, Kenyon, Killinger, DeWitt C. Leach, 
Lee, Lovejoy, Marston, McKean, McKnight, McPherson, | 


Millward, Moorhead, Edward Joy Morris, Morse, Nixon, 
Olin, Palmer, Pettit, Porter, Potter, Pottle, Rice, Jhristo- 
pher Robinson, Royce, Schwartz, Sedgwick, Somes, Spin- 
ner, William Stewart, Stokes, Stratton, Tappan, Tomp- 
kins, Train, Trimble, Vandever, Verree, Walton, Cadwal- 


| aderC. Washburn, Ellihu B. Washburne, Israel Washburn, 


Wells, Windom, and Wood—89. 

NAYS—Messrs. Allen, Thomas L. Anderson, Avery; 
Barksdale, Barr, Barrett, Brabson, Branch, Burch, Bur- 
nett, John B. Clark, Clopton, Cobb, John Cochrane, Cox, 
Burton Craige, Reuben Davis, De Jarnette, Edmundson, 


and the tellers reported— 


Florence, Fouke, Gartrell, Gilmer, Hardeman, John T. Hars 
ris, Hin, Hindnian, Holman, Houston, Hughes, Jenkins, 
Jones, Lamar, James M. Leach, Logan, Maclay, Charles 
D. Martin, Maynard, McClernand, McRae, Millson, Syd; 
enham Moore, Nelson, Niblack; Noell, Peyton, Pugh, 
Quarles, Reagan, J ames C. Robinson, Ruthin, Scott, Simms, 
Singleton, William Smith, William N: H: Smith, ‘Stevens 
son, James A. Stewart, Stout, Underwood, Vallandighani;.. 
Whiteley, Woodson, and Wright—64,0 cocca pi g 
So the resolution was agreed:to.~: 
During the call, jot aumai 
Mr. HALE stated that he had paired off -with, 
Mr. Bococx. ee mr er rae a Wa: | 
Mr. CLOPTON stated that Mr. Bonnam: wid 
| paired off with Mr. Kincore, and that Mr, Curry 
was paired off with Mr. STANTON: SERR A 
| Mr. JUNKIN stated that he was paired’ oft 
with Mr. Borerer. ` yen ; 
Mr. MOORE, of Alabama, stated: that Mri 
GarneTT was paired off with Mr. Srrarrox, © 
Mr. HUMPHREY stated that he was paired. 
off with Mr. Mires. ao 
Mr. SPINNER stated that Mr. Asumore-was. 
paired off with Mr. Loomis. Se ee 
Mr. JOHN COCHRANE stated ‘that: Mre 
Suerman was paired off with Mr. PurLps. i xs 
Mr. CRAIG, of Missouri, stated that. he was 
| paired off with Mr, Ernenines; that Mr. ETHER- 
| IDGE was in favor of the resolution, and that: he 
was. opposed to it. : oF sakes te ett 
The result was then ‘announced, as above res 
corded. i : EE Ah 
Mr. DAWES moved: to: reconsider: the vote 
by which the resolution was: adopted; and also 
moved to lay the motion to reconsider: on the 
table. pre 
The latter motion was agrecd to. Hen 


Mr. JOHN COCHRANE. I wish to notify: 
the House that House bill No. 21, for the codifi- 
cation of the revenue laws, is printed; and I hope 
gentlemen will provide themselves with it. 

And then, on motion of Mr. WHITELEY, 
(at five o’clock and twenty minutes, p. m.,) the 
House adjourned. ; i e 


IN SENATE.‘ 
Tuurspay, March 22, 1860., . 


Prayer by the Chaplain, Rev. Dr. Gurey. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 

The VICK PRESIDENT laid before the Sen- 
ate a report of the Secretary of State, communi- 
eating, in compliance with the resolution of the 
Senate of the 19th instant, copies of the corre- 
spondence between. that Department. and Town- 
send Harris, minister resident of the United:States 
in Japan, concerning. the propysed: diplomatic 
mission from Japan to the United States; which 
was-ordered to lie on the table;, and.a motion by 
Mr. Davis to print the report was referred to the 
Committee on Printing. . ; 


PETITIONS AND MEMORIALS. ` 


The VICE PRESIDENT presented a petition 
of M. Holliday and others, settlers on the half- 
breed lands in Kansas, praying that their rights 
of entry thereon may be secured; which was or- 
dered to lie on the table. , 

Mr. DOOLITTLE presented a petition of cit- 
izens of Jeferson county, Wisconsin, praying a 
change in the mail route from Lake Mills to Jef- 
ferson, in that State; which was referred to the 
Committee on the Post Office and Post Roads. 

Healso presented a petition of citizens of Brook- 
lyn, New Mori, pray Piz Congress to pass alaw 
to prevent all further traffic in, and monopoly of, 
i the public lands of the United States; and that 
they be laid out in farms and lots of limited size, 
for the free and exclusive use of actual scttlers; 
which was ordered to lie on the table. 

! Mr. SEWARD presented two petitions of cit- 

izens of New York, praying Congress to pass a 
i law to prevent all further traffic in, and monopoly 
| 


1, of, the public lands of the United States; and that 
they be laid out in farms and lots of suitable size, 

i for the frec and exclusive use of actual settlers; 

i which werc ordered to lie on the table. ok 

| He also presented the memorial of Mrs, Araz. 
| 

i 


bella Riley, widow of Major General Riley, 
| praying for a pension; which was ordered to lie 
i} on the table, a bill for her relief having been al- 
i! ready passed by the Senate. i : 

He also presented the petition of Frances M. 
Webster, widow of Brevet Lieutenant Colonel 


THE CONGRESSIONAL’ GLOBE. 


March 22, 


Lucien B. Webster, late of the Army, praying 
fora pension; which was referred to: the Com- 
mittee‘on Pensións. - piste a < 

“Mi. BIGLER presented the petition of Richard , 

B; Jones, late consul general of the United States. 
at Alexandria; Egypt, praying compensation for 
judicial services rendered under the act of August 
11, 1848; which. was referred to the Committee 
on Foreign Relations. 7 

: Mr. DAVIS presented the petition of Alpheus 
T. Palmer, of Maine, a lieutenant in the war with 
Mexico, praying an inerease of the pension here- 
tofore allowed: him;. which was. referred to the 
Committee on Pensions. . 

“Mr. TOOMBS presented the petition of Wil- 
liam J. Young, of New York, praying the enact- 
ment of a homestead law. and a bankruptey law; 
which was-referred to the Committee on Public 
Lands. « : ; 

Mr. SLIDELL presented a letter of J. W. 
Zacharie in relation to the proposals of Spearing 
& Co. to transport the United States mails semi- 
monthly between New Orleans and Vera Cruz; 
which was referred to the Committee on the Post 
Office and. Post Roads. : ; 

Mr. HEMPHILL presented a resolution of the 
Legislature of Texas, in favor of the incorpora- 
tion of Captain John G. Tod, of the late navy of 
Texas, into the Navy of the United States; which 
was referred to the Committee on Naval Affairs, 
and.ordered tobe printed. 

» He ‘also. presented a resolution of the Legis- 
lature: of ‘Texas, praying the establishment of a 
mail stage route from Austin to some point on the 
overland mail stage route from St. Louis to El 
Paso; which was referred to the Committee on 
the Post Office and. Post Roads, and ordered to 
be printed. mR 

T{e also presented a resolution of the Legisla- 
ture of Texas, requesting the Senators and Rep- 
resentatives of the State in Congress to procure 
the reimbursement of funds expended for the pro- 
tection of the frontier, and making other requests, 
with reference to frontier affairs; which was re- 
ferred to the Committee on Military Affairs, and 
ordered to be printed. 

PETITION RECOMMITTED. 

On motion'of Mr. FOOT, it was 

Ordered, 'That the petition of Eliza Ñ. Ogden, widow of 
the late Major Edmund A. Ogden, assistant quartermaster 
in the United States Army, praying thata percentage may 
he allowed her upon public money disbursed by her hus- 
band, with the adverse report of the Committee on Claims 
thereon, be reconmitted to the Committee on Claims. 

REPORTS OF COMMITTEES. 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the bill 
(S. No. 257) further to amend an act to ascertain | 
and settle private land claims in California, asked 
to be discharged from its further consideration, | 
and that it be referred to the Committee on Public 
Lands; which was agreed to. 

Ele also, from the same committee, to whom | 
was referred the bill (S. No. 190) in relation to 
mission claims at Sault Ste. Marie, Michigan, re- | 
ported it without amendment. 3 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 237). for the relief 
of Anthony Schlander, reported it without amend- 
ment, 

Mr. YULEE, from the Committee on the Post 
Office and Post Roads, to whom was referred a 
communication from C. T. Smead, in favor ofin- 
ercased mail facilities in the State of Lowa, asked 
to be discharged from its further consideration, 
as the matter is properly cognizable by the Ex- 
ecutive Department; which was agreed to. 


He also, from the same committee, to whom || 


was referred the petition of Joseph B. Walker, 
praying to be indemnified for money lost in its 
transmission by mail, asked to be discharged from 
its further consideration; which was agreed to, 
He also, from the same committee, to whom 
was referred a memorial of the president and 
members of the Pacific railroad convention, held 
in San Francisco, California, in September, 1859, | 
on the subject of a continental railroad from the | 
Pacific ocean to. the valley of the Mississippi, 
asked to be discharged from its consideration; | 
which was agreed to. oa i 
He also, from the same committee, to whom | 
was referred the presentment of the grand jury 
of the United States for the district of South Caros 
lina. at Greenville. in relation to the denredations 


on the mail in that district, the unfitness of the 
post office building at Greenville for the purpose, 
and the necessity of providing a suitable building 
for. a.custom-house, asked to be discharged from 
its farther consideration; which was agreed to.. 

Mr. YULEE, I'am directed by the Committee 
on the Post Office and Post Roads to moye that a 
communication from the Post Office Department 
to the committee, in reply to a letter from the 
committee, communicating information with re- 
spect to what is known as the Butterfield contract 
for overland mail service between the Atlanticand 


| the Pacific, be printed; and the committee recom- 


mend that the contract to which the information 
refers be printed in connection with it. 

Mr. HALE. And also the letter of the Post- 
master General to the Attorney General. 

Mr. YULEE. Yes. They are all together. 

The motion to print was agreed to. 

Mr. HAMLIN, from the Committee on Com- 
merce, to whom was referred the bill (S. No. 
218) to authorize protection to be given to citizens 
of the United States who may discover deposits 
of guano, asked to be discharged from its further 
consideration; which was agreed to. 

He also, from the. same’ committee, to whom 
was referred the bill (S. No. 248) supplemental 
to the actentitled “ An act to authorize protection 
to citizens of the United States who may discover 
deposits of guano,” approved 18th August, 1856, 
asked to be discharged from its further consider- 
ation; which was agreed to. R 

He also, from the same committee, reported a 
bill (S. No. 303) supplementary to the act enti- 
tled “An act to authorize protection to be given.to 
citizens of the United States who may discover 
deposits of guano,” approved 18th August, 1856; 
which was read, and passed to a second reading. 


RIGHTS OF NATURALIZED CITIZENS. 


Mr. SEWARD submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the President of the United States be re- 
quested to communicate to the Senate, ifnotin his opinion 
incompatible with the public interest, whatever information 
he may have concerning the expulsion of Eugene Delli, a 
native of Prussia, and a’naturalized citizen of the United 
States, from that country, in or about the year 1857. 


REORGANIZATION OF THE MILITIA. 


Mr. NICHOLSON submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, ‘That the Secretary of War be requested to fur- 
nish the Senate a copy of the memorial of Brevet Lieuten- 
ant Colonel B. S. Roberts, of the United States Army, re- 
Jating toa reorganization ofthe militia #the United States, 
undcr a revision ofthe laws of Congress, in conformity 
with the Constitution. 


BILLS INTRODUCED. 

Mr. FOOT asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 301) for 
the relief of Alexander Cross; which was read 
twice by its title, and ordered to lie on the table. 

Mr. BRIGHT, in pursuance of previous notice, 


|| asked and obtained leave to introduce a bill (S. 


No. 304) for the prosecution of the work upon the 
extension of the United States Capitol; which was 
read twice by its title,and ordered to be printed. 


POST ROUTES IN KANSAS. 


Mr. YULEE. The Committee on the Post Office 
and Post Roads, to whom was referred House 
bill No. 326, to establish mail routes in the Ter- 
ritory of Kansas, have directed me to report it 
back without amendment; and perhaps it would 
be as well, as it merely establishes. post routes in 
the ordinary manner for a portion of the coun- 
try which is only just now settling up, the Pike’s 
Peak country, to pass the bill at once. 

The bill was considered as in Committee of the 
Whole, reported to the Senate, ordered to a third 
reading, read the third time, and passed. 


RETURN. OF UNCALLED-FOR LETTERS. 


Mr. YULEE, The same committee, to whom 
was referred a resolution which was adopted by 
the Senate atthe instance of the Senator from Ver- 
mont, [Mr. CotLamer,] in relation to the return 
of letters uncalled for, have directed me to report 
a bill on that subject. 

The bill (S. No. 302). in relation to the return 
of undelivered letters in the post office was read 
the first time, and ordered to a second reading. 

Mr. COLLAMER. I desire that that bill may 
be vut on its vassage now i 


` Mr. GWIN. I think there can be no objection. 
to it. . ` 

‘Mr. YULEE. The mll simply provides that 
persons. desiring the return of letters which they 
mail, may, by indorsing on them their name and 
address, be entitled to a return of them without 
additional charge, if they are not called for at the 
office to which they are directed within thirty days’ 
after their receipt there. 

The bill was read a.second time, considered as 
in Committee of the Whole, reported to the Sen- 
ate, ordered to be engrossed for a third reading, 
read the third time, and passed. 


WASHINGTON MARKET-HOUSE. 


Mr. BROWN. I appeal to the Senate to allow 
me to dispose of Some amendments to a bill which 
has passed both Houses of Congress. All we 
want now is the concurrence of the Senate in the 
House amendment, with some amendments to it 
proposed by the Committee on the District of 
Columbia. I will state why [ am urgent aboutit. 
The city authorities have advertised for contracts; 
the bids have all been made, and they are ready 
to enter into engagements the instant we pass this 
bill. The working season is coming on, and-they 
are exceedingly anxious to close their contracts, 
so that the persons to do the work may go right 
on. Delay now is almost ruinous to it. The bill 
does not involve the Government in any sort of 
responsibility whatever, and I hope that 1 may 
be allowed to get it through this morning. I move 
to take it up. 

The motion was agreed to; and the Senate pro- - 
ceeded to consider the amendment of the House 
of Representatives to the bill (S. No. 192) author- 
izing the corporation of Washington city to make 
a loan and issue stock for $200,000 for building a 
market-house. The House amendment was to 
strike out all the original bill after the enacting 
clause, and to insert: 


That aH the ground lying between Seventh and Ninth 
streets, and fronting on Pennsylvania and Louisiane ave- 
nues, now and hitherto used. and occupied for the Center 
market, be, and the same is hereby, ceded to the. corpora~ 
tion.of Washington, on condition that said corporation, 
within two years after this act takes effect, erect thereon 
a market-house, together with such offices and apartments 
in the second story thereof as may be deemed necessary. 
‘The said house to be so constructed as to admit foot pas- 
sengers through only one entrance to the market on the 
north side, market wagons and other vehicles on the south 
side only, with ineans of exit for the same on Seventh and 
Ninth strects, and to exclude marketing from Pennsylvania 
and Louisiana avenues, and the sidewalks and pavements 
thereon. And for the purpose of erecting such market- 
house and improvements connected therewith, in case a 
snajority of the frceholders and householders, who are legal 
and competent voters within said corporation, shall vote 
as hereinafter provided in favor thereof, it shal] be lawful 
for said corporation to create a debt in such form as may 
be found expedient, not exceeding the súm of $200,000, at 
a rate of interest not exceeding six per centum per annum, 
any restriction in the charter of said city or existing laws to 
the contrary notwithstanding. 

Sec. 2. And be it further enacted, That at the first an- 
nual election held in said city after the passage of this act, - 
the person or board receiving the vote of each voter at such 
election who is a freeholder or householder of said city, 
sball propound to. such voter the following question, to wit : 
* Are you in favor of creating a debt of $200,000 for the 
building of a new market-house??? And the answer to said 
question, whether yes or no, shall. be set down upon the 
poll-list opposite the name of such voter; and, in case a 
majority of such freeholders and householders answer said 
question in the affirmative, then this act shall take effect, 
and continue in full force, but not otherwise. 

Sec. 3. And beit further enacted, That the Mayor of said 
city shall cause notice to be given of the taking of said vote, 
by publication in three or more of the newspapers pub- 
lished in said city, at least ten days prior to the day of hold- 
ing said election; which notice shall distinetly state the 
question to be propounded, as aforesaid, to the treeholders. 
and householding electors at said election. 

Sec. 4. And be it further enacted, That in case this act 
shall take effect, as hereinbefore provided, it shall be so 
construed as to vest the title to said lots in said corporation 
so long as the market-house and apartments shali be con- 
tinned thereon and used for the purpose aforesaid, and no 

onger. 


The Senate Committee on the District of Co- 
lumbia had reported certain amendments, the first 
of which was, in the first section to strike out the 
words “ together with such offices and apartments 


in the second story thereof, as may be deemed 
necessary.” f 


Mr. HALE. I wish the chairman of the Com- 
mittee on the District of Columbia would explain 
why that amendment is proposed to be made. It 
seems to me to be an interference by the General 


| Government with a little local matter—the con- 


struction of a building here—that might be better 


left to the city. 


Mr BROWN The Senator has got it all 


wrong this time. We propose to strike out these 
words for the very reason that-we do not mean to 
interfere with it. . The House bill requires them 
to construct certain apartments in this building. 
The determination of the Senate committee was 
that we had nothing to do with it. If they wanted 
the apartments, let them make them; if not, do 
not force them on them. : 

Mr. HALE. lf that is the construction, very 
well; but I do not see that it is so. 

Mr. BROWN. You have not read it right. 

Mr. HALE. Yes, Ihave. 

The amendment was agreed to. 


The next-amendment was, in the same section, 
to strike out the words: 


« And improvements connected therewith, in case a ma- 
jority of the freeholders and householders, who are legal 
and competent voters within said corporation, shall vote as 
hereinalter provided, in favor thereof”? { 


The amendment was agreed to. 


Mr. BROWN. The other amendments are to 
strike out certain sections, and are all dependent 
on the one just adopted. aI AT 

Mr. PUGH. 1 desire to make a suggestion to 
the chairman of the Committee on the District of 
Columbia.. I understand that the second, third, 
and fourth sections of the House: amendment 
make this act conditional, to take effect on the vote 
of the people of Washington city; and these sec- 
tions it is proposed to strike out. Now, sir, the 
present City Council was not elected in view of 
this question; and although I am not in favor of 
shirking the responsibility of legislative bodies, 


yet it has always appeared to me that a proposi- || 


tion to create a public debt, especially to the ex- 
` tert of $200,000, to be a charge on the property } 
of the tax-payers—the principal and the interest to 
run through a series of years—is a question that 
ought in general to be submitted to a direct vote 
of the people interested. It seems to me a wise 
restriction on legislative bodies, and especially 


municipal corporations; and therefore, unless the 
chairman can give some good reason to the con- 
trary, I would like to retain these sections, which 
require the tax-payers of Washington city to act 
on the question whether. this debt of $200,000 
shall or shall not be created. 


Mr. BROWN, Icanstate in a very few words |: l > aÑ ] 
| has had occasion to revise her constitution with- 


the reason which influenced the committee ir 


moving to strike out these sections. First, we did | 
i 


not regard-thisas a charge upon the city of Wash- | 
ington. Itis true, the credit of the city is to be 
pledged for the redemption of these bonds; but it | 
1s equally true—and the committee were precisely 

and perfectly informed on that subject—that even 

the rents and profits of the present indifferent | 
structure, callda markcet-housc, would more than | 
pay the interest on this debt, and create a sink- | 
ing fund sufficient for its ultimate extinction. Of 
course, the rents and profits arising from the new 
structure will be very much more, so that it is 
utterly impossible that it can ever become a charge | 
upon the people here.. But very many of the peo- | 


ple of Washington live remote from this market- |; eve) 
| payers of this city. 


house and do not do their marketing therc, and 
they probably would be persuaded to vote against 
anything which might, intheir judgment, or which 
they might be told, would result in any possible 
chance of thcir being called upon to pay the money 
or any partof it. Having no interest in the thing 
at all, they would in all probability vote against 
it; so that the whole projet to put here a decent 
and proper market-house on the avenue, in the 


central part of the city, would be defeated by || 


people who had no interest in it. If it werea 
proposition to tax them, I would say submit it to 
them, to know whether they were going to sub- ; 
mit to taxation, If you were going to build it į 
out of the funds of the city, out of appropriations 
from the city treasury to be raised by direct tax- 
ation on the people, then of course I should say, 
submit it to them; and let them decide for them- 
selves whether they will do it; but that is not the 
proposition atall, — 

Then, sir, the main reason which the Senate 
committee had for moving to strike out these sec- | 
tions, was to secure and make certain the erection 
of this building. We believed the whole thing 
would be defeated if these sections were retained. 

Mr. PUGH. I should like to ask the Senator 
what is the present debt of the corporation of 
Washington? tf 

Mr. BROWN. Ireally do not know what it 
is, nor do I think for the purpose of this bill it is 
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at all important. . This cannot by possibility, I 
tell the Senator again, fail to be a self-sustaining 
institution. The profits are pledged for. the re- 
demption of the debt, and I tell him again, that 
the present profits, as the committee was assured 
by those who know, are about thirty-two thou- 
sand dollars. It is supposed they will be 
growing out of this new market-house. i 

Mr. PUGH. 1 understand the present debt of 
the city is $800,000. Now, I do not say but that 
the Senator may be right, that the rents from the 
proposed market-house may be sufficient to pay 


the interest, and perhaps create a sinking fund; | 


but we all know that no project was ever proposed 
of any such character to a legislative body, that 
did not have some such argument in its favor. I 
believe the State of New York, and certainly the 
State of Ohio, has had a very bitter experience in 
her internal improvements on such arguments, and 
their failure to realize those splendid profits. Un- 
doubtedly this debt will be charged on the property 


| of the citizens of Washington. They may never 


be called on to make it good; the income from the 
markct-house may be sufficient; but nevertheless, 
to use the credit of the city is to impose a tax on 
the property. It scems to me that a corporate 
body, elected for one’year or two years, ought not 


| to impose so large a liability on the people of 


Washington, without the tax-payers having an 
opportunity to speak upon it. The House has 
provided that the question shall be submitted to 
them. 
the city that it never will be a tax on them, the 

will not objectto it. Iam very much afraid that if 


this bill passes and the project should not realize. 


as much as is expected, we shall be called upon to 
take some steps out of the Treasury of the United 


States to relieve the city of Washington from its | 
taxation. That is the next thing to be expected; | 


and I think the better course is, before these gen- 
tlemen enter upon this expenditure of money, that 
the tax-payers should express their-opinioi:on it. 
I shall not offer any opposition to the bill further 
than expressing my opinion on it, 

Mr. BROWN. Ido not want to prolong: this 


question—— 
Mr. PUGH. One word more, if the Senator | 
pleases. I believe there is scarcely a State that į 


in the last few years which has not provided that 
no debt shall be created beyond a given amount, 
without being submitted to the people. That is 
the provision of the constitution of Ohio, and I 
believe of New York, aud perhaps many other 
States. 

Mr. BROWN. Ihave said about all I desire 
to say in reference to this matter. I believe that 
the introduction of these sections will defeat the 
whole scheme, and mainly through the instru- 
mentality of people who have nothing to do with 
it, and have no concern init. I state again what 
I stated before, because I want Senators to make 
note of it, that I cannot, for the life of me, sec how 
it is possible ever to become a charge on the tax- 
I say again, that the pre 
ent indifferent structure, unsightly as itis, would 
pay the interest on $200,000 at six per cent. and 
make a sinking fund sufficient to take it up. Can 
the profits of a new building be less than that? 

Mr. HALE. I wish to askaquestion. Is there 


any limit? May they not go on and build a mar- | 


ket-house at a cost of $1,000,000 
Mr. BROWN. No, sir; they are limited to 
$200,000. a f 
Mr. HALE. They are limited to $200,000 in 


issuing bonds. 


Mr. BROWN. There was in the original bill— 
and I should have no objection to it here—a lim- | 


itation of $220,000; that, under no circumstances 
should they contract for a building to cost more 
than that sum. I have no objection to that amend- 
ment at all; but we had better dispose of one 

uestion at a time. ' Iam perfectly willing to have 
that limitation inserted. I think it right. i 

The PRESIDING OFFICER. The question 
is on concurring. in the amendment of the com- 
mittee, to strike out sections two, three, and four 
of the House amendment. . z 

The Secretary read the sections proposed to.be 
stricken out, as follows: 


Src. 2. And be it further enacted, That at the first an- 
nual election beld łn said city after the passage of this act, 
the person or board receiving the vote of each voter at such 
election, who is a frecholder or bouseholder of said city, 
shal} propound to such voter the following question, to wit: 


$50,000, 


If it can be shown to people in all parts of | 


“Are you in-favor.of creating a debt.of .§200,000 for the: 
building of a new market-house Y? and the answer to. said. 
question, whether yes or no, sliall be set down upon the 4 
poll-tist opposite the name of Such voter; and*in case a’ 
majority of such freeholders:and householders:answer said! 
question in the afirmative, then this act: shall. take: effect y 
and continue in full force, but not otherwise. eee 
SEC. 3. And be it further enacted, Thatthe Mayor of said: 
city: shall cause notice to. be piven of the taking òf said: 
vote, by publication in three. or more:of the newspapers; 
published in said city, at least ten days prior to the day of 
holding said election, which notice shall distinetly state the 
question to be propounded as aforesaid to the freehold ana 
householding electors at said cleetion. °° 2.” i 
SEC. 4. Arid be it further enacted, That in case this att? 
shall take effect, as hereinbefore. provided, tt shall-be ‘So. 
construed as to vest the title to said lots in sald corporation” 
so long as the market-house and apartments: shall bé con- 
| inopi thereon, and used for'the purpose aforesaid, and nò- 
onger. a á 
Mr. HALE. Task for the 
the motion to strikeout. 
The yeas and nays. were ordered.. ; 
Mr. PUGH. I ask for.a-division, Let the 
question be taken first.on striking out the second 


and. third sections. The fourth section is on a dif- 


ferent subject. Kaes 
The PRESIDING OFFICER.. A division be-" 
ing called for, the question is on striking out thë 
second and third sections, upon which the yeas 
and nays have been ordered i f 
Mr. HAMLIN. I desire to saya single word 
on this subject. In the first place, the Senate: have’ 
already adopted an amendment in the preceding: 
section exactly like this; thatis, they have stricken 
out of the first section: of the bill that provision 
which requires its submission’ to the people for 
their approval or disapproval. The sections which . 
fit is now proposed to strike out relate only to the 
mode and manner in which the thing shall be car»: 
i} ricd out. I desire also to state to Senators-that. if 
they will look into the bill, they will see there is 
sull another amendment reported by the commit- 
|j tec to come in at the end of the first section of 
I| the bill, in these words: me s 
Provided, however, That the Government.of the United 
| States shall, in no event whatever, be, either directly or in- 
directly, liable for the principal or interest upon any: loan: 
which may be obtained under the provisions of this act. ` 
And I shall offer an addition to that provision; 
in these words: i “ 
And that the cntire revenue of said building ‘shall, after 
iH paying contingent expenses and interest on the stock, he 
i appropriated to the payment of the stock issued in accord- > 
ance With the provisions of this act. 


yeas and nays upon « 


That will make this building, as the chairman : 
of the committee has said, a self-sustaining insti- : 
i; tution.: I have no doubt it-will create a sinking 
sum vastly: more than enough to pay for the build» 
ing within the twenty. years prescribed for the : 
debt. Thé committee gave ita very careful con-: 
sideration, and were unanimously of opinion that 
this was the better mode. > . 

Mr. HALE. I know how well these calcula- 
tions sound on paper; and if I had not lately read 
a report from a select committee of the Legisia- 
ture of the State of Maine, showing. how such 
calculations utterly fail, I might be induced: to 
agree to this; but { recollect that one of the most 
glorious prospects was presented there about a 
Canada speculation, which was going to be a self- 
paying concern.. The treasurer of the State went 
i into it and invested $100,000 of the money of the 
| people of Maine, and never gota dollar of it in 
return, and the concern has failed to be a paying 
concern. Such calculations often fail; and lest this 
might be so too, I think we had better keep these 
sections in the bill. : : 

Mr. BROWN. I say again to the Senator 
‘| this is not the result of caleulation.of what may . 
be done, but the fact has been absolutely demon- 
strated. J tell the Senator again, that the rents 
i| and profits of the present house would more than 
take up this debt, to say nothing of an improved 
house. 

Mr. CLARK. ‘Who is to pay this debt in the 
end? As I understand it, the corporation. Then 
why should not the corporation say whether they 
will create itor not? ‘The Government is not to | 
be liable for it, if the amendment be adopted that: 
the Government of the United States shall, in no > 
event, be either directly or indirectly liable. + 

Mr. BROWN. If the Senator will allow me, - 
I will answer that question in a word.: ‘There is, : 
in the present charter ofthe city of Washington, & 
clause denying to the corporation the right to-ber- ` 
row money upon the faith of the Government, 
aud issue bonds Thisis only making an excep- 
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tion to that clause of the charter in favor of this” 
articular object. “That is all. : 
E The PRESIDING OFFICER. The question 
is on striking out the second and third sections of 
the bill; on which the yeas and nays have been 
ordered. eh ace : ae anes 
~The question being taken by yeas: and: nays,. 
resulted—yeas 28, nays 13;-as follows: =: = 
VEAS—Messrs: Anthony, Benjamin, Bragg, Brown, 
Chesnut, Clay, Clingman, Collamer, Fessenden, Fitzpat- 
tick, Foot, Foster, Hamlin, Johnson of Arkansas, Ken- 
nedy, Lane, Latham, Mason, Nicholson, Powell, Rice, 
Seward, Slidell, Sumner, Wade, Wigfall, Wilkinson, and 
Yalee—28. i ER : 
NAYS-—Messxs. Bingham, Chandler, Clark, Crittenden, 
Doolittle; Durkee, Grimes, Hale, Harlan, King, Pugh, Ten 
Eyck, and Trumbuli—13. i 


. So the amendment was agreed to. 


The PRESIDING OFFICER. The question 
now is on the amendment of the committee, to 
strike out section four, in the following words: 

“See. 4. Andbe it further enacted, That in case this act 
shall take effect, as hereinbefore provided, it shall be so 
construed as to vest the title to said lots in said. corporation 
so long as the market-bouse and apartments shall be con- 
tinued thercon, and used for the purpose aforesaid, and no 
longer. 


The amendment was agreed to. 


The PRESIDING OFFICER. The question 
now is on the next amendment of the committee, 
to insert at the end of the bill: 

Provided, however; That the Government of the United 
States: shall, in, no event whatever, be either directly or 


indirectly liable for. the principal or interest upon any loan 
which may be obtained under the provisions of this act. 


Mr. HAMLIN. - I move to amend that amend- 
went by adding the following: 

: And the entire revenue of said building shall, after pay- 
ing contingent expenses. and interest on stock, be appro- 
priated to the pay. ment of the stock issued in accordance'to 
the provisions of this act. 


The amendment to the amendment was agreed 


to. 

The PRESIDING OFFICER. The question 
now is on the amendment as amended. 

Mr. HALE. I simply desire to makea single 
suggestion to.the chairman of the committee. I 
am in favor of the amendment as it is amended 
by the Senator from. Maine; but 1 would ask, if 
we amend this bill by inserting these words, that 
the Government of the United States shall in no 
event whatever be liable, does it not give rise to 
the implication that without such words we might 
be liable for the debts of the corporation ? 

Mr. BROWN. I will say that that- was pre- 
ciscly the view some of the members of the com- 
mittee took of it. Othersthought differently; and 
it was finally deemed better to put in the words. 

Mr. HALE. Ihave no idea that the Govern- 
ment of the United States are liable for the debts 
ofthis city any more than they are for the city in 
which I live. 

Mr. BROWN. Nor have L 

Mr. HALE. It strikes me, however, that there 
is danger in putting in :this excepting clause in this 
case; because it may leave an implication that in 
other bills where there is not such restriction, the 
Government might be liable... I make the sug- 
gestion: to the chairman of the committee. 

Mr. BROWN.. I care. very little about it. I 
have no idea that the Government would be liable 
under any circumstances; but: my friend from 
Tennessee, [Mr. Jonnson,] whois a member of 
the committee, thought differently, and we còn- 

“sidered it safer to put it in. ; 

Mr. JOHNSON, of Tennessee. In the first 
place, the bill was an act authorizing the corpo- 
rate authorities to borrow money. It might be 
considered that as the Government authorized this 
to be‘done, in the event the city authorities should 
fail-to pay it,.by implication the Government 
might be considered Hable. It seemed to me, 
therefore, to prevent all difficulty, either on the 
part-of those that borrow or those that loan, that 
the Government should say tothe world, to every- 
body that had money to loan, if you loan this 
money you do not loan it upon the faith of the 
Government, but upon the credit-and faith of the 
corporation. Itis very common for this Govern- 
ment to assume the debts of everybody about here. 
In authorizing a loan of money, it seems to me 
but fair for the moneyed portion of the world to say 
to them: “in no event do we intend to make the 
Government liable for the payment of this money, 
ether the principal or interest ”’ 


—e 


Mr BROWN. I hope we shall take a vote. 


I do not care about it. X i 
The amendment, as amended, was agreed to. 


“Mr. BROWN. [now move to.amend the bill 
by adding as an additional section, for the satis- 
faction of some gentlemen on the other side, the 
following: i : l 

And be it further enacted, That no more than $220,000 


shall be expended in building said market-house, nor. shall 
any contracts be entered into which involve a larger ex- 


penditure for the completion of the same. 


It has been suggested that possibly they might 
expend. mure money than they asked for, and this 
amendment is to meet that objection. 

The amendment was agreed to. 


The amendment of the House, as thus amended, 
was concurred in. 


` ORDER OF BUSINESS. 


The PRESIDING OFFICER. The hour for 
the-consideration of the special order having 
arrived, it becomes the duty of the Chair to an- 
nounce that the first business in order is the unfin- 
ished business of yesterday, the homestead bill. 

Mr. JOHNSON, of Tennessee. Iunderstand 
now that the unfinished business ‘of -yesterday is 
before the Senate. Í 

The PRESIDING OFFICER. That is the 
first business in order. 

Mr. JOHNSON, of Tennessee. Then, by per- 
mission of the Senate, and in order that we may 
have the subject before us, I desire to makea re- 
port from the Committee on Public Lands. That 
committee, to whom was referred the bill of the 
House (No. 280) to secure homesteads to actual 
settlers on the public domain, have instructed me 
to report'the bill back, with an amendment in the 
nature of a substitute, striking out all after the 
enacting clause. Idesire that the amendment be 
printed. The subject is now before the Senate, 
and I hope the amendment will be printed, and 
the bill, as proposed to be amended, be placed on 
the Calendar. 

The motion to print was agreed to. 

Mr. WADE. F desire to ask what was the 
disposition of the report on the homestead bill of 
the House? I didnot hear it, and I should like 


to know what it was. 


Mr. JOHNSON, of Tennessee. As I under- 
stand it, the position of the business before the 
Senateis this: the unfinished busincss of yesterday 
was before the Senate, and by permission of the 
Senate I reported back a bill which had been re- 
ferred to the Committee on Public Lands granting 
homesteads to actual settlers, with an amendment 
to strike out the whole of the original bill after 
the enacting clause, and requested that the amend- 
ment might be printed, leaving the unfinished 
business, the homestead bill, before the Senate, 
just as it was. 

Mr. WADE. Do I understand the Senator to 
say that the House bill is now before the Senate? 

Ir. JOHNSON, of Tennessee. No, sir; but 
the unfinished business of yesterday. By per- 
mission of the Senate, I simply reported back the 
House bill from the committee, with a view of 
having the amendment of the committee printed, 
and the unfinished: business is of course before 
the Senate. z 

Mr. WADE. What is that amendment? I 
should like to hear it read for information. ` 

Mr. GWIN. If I understand it aright, the 
amendment reported by the Senator from Ten- 
nessee is merely the Senate bill now before:the 
Senate. 

Mr. JOHNSON, of Tennessee. I will state, 
with the permission of the Senator from Califor- 
nia, that the Committee on Public Lands, after 
mature and deliberate consideration, have repotted 
back, substantially, with no material alteration 
whatever, the bill now before the Senate as a sub- 
stitute for the House bill. 

Mr. WADE. Then, if Í understand the Sen- 
ator, the Committee on Public Lands have sub- 
stantially reported back the House homestead 
bill, and. superseded it with the Senate bill; that 
is, they have reported the Senate bill as a substi- 
tute for the other. | 

Mr. JOHNSON, of Tennessee. That is it. 

Mr. WADE. Do I understand that amend- 
ment was agreed to? [+ Oh, no!”’] 

Mr. CLEINGMAN. It was merely ordered to 
be printed, and it is not now before the Senate, I 
think f : 


Mr. WADE. ThenI move that we proceed 
to the consideration of the homestead bill. 

Mr. JOHNSON, of Tennessee. That is the 
subject now before the Senate. 

Mr. WADE. I know it is the special order 
for to-day.’ j 
Mr. CLINGMAN. What will be the imme- 
diate question upon that bill? 

The PRESIDING OFFICER, (Mr. Cuesnut 
inthe chair.) The Chair will state the condition 
of the business. The first question is on the 
amendment proposed by the Senator from North 
Carolina. : 

Mr. GWIN. I ask the Senator from Ohio to 
allow the homestead bill- to be- passed over in- 
formally for a few moments, in order thatthe Sen- 


| ate may agree to some amendments to the tele- 


graph bill, which has been’ réported from the 
Committee on the Post Office and Post Roads, 
and have it printed with those arnendments, as I 
wish to call it up on Saturday. I desire to have 
action on these amendments, which will take but 
a moment, in order that we may have the bill 
printed as amended. It will not occupy as long 
as I have been talking about it. I hope-the Sen- 
ator will agree to allow that to be done, ` eo 

Mr. WADE. ‘If it will not take much time, I 
have no objection to it, 

The PRESIDING OFFICER. Isit the pleas- 
ure of the Senate that the special order be laid 
aside informally, with a view of taking up the bill. 
indicated by the Senator from California? The 
Chair hears no objection. 


TELEGRAPH TO THE PACIFIC. 


Mr. GWIN. I move that the Senate now take 
up the bill I have referred to, in order that action 
may be had on the amendments I have indicated, 
and that then it may be printed. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 84) to facilitate communica- 
tion between the Atlantic and Pacific States by 
electric telegraph. ; 

The bill, as originally introduced by Mr. Gwix, 
directed the Postmaster General, under the-direc- 
tion of the President of the United States, to con- 
tract with the Placerville, Humboldt, and Salt 
Lake Telegraph Company for the use by the Gov- 
ernment. of a line or lines of magnetic telegraph 
from the city of Washington, in the District of 
Columbia, to San Francisco, in the State of Cal- 
ifornia, for a period of ten years, at an annual: 
rate of compensation not exceeding $50,000; and 
to grant permission to the company to use, dur- 
ing that term, any unoccupied lands on the route 
of that line or lines which may be necessary; but 
such line or lincs of telegraph are to be open to 
the use of all citizens of the United States during 
the term of the contract. The Government is to 
be at all times entitled to priority in the use of the 
line or lines; and the Secretary of War is to have 
the privilege of connecting them by telegraph with 
any military posts of the United States. 

È 5 

The Committee on. the Post Office and Post 
Roads reported the bill back with an amendment 
to strike out all after the enacting clause, and in- 
sert: ; 

That the Postmaster General, under the direction of the 
President of the United States, is hereby authorized and 
directed to contract with Zenas Barnum, Thomas R. Walk- 
er, John H. Berryhill, Hiram Sibley, Norman Green, Jobn 
D. Caton, Frederic A. Bee, and Charles M. Stebbins, or 
their assigns, or a majority of said contractors or assigns, 
for the use by the Government of a line or lines of magnetic 
telegraph, to be constructed within two years from the 3ist 
day of July, 1860, from some point or points west of the 
Mississippi river, (connecting at such point or points by 
tel ph with the cities of Washington, New Orleans, New 
York, Charteston, Philadelphia, Boston, and other cities in 
the Atlantic, southern, and wéstern States,) to the city of 
San Francisco, in the State of California, for a period of 
ten years, at an annual rate of compensation not'exceed- 
ing $59,000; and permission is hereby granted to the said 
parties, or a majority of them, and their assigns, to use, 
until the end of the said term, any unoccupied Jands on the 
route of said line or lines which may be necessary for the 
same: Provided, That the Government shall, at all times, 
be entitled to priority in the usc of the line or Jines, and 
that the Secretary of War shall have the privilege of con- 
necting said line or lines by telegraph with any military 
posts of the United States, and to use the same for Gov- 
ernment purposes: “ind provided also, That said line or 
lines, except such as may be constructed by the Govern- 
ment to connect said line or lines with the mifitary posts 
of the United States, shall be opén to the use ofall citizens 
of the United States during the term of the said contract, 
ou payment of the regular charges. for transmission of dis- 
patches. 

Sec.2. And beit further enacted, That the said contract- 
ors, Or their assigns, shall have the right to construct and 
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maintain, through anyofthe Territories of the United States, 
a branch fine, so as to connect their said line or lines with 
Oregon; and that they shall have the permanent rizht of 
way for said line or lines, under, or over, any unappropri- 
ated public lands and waters in said Territories; with the 
free use during the said term of such lands as may be ne- 
cessary for the purpose of establishing stations for repairs 
along said line or lines, not exceeding, at any station, one 
quarter section of land, such stations not to exceed one in 
fifteen miles on an average of the whole distance; said con- 
tractors, or their assigns, to have the right to purchase such 
lands as may be selected by them as stations during the 
term aforesaid, at the rate of $1 25 per acre. 

Sec. 3. ind be it further enacted, That if, in any year 
during the continuance of the said contract, the business 
done for the Government as hereinbefore mentioned by 
such contractors, or their assigns, shall, at the ordinary rate 
of charges for private messages, exceed the price contracted 
to be paid as aforesaid, the excess shail be paid by the Post- 
master General. 


Mr. GWIN. Task the Sceretary to read the 
amendments which the committee propose to the 
substitute reported by them. 

The Secretary read the amendments: in line 
five of the substitute to strike out the word ‘ Nor- 
man,” and insert “ Norvin;’’ after the word 
“Stebbins,” in the seventh line to ingert “JamesS, 
Graham ;’’ in line twelve, after the word * river,” 
insert “by any route or routes which the said 
contractor may select;” in line seven of section 
two, after the word ‘“ Territories,” to insert the 
words ‘by any route or routes which the said 
contractor may select; and to insert at the end of 
the bill the following: 

Provided, That the use of the line be given at any time, 


free of cost, to the Coast Survey, the Smithsonian Institu- 
tion, and the National Observatory, for scientific purposes. 


Mr. GWIN. I move those amendments which 
have been read to the bill. I hope the amend- 
ments will be acted upon all together. 

The PRESIDING OFFICER. If there be no 
objection the Chair will put the question on the 
amendments together. The question is on agree- 
ing to the amendments which have just been read. 

r. CLINGMAN Is not the motion to print 
those amendments ? 

Mr. WADE. I understand it was merely pro- 
posed to print the amendments. 

Mr.GWIN. I want them acted on and printed, 
and then we shall be done with it. 

The PRESIDING OFFICER. The first ques- 
tion is on agrecing to the amendments which have 
been read, 

Mr. WADE. I thought the intention was only 
to print the amendments. 

r. GWIN. They are mere verbal amend- 
ments. 

Mr. KING. Lhope that the amendments will 
be printed, and the subject then passed over, in 
order that we may have an opportunity to see 
precisely what they are. 

Mr. GWIN. The bill itself is not in consid- 
eration at all, We are just maturing the substi- 
tute reported by the Committee on the Post Office 
and Post Roads. 

Mr. KING. There is no objection to printing 
the amendments; but I thought the Chair was 
putting the question on agreeing to the amend- 
ments. 

The PRESIDING OFFICER. The question 
is on agreeing to the amendments which have been 
read by the Secretary. , y 

Mr. GWIN. The bill is not in consideration 
at all. I want the bill, as it is reported by the 
committee, printed, with these amendments in- 
serted in it. 
ments be inserted in the proposition of the com- 
mittee. 

The PRESIDING OFFICER. The Chair un- 
derstands the Senator from California to propose 
certain amendments to the bill. 

Mr. GWIN. Yes, sir. 

The PRESIDING OFFICER. The Chair then 
puts the question upon agreeing to those amend- 
ments before putting the question to print. > 

Mr. WADE. I do not understand this at all. 

The PRESIDING OFFICER. The Chair will 
again state that the question is on the motion of 
the Senator from California. 

Mr. WADE. Lunderstood his motion was to 
print the amendments, and not introduce anything 
that might give rise to debate. 

Mr.GWIN. The Committee on the Post Office 
and Post Roads wished these additional amend- 
ments to be inserted in the substitute reported by 
them, and they are all verbal in their character, 
for the purpose of having it printed as amended, 


I merely propose that those amend- į 


to come up for consideration as the action of the 
committee. Ft is not intended to come up to-day 
at all, We want the bill to stand as if-these 
amendments were reported originally from the 
committee, and then that it be printed. There is 
nothing in itat al; ==: 

Mr. WADE. ‘When we adopt the amend- 
ments, I do not see why we want them printed. 
Here it is proposed to adopt them first and print 
them afterwards. : 

Mr. GWIN. If we adopt these amendments 
now, they will come up for consideration here- 
after. The. bill has been reported from the 
committee with a substitute, and the committee 
subsequently report these amendments to their 
substitute, that is all. The proposition is not to 
consider the bill to-day. 

Mr. KING. The better way would be to have 
the amendments printed without acting on them. 

Mr. GWIN. Iam perfectly willing that the 
bill should be printed with the amendments re- 
ported by the committee. I do not want final ac- 
tion on them at all. 

Mr. WADE. Then that is disposed of. 

The PRESIDING OFFICER. In the present 
form of the motion of the Senator from California, 
the question is to print the bill with the amend- 
ments proposed, without voting. on the amend- 
ments, 

The motion was agreed to 


HOMESTEAD BILL. 


Mr. WADE. Inow move to take up the homes 
stead bill, Í 

The PRESIDING OFFICER. That bill is 
now before the Senate as in Committee of the 
Whole—the bill (S. No. 1) to grant to any person 
who is the head of a family, and a citizen of the 
United States, a homestead of one hundred and 
sixty acres of land out of the public domain, upon 
condition of occupancy and cultivation of the same 
for the period herein specified—the pending ques- 
tion being on the amendment of the Senator from 
North Carolina. 

Mr. WADE. Thatis the Senate bill, as I un- 
derstand. I want to know now if it is in order to 
move to strike out all after the enacting clause of 
the Senate bill under consideration, and to insert 
the House bill as a substitute for it. If itis in or- 
der to amend it in that way, I make that motion. 

Mr. CLINGMAN. Whateffect will that mo- 
tion have upon my amendment? 

The PRESIDING OFFICER. The first mo- 
tion in order is the amendment proposed by the 
Senator from North Carolina. 

Mr. CLINGMAN. I desire to offera little ex- 
planation of that amendment. I do not wish to 
take up much time. I donot desire to have it lost 
sight of. If the Senator from Ohio desires to 
speak at length on the bill, I, of course, will give 
way. 

Mr WADE. No, sir, I do notexpect to speak 
at length upon it. 

Mr. COLLAMER. Ihave not yet succeeded 
in understanding the position in which this mat- 
ter stands. I understand that there was referred 
to our committee a House bill on this subject. I 
understand there was also a Senate bill on the 
same subject. Į understand it is stated now that 
the committee propose to amend the House bill 
by substituting for it the Senate bill. Am I right? 

Mr. JOHNSON, of Tennessee. Yes, sir; sub- 
stantially so. i 

Mr. COLLAMER. Then the House bill is 
before us. 

Mr. CLINGMAN. No; I must correct the 
Senator. We ordered the amendment to it to be 
printed, and itis not before us. It was by com- 


mon consent that the Senator from Tennessee was | 


allowed to report it. [tisno more before us than 
any other bill that has been reported. The only 
bill, I take it, which is now under consideration, 
is the Senate bill, and to that my amendment is 
pending. 

Mr. COLLAMER. We shall understand each 
other before we get through. Ido not know how 
there can be an amendment reported by a com- 
mittee toa bill that is not before us. | 

Mr. JOHNSON, of Tennessee. If the Senator | 
from Vermont will permit me a single moment, I 
think I can set this whole thing right. When we 
adjourned yesterday, the Senate bill to grant) 
homesteads to actual settlers was the unfinished 
business before the Senate ‘This morning, at 


one o’clock, the- President ‘announced that ithe 


unfinished business. was’ before the Senaté: : 


Mr. COLLAMER, «That was.the Senate bill, 
_Mr. JOHNSON, of Tennessee. Yes, the Senate 

bill. By courtesy, not pushing that measure out 
of its place, I opened back the bilk that had:-been 
referred to the Committee-on Public Lands; with 
an amendment striking-out all after the: enacting 
clause. : hoy te gt tart ot aay 

Mr. COLLAMER. What was that? zec 
= v JOHNSON, of Tennessee: The House 

Ul, à a 3 7 dork 
i Mr. COLLAMER. Then'the House’ bill: ig 
here? a 

Mr. JOHNSON, of Tennessee. ‘The House 
bill is here, an order having. been'made to print 
the amendment; which leaves.the unfinished busi- 
ness before us, being the Senate bill. E 

Mr. COLLAMER. Then we stand now upon 
the Senate bill; and that alone, at present, is bè- 
fore us. ne a i 

Mr. JOHNSON, of Tennessee. Yes, sir.: 

Mr. CLINGMAN. 1ask the permission of the 
Senate for a few moments, to explain the amend 
ment I have offered, i bog } 

Mr. COLLAMER. | Let it be read, 

The Secretary then read it, ag follows: °° | 

Strike out, in the ‘first section, the words “to enter oe 
quarter section of vacant'and unappropriatéed public Janda, 
or a quantity equi? thereto, to be located in) a- body, in 
conformity with the legal subdivisions of the public lands, 
and after the same shall have been surveyed,” and insert, 
in lieu thereof, “to have issued to him or her, by ‘the 
Commissioner of Public Lands, a warrant for one hun- 
dred and sixty acres of land, to be located in the sameanan- 
neras that under which the bounty land warrants here- 
tofore issued have been located, on any of the public lands 
of the United States subject to entry, the applicant being 
required to make proof, in support of his claim, in’suéh 
manner, and under such regulations as may be prescribed 
by the Secretary of the Interior ;” so as tomake the section 
read: 

That any person who is the head of a family, and a 
citizen of the United States, shall, from and after the pass- 
age of this act, be entitled to have issued tu birn or her, by 
the Commissioner of Public Lands, a warrant, &e.. EE, 


Mr. CLINGMAN. Mr. President, I'think 
that, on this amendment being understood by the 
Senate, every Senator who is in favor of the prin- 
ciple of the bill will adopt it; at any rate, I am 
confident that every Senator who favors such a 
proposition ought to support it. I am: frank, 
though, to admit, in the outset, that I have been 
opposed to this policy of giving away the public 
lands. In my judgment, the public lands stand 
on the same footing as the other public property 
of tlre Government, and ought to be used for the 
Government. Ican make no distinction between 
donations of land and donations in money; I tak 
this to be a naked donation. While, therefore, 
if you leave it to me, I would retain all the lands 
for the use of the Government so asto keep down’ 
the public taxes, nevertheless, there seems to'be 
a disposition on the part of many Senators here, 
and there clearly is manifested in the other wing 
of the Capitol a disposition to give away a large 
portion of the public property. If that policy 18 
to be carried out, let us look for a few moments, 
and sec if my amendment does not, fortunately, 
free the subject from all the difficulties that are in 
the way of it. 

Senators will see that the present homestead bill 
is liable to two or three objections. One objection 
is, that it operates very hard upon the settlers. 
Under its provisions a man is obliged to go on 
public land and work upon it for five years. He 
must go into the woods, make some cutlay of 
capital, labor there continuously for five years be- 
fore he gets any title. I believe if he happens to 
remit his labors for only six months, forany un- 
foreseen cause, he loses the benefit of all that he 
has already done. It is hardly necessary for me 
to say to gentlemen that our Americans who are 
of changeable minds and rove up and down the 
country, do not like to be tied down to any place 
for a long while; and it may happen that a man 
may settle in a location which he finds to be un- 
healthy, and, after two or three or four years, it 
may be necessary for him’ to emigrate to some 
other. Under the existing: bill, as I understand 
it, he loses the benefit of all that labor; he is not 
allowed to sell ity he must go off, and somebody 
else comes in, The Senator from Ohio [Mr 
PucH] said, in the last Congress, that those.meéen 
who went into the new Territories and: labored 
there for five years, really put more work on the 
land than it was worth nder his view, there- 
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fore, Ltake it-he will:see that my amendment. is 
what they ought to have: If my amendment be 
adopted, as soon as the settler goés and takes his 
position on the public-domain, he is *f monarch of 
all he surveys;’’ he has a title at oncey:he may 
improve it, he may live on it forever, or he may 
sell it... My proposition, therefore, is clearly þet- 
ter for the settler: than the original bill. A 

Well, what is the second objection to the bill, | 
which strikes every mind with great force? Here 
is land. belonging to.all the. people of the United 
States. You say that those who go and scttle on 
it shall have one hundred and sixty acres. each; 
but nineteen twentieths of the American people 
never. expéct to go there. I do not suppose that 
out of every fifty men whom I represent, more 
than one, if one, expects:to go and take the ben- 
efit. Why should. the other forty-nine lose their 
share of the public. property? hat justice is 
there in it? I will appeal: to the Senators on the 
other side of this Chamber; take, for example, the 
twelve New England Senators; there isno public 
land in New England; and the only way any New 
England man can get a foot of it is to expatriate 
himself and go to the West. Now, is it right to 
drive our people from. New. England, or North 
Carolina, or anywhere else, to enable them to get 
their share of the public. property? I put it to 
every gentleman on principles of justice. You 
may.say that all have an equal advantage in this: 
that any man has the right to go; but remember 
what it.costs.a man to move his property and 
pull up stakes. Suppose I should advocate a 
proposition that the Secretary of the Treasury 
should give ten dollars to everybody who would 
apply at the Treasury to-morrow, or next week. 
It might be said every citizen of the United 
States may go in and get his share; but we know 
that men living atadistance could not go without 
a loss, and the effect would be to give the money 
to men living in this locality, and to exclude ; 
others. ‘So, if you pass the provisions contained 
in this original bill, you give the lands to those 
who happen to live in the new States, and you 
exclude everybody in the old States. I should 
like to.see any man go before my constituents and 
address an assembly, and say to them, “I have 
given. away a part of your property to the men in 
the new States, and refused to give you any por- 
tion: of it unless you cmigrate.”, Everybody sees 
that it is grossly unjust. It is not only unjust to 
the individuals, but unjust to the States. What 
right have you to discriminate between the States, 
and to try to drive off their people? What right 
have you to impose a burden on my constituents, 
and say that they shall submit to these things or 
émigrate to a distant country? The force of this 
is so obvious thatit seems to me that it ought to 
strike the mind of every Senator. 

Again, sir, there are classes of men who can- | 
not avail themselves of it. The mechanics do not 
want to abandon their business and turn land 
owners. Go up to Massachusetts, where hun- 
dreds and thousands of men are now striking for | 
higher wages. I.should like to see how the Sen- 
ators from that State, or any other State in that 
region, would go before their constituents and | 
say to them: “ You complain that you have dif- 
ficult¥. in making a living; well, we have taken a 
portion of. your property and given it to men in 
the West, and if you choose to leave your own 
country and emigrate out there, you can have a 
share of it.” The great body of those men would 
say at once: ‘Tt does not suit us to leave our 
country; it does not suit us to engage in farm- 
ing 

My. proposition, then, Mr. President, fortu- 
nately gets us out of all these difficulties. Pass | 
it, and the Secretary issues his warrant to every 
man in the United States who falls within the 
provisions of the bill; that is, every man who is | 
the head of a family and who is a citizen. That | 

t 
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will include the shoemaker in Massachusetts and | 
New Hampshire—for I see the strike has gotten 
up there; and as I catch the eye of the Senator | 
from New Hampshire, [Mr. Haxe,] I will say 
that I should like to.see him go before his people | 
and explain these two systems. I do not think 
I misunderstand his position. I take it for granted 
he will adopt my proposition in preference to that 
contained in the bill; but suppose he was to take 
a different course, how could he defend himself 
up there if he were to go before an assemblage of | 
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his people and say: “ J haye given away a great 


deal of the public property to men in the West. 
There was a proposition pending by which:each 
one’ of you could have hada warrant; you might 
have sold that warrant,if you did not think proper 
to emigrate, and bought a horse, orleather, if you 
are shoémakers; you might have used it to sup- 
port your: families;-but Í have decided that you 
shall ‘not touch it; that all the benefit of this law 
shall go to those who happen to settle on the public 
lands?” I should like to know how that Senator 
would be able to satisfy such an assemblage. I 
see the course of things in his Stateand Massachu- 
setts, and elsewhere. No man could do it what- 
ever. I take it for granted, that any man in the 
old. States will be beaten who makes an issue 
between my proposition and the other. Why? 
Because this is naked, simple justice. 

There are objections which are made to it. It 
is said that if this be done, it will take all the 
public lands, there will be none left; but that is 
nota valid objection. If your principle is right, 
carry it out. Suppose a gentleman should intro- 
duce a proposition to give $1,000 to each soldier 
in a certain regiment that served in the Mex- 
ican war. I may say, ‘Ido not think this ought 
to be done; but if you intend to adopt such a 
system, let us give each regiment the same ad- 
vantage.” Gentlemen reply, « That will take all 
the money in the Treasury.” That is no objec- 
tion to my amendment. - It may bea good objec- 
tion to the principle of the bill. lt would beaready 
means, perhaps, of showing that the bill was erro- 
neous. If you go:on the principle of giving land 
to the citizens, it will not do for you to stop and 
say; ‘* We can give.to a fewand nottoall.’? All 
who stand in that relation ought to have the ben- 
efit. f 

But again it is said—and I have been surprised 
at those who have made the argument—that if 
you adopt this system, you will fail in the object 
you have in view, which is to induce or compel 
people to go into the new Territories, and become 
cultivators of the land. Let us look at that for a 
moment, There are countries in the world, Mr. 
President, where the Governments undertake -to 
regulate labor. They say to one man, ‘‘ You shall 
follow this. trade, >and to another, ** You shall 
follow that.” - Go into India and there are castes; 
some men are allowed to do certain things and 
others not. Even in monarchies people are driven 
by particular circumstances into some line of em- 
ployment; but I had supposed that in the United 
States it was the privilege of every man to select 
his own occupation. Jt seems we are in error 
in that respect, and in this late day, after seventy 


or cighty years of liberty, the Government is to | 


come in and to say, ** We think you were wrong 
in following the bent of your inclinations; you 
should not be mechanics, you should not cultivate 
your lands as you choose in the old States; we 
think you ought to go into the new States: and 
labor there to suit our purposes; and some Sena- 
tors have said that here, about the cities, area great 
many idleloafers. Well, suppose ladmitit. These 
men have a right to be loafers if they choose, and 
to stay in the cities. How is it that any Senator 
has become so great a man that he has a right to 
go down here on Pennsylvania avenue and say to 
some man he meets, ‘¢ You are loafing about the 
streets; Í want to have you planted out in the new 
Territories;.I want to get you away.”’ That is 
the substance of the argument. You do not.com- 
pel them directly, but you say to them, ‘* You 
ought to go there:”’ Would it be justice? Let 
us look at this question for a moment. Sup- 
pose I owe a man $100: would I have a right to 
say to him, ‘I will not give you this money, that 
you are entitled to receive, here; I think you had 
better go to some other point of the country, and 
I will pay it to you there.’ There is not justice 
in it. : 

It strikes me, Mr. President, that this is a most 
extraordinary idea. f can understand that in a 
monarchy, where they claim to regulate the people; 
ĮI can understand that perhaps some of the-old 
Federalists in the olden. times, who thought we 
were getting too freein the United States, might 
adopt that line of argument; but 1 am utterly 
amazed at this day, when everybody professes to 
be a Republican or a Democrat in principle, and 
to allow equal privileges at any rate to all free 
white men—we may make a distinction as to 
color in our States and communities—that the 
idea should be broached that this Congress is to 


be called upon, by such a line of argument, to un- 
dertake to regulate the business of the commu- 
nity, and say to one set, ‘* You are idle loafers 
about the-cities and we want to get you off, and 
therefore we will not pay you what you are en- 
titled to; we will make a division of the property; 
we will cut you. out-of it.” 

The-argaument cannot be maintained for a mo- 
ment, It is just as bad as, in fact it is worse 
than, the system that I used to combat, and many 
men combat now, of compelling our people to 
manufacture. A school sprang up in this country 
at one time that said’the people were too gencrally 
farmers in the United States, and that we must 
have manufactures. I am in favor of manufac- 
tures and mechanic arts, but then I am in favor of 
them on sound principles; and if they will pay, if 
individuals can embark in them and make them 
pay, letthem do it; itisa good thing. Butthere was 
a school which said: ‘“ We must compel men to 
manufacture; too much agriculture is going on; 
produce is too low. Now, that system is to be 
reversed, and we are to swing like a pendulum 
over to the other side. Itis now said: * All this 
was a mistake; we have too many mechanics in 
the country; we have got the cities crowded with 
handicraft men manufacturing, and we must get 
them off to the frontiers and settle them there.’’ 
The result is, however, that the people and the 
Treasury are to suffer under both schemes. In 
God’s name, let us abandon them both. 

Under my proposition you leave these men free 
to do as they please; to stay in the cities if they 
want to do so, or to cmigrate. Again, itis a most 
preposterous idea, anyhow, that you will get rid 
of those who are idle loafers, hangers-on to soci- 
ety, by this bill, Take one of those men and put 
him into the forest, and give him an ax, and do 
you think he would stay there to cut timber? Not 
a bit of it. He would walk or ride untilhe could 
get to some city, where he could consult his own 
taste and follow his own occupation. 

But there is another objection which was made 
to my amendment, in some little discussion we 
had about itin the Senate a year or two ago, when 
I-brought up a similar proposition. It was said, 
“Tf you pass this proposiuon you will reduce the 
price of the public land very much; it will be worth 
very little.” I admit that for argument’s sake; 
but it will reduce itno more than the other. The 
other proposition destroys its value for sale. If 


| everybody who wants land can get itfor nothing, 


of course it has no price—it cannot havea price. 
Lands that lie in the far West may bear a certain 
price here in Washington. Why? Because a man 
can only get it by paying a certain sum, and 
he may pay for it here; but if everybody who 
goes into the- western country can get land for 
nothing, he will not pay. Of course, the price 
will go down very much under this billany way; 
and Í think perhaps just as much as under my 
proposition. But suppose even it turns out that 
there is a very large reduction in the price, gen- 
tlemen from the new States will not be injured; 
the actual settlers will get the lands very low. If 
nobody buys them, at least they will be settled 
up as they were in North Carolina; and I do not 
believe there is very muchin the notion that spec- 
ulators will monopolize these lands. In my own 
State our lands were held at five cents an acre as 
long as I can remember, and yet they were never 
bought up in large quantities. If there is very 
little land offered, or to be got at, speculators will 
buy it to hold it up; but when land is plenty, like 
water, when you fill the whole country with war- 
rants, you put down the price, I admit, to a very 
low rate. But even suppose there should be an 
inconvenience to the new States; if it should hap- 
pen, contrary to my expectations, that speculators 
get a great deal of this land, they must see that is 
an inconvenience brought upon themselves by 
their own conduct. We hada very good land 
system that keptit out of the hands of speculators, 
and if you choose to break that down, you cannot 
complain that we in the old States take our chance 
to get a share of the money. 

Mr. President, when I got up I did not wish 
to speak at length on this question, but mercly to 
call attention to these particular objections that 
were made to my proposition some two years 
ago. I think the more Senators look at it the 
better they will see it. Ia the first place, it has 
the great virtue of equality, giving to all alike. 
My friend from Tennessee, [Mr. Jounson,] who 
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was very much in favor of this bill some two 
years ago, made use of an argument which was a 
very ingenious one, I admit, as all his arguments 
are ingenious and able; but I think-there is a fal- 
lacy in it. Re says there is no hardship in the 
world in passing this bill, because we have got 
land enough in the United States to give every man 
one hundred and sixty acres, and we only pro- 
vide that those who choose may go and take pos- 
session of their lands now. If that were all of it, 
his argument would be conclusive; but, unfortu- 
nately for justice and equality, the men who go 
and settle on the land will derive just as much 
benefit from the residue of the domain as we do, 
who do not get any of it. A man will go there 
and get his one hundred and sixty acres, and then 
the remainder of the land, if it is worth anything 
at all—and the Senator alleges it will be just as 
valuable as itis now—is sold, and goes to sup- 
port the Government, thus relieving the individual 
of taxation, so that he gets a double portion. He 
is in the condition that Benjamin was in when he 

‘ot twice as much as the other brothers. 1 might 
illustrate it in this way: Suppose a man has ten 
sons, and has a thousand acres. He can afford 
to give to each one of thema hundred. One of the 
sons says: “*Give me my hundred acres now; I 
want to make something out of it.” It is very 
well if he goes off and stays there, and makes no 
demands; but if he remains at the family table, 
boards and is clothed as a member of the family, 
then it is very uncqual and very unjust. That is 
the very position we now stand in. ‘The men who 
goand get their part of the public lands, and take 


possession of it, still come in, take their share, | 


and draw with the rest of us for the residue. 

My proposition, therefore, exactly meets the 
view of the Senator from Tennessee, I take it. By 
it, we make a fair division of all the land; the old 
man says to each of his sons, “‘ here, I give each of 
you one hundred acres; you may take it and use 
it as you like; if you do not choose to cultivate 
it, sell it to some of your neighbors, and put the 
money in your pocket.” That would be the cf- 
fect of my proposition. Pass it, and a man who 
is living in North Carolina, and isa farmer, says: 
“J do not care to settle on this new land; I have 
paid for as much as I need or want; I will buy a 
plow horse.” He may sell his warrant, and get 
a plow horse; and if a mechanic wants to add to 
his stock in trade, he may sell his warrant, 


But really, Mr. President, f promised to make | 


a short explanation. My proposition is so just, 
that the more Senators look at it the better they 
will like it. Ifso, and it passes, it relieves us of 
all the difficulties of this question. We divide the 
public property fairly among all persons. 

Mr. PUGH. Will the Senator allow me to 
make a suggestion? He seems to suppose that 
the principle of this bill granting tracts of land to 
actual setticrs is something new in the history of 
the Government, or in the management of the 
public lands. Is that so? i 

Mr. CLINGMAN. Thisisa new proposition. 

_Mr.PUGH. I tell the Senator it has been the 
fixed policy of this Government, commencing 
with the acquisition of Louisiana; and therefore 
all the evils he anticipates cither have occurred or 
never will occur. 

Mr. CLINGMAN. I think my friend will 
find, when he looks into those acts, that there isa 
difference. I admit that there were special grants 
made in Oregon. 

Mr. PUGH. In New Mexico and Louisiana 
it has been the fixed territorial policy. 

Mr. CLAY. 
Mississippi. 


Mr. CLINGMAN. I know my friend, the 


Senator from Ohio, is very ingenious, and I shall | 


hear him with pleasure.” I am now making an 
explanation of the principles of my amendment; 
and if, when I hear him, I do not agree with him 
entirely—and he did not convince me in the last 
Congress, and I am very much afraid he will not 


again—I may have something to say in-answer. | 


I have said this much, however, merely to explain 
the principle of my amendment. 
find that the measure now under consideration is 
one in some respects different from any that has 
been adopted heretofore. I will not, however, 
weary the Senator with further discussion now. 

Mr. WADE. Mr. President, this whole thing 
has come up in a shape that I wish to rectify; and 
I think it ought to be set right before we begin 


It was never done in Alabama or į 


I think he will | 


| 
l 


| justifying any 
1 


i 
| with it. The Senate bill was madea special order, 
I believe; and right on that, this morning, as it 


li came up, the committee reported back the House 
| bill; so that both these propositions are reall 


before us. I think, out of respect to. the other 
House, in considering this subject, we ought to 
consider their bill, and not the Senate bill. Of 
course, it can make no difference in the ultimate 
result, whether we take the one bill or the other; 
but, if we should pass the Senate bill, that will 
have to go to the House of Representatives to be 
acted on. If, however, we proceed to the consid- 
eration of the House bill, and agree with the House 
in it, then we pass the bill, and there is an end of 
it. By the course which I suggest, every man will 
| understand what he is about, and we shall pro- 
ceed in order; and I make the motion, for the 
purpose of putting matters right, that. we post- 
pone the present and all other orders, and proceed 
to the consideration of the homestead. bill of the 
| House of Representatives, as reported back by 
the committee this morning; aud I hope all the 
friends of the bill, and I hope all Senators, will 
agree to that for the purpose of putting ourselves 
right. 

“Mr. HALE. Mr. President, I propose to say 
a few words in reply to the Senator from North 
Carolina, as he made an appeal to me; and I am 
glad he did, because I want to answer him. I 
wish that, when the Senator was explaining his 
amendment, he had gone on,and, with his accus- 
tomed frankness and candor, told us whether he 
was really in favor of his proposition as a sub- 
stantive measure, and would vote for it if it was 
adopted, or whether it was a mere picce of legis- 
lative tact to defeat the bill. ‘That might possi- 
bly have explained some of his positions. 

Mr. CLINGMAN rose. 

Mr. HALE. The Senator need not answer 
now, unless he chooses. 

Mr. CLINGMAN. I think the Senator did 
not hear the first part of my remarks. I stated 
that I was opposed to this system; but if we 
are to have it in any shape, I prefer an equal 
one. 

Mr. HALE. So that, I suppose, if we should 
adopt his amendment, then he would vote against 
it after all; and therefore, the speech which he 
made, and to which I listened, may be considered 
rather as a philosophical dissertation than a legis- 
lative recommendation of the measure which he 
proposes. 

But, sir, there were one or two suggestions he 
threw out that I want to answer. He said: how 
can we—appealing particularly to New England 
and to those who have strikes in our vicinity— 
justify this measure to our people? Sir, I have 
never had the slightest difficulty in the world in 
vote I gave, since I have been a 
e Senate, to my people. I never 
was called in question for any vote; and when I 
attempt to justify my votes, I think I can do it. 
But, sir, if there is ever a measure upon which I 
think I can justify my vote to my people, by the 
soundest principles of legislation and of philoso- 

hy, itis a vote in favor of this free homestead; 
and I will tell you why. 

The experience of this Government, for a long 
time, has satisfied me, and satisficd the Senator 
from North Carolina, {f have no doubt, that not 
one ofthe old States can ever derive any direct 
benefit from the public lands. "We have tried it 
in every possible way. We tried to get a grant 
of public lands for the purpose of aiding agricul- | 
tural colleges to be established in the different 
States, but we found a majority dead against us. 
An appeal was made to the heart of this nation b 
one of the greatest philanthropists that cxists—I | 
refer to Miss Dix, who had traveled through every | 
State of the Union, and had gone across-the At- 
lantic on her mission of benevolence. She came 
here and appealed to the heart of the nation, rep- 
resented in Congress, and asked you, out of the 
great abundance of your land, io give but a pit- 
tance to aid in the greatest philanthropic scheme 
that the age has witnessed—something for the in- 
digent insane. That appeal was listened to by į 
Congress, but it was met by an Executive veto. 
Every possible scheme that has been suggested | 
by which the old States were toget any, even the | 
most remote benefit from the public lands directly, | 
has utterly failed; and it has failed, too, in a great 


member of t 


measure, from the votes of the political party with 
which the Senator from North Carolina is asso- i 


ciated and acts... They have. uniformly; ina: 
voted against anything of that sort... J 
Now, sir, let me say.one word in.regard to,that 
peculiar state of society. which existsin our States, 
and to which the Senator alluded,-and: I am. glad 
that he did allude to. it—I refer.to those combina- 
tions of mechanics, journeymen, laborers, which 
began with the shoemakérs, by which they haye 
struck for higher wages. They have struck and 
it has become very general, and I hope it will 
continue to do so. My sympathies are with them. 
I hope they will combine and confederate. until 
the highest possible amount thatisconsistent with 
the prosperity of the whole community may. be 
given to the hand ‘that toils. I thank Ged ‘that 
in his good providence he has given us a system 
of labor in our States by which, when the laborer 
feels that he is not amply compensated, he may 
“strike,” without finding himself subject to the 
penalties that are imposed on insurrections.. .I 
am glad, sir, of these strikes. They are indica- 
tions of the material of which our laboring classes 
are composed, and I glory inthem. ‘hope they 
will continue; and I hope that the day will-be far 
distant that any class of Jaborers’ in ‘our States, 
when they feel themselves aggrieved for the want 
of sufficient compensation for their daily toil, will 
fail to organize, as they have organized, and.de- 
mand what to their judgment seems to-be right.” 
Let me tell Senators—and it may, perhaps, be 
some information to them—this thing is too intel- 
ligent, and it is too deeply seated, to be turned 
into the political or party channels of the day. 
The laborers of this country understand who are 
the best protectors of their rights. I live in-one 
of the largest manufacturing towns in the State 
of New Hampshire. I live in a town where one 
of those strikes has been organized to a very con- 
siderable extent. I live in a town where the shoe- 
makers pay to their journeymen something like 
twenty thousand dollars a month in cash. They 
have organized a strike there, and it has. been 
pretty universal; and some of the foul birds of 
the party who thought that this strike might be 
turned to political capital came down tomy town 
the Saturday night before the late election, which 
took place on ‘Tuesday, and undertook to make 
the strikers all vote what they called the Demo- 
cratic ticket. They called them together in the 
City Hall, and addressed them dn the outrages and 
enormities under which they were suffering, and 
counseled them to turn their attention, their sup- 
port, and their sympathy, to the Democratic party 
which was the great friend of the laborer; which 
was the protector of the oppressed, and which 
would see that they did not. suffer any of the 
wrongs under which they were groaning! Well, 
sir, they were heard patiently; they had the last 
word; they spoke on Saturda night late, ran into 
Sunday morning, and the eloton came off on 
Tuesday, and | will tell you the result. . The 
Democratic party twelve months ago threw in 
that place six hundred and fifteen votes. Well, 
sir, this year, after this attempt to tumn the action 
of the strikers to their account, the Democratic 
party threw six hundred and fifteen votes——just 
exactly to a unit what they threw last year. 
Well, sir, if it should be my fortune to address 
them—and I hope it will be, for I usually have a 
talk with my neighbors when I get home—I would 
tell them that I had voted for this free homestead, 
this giving away of the lands to those who would 
go and take them, this giving a free home to every. 
head of a family who would go; and I would jus- 
tify it in this manner, if I was called- upon, but 
they have too much sense to want a justification. 
In the first place, they would have confidence 
enough in me to know I would not give a wrong 
vote, [laughter,] to begin with; and then their own 
good sense would furnish them with a sufficient 
reason, without any explanation of mine; but. F 
would say to them: “* Wein New England are, and 
have been, the great bee-hive of this country; we 
have a small territory; we have a sterile soil; we 
havea severe climate; but against all these we have 
contended, and we have sent out from the begin- 
ning of our history our young men, and they have 
earricd with them the principles of civilization, of 
liberty, of knowledge, and of science; and the re- 


‘turn which they make to us is the planting of free 


institutions in thcir own land, making wide-spread 
and broad-cast those great principles of liberty, of, 
humanity, of righteousness, and of justice; upon 
which the permanent foundations of national pros- 
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pority mustforever belaid.” [would appealto my 
. fellow-citizens of New Hampshire, and ask them 

if they regretted what they had done in the past? 

If they did, T would tell them that I look around 
mè; and I see Michigan, and I sée Iowa, and I see 
‘Other States'of the Confederacy ‘sending back to 
represent these new empires of the West the sons 
of New Hampshire, whom yourliberal policy has 
enabled them thus to send back. No, sir, we never 
expect to be a great or a powerful State; but we 
always tiean to be- true, just, patriotic, and lib- 
eral; and I would say to these men, “ If the walks of 
fabor here are so crowded that you cannot comfort- 
ably and prosperously remain at home, give away 
these great lands in’ the West; throw open this 
valley, as it lies awaiting the footsteps of civiliza- 
tion and the hand of industry; and if you see re- 
‘turris in no other form, you will see them in new 
communities, which will rise up in prosperity, and 
become the consumers of those articles of manu- 
facture which you now find it so difficult to obtain 
a vent for; and every time you give new homes in 
the wilderness, you will build up new markets to 
which the products of your industry may be car- 
ried;” and, if for no other reason, I could appeal 
to them on this ground, on the low principle even 
of selfishness, and ask them, on that principle, to 
give away these lands, so that culture and civiliza- 
tion might there make for them new and increased 
markets for the products of their labor. Sir, I 
should want no argument, and it would require no 
great degree of Ingenuity, to answer any one who 
might ask the reason for a vote in favor of this 
great principle of. free homesteads. 

But, sir, this measure hasa higher and a broader 
aspect; and to that I invoke the attention of the 
Senate, and I propose hereafter to invoke the 
attention of the country. The principle that is 
involved in this bill is’ one that has divided the 
friends of free principles and aristocratic gov- 
ernment in all past time. Tt was the very bone 
of contention which divided the republic of Rome 
for six hundred years; and the friends of this 
measure, called agrarianism in Rome, were de- 
nounced, and denounced by the aristocracy of 
Rome; but it was not finally put, down until the 
liberties of the republic went down with it. The 
great question that divided the republic of Rome 
was the disposition of their public lands. I know 
that the agrarians have been abused and misrep- 
resented, and maligned. History has not gen- 
erally been written by democrats, History has 
generally been written by the aristocracy. The 

emocracy make a poor figure in history, for the 
reason that the pen of history has generally been 


holden by aristocratic hands; but the truth of his- | 


tory is beginning to be vindicated, and, sir, those 
agrarians, who for thousands of years have been 


denounced as the foes of property, and of popular | 


right, and of social order, were in fact the only 
true friends’ of conservative popular liberty that 
the republic of Rome ever saw, and all on earth 
that they contended for was for a fair and equal 
and equitable distribution of the public lands. 

_, The fact was just this: the people furnished the 
sinews of war; they went out, the common peo- 
ple, and conquered the world; and the results of 
the victories which the common people, the de- 
mocracy of Rome, achieved, were great acquisi- 
tions of public land ,;which were uniformly usurped 


and holden by the aristocracy. It was the effort | 


of the common people of Rome to put out their 
hands and enjoy but.a little of that which their 
valor had won that stigmatized them through all 
history‘and all times as agrarians. Sir, when the 
true meaning of that much abused term is under- 
stood, there is no man, | think, who will not glory 
in bémg identified with the great agrarian party 
of the’ world—the part 
popular rights, oppose 
exactions of the aristocracy. It is just exactly 
that fecling and that principle which to-day de- 
mand that the masses of this country shall have 
the right to take possession of the pabiie domain, 
and convert the wilderness into the abode of in- 
dustry, of labor, and of prosperity. 

This, sir, is the real principle; this is the great 
measure that we are aiming for and contending 


of public liberty and | 
to the _usurpations and ; 


for; and we are contending upon the very same | 


side and upon the same ground that the republi- 
cans of Rome contended for through all their his- 
tory; and I desire te be no better known to my 
own times, or to posterity, if they shall ever care 
about so humble an individual as me, than to have 


| for the settlers than the original bill. 


my name ranked with those proscribed, abused | 


agrarians, who contended so long for that great 
measure of equality and justice. : 

Mr. CLINGMAN, Mr. President, I have but 
a single word to say in reply to the Senator. He 
has not stated the first objection to my amend- 
ment. He has made a good argument in favor of 
giving lands to settlers; but he must see that, un- 
der the present bill, those settlers cannot own the 
lands until they “have performed five years’ work 
on them. That is not the old Roman system; 
that is not the system of my amendment. Under 
my amendment, men may go to the West, and 
have the landimmediately. Does not the Senator 
sec that mine meets his view better? I ask the 
Senator to think a moment, and see whether he 
has a right to impose on these settlers five years’ 
labor, if he is going to carry out the old Roman 
agrarian policy. I take it for granted that there 
is no valid objection to my amendment on the 
part of any one standing on the Senator’s plat- 
form; because, if there had been, his ingenuity 
would have found it out. I pass that by, there- 
fore. 

But, sir, as I have read Roman history, their 
system was not what he represents it. In the 
earlier and better days of the republic, they were 
accustomed to take the old soldiers and settle them 
out on the public lands. That did no injury to 
anybody; but, in time, men arose who wanted 
popular favor, and they proposed to divide the 

poe lands, and ultimately the public money. 

arge numbers of the poor and lazy and idle were 
paid out of the public treasury, and in this way 
all the funds of the State were exhausted; the 
provinces were ruined by taxation; the people 
flocked to the capital to receive the money that 
was thrown out to them; and in that way the 
Roman State fell. 

Where are we now? We commenced on the 
old Roman policy of giving lands to those who 
had served in war, paying our soldiers for defend- 
ing the country. There was some merit in that. 
The next step is to give lands to everybody; and 
it will turn out thata great many men do not 
want to cultivate the lands, and some demagogue 
will rise wp and propose to distribute mohey. 
That is the natural course of things. That is the 
course things took in Rome, and in that way the 
State fell. But I repeat again, I should like to 
hear some one Senator, who is in favor of giving 
Jands to the landless, show me a valid reason 
against my amendment; show that it is not better 

I will not 
occupy the time of the Senator. 

Mr. WADE. I believe the debate is a little out 
of order. I wish that my motion may be put. I 
suppose everybody will assent to it, My motion 
was, that all prior orders be postponed, and that 
we procced to the consideration of the House 
homestead bill. 

The PRESIDING OFFICER, (Mr. Fosrmr in 
the chair.) There is an amendment now pend- 
ing to the bill. The question will be taken on 
that amendment, in order to perfect the bill, and 
then the Senator from Ohio proposes to move to 
strike out all after the enacting clause. 

Mr. WADE. The Chair does not understand 
me. 
this, bill. The debate has grown up on the Senate 
bill. I wish to postpone this bill and all other 
prior orders, and take up the House bill asreported 
hy the Committee on Public Lands. 

Mr. CLAY. Itrustbefore that motion is voted 
upon, we shall have an opportunity of hearing 
these two bills read, or that some friend of one or 
the other will explain the points of difference. I 
have never seen the House bill. I have read the 
bill of the Senate committee, andam prepared to 
vote upon that; but the House bill, if it has been 
laid on our tables, has escaped my observation, 
and [have not read it. I wish to hear it read. 

Mr. WADE. I greatly prefer the House bill 
to the Senate bill; but I did not suppose it neces- 
sary, in the first place, to explain them, because 
both will come up. The purpose of my motion 
only was to set ourselves right. It seems to me 
that, out of respect to the House of Representa- 
tives, we ought to consider their bill on this same 
subject rather than the Senate bill, although the 


other bill will be up, of course, for consideration. | 


But I can state the points of difference very briefly, 
for I do not propose, on this motion, to go into 
an argument on the subject. The House bill is 


I moved to postpone the consideration of | 


much more liberal than the Senate bill to the 
settler that goes on the lands; and, probably for 
that reason, more objectionable to the Senator 
from Alabama. 

The House bill, in the first place, proposes that 
the benefits of this law shall extend to all persons 
who have filed their declaration of intention, under 
the laws of the United States, to become citizens. 
The Senate bill confines it to those who are al- 
ready inhabitants of the United States, and denies 
its benefits to any one who may come into the 
country subsequent to its passage. ‘That is the 
first difference. ai 

In the next place, the Senate bill confines the 
benefits of its provisions to heads of families. The 
House bill gives the land not only to heads of fami- 
lies, butto any person whoistwenty-one years old, 
who will make a declaration and become a citizen 
before he receives his patent from the Govern- 
ment. The Senate bill confines the person to lands 
that are subject to pyivate entry. ‘The House bill 
gives the right to the person seeking the benefits 
of the law to any lands subject to preémption, 
and also awards the benefits to all such as have 
already preémpted land, but have not paid for it, 
on complying with the provisions of this law. 
The House bill does not confine the party to 
alternate sections. The Senate bill does—a pro- 
vision that I think exceedingly objectionable, be- 
cause any one acquainted with the progress of set- 
tlements knows very wellthat you can hardly do 
anything more to the disadvantage of the settlers 
than to scatter them in the wilderness; and to 
leave alternate sections between them can be for 
no other purpose, that I can see, than for the ben- 
efit of speculators. The land reserved will be 
very mach enhanced in value, of course, by the 
settlements and improvements around it, That 
benefit should inure to the advantage of those who 
first go into the wilderness, and it is for their ben- 
efit to settle as near together as they can for all 
social purposes—schools, roads, churches, mills, 
everything. The provision that seatters them 
abroad on alternate sections will make the popu- 
lation so sparse that it can hardly have any of 
those benefits. This is a very great disadvantage, 
and I see no advantage to spring from it, l 

These,sir, I believe,are the principal differences 
between the bills as they occur to me now; the 
House bill being altogether more liberal to the 
settler than the Senate bill. Indeed, under the pro- 
visions of the Senate bill there is very little land 
that is good for anything that would be subject to 
be taken in this way. It is true, there are some 
eighty million acres of land, we are told, now sub- 
ject to private entry; but a great deal of that has 
long been in the market, and consists of knobs of 
mountains, and swamps, and land not capable of 
cultivation, We all know that as land comes into 
the market, it is generally withheld from private 
entry for some four or five years, until the. best 
portions of it are selected; so that the Senate bill, 
although it promises much, really, when youcome 
to scrutinize it, gives but very little. 

But I do not propose to argue it now. I hope 
all will consent to take'the House bill, because it 
will be no disadvantage toany one; the result will 
be exactly the same; but it will be a more direct 
and straightforward course, and more in accord- 
ance with parliamentary usage, I believe. Both 
bills being here on the same subject, it seems to 
me we ought to take up the House bill, and if any 
one prefers the Senate bill, it will be very easy 
for him to move to substitute the Senate bill for 
the House bill; but it strikes me the course I have 
proposed is the best to begin with. 

Mr. JOHNSON, of Arkansas. Mr. President, 
the House bill when it came here was referred 
to the Committee on Public Lands. Certainly 
neither the Senator who has just addressed the 
Senate, nor anybody else, can say it has received 
insincere treatment, or has been for one moment 
delayed. On the contrary, at once, within twenty- 
four hours from the time it was referred, it was 
taken up and considered, and acted upon, and full 
authority to a friend of the measure furnished, 
and it was placed in his hands to be reported back. 
Does the Senator mean, by the whole course of 
his remarks here in regard to it, to imply that 
there is a spirit of unfairness in the opposition 
which he knows to exist to the final passage of 
the bill? 

Mr. WADE. I have not insinuated any such 
thing, that I am aware of. 
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Mr. JOHNSON, of Arkansas. You do not 
mean so to imply? 

Mr. WADE. Certainly not. 
any such thing. 

Mr. JOHNSON, of Arkansas. I am glad the 
Senator disclaims it. Then the meaning of his 
remarks is, that we, shall abandon the regular 
course of business,and take up the House bill in 

reference to the bill which the Senate committee 

ad matured anterior to the House bill being re- 
ceived by this body; that we shall consider it, 
and suffer it to take the place of what has been 
the special order of the Senate—the Senate bill. 
It was made a special order long before the 
House bill came here. Or does the Senator 
mean—and Į impute no such motive to him, or 
to those with whom he acts—that the Senate, 
when there is a serious existing opposition, upon 
principle as well as upon policy, to this bill, is to 
have if forced through by the power of numbers? 
for the question has become almost sectional in 
its character, almost positively and completely 
sectional. Does he mean that we must abandon, 
without debate and without consideration alto- 
gether, this subject so far as we have matured it 
here in the Senate, or as it has been matured by 
the Senate committee, and must take up the 
House bill, and pass upon it, as was done in the 
other House, without debate, and under some 
force that shall be applied to the whole body? It 
looks so, if it is not so. I cannot but believe that 
there could not bea thing more satisfactory to the 
Senator and those who act with him than that 
the Senate should be-forced to take a vote at once 
on the whole subject, without debate, without 
reference to the results which reason and the light 
to be obtained from it might give to the whole 
subject. 

Sir, the Senate bill was some time ago made a 
special order; it has continued a special order; it 
has gone on as such; it is now before us to-day, 
or is to be before us as a special order;and the Sen- 
ator says the House bill must be taken up, or at 
least, he moves that it shall be done, when he 
knows that there is a Senator cntitled to the floor 
on the subject at once, who wishes to be heard 
upon it, and whose faith and devotion to this 
policy he himself cannot question; and upon that 
motion the Senator from New Hampshire tales 
occasion to express thanks to God, and I hear 
thanks to God expressed nowhere else, and on no 
other subject except when slavery comes in. It 
is connected too, with the ‘ strikers ’’ of New Eng- 
land on the subjectoftheir pay. Sir, that was in- 
sincere as the motives which he attributed to the 
Senator from North Carolina, and had no place 
here, and had no connection with the subject. 
That is so; and every Senator here felt its utter 
insincerity; that there was nothing truc init; that 
there was nothing honest in it; that there was at 
the bottom of it amiscrable, demagoguing trick 
with regard to his constituents, his neighbors, that 
he presumes would ask him about it at home. 

He addresses them from here, to say that he 
offered free homes to them and took their part 
against capital; but at the same time, he leaves a 
sufficient opening for himself to be able to go 
there afterwards and to say to the capitalists, 
“ political considerations compelled us to do this, 
in order to keep the canaille with us and induce 
them to go along with us, to make them repel the 
approaches of Democracy; when the truth 1s, that 
we ourselves, who are the principal men of New 
England, have made war upon the South and 
driven their support away.’’ Here are broken 
strings and broken connections, which are to be 
seized hold of in order to sustain a political as- 
cendency that is still to trample upon the laborers, 
and that under the guise and name of free homes 
without cost—homes that they cannot go to, and 
if they went to them in the wilderness they would 
starve; homes that could furnish them no place 
to live in on earth, except with the results of suf- 
fering and starvation and beggary; homes that 
the Senator knew would be worthless when given 
to those who are suffering and crying out for the 


I have not said 


prices of labor against eapital; homes that the ji 
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Senator knew himself were ashes to the lips, and 
were neither food nor clothing. Such is the case, 
and so the Senator from New Hampshire has 
addressed his own people; and this side of the 
Chamber looks at it with scorn and with. con- 
tempt—feels it sincerely to be so, and will not 
cease to feel it. 

Now, the Senator from Ohio has moved to lay 
aside the bill. He himself earnestly desires that 
this matter shall be considered, and continuously 
considered, until it be disposed of. He knows 
that under the rules of the Senate discussion can- 
not cease until the bill is matured. He knows 
that it is a subject about which there has been 
contention for sixteen or cighteen years in both 
branches of “Congress, and he cannot cut short a 
full consideration of it in this body. He knows 
it well; and there is, I fear, some other object; I 
hope not, but I sincerely fear it. Sir, 1 am afraid 
it has connection with some expected triumph 
that the Black Republican party anticipate. His 
thus that they press this measure. ‘They press it 
against the opinion, from every evidence that we 
can get, of the Administration itself. They press 
it against what have been the opinions of a ma- 
jority of the Democratic party for many years, and 
indeed of the whole Democratic party, with few 
exceptions. They press it in the tecth of a mem- 
ber of that party who himself is one of the fore- 
most friends of the measure. Why should it be 
done? You will fling the bill which is furnished 
by the Senate, of which you yourselves are mem- 
bers, over the bar, and call on us to take up the 
bill of the House, though it materially differs on 
four distinct points. You risc in your seat and, 
without the assurance that this body can fecl at 
all that you are aware of all the points of differ- 
ence that exist, sgy itis this, and it is that, and 
it is the other; you furnish your synopsis of the 
points of difference, and say that the House bill 
shall be taken up and pushed through, when even 
the parent, the father of the movement, who has 
followed it steadily and in sincerity for many 
years—though I think in crror—desires a differ- 
ent course to be taken. Heasks that you permit 
the Senate bill to goon and take its natural course, 
and be fully and properly discussed, he himself 
being caullad to the floor upon it. Instead of 
pursuing that course, you ask that the House bill 
shall be brought forward at onec—a bill that went 
through the other House under the gag and with- 
out discussion, and which differs materially from 
all that the authorized agents of the Senate have 
thus far done. You propose that all that the 
Senate committce has done shall be set aside, and 


| the House bill taken up and acted upon at once; 


and then many extraneous things are brought in, 
and God is thanked; and I hear Him thanked for 
nothing short of that which is to produce distrac- 
tion in this country, war between sections, and a 
total dissolution of the Governmentitself. Whilst 

ou speak against those who mention disunion 
here, you thank God, with the devotion of your 
souls, each time when anything is presented which 
can tend to forward and promote that result. 

I hope and trust that the Senate will adhere to 
its own orders, and permit no little motives and 
no small considerations to come between it anda 
full and fair discharge of that duty which it justly 
owes to its own standing and position among the 
highest authorities of this Union. I hope we shall 
not permit ourselves to be driven from the regular 
course of business here, and from the full consid- 
eration of bills which have been matured by our 
committees, and when the committces themselves, 
too, have been formed under the power of the Dem- 
ocratic party here, with a majority on the Com- 
mittee on Public Lands who favor this policy—a 
concession that I have never thought wise; a con- 
cession which I have almost thoughtought to have 
called upon the minority of the Democratic party 
to abandon the committee, and have nothing more 
to do with it. Those were the feelings with which 
I was affected; but in discharging my duty, my 
desire has been, if we did act on the subject, to act 
sincerely and fairly, and try to make the bill as 
good as we could, and then vote against 1t when 


H 


present position of the question before the Senate, 
Fhe first bill that was introduced into the Senate. 
at the present session was the homestead. bili, 


which was presented at a very carly day. It is. 
bill No. 1. That bill was referred to the Com- 
mittee on Public Lands; and, after mature con- 
sideration, they reported it back in its present 
shape, and it is now under consideration.. The 
committec, I repeat, considered the bill maturely.. 
Those members of the committee who voted in." 
favor of it, being friends of the measure, bein 
friends of the homestead principle disconnected 
from party considerations, reported that bill back, 
because they thought it had been put in the most 
acceptable shape, and. in that shape in which it 
was most likely to receive the sanction of the 
country at the present time. It was then madea 
special order. The time arrived for its discussion 
in the Senate. Jt was continued a special order, 
and has been so continued from time to time up 
to the present moment. In the mean time, the 
House passed a bill on the same subject, and it 
was transmitted to the Senate. That bill was re- 
ferred, as was remarked by the gentleman who has. 
just taken his seat—the Senator from Arkansas— 
to the Committee on Public Lands. That bill was 
promptly considered by the committee with a view 
of getting it back before the Senate; and a friend 
of the measure, as has been very correctly re- 
marked, was authorized to report it. That friend 
of the measure has exercised due diligence in re- 
porting it. This morning, after the morning hour 

had expired—no other time being presented for 
reporting the bill—by the courtesy of the Senate, 
and after the unfinished business had been taken 
up, it was reported. back without displacing the 
regular order of business of the Senate. 

The query now comes as to the propriety of 
postponuge the Senate bill, which has. been regu- 
arly introduced, regularly referred, maturely:con=' 
sidered, and reported back in that shape believed 
to be most acceptable, and in that shape in which 
it was thought it would command the greatest 
strength, upon the reporting by the committee 
of the House bill with substantially the Senate 
bill as an amendment in lieu of it. This proposed 
that that bill should be taken up, the regular busi- 
ness of the Senate postponed, and the House bill 
considered. I can see no substantial or good rea- 
son for it. l do not understand it to be discour- 
teous or unparliamentary that we should proceed 
with our regular order-of business, and especially 
when that order had been taken prior to the pas- 
sage of the bill of the House. There are points 
of difference between the two bills, as was re- 
marked by the Senator from Ohio. If he wishes 
to test those points upon the Senate bill, it is very 
casy to offer them as amendments, or offer the 
House bill as a substitute in licu of the Senate 
bill; and then we can have a fair test when the 
action of the Senate shall be had. I think it 
neither unparliamentary nor discourteous to the 
House of Representatives for the Senate to pro- 
ceed regularly with the consideration of a bill 
that it has matured and made a special order. 

I regret, I will remark while | am up, to see 
this measure take a party direction. It may be 
the feeling and the design of some to sustain 3t 
for the express purpose of making political cap- 
ital before the country. I hope, though, that it 
is not. Ishall speak for myself, and I think Tam 
authorized to speak for others, when I say that 
they are for this great measure from principle, 
and not merely on account of what Jittle capital 
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ean. be made out of it in one direction or another... 
J repeat, I have been pained to see an attempt to 
give this measure a party direction. J have been 
pained to. see. men in different portions of the 
country seizing this measure and trying to incor- 
porate it as part of their creed, for the purpose of 
affecting the public mind. If there are friends of 
.the people in the Senate and in: the other branch 
of Congress, let them be friends, and friends upon 
correct principles. If there are Senators here 
who believe that this is a great measure, calcu- 
lated to ameliorate and elevate the condition of 
the common. men and advance the great cause of 
civilization, let them stand by the great measure 
upon principle; not upon party, or the feeling or 
direction that may be given toit. All these move- 
ments, though they may be made with correct 
intentions; are calculated to weaken, to retard, 
and in the end to defeat, its final consummation. 
_ [speak what I know, when I say that no bill 
can pass the Senate containing the provisions of 
the House bill. Then, he who is a friend of the 
homestead proposition, when he can get the sub- 
stance of that great proposition, when he can get 
ali the essentials, all that is material in the bill now 
under consideration, it does seem to me is not 
acting in good faith when he takes that course, 
and gives the measure that direction that is likely 
to defeat it. If we cannot get what we most de- 
‘sire, let us take what comes the nearest to it. If 
we cannot get some of the details of the measure 
that may be desired by some, let us come forward 
and take the substance. Let us take the great 
principle; let us incorporate and place upon our 
statute-book this homestead principle, which will 
carry relief, which will ameliorate, as I remarked 
before, the condition of thousands, if not millions, 
_ of the people of the United States. 

Why, then, should we not proceed regularly, 
and consider the proposition legitimately and reg- 
ularly before the Senate? If the Senator simply 
wishes to test the strength of the two propositions; 
if he wishes to throw this side of the Chamber in 
opposition to some points that he conceives ma- 
terial in the House bill, for the purpose of effecting 
Paty objects, let him test it on the Senate bill. 

f we cannot get that which we most desire, let 
us take that which comes the nearest to it; leaving 
those who are desirous to pass the measure to 
stand on practical grounds, and where they prop- 
erly belong. : 

he time has been, Mr. President, when this 
was no pty measure, In 1846, when it was in- 
troduced in the other wing of the Capitol, it was 
not looked upon as a party measure. Then Whigs 
and Democrats sustained it; and in 1852 it passed 
that body by a majority of two thirds. In 1854 it 
was considered, debated, and finally put upon its 
passage, and passed by a similar majority. But 
recently, itis true, some of the parties of the coun- 
try have assumed to make ita tenet of their creed; 
but let me ask the Senator or mefhber who started 


originally for this great measure upon principle— | 


let me say ta him who looked at the measure and 
its application to the toiling millions of the United 
States, and was for it upon great national princi- 
ples—let me ask. him, either on this side of the 
Chamber or on the other side of the Chamber, is 
he now going to be driven from its support, be- 
cause some to whom he stands opposed in poli- 
tics favor the measure ? F. 
I say for myself that I care not who sustains 
it; but, on the contrary, I am anxious to obtain 
support for this measure, come from what quar- 
ter it may. It is right in itself; it embraces a 
great principle; and T intend to persue this prin- 
ciple, carry me where it will. I have learned in 
early life that, in the pursuit of a great principle, 
you never can reach a wrong conclusion. If this 
great measure is right in itself, Isay the politician 
andthe statesman is timid, and has not the moral 
courage which should accompany every man in 
high place, when he is driven from its support be- 
cause some may assume to support it to whom he 
stands opposed in reference to their political creed. 
It is right in itself; it isa great measure, calculated 
to do great good. Why, then, should we abandon 
it? Why should we not act on it, without refer- 
ence to its bearing on any particular action that 
may come off hereafter? I say, let the measure be 
e now, or as soon ag it can be considered; 
et it be placed on your statute-book asa law, and 
take it out of the hands of wrangling and contend- 
ing and misrepresenting parties. It is above par- 


tics. Parties have scarcely aspired to the eleva- 
tion of the principle involved in this measure. 
Parties too frequently, on, both sides, forget the 
people, the int®rests of the great masses of the 
toiling millions-of the United States who bear all, 
who produce all, who toil all, who pay all. Their 
rights and their interests are overslaughed and ne- 
glected in many contests and conflicts that tran- 
spire between the parties of this country. s 

It was not my purpose, sir, to make a speec 
on this occasion. It was not my purpose, when 
I entered the Senate, to obtrude myself upon it, 
unless where I believed the importance of the 
measure with which I was connected, or the in- 
terests of my people, required me to speak. I 
hope, then, that we shall consider our own bill. 
If the Senators wish to test the sense of the Senate 
upon the leading points, it can be done. If this: 
bill is rejected, the other bill can come up asa 
matter of course, and we can have the sense of 
the Senate upon it in that shape. - 

But while I am up, Mr. President, I may allude 
to the amendment that has been proposed. Per- 
haps, however, I ought not to speak of that now. 
The question before us is simply a motion to pòst- 
pone; but it seems to me that before the action 
of the ‘Senate is had on the postponement, the 
suggestion made by the Senator from Alabama, 
which is a good one, is entitled to consideration: 
that the two bills be read, and the comparative 
difference between them understood, so that the 
Senate can act understandingly. In reference to 
the amendmentoffered by the Senator from North 
Carolina to the Senate bill now under considera- 
tion, I do not know whether it be legitimate or 
not to discuss it now. Probably it is not, until 
the Senate determines whether it will postpone 
the one measure and take up the other, and there- 
fore I will not touch that point. All I desire, I 
will say to the friends of the homestead measure, 
| is, that it will receive the sanction of the Senate 
and House of Representatives—feeling confident 
that, if we can pass the bill in such a shape as to 
indorse the policy, in a very short time Congress 
will cure all the defects that thgre may be in the 
original bill. I hope, thereforé, that the Senate 
wi proceed to consider the bill that is now be- 

ore it. 

Mr. WIGTALL. Mr. President, I propose 
very briefly to-give my vicws in reference to the 
question before the Senate—the comparative mer- 
its of these two bills—and if I should wander 
somewhat, as the Senator from ‘Tennessee has 
done, from the immediate question—— 

Mr. WADE. If the gentleman will permit 
me, I will inquire if it would not be better to settle 
! this preliminary question before we debate the 
bill? Ido not know but that the Senator is in 


course 1 have suggested; and I will here state that 
it is no part of my purpose to check or to inter- 
rupt the debate, and I cannot see how my propo- 
sition could possibly do it. I would suggest to 
my friend from Tennessee—my friend on this 
question, at all events—that I do not wish to pat 
myself in antagonism to him or his way of pro- 
ceeding upon this subject; but it seemed to me to 
be right that, both these bills coming together, 
we had better take up the House bill, and then, 
undoubtedly, those who preferred the Senate bill 
would move that as a substitute for it. 

Mr. BIGLER. Ifthe Senator will allow mea 
moment, that will not be necessary; because the 
committee have reported back the House bill, as 
I understand it, with amendments to make it con- 
form to the Senate bill. The fact is, there is no 
difference in the questions whatever. The bill 
which the Senator from Ohio moves to consider 
is precisely the bill which is under consideration. 
The first question that will come up, will be on 
i agreeing to the amendments of the committee. 
That will be the first question; and on that the 
merits of the two bills. will be tested. 

The Senator from Ohio is obviously right, so 
far as relates tothe order of business. The House 
having first passed the bill, it is proper that the 
Senate should consider that bill; and if not agree- 
able to the Senate, the bill ought to be amended. 
| The committee have proposed to amend the billy 
| they have reported amendments; and the first 
question will be on agreeing to those amendments. 
Vherefore, the first question which the Senate will 
decide, will be precisely the question between the 
two bills, as the Senator from Ohio proposes; and 


order; but it seems to me to be better to adopt the | 


! osition before us. 


there is nothing at all in the whole question but 
the order of business. Now, I suggest to my 
friend from Texas, as he desires to go into the 
merits of the whole question, that he will be per- 
fectly free to do so on the consideration of the 
House bill, as suggested by the Senator from 
Ohio; for the amendments of the committee bring 
up the merits of the Senate bill in antagonism 
with the merits of the House bill, just as dis- 
tinctly as the motion of the Senator from Ohio. 

Mr. WADE. I donot understand, as the Sen- 
ator from Pennsylvania does, that the committee 
reported back the House bill with the Senate bill 
as an amendment to it. f 

Mr. BIGLER. Yes, they did. 

Mr. WADE. Idid not understand it so. 

Mr. BIGLER. Certainly they did. 

Mr. WADE. If thatis so, then the question 
would be onagreeing to their amendment, and the 
friends of the House bill could vote against it; 
but I do not understaad that to be so. 

Mr. BIGLER. Itis. 

Mr. JOHNSON, of Tennessee. If the Senator 
will allow me, I stated distinctly that I was in- 
structed to report back the House bill with an 
amendment, in lieu of it, to strike out all after the 
enacting clause,and insert what was substagtially 
the Senate bill now under consideration. 
` Mr. WADE, Then the first question turns on 
the amendment. 

Mr. JOHNSON, of Tennessee. 
which is the Senate bill. 

Mr. WADE. Then I withdraw the motion, 
and am willing to take the question on the amend- 
ment, if that isin order, 

Mr. TRUMBULL. The Senator from Ohicis 
under a misapprehension. There is no amend- 
ment now before the Senate; but there will be, if 
his motion prevails. This is the position of the 
case: we are now considering the Senate bill, not 
as an amendment; the Senator from Ohio has 
moved to postpone the Senate bill, andto take up- 
the House bill. When you do postpone the Sen- 
ate bill and take up the House bill, what have 
you got before you? You have got before you 
the House bill with the proposed amendment of 
the Committee on Public Lands, which is to strike 
out the House bill and insert the Senate bill which 
we are now considering. Then, if the motion of 
the Senator from Ohio prevails, we shal! have the 
whole question before us in a regular shape; we 
can all understand it, and it seems to me we had 
better, by common consent, postpone this bill and 


Exactly so; 


; take up the House bill, which has with it the very 
; Senate bill we are considering, and then we shall 


have the whole question before us. That is the 
natural course, and then we have the whole prop- 
But now we only have the 
Senate bill before us. J hope the motion of the 
Senator from Ohio will prevail. 

Mr. WIGFALL. Mr. President, the prelim- 
inary question of order being settled, I do not pre- 
cisely understand how: 

Mr. TRUMBULL. Let us have a vote on that, 
if the Senator from Texas pleases. Let us settle 
that question and know where we stand. 

Mr. WIGFALL. [“ Go on!?"]_ I say Ido 
not preciscly understand how, but understanding 
that I have the liberty of going on, I shall, as 
briefly as possible, give my views on the subject 
now Before the Senate. 

-The PRESIDING OFFICER. The Chair will 
state the question before the Senate. The bill un- 
der consideration: is a Senate bill, reported from 
the Committee on Public Lands, to which fhe Sen- 
ator from North ‘Carolina has moved an amend- 
ment, and the question was upon the adoption of 
that amendment. In that condition of things, the 
Senator from Ohio moved to postpone the Senate 
billand the amendment, and to take up for con- 
sideration the bill from the House of Represent- 
atives, and that is the motion now before the 
Senate, unless he has withdrawn it. 

Mr. WIGFALL. Precisely; and, Mr. Presi- 
dent, I propose now to discuss that, and I trust 
that I may be excused for following the example 
that has been set before me. I shall speak to that 
question as closely as those who have already 


| spoken. 


Mr. TRUMBULL, I would like to ask a ques- 
tion of the Chair: whether it is in order to discuss 
the merits of the bill on a question of postpone- 
ment? IT thought it had been decided that it was 
not. 
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The PRESIDING OFFICER. It has been the 
decision of the Chair, within a short time, that 
debate upon the merits of a measure was not in 
order, when a question merely as to the order of 
business was before the Senate; but debate has 
gone on without interruption, and the Chair will 
not feel like interrupting it now. 

Mr..WIGFALL. I presume, if Senators will 
be patient, and not call me to order, the Chair will 
not interrupt me; and as other Senators have not 
been interrupted, I trust I may be allowed, as I 
am in the humor of speaking, to say a few words 
on this question. ith that distinct understand- 
ing, I shall discuss the question before the Senate. 

he Senator from Tennessee begs that this may 
not be considered a party question; I am ata loss 
to know how it can be anything but a party ques- 
tion; and there we differ. I suppose that every 
question that comes before either branch of Con- 
gress, or before the President, is ipso facte and, as 
our friend John Tyler would say, per se a party 
question; for what is the very foundation of any 
matter coming under consideration here? Itis the 
power of the Government. I care not what the 
measure is; if it is a bill for establishing a post 
office or post road, or if it is a tax bill, or a bill 
disbursing money, or increasing the Army, or 
diminishing it; every single imaginable question 
that can come up involves, first, the power of the 
Government; and that again involves the idea— 
and that must be settled—as to what is the form of 
Government under which we are living. 

Here is a bill providing land for the landless, 
homes for the homeless, and leaving out the im- 
portant matter, in my opinion, of niggers for the 
niggerless. (Laughter.] If this Government is 
an eleemosynary establishment; if it was intended 
by the fathers to provide for the indigent, the halt, 
the blind, the deaf, and the dumb; if those who 
cannot support themselves have to be supported 
by the Government, then, when you give land to 
them, I think you ought at least to furnish those 
who are to work the land. That is but fair. I 
would regard it as a very great outrage to give a 
man one hundred and sixty acres of land, and 
force him to work it, when by staying at home he 

_has shown his indisposition to work at anything 
else. If we are to give men land, let us furnish 
those who will work it for them; and do the entire 
thing for them at once; and I was almost going to 
say, reopen the African slave trade; but that would 
involve another idea; for it would convert this 
Government not only into an eleemosynary estab- 
lishment, but a missionary concern also, that we 
should undertake, by reopening the African slave 
trade, to Christianize Africa by catching Africa 
and bringing Africa here, where Africa can be 

reached to without endangering the cloth; for it 
18 my deliberate opinion that about three preach- 
ers are eaten to every convert thatis made by those 
who go to that country. [Laughter.] 

But, the Senator from Tennessee says that this is 
not a party question, or he trusts it may not be so. 
I am a party man, and I cannot vote for anything 
excepton party grounds. Ifitis not a party ques- 
tion, I cannot vote at all, [laughter] and | expect 
to vote on it, and therefore I must consider it as 
a party question, . 28 

Now, Mr. President, what is the proposition 


before the Senate? It is that we shall give homes į 


to the homeless; that this Federal Government 
shall furnish for those who have no homesa plaee 
in which to live. [am in the habit of looking at 
things plainly and dealing with them practically; 
and if I know myself—and Iam not in the habit 
of talking very often aboutmyself—I think if there 


is anything for which I have an utter abhorrence, | 


itis demagoguism, or sailing under false colors. I 


never run into a portand claim neutrality, but am | 
ready to sHow my flag either within the three | 


marine leagues or out upon the high,seas. If this 
Government is a consolidated, central Govern- 
ment; if sovereignty resides in the Federal Gov- 
ernment; if the legal title vests in the Federal Gov- 
ernment to all the property owned by the United 
States, and not only the legal, but the equitable 
title; if this Government is not the trustee, but the 
cestui que trust, then I say we have a rigbt to do 
what is proposed by this bill; not otherwise, 
Then is this Government sovereign? How was 
it formed? Where does the power reside? Where 
is the legal, where the equitable title to everything 
that is owned? for I shall, before we get through 
with this question, propose to give, not land, but 


money. Ishallimprove somewhat, for Lam rather 
pee een my friend from North Carolina, 

y substituting, not ene hundred and sixty acres 
of land for every man, woman, and child in the 
United States, but $160, in money, to every one of 
them, and we will hold’ the land; for, being the 
friend of the people, I think the people ought to 
have something that would be of some use to them. 
Give them the money; they have as much right to 
the money as they have to the land. Give them 
the money; and then I think they ought to have 
their mileage, because it would be a crying evil, 
it wquid bea gross outrage, it would be a mon- 
strous wrong upon the sovereign people of this 
country ifthey should be required to pay theirown 
expenses here to the seat of Government to get 
only $160! Sir, it would be aristocratic in every 
feature, (laughter;] it would be establishing a mo- 
nopoly in favor of wealth; it would be enabling 
those who could travel upon steamboats and rail- 
roads to come here to Washington and get the 
$160, and the poor, hard-working man who lives 
by the sweatof his face would be unable to get the 
bounty ofthis Government. Therefore, I shall not 
only propose to exchange land for moncy, but to 
add mileage also; and, if that shall be voted down, 
then I give fair notice that I intend to propose that, 
if we are to give Jand, we shall furnish those who 
shall work it; and I think about three negroes 
would be enough—one woman, with a child, and 
her husband, with a prospect of a large increase. 
{Laughter.] Then we shall be doing the clean 
thing. 

Bal before I begin exhibiting my affection for 
the people, and making these demonstrations, I 
propose to consider whether we have a right to 
do this, for all of us are here under oath; and { am 
not disposed to vote for any measure unless I be- 
lieve I have clearly the constitutional right to do 
it. How stands this Federal Government? F can- 
not say that the question is sprung upon me, be- 
cause I have known always, ever since I can 
recollect, that this question was before the country; 
I have at different times considered it, but I have 
not considered itgith a view to debating it to-day. 


tI, however, happen to feel in the humor, and 


therefore I speak upon the question. 

Some years ago—it began a long time ago—first 
one of the kings of England, and then another of 
them, established colonies on this continent by 
metes and bounds; and after a while there got to 
be some thirteen, or fourteen, or fifteen colonies, 


' established under different charters, all of them 
different each from the other, some of them colo- 


nial governments, some of them charter govern- 
ments, and some of them proprictary governments; 
buteach a separate, distinct political organization 
and community. Time rolled on; and in 1776, 
thirteen of these different political communities 
declared their independence. Canada did not; 
there were other British possessions and colonies 
that did not; but these thirteen political commu- 
nities declared their independence; and when they, 
by seven years’ hard fighting, achieved that indc- 

endence, they became sovereign, separate, and 
independent States. 

As Í have said, I can consider nothing, except 
as a party man; and I can vote upon nothing here, 
exceptupon some well-established principle. His- 
tory has been ignored. Men who understood it, 
or ought to have understood it, have laid it aside. 
Theories have been substituted, and men have 

redicated theories upon facts which never cx- 


isted, except in their own imaginations; and |! 
|| ing for these lands, and they ought to be owned by 


among these, I would name that distinguished 
jurist, Mr. Justice Story, who wrote books; and, 
‘if he was remarkable for anything else, I happen 
never to have ascertained it. 

When these colonies, all of them separate and 
distinct political communities, cach holding its 
power under the Crown, declared their independ- 
ence, what became of the colonial governments? 
When I speak of colonial governments, I mean 
those governments that were established by the 
Crown. Some of them were colonial; some were 
proprietary ; some were charter governments; but 


‘all of these governthents were established and did 


exist, because of the authority which the Crown 
had given. When the authority of the Crown 
ceased, what became of the authorities of the gov- 
ernments? They ceased, of course; they were no 
longer in existence, because the foundation having 
been removed, the superstructure toppled and fell. 
Then what became of them? Sovereignty vested 


somewhere; the sovereignty that had been in the 
Crown devolved somewhere.. Where did. it. de= 
volve?. In the governments? There was no gov- 
ernments on which it could devolve, for the gov- 
ernments were. all destroyed by the act of the 
Declaration of Independence. Then, sovereignty. 
devolved upon the people. : Upon what people? 
Upon the people of the thirteen different colonies. 
which had declared their independence. Upon 
g others? No. Canada did not declare her 
| independence, and therefore the soverei nty.of the 
Crown did not devolve upon the. people of Can- 
ada; but upon the people of the thirteen independ- 
ent, separate colonies this sovereignty devolved, 
and they became eo instanti thirteen, sovereign, 
separate, and independent States. Thisis history. 
hère is a general sentiment prevailing in the 
country that our Union is of Divine origin, and it 
has had a most pernicious effect on the Union it- 
self. I believe that this tery sentiment. has had 
more to do, or will have more to do, with its de- 
struction, if destroyed unfortunately it ever shall 
be, than any other sentiment that ever has pér- 
vaded the country. It has had the same effect 
that the old idea of toryism had in England. 
Had Sir Robert Filmer never written his book: 
proving the Divine right of kings, probably the 
revolution in England never would have occurred; 
and had this idea of unionism never prevailed in: 
the United States, probably this Federal Govern- 
ment, under the direction of a dominant party in 
the country, would never hereafter commit any act 
that would precipitate a dissolution of the Union. 
It is well, dhorafors, to call things by their right 
| names, and discuss matters ag they present them- 
selves tous. Unionism, as unionism merely, and 
toryism, are synonymous terms. I call things by 
their right names, and I shall continue to do so. 
If, in the course of human events, it had hap- 
pened unfortunately that but one single colony had 
een established, and that its metes and bounds 
had been described by the Canada line on the one 
side and the Florida line on the other, and the 
South sea on the west, and a Declaration of In-' 
dependence had been declared anda Government 
established for that, I hazard the opinion that 
that Government would not have lasted ten ycars. 
The wisdom of man could not have devised, for 
such a State, a republican or democratic Govern- 


ment that could have lasted ten years. The in- 
; terests of the different sections were so antagonis- 
tic that such a government as they have in Rhode 
Island, such a government as they have in Texas, 
such a government as they have in Virginia, such 
| a government as they have in Georgia, such a 
government as they have in any State in this 
Union could not possibly have existed ten years, ` 
had it been established. Such a Government must. 
have been established, had the people of the Uni- 
ted States been one people; had there, in other 
words, been but one colony, and, when the Dec- 
laration of Ind&pendence was made, had sover- 
eignty devolved upon, one single political. ¢om- 
munity. But, fortunately or accidentally, there 
were thirteen colonies, and the. sovereignty de- 
volved upon thirteen séparate political communi- 
tics. Having declared their independence, they 
fought through a war of seven years, most of it 
under a loose league. They knew that they had 
a common enemy, and they joined together to 
fight that enemy without any written stipulations. 
About the ycar 1781, Maryland, upon this very 
sgualtor- sovereignty, homestead doctrine, came 
| into the Union, and she said that they were fighte 


the States in common; and that though Virginia, 
and New York, and the other States, had the pa- 
per titles, Maryland was not going into this mat- 
ter unless she could come in and have these lands 
set aside for Federal purposes; and there is no 
man upon this floor, orin this Union, who knows 
the character of Maryland, that would ever ac- 
cuse them of standing upon anything except a 
question of principle—not the love of money. 
In 1781 a confederation was formed—between 
whom ? Mr. Justice Story says the people of the 
United States as one community. Amongst whom , 
was it formed? Amongst the people of the thir- 
teen different colonies, then States, and amongst 
| those thirteen States that had declared their im- 
dependence; and the second article of that Confed- 
eration declareg that “each State retains its sov- 
ereignty, freedom, and independence, and every 


| power, jurisdiction, and right which ia not by this 
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Confedération expressly delegated to the United _ 
States in Congress assembled.” How could each 
State retain its sovereignty, freedom, and inde- 
pendence, unless each State previously had these 
attributes? Then they retain what else? ‘Every 
power, jurisdiction, and right, which is not by this 

- Confederation expressly delegated to the United 
States in Congress assembled.” That, it seems 
to me, ends the argument that they were, at least 
up to that time, m their opinion, and that they 
each to the other admitted the fact that they were 
sovereign, separate, and independent communi- 
ties. 


These Articles of Confederation were ratified by- 


the States in 1781. They fought the war through, 
and after the war was over they lived under these 
Articles of Confederation for three years; andany 
one who will sit down and read the Articles of 
Confederation, and then,read the Constitution of 
the United States, will come to the conclusion that 
there is but one great difference between the two. 
The Articies of Confederation required the States 
to ratify the acts after they were done, and the 
Constitution requires them to ratify them before 
they are done. Ons is ageneral power of attorney 
to do an act; the other requires a ratification of 
the act after it is executed. 

There is one other matter of difference between 
the Articles of Confederation and the present Gov- 
ernment, though they are Governments precisely 
of the same sort go far as the constituents are con- 
cerned. They happen to differ in this: that one 
was a naked confederation, and the other is a re- 

üblican Government. Mr. Story says that this 
is a consolidated Government; that it was not rat- 
ified by the States, and that it does not derive its 
authority from the States, because the Federal 
Government is a Government proper. That is 
what he says, from my recollection of his Com- 
mentaries. ‘The distinction between a Government 
proper and a Government improper Mr. Justice 

tory has never enlightened us about. Admitting 
that this is a Government proper, the difference 
between the old Articles of Confederation and 
the present Government is, that the present Gov- 
ernment is a republican Government; that it is 
a Government which opeiates directly on the 
people, in which the powers are divided between 
separate executive, legislative, and judicial de- 
partments. The Articles of Confederation did not 
provide for that division. This docs; and in that 
again consists a main difference between the two. 

In General Washington’s letter, as president.of 
the convention, he says that the object of adopt- 
ing the present Constitution was that they deemed 
it unsafe to intrust these powers to one legislative 
body. Hence it was a change in the organiza- 
tion of the Government only. That being the 
case, it speaks volumes. The convention that 
drafted the Constitution, the States that ratified 
it, the powers that ordained ang established it, 
never intended to change the form of the Govern- 
ment, or the parties to the Government, or to sac- 
rifice the rights of those who had ordained and 
established it. They intended simply to change 
the organization; and these are the words of Gen- 
eral Washington. I quote now from the Ictter: 

“& But the impropriety of delegating such extensive trust 
to one body of men is evident.” * 

That was the old Continental Congress. 

i “Hence results the necessity of a different organiza- 
ion. “4 

That “ different organization’? was simply sub- 
stituting the present Federal Government, in which 
the legislative, executive, and judicial powers 
were vested in different departments of the Gov- 
ernment; and in that consists the whole change 
between the old Government and the present. 
Now, sir, if, after the Articles of Confederation of 
1781 were adopted, in which each State retained 
to itself its Sovereignty, independence, and frec- 
dom, those States ever abandoned their sover- 
eignty, independence, and freedom, I ask where 
is the deed of abandonment? Where is the quit- 
claim title? You surely would not charge me 
with losing my title to land, unless you could 
show somebody in wham it vested? Fon would 
not charge upon me that I had lost my right to 
anything, unless you could show some better 
outstanding title?  ' 

T have shown already that these thirteen colo- 
nies were separate and independent communities, 
existing by the authority of the Crown, I have, 
then, shown that they threw off the authority of 


the Crown, and in throwing that off, their gov- 
ernments fell, because the authority by which 


those governments had bfen established had | 


ceased to exist. Then, I have shown that the 
sovereignty devolved not upon the governments, 
because there were no governments to receive it, 
but upon the people; and that sovereignty de- 
volved upon the people of thirteen sovereign, sep- 
arate, and independent nations. 

Then I have come up to this point—we have 
got through the Articles of Confederation and the 
formation of the present Government—why was 
the present Goverument formed? In 1787, there 
were between three and four million people in 
these United States. These United States wereact- 
ing together under the Articles of Confederation. 
They found that it was a clumsy arrangement. 
No State was strong enough to stand by itself. 
Each one of them would have been in a most ex- 
cellent condition had she been secure from foreign 
aggression. Then, in order to secure liberty to 
themselves and to their posterity, te insure do- 
mestic tranquillity, to provide for the common 
defense, and promote the general welfare, and to 
form a more perfect union, they sent delegates to 
a convention, who should be authorized toamend 
the Articles of Confederation. Ihavenotthe paper 
before me now, but if I shall deem it necessary, 
after this debate is over, I may furnish it to the 
reporter; it is a singular fact that every single 
State that appointed delegates to that convention, 
pui in it expressly that the convention should not 

ave the right to propose any amendments which 
would débar the States of their right to self-gov- 
ernment. I do not pretend to quote literally, but 
that wasthe substance of every single one of them. 
Those delegates were appointed by the State gov- 
ernments; they met and drafted the present arti- 
cles of union. 

Now, sir, let us'consider for a moment, in or- 
der to construe these articles, (for it is right, in 
construing a treaty, always to look to the proto- 
cols,) what was the object of the Union. The 
preamble states the object. The preamble, by a 
party that has existed in this c@ntry for a long 
time, has sometimes been considered as the Con- 
stitution—I mean the old Whig party—and the 
Constitution itself has been considered as a sort 
of surplusage, that did not mean anything, but 
that anything which, in the opinion of the Fed- 
eral Government, was for the common defense and 
general welfare, could be done without reference 
at all to the enumerated powers. Such was not the 
understanding of the fathers. This Constitution 
was drafted. It was submitted to the different 
States. They ratified it. It became binding be- 
tween each State that ratified it and the other 
States ratifying it. 
it become binding. When it was ratified by every 
State, it became binding only between the States; 
the individuals had nothing to do with it. Ihave 
no right to construe this Constitution; I cannot 
say what it means; lowe m allegiance to the 
State of Texas; the State of Texas ‘has become a 
party to this compact; her understanding of the 
compact is binding upon me; and when persons 
in these United States talk about a State commit- 
ting treason, they talk sheer nonsense. A gov- 
ernment cannot commit treason! 
facto government, one that has no existence ex- 
cept for a day, cannot commit treason. A gov- 
ernment is a nonentity; it is a matter of imagina- 
tion; it is a thing that cannot exist; but if there is 
any single rule that is laid down by the writers 
on international law about which there is no ex- 
ception in the world, itis the proposition that any 
individual acting under a government de facto can 
be guiltyof treason only to the government under 
which he is acting. By a government de facto, I 
mean a government that has a legislative, execu- 
tive, and judicial department, and an exchequer. 
Whenever you find a legislative, executive, and 
judicial department, and an exchequer, then you 
find a government; and any one acting under that 
cannot be guilty of treason, except to the govern- 
ment that has that legislative, executive, and ju- 
dicial department, and that exchequer; and when- 
ever that government declares its relations to any 
other government or set of governments atanend, 
its decision is final, so far as thoSe within its ter- 
ritorial limits are concerned. 

That is a rule of the law of nations; and those 
men who talk about dissolving the Union at some 
time or other by rebellion and treason, have a 


Between no other States did | 


Why sir, a de | 


fancy for being hung that I have not. They are _ 
perfectly willing, they say, whenever the emer- 
gency arises, to commit rebellion and treason; 
they are willing to be hung; now I am not. I un- 
derstand that I owe my allegiance to the State of 
Texas; [ understand that that State is one of the 
parties to this compact. 1 understand that this 
Government is exercising—no, sir; I take that 
back—that she is exercising some of her sover- 
eign powers through this Government conjointly 
with the other thirty-two States with whom she 
is confederated; and whenever she declares that 
she ceases to exercise those sovereign powers cott- 
jointl} through thisagency; whenever she declares 
that this Federal Government is no longer her 
agent, I am bound by her behests; and if this 
Government or the other States shall declare war 
against her, I will elect either to fight under the 
standard of my own country, or to fight against 
it; and if I shall be found under her flag fighting 
for and upon the soil of Texas, then I say you 
would have to trample upon the: law of nations 
before you could treat meas a traitor. If I should 
be caught in the ranks of the enemy and be not 
hanged, I should not receive what I shouldin that 
event deserve—the death, of a traitor and a felon. 

Those men who talk about revolutionary rights 
are simply guilty of the ignorance of not know- 
iĝg under what form of government we are liv- 
ing. They talk about States committing treason. 
How is it possible that a State can commit trea- 
son? A Stateis notanything. Perhaps they mean 
the individuals who are acting under the author- 
ity of the State. You cannot pick up any book 
upon international law that does not lay it down 
as an axiom, that any one who is acting underea 
government, either de jure or de facto, cannot be 
guilty of treason or rebellion, because those things 
are not possible. They are, therefore, talking 
about-what they do not ine and it is mere gab- 
ble; that is the truth of it. A great many people, 
who talk about defending sovereign rights and re- 
bellion and treason, who are ready to resist at the 
right time, are simply indulging in gammon; they 
do not know anything about what they are talk- 
ing of; and they do not intend to do anything 
when the emergency arises. 

Well, Mr. President, I have wandered so far 
from the subject that I do not know where I left 
off; but I was on the homestead bill, I know, 
[laughter,] and I am coming back to that. This 
Government being established on these principles, 
and it being a Government of the kindi have de- 
scribed, the question results, has this Government 
a right to furnish lands to the landless, and homes 
to the homeless? and after thatis settled, as I said 
before, I will introduce the other proposition, 
whether we should not furnish niggers to the nig- 
gerless, in order to work the lands? You must 
understand why it is that I have gone into these 
preliminarics. It is to establish the fact that the 
lands do not belong to the individuals living in the 
United States; that they do not belong to the in- 
dividuals as one political community; that there is 
no such political community; that the legal title 
vests in the Federal Government, but that the 
Federal Government is itself a trustee, and that 
the cestui que trusts are not the individuals living 
in the United States, but the States themselves, 
who are the parties to the contract. Ifit be.con- 
ceded that the premises are correct, and that the 
legal title to the lands vests in the Unlted States 
Government, and that the equitable title is in the 
States, that the States are the cestui que trust; and 
if it be also conceded, (which I suppose will be 
doubted or denied,) that there is a tenth amend- 
ment tothe Constitution, which declares that “ the 
powers not delegated to the United States by the 
Constitution are reserved to the States,” and you 
can find no delegation of power to provide homes 
for the homeless, and land for the landless; and if 
you cannot find among the enumerated powers 
of this: Government, among other purposes, af- 
ter stating the object to be to form a more perfect 
union, and to secure liberty to ourselves and to 
our posterity, and insure domestic tranquillity, and 
provide for the common defense and general wel- 
fare, that this is also an cleemosynary establish- 
ment to take care of the indigent—I say if this be 
not found there, then I think my premises will 
follow; and what are they? That the lands belong 
to the States; that they are a Federal fund; that 
the money in the Federal Treasury belongs to 
the States; that that is a Federal fund; that every 
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single article of prqgerty belongs to the States, the 
legal title vesting in the Federal Government; and 
that the lands and the money, and every other sin- 
gle article of property of valuc are held by the 
Federal Government as a trustee, the States being 
the cestut que trusts. That being the case, they 
must be administered forthe common defense and 
general welfare, and cannot be distributed among 
the people as individuals. 

I take it that L have established the proposition 
that there is no such political community as the 

eople of the United States; that these States, 

aving confederated together and agreed to exer- 
cise some of their sovereign powers conjointly, 
through the Federal Government, and the Federal 
Government having the right to hold the legal 
title to the lands and the money, the Federal 
Government can distribute the money as easily 


and as constitutionally as it can the lands. This. 


being the case, I do not understand how it is that 
my friend from Tennessce can discuss this ques- 
tion except as a party question; because I under- 
stand that all Democrats believe what I believe. 
That is my understanding. I think I am one of 
the straitest of the sect. 

Mr. JOHNSON, of Tennessee. By permission 
of the Senator from Texas, I wish to ask him a 
question. 

Mr. WIGFALL. Certainly. 

Mr. JOHNSON, of Tennessee. I desire to ask 
him Whether there is any principle involved in 
the homestead measure that has not been recog- 
nized by laws passed in every Administration 
from the days of Washington down to the pres- 
ent time? 

Mr. WIGFALL. I will answer as far as l 
know. The fact is, that I do not know, and it 
would not make a particle of difference to me if I 
did. There is nothing from the days of General 
Washington down to the present time thaé can- 
not be sanctioned by precedent. 

Mr. JOHNSON, of Tennessee. I was pro- 
ceeding on the idea that the gentleman’s proposi- 
tion was a legal one, and that precedent would 
have its due influence with him; and I simply re- 
ferred to the precedents of this Government from 
General Washington down to the present time; 
and I thought perhaps they would be entitled to 
some consideration from the gentleman. 

*Mr. WIGFALL. Whether I havea legal judg- 
ment, or not, isa question that my clients have 
generally decided upon, and I think it would not 

e duc to delicacy for me to say whether I knew 
much law or not; but I understand that political 
questions and legal questions are very different; 
that whilst you can quote upon courts their own 
decisions, and insist that they shall regard them, 
though courts very frequently do not, the powers 
of this Government depend upon the compact. 
between the different States in the organization 
of the Government, and I have not yet scen any- 
body except an old and dyed-in-the-wool Whig, 
who ever talked much about precedents. Did 
not General Washington recommenda university? 
Is there one of the fathers who did not recommend 
something that no Democrat would touch with a 
forty foot pole? Ido not except Mr. Jefferson 
himself. During his administration was not there 
an appropriation of the proceeds of the public 
lands for internal improvements? Why, sir, we 
have reached a queer point of progress if this 
Democratic party is to be held down to prece- 
dents. I take it that we have reached a point in 
which it is necessary to have a new understand- 
ing of the bargain. i 

Toryism has had its day. The humbuggery 
of the sacredness of the Union has had its day. 
I do not believe Sir Robert Filmer would ever 
have been an anti-Mason or a Free-soiler. He 
was a conservative man, and a gentleman; well 
born and well bred. Sir Robert Filmer is dead, 
and his doctrine with him. The Declaration of 
Independence lives as far as it has a meaning; 
further than that, we need not own it. It says 
that every people have a right to establish their 
own governments; they have a right to live under 
such institutions precisely as suits them; and if 
the people of these different States desire to-mor- 
row a monarchy, I say, they have a right to have 
it; but this Federal Government has noright to 
establish one over them; and if any one of the 
States were to demand the interposition of the 
other States through the Federal Government to 
secure to them a republican form of government, 


these States are obliged to each other to do it. 
But the right of self-government is one thatis in- 
alienable, and the only one thatis. Individuals 


| have no inalienable rights. It is a fallacy that 


had its origin within the last century, when Mor- 
monism and Millerism, and free-loveism, and 
disorganism of every kind had its origin. Every 
people have a right to live under such a form of 
government as they see fit, and when a people 
choose to change their institutions they have a 
right to do it, 

As to this thing of precedents, Iam surprised 
that any one who calls himself a Democrat should, 
talk to me about precedents. If precedents are to 
govern, then a tariff for protection is constitu- 
tional; then a bank of the United States is con- 
stitutional; then internal improvements are con- 
stitutional; then any thing that has ever been 
done is constitutional; and if that is the doctrine, 
I shall introduce a resolution here proposing, by 
the authority of the Congress of the United States, 
to declare that the Commentaries of Joseph Story 
be, and are hereby, the laws of the United States 
until we have time to make better ones, as they 
said in Connecticut, I believe, when they adopted 
the laws of God. 1 am shocked that a man pre- 
tending to be a Democrat tafks in that way. Do- 
mocracy in this country means one thing, and in 
Europe it means another and quite a different 
thing. Democracy in this country docs not mean 
wearing a dirty shirt; it does not mean being un- 
washed and uncombed. I never saw a Demo- 
crat in this country who denied that a man hada 
right to associate with anybody he pleased. I 
never saw a Democrat here who denied that every 
man’s house was his castle; I never sawa Whig 
who would have abolished the writ of habeas cor- 


pus or the right of trial by jury. We did not 
differ from the Whigs upon questions of social 
eqiality. It has been simply upon the question 
of the construction of the Federal Constitution. 
The Whigs adopted the doctrines of General 
Hamilton, Mr. Story, Mr. Clay, and Mr. Web- 
ster. ‘The Democrats have adopted the doctrines 
of Mr. Jefferson and Mr. Calhoun, the great 
cexpounders, I think, and the only two great cx- 
pounders—Calhoun the commentary, and the 
commentary better than the text. That is the 
difference between the parties. The Democrats 
have adopted the Kentucky and Virginia resolu- 
tions as construed by the Virginia report, that 
this is a Federal Government, and that in the last 
resort cach State has the right to judge for itself 
of the infraction of the compact and the mode and 
measure of redress. Beyond that, I do not un- 
derstand Democracy to go. 

This matter of constituting this Government a 
sort of hospital for the indigent, the lame, the 
blind, is a thing that never entered into the con- 
templation of its framers. The States that estab- 
lished this Government established—what? Mr. 
Jefferson gave it its proper nomenclature. He 
called it the forcign department. These States 
confederated together, because neither one of the 
States was strong cnough to defend itsclf against 
foreign aggression. They established this Gov- 
ernment so that they might unite their forces to 
resist forcign aggression; and as to all domestic 
matters, they left each State to judge for itself. 
That is the ne of the matter, and it is the 
philosophy of it; and if we had attempted any- 
thing elsc it would have been a failure; and it is 
because I believe that this Government is the best 
that could have becn devised by the ingenuity of 
man, thatlLama Union man. But whenI say that I 
ama Union man, I do not mcan that lama consoli- 
dationist; [do notmeanthatmy happiness depends 
on our being united to New England. The factis, 
that New England has been rather a nuisance. 
(Laughter.] We have formed a partnership, and 
we have founda very uncomfortable partner. The 
snakes led a porcupine once into their place—not 
meaning to say that we are the snakes, or New 
England the poreupine—but when. the porcupine 
got in she told the snakes to leave if they wanted 
to do so; she was very comfortable. [Laughter.] 
This Government, as faras New England has 
been concerned, has been a cow, as some one has 
said, in homely phrase, with its mouth to the 
South. We have been feeding the beast, and 
New England has been milking it; and that is our 
political history since the Union was formed. I 


would not have complained about that, because I | 
am charitable, and I like to feed those who are; 


hungry. Providence did not provido well for these 

people; but they have waxed fat, andare kicking 

at their feeder; that is the difficulty... [Laughs 

ter.] . Providence macadamized. that country at: 
first, putting the stone on top andehe soil at, the 

bottom. They. found that it would cost too much 

to dig it up in order to plant ite Hence it. was, 

that by Federal legislation, calling it national, 

they have been able, without work, to get rich, 

whilst we have been getting poor. ieee 

It is all twaddle and nonsense to talk about 
fighting and bloodshed in the event of the disso 
lution of the Union. What would bethe effect of 
a dissolution of the Union? Their spindles would 
cease to turn; their looms would. cease to move. 
Their ships would be laid up to rotintheix wharves 
when the navigation laws were repealed. Their 
operatives and their sailors, tuned out to starve, 
to steal, or to burn, would turn upon them; and 
when they gathered together if the town of Bos- 
ton, to say what should be done for their starving 
families, the Senator from New York who tallts 
about the *‘ irrepressible conflict,” and the other 
Senator, who seems very. happy and contented 
the Senator from New Elampshirc, who has done 
all this wrong, and who is passing round now.to 
see what is going on—would have their heads 
taken off close to their shoulders; they: would be 
stuck.on poles and carried around; and some Dem- 
ocrat would mount on a box and say tothe people, 
“I told you so; I told you that this irrepressible 
conflict was going to produce a dissolution of the 
Union, and that this Unio& was a blessing to you.” 
Every Democrat inthe North would stand. by us, 
I believe it, as I believe there is a God ih Heaven. 
No, sir, there is nothing for these men. to under- 
stand, for they dare not; they are not going to coin 
their hearts, and drop their blood for drachmas; 
not they; there is nothing for them to understand 
but that the South is united; there is nothing for 
them to understand but that what the Democrats 
have told the northern people is true—that there 
is a possibility of.a dissolution of the Union—to 
make them turn pale at the prospect... : 

Sir, that is the truth, and they know it. They 
dare not dissolve this Union. Their pcaple would 
starve if they did. They know it. But they are 
going on blindly, supposing that,.as one of the 
Senators from Massachusetts [Mr. Witson] said, 
this was a farce that we were playing. Farce! 
I tell you the day is past when farces are played. 
The players have reached that point when it has 
got to be farce or tragedy. Irise here not to make 
any threats; and the clock indicates to me that I 
have spoken at least an hour and.a half longer 
than I intendcd; but, as I am up, I believe Iwill 
continue; for I may just as well tell, the whole 
story, and Tamas much in the humor as I ever 
shall be again. [‘*Go.on!’’] These people of the 
North have been misled, and those who have mis- 
led them do not,belicve that we are in earnest. I 
should be recreant to my duty if I were mot, to 
stand here and say that 4 do not believe, upon my 
conscience and upon my heart, that a Black Re- 
publican can ever bcinaugurated Presidentof these 
United States. Now cut your leashes; turn loose 
your terriers, and take in your rat-killers; and if 
we do not go into Boston, into winter quarters, 
before you ever get into Texas, you may: shoot 
me. 

I should like to know how you atc going to 
conquer the South. “You conquer the South! 
Why, sir, Llook around me-and I sec only one 
man on the other side of the Chamber, and that is 
the Senator from Ohio, [Mr. Pucu,] who has ever 
seen the flashing ofa gun. I do not like to speak 
of gentlemen in their presence, but there is aman, ~ 
the Senator from Mississippi, [Mr. Davis,] who 
has given a name to one of the arms that i$ used 
in our Army—the Mississippi rifle. There sits 
before me the man, [pointing to Mr. Lanz |—he 
hangs his head, but not for shame, F thank 
God, I sce around me everywhere here, such men. 
There is the Senator from Texas, [Mr. [lzmr- 
miti] he and I ate hard bread and salt pork in 
Florida; we were -together fighting the Seminoles 
the day the battle of independence was fought in 
Texas. LIlook on thisside, and I sce every where 
men who have seen service, and who understand 
it; on that side I sce none. . 

You going to conquer us! Blood is a very com- 
mon fluid. It is worth very little, A man is 
killed; it does not amount to much; itis really a 
matter of small consequence to him, tohis family, 
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or to the country. Occasionally 4 man occupies i 
a position, such as Louis Napoleon, that if he were 
to die at the wrong time it might create a convul- 
sion; but so faras the masses are concerned, itis 
matter of veFy little consequence. -If I were to 
die to-day, it ïs a mere question whether Fery for 
my wife or she'cries for me. The country or the 
conimunity are not involved in the question— 
really not; and I am speaking seriously. - As to 
_wars, the military chest is the question. You are 
going to ea as us, are you? Where are you 
going to get the money? The Union being dis- 
solved, and your ships knocked out of the carry- | 
ing trade, we can then put our cotton, our rice, | 
our tobaced, our sugar, and our molasses, upon | 
any bottoms that willecarry them cheapest. The | 
Senator from Rhode Island over there, (Mr. Sm- 
Monsi) T should like to know what he is going to 
do with his calico, Who.is going to buy it? We 
would not. We could get it cheaper elsewhere. 
Your manufactories would be broken up. If they | 
Were not, to whom would you sell? Your only | 
market is in the South. Well, if you cannot sell 
to us-—and surely you could not ifthe Union was | 
dissolved—how are you going to make money? 
How are you going to get any money under cus- 
tom-house taxation? Whatare you going to ship | 
abroad? Cotton is king. We can ship our cotton; 
there is no trouble about it. But perhaps you will 
say that you will blockade us. In the first place, 
naval officers like to have a little pay now and 
then, if only to buy grog with. You cannot keep 
them in service unless You pay them. How are 
you going to pay them unless you tax your peo- 
ple? Your operatives will have nothing to do; 
your capitalists will be broken; and whom are 
you going to tax? i 

How do we stand?) We have our cotton, and 
Europe is obliged to buy it. You might cram the 
granaries of England to bursting, and stop the 
supply of cotton for one week, and she would be 
‘starving. Queen Victoria’s crown could not stand 
on her head a week after the supply of cotton was 
exhausted, nor her head upon her shoulders. You 
would not carry our cotton to England, would 

ou? expect it would travel under the Union- 
jack, and a tolerably safe flag it is. Then Iam 
a traitor, because I suppose “England would not 
be starved out? Lam talking about a confederacy 
with England, am I? Well, before God, I would 
just as soon ‘confederate with them as I would 
with you. They are our own blood. Iam an 
Englishman. You are Englishmen. All of us 
are Anglo-Saxons. We happened to scttle in dif- 
ferent colonies. We happencd simultancously to 
throw off the dominion of the Crown of England. 
We have confcderated for certain purposcs, and 
you have broken your bargain; and then you 
come in here and impiously bring in the word of 
God and his authority to oppress us, and tell us 
that this Union is of Divine origin. You falsify 
history, and you pretend that this Union is ce- 
mented with the blood of your ancestors. What 
drop of blood was ever shed for the Union? No, | 
sic; it was for liberty that our fathers fought. 
For seven long years did they fight for liberty; 
and three years after that liberty was achieved, 
and after George HI. had recognized the inde- 
pendence of these thirtcen different colonies, did 
they agree, for the common defense and general 
welfare, to substitute the Government of the Union 
for the old Articles of Confederation; and yet you 
falsify history, and come here and say that our 
forefathers were fighting for the Union—that the 
Union was cemented with the blood of our ances- 
tors, 

This sort of twaddle did at another time. The 
people of England were kept quiet by the toryism 
of Sir Robert Filmer for atime. The people of | 
the South were kept quiet for a time by the sup- 

osition’ that General Washington, or General 

ackson, or the Almighty, had some time or other 
formed this Union, and that King George had 
come over here with some Hessians and tried to 
break itup. [Laughter.] That was‘the general 
impression, and that for seven long years they 
shed an immense quantity of blood for this Union, 
and that they whipped old George out. But you 
have forced us to consider two questions: first, 
whether slavery is morally; socially, or politically 
an evil; and in the next place, whether this Union 
was actually cemented with the blood of our an- 
cestors, whether it is treason to consider whether 
the people live under a good form of government. 


H 


We have come to the conclusion at the South that 
we are living under the very best form of govern- 
ment that was ever instituted b 
was only instituted by man. e have come to 
the conclusion that the States have the right to 
legislate on all subjects of domestic interest, the 
Federal Government being the organ through 
which the States arrange all their foreign relations. 
It is the best balanced Government that has ever 
existed. Extending through many degrees of lon- 
gitude and latitude, if it had been cut up into 
thirty-three different sorts of governments, they 
-would each have been powerless to protect them- 
selves against foreign aggression, and they might 
have got to fighting each other. Had State lines 
been obliterated, and the State governments abol- 
ished, and a central consolidated Government 
formed, that Government would have fallen into 


| the hands of the majority interests and have been 
| pressed on the minority interest; but as things 


are balanced, the rights of the States, their bound- 
aries and jurisdiction, being maintained, it is the 
best Government that has ever existed. 

When, sir, I recently came to the seat of this 
Federal Government, having been absent for a 
long time, and living upon an extreme border; 
when I sawthis Capitol with its decorations, and 
went down to the navy-yard and saw there the 
improvements in gunnery, and went to the differ- 
ent Departments and looked about here and saw the 
power and the wealth displayed, I reflected that 

exas has a part in this—my own State; this is 
the agency through which she and the other States 
exercise their sovereign powers. Isee the power 
of these States; I see not the power of the Fed- 
eral Government; and as I said to my friend from 
Mississippi, walking along the other day—the 
thing flashed on me in an instant—it reminds me 
of a lens, vulgarly called a burning-glass; you 
hold it between the sun and the object and sce its 
power, but you have no particular admiration for 
the glass; it merely concentrates the rays. It is 
the great luminary of heaven, the bright eye of 
the universe that you have your admiration for; 
you see what its power is when concentrated; and 
thus when I see the powers of this Government 
here, in Washington, I have no jealousy of it, but 
am proud of il have no terror of it, for 1 feel 
that this Government is but the lens through 
which the powers of the different States are con- 
centrated and brought to a focus. 

Iam no disunionist. I wish to God these thirty- 
three States might exist for all time; and if we 
could teach the Black Republicans a constitutional 
idea; if we could get them to read or understand or 
comprehend the history of the country; if we could 
make them understand anything, there would be 
no difficulty in administering the Government so 
as to make it a blessing to everybody; but the ox 
knoweth his owner, and the ass his master’s crib; 
but that people do not understand, and New Eng- 
land will not consider, There is the great diffi- 
culty. They insist upon considering us as one 
people, and this as one political community, and 


this Government as a consolidated democracy. In. 


the first place, it is not a democracy; it is a repub- 
lican form of government. In the next place, it 
is not consolidated; and if it were, we could not 
live together for aday. In New England, where 
they really are dependent upon some other peo- 
ple, and they live merely upon charity, and must 
always live so, mere pensioners, this Government 
has thwarted the will of Providence; and as long 
as the Government can be kept together, the will 
of Providence will be outraged; but cut you off, 
and you starve. A sea-gull cannot live in New 
England. Itis utterly impossible. Itis said they 
can live everywhere; but it is a fact that can be 
demonstrated that they cannot live in New Eng- 
land. If one could be found.there, Ihave no doubt 
Barnum would have it in his museum, and he 
would have the skin stuffed. The New England 
men know as wellas I do that they could not live 
out of this Union. They cannot live without our 
States; yet they are not content to live with us, 
but they must be interfering impertinently with 
everybody else’s concerns. Itis the character of 
the people. They left England in quest of lib- 
erty. They went overamong the Dutch, and the 
Dutch let them alone; but the Dutch would not 
allow them to interfere with anybody else, and 
consequently they came over into New England. 

Now, you dare not deny that your ancestors 
went among the Dutch, and the Dutch let them 


man; but that it | 


alone; but the Dutch would nat allow them to per- 
secute anybody else, and to persecute was the 
only happiness they knew. They came to New 
England, and there they ran poor old Roger Wil- 
Hams and all the Baptists out into the Seekon 
river, and he and somebody else baptized eh 
other; and you persecuted the rest of the preach- 
ers, and from that time you have been propagan- 
dizing and persecuting. You think your form of 
government is the best; we think ours is. Do we 
ublish pamphlets about you? Do we go up into 
ew England to make speeches to your strik- 
ers? Do we attempt to interfere with yout insti- 
tutions? Ours are infinitely better than yours, 
and can be so explained. You call us the slave 
States; you call yourselves the free States. We 
could with propriety call your States the free ne- 
ro States, and ours the free white States. Where 
live every white man is the peer of every other 
white man. I should like to see one of the gen- 
tlemen sitting over on that side try to get a white 
man in Texas to black his boots, or curry his 
horse. He might get curried himself. [Laugh- 
ter.] But where you live I can hire a white man 
to do anything. He wears my livery. If Iam 
entitled to a coat-of-arms, I have nothing to do 
except to put it on a button, and he wears it; and 
you call that freedom! No, sir. We liveinthe 
free white States, where every white man, thank 
God! feels that he is the peer of any other white 
man. Where you live, every free negro’ feels 
that he is the equal of every white man; and the 
white man, who has not money, feels that he is 
not the equal of the man who has it. Thatis the 
difference. It is so,and you dare not deny it; 
you cannot deny it. 

But, ‘to return to our mutton.” I started off 
on the homestead bill, and it has got to be four 
o’clock. My friend from Tennessee wants to 
give homes to the homeless. Again I want to 
know, why we can do it and how—for what pur- 
pose? The Senator from New Hampshire en- 
tered into a defense of it. I saw sometime ago 
a review defending Nero, and attempting to prove 
that he was a very good man. Possibly he was; 
but I heard the Senator defend the agrarians of 
Rome for the first time—I will not say it was 
the first time; for sometime ago I took up Nie- 
buhr’s Rome, a book of high authority, and saw 
that he attempted to defend the agrarians, but it 
passed from my mind. J remember having seen 
something about agrarianism; and I heard the 
Senator from New Hampshire to-day say the 
agrarians were the friends of the people. Well, 
I sent to the Library for an authority. Ido not 
know that I have the strongest passage upon the 
subject, but still I have one from Cicero. I take 
it that the fathers are good authority on certain 
subjects, though I am notover fond ofthe fathers, 
I have not very great respect for the fathers; but 
I take it, when a man has lived at the time when 
a thing is going on, and he uses an argument for 
or against that measure, his argument may be con- 
sidered a pretty good evidence of what the meas- 
ure was. Cicero, in his Offices, book two, chapter 
two, uses this language about the agrarians. He 
Says: 

“Those men who wish to make themselves popular?’ 

Of course the Senator from New Hampshire is 
not one of those—oh! no; nor my friend from 
Tennessee either. 

“Those men who wish to make themselves popular, and 
who, for that purpose, either attempt agrarian laws, in 
order to drive people from their possessions, or who main- 
tain that creditors ought to forgive debtors what they owe, 
undermine the foundations of the State; they destroy all 
concord, which cannot exist when money is taken from 
one man to be given to another ; and they set aside justice, 
which is always violated when every man is not suffered 
to retain what is his own.” 

Mr. HALE. Willthe Senator let me answer 
him in a word right there? 

The PRESIDING OFFICER. Does the Sen- 
ator give way to the Senator from New Hamp- 
shire? 

Mr. WIGFALL. Certainly. 

Mr. HALE. I simply want to say right here 
that I knew that that is the libel that has been 
written upon that very class of men from the time 
of Cicero down; but that latterly the investigation 
of modern history has shown thatCicero and that 
class were libelers, and that the agrarians were 
patriots, and if the Senator will read Niebuhr and 
ee writers on Roman history, he will so . 

nd it. 
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Mr. WIGFALL. Thatisa personal affair be- 
tween Cicero and the Senator from New Hamp- 
shire. {Laughter.] L saw the other night some 
Roman citizens, one named Sansini and another 
Terrimacca, and I looked at them and reflected, and 
asked myself whether they could possibly be the 
descendants of Scipio Africanus and Pompey the 
Great. I do not know; but they are Roman cit- 
izens; they are here, and if it will not put me to 
too much trouble, I shall probably inform them 


of the fact that the character of Cicero has been 


assailed here as a libeler; and if these Roman cit- 
izens have the pride which Romans once had in 
saying, ‘‘ Iama Roman citizen,’ probably the Sen- 
ator from New Hampshire will have to answer 
them. ([Laughter.] But, sir, I shall leave it in 
the hands of the Romans. Cicero, however, did 
regard these agrarians as a set of people who were 
attempting really to distribute the property of the 
rich amongst those who had none, and it has been 
by common consent the accepted opinion and the 


admitted doctrine for two thousand years. Nie- | 


buhr, a few years ago, started a new theory, in 
which, I think, he is not sustained except by the 
Senator from New Hampshire. 

But admit that it is all right: the question is, 
whether this Federal Government has a right to 
act on agrarianism or not. What was the object 
of the Government? Why was it instituted ? 
What powers has it? I say this—and I defy any 
Senator here to answer me—that if we have the 
right to distribute land, we have the right to dis- 
tribute money. Land is property. The other 
Senator from Tennessce [Mr. Nicuorson]—I did 
not hear his speech read the other day, because 
I do not like to hear speeches that are read; Iin- 
tended to read it some time or other, but 1 have 
not had time; and I was betrayed to-day into this 
debate through what the Senator from New Hamp- 
shire said, for as soon as he got to defending 
agrarianism { sent for the book, and I really got 
up to answer him, and have been led off into a 
speech on tlre question generally, which I am 
very sorry for, but, nevertheless, it is done—the 
Senator from Tennessee the ther day read a 
speech here, in which it seemed to me he went 
into a constitutional argument to show that the 
object of the Federal Government was to acquire 
territory in order to establish new States, and 
those States to be admitted into the Union. He 
argued that that was one of the Federal purposes. 
If there is a policy that has ever seized upon Ten- 
nessec, in which a Tennesscean has ever indulged 
—and it is saying a good deal for him, for they 
have been terribly loose in- their construction in 
the Democracy of that State, [laughter]—sound 
as to the party, never splitting tickets, but gener- 
ally terribly unsound in theory 

Mr. JOHNSON, of Tennessee. Will the Sen- 
ator allow me to interrupt him? 

Mr. WIGFALL. Certainly. 

Mr. JOHNSON, of Tennessee. Before he an- 
swers my colleague’s speech, I think it would be 
best for him to read it; and in the next place, so 
far as Tennessee is concerned, in reference to her 
loose construction, she is prepared and willing to 
compare with Texas or any State in this Confed- 
eracy. ; 

As to the question of loose construction, I un- 
derstand that the Senator concedes the power on 
the part of this Government to grant land for the 
construction of roads, and to appropriate money, 
which would involve the internal improvement 

uestion to which he has alluded. I think be- 
ore the Senator makes such broad strikes and 
deals such indiscriminate blows, he had better 
define distinctly and definitely his own position. 
It is true, to-day he has made quite a miscellane- 
ous specch. He has discussed everything—some 
things that were in connection with the home- 
stead, and many others that had no more connec- 
tion with it than themoon. Many things he has 
said to-day have not had the slightest bearing on 
the homestead proposition; and I do not think it 
kind, or exactly legitimate either, in senatorial 
or other discussion, to arraigna State and its cit- 
izens, and that, too, upon a speech before it has 


been read, and when he who makes the attack | 


has himself offered a proposition that cannot be 
defended on principle. f 

Mr. WIGFALE. Well, Mr, President, of the 
railroads, I have simply to say that the Senator 
has mistaken me. Ideny in toto the right of this 
Federal Government to build a railroad, or char- 


ter an incorporation to build one, or to aid acom- 
pany in building one: enough for that. I believe 
the Federal Government has the right to contract 
for carrying the mails, munitions of war, naval 
and military stores; and ifthe bill that I have in- 
troduced does not come within that. boundary, 
a I will vote against my own bill: enough of 
that. g : 
. Mr. JOHNSON, of Tennessee. With the leave 
of the honorable Senator, I ask him if he did not 
introducea bill himself that provides for precisely 
that thing? 

Mr. WIGFALL. Iask the Senator from Ten- 
nessee if I did not tell him that I would not vote 
for the bill I introduced, and that I had a substi- 
tute which embodied my views? 

Mr. JOHNSON, of Tennessee. If the Senator 
told me he would not vote for it, very well. 

Mr. WIGFALL. Exactly. Thatis the fact; 
but go on a little more. . 

Mr. JOHNSON, of Tennessee. I only wish 
to say that I would not introduce a bill that I 
would not vote for. 

Mr. WIGFALL. The Senator from Georgia 
[Mr. Iverson] the other day introduced a bill and 
voted against 1t himself. l have high authority. 
I introduced one here, and intend to amend it. 

The Senator talks about its being unfair to erit- 
icise a speech before I have read it. I think it is 
a most monstrous thing to read a speech here. If 
it had been delivered, I should have listened to it. 
I will read part of it. Iwas speaking merely to 
what I understood to be the purport of the speech. 
I make no imputation upon it. It is known to 
everybody that the Tennessee Democrats are 
rather loose in their notions. [Laughter.] They 
have not stood with Virginia; they have not stood 
with Alabama or Mississippi. 

Mr. JOHNSON, of Tennessee. I do not wish 
to interfere with the Senator; but as he seems to 
be in a very happy humor, and very ready in rep- 
artec, I would like to know how long the Senator 
has been a Democrat? ` 

Mr. WIGFALL. Me? Since 1840. Ivoted 
for Van Buren; and have supported the nominee 
of every Democratic convention from that time 
down this for President; and if I can get forgive- 
ness for having done all of it, I shall be very 
lucky. (Laughter.] But, sir, 1 did that because 
I found that party always, objectionable as its 
nominees might have been, better than the Oppo- 
sition. They, at least, professed what I believed; 
the others had the honesty to come out and con- 
fess to the truth that they were for administering 
the Government as I believed they were not au- 
thorized to do under the Constitution. I never 
split tickets either; nor do I ever bolt a nomina- 
tion; but I have supported the Democratic party 
on general principles that it was better to get half 
a loaf than none. I think it better to havea half 
Democrat than a whole Whig: I knew that there 
were a great many so-called Democrats in whom 
I could smell the wolf all the time; they were not 
Democrats; and I knew they did not belicve a 
word I belicved. I knew that they believed every- 
thing old Story had ever written; f knew that they 
denied with bitterness; they denied as Peter did 
his Lord, with an oath and curse, the Kentucky 
and Virginia resolutions, as construed by the Vir- 
ginia repoft; they had the hands of Esau, and it 
was the voice of Jacob. I knew that; but what 
was the use of voting against them for those who 
had simply the advantage of being honest and 
saying what they would do? In addition to that, 
I always knew that if the Democratic party got 
into powcr, whilst the nominees might not be ex- 
actly up to my standard, the majority of the party 
was; and I hoped, by onc influence or another, to 
keep the Government somewhere within traces 
for the next four years. Besides, I have already 
stated to-day that I thought hunger would tame 
the wolf; and the Opposition would break up if 
they could not get power, and we would get back 
things right. 

The Senator from Tennessee says I have been 
a little wandering in my speech to-day, and have 
talked about things generally. Well, sir, L would 
say this: so far as that old Whig party 1s con- 
cerned, I think it is not very much to blame. It 
began upona theory that was wrong, and itnever 
had the opportunity of trying the theory. We 
kept them out of office all the time. If they could 
have been put in for about eight or twelve years, 
and worked the thing out, they would have found 


it 


the impossibility of working themachine with their 
notions; but-they .were just in-the condition that 
old Samuel Pepys said the Royalists were during: 
the time of the Stuarts, after the protectorate: was 
over and Charles II. was inaugurated, ..His gov- 
ernment was a failure, almost as: great a, öne, 
that of 1842, when the omnibus turned over.an¢ 
spilt the entire Whig party... (Laughter: : Sir 
Samuel Pepys was writing his memoirs, and- he 
said these Royalists had been driven by.Cromwell 
and his people from England. . They: went to the 
continent, and they lived there for such a-number 
of years that they knew nothing of English man- 
ners and customs and habits, or the English con- 
stitution; and when they came. back, Charles IL, 
was obliged either to take Cromwell’s . people 
into his Cabinet, which he could not do, ox to 
take gentlémey who had been educated on the con- 
tinent, which he was obliged to do; and it-was not 
owing to-any deficiency in their sense, but the 
did not understand the English constitution, and, 
therefore, the whole government of Charles IT. 
was a failure. I have, in charity, always sup- 
pösed that ifthe Whigsħad had a fait chance, and 

ad ever held this Government more. than. four 
years at a time, they would have found out that 
their theory was wrong, and they would have àl- 
tered and have rectified it; but they never had the 
opportunity. We always put them in the awk- 
ward squad, where they could not keep step, or 
get the touch of the elbow. We-never gavethem 
a chance. 

Now, the Senator from Tennessce has. brought 
up this matter of Tennessee. I simply say that 
they are not and have not ever been considered 
among the straitest of the sect. I have not read 
that argument of his colleague; but I shall dis- 
cuss it as I understood it; and it was, that this 
Government was instituted for the purpose of ad- 
mitting new States into the Union; and thatbeing 
the case, the public lands were to be used with a 
view to creating new States, and not asa fund, I 
deny thatintoto. I deny that you can extend the 
arca of freedom, so faras these Statesare concerned. 
l deny that you can spread American institutions, 


| and all that sortof thing, in the general acceptation 


ofthe term. Task the Senator from Virginia, who 
sits before me, [Mr. Mason,] how is it that he 
proposes to extend the area of Virginia? Virginia 
is a State; it has metes and bounds; there are a 
certain number of people living there; Virginia 
has a government; they have the writ-of habeas 
corpus; they have the right of trial by jury; they 
desire to be allowed to till their own farms; they . 
do not expect to live except by the sweat of their 
faces; but they doexpect to be allowed everything 
in their pockets that they get from the sweat of 
their faces, except what is necessary to defray the. 


| necessary expenses of the Government. That is 


what they expect. Now, sir, if you were to an- 
nex Prussia, Russia, England, and France, to this 
Government, would the peaple of Virginia have 
any more the right to the writ of: habeas corpus, or 
the right of trial by jury, any more the right of 
the proceeds of their own ndustry, than. the 
have now? Then, would they be benefited ?. If 
the people of Virginia found that they were not 
able themselves to protect themselves against for- 
cign aggression, then there would be reason why 
they should confederate with other people. It 
would simply be because they were not able to 
defend themselves against foreign aggression- 
that is the only motive. If they werg able to de- 
fend themselves against foreign aggression, they 
never would confederate with anybody else, and 
never would have done it, and would not have 
done it now, and would break up the Confedera- 
tion in a day. If, then, they felt that they were 
not strong enough to defend themselves against 
foreign aggression, they would confederate with 
other States, so that they and the other States to- 
gether would be able to protect themselves; and, 
having accomplished that object, why do they 
want to extend the Confederation? 

The Senator from Tennessee supposes that we 
have a sort of blatherskiting Americanism that is 
going to spread over the whole continent, and cross 
the Pacific, and take in the Sandwich Islands; and 
that, in the area of freedom, weare going to take in 
the whole world, and every body is going to benefit 
us. The whole of thatisa falsedoctrine. I thinkit 
is a doctrine that no Democrat. should ever enter- 
tain. It isa doctrine that we ought to exposé here 
on the floor of the Senate,. We ought to begin to 
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teach, to. preach, and practice pure Democracy; 
that is, the Virginia and Kentucky resolutions, as 
construed by the Virginia report. We ought to 
begin and repudiate and trample on this national 
idea. . Nationalism was taken by the-nape of the 
peck and kicked out of the convention that drafted 
the Constitution. Mr. Ellsworth, from Connec- 
ticut, I believe, moved that the word * national”? 
` should be“ expuncrp.”’ -That was the word— 
‘expuncED.”? They did not intend to adopt a 
national government. ‘These States, confederated 
together forthe purposes I have said, are living 
together; we are representing them, and these 
States act through us. ‘Qui facit per alium facit 
per se. The-States:are doing through us, and 
therefore are doing by themselves. There is no 
doubt about that; They are acting here together. 
I'want to know why we want any additional 
territory. What for? Thereis Rothschild. He 
has. an ‘immense capital that he is operating, and 
he has his brothers in partnership with him. 
Why would he admit new partners? If they could 
bring capital in, and he wanted more gapital, 
doubtless he would take*tliem in. But suppose 
he were to say to a person who came and offered 
a partnership, ‘I have just as much capital as I 
need now; I am now Jew to the kings, and have 
just as much money as I need for that; whenever 
{ want to be King of the Jews I may want a little 
more; but I rather think I would prefer to be Jew 
to the kings than king to the Jews.” Now, you 
sec, if Rothschild were to admit any man into his 
firm who ‘had as much money as he had, he would 
be doing an act of supererogation; there would 
be no necessity for it. If he let in anybody else 
who had lost his means by his own improvidence, 
he would be damaging the credit of his own con- 
cern, and ought not to do it as a prudent man. 

T say that these States are the parties to the com- 
pact; that there is no such people as the people of 

“the United States; that there is but one single idea 
that we can act upon, and that is, that there are 
thirty-three sovereign, separate, and independent 

litical communities; that, having confederated 

or certain purposes, having an agency for certain 
purposes, and that agency having the entire power 
to protect them against forcign aggression, and 
each one of them having the right to pass such laws 
as itdeems necessary and proper for the protection 
ofits own citizens, the question arises: do we want 
other States annexed to us or admitted into the 
Union? ‘Ifnot, why should we acquire additional 
territory? There is the question that it scems to 
me the Democrats have dodged entirely, or have 
forgotten. ‘Why do we wantadditional territory, 
and what do we want it for? 

The Senator from Tennessee says we want it 
because we are. bound to make new States, and 
admit them in, or something of that sort, and that 
these public lands are owned by the Federal Gov- 
ernment, not because of their value, but for the 
purpose of making new States of them. I deny 
it in toto. I doubt very much, as Mr. Jefferson 
said, whether this Federal Government ever had 
the right to acquire one foot of territory. If it 
had the right to acquire a foot of territory it could 
acquire it only as property. ` If we went to war, 
we could take what we could find, if it was money, 
if it was territory, if it was any other sortof prop- 
erty, and hold it by the title of the sword, and 
after the war was over and we wrested from any 
foreign Government the territory which it-had 
held, we coyld distribute itand soll it out; but this 
Fedéral Government certainly never was formed 
with a view of colonizing other countries. This 
combination and compact between the States was 
certainly never formed with a view of colonizing 
and extending the area of freedom, and all that 
sort of‘thing: Itis an after-thought; it is Red 
Republicanism; it is Federalism; it is nationalism; 
itis an ignoring of history; it is pursuing such a 
course of argument as is going to lead to no good, 
but is going to produce a result that those who 
advocate it do not dream of. 

Mr. GREEN. Will the Senator allow me to 
make a motion to adjourn? Itis very late, and 
the Senator ean finish to-morrow.’ ; 

Mr. WIGFALL. I will continue now, with 
the consent of the Senate, and that is merely for 
the purpose of winding up. I have stated, I be- 
lieve, all that I have to say on the subject. I be- 
lieve that from the form of Government we are 
living under, this Federal Government holds the 
territory as property; it has no pewer—— 
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Mr. JOHNSON, of Tennessee. A single ques- 
tion to the Senator from Texas. If he desires to 
go on, I will not interrupt him. I simply wantto 
ask him a question. I understand he assumes that 
this Government has no power to acquire addi- 
tional territory outside of the territory settled in 
1787, and says that that was Mr. Jefferson’s opin- 
ion. He then goes on to argue what is the Dem- 
ocratic doctrine; what isthe Democratic idea upon 
that point. I merely wish to ask the question of 
the Senator, if it has not been the policy of the 
Federal party, from the origin of this Government 
to the present time, ta,oppose the acquisition of 
territory? 

Mr. WIGFALL. Yes, sir. It has been a very 
sensible thing they did, and one of the few sensi- 
ble things they everdid. Mr. Jefferson himself, 
the father of Republicanism or Democracy, from 
whose brain strict construction of the Constitution 
sprang, like Minerva, armed and equipped to de- 
fend the Constitution of the country—Jefferson 
denied, or at least doubted, the power of the Fed- 
eral Government to acquire territory; but if we 
had the right to acquire it under the war-making 
or treaty-making power, I say that when we ac- 


“quired it, we acquired it as property; and he has 


read the history of this country to very little pur- 
pose who supposes that the Federal Government 
was ever instituted for the purpose of establish- 
ing “ God and liberty” all over the world. This 
Government was established for the purpose of 
securing liberty to ourselves and to our posterity, 
and it was vested with certain powers which are 
to be exercised in the name and for the benefit 
and the use of the States; and if this Government 
hasa right to acquire territory, as it beyond doubt 
has a right to acquire money by taxation, that 
money or that territory is property; the legal title 
vested in the Government, but the States being 
the cestui que trusts, and they having the equitable 
title; and this Government cannot distribute or 
disburse cither the money or the territory (thatis 
the land) except for Federal purposes. I deny 
most emphatically that this Government is an 
eleemosynary establishment. I deny that it has a 
right to distribute land or money amongst the indi- 
viduals of the United States. I deny that there 
is any such people as the people of the United 
States. I believe that there are thirty-three dif- 
ferent sovereign independent nations confederated 
together, who have established a Federal Govern- 
ment, of which we are a part. 

Iwill now conclude, having spoken much longer 
than I had intended to do, and without any prep- 
aration whatever. 

Mr. GREEN. Imove that the Senate do now 
adjourn. I intend to speak on this subject. 

Mr. PUGH. Allow me to move the postpone- 
ment of the subject. 1 was one of the committee 
that reported the bill, and I want to speak on it. 

The PRESIDING OFFICER. The Senator 
from Missouri has the floor. 

Mr. GREEN. As I have the floor, I wish to 
say that I desire to speak, and I intend to keep 
the floor. I intend to oppose this proposition, 
and I desire to ‘reply to the Senator from Ten- 
nessee. 

Mr. JOHNSON, of Tennessee, rose. 

Mr. GREEN. There is another Sgnator be- 
sides you. 1 hope you will not consider yourself 
the only Senator. 

Mr. JOHNSON, of Tennessee. Notatall. I 
am the Senator who reported the proposition, 
and the only Senator from Tennessee present. 

‘Mr. GREEN. I would like to postpone the 
sunject to a future period. I have no particular 
desire as to the time. [*¢ Monday.”*] Iwill say 
Monday. 

Mr. JOHNSON, of Tennessee. Atoneo’clock. 

Mr. WADE. And make it the special order. 

Mr. DOOLITTLE. I presume there will be 
no objection that the Senate bill and House bill 
come up together as one order for Monday next. 
[No objecioni] 

Mr. CLINGMAN.. Ithink we had better take 
things in the order in which they stand. The 
House bill is not before us. Itis on the Calendar 
oron the table. Ithink we had better go on with 
this bill and perfect it. 

The PRESIDING OFFICER. It is moved 
and seconded that the further consideration of this 
bill be postponed until Monday, at one o’clock, 
and made the special order for that time. 

The motion was agreed to. 


Mr. CHANDLER. 
do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. . 


HOUSE OF REPRESENTATIVES. 
Trunspay, March 22, 1860. 
The House met at twelve o’clock, m. 


I move that the Senate 


Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
The Journal of yesterday was read and approved. 


COURT OF CLAIMS BILLS. 


Mr. WINSLOW obtained the floor. 

Mr. NOELL. I do not wish to interpose any 
objection to the resolution which the gentleman 
from North Carolina desires to introduce, but 1 
desire to give notice that 1 have a privileged mo- 
tion which I desire to be heard upon when the 
gentleman from North Carolina yields the floor. 

Mr. GROW. I call for. the regular order of 


. business. 


Mr. WINSLOW. It will be recollected that, 
under the amendment of the rules adopted by the 
House a few days since, all bills reported from 
the Court of Claims are ordered to be placed upon 
the Private Calendar; but there are a number of 
bills heretofore referred to the Committee of 
Claims, for which the committee on rules made 
no provision, nor could they have made any. I 
ask leave to introduce a resolution to meet that 
case. 

. The Clerk read the resolution, as follows: 

Resolved, That the Committee of Claims be discharged 
from the further consideration of all bills reported from the 
Court of Claims, and the same be ‘referred to a Commit- 
tee of the Whole House, and placed upon the Private Cal- 
endar, in accordance with the rule recently adopted by the 
House. 

Mr. HOUSTON. I object to that resolution. 
Let the Committee of Claims act upon those bills, 
and bring them before the House. 

Mr. WINSLOW. Pass the resolution, and 
they will be acted upon quicker. The resolution 
is only designed to carry out the intention of the 


House and of the-special committee on the rules. 


Mr. GROW. I call for the regular order of 
business. 


LIGHT-HOUSE AT OSWEGO. 


Mr. LEE, by unanimous consent, introduced 
a joint resolution providing for expending the bal- 
ance of appropriation for repairing the light-house 
at Oswego and building connected therewith; 
which was read a first and second time, and re- 
ferred to the Committee on Commerce. 

NEW ORLEANS CUSTOM-HOUSE. 

Mr. WASHBURNE, of Illinois. I ask the 
unanimous consent of the House to have the Com- 
mittee on Commerce discharged from the further 
consideration of the memorial of merchants and 
other citizens of New Orleans, relative to the new 
custom-house, and that the same be referred to 
the Committee of Ways and Means. 

There being no objection, it was so ordered. 


RESOLUTIONS OF CALIFORNIA LEGISLATURE. 


Mr. BURCH. I ask leave to present to the 
House several resolutions passed by the Legisla~ 
ture of California. 

Mr. GROW. 
business. 

Mr. BURCH. I desire to present these reso~ 
lutions simply for the purpose of reference. 

Mr. GROW. I must insist on the regular order 
of business. 


EXCUSED FROM SERVING ON A COMMITTEE. 


Mr. BONHAM. Irise, Mr. Speaker, to what 
I conceive to be a privileged question. Thecom- 
mittee raised_on the resolution of the gentleman 
from New York, [ȚMr. Hoarp,] was appointed 
yesterday, as I learned last evening. It consists 
of Mr. Hoarp, Mr. Casg, Mr. Bunnuam, Mr. 
Dimaick, and myself. I wish to ask the House 
to excuse me from serving on the committee. 

The question was taken; and Mr, Bonnam was 
excused. 


I call for the regular order of 


POLYGAMY IN UTAH. 


Mr. NOELL I rise to a privileged question. 
I call up a motion made by myself the other day 
to reconsider the order of the House referring to 
the Committee on Territories a bill to amend an 
act establishing a territorial government for Utah. 
I presume that that is a question of privilege. 
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Mr. GROW. Was the motion to reconsider 
entered? - 

Mr. NOELL. It was entered. the day before 
yesterday. On that motion I desire to submita 

. few remarks. : 

The SPEAKER. The gentleman from Mis- 
souri calls up his motion to reconsider. The 
Chair thinks that that is in order. 

Mr. BRANCH. Will the gentleman from Mis- 
gouri permit me to inquire what the bill is? 

Mr. NOELL. Itisa bill to amend an act estab- 
lishing a territorial government for Utah. The 
bill provides for repealing the fourth and fifth sec- 
tions of that act-—the sections which authorize 
the people of Utah to clect a Territorial Legisla- 
ture. 

The Clerk read the title of the bill, as follows: 
A bill (H. R. No. 408) to amend an act entitled 
“An act to establish a territorial government in 
Utah,’’ approved September 9, 1850, and for other 
purposes. 

Mr. NOELL. With the permission of the 
House, I propose to occupy its time for a few 
moments with regard to this proposition. Pub- 
lic attention has been for a long time directed to 
the extraordinary condition of things in the Ter- 
ritory of Utah. The people of the United States 
have been looking to Congress to learn if some 
means might not be legitimately adopted to put 
an end to that condition of things. Under the 
authority of this Government, the local legislative 
tribunal of that Territory has established an in- 
stitution and tolerated a crime that is shocking to 
the moral sense of our people everywhere. Iam 
aware thatit is a question of great difficulty and 
great delicacy. The peculiar relations that exist 
between the Federal Government and the Terri- 
tories, the peculiar relations which the people of 
all the States bear to these common Territories, 
are such as to make the problem as to how these 
difficulties are to be remedied a very difficult one, 
indeed. 

I have introduced this bill for the purpose of 
withdrawing from the people of the Territory of 
Utah the power to make thcir local laws through 
an clected Legislative Assembly. The statesmen 
who preceded us in the early history of the Gov- 
ernment, discovered at an early period of time the 
inexpediencygind impracticability of direct and 
immediate legislation by Congress for the distant 
Territorics. They found it to be incxpedient, 
because the members of Congress, being elected 
from various sections of the Union, could not be 
supposed to understand the local wants and ne- 
cessities of the people of distant Territories. They, 
found it to be impracticable, because of the vast 
amount of business that was necessarily thrown 
on the hands of Congress, ofa general chamilia 
and because Congross, restricted and clogged by 
its technical rules of procedure, could not take 
such speedy action as would be necessary to sup- 
ply and mect the local wants of people of partic- 
ular localities. Such action could not be attained 
by immediate and direct legislation by Congress. 
Instead of that, they adopted the policy of delc- 
gating the power which Congress possessed over 
these Territories to the inferior local tribunal. 

These Territories having been for the most part 
settled by citizens of the different States of the 
Union, trained up under our republican system of 
government, qualified to exercise the power of 
self-government, it was found that the best mode 
of attaining this end was to confer, as a general 
rule, on these people the power to elect a body to 
make their own local laws and regulations. But, 
sir, that has not always been the practice of the 
Government. 
gislated for by a Governor and judges appointed 
by the President, by and with ihe advice of the 
Senate. After the acquisition of Louisiana by the 
treaty of 1803, a territorial government was estab- 
lished for that country, providing for the appoint- 
ment ofa Legislative Council, to consist of thirteen 
members, to be appointed by the President of the 

* United States, and to be ratified by the Senate. I 
call the attention of the House to a short para- 
graph from the act of 1804. It provides as fol- 
lows: 

“ The legislative powers shall be vested in the Governor, 
and in thirteen of the most fit and discreet persons of the 
Territory, tobe called the Legislative Council, who shall be 
appointed annnally by the President of the United States, 
from among those hoiding real estate therein, and who shall 


have resided one year atleast in the said Territory, and hold 
no office of profit under the Territory or the United States.”? 


The Northwest Territory was le- | 


This provision of the fourth section of the act 
for the establishment of a government for Louis- 
iana conferred on the President of the United 
States the power of appointing the legislative tri- 
bunal to make laws for that distant Territory. The 
policy of that plan was founded on the fact that the 
people of the Louisiana purchase were wholly un- 
familiar with our system of government. The 
had been reared under a different system of insti- 
tutions; and it was supposed by ‘the wise men 
who legislated for us during the administration of 
Mr. Jefferson that it was altogether improper that 
the power to make their own laws should be ex- 
tended to them—that the burden of establishing 
institutions in consonance with our own should 
be thrown upon a people who were unqualified to 
perform thatduty. Hence it was that this policy 
was adopted of appointing a legislative tribunal 
to make laws for them, until the condition of the 
people became such as to warrant the conclusion 
that they could carry on their government in con- 
formity with our peculiar system of Jaws and 
government, 

This bill passed the Senate of the United States 
bya vote of 22 to 6. It wentto the House of Rep- 
rescentatives, and the House struck out that sec- 
tion and provided for the election of a territorial 
Legislative Assembly somewhat similar to that 
which has subsequently prevailed in the other 
Territories of the United States. It-went back to 
the Senate, and there, upon full consideration 
and discussion, the amendment of the House 
was disagreed to, and the fourth section, which 
provided for this mode ofsappointing a legislative 
body, was reinstated by an almost unanimous 
vote. 

Such, sir, is the history of this matter. The 
proposition contained in that bill rested on the 
idea that the people of the Louisiana purchase 
were not ina condition to Icgislate for themselves 
in accordance with our peculiar system of gov- 
ernment. Subsequent to that period of time, as a 
general rule, the Territories have been settled by 
individuals going from the Sarious States of the 
Union, and qualified to exercise the right of self- 
government, subject to the Constitution; but Utah 
forms an exception to that general rule. That 
Territory has not been settled in this manner, It 
has been settled by a band of religious fanatics, 
who, under the authority and sanction of this 
Government, by virtue of the organic act, have 
gone into that Territory and established institu- 
tions shocking to the moral sense of our people 
everywhere; who have tolerated the robbing and 
murdering of our citizens in their transit across 
the continent, and compelled the Federal Govern- 
ment to expend millions of dollars without being 
able to apply any remedy. 

Now, if we undertake, by direct and immediate 
legislation, to apply a remedy to these evils, we 
shall fail, for the simple reason that we do not 
strike at the root of the evil; we do not withdraw 
from them the power to perpetuate the system 
which they have inaugurated in that Territory. 
If we undertake to enact laws here for the pun- 
ishment of polygamy, they will enact other local 
laws, under the authority of the organic act, tol- 
crating the same crime in another form; they will 
pass other laws protecting individuals in that Ter- 
ritory who commit depredations upon our citizens 
crossing the continent, as they have heretofore 
done. For this reason, I have introduced this 
proposition to withdraw from the people of the 
Territory the power of local legislation, and to 
yest it in such inferior tribunal as will be properly 

ualified to exercise it for the benefit of the peo- 
ple of the Territory, and so as to protect the In- 
tercsts of the people of the whole Union. | 

Lam aware that the question has been raised as 
to how far this Government should go in its inter- 
ference with the local internal concerns of any 
particular community; and Lam the last man who 
would undertake to sect a precedent upon which 
the right would be claimed hereafter by the Fed- 
eral Government to undertake, unless in case of 
absolute necessity, to interefere in any manner m 
the local institutions of a particular community. 
That necessity, in my judgment, hasarisen in this 
case. Itis a question of discretion which appeals 
to Congress. ‘They have delegated this power of 
legislation to a Territorial Assembly, which has 
shown itself wholly incompetent to exercise it. 
The only means by which a remedy can be ap- 
plied, in my judgment, is to withdraw the power, 


and vest it in another. tribunal. better qualified to 
perform the duty. x ` 5 noray 
_ Mr. Speaker, I do not: understand this ‘ques- 
tion of the power of the Federal.Governmentover 
the Territories as some gentlemen understand its 
I understand that the Legislature of a Territory 
derives all its powers by delegation from Con- 
gress, and that there is no inherent power in the 
people of a Territory to govern themselves while 
they arc in that condition. I claim that this power 
is limited by the Constitution, and that under our 
peculiar form of government it cannot be exer= 
cised by Congress so as to interfere with ‘the 

rights of the citizens of any State; neither can it 

be exercised when delegated to the local tribunal 

so as to interfere with any of those rights; in 

other words, that when the Congress of the Uni- 

ted States undertakes to vest legislative powers 

in a local tribunal, it can only delegate the powers 

it possesses. I admit that Congress may confer 

power upon another tribunal. When Congress 

undertakes to confer. powers on the judiciary, 
these powers are conferred; when it undertakes to 
establish an inferior legislative tribunal, the pow- 
ers are delegated. ‘That’is the distinction; and 
gentlemen are often ‘led into error by confounding 
the two things—the delegation of power with the 
act of conferring power. The Federal Govern” 
ment confers power upon the judiciary to‘decide- 
cases; it delegates powers to an inferior legislative 

tribunal, to be exercised by them over particular 

subjects. 

In this view of the subject, then, I claim that it 
is a matter of discretion with Congress to what 
tribunal they will delegate this power of legisla- 
tion for a distant Territory. They have, as a gen- 
eral rule, delegated it to a legislative tribunal to be 
elected by the people. It was founded upon the 
reason that the people of the Territory are better 
qualified to determine what is best for their own 
interests than any other tribunal. But when a 
case arises when it ig manifest that this exercise 
of discretion by Congress has been abused, that 
the tribunal to which the powers have been dèle- 
gated is wholly incompetent to exercise them, I 
believe that in the exercise of its discretion it is 
the duty of Congress to withdraw that power 
and delegate it to some other tribunal better qual- 
ified to exercise it in conformity to our system of 
government, 

That there is a necessity for some remedy; that 
this festering sore should be cut out from the body- 
politic; that this foul blot upon our national rec- 
ord should be erased, isa fact beyond all ques- 
tion, The only difficulty is as to the manner in 
which a remedy shall be applied. In looking at 
this subject, I have seen the difficulty of applying 
a remedy by direct and immediate legislation, We 
cannot get a bill through this House with less la- 
bor and time than we can carry a complicated case 
through a court of chancery, This kind of le~ 
gislation would never do for a Territory. ‘We 
cannot know the wants and necessities of the 
people of the Territory, but we can delegate this 
power to a tribunal which will put down these 
abuses, without any direct interference on the part 
of Congress. Such is the policy of this bill. I 
have serious objections to any attempt on the part 
of Congress to inaugurate a system of direct and 
immediate legislation for the Territories. 

Mr. COBB. Will the gentleman allow me two 
minutes to indicate an amendment which I pro- 
pose to offer? 

Mr. NOELL. Not just now. I-am nearly 
through. My only object in calling up. the mo- 
tion to reconsider was to submit, in this hasty 
manner, the few remarks whieh I have submit- 
ted. I am’satisfied that itis the sense of the House 
that some remedy should be applied to these evils. 
There is a bill already pending before the House 
to punish polygamy, and to abrogate certain of 
the local statutes of Utah; but it is a measure 
which would be dangerous in its eflects hereafter 
as a precedent; and I cannot conscientiously give 
it my support. The remedy which I propose I 
believe would be an effective one, without involv- 
ing any violation of principle; and when a vote of 
the House can be had upon it, at the proper time, 
I trust some such measure will be enacted. 

Having now, sir, accomplished the object Thad 
in view, | withdraw the motion to reconsider, and 
will allow the bill to go to the Committee on Fer- 
ritories. à : 

Mr. COBB. I object to the withdrawal of the 
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g a 
motion to reconsider. I want the vote reconsid- 
ered in order that I may offer the following amend- 
ment to the bill: 2 


’ ‘Strike out all after the word “assembled,” in the second 


line, and insert the following: _ i 

That the third and fourth sections of the act entitled “An 
act to establish a territorial government for Utah,” approved 
9th September, 1850, be, and the same are hereby, repealed. 


I object to the withdrawal of the motion. 

The SPEAKER.. The gentleman from Mis- 
souri had a right to withdraw the motion to recon- 
sider, and he has withdrawn it. 

Mr. COBB... Then L renew it. 

Mr. SHERMAN. | I call for the regular order 
of business. y 

Mr. COBB. Irise toa question of order. I 
submit- that the gentleman from Missouri had no 
right to withdraw the motion to reconsider, if I 
objected. If he had the right, I renew the mo- 
hon. 

Mr. McCLERNAND obtained the floor. 

Mr. SHERMAN. I call for the regular order 
of business. 

Mr. COBB. Bo I understand that the gentle- 
man from Missouri has a right to withdraw his 
motion to reconsider, if objection be made? 

TheSPEAKER. The gentleman had the right 
to withdraw his motion to reconsider. 

Mr. COBB. I then renew the motion to recon- 
sider; and now I offer this amendment to the bill. 

The SPEAKER. The amendment is not in 
order. The bill is not before the House. 

Mr. COBB. Very well; I then give notice that 
if the motion to reconsider is carried, I will offer 
an amendment. 

Mr. BRANCH. I rise to a question of order; 
I submit that this bill, having been presented on 
the day before yesterday by the gentleman from 
‘Missouri, by unanimous consent, with the ex- 
press understanding that it was only for the pur- 
pore of reference, it is not in order to bring it 

ack before the House by a motion to reconsider. 

Mr. COBB. I suppose it is too late to make 
that question of order. 

Mr. BRANCH. If the Speaker decides that 
my point of order is not well taken, I give notice 
that I shall object in future to the introduction of 
any bill b unanimous consent, i 

The SPEAKER.. If that was the understand- 
ing when the bill was introduced, the Chair thinks 
the point raised by the gentleman from North 
Carolina is well taken. 

Mr. GROW. That was the statement made 
when the bill was introduced, that it was for ref- 
erence only. 

TheSPEAKER. Then the Chair willrule that 
the motion to reconsider cannot be received. 

Mr. NOELL. I will say that my only object 
in making the motion to reconsider was to secure 
the opportunity of making the remarks which I 
have submitted, and I have myself no desire to 
renew the motion. 

Mr. SHERMAN. J call for the regular order 
of business. 

Mr. McCLERNAND. [rise to a question of 
order. Lask.if the Chair did not recognize me 
as entitled to the floor? 

The SPEAKER. The Chair did recognize the 
gentleman. : : 

Mr. McCLERNAND. | I desire, then, to ad- 
dress some remarks to the House upon the motion 
to reconsider, made by the gentleman from Mis- 
gouri. 

The SPEAKER. The Chair recognized the 
penieman from Illinois; but there was nothing 

efore the House upon which he could speak. 

Mr. McCLERNAND. That is conceding the 
whole point. The Chair says I am entitled to the 
floor; and I now renew the motion to reconsider. 

The SPEAKER. The Chair has decided that 
motion to be out of order. 


JOSHUA EDDY. 


Mr. BUFFINTON, by unanimous consent, 
moved that the Committee of the Whole House 
be discharged from the further consideration of 
the bill (H. R. No. 246) for the relief of the heirs 
of Joshua Eddy; and that the same be referred to 
the Committee on Revolutionary Claims. 

The motion was agreed to. 


NEBRASKA RAILROAD BILL. 


Mr. SHERMAN. [call for the regular order 
of business. i 


The SPEAKER. The regular order of busi- 
ness is the consideration of the bill of the Tlouse 
(No. 210) granting lands in the Territory of Ne- 
braska to aid in the construction of certain rail- 
roads therein; the pending question being on the 
motion to recommit the bill to the Committee on 
Public Lands; upon which the gentleman from 
Indiana [Mr. Davis] is entitled to the floor. 

Mr. GROW. Irise to a question of order. I 
submit that when the committees were last called 
for reports, a bill had been reported from the Com- 
mittee on the Judiciary, upon which a motion to 
recommit is pending, and the previous question 
demanded. I think that bill is the business first in 
order, and that the Nebraska railroad bill will 
come up when that bill has been disposed of, it 
having been postponed to a day which has already 

assed. 

The SPEAKER. The Chair will say that the 
Nebraska railroad bil was set down for a day 
which has passed. 

Mr. GROW. And therefore loses its place. 

The SPEAKER. The Chair thinks not. This 
bill having been first reported, the Chair thinks it 
is entitled to priority. The gentleman from In- 
diana [Mr. Davis] is entitled to the floor. 

Mr. McCLERNAND. I supposed that the 
Chair conceded the motion to reconsider to be in 
order, from the fact that the gentleman from Mis- 
souri [Mr. NoeLL] addressed the House upon 
that motion. 

The SPEAKER. The point was not made 
until the gentleman from Missouri had concluded 
his remarks. > f 

Mr. DAVIS, of Indiana. I now ask for the 
consideration of the Nebraska bill. 

Mr. CRAIG, of Missouri. I desire to ask the 
gentleman from Indiana if it is his intention to ask 
for a vote of the House upon this bill to-day ? 

_ Mr. DAVIS, of Indiana. That is my Inten- 


tion. 

Mr. CRAIG, of Missouri. I wish to ask if it 
is the gentleman’s intention to offer the Kansas 
bill as an amendmen to it? 

Mr. DAVIS, of Indiana. It is. 

Mr. CRAIG, of Missouri. I wish to ask the 
gentleman further, if the modification yesterday 
made by the Committee on Public Lands is in the 

ill? 

Mr. DAVIS, of Indiana. Itis not. 

Mr. CRAIG, of Missouri. Then I ask if it is 
the gentleman’s intention to have the bill post- 
poned for the further consideration of the Com- 
mittee on Public Lands? 

Mr. DAVIS, of Indiana. I have no objection 
to postponing the consideration of the bill until 
some future day, if such is the wish of the House. 

Mr. CRAIG, of Missouri. If the gentleman 
from Indiana will permit me, I will offer an amend- 
ment to the bill; and I am willing that a vote shall 
be taken upon it without debate, and at once. If 
the gentleman will permit me, I will have it read 
for information. 

Mr. DAVIS, of Indiana. I will hear it read. 

The Clerk read, as follows: 

Amend by adding the following as anadditional section: 

Sec. —. And be it further enacted, ‘That there be, and is 
hereby, granted to the Territories of Nebraska and Kansas 
alternate sections of the public lands, to the same extent, 
and in the same manner, and upon the same Hmitations 
and restrictions in every respect, as are specified in the pre- 
ceding sections of this act, to aid in constructing a railroad 
from Fort Kearny, in Nebraska Territory, via Maryville, to 
the town of Ellwood, in Kansas Territory. 

Mr. CRAIG, of Missouri. Now, if the gen- 
tleman will permit me, I will ask for a vote of 
the House upon that amendment. 

Mr. DAVIS, of Indiana. I have been instructed 
by the Committee on Public Lands to report an 
amendment to the amendment which is already 
pending to the bill. I presume that an amend- 
ment in the third degree will not be admitted, 
and without the consent of the committee, I can- 
not assume the responsibility of allowing the gen- 
tleman from Missouri to offer his amendment. 
Of course thatamendment meets my approbation; 
but I am here, in reference to this bill, as the 
organ of the Committee on Public Lands. 

Mr. CRAIG, of Missouri. I will say, if the 
gentleman will allow me, that the Committee on 
Public Lands did hold a meeting, at which the 
gentleman from Indiana was not present, being, 
as I understand, too unwell to attend, in which a 
modification of the amendment was made, and 
the amendment which the gentleman now holds 


in his hand is not, therefore, the expression of -a 
majority of the committee. 

Mr. DAVIS, of Indiana. In order to settle this 
matter, if it meets the unanimous consent of the 
House I will make a proposition that this bill be 
further postponed, in order to give the Committee 
on Public Lands an opportunity to act definitely 
upon the matter; for there seems to be some mis- 
apprehension as to what has been the action of 
the committee. This bill will take up some time; 
and not desiring to be in the way of other busi- 
ness before the House, if itis the unanimous wish 
of the House } will now move that the further 
consideration of the bill be postponed until Tues- 
day next, at two o’clock. If that postponement 
take place, other business can go on this morning. 

Mr. HOUSTON. Mr. Speaker, I am willing 
that the further consideration of the bill should be 
postponed; but I put it to the gentleman whether 
we had not better put the bill in a position where 
it can be amended? I understand, from the col- 
loquy which has just taken place between the gen- 
tleman from Missouri [Mr. Craie] and the gentle- 
man from Indiana, [Mr. Davis,] that there is now 


an amendment pending to an amendment; and ` 


that is as far as amendment can be now received 
under the rules of the House; so that, if the pre- 
vious question be moved, other amendments which 
gentlemen may.desire to present and have the 
House actupon will be excluded. It may be pos- 
sible that my friend from Georgia, who moved in 
a matter of this sort a few days ago, may desire 
to get his amendment upon this bill. If the gen- 
tleman from Indiana will move that the bill be 
recommitted, it will answer the purpose I have in 
view. All I desire is that the sense of the House 
may be taken upon the various amendments that 
gentlemen may desire to present. 

Mr. DAVIS, of Indiana. I can make no such 
bargain. I intend that this bill shall be put upon 
its passage. I wish to be very frank about it, I 
am perfectly willing that the further consideration 
of the bill shall be postponed until next Tuesday, 
at two o’clock; that is, if the House is of the be- 
lief that it ought not, for this day, to be in the way 
of other business. If the House is ready to have 
the question at once disposed of, so am I, 

Mr. HOUSTON. Mr. Speaker, is it in order, 
and will the gentleman from Indiagp agree, that 
this bill shall be referred to the Committee of the 
Whole on the state of the Union? Or, will the 
gentleman allow the motion to recommit to be 
entered? 

Mr. DAVIS, of Indiana. I am not willing 
that the bill shall be referred to the Committee of 
the Whole on the state of the Union; for, as is 
known to every gentleman acquainted with the 
practice under the rules, that will be the end of it. 

Mr. HOUSTON. 1 do not think so. If the 
friends of the bill are in a- majority, they can 
reach it in the Committee of the Whole on the 
state of the Union, as well as inthe House. There 
are various amendments which gentlemen wish 
to offer to this bill; and if the gentleman from 
Indiana, and the friends of the bill, will notafford 
an opportunity for the presentation of these amend- 
ments, by a reference to the Committee of the 
Whole on the state of the Union, or the entering 
of a motion to recommit to. the Committee on 
Public Lands, I hope that the motion to postpone 
will be rejected, and that the bill will be put in a 
condition where it can be amended and perfected. 
Let the House take charge of the bill itself. 

Mr. GROW. . I will suggest to the gentleman 
from Indiana that, under the amendments to the 
rules lately adopted, he can call for the previous 
question on the motion to postpone, and that de- 
mand will not operate upon any question but the 
motion to postpone. 

Mr. DAVIS, of Indiana. I wish to say a word 
further. I desire, Mr. Speaker, to be courteous 
to every gentleman upon this floor, and I believe 
that I have a reputation for being so; but I can- 
not allow the previous question to be called when 
Iam upon the floor. Now, what will be the con- 
dition of this bill if the motion thatits further con- 
sideration be postponed be voted down? Would 
I beentitled to the floor, in order to move that the 
bill be put upon its passage? 

The SPEAKER. The gentleman would be 
entitled to the floor to make that motion. 

Mr. DAVIS, of Indiana. Then I am willing 
that the question shall be taken at this time upon 
the motion that the further consideration of this 
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bill be postponed until, Tuesday next, at two 

s : 
o'clock; and on that I demand the previous ques- 
tion. 

Mr. CLARK, of Missouri. I hope the gentle- 
man will withdraw the demand for the previous 
question, in order that I may say a word or two 
before -the question is taken on the motion to 
postpone. 

Mr. DAVIS, of Indiana. I withdraw it for a 
moment or two, and yield to the gentleman. 

Mr. CLARK, of Missouri. Mr. Speaker, I 
want to remark to the House, that Iam a friend 
to this bill, as I understand it; but if it is now 
pressed to its passage without consideration on. 
the part of the House, without opportunity af- 
forded to members to look into it and to examine 
it, then [ warn the gentleman from Indiana and 
the friends of the bill that they will find opposi- 
tion from those who now agree with them. 

Mr. Speaker, this is a very important measure. 
It grants away large quantities of the public land 
for internal improvements, in the character of 
railroads, which run in a direction affecting ma- 
terially and extensively the interests of this coun- 
try. I insist that we shall investigate the subject 
before we are called upon to pass upon it—— 

Mr. DAVIS, of Indiana. I must resume the 
floor, for I did not yield for a speech. I demand 
the previous question on thé motion to postpone. 
If the motion to postpone be voted down, I give 

` notice that I will then move that the bill be put on 
its passage. i 

Mr. HOUSTON. 1 move that the bill be laid 
upon the table. ; í 

Mr. TOMPKINS. That will take the ques- 
tion from before the House, 

The SPEAKER. It will. 

The House divided on the motion to lay upon 
the table; and there were—ayes, seventy. 

Mr. CURTIS demanded tellers. 

Mr. COVODE demanded the ycas and nays. 

The yeas and nays were ordered. 

Mr. HOUSTON. Let the bill be read. 

The bill was read in extenso. It provides that 
there shall be granted to the Territory of Ne- 
braska, for the purpose of aiding in the construc- 
tion of the following railroads, namely: a railroad 
from some eligible point on the west bank of the 
Missouri river, so as to connect as nearly as prac- 
ticable with the Burlington and Missouri River 
railroad; thence into and along the valley of the 
Platte river, via New Fort Kearny, to the western 
boundary of said Territory; a railroad from some 
eligible point on the Missouri river, between the 
Kansas line and the mouth of the Platte river, 
running westwardly, to intersect the first named 
road at or near New Fort earny: a railroad from 
some eligible point on the west bank of the Mis- 
gouri river, so as to connectas nearly as practica- 
ble with the Mississippi and Missouri River rail- 
road; thence into and along the valley of the Platte 
river, to intersect said first-mentioned road at or 
near Fort Kearny; a railroad from some eligible 
point on the west bank of the Missouri river, so 
as to connect as nearly as practicable with what- 
ever railroad, having a grant of lands from the 
Government of the United States, may be located 
through the State of Iowa, terminating on the 
Missouri river at or near the forty-second parallel 
of latitude; thence ina southwesterly course, to in- 
tersect the above-mentioned continuation of the 
said Mississippi and Missouri River railroad at or 
near the mouth of the Loupe Fork river; and a 
railroad from some eligible point on the Missouri 
river, at or near the mouth of the Sioux river, so 


as to connect as nearly as practicable with the | 


Dubucze and Sioux City railroad; thence to and 
up and along the Neobrarah river, or any other eli- 
gible route, to intersect with the first-named road 
at or near Fort Laramie. Also, that every alter- 
nate section of land designated by odd numbers, 
for seven sections in width, on each side of each of 
the roads, shall be held by the Territory or future 
State of Nebraska for the use and purpose afore- 
said; provided the lands granted for and on ac- 
count of the roads severally shall be exclusively 
applied to the construction of that road for and 
on account of which such lands are so granted, 
and shall be disposed of only as the work pro- 
gresses, and that the same shall be applied to no 
other purpose whatever; provided, further, that 
all mineral lands, and any and all land heretofore 
reserved to the United States by any act of Con- 
gress, or in any other manner by competent au- 


thority, for the purpose of aiding in any object of 
internal improvement, or for any other purpose 
whatsoever, shall be reserved to the United States 
from the operation of the act, except so far asit 
may be found necessary to locate the routes of 
said railroads through such reserved lands, in 
which case the right of way only shall be granted, 
subject to the approval of the President of the 
United States. 

Mr. HOUSTON. At the request of several 
friends, I withdraw the motion that the bill be 
laid upon the table. 

Mr. ETHERIDGE. I renew the motion to lay 
upon the table. 

Mr. CURRY demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 130, nays]; as follows: 

YEAS—Messrs. Green Adams, Allen, Alley, William 
C. Anderson, Ashley, Ashmore, Avery, Barksdale, Barr, 
Beale, Bingham, Blake, Bocock, Bonham, Boyce, Branch, 
Brayton, Bristow, Buffinton, Burnett, Burnham, Butter- 
field, Campbell, Carey, Clopton, Cobb, Colfax, Conkling, 
Cox, Burton Craige, Crawford, Curry, II. Winter Davis, 
Dawes, De Jarnette, Delano, Duell, Edgerton, Edmundson, 
Eliot, Ely, English, Etheridge, Farnsworth, Fenton, Ferry, 
Foster, Frank, French, Gartrell, Gilmer, Gooch, Graham, 
Gurley, Hardeman, J. Morrison Harris, John T. Harris, 
Haskin, Hatton, Hickman, Hill, Hoard, Holman, Houston, 
Hughes, Jackson, Jenkins, Jones, Keitt, Francis W. Kel- 
logg, Kenyon, Killinger, Lamar, DeWitt ©. Leach, James 
M. Leach, Loomis, Love, Lovejoy, Maclay, Marston, May- 
nard, McKean, McKnight, McPherson, Miles, Millson, 
Laban T. Moore, Sydenham Moore, Morrill, Edward Joy 
Morris, Nelson, Nixon, Olin, Palmer, Perry, Peyton, Potter, 
Pottle, Pryor, Pugh, Quarles, Reagan, Christopher Robin- 
son, Ruffin, Sedgwick, Sherman, Simms, Singleton, Wil- 
liam Smith, William N. H. Smith, Somes, Spinner, Stan- 
ton, Stevenson, James A. Stewart, William Stewart, 
Stokes, Stratton, Tompkins, ‘rain, Underwood, Vallan- 
digham, Walton, Cadwalader C.Washburn, Webster, Wells, 
Whiteley, Winslow, Wood, and Wright—130. 

NAYS—Messrs. Aldrich, Thomas L. Anderson, Barrett, 
Blair, Bouligny, Burch, Carter, John B. Clark, Covode, 
James Craig, Curtis, John G, Davis, Reuben Davis, Dunn, 
Edwards, Miorence, Fouke, Hale, Hamilton, Hindman, 
Howard, Humphrey, Junkin, Kilgore, Landrum, Lee, Lo- 
gan, Mallory, Charles D. Martin, McClernand, McRae, 
Moorhead, Nibtack, Noell, Pettit, Phelps, Porter, Riggs, 
James C. Robinson, Schwartz, Scott, Sickles, Stout, Tap- 
pan, ‘Thayer, ‘Trimble, Vandever, Waldron, Ellihu 
Washburme, Windom, and Woodson—51. 


So the bill was laid upon the table. 


During the vote, 

Mr. BONHAM stated that his colleague, Mr. 
McQueen, was paired with Mr. Apams, of Mas- 
sachusetts. 

Mr. DAVIDSON stated that his colleague on 
the Committee on Enrolled Bills, Mr. 'FHEAKER, 
was detained at his room by illness, and that he 
was paired with him for to-day. 

Mr. THOMAS stated that he was paired with 
Mr. Spauupine; and that if he could vote, he 
would vote to lay the bill upon the table. 

Mr. KILGORE stated that his colleague, Mr. 
Case, was paired with Mr. Martin, of Virginia, 
on all important questions. 

Mr. DAVIS, of Mississippi, said: Mr. Speaker, 
Ido not understand the merits of this bill, because 
I have not had an opportunity to examine into its 
provisions. Ido not wish to be put in the posi- 
tion, I wish to say here, of favoring the proposi- 
tion that Congress shall refuse to make to the new 
States the same grants that have already been ex- 
tended to the old States. Not understanding the 
bill, and desiring an opportunity to examine its 
provisions, and without committing myself on the 
subject one way or the other, I will vote in the neg- 
ative, that the bill may be kept before the House 
for the present. 

Mr. McCLERNAND. I will put the same 
speech down for mysclf, and I vote in the nega- 


tive, 

Mr. TAPPAN. For the reasons given by the 
gentleman from Mississippi, I also vote in the 
negative. 

Mr. MONTGOMERY asked leave to vote, not 
being within the bar when his name was called. 

Mr. WINSLOW objected. 

Mr. MONTGOMERY. I would have voted 
in the negative. 

The vote was then announced, as above re- 
corded. 

Mr. BARKSDALE moved to reconsider the 
vote just taken; and also moved that the motion 
to reconsider be laid upon the table. 

The latter motion was agreed to. 

MICHIGAN CONTESTED-ELECTION CASE. — 

Mr. CAMPBELL. I rise to a question of priv- 
ilege. . 


:Mr. STANTON. 
pired? “ i 
The SPEAKER. Ithasnot. ` a 

Mr. CAMPBELL. I gave notice yesterday 
that I would call-up at one-o clock to-day the 
report of the Committee of Elections in the:case 
of Howard and Cooper, and I-now call up that 
report for the consideration of the House.: =° 

Mr. GILMER. I ask unanimous consent to 
withdraw some papers, wag 

Mr. BINGHAM. [object. Let us go on regu- 
hny- I call for the regular order of business. 

he SPEAKER. - [he question: before’ the 
House is upon the adoption of the following resd~ 


Has the morning ‘hour ex- 


lution: 

The Clerk read, as follows: 

Resolved, That it is inexpedient to allow further time to 
take testiniony in the case of William A. Howard, contest- 
ing the right of Hon. George B. Cooper to represent the first, 
congressional district of Michigan in this House, as asked 
for by the sitting member. $ 


Mr. CAMPBELL. Mr. Speaker, Iwill pro- 
ceed to present the facts of this case to the con- 
sideration of the House as briefly as possible, 
consistent with a proper understanding of it. 
Upon the organization of this House, William. A. 
Howard submitted a memorial contesting the right 
of the Hon. George B. Cooper to occupy a-seat 
upon this floor as Representative from the first 
congressional district of Michigan, and that me- 
morial was referred to the Committee of Elec- 
tions. On the 27th day of February last, the par- 
ties were notified to appear before that committee, 
As appears from the report, page, 6, the sitting 
member applicd for a week’s time, to secure the 
attendance of his attorney. This application was 
granted, and a weck’s time given, for the purpose 
of enabling him to have the assistance of his 
counsel before the committec. 

Mr. STANTON. I wish to propound an in- 
quiry to the gentleman from Pennsylvania, if he 
will yield to me a' moment for that purpose. 

Mr. CAMPBELL. Certainly. 

Mr. STANTON. I wish to know whether it 
would be satisfactory to all the parties in this 
cause, that the casc shall be closed with one speech 
on cach side? Now, upon a motion for continu- 
ance, it is utterly out of question to occupy two 
or three days. ‘I submit to gentlemen who have 
the matter in charge that they consent to havea 
vote taken after one speech upon cach side. - 

Mr. CAMPBELL. I will say to the gentle- 
man that it is my intention, if I shall be sustained ` 
by the House, to call the previous question at four 
o’clock this evening; but I think it but fair to all 
parties interested, to allow two speeches on cach 
side. I shall make but a brief one myself.. The 
House has already passed a resolution giving to 
the contestant the right to speak in his own behalf, 
and I do not desire to interfere with that privilege. 

On the 5th of March last—to resume my nar- 
rative of facts—the sitting member made applica- 
tion tò your committee for further time to take tes- 
timony; and presented certain affidwits in support 
of the motion, which will be found appended to 
the printed report. The parties were heard be- 
fore the committee, for and against the motion; 
and the committee refused to grant the time. A 
majority, however, of the committee —of which 
it is due to myself to say I was not one—voted to 
report a resolution to the House, deeming it tnea- 
pedient to grant further time to take testimony, in 
order that the sense of the House might be had 
upon the application made by the sitting member; 
and I rise now for the purpose of supporting the 
resolution read at the Clerk’s desk, as I deem it 
inexpedient and unreasonable to grant further 
time for the purpose indicated. 

I will present the reasons on which the objec- 
tion of a majority of the committee to the prayer 
of the application is based. ‘The act of the 19th 
of February, 1851, it is generally admitted, isdi- 
rectory only. It can only be directory for the 
reason that article first, section five, of the Consti- 
tution of the United States declares that ‘t eath 
House shall be the judge of the elections, returns, 
and qualifications of its own members.” An act 
of a former Congress cannot nullify this clause of 
the Constitution, and deny to the House the exer- 
cise of that constitutional right. Understandin 
that act of Congress to be directory, and intende! 
to regulate the proceedings of parties outside of 
this House in contested-election cases, 1t never 
was intended to restrict-the power of this House, 
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under the: Constitution. No act of one Congress 
can limitor control the deliberations or privileges 
of a succeeding one; much less nullify the Con- 
stitution. But, while J admitthat the act of 1851 
is only directory, yet it isa wholesome rule for-our 
guidance. . It should govern the proceedings of 
parties. in all the preliminary steps of investiga- 
tions similar to this. The cases decided under 
it should have the weight of precedents, and it is 
not to be departed from without weighty and suf- 
ficientreasons. ‘Acting, then, under this view of 
the law of 1851, what does the act prescribe for 
„the government of parties who bring contested- 
election cases before this House? I refer to the 
act itself. In Brightly’s Digest, page 254, the act 
of 1851 reads as follows: 

“ Sec, 1. Whenever any person shall intend to contestan 
election of any member of the House of Representatives of 
the United States, he shalt, within thirty days after the re- 
‘swtofsuch election shall have been determined by the offi- 
cer or board of canvassers authorized by law to determine 
the same, give notice, in writing, to the member whose scat 
he designs to contest of his intention to contest the same, 
and, in such notice, shall specify, particularly, the grounds 

upon which he relies in the contest. ee 

“Sec, 2, Any member upon whom the notice mentioned 
in the first section of this act may be served shall, within 
thirty days after the service thercol, answer such notice, 
admitting or denying the facts alleged therein, and stating 
specifically any other grounds upon which he rests the va- 
lidity of his election, and shall serve a copy of his answer 
upon the contestant. 

“Sec. 3, When any such contestant or returned member 
shall be desirous of obtaining testimony respecting such 
election, it shall be lawful for him to make application to 
any judge of any court of the United States, or to any chan- 
cellor, judge, or justice of a court of record of any State, or 
“to any mayor, recorder, or intendant of any town or city, 
which said officer shall reside within the congressional dis- 
trict.in which such contested election was held, who shall 
thereupon issue his writ of subpena, directed to all such 
witnesses as shall be named to him, requiring the attend- 
ance of such witnesses before him, at some time and place 
named in the subpena, in order to be then and there exam- 
ined Fospocung the said contested election, in the manner 
hereinafter provided. 9 

“Sec, 4 Every such witness shall be duly served with 
such subpena, by a copy thereof being detivered to him or 
her, or left ot his or her usual place of abode, at least five 
days before the day on which the attendance of the witness 
is required: Provided, That no witness shall be required to 
attend an examination out of the county or parish in which 
he or she may reside, or be served with a subpena.’? 


Now, I call the attention of the House to the 
fact that thease under consideration was com- 
menced under the provisions of this act of Con- 
gress, and under the same act it was proceeded in 
to this time. It is admitted by all parties, that the 
case now under consideration falls directly within 
the provisions of the act of Congress of 19th Feb- 
ruary, 1851. A certificate of election having issued 
to Hon Mr. Cooper, on the 30th of November, 
1858, the contestant gave notice to the sitting 
member that he would contest his right, which 
notice was served on the 28th of December, 1858. 
That notice was accompanicd with twenty-three 
distinct specifications or points, on which the con- 
testantrelicd. Those specifications gave the sit- 
ting member full and ample notice of all the con- 
tested matter relied upon by the contestant, go that 
he might be peepared wiih his proofs and allega- 
tions within the time allowed by the act of Con- 
gress. On the 26th of January, 1859, the sitting 
member served. his answer upon the contestant, 
and in.that answer Mr. Cooper gave Mr. Howard 
notice of the name of his attorney, residing in the 
city of Detroit, upon whom all pleadings, sub- 
penas, and. notices in.the case might be served. 

Now, the point in this case—and I wish to call 
the attention of the House particularly to itis, 
whether Mr. Cooper has had ample time to pre- 
pare his cause; in other words, whether this ap- 
plication has no other or better basis than his 
own laches in the premises to support it; because 
it is universally admitted that this case, falling 


within the act ‘of 1851, Mr. Cooper cannot ask | 


further indulgence, if he has had the fair and rea- 
sonable opportunity, equally with the contestant, 
prescribed in that act, to take his testimony in the 
ciuse. Mr. Howard gave notice that he would 
take testimony on the 4th of March, and the last 
testimony taken by him was on the 26th of March. 
The act of Congress allows sixty days in which 
testimony may be taken. Mr. Howard’s subpena 
covers but twenty-two days of the sixty. This 
left Mr. Cooper thirty-eight days of the sixty in 
which to take the testimony of his witnesses. But 
both parties might have proceeded at the same time, 
under the provisions of that act, to take the tes- 
timony of their witnesses, as was decided by the 
report in the case of Vallandigham against Camp- 


i 
bell—and that report was sustained by a majority 
of the House—to wit: that the fact that the con- 
testant (orthe sitting member) having given notice 
that he would proceed to take his testimony on a 
certain day, in no way precluded the opposite party 
from giving notice that he would take testimony 
during the same time; for the law provides that 
the party may appear by agent or attorney, and 
either party may proceed to take testimony during 
the time specified in the notice of the other. They 
had an equal opportunity to take testimony during 
the entire sixty days. Mr. Howard occupied 
twenty-two days; leaving to Mr. Cooper thirty- 
cight days of the sixty, as I have already stated. 

But I call the attention of the House to the fact 
that the sitting member never desired to take any 
evidence. Fle never gave any notice whatever to 
take testimony in the case. He never initiated 
any steps for the purpose of taking testimony. 
He seems to have relied on the statemer.t of his 
counsel, who attended and cross-examined all the 
witnesses, that he required no testimony. The 
testimony taken by the contestant seems to have 
passed under the supervision of his counsel, and, 
for aught I know to the contrary, under his own 
supervision. He was satisfied with it. He never 
desired to take any evidence, and never gave any 
notice that he would. How, then, can he come 
before the House and ask that he may take— 
what? Supplementary testimony? There can be 
no supplementary testimony where none at all 
has been taken.” How can the sitting member, 
after the lapse of a year, when the first session of 
this Congress is more than half expired, when he 
never took any testimony in the case, come now 
before the House and suspend its proceedings and 
delay its action by asking the House to permit 
him to take up the remaining days of the session 
by taking testimony in the State of Michigan, 
and throwing the case over to the last hours of 
this Congress? There is no sufficient reason of- 
fered in support of such a claim, and I submit to 
the intelligent members of the House on all sides 
whether such an application can fora moment be 
entertained. 

But it is alleged by the sitting member that he 
was surprised by the examination of a witness on 
the part of the contestant, by the name of Edgar. 
He proposes to impeach the testimony of that 
witness in a general way. The first and most 
natural inquiry is, was he surprisod Had he 
a legal right to be surprised? 1 call the attention 
of the House to the fact that Mr. Cooper had ten 
days’ notice that the witness Edgar was to be ex- | 
amined. That notice was served on him ten days 
before the time that the witness Edgar was exam- 
ined. TI also desire to state, in this connection, 
that the facts proposed to be proved by the wit- 
ness Edgar, the sitting member had ample notice 
of, in the specifications contained in the contest- 
ant’s notice served on him some two months prior 
to that time. 

He could not be surprised at the examination of 
Edgar; for he had, in the first place, notice of what 
was intended to be proved by the witness; and in 
the next place, he had specific notice that Edgar 
would be examined, ten days before he was ex- 
amined. ' 

Twelve months afterwards, the sitting member 
comes before the House and proposes to adjourn 
the case, on the ground that he has been surprised 
by the examination of that witness, and that he 
desires to impeach his character for veracity. There 
is no ground for a motion of this character. No 
rule known in our courts, no principle ever recog- 
nized, I will venture to say, by any judicial tribu- 
nal in the country, would justify or sustain so ex- 
traordinary a motion. Can this sitting member 
take advantage of his own laches after the notice 
he has had, and can he come into courtand allege 
that he was surprised by the testimony of this 
witness, after the lapse of twelve months? It was 
no.after-discovered evidence. I contend that no 
court in Christendom would hear a motion for the 
reversal of a decree, or to open-a judgment, where 
a party came forward under such a state of facts. 
This application cannot be bascd on afier-discov- | 
ered evidence, for the sitting member knew, before 
the witness Edgar was examined, that he would 
be examined, and had ample notice of the facts 
intended to be proved by him. His case would 
have had more meritif he had given notice at once 


to the contestant, as soon as he heard Sra ’s testi- 
mony, that he would proceed to impeach his char- 


acter, and that he desired an opportunity to do so 

Ifhe had immediately given such notice, and had, 
without loss of time, procecded to take the testi- 
mony of witnesses to impeach the character of 


, Edgar, it might not have been a legal step in the 


case, but there would have been more merit in his 
application for delay, even if the depositions had 
been taken one or two days after the sixty days 
provided for in the act of Congress had expired, 
and the contestant had objected to its reception on 
‘that ground. ` We might have been asked to give 
further time with more reason if Mr. Cooper haa 
proceeded at once to attack the character of the 
witness Edgar. P 

Permit me to refer briefly to the minorityweport 
in this case. I will thank gentlemen to turn to 
page 35 of the printed report, and read what the 
majority of the committee say on this subject. In 
answer to the position that Mr. Cooper’s appli- 
cation would have presented more merit if he had 
immediately given Mr. Howard notice of his de- 
sire to take testimony to impeach the character 
of the witness Edgar, as soon as he had learned 
the character of his testimony, the minority say: 

“Tt is claimed, however, on the other side, that Cooper 
should have served a notice on Howard, and gone on with 
his proof after the expiration of the sixty days, although it 
is admitted that such testimony could not have heen read 
without the contestant’s consent. No rule of law can be 


found in support of such a position. The law never re- 
-quires any litigant to take testimony which it is incompe- 


| tent to read without the consent of the adverse party. No 


authenticated case can be found in support of such a posi- 


tion, and it is difficult to imagine the reason on which such . 


a rule could rest.” 

This minority report is signed by J. W. Sre- 
VENSON, Lucius J. GARTRELL, Jonn A. GILMER, 
and WiLLiam W. Boyce, honorable and learned 
members of the House. They take the ground 
that no ‘‘ authenticated case” can be found in sup- 
port of the position embraced in the majority re- 
port. Now, Iwill refer the honorable gentlemen 
who take this position to a majority report made 
by at least some of these gentlemen, and sustained 
by the action of this House. I am sure that gen- 
tlemen on that side will consider it an * authentic 
case,” however much disposed I may be to dis- 
sent from the views there expressed: The case 
I refer to is that of Vallandigham against Camp- 
bell. I will now turn to that cage, and show what 
the majority said there, remarking that the report 
was made by Mr. J. W. Stevenson, Mr. Har- 
ris, Mr. Lamar, and Mr. J. V. Wricur. Irefer 
to volume 1 of the Reports of Committees, first 
session of the Thirty-Fifth Congress, report 50, 
page 2, for my authority on this point. I read 
from the report of thc majority: 

& Your committee are of opinion that if either party toa 
case of contested election should desire further time, and 
Congress should not be then in session, he should give no- 
tice to the opposite party, and proceed to take testimony, 
and present the same and ask that it be received, and upon 
good reason being shown, it would doubtless be allowed 3 
but it seems too much to grant, in this case, for either ot 
the reasons stated. lt is now upwards of fifteen months 
since the election, and nearly one half of the term of ser- 
vice has elapsed, and it is due to every interest concerned 
that the rights in dispute should be settled.” 

That is my authority for the position embodied 
in the report of the majority. It is the gentle- 
men’s own medicine. They must not complain 
if I place the chalice to their own lips. That rc- 
port was sustained by the action of this House, 
and has gone into the congressional reports; and 
the committee say that more merit might be 
claimed for a party who promptly proceeded, out- 
side of the sixty days, to give notice and take 
testimony, because, if the contestant objected to 
it, the party might show hardship and surprise, 
and ask the House to allow him further time; 
But in this case Mr. Cooper did nothing. He 
did not apply for further time. He desired time 
simply to procure counsel; and it was granted him; 
and he came before the committee in the position 
and with the understanding that he was ready to 
proceed with his cause. His application rests on 
his laches alone. The case of Vallandigham and 
Campbell, in which Mr. Campbell asked for fur- 
ther time, but which was refused him by the com- 
mittee and by the House, was a much stronger 
case than this, In that case time was prayed for 
by the sitting member for two reasons: he was 
attending to his public duties in ‘Washington; and 
in the second place, the notice served by the con- 


testant covered the whole period of sixty days rc- 


quiring the attention of his counsel at various 
points, and preventing his proceeding to take tes- 
timony in his own case. But although these 


. 
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strong facts werc brought to the notice of the 
committee, the application of Mr. Campbell was 
refused, and the report of the majority was sus- 
tained. = 

In the case of Newland vs. Graham, referred to 
on page 7 of the report of the committee, Hon. 
Lynn Boyd, of Kentucky, in making the report 
of the majority of the committee, said: 


«The committee, after hearing the arguments of the sit- 
ting member and the petitioner, rejected this application. 
They could find no precedent in which an application of a 
similar kind, even if made at an earlier period, had been 


granted; but several in which, notwithstanding the exist- ` 


ence of more favorable circumstances, such applications 
had been rejected both by Committees of Election and the 
House, without very strong reasons to show the necessity 
of further proof, (which the committee did not see in this 
ease, ) they considered that the right of contesting a seat in 
Congress would be useless and nugatory, if such postpone- 
ment and protracted appointments for taking additional 
evidence after the meeting of Congress should be allowed 
when the parties had already had the same time to take 
their depositions, and, as appeared to the committee, a suf- 
ficient time.” 

I might adopt the language of Mr. Boyd, and 
incorporate it into this report, and say. to the 
House that it would be useless and nugatory for 
the contestant to proceed in any case, if, after the 
Japse of more than a year, these frivolous appli- 
cations for continuance could be entertained by 
the Committee of Elections; that it would effect- 
ually prevent our progress, and the term would 
expire before the rights of the constituencies and 
the rights of the respective parties could be de- 
termined. There must be a time when confusion 
and dilatory pleas shall terminate, and when cer- 
tainty shall cémmence. 

T will refer to the action of this House yester- 
day to show why the present application should 
not be entertained. In the case of Williamson 
vs. Sickles, time was granted for a special reason. 
Why? Because that case was not within the pro- 
visions of the act of 1851. I wish to call the at- 
tention of honorable gentlemen to the fact, that 
the case of Williamson vs. Sickles presented a 
strong case, in which alleged extensive frauds, 
bribery, and corruption, were properly brought to 
the notice of the House. Whether they had any 
existence or not, in fact, itis for the future to de- 
termine. By allthe members who argued the case, 
it was admitted that, if that case came within the 
provisions of the act of 1851, further time ought 
not to be allowed to the contestant, Mr. William- 
son. The prayer of his petition was only granted 
by the House, because he did not come within the 

rovisions of the act of 1851. There had been no 
egal determination of the result. He was clearly 
outside of the act; and the whole argument, on 
both sides, proceeded upon the admitted basis, 
that, if Mr. Williamson came within the provis- 
ions of the act, he was not entitled to further in- 
dulgence under the circumstances of the case. If 
he was without that act, this House felt it due to 
their dignity, as well as to the rights of the par- 
ties, to inquire into the allegations contained in 
the memorial and the affidavits of his witnesses. 
Sir, that case sustains this, and strengthens the 

osition which we take here. We claim—and it 
is admitted by all parties—that this case is within 
the, act of 1851; and it has proceeded under the 

rovisions of that act upto this time. On the other 

and, the case of Williamson vs. Sickles was not 
within the provisions of the act of 1851; and so 
the House decided. 

Mr. STEWART, of Maryland. Will the gen- 
tleman allow me to ask him a question? 

Mr. CAMPBELL. With pleasure. 

Mr. STEWART, of Maryland. I understand 
that the gentleman is discussing the question of 
the construction of the act of 1851. Ihave looked 
over the reports in this case and read the evidence, 
and I wish to submit a question to the gentleman 
from Pennsylvania. I understand that, under the 
act of 1851, the party against whom itis proposed 
to take testimony, is entitled to at least ten days’ 
notice. The notice given by Mr. Howard to Mr. 
Cooper, in relation to the testimony taken on the 
last day, was given on the 16th of March, and 
the testimony was taken on the 26th. Now, I sub- 
mit the question, whether, under a fair construc- 
tion of the act of 1851, all that testimony would 
not be ruled out by a court having competent juris- 


diction, because there were not ten days between | 


the 16th and the 26th of March? Has the con- 

testant, then, complied with the act of 1851? 
Mr. CAMPBELL. I will answer the gentle- 

man with pleasure, for I think I can satisfy him 


| thatif there is any hardship in the casc, it is onthe | 


| that the contestant shall give notice to the sitting 


! as to influence the decision of the case upon its 


that the law has been strictly complied with, and 


part of the contestant. The act of 1851 requires 


member of the grounds on which he intends to ; 
contest his right to a seat. Mr. Howard, pro- | 
ceeding under the letter and’spirit of the law, gave 
specific notice that he would attack the poll, for 
reasons set forth in the notice, of the second ward 
of the city of Detroit, at least sixty days before 
he proceeded to take any testimony whatever. I 
say, then, first, that Mr, Cooper had ample notice 
that his seat would be contested, for grounds and 
for reasons which were fully set out in the notice, 
and that it was his duty to fortify himself with 
proof to resist the attack and to sustain his own 
position. 

The second branch of my answer is this: that | 
on the 14th day of March, ten days before the | 
expiration of this notice, Edgar’s testimony was 
taken; and by all the rules of legal computation, 
from the 16th of March to 26th of March is ten 
days. The 26th being the last day on which | 
Mr. Howard took testimony, Mr. Cooper had 
ample notice of all the testimony to be taken; 
and it was his duty to have procured testimony 
to rebut Edgar’s statements, if such was his in- 
tention, or if he desired to impeach the charac- 
ter of this witness. It was the duty of Mr. Cooper 
to exercise due diligence. The laws are made 
for the diligent; they are not made for the neg- 
ligent. It was his duty to have procured evi- 
dence to impeach the character of Edgar, or any 
other witness, if he believed himself able to do 
so. Will any gentleman, as a lawyer, contend 
that, because a party ascertains that a witness 
has testified to facts against the interests of his 
client, he is, therefore, entitled to delay? that he 
has a right to have the cause postponed, because 
a witness has not testified to suit him? Yet, sir, | 
this case has not even that much merit in it; for | 
Mr. Cooper had ample notice of the witnesses | 
who were to be cxamined, and ample time to | 
have ascertained the character of Edgar, or any | 

| 
| 


other witness, and might have rebutted their tes- ; 
timony. But did he make any attempt to do so? | 


On the contrary, he expressed himself perfectly | 


satisfied with all the evidence, and took no steps |; 


to impeach the character of Edgar, or any other 
witness. Mr. Cooper was present when the tes- | 
timony taken by Mr. Howard was given; he | 
was present by his counsel, a gentleman learned | 
in the law, perfectly able to advocate and protect | 
all his interests; and he cross-cxamined Edgar, | 
and all the witnesses; but expressed no intention | 
to impeach the character of any one of them. 
Then, sir, I have pointed out the broad distinc- 
tion there is between this case and the William- į 
son and Sickles case; that case being clearly out- 
side of the law of 185], and this being as clearly 
within it. 

But, sir, I hasten to the conclusion of my re- 
marks. The second proposition contained in the 
report of the minority proceeds upon the ground 
that Mr. Cooper shows his ability by these afli- 
davits (which set forth the reasons upon which | 
his application is based) to impeach the testimony | 
of Edgar upon two points. . | 

Now, my proposition is that if you allow Mr. | 
Cooper to take the testimony which he desires, 
it would not touch the merits of this case on any | 
vital point. It would be totally immaterial if you | 
gave his testimony the whole length and breadth ; 
of that which he claims for it. It in no wisc 
touches the strength of the case which is presented 
for the consideration of the committee. Itis con- 
ceded, upon both sides, that if these affidavits 
do not go to the merits of the case on one side or 
the other, so as to procure a different result, or so 


| 
| 


merits upon one side or the other, then there is no | 
ground for the application, and no use in consum- 
ing further time by going into ancw investigation 
of facts. 

Now, sir, the testimony of Edgar goes to the 
extent of nine votes. If you believe the testimon 
of Edgar, it has that extent, and no more. It 
would affect the votes of nine persons given for 
the sitting member, and no more. Now, the ma 
jority of the sitting member, as returned, is 75; 
the contestant, by his testimony, attacks 552votes 


given for the sitting member. He attacks votes 
given at the different points, as follows: Goose 


? i 
Point, 162 votes; fourth ward, Detroit, 262; sec- | 


ond ward, Detroit, 763 fifth: ward, Detroit,. 175 
Van Buren district; 10; and from -25-to 40 Cana- 
dian votes—say 25, and they will make 552 votes, 
The evidence of Edgar, as I have already said, 
which it is sought to impeach, refers to nine votes: 


only. ; LW 

Now, sir, the affidavits in reference to the other: 
branch or point made by the minority. ofthe com~ 
mittee, are that of J. Logan Chipman, a candidate 
for the Senate, and the affidavit of the attorney 
of the sitting member, and are offered for the pur- 
pose of rebutting the testimony of four witnesses, 
(not two, as is inaccurately stated in the report of 
the minority,) to wit: the testimony of Larned, 
Stebbens, Hornbeek, and Jackson, all relating to 
the conduct of parties at the second ward of the 
city of Detroit. But, if you reject the testimony 
of these four witnesses, still the testimony of the 
contestant attacks, by other evidence than the four 
witnesses named, some sixty of the ‘seventy-six 
majority given for Mr. Cooper at this ward, leav- 
ing but sixteen votes, and add to this sixteen the 
nine votes tesitfied to by Edgar, and you come to: 
the result, to wit: that the whole testimony sought 
to be taken by Mr. Cooper, and ‘for which pur- 
pose delay is asked for, extends to twenty-five 
votes out of some five hundred and ‘fifty-two 
votes. It has no further extent; :so that, if you: 
adinit all the sitting member proposes to prove, it 
would not relieve the sitting member in the slight- 
est degree.’ His application is to take evidence 
that is wholly immaterial in the case; and the 
committee, bearing in mind that fact, and in view 
of the lapse of time which must take place if they 
granted the motion, did not think the application 
should be granted. 

I have now brought to the notice of the House 
the facts of this case. The object of the Commit- 
tee of Elections was to proceed fairly and dili- 
gently to determine this case, and to bring it be- 
fore the House within a reasonable time, and they 
came to the conclusion that, inasmuch.as this ap- 
plication of Mr. Cooper is based upon his own 
negligence, it was unfair and unreasonable, as well 
to the contestant as to the constituency interested, 
to reopen the ease, and allow these parties further 
time to take testimony, which will throw the final 
adjudication of the case over to the short session. 
They believed that, under these circumstances, it 
would be against right and against justice to allow 
the motion, and they have therefore reported the 
resolution which is now before the House. 

Mr. MILLSON. I wish to ask the gentleman 
from Pennsylvania upon what points the contest- 
ant makes application to take further testimony? 

Mr. CAMPBELL. It is all embraced in the 
two memorials of Mr. Cooper and the affidavit 
printed with the reports of the majority and mi- 
nority. He asks for further time to take the evi- 
dence embraced in these affidavits. I submit the 
case for the present. 

Mr. STEVENSON. Mr. Speaker, the con- 
tested-clection case of William A. Howard against 
Hon. George B. Cooper, now representing the 
first congressional district of the State of Mich- 
igan ‘upon this floor, came before the Committee 
of Elections of this House, of which I am a mem- 


‘ber, and the sitting member, who had taken no 


testimony, asked, as a preliminary motion, for 
further time to take proof for the purpose of re- 
butting certain depositions taken by the contest- 
ant in support of his claim, The majority of the 
committee report a resolution refusing that indul» 
gence, and the minority a resolution that it be 
granted. f 

As one of the minority of the committee, I de- 
sire, sir, to state briefly the ground upon which 
the minority thought the sitting member was en- 
titled to a period of thirty days in which to take 
rebutting proof, I have read, with some care, 
the report of the majority, and listened attentively 
to the views presented this morning by the dis- 
tinguished gentleman from Pennsylvania [Mr. 
CAMPBELL] in support of the views of the ma- 
jority; and, with due deference and respect to 
that gentleman, I think I might safely appeal to 
every legal mind within the hearing of my voice; 
to say whether the arguments adduced in thatre< 
port justify a refusal of the indulgence asked for, 
or if the arguments offered in its support will 
bear the touchstone of truth and are sustained 
by the precedents in similar cases, which: ran 
through the official proceedings of this body? 

What is the ground alleged in the majority re- 
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ort for refusing this extension of time? Is it 

ecause justice and the substantial rights of the 

arties do not demand it? No sir! It is, as stated, 
boas fourteen months have elapsed since the 
answer of the sitting member was filed, and he 
-has taken no proof in support of his title to the 
seat he holds. In ordinary. cases, this might be 
deemed laches, but it does not necessarily follow. 
Indeed, I confidently submit to the impartial con- 
sideration of this House, sitting as a judicial tri- 
bunal upon the rights not only of the contestant 
and of the sitting member, but as impartial jurors 
upon the rights of the suffragans of the first con- 
gressional district of the State of Michigan, wheth- 
er, when they shall have heard and understood 
the particular facts of this present application, the 
minority are not justified in alleging, as they 
have done in their report, that no authenticated 
case can be found where a similar privilege was, 
under like circumstances, ever denied. 

The distinguished gentleman from Pennsylvania 
asserts thatthe refusal of the majority of the com- 
mittee is based wholly upon their construction of 
the act of 1851; that the contestant and sitting 
member both commenced this investigation under 
that act, and that by its terms and provisions the 
case must be determined. I might safely agree to 
this assumption, and yet deny the justice of the 
resolution reported by the majority. Mr. Cooper 
took no proof under the act. The act of 1851 al- 
lows sixty daysfor the taking of testimony, and it 
provides thatafter those sixty days no proof can be 
taken upon either side, without the permission of 
this House. It is, however, admitted by all, and 
well settled by a series of precedents under it, that 
this statute is only directory. Its express pro- 
visions look to an extension of time for taking 
proof beyond the limitation prescribed by the let- 
ter of the act in every case where the protection 
and purity of the ballot-box require, or the sub- 
stantial rights of the parties demand it. The sit- 
ting member informs this House that the popular 
rights of those whose Representative he is, not 
less than his own, require that further time be 
allowed him to rebut certain testimony taken by 
contestant. Is he entitled to the indulgence asked? 
To solve this question, the particular facts and cir- 
cumstances under which his application is made, 
must be fully understood and carefully weighed. 
Let them be considered, free from party bias, as 
by a judicial tribunal. 

The principles of law are simple, readily com- 
prehended, and of casy acquisition by the most 
ordinary memory; the great difficulty occurs in 
their application. To apply these abstract prin- 
ciples safely, properly, and truthfully, in separate 
cases, and under a complicated state of facts, va- 
raint in cach case, and: yet upholding the princi- 
ple itself, constitutes the highest merit of a legal 
mind. : 

Now, sir, what are the particular facts upon 
which this application is based? I agree with the 
distinguished gentleman from Pennsylvania that 
both partieshad the right to go on and take proof 
at the same time, within the sixty days prescribed 
by the act, upon the merits of the case. The sit- 
ting member had the right to expect that the con- 
testant would take his proof first. The sitting 

` member had the certificate as member elect, and 
prima facie was entitled to hold a seat here until 
the contestant disproved his title by competent 
legal evidence. The onus was upon the contest- 
ant; and the sitting member would not, (although 
he was authorized under the act of 1851 to do so,) 
commence to take proof until some had been taken 
by contestant. 

When did the contestant commence to prepare 
his case, and when did he give the first notice? 


The first notice of the contestant to take testimony | 
in support of his claim, bears date February 21, | 


1859, and notifies the sitting member of the pro- 


posed examination of four witnesses in Detroit, | 


upon the 4th of March, 1859, which was just 
twenty-two days before the expiration of the sixty 
days authorized by the act of 1851. No proof 
was taken under this notice. It does not appear 
that the parties met, or that any subpena was 
ever issued for the attendance of the witnesses. 
No reason appears, and the failure to examine 
the witnesses on the 4th of March is notaccounted 
for in the record. 
the 11th of March by the contestant, containing 
the names of certain witnesses proposed to be ex- 
amined by him in Detroit on the 21st of March, 


A second notice is served on | 


+ 


| upon which he attempts to oust the sittin 


it 


and also a notice for other witnesses served on the 
same day, for the 23d of March. 

The first proof taken by the contestant, and the 
first testimony taken in this case, was upon the 
lst of March. That was but five days before 
the expiration of the sixty days allowed either 
‘party to examine wifhesses. On that day, but 
one witness was examined by contestant. On the 
Q2d, 23d, 24th, and 25th, several other witnesses 
were examined. On the 16th day of March, the 
contestant served a fourth notice upon the sitting 
member, that he would, on the 26th of March, 
(the last day for taking proof,) take the evidence 
of certain parties named. It might bea pertinent 
question to inquire why the contestant did not in- 
clude the names of all his witnesses in the notice 
of the 11th of March, for examination upon the 
Qist, Wd, 23d, and 24th of March, instead of 
serving a separate notice on the 16th of March 
for witnesses to be examined on the 26th? Why 
did contestant wait until the last day of the sixty 
for the taking of the most important testimony 
g mem- 
ber, and to secure for himself a seat upon this 

oor? 

Itis worthy of remark, that in the two notices 
of the contestant, under date of March 11, the 
name of his important witness whose testimony 
was proposed to be taken upon the last day—the 
name of Edgar-—whose testimony it is proposed 
to impeach, does not occur. Is such a course of 
procedure usual? Isit not somewhat remarka- 

le that notice of the examination of that partic- 
ular witness—Edgar—shouid not have been given 
until the 16th of March and the examination post- 
poned until the last day authorized for the taking 
of proof, and when, in consequence of this limit- 
ation of the statute, the sitting member was de- 
prived of the opportunity of impeaching this wit- 
ness and rebutting his testimony? The statute 
of 1851 requires a notice of ten days to be given 
the opposite party for taking testimony. In esti- 
mating the time for service of notices, different 
rules probably exist in different States. The rule 
established by judicial precedent in my own State 
is always to include one and exclude the other. 
It is a safe exposition, and in Kentucky is ap- 
plied in the legal construction of a proper service 
of all judicial process. If this rule of estimating 
the time be correct, the notice here would seem 
to have been defective,as suggested by my friend 
from Maryland, [Mr. Srewarr,] because not 
served within the ten days. 

It is, however, insisted by the gentleman from 
Pennsylvania (Mr. CamPBELL] that the service 
of the notice by contestant on the sitting member 
to take proof on the last day on which either party 
could take proof, affords no ground for the pro- 
posed indulgence. If, however, the point that the 
notice was not served in time be well taken by 
my friend from Maryland, the depositions taken 
under that notice ere not legally taken, and should 
be excluded. 

Mr. GOOCH. Will the gentleman allow me 
to ask him a question? 

Mr. STEVENSON. Certainly. 

Mr. GOOCH. I merely wish to ask the gen- 
tleman whether he excludes both the day on which 
the notice was served, and the day on which the 
depositions were to be taken, or only one? 

r. STEVENSON. Only one. 
Mr. GOOCH. Then how many days does that 
eave? 

Mr. STEVENSON. Nine. 

Mr. GOOCH. I think the gentleman is mis- 
taken. He will find it leaves ten. 

Mr. STEVENSON. Well, it may be so. I 
took it for granted that the gentleman from Mary- 
land, who suggested the point, was correct in his 
estimate of the time which the application of the 
rule of excluding one day and including the other 
would leave. This point is not relied on by the 
minority in their report. 

J come to another point. The notice of the con- 
testant to take the testimony proposed to be re- 
butted was served on the sitting member on the 
16th March, and the witnesses were to be exam- 
ined on the 26th. 

Mr. STANTON. The gentleman says that in 
Kentucky one day is included and the other is 
excluded. 

Mr. STEVENSON. Precisely. 

Mr. STANTON. Then I would inquire, if 
the opposite party appears and cross-examines, 


l 2 s F : 
does it make any difference whether the time is, 


or is not, computed with exactness? 

Mr. STEVENSON. No, sir. 

Mr. STANTON. Did the opposite party cross- 
examine here? 

Mr. STEVENSON. Probably there was a 
cross-examination.. The gentleman, however, 
mistakes the point. The gentleman from Penn- 
sylvania [Mr. Campse.t] insists that the service 
of the notice on the sitting member by contestant, 
on the 16th March, for depositions to be taken on 
“26th March, afforded the sitting member ample 
time to rebut such proof by counter testimony on 
the same day. The same gentleman argues thatthe 
moment the sitting member received such notice 
on the 16th for depositions on the 26th, he should 
have immediately served a notice on the contest- 
ant for his rebutting proof, to be taken on the 
same day, namely, the 26th March. Now I put 
it to the astute legal mind of the gentleman from 
Ohio [Mr. Stanton] himself, or to any other 
lawyer on either side of this Chamber, to say 
whether such diligence has ever been required, 
or whether a dictum can be found in any well- 
authenticated legal decision in support of such a 
rule? In cases of notice, stricti juris—as, for in- 
stance, in notices of protest upon bills of ex- 
change—the party has always until the succeed- 
ing day after receiving notice of protest to notify 
a prior indorser. i 

Ig it not ag extraordinary as novel, that the 
stringent rules of commercial law, as applicable 
to negotiable paper, shall be applied by the hon- 
orable gentleman [Mr. Camrsexi]o the notices 
required by the statute of 1851 for taking proof, 
to be used in"contested elections before this tri- 
bunal? Upon what authority does such a postu- 
late rest? If every indorser of a protested bill of 
exchange is allowed until the succeeding day for 
service of notice on a prior indorser, the sitting 
member, [Mr. Cooper,] on receiving notice on 
the 16th, would have been allowed until the 17th 
for giving notice to take counter and rebutting tes- 
timony. .This would have put the proof thus 
taken beyond the sixty days allowed by law, 
and he testimony thus taken could not have been 
read, 

Again, the law never divides a day; and there 
is no proof at what period of the day on the 16th 
March this notice was served by contestant on 
the sitting member. No presumption therefore 
arises, or can arise, as to the exact hour of the 
day that the service of the notice took place. It 
might have been served at so late an hour as, for 
want of time, to deprive the sitting member, under 
the stringent rule attempted to be established, of 
giving a counter notice. Would the gentleman 
from Pennsylvania [Mr. CamrBELL] deny to the 
sitting member all inquiry for witnesses by whom 
to rebut the testimony of contestant taken on the 
26th? It must be remembered that the statute of 
1851 requires that the notice for the taking of dep- 
ositions shall specify the names of the witnesses, 
The contestant’s notice was not served until the - 
16th, and at what hour of the day does not ap- 

ear. How could the sitting member, without 
inquiry, have ascertained the names of the wit- 
nesses by whpm he could have discredited con- 
testant’s witnesses? And yet the names of these 
witnesses would have been required to be inserted 
in his notice.. It seems to me a statement of the 
proposition of the gentleman from Pennsylvania, 
as to the diligence required of the sitting member, 
carries its own refutation with it. 

The gentleman from Pennsylvania [Mr. Camp- 
BELL] argues that, as the notice of the contestant 
for taking his proof contained the names of all 
the witnesses proposed to be examined, it was 
the duty of the sitting member, so soon as the con- 
testant had served such notices, to have made dil- 
igent inquiry as to the character of all the persons 
named in such notices, and have given counter 
notices for the taking of such rebutting proof. I 
have endeavored to show this was impossible as 
to the notice served on the 16th; and it was in this 
notice'that Edgar’s name was contained. Itis his 
'estimony particularly that the sitting member de- 
sires, and is now capable of successfully impeach- 
ing. Itis palpable that it was out of his power 
to do so, for reasons already stated. As to the 
other witnesses named in contestant’s notice served 
on the 1ith, I beg leave to say that these notices 
contained the names of some seventy-five wit- 
nesses, of whom but fifteen were to be examined. 
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Was Mr. Cooper to inquire into the credibility 
of all these witnesses? Ifso,then the time—from 
the 11th to the 16th, the only period in which he 
could have served a notice—was insufficient. If 
he was not to inquire into the character of them 
all, how many and which of them were to be 
omitted ? 

Mr. CAMPBELL. Hemighthavelooked over 
the list, and have directed his attack against every 
¿witness upon that list whom he believed unworthy 
öf belief, just as in any other proceeding. 

Mr. STEVENSON. He might have picked out 
sixty named in those notices of contestant; have 
made inquiry as to the proof by whom they could 
have been successfully impeached, and the con- 
testant might not havc examined one of them. It 
turns out that sixty were never examined whom 
he named in his notices. 

I am amazed at the position assumed thatit was 
the duty of the sitting member to presume that 
the contestant’s witnesses would perjure them- 
selves, and that it became essential ag a rule of 
diligence on his part, to have taken testimony im- 

eaching their statements before they were given. 

tis the first time, before any tribunal, that such 
a doctrine was seriously put forth. I had always 
supposed that no party was required to impeach 
a statement under oath, until such statement was 
sworn to; and that every party had a right to’pre- 
sume a witness would testify truly until the con- 
trary appeared. 

I maintain that no statement can be impeached 
until given; and had the time been allowed under 
the notices to discredit contestant’s witnesses in 
advance, by proving bad character, it was easy 
for them to decline testifying, and the testimony 
would have been useless. I regret—deeply regret 
—that in a tribunal like this, such positions have 
been put forth as prevailing in any legal tribunal 
in Christendom. The sitting member chose to 
begin his testimony on the 21st pf March, but four 
days before the day on which all testimony was 
toclosc. Upon that last day, testimony was given 
by a witness on behalf of contestant, whom the 
sitting member proposes to impeach. Task the 
gentleman from Pennsylvania to tell me before 
what tribunal, and by what law, the sitting mem- 
ber was required, even though he knew this wit- 
ness Edgar was a man of bad character, to pre- 
sume that Edgar would perjure himself? If not 
bound to such a presumption, and as the contest- 
ant placed it beyond his power within the sixty 
days to disprove such statements, andashe shows 
he. can successfully impeach such statements, 
should he not be allowed to do so? 

The gentleman from Pennsylvania [Mr. Camer- 
BELL] scems amazed at the position assumed by 
the minority in their report, that it isa novel and 
extraordinary legal proposition that a man: must 
anticipate the perjury of an opposing witness, 
and be prepared to rebut it in advance; and the 
case of Mr. Campbell vs. Vallandigham is cited 
as analogous to this position. 

I was a member of the committee who joined 
in the majority report in that case; and I am sure 
a careful examination of it will show me con- 
sistent. The ground I occupy to-day E occupied 
then. I will read my own remarks in the dis- 
cussion upon that report. . 

Mr. CAMPBELL. _I hope the gentleman will 
not pass by the point I have made, I called his 
attention to the point, and I referred to the gentle- 
man himself as authority to sustain that point. 

Mr. STEVENSON. T hope the gentleman will 
allow me to go on. I understood the point the 
gentleman made; and I admitted, at the outset, 
that both parties had the right to take proof within 
the sixty days. That is the gentleman’s point. 

Mr. CAMPBELL. ‘That is not the point I 
made. 

Mr. STEVENSON. Let us hear what the 
point is. I am perfectly willing that the gentle- 
man should state it. 

Mr. CAMPBELL. The gentleman attacked 
the position taken by the majority of the commit- 
tee in these words: 


ct ft is claimed, however, on the other side, that Cooper 
should have served a notice on Howard, and gone on with 
his proof after the expiration of the sixty days ; although it 
is admitted that such testimony could not have been read 
without the contestant’s consent. No authenticated ease 
can be found in support of such a position; and it is diffi- 
cuit to imagine the reason on which such a rule could 
yest.” 


That was my point; and I réferred to the report 


signed by the gentleman in the case of Vallan- 


| digham against Campbell. 


Mr. STEVENSON. Iso understood it. The 
gentleman did not quote the report rightly, or he 
did not understand it after he had read it. Now, 
I wish to say, Mr, Speaker, that the point, as pre- 
sented by him, does not arise in that report. The 
Committee of Elections in the Thirty-lifth Con- 
gress did refuse Mr. Campbell further ‘time, it is 
true; butwhy? Was his case upon:all-fours with 
this? The gentleman will not pretend to say so. 
The majority in that case said it was Campbell’s 
duty to go on and take testimony upon the merits. 
I said that if Campbell had brought affidavits—ay, 
sir, even ex parte affidavits—successfully impeach 
ing Vallandigham’s testimony, which could not 
have been impeached within the sixty days, I 
wouldhave given himtime. Hereare my remarks, 
and I will read them to the House to show that I 
am disposed to do in this case what I was dis- 
posed to do M the case of Campbell and Vallan- 


digham. Here is what I said: 


“ Why did not the sitting member do what he proposed 
todo? Why did he not present to the committee this proof? 
Then he might have said, ‘Herc is the substance of what I 
can prove, and from which Eam cut off by the technical 
construction of this act.’ Although the sitting member said 
he intended to take that proof, he did not take it; he let 
two years pass, and does not even now present to the com- 
mittee the names of half a dozen witnesses by whose evi- 
dence hg could change this result. Why should he not come 
up to the rules of’ diligence applicable to judicial proceed- 
ings? A court has always the right to continue a case upon 
just and reasonable grounds shown, and where due diligence 
appears to have been exercised. Does thisappear? Does 
the minority report show, even now, by the affidavits, half 
a dozen, or even five witnesses, by whom this result could 
be changed? No, sir, nothing of that sort. There is nothing 
specific, but he comes in and indulges in gencral statements 
of a belief that he could show that he was legally entitled 
to the seat.” 


I desire to apply to this case the rule which was 
attempted to be laid down by a majority in the 
ease of Vallandigham and Campbell. Now what 
did the gentlemen on the other side say in the case 
of Mr. Campbell? How did gentlemen then vote? 
How did the gentleman from Massachusetts [Mr. 
Dawes] vote? > 

Mr. DAWES. Will the gentleman allow me to 
interrupt him? 

Mr. STEVENSON. With great pleasure. 

Mr. DAWES. Iwishto call the attention of the 
gentleman to a part of the speech from which he 


has been reading, and to the fact that, in that | 


speech, he took the position that it was the duty 
of Mr. Campbell to have given notice to Mr. Val- 
landigham, and then gone pn and taken deposi- 
tions with the privilege on the part of Mr. Val- 
landigham to cross-examine his witnesses, and 
that if he had come in with these depositions, they 
ought to have been received. I will read from the 
gentleman’s speech. 

Mr. STEVENSON. I hope the gentleman will 
not take up my time to read my speech. He can 
do so when F have done. I cannot undertake to 
make a legal argument if I am to be interrupted 
every moment by questions. I said in the Val- 
landigham and Campbell case, and I say now, 
that Mr. Campbell ought to have taken proof be- 
cause he had given Mr. Vallandigham notice that 
he intended to go on, disregarding the law. But 
he did not go on; and I said, in my argument of 
that case, that, as he did not take the depositions, 
he ought at least to have brought the affidavits of 
the witnesses themselves by whom he could have 
established his case. On either horn of this di- 


Jemma, I am consistent in the position which I || 


It is the same test of diligence 


occupy to-day. 
ne lawyer, I desire to apply to Mr. 


which, as a` 
Cooper in the hat I ther 
apply to Mr. Campbell. It is this: ifa party is 
surprised by testimony, which he can disprove as 
untrue, and is prevented by the limitation in the 
statute from doing so, in consequence of the late 
day at which the contestant takes his proof, he 
should do so. He should, after the sixty days 
has expired, notify the contestant, and go on with 
his rebutting proof; or if he applies to this tribu- 


present case, that I then desired to | 


nal, he should bring the affidavits of the witnesses, | 


| showing the testimony untrue, and that he has 


not been enabled earlier to take proof, He is not 
obliged to incur the expense of depositions, unless 
the contestant consent; affidavits are sufficient. 
Test this case, if you please, by this rule. Mr. 
William A. Howard, the contestant, puts off to 
the last day the taking of important testimony, 
although he had an opportunity of taking it be- 


fore. When he served his first notice, he had not 
included among his list of witnesses the name of 
this witness Edgar, but on the last day of the 
sixty days, when it was not in Mr. Cooper’s 
power to disprove the statement of the witness; 
or to show his general bad character. It ‘was out 
of his power to disprove this testimony on_-ac- 
count of the late period at which it was taken.: The 
question now is: is he able to disprove that testi- 
mony, taken at the last moment, by which his 
seat is to be taken from him? What is the fact? 
He brings in here seven or eight affidavits of re- 
spectable men to show that the man Edgar, who 
was examined upon the last day, is unworthy of 
credit, and ought not to be beheved. That wit- 
ness is, as I have heard, a convicted’ felon in the 
State penitentiary of the State of Michigan. 

Mr.DAWES. The gentleman from Kentucky 
is laboring under a mistake. Itis one of the wit- 
nesses by whom Edgar’s character is sought to 
be impeached that is in the penitentiary. 

Mr. STEVENSON. Well, am not mistaken 
in the fact that an indictment is pending against 
Edgar, which may or may not be disposed of. 

Mr. DAWES. The difference is, that the aff- 
davit of the witness who is in the State prison is 
brought here to impeach the testimony of Edgar. 

Mr. STEVENSON. Well, throw hisafidavit 
out. [Laughter.} The gentleman will not deny 
that there are eleven or twelve ‘affidavits: of re 
spectable men—one a sheriff, and another a jus- 
tice of the peace—showing that Edgar is not wor- 
ee belicf, and ought not to be believed under 
oath. 

Mr. DAWES. The gentleman will permit me 
a word here. “He says there isan affidavit of the 
sheriff to this fact. Now, I will say that the 
sheriff who served the notice on the 16th, and 
who was present at the taking of Edgar’s testi- 
mony on the 26th, with the attorney, is one of the 
men who now makes this afidavit. If he knows 
now that this man’s character for truth and ve- 
racity is bad, of course he knew it at the time, 
and of course the attorney knew it,and oll parties 
knew it. tos 

Mr. STEVENSON. But there was no time to 
serve the notice, unless perjury was. anticipated 
on Edgar’s part. I have shown the law requires 
no such presumption. I repeat, then, there are 
seven or cight affidavits of respectable men to 
show that Edgar would not be believed on oath; 
and the gentlemen admit this. They are bound 
to hold up their hands and say that the testimony 
of Edgar is proved to be unworthy of belief; and 
yet, without allowing Mr. Cooper to show that 
fact, they want to bring in Mr. Howard as a 
member of the Thirty-Sixth Congress upan the 
testimony of a felon who is unworthy of belief. 
If Edgar is not a convicted felon, he is at least a 
quasi felon. Any man incapable of, telling the 
truth under oath 1s a moral felon. 

Mr. DAWES. Certainly. 

Mr. STEVENSON. The gentleman says cer- 
tainly. The gentleman admits that Edgar is a 
moral felon; he assents to that. Now, I ask him, 
would he bring any member to this House on the 
testimony of a moral felon, when. the other party 
had not an opportunity of contradicting him? 
That is the point I make. 

Mr. STANTON. Will the gentleman from 
Kentucky answer me one question right here? 

Mr. STEVENSON. Not now—not at this 
point. 

Mr. STANTON. 
answer. 

Mr. STEVENSON. Not now; the gentleman 
will excuse me. Gentlemen seem disposed to in- 
terrupt me. It breaks the connection of my argu- 
ment, and they must pardon me. The gentleman 
from Massachusetts says I am mistaken about 
Edgar being a felon, did not think that I was 
mistaken. [suppose the report of the majority of 
the committee will be conclusive upon that point. 


It is at this point I want an 


| Now, I say that the majority have introduced 


here an affidavit to show that Edgar is under m- 
dictment for felony. I will read the affidavit: 
State of Michigen, County of Wayne: 

Julius S. Blodget, being duly swom, says that he is twen- 
ty-one years of age and upwards, and that he has resided in 
the city of Detroit, in said county, during the past four years, 
and during that time has been a deputy sheriff of said 
county; and that he knows Andrew K. Edgar, and: has 
known said Edgar for about three years; and that be knew 
said Edgar on the 26th day of March, A. D. 1859, and that 
he is well acquainted with said Andrew K. Edgar’s charac- 
ter for truth and veracity in the neighborhood where. he 
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residés; and that said Edgar’s character for truth and verac- 
ity, was, on such above-mentioned date, bad, and from such 
general bad character for truth and veracity this deponent 
would not believe him under cath; and further, that soon 
after the above-mentioned date said Edgar was arrested on 
a charge of larceny, and that said charge is still pending 
against him. And this deponent further says that said An- 
drew K. Edgar has been a resident of this city and its vi- 
cinity during the past three years.: And further deponent 
Sminge JULIUS S. BLODGET. 

Sworn and subscribed before me this 1st day of March, 
AnD, 1860. W. CHAMP, 

Notary Public, Wayne county, Michigan. 

T said that he had been arrested, and that there 

‘wasan indictment pending againsthim. But the 

entleman said 1 was mistaken. Now, I say it 
is he himself who is mistaken; not I. The laugh 
is now upon the other side. , 

Mr.DAWES. Will the gentleman permit me 
to correct him? í 

Mr. STEVENSON Not now; you can reply 
to me when I havedone. Here is the report, show- 
ing that I was correct in my statement. Edgar, if 
not convicted, is indicted, and taken in proof of 
the testimony as to bad character, is corroborative 
of all I have said. But I say that the testimony 
of this unworthy witness was put off to the last 
day, when it could not be rebutted. Have we come 
to that point in the esteem of honorable and high- 
minded men on either side of this House, that 
party bias is to be allowed to blind our eyes, and 
that we are to refuse a Representative the privi- 
lege to permit the truth to be ascertained and per- 
jury and fraud exposed? 

Mr. STANTON. I would ask the gentleman 
from Kentucky whether there are any affidavits 
which disprove the facts to which Mr. Edgar tes- 
tifies? 

Mr. STEVENSON. There are; and Lam com- 
ing to that point. Iwas first putting Edgar upon 
his general bad character. But, outside of this 
general bad character, there is a witness who 
disproves his statement, saying that there is not 
a word of truth in the statement detailed by Ed- 
gar that he brought thirty voters from Canada, 
who voted for Cooper. Here is the affidavit of 
Orvis himself, who is charged by Edgar with 
bringing these thirty voters from Canada, deny- 
ing the charge, and the sitting member asks time 
to ascertain if there is any truth init. Task you, 
Representatives, in the name of justice, are we 
sitting as a judicial tribunal to trample under foot 
all the well-regulated rules of judicial procedure, 
and refuse the sitting member an opportunity, 
which has never been denied the humblest litigant, 

` of disproving the evidence of this man Edgar, by 
which it is attempted to deprive him of his seat? 
Willgou exclude the popular voice of the first 
congressional district of Michigan from this Hall 
upon testimony of this character, and through | 
party bias refuse to give the sitting member sixty 
days to prove its falsity? You had better give 
him ninety or one hundred days, than that any 
man should be admitted to a seat upon this floor 
who has not been fairly and legitimately elected. 

Mr. Speaker, this case presents the ‘point not 
presented in any of the cases which have hitherto 
occurred: here and. are referred to as authority. 
The. application of the sitting: member is not to 
take testimony on the merits of his case.’ That 
it was his duty to do within the sixty days. 
He is willing to stand on this testimony gf the con- 
testant if you will expurgate the false testimony, 
or allowume to rebutit. Al he asks is an oppor- 
tunity to show that Edgar and one other witness 
are unworthy of belief. If you will allow him 
this privilege he is willing to stand upon the tes- 
timony as taken. Where is therea case on rec ord 
where sucha privilege was refused? The gentle- 
man from Pennsylvania cites me to the case of | 
Newland vs, Graham, in which Hon. Lynn Boyd 
presented his report against a similar application. 
That case occurred before the act. of 1851 was 
passed; yet the gentleman based his opening ar- 
gument upon the fact that these parties had com- 
menced proceedings under the act of 1851, and he 
is for holding them to it. The logical sequence of 
his argument is, that as the case cited occurred 
long before the passage of theact of 1851, it cannot 
become authority in its construction.. Instances 
of this indulgence asked for here are frequent. 
Against the precedent I might cite Vallandigham 
vs. Campbell, the Nebraska case of Chapman vs. 
ferguson, during the same Congress, where time 
was given for the taking of further testimony upon | 


|| witnesses would be examined ? How could he pick | 


much slighter grounds than those presented in this 
application. 

Mr. Speaker, there are but two. simple ques- 
tions in this case: First, has the sitting member 
been guilty of anylaches? I say that he has not. 
If any delay has occurred, it is attributable to the 
contestant, who ought not to be permitted to avail 
himself of his own wrong. I will not impute any 
improper motives to the contestant for the late 
day fixed for~his testimony; but I will say, it 
should not work injustice against popular rights. 
Is it not a remarkable fact, that a seat should be 
desired on this floor upon the testimony of a wit- 
ness who is proved so clearly by the affidavits in 
this record to be unworthy of belief, under indict- 
ment for felony, and his testimony taken at a 
period so late as not to be rebutted? Is it not still 
more remarkable that the sitting member, with 
‘this evidence of Edgar’s character, should be de- 
nied the privilege of impeaching, by the popular 
branch of the American Congress? * 

On yesterday time was given Williamson in his 
contest with Sickles, although nota requisite had 
been complied with; and to-day similar indulgence 
is to be refüsed because he had nottaken testimony 
which he could not read, and has not pursued a 
greater diligence than is required by the holder of 
protested commercial paper. The gentleman from 

assachusetts [Mr. Dawes] said yesterday, in 
favor of giving time: 7 * i 

“ Has he failed to understand that we put this case upon 
the fact that it was impossible for the contestant to obtain 
process of court? Does he not understand, at. this late day, 
that we put this case upon the ground that the contestant 
understood, and his counsel understood and believed, and 
lawyers to this day believe, that they could not be brought 
within that statute?” 

He could not get legal process? Neither could 
| Mr. Cooper. If that position was true yesterday, 
it is equally so to-day. There is another point 
in this case which the majority of the committee 
scem to have overlooked. ‘Ihe statute of 1851 
requires that subpenas shall be issued five days 
before the day fixed for taking testimony, and 
shall be returned with the depositions. These 
notices of contestant were served on the 11th and 
16th, for the 2lst and 26th. If the sitting mem- 
ber had desired to impeach any of this testimony, 
he could not have coerced the attendance of wit- 
nesses, as five days would not have elapsed after 
the taking of such testimony and the 26th March, 
when the time expired. Cooper could have got- 
ten out no process to rebut testimony taken on the | 
22d, 23d, 24th, 25th, or 2th, even if Howard 
had waived notice. , 

Mr. DAWES. I understand the gentleman to | 
say that there is a point which the majority of | 
the committce scem to have overlooked. Itis this: 
that inasmuch as the statute of 1851 requires that | 
subpenas shall be served five days before the time | 
of taking testimony, and this notice of Mr. How- 
ard to take testimony was given on the 16th, and 
five days from that would have been the 20th, 
there would not have been time for the sitting 
member to take rebutting testimony. 

Now I wish the gentleman to answer me this 
question: when this Julius S. Blodget, who has 
made this affidavit, served the nouce upon Mr. 
Cooper’s attorney, that Mr. Howard was going 
to take, in eleven days from that time, the testi- 
mony of Edgar, what hindered these men from 
thereupon giving Mr. Howard’s attorney notice 
that they would take the testimony of Julius S. 
Blodget that Edgar was not a man of truth and 
veracity, upon the very same day, and for five 
days after that, serving a subpena upon Blodget, 
who would then have had five days before he ap- 

eared ? 
i Mr. STEVENSON. I answer the gentleman 
that I have already attempted to show that he 
could notanticipate that Edgar would be examined, 
much less that he would swear falsely. If the 
contestant declined to examine the sixty witnesses 
named, how was the sitting member to know what | 


them out? I put the same question to the gentle- 
man that I put inthe mhinority report: under what 
rule of law can a party anticipate false testimony? 
Mr. DAWES. ‘There were four witnesses in | 
this notice; not seventy-five, ; 
Mr. STEVENSON. There were seventy-five 
in the notices. Cooper could not know which 
would be examined. He must therefore wait to į 
see who would swear; and if any swore falsely, | 


to impeach them. This hecould not do, because | 
had 


there were not five days for the depositions; and 
what the gentleman said yesterday, as to William- 
son having no legal process, applies more strongly 
to Cooper to-day. i 

If Cooper had discredited Edgar, some other 
witness might have been examined in his place. 


MESSAGE FROM THE SENATE. 


A message was received from the Senateby Mr. 
Hicxey, their Chief Clerk, informing the House, 
that the Senate had passed an act (No. 262) pras. 
viding for a reduction in the prices allowed for the 
public printing, and providing for the binding of 
the public documents, reports and Journals; in 
which he was directed to ask the concurrence of 
the House. 

Also, that the Senate have passed a bill of this 
House (No. 19) to amend an act entitled “An 
act to regulate the carriage of passengers in steam- 
ships and other vessels,” approved March 3, 
1855, for the better protection of female passen- 
gers, and for other purposes, with amendments, 
in which he was directed to ask the concurrenée 
of the House. 

Also, that they had passed without amendment 
a bill of this House (No. 331) to repeal the third 
section of an act entitled “An act to increase and 
regulate the terms of the circuit and district courts 
for the northern district of the State of New 
York,” approved July 7, 1838. 

Also, that the President of the United States 
has informed the Senate that he did, on the 22d 
instant, approve an act (S. No. 239) for the relief 
of the legal representatives of Charles Pearson, 
deceased. 

Also, that the Senate have ordered the follow- 
ing documents to be printed: . 

Resolutions of the Losisiatnvd of Virginia, con- 
cerning revolutionary and other claims against the 
United States. 

Message of the President of the United States, 
communicating, iñ compliance with a resolution 
of the Senate, information in relation to the mar- 
ble columns for the Capitol extension. 

Report of the Secretary of the Treasury, com- 
municating, in compliance with a resolution of the 
Senate, a statement of the trade and commerce of 
the United States with the British North Ameri- 
can Provinces annually since 1850. 

Message of the President of the United States, 
communicating, in compliance with a resolution 
of the Senate, further correspondence in relation 
to the hostilities on the Rio Grande. 

Memorial of citizens of Washington and George- 
town, praying for authorily to construct a railroad 
from Georgetown along Pennsylvania avenue to 
the Navy-Yard, in Washington. 


MICHIGAN CONTESTED ELECTION——AGAIN. 


Mr. STEVENSON. Now, Mr. Speaker, one 
word more, and I have done. I have attempted to 
show that the sitting member has been guilty of 
no laches. I have shown that he is able to rebut 
the testimony taken by contestant. It is clear 
that, in consequence of the late period fixed by 
contestant for taking his proof, the sitting mem- 
ber has not been able to rebut it; but can, if time 
be allowed, disprove it. It now remains to be 
shown that this testimony sought to be rebutted 
bears materially on the issue. I will just refer to 
the testimony of a distinguished law professor in 
the State of Michigan, taken at the instance of the 
sitting member. This is the affidavit: 


State of Michigan, County of Wayne: 

I, Charles J. Walker, of Detroit, being duly sworn, de- 
pose and say that [ am by profession an attorney and coun- 
sclor-at-law, and am a law professor in the University of 
Michigan; I reside in the seventh ward of the city of De- 
troit, and have for many years; at the State election, No- 
vember, 1858, I was a candidate for State Senator; I spent 
the entire day at the polls, and mostly at the seventh ward; 
{ was for a short time at the fifth and sixth wards; while 
at the seventh ward polls, which was for most of the day, 
I was an interested and careful observer of the manner in 
which the eleetion was conducted ; I especially noticed 
the conduct of Thomas Howrigan, who acted as a Demo- 
cratic chatienger; 1 can say with great confidence that I 
never saw a warmly contested election in the ward con- 
ducted more civilly; there were no threats nor violence 
that could or did deter any voter from depositing his vote ; 
the votes were received ata window in the City Hall, 
which was too high to be reached from the ground, and a 
dry-goods box was placed in front of the window upon 
which voters got when they voted. 

At an early hour in the morning the Republican chal- 
lenger, Sylvester Larned, Esq., took his position inside of 
the room where the votes were received at the window, 
and so placed himself that no Democratic challenger could 
find or get a position there, and consequently they had to 
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be outside; there was no other place they could oecupy 
than the dry-goods box ; here, for the most part, Mr. How- 
rigan was stationed; the box was quite too smali for a 
convenient, platform, and towards the elose of the day there 
was some crowding upon it, and naturally and inevitably 
some pushing; but there was much less than tł have usually 
seen, and no violence and no difficulty in voting; I do not 
believe that any. voter lost his vote, either from violence or 
fear of violence, or from any real difficulty in getting to the 
polls; there was, of course, some rudencss of speech, and 
some struggles to get uncertain voters to change their votes, 
but less than is usual at elections ; special pains had been 
taken to impress upon Democratic challengers that quiet 
and order must be preserved, and it was done to a remark - 
able degree; Sylvester Larned, the Republican challenger, 
expressed himself very strongly at the close of the poll in 
relation to the peaceable character of the election, and es- 
pecially as to the peaceable manner in which Howrigan had 
conducted himself. C. J. WALKER. 
Sworm and subscribed before me this 8th day of Decem- 
ber, 1859. HENRY R. MIZNER, 
Notary Public, Wayne county, Michigan. 


Yetthis man, Larned, is a witness who has tes- 
tified as to improper conduct upon the partof How- 
rigan, and is one of the witnesses relied upon to set 
aside this poll; though here is the unimpeachable 
testimony of a professor in the University of Mich- 
igan, directly in contravention of the testimony 
given by Larned in behalf of the contestant. Now, 
{insist that this testimony taken by the contestant 
could not have been contradicted at the time it was 
given; that Mr. Cooper, the sitting member, could 
not have anticipated that Larned would swear 
falsely. After Larned gave his testimony, there 
was not time for the notice of issuing subpenas, 
which the act of 1851 required. If, therefore, he 
had had it in his power to disprove Larned’s state- 
ment, and had called upon a justice'of the peace 
to issue subpenas, the justice would have refused, 
because there was not the time remaining which 
the law required. 

Now, if the gentleman from Massachusetts 
[Mr. Dawes] was right yesterday in his position 
that Williamson had not in his power the right 
to have subpenas issued for witnesses, he must 
certainly come upon the same ground to-day, or 
else concede that he has adopted one rule for the 
Williamson case and another for the Cooper case. 

But, Mr. Speaker, here is the testimony of 
the district attorney, a high officer in the State of 
Michigan. He states— 

“That he was at the polls of the second ward in said 


city frequently during the cleetion for congressional and 
other officers, held on the first Tuesday after the first Mon- 


„day in November, A. D. 1858; that he saw no violence or 


disorderly conduct at said polls; that he was at said polls 
during the last hour or two before they elosed; and that, 
though there wag a great deal of laughing and joking, he 
neither saw nor heard any violence, or attempt to prevent 


Republicans from voting.” 


Yet when these affidavits of witnesses going to 
disprove the credibility of the witnesses examined 


_ onthe last day are presented , and when it was out of 


his power to have legally taken rebutting testi- 
mony, the majority of the Committee of Elections 
allege that Mr. Cooper ought to have gone on 
against law, and taken this testimony; that he 
ought to have incurred all the expense incident 
thereto, when the contestant had the right to ex- 
clude it by objection. 

But gentlemen say that we have no right to sup- 
pose the contestant would object. Sir, I think 


" we are very strongly fortified in the inference that 


he would have objected, because he refuses now 
to let these affidavits come in. And it seems to 


me that in every aspect in which this case can he | 

vibe f : | 
presented, it is certainly thd@first instance of the | 
rejection of an application to take rebutting tes- | 


timony where one man has taken testimony within 
the last five days of the sixty days, and is met by 
the allegation and proof that the testimony thus 
taken is untrue. I know of no case similar to it. 
Therefore it becomes important to the country to 
Know whether a people entitled to be represented 
upon this floor are to be shut out from an equita- 
ble construction of law, and shut out in direct an- 
tagonism to every judicial decision hitherto made 
and known. This sitting member could not take 
his testimony at the time stated. He says that it 
is important to a proper decision of the merits of 
this case that the character of contestant’s testi- 
mony should be exposed. Shall we give him fur- 
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ther time, in which, it is shown, it can be taken? 
Į think, sir, that we should. 

The last argument against this application was, 
that his affidavits in its support were taken out at 
alate day. Every affidavit was taken before the 
application was made. He is not responsible for 
the non-organization of this House during the first 
sixty days of the session. He was ready at the 
commencement of the session. I know of no rule 
of law that undertakes to refuse a continuance 
absolutely necessary to the substantial rights of a 
party when there has been no laches. Can any 
lawyer show me any precedent by which the 
merits of the application are to be refused because 
these affidavits were taken cither the night before 
or upon the morning of the application? By all 
the precedents known to us, It seems to me a 
stronger case can never occur in this House than 
has been made out upon the present application. 

Mr. Howarp, the contestant, took the floor un- 
der the resolution of the House allowing him the 
privilege of speaking to the contested-election case 
of which he is a party. 

Mr. CAMPBELL. With the permission of 
the contestant, I will now give notice that I will 
call for the previous question on the report of the 
Committee of Elections in this case, at four o’clock 
this afternoon; and that, if it is the wish of the 
House, I will ask that the question be terminated 
and disposed of. 

Mr. HOWARD, (contesiant.) Mr. Speaker, 
I would not have availed myself of the courtesy 
extended to me by the House, had not some 
extraordinary features been developed in these re- 
ports and the argument of counsel. It appears to 
be charged that Edgar is a perjured man. Strictly 
speaking, we cannot go outside of the record; and 
yet, sir, there are one or two facts known to me, 
outside of the record, that I feel called upon to 
state, not with a view that they should have a bear- 
ing upon this case, for [ care not what becomes 
of Edgar or his testimony, so far as that is con- 
cerned, but to set right gentlemen who have been 
misled. 

It is assumed in the minority report that these 
impeaching affidavits are made by respectable 
men. With the permission of the House, Iwill 
state one fact, upon information which I believe 
to be true. The justice of the peace who makes 
one of these affidavits, in the month of December 
last, as I am informed and believe, entered upon 
his docket a false and fictitious case, with false 
and fictitious names, spread upon the record a 
great mass of stuff represented to have been sworn 
to.by Edgar, dud then called in sundry persons, 
and ‘by their testimony contradicted what they 
supposed Edgar had sworn to. They did that 
for the express purpose of impeaching Edgar’s 
testimony here; but the thing was found out, and 
it exploded. Iwas at home upon the Ist of Jan- 
uary, and heard of these facts. Every one of these 
impeaching affidavits is sworn to either before that 
justice of the peace or by one of his co-conspira- 
tors. I donot care whether the statement has any, | 
effect upon the case or not; I know that the record? 
must determine the case; but, sir, when a man is | 
impeached by such means, Í will proclaim the in- 
famy of the conspiracy by which itis done. Now, į 
this seat is nothing to me or to the sitting mem- 
ber; but I will not allow such things without stat- 
ing the facts. As late as the Ist of December these 
very impeaching affiants in the employ of the sit- 
ting member were beleaguering Edgar to get him 
to make an affidavit softening down this very tes- | 
timony, and when they could not get that done | 
by terrifying him, or by any other means, they 
sought te do it through this conspiracy; and when 
that failed, they turn round and swear his charac- 
ter for truth and veracity was bad. 

I do not care whether Mr. Edgar’s testimony 
is in or out. 

Mr. BARKSDALE. I desire to suggest to the 
gentleman from Michigan that he ought to con- | 
fine his remarks to the record, and not state facts 
outside of it. - 

Mr. COOPER. I never heard of this man Ed- 


hi 


‘whether his testimony is inor out, 


gar’s testimony until November, when I returned 
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to Detroit, and then IT also learned that he wasin 
jail. On inquiring of a detective: policeman, in 
reference to the matter, I was told that'T. could 
get Edgar to sign and swear to anything ‘for five: 
dollars. That shows his general reputation. |.’ 

_Mr. HOWARD, (contestant) Ladmit the criti- 
cism of the gentleman from Mississippi. I. be- 
lieve it is entirely correct. Lam aware that these 
are outside of the case, and which will have. no. 
bearing upon it. I think it is right I should say 
as much as I have, because much has been said 
outside of the record upon the other side.” [know 
nothing about Edgar’s testimony, or Edgar him- 
self, further than that he is a resident of the fifth 
ward, Detroit, and that he is represented as being 
a Democrat. I do not know that I ever saw him 
until some time during the election. I have not 
seen much of him since. Ido not care, I repeat, 
It does not 
affect the merits of the case, as made out, one 
way or the other. But, sir, Iwill never consent 
to its being thrown out until that mania met face 
to face by his accuser. If he be impeached, after 
he has had a fair chance, I would myself be the 
first man here upon this floor to ask that it should 
be stricken from the record; for I do not want a 
seat upon the evidence of such a man, if his char- 
acter could be impeached. 

Much stress is put upon the fact. that he could 
not be impeached at the time. Sir, he could have 
been impeached at the time, if at all, under the 
law of 1851. The time of taking testimony ex- 
pired on the 27th of March. The 27th of March 
was Sunday, it is true. If a notice had been 
served on the 17th of March—the day after I gave 
the notice-~for taking Edgar’s testimony, I aver 
that, under the law of Michigan, or of any other 
State, that testimony could have been taken on 
Saturday or Monday.” In our State, where notes 
fall duc on Sunday, they are required by law or 
custom to be paid on Saturday. In other States, 
they are required to be paid on Monday. I do 
not believe there is any State where they could not 
be paid on Saturday or Monday. This notice was 
served on the J6th, and instead of containing the 
names of seventy-five witnesses, it contained thé 
names of only four. There were but four wit- 
nesses noticed to be examined on the 26th. 

Mr. STEVENSON. [I did not say that the 
notice of the 16th contained the. names of the 
seventy-five witnesses; but that all the notices 
together @ontained that number of names, and 
that but fiftech were examined. ; 

Mr. HOWARD, (contestant.) The statement 
I make is that there were but four witnesses 
noticed to be examined on the 26th, and there 
were Jess than that number examined, because 
some of them were absent; and I maintain that 
under every rule of law, notice could have been 
given for impeaching Edgar, and that they could 
have been examined on Saturday in our State. 

But I aver further, that no man ever dreamed 
that Edgar’s testimony was false. The very first 
thing which occurred after he left the stand, was 
for him to go with.his brother Democrat, the at- 
torney of the sitting member, to an oyster saloon 
to take a dish of oysters, and I went with them. 
The attorney and I talked about the testimony, 
and this particular point was raised, that-—— 

Mr. BARKSDALE. The gentleman is stating 
facts not contained in his record. Now, I must 
insist that he shall confine himself to the facts 
stated in the record. ‘ 

The SPEAKER pro tempore, (Mr. Corax in 
the chair.) The Chair would remind the gentle- 
man from Mississippi that the House authorized 
the gentleman to be heard. 

Mr. HOWARD, (contestant.) I will confine 
myself to the record. 

Mr. BARKSDALE. I am aware of what the 
Chair states; but the gentleman is stating facts 
not contained in the record, and which are caleu- 
lated to prejudice the House. He is speaking by 


| the courtesy of the House,and the gentleman has 


admitted the correctness of the point. I made. He 
has a right to come in upon the facts in the rec- 
ord, but not upon facts net contained in it. 
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> Mr; WASHBURN, of Maine. I desire to ask 
the gentleman from Mississippi a question for in- 
formation. It is, whether he does not remember 
that, when the Nebraska contested-clection case 
of Bennett and.Chapman was before the House, | 
the gentleman from Georgia, Mr. Stephens, read 
and commented upon ex parte affidavits before the 
committee, and that the whole question was de- 
cided upon them? And T presume that the gen- 
tleman from Mississippi voted entirely on that 
question upon testimony not before the House. 

Mr. BARKSDALE. I desire to say that I 
have.no recellection of that case. 

_ Mr. WASHBURN, of Maine. The gentleman 
will find that.it is so. 

Mr. BARKSDALE. My point is, that the 
gentleman from Michigan has no right to speak 
of facts in the case which are not contained in the 
record. While he is speaking under the permis- 
sion of the House, he should confine his remarks 
to the matters Ihave indicated. ; 

Mr. CAMPBELL. The House granted the 
privilege to the gentleman from Michigan of mak- 
ing any comments he pleased upon this case. 

Mr. BARKSDALE. The gentleman has not 
the right to go outside of the record and state 
facts not in the case, That is the point I make. 

Mr. CLARK, of Missouri. I raise this point: 
when the House, by its resolution, agreed to let 
the contestant speak in his case, as a matter of 
course it was to the case reported by the com- 
mittee; and that case is contained in the respect- 
ivè reports of the majority and minority of the 
committee. He has no leave, under that resolu- 
tion of the House, to range outside, and speak of 
facts not contained in the case. 

Mr. GOOCH. J wonder that this point did 
not occur to gentlemen yesterday when newspa- 
per articles were read by the gentleman from New 

ork, (Mr. Sicxixs.] 

The SPEAKER pro tempore. The Chair de- 
cides, upon the point of order raised by the gen- 
tleman from Missouri, that the House having 
granted permission to the contestant to be heard, 
as long as his remarks are germane to the case 
under consideration, gentlemen cannot call him 
to order. The gentleman will proceed. 

Mr. HOWARD, (contestant.) Allusion has 
been made to the ease which was discussed and | 
decided yesterday. That was an application for 

© further time. So is this. In one respect they 
are alike, 

Mr. BARKSDALE. I desire to make this 
remark to the gentleman from Michigan: that he 
has been allowed to address the House upou this 
case, and not to give testimony in the case. 

Mr. HOWARD, (contestant.) Lam not giving 
testimony in the case. a 

Mr. BARKSDALE. Junderstand the gentle- | 
man to be stating facts and giving testimony in 
the case, for that is the effect of the gcntleman’s 
speech. 

Mr. STANTON. I submit to the gentleman | 
from Mississippi that the gentleman from Mich- 
igan is stating an argument in reply to what has 
been said. 

Mr. BARKSDALE. But he is stating facts 
not contained in the record, and testifying in the 
cause. 

The SPEAKER pro tempore. The Chair has 
made his decision in conformity to the action of | 
the House. : 

Mr. SMITH, of Virginia. Irise toa point of 
order. 1 understand that the gentleman from 
Michigan is proceeding to make statements of 
facts which he says are within his own knowl- 


jearnied friend from North Carolina, (Mr. Gu- 


meR,] the.chairman of the Committee of Elec- 
tions, tool: the view of it that the action of the 
board had put that case under the act of 1851; and 
he was indignant that a case should be brought 
here in which the laches had been so great. Others 
took a different view, and thought it ought to be 
granted; for the reason that, in their judgment, 
the case was never under the law; and therefore, 
the limitations of the law never applied toit. Now, 
sir, it is conceded, on all hands, by the sitting 
member and by myself, and by the majority and 
the minority of the committee, that this case was 
always under the law. The law commenced run- 
ning, with its limitation; and it continued to run 
till the limitation expired. There is no dispute 
about that. 
are twenty menin the House who would have 
voted to give Williamson the time asked, if they 
had believed that his case was fairly and squarely 
under the lw. If the State canvassers had de- 
termined the election, and issued their certificate, 
then the aw would have run against Williamson; 
and his application would have been refused on 
account of laches. It would have been monstrous 
to have asked this House to have done otherwise 
than refuse it. ` 

Now, sir, the election in New York and the 
election in Michigan were held on the same day. 
I state a fact. Whether it is outside of the rec- 
ord or not, I suppose it may come into the case. 
The elections, say, were held on the same day; 
and yet this application of the sitting member was 
not made unul weeks after Williamson made his. 
The laches is greater in this case than it would 
have been in Williamson’s, even if Williamson’s 
had been admitted to be under the law. 

Mr. COOPER. I made the application the first 
time that the case was called on. 

Mr. HOWARD, (contestant.) The sitting 
member made his application on the 5th day of 
March, 1860. Ido not know on what day Wil- 
liamson made his application; but Ido know that 
the sitting member from New York [Mr. Sicxxes,] 
filed his answer on the 2ist of February, two 
weeks before. There has been laches cnough, 
since the Committee of Elections was appointed, 
to cut off the sitting member in this application, 
under the rule laid down in Newland vs. Graham. 
That case oceurred before the passage of the law 
of 1851, but that makes it all the stronger. If, 
when the law left the matter altogether uncertain, 
and at the discretion of the House, the House 
would not grant time, willit do so here, and over- 
ride the law? All the authorities, in cases where 
applications were refused before the passage of 
the law, are stronger under the law than they 
were before. 

Now, then, I have this point to make. 
to put it to gentlemen, how can any one of the 
sixty-four men who voted yesterday against giv- 
ing Williamson time, vote to-day to give Cooper 
time, while Cooper’s application was not made 
till scveral weeks after Williamson’s w&s, and 
while both elections took place on the same day? 
How can any one of the sixty-four who refused 
to grant time to Williamson, under the belief that 
he was under the law, do otherwise than refuse 
to grant time to Cooper, whom they admit to be 
under the law,and whose laches outrans William- 


Wson’s by several weeks? 


I beg to call the attention of the gentleman from 
Kentucky to a single pointin the minority report. 
It is the one alluded to by the gentleman from 
Pennsylvania, [Mr. Camrsext. :] 

t Jt is claimed, however, on the other side, that Cooper 


edge, but which he acknowledges are not within | 
the record. ! 
Mr. HOWARD, (contestant.) Isaid no such 
thing; but I have long since passed that point.  } 
Mr. SMITH, of Virginia. Very well, then, I | 
have no objection to his proceeding i 
Mr. HOWARD, (contestant.) I was saying |, 
that the case decided yesterday, and the case now |! 
before the House, were alike in one respect, for 
both are applications for further time. In every | 
other respect they are unlike. Nearly the whole | 
of the debate yesterday turned upon this point: 
whether the action of the board of canvassers of | 
the State of New York put that case under the | 
Jaw of 1851. It was conceded, on all hands, that, | 
if ft was put there by the action of that board, it | 
remained there; and the limitation of that act ap- | 
plied to it, and there could be no remedy. My |i 


i Without the contest 


should have served a notice on Howard, and gone on with 


i his proof after the expiration of the sixty days, although it 


s admitted that such testimony could not have been read 
s consent. No rule of law ean be 
found in support of such a position. The law never re- 
quires any litigant to take testimony which it is incompe- 
tent to read without the consent of the adverse party. No 
authenticated case can be found in support of such a po- 
sition.?? a 

What position? The position that he ought to 
have served notice after the expiration of sixty 


days, and gone on taking testimony, and come 


here and asked to have it received. They say no | 


authentic case can be found for that; and yct in 
the Vallandigham case, the majority of the com- 
mittee used this precise language; the committec 
there express the opinion that— 

«Ff either party to a case of contested election should 
desire further time, and Congress. should not be then in 
session, he should give notice to the opposite party, and 


I wish | 


Now, sir, I do not believe that there | 


| examination of my witnesses? 
| that Mr. Williamson’s petition was filed on the 


proceed in taking testimony, and preserve the same, and 
ask that it be received, and, upon good reason beingshown, 
it doubtless would be allowed ; but it seems too much to 
grant in this case, for cither of the reasons stated.” 


That is the exact point raised on the 35th page 
of the minority report. Two of the honorable 
gentlemen whosigned the minority report in this 
case, signed the majority report in the Vallan- 
digham case, with this precise language in it; and 
I believe that three of the Honorable gentlemén 
who signed the minority report here votedan the 
House to sustain the majority report in the Val- 
landigham case. 

Mr. STEVENSON. I ask the gentleman 
whether Mr. Campbell did not inform Mr. Val- 
landigham by letter that he intended to take testi- 
mony beyond the sixty days? 

Mr. HOWARD, (contestant.) I think he did; 
but that has nothing to do with this point. Now, 
in the minority report in this case, the objection 
is stated in almost the same language as it was 
stated in the majority report in the Vallandig- 
ham case. I have every confidence in, and re- 
spect for, every one of these gentlemen; but I 
have not quite as much respect for their accuracy 
in this particular case as I should wish to have. 
I do not say that their opinion or their action. is 
at all influenced by the principle shadowed forth 
in the fable in Webster’s old spelling-book. I 


| do not say that, by any possibility, it makes a 


difference with any one of these gentlemen as to 
whose bull it was, or whose ox it was; but Ido 
say that no man can read thesc two passages, the 
one from the minority report in this case, and 
the other from the majority report in the Vallan- 
digham case, without remembering that fable, if 
he ever read it. The fact is, that one of them is 


|| tweedle-dum, and the other one is most essen- 


tially tweedle-dee. Iagain appeal to gentlemen 
to compare these cases. They are alike in one 
respect; namely, they both ask for time. Wi- 
liamson asked for time on the express ground 
that his case was not under the law. Butin this 
case the laches would have been worse than in 
that, even if both were under the law—worse, by 
several weeks. | . 

Now, how can any one of the sixty-four vote to 
gtant time in this case, where not an intimation 
was ever given by the sitting member that he . 
wished the privilege of anything, except the cross- 
I am informed 


9th of February—the day the committee was ap- 
pointed—while this application was not made tih 
the 5th of March, nearly four weeks afterwards. 
If the siting member had moved in this matter 
the day the committee was appointed, he could 
have had his thirty days, and we could bo arguing. 
this case now on its merits, to say nothing about 
the laches that had oecurred before. 

Mr. Speaker, I wish to call the attention of the 
House to the language of the report of the ma- 


| jority. They say: 


“Mr. Cooper presented this application on the Sth of 
March instant, more than sizteer montis after the election 
was held, and more than fourteen months after notice of 
contest; more than thirteen mon aiter his answer had 
been served upon the contestant; ro than eleven months 
after the time for taking testimony under the law had ex- 
ulf of the time of the service of the 


tant’s witnesses, but offered none of his own. 

“ Tf this does not present a clear case of laches on the part 
of the sitting member, the committee are at aloss to kuow 
what conceivable state of facts would make one.” 

I wish now, sir, to pay my respects to a point 
which is pressed here with great earnestness, viz: 
the fact that Edgar’s testimony was taken on the 
last day of the sixty, or the last day that testi- 
mony could be taken; and itis contended that this 
application should be granted for that reason. 1 
wish to call the special attention of the minority 
of the committec to one point. In the case of 
Vallandigham vs. Campbell, the allegation was, 
that Vallandigham had not only taken testimony, 
important testimony, on the last day, but that he 
had taken testimony on every one of the days; or 
atleast, that his notices covered every one, and 
he had so laid them one upon another that they 
actually covered, sixty-six days instead of sixty, 
and yet the committee refused to extend the time. 

Mr. VALLANDIGHAM. Mr. Speaker, lam 
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very sorry to be obliged to interrupt the gentle- 

man, but I had intended, before the close of this 
case, to correct the gross misstatement made by 
the Committee of ‘Elections, which he has just 
quoted—a misstatement, of course, unintentional, 
and from an imperfect examination of the case in 
regard to which itis made. The charge, itis true, 
was set forth in argument two years ago, and was 
transferred from that argument to the views of the 
minority of the Committee of Elections; but it | 
never had any foundation in fact, and I regretted | 
very much to sce it repeated in the report and 
again placed upon the record, in this case. Itim- 
putes to the contestant in that case the ‘‘ trick- 
ery,” of which he could notbe capable and never | 
was guilty, of attempting to extend the time for 
taking testimony beyond the sixty days author- 
ized bylaw. Tt all grew out of a mistake, which 
was corrected promptly at the time. A notice was | 
given to take testimony, which was discovered, 
subsequently, to beirregular, and was abandoned, 
absolutely abandoned, in that case; and no testi- 
mony was taken, except within fifty-five days 
after answer, and it was so stated by me in argu- 
ment two years ago. I took testimony upon the 
last day; and upon the day previous to the last, 
testimony was taken also by the sitting member. 

Mr. HOWARD, (contestant.) Itake my state- 
ment of facts from the minority reportin that case. 
I know nothing more about it. But take the gen- 
tleman’s own explanation, and it makes that case | 
altogether stronger than this, because in that case 
he took testimony on the last day; and he not 
only took testimony on the last day, but, as the 7} 
gentleman says, on fifty-eight days—or the no- 
tices covered fifty-cight days; whereas in this case 
all the notices covered but twenty-wo days. H 

Now, sir, the minority of the committee divide | 
their case off into two parts: first, the impeaching 
affidavits as against Edgar, which they place uu- | 
der the heag of “Appendix No. 1.” I find there | 
six affidavits impeaching Edgar, and but six, al- 
though I think the gentleman from Kentucky {Mr. 
Srevenson] stated that there were cleven. My 
smpression at the time he spoke was, that there | 
were but six, and I find only six here. That, 
however, is altogether immaterial. 

Now, sir, as I have already said, the whole tes- | 
timony of Edgar relates to the exclusion of nine 
votes returned for the sitting member. The tes- 
timony in the ease directly attacks and bears upon 
at least five hundred and fifty-two votes returned 
for the sitting member. His majority in the dis- 
trict was seventy-five. If the case were made out, 
and these nine votes were left in, it would only 
make the difference in my majority that much. 
If five hundred and fifty-two bad votes for the jj 
sitting member are proved by the printed testi- 
mony, then, of course, it wauld leave me a ma- | 
jority of four hundred and seventy-seven, or there- | 
abouts. If-these nine votes were still counted for | 
the sitting member, my majority, instead of being 
four hundred and seventy-seven, would be four 
hundred and sixty-eight. 

Mr. COOPER. Does the gentleman pretend to | 
say that [received that number of illegal votes? 

Mr. HOWARD, (contestant.) I pretend just 
what Isay—no more and no less. That is the | 
theory of the case, and the testimony goes to es- 
tablish that. Itis not for me to say whether it 
establishes it or not. But I say this: that by no 


possibility could the case turn upon those nine 
votes: and { would ask myself to have them cx- 
eluded from my case, but for the reason of the 
wofair way in which this witness’s character has 
been attacked. If he be impeached, then his testi- 
mony should be excluded. If he cannot be im- |, 
peached, he ought not to be assailed in this way | 
by ex parte affidavits taken nearly twelve months 
after he has testified. And, by the way, tlicse 
affidavits were taken the very day after the case 
was postponed, as we supposed, for the purpose 
of a hearing. Now, it makes no sort of difference 
whether those nine votes are in or out. i 
Appendix No. 2 contains two affidavits that go |! 
to sustain the legality of the poll in the second || 
ward in the city of Detroit—the affidavits of |) 
Walker and Chipman. Chipman was the attor- | 
ney for the sitting member when this testimony || 
was taken. They both of them swear that they | 
f 

$ 

| 

f 

| 


were at the polls in the second ward more or less | 
on the day of the election, and they think, on the 
whole, that everything was pretty quiet. That is į 
the drift and effect of their testimony. The minor- } 


H 


ity of the committee state that two witnesses have 
testified that there was so much disturbance there 
that the voters could not vote. I wish, for the 
sake of accuracy, the number had been stated 
correctly, although I do not believe for a moment 
that any member of the committee would know- 
ingly withhold an important statement, mach less 
would misstate any matter having an important 
bearing upon the case of one or the other. But, 


sir, it would have been more accurate if they had | 


said. that the testimony of four witnesses bore 


directly upon the fact which these affidavits at- ! 
y of Laracd, | 


tempt to disprove—the testimon 
Hornbeck, Stebbins and Jackson. 'Thetestimony 
of all four of them bears directly upon that point. 
But, sir, it is immaterial to the issue that is to 
come before the House, whether this poll be sus- 
tained in gross or not. If it be retained, it gives 
the sitting member seventy-six votes, which was 
his majority in that ward; ifthat ward be thrown 
out, of course it takes these seventy-six votes 
from the number counted for the sitting member. 
But, sir, in that ward there are some sixty votes 
attacked in detail; so that it makes only a differ- 
ence of about fifteen or sixteen whether the poll 
be accepted or rejected. If it be thrown out, the 


difference in my favor is seventy-six; if it be re- | 


tained, sixty votes are attacked in detail, leaving 
a difference of sixtecn more in one ease than in 
the other. 

Now, Mr. Speaker, this is the whole case. The 
minority of the committee rest their case upon two 


propositions: first, upon the ability of the sitting ji 


member to impeach the character of Edgar, whose 
testimony relates to nine votes; and second, upon 
his ability to prove the regularity of the election 
in the second ward, which gave bhim seventy-six 
majority, which, if thrown out, would reduce his 
number seventy-six; but, as I have said, if re- 
tained, would still reduce the vote by the number 
of sixty, which have been attacked in detail as 
illegal. The minority of the committee refer for 
their proof to appendices Nos. 1 and 2, the ré- 
sult of which l have given. Suppose, then, this 
application is granted, and the sitting member 
proves all that he alleges: what is the result? No. 


l relates to nine votes; No. 2 to sixteen votes; j 


giving a total of twenty-five votes out of the five 
hundredand fifty-two that are attacked. That is 


all the sitting member proposes to accomplish in ji 


the rebuiting testimony that he has been able to 
huntup, after having waited fourteen months from 
the notice of contest, and three months after the 
meeting of Congress. I repeat it, sir, the prop- 
osition he makes is to sustain twenty-five votes 


‘out-of the five hundred and fifty-two 1 have at- 


tacked. 

Mr. Spcaker, I submit that this case is without 
a parallel in the history of a legislative body. 
Never before did a man wait for fourteen months, 
admitting himself that under the law he was re- 


| quired to act within sixty days, and then come to 


this House three months after Congress meets, 


i and coolly ask permission to disprove the testi- 


mony taken in reference to twenty-five votes out 
of five hundred and fifty-two—or, in other words, 
of one out of twenty-two—asserting that he can 
disprove the testimony in reference to one, but 
saying nothing about the other twenty-one. Was 
there ever sucha case of laches? Was there ever 
a case so utterly without excuse? Was there ever 
a case where the proposed showing was so utterly 
frivolous? $ 


Now, then, as to the point on which the gentle- 


man from Kentucky [Mr. Srevensoy] indulged | 


in so pathetic an appeal. He says, and they say 


i in the minority report, that this isa peculiar case, 
because it proposes to Impeach witnesses thatwere į 


sworn on the lastday, and that Mr. Cooper could 


| not impeach them because he could not give ten 
i days’ notice. Sir, if you adopt this as a rule, 
| every single case would have the same peculiarity, 
! because all oither party would have to do would 
i be to get some ex parte affidavit going to impeach 
i some one of the witnesses sworn sometime within 


the last ten days. He would then have the pre- 


| cise ease that is presented here. 


Mr. STEVENSON. I ask the gentleman if 
the sitting member could have legally examined 
witnesses to impeach the testimony given within 
the last two or three daysof the time allowed for 
taking testimony, and Dask him if a case ever ot- 
curred in which permission was asked to impeach 
the veracity of witnesses who were so examined? 
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Mr. HOWARD, (contestant.) Any witness 
examined the last ‘nine days before the time. of 
taking testimony expires might be attacked in the.. 
same way, and that made the excuse for further 
continuance. Now, then, suppose this.case should 
be opened; suppose. that after the thirty days 
| which the sitting member asks for, we come back 
j; here and should think on the whole that the tés- 
i| timony was rather against me, and should say to 
the Committee of Elections, “ one of the witnesses 
| axamined aboutfive or six days before the thirt 
days run out swore to alie, and’ I can impede. 
him. I will not undertake to contradict what he 
says, but I will prove that his character. for. ve- 

racity is bad ;”’ and the House give me thirty days, 
and so on: do not gentlemen sce that the con- 
troversy would never come to an end?.. There 
must be a last word somewhere and sometime; 
and I insist, that toopen a case upon sucha show- 
| iag, where there is nothing but laches from be- 
ginning to end; where there is not one solitary 
excuse, where there is no sort.of importance to. 
what is proposed to be proved, where the allega- 
tions which it is proposed to preve are utterly 
frivolous, only attaching to one out of twenty- 
two of the votes I have attached, would be such a 
case as was never heard of.. I submit that. the 
peculiarities of this case are three: that there are 
| greater laches than were attached to any, case 
coming before this body; that it is more entirely 
without excuse and without reason; and. that the 
: proposed showing is more utterly frivolous. And 
again, [submit to gentlemen that if this case is to 
i be opened beenuse the witnesses were examined 
ən the last day, why should not the Vallandig- 
ham case, in which testimony was taken notonly 
on the last day, but on almost every other of the 
sixty days by the contestant? Is there sq much 
difference between your bull and our ox, or be- 
tween our bull and your ox? And again, l ask 
you if this House, by an almost unanimous vote, 
would have rejected the application of Mr, Wil- 
liamson, had they believed him to be under the 
law of 1851, how shall they open this when they 
admit thatit comes legitimately under the law, 
and when the laches which gentlemen claimed in 
his case are parallel in this, and run four weeks 
later? Iaskif the sixty-four members who voted 
against his application yesterday will now vote 
for opening this case? 

Mr. Speaker, I have already detained the House 
longer than Lhadintended, and will yield the floor. 

Mr. CAMPBELL. ‘I will yield to any gentle- 
man on the other side who may wish to speak to 
the resolution. : 

Mr. MILLSON, Mr. Speaker, there are cer- 
tain gencral principles applying to cases of con- 
tested elections that should always be observed 
by the House. In every case that has come be- 
fore this body, my own course has invariably 
been controlled by them, whatever may have been 
the nature of contest, and whether they applied 
favorably or unfavorably to any political friend 
or political opponent. It was because of the ap- 
plication of these principles that I felt myself con- 
strained to vote, at the last Congress, against the 
claim of my honorable friend from Ohio, [Mr, 
| Vattanpicnan,} and I shall apply those princi- 
ples to the decision of the case now under consid- 
| eration. 

Thereare, think, Mr. Speaker, only two modes 
ofclectioninany of the States ef this Union: first, © 
| where the votes are given viva voce, and cach voter 
discloses hischoice; and next, where the electionis 
made by ballot, and the elector’s votes cannot be 
! known. Letmesaya word in reference to the rules 
which govern the decisions ofcasce where the clec- 
tion is vivavoce. A man who proposes to contest the 
| seat ofa member must give him notice ofthe ground 
of objection. If it be the fraud of the returning 
| officer, he must allege the fraud. H it be that vio- 
| lence and tumult prevailed at the election, the par- 
| ticulars of time, placc, and circumstance, must be 
| alleged. Lf illegal votes were received, then I hold 
| itto be the duty of the contestant to give the names 
| of the illegal voters, He must state his general 
! 
| 
| 
i 
| 
t 


ground of complaint that illegal votes were received 
! at the election, and he must then give in detail the 
name of cach voter whose right to vote is denied. 
| If aman knows that illegal votes were given, he” 
knows, or ought to know, by whom they were 
given; and if he does not know by whom they 
were given, he has no right to aver that they were 
given at all; for votes unchallenged on the poll 


i 
i 
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mist be received'and treated as legal votes. These 
illegal votes may be such, either by reason of some 
disqualification in the elector, or from the want of 
qualification. The one is affirmative; the other 
negative. If the elector be disqualified by reason of 
infancy, or want of citizenship, or the commission 
of some infamous crime, which deprives him of the 
right of ‘suffrage, then the contestant must allege 
that John Johnson was not a legal voter, be- 
cause not twenty-one years of age; or because an 
alien, and not a naturalized citizen; or becatise in- 
famous and disqualified from voting; and these 
being affirmative averments, the contestant must 

rove them. But where he alleges that the defect 
is in the want of qualification, he simply says that 
John Thompson is not legally qualified to vote, 
according to the laws of Wisconsin or Michigan 
or Virginia; and then the party who claims his 
vote must show its validity. No man can prove 
a negative; and if you throw the burden upon the 
contestant to show that the party is not a legal 


voter, he may introduce every man in the world | 


but one, and they may be all unable to state the 
qualification upon which the man voted; while the 
man himself may be enabled to prove affirmatively 
his right to vote. All the rest may say that they 
know nothing of his right to vote, and he may 
be a legal voter nevertheless. 

This, then, is the rule which should apply to 
all cases where the vote given by the elector is 
known and recorded. But it docs not the less 
apply to those cases where the vote has been by 
ballot. 

And now, sir, I come to the consideration of 
those contested-election cases occurring in States 
where, under their constitutions, the vote is a 
secret onc. I do not know how far my argument 
upon this subject will be acceptable to the House. 

he principles Iam about to announce have al- 
ways controlled my own votes here, in every 
case of contested election. I think, with all def- 
erence to others, that they are sound and just. 
Judging, however, from the course of decisions 
here, I have no reason to believe that they are 
very generally entertained. 

I will not allow any contest respecting the le- 
gality of any particular vote, once recorded on 
the poll, in a State which allows this secret ballot. 
When a vote is given by ballot, it is given under 
aguarantee of the constitution of the State, which 
intends that that vote shall be secret, and that it 
shall not be inquired of. No man has a right to 
break the seal of secrecy. It is not the personal 
privilege of the voter; it is an institution of the 
State, I think it a very bad system; but, never- 
theless, where the State, in the exercise of its sov- 
ereignty, determines that a voter shall vote by 
secret ba 


where provision is made by the law of the land, 
as has been done in some of the States of the Union, 
for the contingency of contested-clection cases. 
Are you to ascertain for whom any elector 
voted? Are you to receive the declarations of the 
voter, made at the time, or before the time, or after 
the time? What are these declarations? The ob- 
ject of the law, at least the object of the makers 
of the law, is to secure independence in the elect- 
ors. In other words, the object of the law is to 
. induce’a man to vote one way, and to say that he 
voted another. If that be not the object of the 
law, then tell me how is this boasted independ- 
ence secured? If itis intended thatthe man should 
speak truly of his vote, or that others shall give 
testimony concerning his vote, how are you to 
secure this independence? i 


| 
You then encourage in these men a deceitful, 


hypocritical, fraudulent disposition to give a vote 
to Brown, and to hold out to the world that they 
voted for Jones. The law intends this result. 
The law invites a man to utter a falsehood, and 
then, according to your practice, you make this 
falsehood the evidence of the truth, in the subse- 
quent inquiries which you institute. Sir, I will 
allow no such thing. { will not allow evidence 
to be taken of the confessions of a man, which 


confessions arc, by the law itself, intended to be | 


deceptive and fraudulent. Sir, I will not allow 
such inquiries, under a law which, professedly 


designed to secure the independence of one em- 


ployed under a master, encourages that man to 
avoid the consequences of a vote given in opposi- 
tion to his employer’s wishes, by saying that he 
“had given it in conformity with his wishes. 


lot, there is no power upon carth that į 
can inquire for whom the vote was given, except | 


But admit that the vote given by an elector in- 
volves only his own personal privilege, and that 
he may disclose his secret at pleasure: still, it 
cannot be denied that it was the object of the law 
tosecureto him theprivilege ofsecrecy ;and though 
one man may waive it,a thousand may not. Tell 
me, then, what will you do with those persons 
who have never broken the seal of secrecy? If, 
among ten thousand voters, two thousand may 
have been bold enough, or honest enough, or 
fraudulent cnough, to say that they voted for a 
particular candidate, what will you do with the 
eight thousand others who have notmadeanysuch 
confession? You do not know how they voted. 

Then the theory is that upon the confession of 
two thousand out of ten thousand, you will go 
into an inquiry; and if you find that a majority of 
the two thousand voted for the contestant, you 
will give him the seat, though you do not know, 
and never can know, how the eight thousand 
voted. Thold that no court, no legislative body, 
no human tribunal, would ever consent to enter 
upon an inquiry for truth, when they knew, be- 
forehand, they never could arrive at the truth. 
You cannot know, you are prevented by the law 
from knowing, how the eight thousand voted; and 
yet, upon the mere ascertainment of the fact that 
the two thousand disclosed their’ votes for A or 
for B, you are to give the seat to that oné of the 
two candidates who appeared to have a majority 
of the two thousand, without inquiring, without 
knowing, and without the possibility of knowing, 
how the others gave their votes. It is justas ab- 
surdas if an accountantshould undertake to strike 
abalance of numerous dealings of two merchants, 
upon the inspection of three pages out of twenty 
of the debtor and creditor account; and gravely 
report that A appeared to owe B, or that B ap- 
peared to owe A, any particular sum of money, 
because, upon three pages of the account, not 
connected with the rest, he ound that the items 
preponderated in favor of onc or the other. 

ow, sir, I have said a great deal more upon 
this subject than I intended; but it is only prelim- 
inary toa statement of my position upon this case. 
I would not grant any time for the taking of testi- 
mony toa party who stated hisown case so vaguely 
as not to entitle him to an investigation. This, I 
think, is the case with the contestant. J will give 
some of the specifications in his notice: “That, 
at the election in November, sundry ballots were 
cast.” Again: “ Sundry ballots were counted by 
the judges.” Again: ‘* Sundry persons were per- 
mitted.” Again: “ Sundry persons were refused 
to vote for him,” &e. Now, surely no legislative 
body should institute an inquiry upon such alle- 
gations as these. Ifthe names of the voters had 
been given, it would have been incumbent upon 
the gentleman from Michigan, the sitting mem- 
ber, to take testimony to prove that they were 
legal voters. 

If theapplication were now made by the con- 
testant to take further evidence, I certainly would 
not feel disposed to grant it; because I should con- 
sider that his notice was so vague and indefinite 
that no evidence ought to be allowed to be taken 
under it. 

I do not mean to say that this objection applies 
to all the specifications in the notice, because four 
or five of them may have been reasonably certain; 
though even in the case where I think there isa 
reasonable minuteness of specification, the ground 
of objection to them is that they are insufficient 
in point of law; as where he alleges, for instance, 
that the inspectors of clection in some cases were 
not sworn, which could hardly be a ground for 
throwing out the votes reccived by them. 

I felt myself constrained to vote yesterday 
against the application of the contestant for the 
city of New York; because, admitting the general 
correctness of everything stated in his notice of 
contest, I would not have gone into any inquiry 
at all, because the complaint was altogether too 
vague and indefinite. It was a charge to which 
the sitting member might properly have de- 
murred. Now, while I would not and could not 
grant time to the gentleman from Michigan to 
take evidence to contest the seat of the sitting 
member, the House will readily see that, after 
such evidence has been taken, after the Committee 
of Elections has gone on to consider such evidence, 
and held it proper to be received under the notice 
of contest, it becomes a question whether the sit- 
ting member shall take further evidence, which, 


x 


if he were the contestant, I would refuse him, but 
which cannot be refused the sitting member unless 
the House is ready to say—and I presume they 
are notready to say so—that they would exclade 
all the evidence taken under this notice. 

Ashe has not had an opportunity to furnish 
such evidence, Í say I would vote to give him 
time; and that, too, without the slightest incon- 
sistency between.my vote yesterday and my vote 
to-day. I refused to vote for time yesterday 
to one petitioner. I should refuse to-day to vote 
for time to the other petitioner. I would not 
allow a man to take advantage of his own wrong. 
I would not allow a petitioner to give a vague, 
indefinite notice of contest, and to make that an 
occasion for desiring further time to take evidence. 

Mr. CAMPBELL. Will the gentleman from 
Virginia allow mea moment? Heislaboring under 
a mistake. The committee has not decided on 
the testimony submitted by the parties. This is 
a mere preliminary motion. Whether the evi- 
dence will be received or rejected depends on 
future action. We have not yet decided whether 
there is any competent evidence; or whether it is 
all competent. e have had no action yet. 

Mr. COOPER here made a remark which was 
inaudible at the reporter’s desk. 

Mr.MILLSON. It may be true, Mr. Speaker, 
that the committee has not yet come to any con- 
clusion as to the character of the evidence; ‘but 
the very failure of the committee to report back 
the petition of the contestant, with the request to 
be discharged from the further consideration of 
the subject, shows that they are entertaining it. 
Why report this preliminary resolution against 
taking further evidence? If they regarded the 
evidence of the petitioner as insufficient to found 
aclaim upon, why have they not reported that 
fact to the House, and asked to be discharged 
from the further consideration of thagubject? I 
infer therefore, from the circumstances, that they 
have made no such report, and have not asked to 
be discharged; that they are proceeding to con- 
sider this question asa pending question, founded 
on that notice; and therefore 1 will not by my 
vote deprive the sitting member of the opportunity 
of collecting such testimony as he may be able to 
produce in answer to the complaint of the peti- 
tioner; because, although I might not deem it ne- 
cessary that he should take any evidence at all, 
yet I have no right to substitute my individual 
impression as to what should be done, for the 
deliberate judgment of this whole body. 

Now, sir, I think that there is a very strong 
case made out for the indulgence asked for. The 
sitting member states that he desires to confute 
and contradict certain statements made by one 
witness in particular, whose name has been re- 
ferred to as a Mr. Edgar; and it has been asked 
why he did not impeach that man on the reception 
of the notice that his evidence would be taken? 
That question was very fully and conclusively 
answered by the gentleman from Kentucky, [Mr. 
Srrvenson;] but I desire to make an additional 
answer. It is, that 1 never heard of any procced- 
ing to impeach the veracity of a person on the 
mere reception of a notice from some party to a 
controversy that that person would be examine 
as a witness. And Ido not think I hazard much, 
as a lawyer, in saying that any man who should 
venture to take testimony impugning the charac- 
ter of a citizen as unworthy of credit, in a case in 
which he had never been sworn as a witness—in 
a case where, perhaps, the person himself might 
never choose to be sworn as a witness— would 
perhaps expose -himself to an action for slander 
or libel, as the calumny may have been oral or 
written. 

In thiecase, Edgar might never have chosen to 
go forward as a witness. What right had Cooper, 
the sitting member, to conclude that because the 
contestant, Mr. Howard, gave him notice that 
Edgar would be a witness, therefore Edgar would 
indeed be a witness; that he would consent to be 
a witness; and that, as such witness, he would 
commit perjury? It might have been that Edgar, 
from his own knowledge of his bad reputation, 
might have refused to subject himself to examin- 
ation; and it would be altoseiher premature in 
the other party, to take evidence to confute the 
probable or anticipated statements, or to blacken 
the character of one who was a mere possible wit- 
ness, and who never had been examined in the 
course of any judicial investigation. He must, 
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therefore have waited till the evidence was taken 
before he could proceed to impeach him. 

I think, sir, that I have said cnough to show, at 
least for my own personal consistency, that the 
anticipated taunt of the gentleman from Michigan, 
(Mr. EHloward,] in regard to the sixty-four mem- 
bers who voted yesterday against giving time, has 
noapplicationto me. But for that, and for the pur- 
pose ofasscrting our entire consistency—although 

am not so sensitive on the point of consistency 
as many other gentlemen seem to be sometimes— 
1 should not, perhaps, have troubled the House 
at all. 

Mr. CAMPBELL obtained the floor. 

Mr. VALLANDIGHAM. Willthegentleman 
from Pennsylvania allow me a moment out of his 
time? 

Mr. CAMPBELL. Iwill yield for a moment 
to the gentleman from Ohios 

Mr. VALLANDIGHAM. Mr. Speaker, I will 
trouble the House for but a few moments. Ide- 
sire to be consistent and to be just 

Mr. CAMPBELL. Will the gentleman from 
Ohio give way for a moment? I wish to demand 
the previous question at this time, and I will then 
permit the gentleman to proceed in my time. I 
move the previous question. 

Mr. BURNETT. .I desire to know from the 
gentleman from Pennsylvania whether he intends 
to press this resolution to a vote to-night? 

Mr. CAMPBELL. That is my intention. I 
will forego, Mr. Speaker, the right to make the 
closing argument in the case. I will only occupy 
the House for five minutes, and then ask the 
House to proceed and take the vote. I think I 
would hardly be justified in carrying this case over 
to another day. It ought to be closed to-night. 

Mr. BURNETT. IJ do not know that it makes 
much difference, for it seems to be a foregone con- 
clusion. 

Mr. VALLANDIGHAM. Before the question 
be put on seconding the previous question, I de- 
sire to say what I have to say—— 

Mr.CAMPBELL. Why not say itafterwards? 
Let the previous question be seconded. 

The previous question was seconded, and the 
main question ordered. 

Mr. CAMPBELL. I will now give way to 
the gentleman from Ohio for a few moments, 

Mr. VALLANDIGHAM. As1said just now, 
I shall detain the House but for a few moments., 
I desire to be consistent, and at the same time to 
be just. Ido not concur in the argument of the 
gentleman from Virginia [Mr. Miiison] as to the 
insufficiency of this notice. The usage in Virginia 
upon which he bases his argument is peculiar to 
that State, or possibly to all States in which the 
viva voce mode of clection.prevails. It has not 
been the practice of this House from the organi- 
zation of the Government to the present time. 
Here the validity of every vote challenged is as- 
sumed prima facie, and the party impeaching it is 
required to prove it bad. 

The statute of 1851 requires the names of the 
electors whose right to vote is called in question 
to be specified in a notice other than that which 
the contestant is required to give of his intention 
to contest the election. I assume, therefore, that 
it was the design of those who framed and enacted 
the statute that the notice of contest need not 
contain necessarily the names of such voters; but 
that they should subsequently be furnished in the 
notice given by the contestant, or by the sitting 
member, as the cuse might be, when he proceeds 
to take testimony. I admit, and maintain also, 
that negligence gives no right to either party to an 
extensionoftime. Itmust be conceded, however, 
that this House has a right, in the exercise of a 
sound, legal discretion under the act of 1851, to 
permit supplementary testimony to be taken. In 
my judgment, on looking over this case, the sit- 
ting member has not used, gn one respect, that 
degree of diligence which would entitle him to 
favor. Although the contestant, after having 
given the requisite notice, failed to proceed with 
due diligence himself to take testimony, the sit- 
ting member nevertheless had a right, and indeed 
was bound, so to do. He did not do it. 

I rest, therefore, my vote in this case mainly 
upon the distinction made by the minority in their 
views of this case; namely, that important testi- 
mony on the part of the contestant was taken at 
the very last period allowed by law; and that the 
main witness upon whom he relies to make out 


l and the other, let me call the attention of the | 


his case, gave evidence upon the sixtieth or last 
day limited by law. That, I think, is sufficient 
to justify the House in allowing to the sitting 
member an opportunity of taking rebutting testi- 
mony. i 

One other consideration I might urge, which, to 
me at least, though perhaps to me alone, would 
be satisfactory. The contestant in this case was 
a member of the Thirty-Fifth Congress. The 
gentlemen of the majority of the Committee of 
Elections rely upon a case that occurred during 
that Congress, in which, as is well known, I had 
no small interest. - The contestant heard that en- 
tire case. He thought it was a strong one on the 
part of the then sitting member for further time, 
and so think the majority of the committee now; 
and yet, though not half so strong as the sitting 
member’s here, I find recorded among the “ yeas,” 
in favor of the extension then, the name of Wil- 
liam A. Howard. Sir, I have very great confidence 
in the judgment of that gentleman in cases where 
he has no prejudice or concern; but he will pardon 
me, I am sure, if that confidence is not extended 
to a case in which he is personally and very pro- 
foundly interested. I prefer to follow him in the 
one in which he had no motive to go astray. 
Here, in my judgment, is a clear case for further 
time wherein to take rebutting testimony, at least. 

Mr. CAMPBELL. Iam glad the gentleman 
from Ohio referred to the fact that the contestant 
in this case voted to give Mr. Campbell time to 
take testimony in the case of Vallandigham vs. 
Campbell, because I have no doubt that if Mr. 
Howard, the contestant, were allowed to answer 
the gentleman from Ohio, he could show that the 
Ohio case was much stronger than the one now 
under consideration. . I call the gentleman’s at- 
tention to the fact that his notices for the exami- 
nation of witnesses covered the whole of the sixty | 
days, and that-his opponent was attending Con- 
gress, and was not able to leave his post to cross- 
examine the witnesses under the gentleman’s no- 
tices. The affidavits were strong, and the whole 
case, as presented by Mr. Campbell in support of 
hisapplication, had much more merit than the one 
now before the House. 

Mr. DAWES. The gentleman will allow me | 
to add, that in that case Mr. Campbell offered to | 
take testimony, by agreement, immediately after | 
the sixty days expired, and that the gentleman į 
refused to take testimony after the sixty days had 
expired. 

Mr. VALLANDIGHAM. The gentleman 
will observe, however, that I served the notice | 
immediately after the election, and had it been ac- 
cepted (it was refused by the sitting member) the ; 
testimony could all fave been taken before the 
meeting of Congress, 

Mr. CAMPBELL. In the case of Vallandig- 
ham vs. Campbell, immediately after the contest- | 
ant had closed his evidence on the lastday allowed | 
by the act of Congress for taking it, Mr. Campbell 
gave the gentleman from Ohio notice that he | 
would proceed to take the evidence of witnesses | 
to contradict the testimony which the contestant 
had submitted, and the honorable gentleman de- 
nied him that right, refused to pay attention to the 
notice, and told him that he might go on and in- 
dulge himself in that little pleasantry, if he saw 
proper, but that it would not be competent evi- 
dence. The minority of the committce in that | 
case thought that the sitting member had used all | 
diligence; that immediately, as soon as the evi- 
dence of the contestant was brought to his notice, | 
he had shown a desire to go on and take testimony | 
to contradict it, and that he ought to be allowed | 
time to take further proofs. But the majority of ; 
the committee overruled them, and this House 
sustained the majority. f 

In summing up the argument upon the one side į 


House to a broad rule which should govern them 
in all these cases, and which, as long as I am a 
member of the Committee of Elections, I hope to 
recognize for my government before that com- 
mittee. That rule is this: that wherever a party 
comes within the plain terms, or:meaning and 
spirit of the act of 1851, he should be governed 
by its provisions. He must show a strong case 
indeed to authorize this House to take his case | 
out of the wholesome enactments of that Jaw. | 
But where the contestant has nog been brought 
within the provisions of that act, then it is for this 


House, at its diseretiop, to grant further time or 
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not, as to the House may seem ‘proper. Tt was 
acting upon that rule that. the majority. of the 
committee agrecd to give Mr. Williamson. furs 
ther time, and it is acting: upon. that same rule; 
that they have refused to: give Mr, Cooper further. 
time, Mr, ‘Williamson’s case being. outside of the 
act®and Mr. Cooper’s within it, as is. admitted 
by every member upon this floor. But the dis- 
tinguished gentleman from Virginia [Mr. Mirt- 
son] makes the point, that it was-necessary for 
the contestant to give notice of the names of the 
witnesses, and that the sitting member could'not 
impeach the veracity of a witness witil he knew 
what that witness would testify to. 

Mr. Speaker, there is no such rule of law gov- 
erning any of our courts, or any of the tribunals 
of the country.. The opposite party, in all pro- 
ceedings inacourt of justice, is not even entitled to 
know the names of the witnesses subpenacd on 
the other side. This is the general practice; there 
may be exceptions to it. I have not now in my. 
recollection any court by the rules.of which it is 
necessary to give the opposite party notice of the 
names of the witnesses to be Introduced on .the 
trial; and I never heard of a rule of practice which 
would enable one party to move for a continu- 
ance, to afford an opportunity of impeaching the 
veracity of the witnesses called on the other side. 
But I wish to refer the gentleman to the act of 
Congress of 1851 in this particular... The act of 
Congress provides that ten days’ notice shall, he 
given of the names of the witnesses whom it is 
intended to examine in the case. What was that 
wholesome provision put in that law for? Why, 
to enable the opposite party to bring testimony 
to impeach the testimony of such witnesses of 
their veracity; and, in requiring that notice, the 
act of 1851 gocs, in its equitable spirit, beyond 
the practice of the courts. 

I refer the gentleman from Virginia to the fact 
that the sitting member had notice, ten days pre- 
vious to the examination of Edgar, that he would 
be called as a witness in the case, and had ample 
opportunity to impeach his veracity, “if he saw 
proper to do so. The fact that he did not im- 
peach him, shows that he considered him at-the 
time a responsible and worthy witness, and one 
that could not be successfully impeached, or that 
his testimony was deemed unimportant. Butmy 
colleague on the committee, the distinguished gen- 
tleman from Kentucky, [Mr. Srrvenson,] says 
we propose forcing through a case of this kind 
on the evidence of a felon, Why, Mr. Speaker, 
there is not a spark of evidence in this case goin 
to show that this Mr. Edgar is not as worthy ani 
responsible a citizen of Michigan as any witness 
examined in the case. 

The gentleman from Kentucky calls my atten- 
tion to certain ex parte affidavits produced by the 
sitting member for the consideration of the Com- 
mittee of Elections, sworn to at the eleventh hour; 
ex parte statements taken without notice to Mr. 
Howard, without notice to the witness Edgar, and 
without giving him an opportunity to be heard in 
his own defense; the interested and biased state- 
ments of mere partisans. Sir, there is a princi- 
ple of law—as salutary in practice as just in the- 
ory—that the law presumes every man is inno- 
cent until the contrary appears from competent 
evidence. Does my colleague on the committee 
suppose that I would strike down the character 
of any man ona mere ex parte affidavit? Is my 
colleague or any man here entitled to brand Ed- 
gar as a felon until the crime shali have been 
proved against him to the satisfaction of a. jury 
of his country? Does my colleague suppose [ 
would brand him with infamy without a hearing? 
No, sir. I will give the affidavit which is pro- 
duced just the weight to which it is entitled as an 
ex parte statement—the weight the law gives it, 
and that is no weight at all. If it be true that the 
evidence of Edgar is unworthy of credence, it was 
the place of the sitting member to have shown it 
at the time he was examined, or at least to have 
used a little more diligence in bringing the matter 
before the House. 

Now, Mr. Speaker, I have done. I say, in 
conclusion, as I said when this case was first 
brought to the notice of the House, that it has no 
foundation except in the negligence of the sitting 
member; and that if you admit the whole testi- 


i mony which heclaims he can produceif the House 


grant him further time, it does not change in the 
slightest degree the result. 
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“The merits of the case have not yet been in- 
quired into. That is for the future consideration 
of the committee and the House. No opinion has 
been expressed upon them, and none will be until 
they are legally and fairly before them. : 

Mr, Speaker, I now call for a vote upon the 
resolution. f : 

Mr. STANTON. If the gentleman will give 
me five minutes {Loud cries of ** No!” “Go 
on !??7}. Iwil not ask it if objection be made. 
[Cries of“ Go on!??)- f 

Mr. CAMPBELL. ` I will yicld to the gentle- 
man for five minutes, if he desires it. 

The SPEAKER. Itcan only be done by unani- 
mous consent. ` If there be no objection, the gen- 
tleman from Ohio. will be allowed to speak for five 
minutes, } 

There being no objection, 

Mr. STANTON prgeceded: I dislike very 
much, when occupying the position of a judge, to 
be ‘placed in the position of being liable to the 
charge of acting as a mere partisan; and for that 
reason I desire the attention of the House for five 
minutes to vindicate myself from that aspersion; 
for it does so happen that these two hundred and 
thirty-seven judges gencrally make their judicial 
opinions very nearly correspond with their party 
prejudices. 

Now, sir, one thing, I think, has been devel- 
oped pretty clearly from the facts that have ap- 
peared in the consideration of these cases; it is 
that the law of 1851, which confines the taking 
of testimony, in all cases, to sixty days, but docs 
nat confine either party to any particular portion 
of that time, requiresamendment. That, I think, 
is pretty clear; but it also is evident that the ob- 
ject of this law was to have the testimony in these 
cases of contested elections prepared, as far as 
possible, and ready for action upon the meeting 
of the bady to which it is intended to submit it; 
so that these contests should not be mere matters 
of ferm; the contestant never having his rights 
adjudicated upon until near the expiration of the 
Congress for which the election was held. 

Now, sir, it ought, in my ‘judgment, to require 
a pretty strong case of due diligence, and an ab- 
party to a 
postponement for the purpose of procuring further 
evidence. voted, two years ago, to give my then 
colleague from the third district of Ohio (Mr. 
Cam abel!) further time; but I did it for the reason 
that Deca then engaged here ina high public 
duty during the time in which he was required 
by the law to prepare his case for a hearing be- 
fore thisbody. J did it for the further reason that 
the contestant covered by his notices the whole 


sixty days within which testimony could be taken | 
y aay y 


under the law, and because the sitting member 
used every means in his power through agreement 
which he sought, but was not assented to by the 
contestant, to take further testimony before the 
meeting of the House. 

Tn the case before us, the contestant took his en- 
tire testimony within the time required by the law. 


The sitting member used no celfort to take any | 


testimony; he indicated no desire to take tesil- 
mony until.a month after the Committee of Elec- 


tions had been engaged in the investigation of his | 


case. The petition was presented, as 1 under- 


stand it, on the 9th of February. On the 5th of | 
March, almosta month after the committee had li 


been engaged in the investigation of the case, the 
sitting member for the first time indicated to the 
committee his desire to have farther evidence. 
Now, the point I make in this case, in this: that 
if, because a party takes important testimony on 
the last days allowed by law, or upon the last day 


to which a case may be postponed, that is suffi- | 


cient reason for granting further time, there is no 
case in which parties acting in the most perfect 
good faith cannot ask for a postponement from 
time to time until the expiration of the Congress. 
How stands the matter in this instance? Upon 
the fifty-ninth or sixtieth day, it is said, important 
testimony was taken. Whether the postpone- 
ment of that important testimony until that time 
was intentional or not, no man can know. Tes- 
timony is constantly developing itself in these 
contested-election cases, as in all cases, of which 
the contestant Could have no previous knowledge. 
It was not his fault, then, that the testimony was 
not taken earlier, so far as any evidence has been 
produced. 

~ Bat, there is another reason why this court of 
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lastresortshould, inthis instance, notpronouncein 
favor of the application thatis made. If I, as one 
of the judges in a former case, voted in favor of 
granting a similar application, but voted in the 
minority, and the decision of the court was ad- 
verse to the application, then it is my duty now, 
as a member of the same court in a similar case, 
if it be similar as is alleged, to carry out the rule 
established by the court and reverse my individ- 
ual decision; so that if there be anything in pre- 
cedent, the precedent established here is against 
the application of the sitting member in this in- 
stance, and this House is bound by its own decis- 
ion to reject the application. 

Mr. COOPER. {would like to know whether, 
if the contestant comes in upon the last of the 
sixty days and puts forward testimony of sixty 
or one hundred witnesses, without opportunity 
upon the part of the sitting member to rebut it, 
there is not a discretionary power proper to be 
exercised by this House in favor of an extension 
of time to the sitting member to get in his rebut- 
ting testimony? 

Mr. STANTON. It may be that there are dif- 
ficulties growing out of it, and that injustice may 
sometimes be done; but I say to the sitting meni- 
ber, if he made the discovery that this injustice 
was done him before Congress met, why did he 
not give the contestant an opportunity to hear 
this testimony and to meet it? Why did he not 
give the contestant notice, and propose to him to 
lake testimony by consent, or something of the 
sort? Or, when he first went before the commit- 
tec, why did he not say that the case as presented 
did not present his case fairly and justly? Ifhe 
had then asked for a postponement, some thirty 
days would have been saved. 

Mr. COOPER. The first time I appeared be- 
fore the Committee of Elections I asked for time. 

Mr. STANTON. The records do not show 
that the application was made on the 5th. [Cries 
of “ Question ? ‘Question !7] 

Mr. COOPER. The first time I went before 
that committee, I went with my affidavits, and 
I asked for time to bring in rebutting testimony. 

Mr. McKNIGHT. The first time the gentle- 
man appeared before the Committee of Elections, 
he will remember that he said he was ready to 
go on, but that he would ask for time in order to 
have his counsel present. He asked for a week, 
and the committee gave him a week, and after 
that he produced his ex parte affidavits taken in } 
the mean time. 

Mr. CAMPBELL. That is my recollection; 
that the first application was for time to secure 
the presence of his counsel.” [Crics of ‘¢ Vote!” 
t Question P? 

Thè SPEAKER. The question recurs upon 
the adoption of the following resolution: 


Resolved, That it is inexpedient to allow further time to 
take testimony in the case of Wiliam A. Moward, con- 
testi 


ing the right of Hon. George B. Cooper to represent the 
st congressional district of Michigan in this House, as 
asked for by the sittingamember. 

Mr. GARTRELL. I demand the yeas and 
nays upon the adoption of that resolution. 

Mr. STEVENSON. Is not the question first 
to be taken upon the resolution reported by the 
minority of the committee? 

The SPEAKER. There is no proposition be- 
fore the House but the resolution reported by the 
committee—the majority of the committee, 

Mr. STEVENSON. I understand that both 
resolutions are before the House—the resolution 
of the majority and the resolution of the minor- 
ity; and that it has been the practice to take the 
vote first upon the minority resolution as an 
amendment to the resolution of the majority. 

The SPEAKER, That was not the practice 
yesterday. 

Mr. SPEVENSON. Was there a resolution 
attached to the report of the minofity in the case 
of Williamson against Sickles? 

The SPEAKER, There was. | 

Mr. COLFAX. I read the report of the mi- 
nority in this case a few moments ago, and ifthe 
gentleman from Kentucky will look at it, he will 
see that the resolution attached to that report is 
not offered as an amendment to ora substitute for | 
the resolution of the majority. The resolution of | 
the minority is, an independent proposition, and 
as it has not been moved in the House, it-is not 
now before us. 


Mr. BOCOCK. I wish to say to the gentleman 
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from Kentucky that his resolution is not before 
the House. When a majority of a committee 
make a report to the House concluding with a 
resolution, the minority of the committee haveno 
right to make a report; but they are indulged in 
bringing papers before the House which some- 
times conclude with aresolution. The only prop- 
osition before the House is the resolution of the 
majority; and when that comes up for consider- 
tion, it is the duty of some one, acting in behalf 
of the minority, to-move the minority resolution 
asa substitute. If that minority resolution is not 
offered when the majority resolution is up, and 
moved before the previous question is called, then 
it is not before the House at all. ` 

The SPEAKER. The Chair has so decided. 

Mr. GARTRELL. I ask that the. minority 
resolution be now received as a substitute for the 
proposition of the majority of the committee. 

Objection was. made. : ; 

Mr. GARTRELL. I insist, then, on my de- 
mand for the ycas and nays on the adoption of the 
resolution of the committee. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—ycas 89, nays 79; as follows: 


YEAS—Messrs. Aldrich, AJey, William C. Anderson, 
Ashley, Beale, Bingham, blair, Blake, Brayton, Bristow, 
Buffinton, Burnham, Butterfield, Campbell, Carey, Car- 
ter, Colfax, Conkling, Covode, Curtis, H. Winter Davis, 
Dawes, Delano, Duell, Dunn, Edgerton, Edwards, Eliot, 
Ely, Fenton, Ferry, Foster, Frank, French, Gooch, Gra 
ham, Grow, Guriey, Hale, J. Morrison Harris, Haskin, Hel- 
mick, Humphrey, Hutebins, Junkin, Francis W. Kellogg, 
Kenyon, Kilgore, Killinger, DeWitt C. Leach, Lee, Loo- 
mis, Lovejoy, Marston, McKean, McKnight, McPherson, 
Miliward, Moorhead, Morrill, Morse, Nixon, Perry, Pettit, 
Porter, Potter, Pottie, Rice, Christopher Robinson, Royce, 
Schwartz, Sedgwick, Sherman, Somes, Spinner, Stanton, 
Stratton, Tappan, Tompkins, Train, Trimble, Vandever, 
Waldron, Waiton, Elihu B, Washburne, Israel Washburn, 
Wells, Windom, and Wood—89. 

NAYS—Messrs. Green Adams, Alten, Ashmore, Avery, 
Barksdale, Barrett, Bocock, Bonham, Boteler, Boyce, 
Burch, Burnett, John B. Clark, Clopton, Cobb, John Coch- 
rane, Cox, James Craig, Burton Craige, Crawford, John G. 
Davis, Reuben Davis, De Jamette, English, Etheridge, 
Florence, Gartrell, Gilmer, Hardeman, John T, Harris, Hat- 
ton, Hawkins, Hindman, Uolman, Houston, Howard, 
Hughes, Jackson, Jenkins, Jones, Landrum, James M. 
Leach, Logan, Love, Mallory, Charles D. Martin, McCler- 
nand, Miles, Millson, Montgomery, Laban T. Moore, 
Neison, Niblack, Noell, Pendleton, Peyton, Phelps, Pryor, 
Pugh, Quarles, Reagan, Riggs, James C. Robinson, Ruffin, 
Scott, Sickles, Simms, Singleton, William N. IT. Smitb, 
Stevenson, James A, Stewart, Stokes, Stout, Taylor. 
Underwood, Vallandigham, Whiteley, Woodson, an 
Wright—79. 

So the resolution was adopted. 


Pending the above call, 

Mr. HOUSTON stated that Mr. Brancu was 
paired with Mr. VERREE, 

Mr. BINGHAM stated that Mr. Burrovens 
was paired with Mr. Smitu, of Virginia; and that 
Mr. Maynarp was paired with Mr. Macary. 

Mr. KILGORE stated that his colleague, Mr. 
Casg, was paired with Mr. Martin, of Virginia. 

Mr. FLORENCE stated that his colleague, 
Mr. Bassitt, was paired with Mr. EDMUND- 
son; and that Mr. Barr was paired with Mr. 
THAYER. 

Mr. KELLOGG, of Illinois, stated that he was 
paired with his colleague, Mr. Fouge. 

Mr. GARNETT stated he was paircd with Mr. 
Invine; otherwise, he would vote ‘6 no.”’ 

Mr. HARDEMAN stated that his colleague, 
Mr. Hitz, was paired with Mr. Scranton. 

Mr. PORTER stated that Mr. Hickman was 
paired with Mr. McRaz. : 

Mr. LAMAR stated that he was paired with 
Mr. PALMER. 

It was stated that Mr, Oris was paired with 
Mr. Cunry. 

Mr. HUTCHINS stated that his colleague, 
Mr. Wane, was paired with Mr. Lean. 

Mr. JUNKIN stated that his colleague, Mr. 
Morris, of Pennsgivania, was paired with Mr. 
WEBSTER. 

Mr. MORRILL stated that he was paired with 
Mr. Boutrexy. 

Mr. MOORHEAD said: I am requested by 
my colleague, Mr. Stewart, of Pennsylvania, to 
state thathe was paired with Mr. Boutieny. Now, 
I do not want two of our side to pair with one of 
the other, 

Mr. MORRILL. Then I will vote. 
the affirmative. 

The vote was then announced as above recorded. 

Mr. CAMPBELL moved to reconsider the vote 
by which the resolution was adopted; and also 
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moved that the motion to reconsider be laid upon 
the table. a ` 
T'he latter motion was agreed to. 


ANNULMENT OF MORMON LAWS. 


Mr. McCLERNAND. Iask the unanimous 
consent of the House for an order to print an 
amendment I propose to offer to the report of the 
Committee on the Judiciary, in reference to the 


suppression of polygamy. 
Mr. BINGHAM. I object. 


RESOLUTIONS OF CALIFORNIA LEGISLATURE. 


Mr. BURCH. Lask the unanimous consent of 
the House to present certain joint resolutions of 
the Legislature of California, and to move that 
they be referred to appropriate committees, and 
ordered to be printed. 

There was no objection; and the resolutions 
were received, ordered tõbe printed, and referred 
as indicated below: 

Joint resolutions of the California Legislature, 
relative to mails between Oroville and Quincy, in 
the State of California—to the Committee on the 
Post Office and Post Roads. 

Joint resolutions of the California Legislature, 
asking for twenty thousand stand of arms and 
four batteries of light and four of heavy artillery 
-—to the Committee on Military Affairs. 

Joint resolutions of the California Legislature, 
asking a further extension of the preemption laws 
to the State of California—to the Committce on 
Public Lands. 

Joint resolutions of the California Legislature, 
asking the right of way and other aid in the con- 
struction of the Placerville, Humboldt, and Salt 
Lake line of telegraph—referred to the Commit- 
tee on the Post Office and Post Roads. ` 


PROTECTION OF FEMALE EMIGRANTS. 


Mr. JOHN COCHRANE. A House bill is 
_ upon the Speaker’s table, which was returned here 
from the Senate, and from the importance of its 
provisions, it ought at once to he attended to. It 
will take but a moment. It is House bill No. 19, 
and is in reference to the protection of female | 
emigrant passengers. There is but one amend- 
ment put to it by the Senate, and that is in regard 
to the corroboration of the evidence of the female. 
It isin fact nothing more than the reduction to 
language of a legal principle. Ifthe amendment 
should be read from the desk, I am sure the 
House would pass it at once, and thus dispose of 
the bill. 

No objection being made, the bill was taken 
from the Speaker’s table, and read by its title, as 
‘follows: 

An act (H. R. No. 19) 'to amend an act en- 
titled “ An act to regulate the carriage of passen- 
gers in steamships and other vessels,” approved 
March 3, 1855, for the better protection of female 
passengers, and for other purposes. | 

The amendment of the Senate was reported, as 
follows: 

After the word “act,” in the last section, insert the 
words “on the testimony of the female seduced, uncor- 
roborated by other evidence, nor ;” so that the section shall 
rhat no conviction shall be had under the provisions of 
this act on the testimony of the female seduced, uncorrob- 
orated by other evidence, nor unless the indictment shall be 
found within one year after the arrival of the ship or vessel 
atthe port for which she was destined when the offense 
was committed. 

Thé amendment was agreed to. 

Mr. JOHN COCHRANE moved to reconsider 
the vote by which the amendment was agreed to; 
and also moved to lay the motion to reconsider on | 
the table. | 

The latter motion was agreed fo. 


INDIAN SUPERINTENDENCY. 

Mr. STOUT, by unanimous consent, intro- 
duced a bill to provide two additional superintend- 
encies of Indian affairs for the State of Oregon 
and the Territory of Washington; which was 
read a first and second time, and referred to the 
Committee on Indian Affairs, 

ROGUE RIVER INDIANS. 

Mr. STOUT, by unanimous consent, also in- 
troduced a bill to provide for the payment of the | 
award of commissioners appointed under the ; 
third article of the treaty of September 10, 1853, 
with the Rogue river Indians, in the Territory of | 
Washington; which was read a first and second | 


time, and referred to the Committee on Military 
Affairs. 


Mr. LOGAN. I ask leave to introduce’a bill, 
merely for reference. 

Mr. PETTIT. I object. 

Mr. LOGAN. I hope the gentleman will not 
abject, It is a local bill. 

Mr. McKNIGHT. We have made numerous 
efforts to introduce local bills, and gentlemen on 
the other side always object. - 

And then, on motion of Mr. ELY, (at five 
o’clock, p. m.,) the House adjourned. 


IN SENATE. 
Fripay, March 23, 1860. 


Prayer by the Chaplain, Rev. Dr. GURLEY. 
The Journal of yesterday was read and approved. 


CALIFORNIA OVERLAND MATLS. 


Mr.GWIN. {ask leave to lay on the table, 
and have printed, an amendment that I propose, 
in the way of a substitute, to the bill reported by 
me under instructions of the Committee on the 
Post Office and Post Roadsa few daysago, for the 
purpose of establishing overland mails to Califor- 
nia. I move that it be printed, as I intend to call 
up the bill to-morrow morning. 

The motion was agreed to. 


PAY OF TIE NAVY. 


Mr. MALLORY. Mr. President, I move that 
the Senate proceed to the consideration of the bill 
No. 299. | do this because I have sole charge of 
the bill, and } doubt very much whether any Sen- 
ator of my committee has given this bill sufficient 
attention to be able to afford the Senate informa- 
tion enough about it that it may be passed here 
in time to pass the other House. I am very anx- 
ious to leave the city, and I am only detained here 
from my sense of daty in regard to this bill, which 
is of the very highest importance. It is a bill to 
increase and regulate the pay of the Navy. Iam 
satisfied, if we take up the bill, we can pass it this 
morning. All the amounts have been fixed in 
round sums, as required by the resolution of the 
Senate. It shows on the face of it what the pay 
of cach grade is proposed to be; and I doubt very 
much whether the bill will mect with any opposi- 
tion. Lask, therefore, that the Senate may now 
take up the bill and consider it, 


Mr. FESSENDEN. 1 hope the Senate will 
not take up that bill this morning. It has been 
reported but a very short time ago, a day or two 
since; and I never obtained possession of it, or 
knew that it was reported, until yesterday. I ob- 
tained the bill yesterday, and have examined it in 
part. Instead of its being without objection, I 
may say to the honorable Senator from Florida 
that J think there are very scrious objections to 
the bill. I shall take exception to it; and I think 
I shall draw up a substitute for it, which I shall 
move asan amendment. { have had no oppor- 
tunity to do so yet; but Lam at work on it, and 
shall do it as soon as I can; and I shall be pre- 
pared by the beginning of the next week. The bill 
is a very important one; and, in its present shape, 
itis anything but satisfactory to me. 

Mr. MALLORY. Mr. President, I submit the 
motion to the Senate. I regret to hear the Sena- 
tor say that the bill is unsatisfactory to him in its 
present shape. The bill is more satisfactory to 
me in its present shape—and I have given itsome 
attention—than in any shape it has been in yet; 
and I think it will be so to the Senate. F deem it 
my duty to submit the motion. If, however, it 
shall be the general sense of the Senate that they 
have not had an opportunity of looking at the bill, 
they can vote down my motion. It puts in dol- 
lars and cents, with very slight variations, the pay 
pote in the bill that was reported week before 

ast. i 


Mr. CAMERON. I believe it is usual to allow 
the presentation of petitions. : 

The VIGE PRESIDENT. The Chair must 

ut the motion of the Senator from Florida. a 

Mr. MALLORY. [ask that the question be 


at. 
p Mr. BENJAMIN. I hope the, Senator from 
Florida will not press his motion. I will go with 
him for his bill so far as I am at present advised; 
but we are notified on the other side that there will 
be amendments offered, and it will lead to debate. 
We have had several Fridays taken away from 


F 


private business, and I think this day ought to-be 
devoted to it. We may take up the bill on Mon- 


` 


day, thus giving the Senator from Maine time.to 
examine the subject, and to prepare a substitute, 
if he means to offer one. -I will aid the Senator 
from Florida, with pleasure go. pass the-bill on a 
proper occasion, but I really think to-day ought 
not to be taken for it. Be : i 

Mr. CAMERON, Iam disposed to go with the 
Senator from Florida, but I think he will not bene- 
fit his bill by pressing it now, so as to exclude the 
morning business. : : aa 

Mr. MALLORY. It was only from the ur- 
gency of the case that I made this proposition, If 
I can get the bill taken up in. the fore part-of next 
week, I will waive the motion now. It was in 
order that the bill should take precedence of pri- 
vate bills that I made this motion, I think itfar 
more important than any private bill.on the Cal- 
endar; mach more important to the country than 
any private bill; but if it can be understood thavin 
the carly part of the week—say Monday—TI can 
get up this bill and have a vote on it, I shall waive 
the motion now, if the Senator from Maine will 
give any sort of assurance that he will take meas- 
ures to have it taken up then. ; 

Mr. FESSENDEN. Certainly I shall haveall 
the work I propose to do done by Monday. It may 
be hecessary, however, to print the substitute, 

Mr.MALLORY. Withthecarnest hope, then, 
that the bill may be taken up and considered on 
Monday—and I shall have very little hope of its 
passage this session unlessit be takenin the early 
part of next week—I shall waive the motion for 
the present, 


PETITIONS AND MEMORIALS. 


Mr. CAMERON presented two petitions of citi- 
zens of Schuylkill county, Pennsylvania, praying 
a modification of the tariff; which were referred to 
the Committce on Finance. : 

He also presented a memorial of citizens of Gal- 
lia county, Ohio, praying a modification of the 
tariff; which was referred to the Committee on 
Finance. > 

Mr. PUGH presented a petition of Thomas B. 
Davis and others, citizens of Vinton county, Ohio, 
praying the establishment of a post route from 

cArthur, in Vinton county, to Vinton Station, 
on the Marietta and Cincinnati railroad; which 
was referred to the Committee on the Post Office 
and Post Roads. A 

He also presented the petition of John Gan- 
der and others, citizens of Putnam county, Ohio, 

raying the establishment of a post route from 

aughansville, in that county, to Pleasant Office, 
on the Dayton and Michigan railroad; which was 


í referred to the Committee on the Post Office and 


Post Roads. 

He also presented the petition of William Ger- 
man and others, citizens of Ohio, praying that 
bounty lands may be granted to the heirs of mili- 
tiamen and volunteers in the war of 1812 and in 
the Indian wars; which was ordered to lie on the 
table. 

He also presented a petition of citizens of Ohio, 
praying the enactment of a uniform bankrupt 
law; which was referred to the Committee on the 
Judiciary. 

He also presented the petition of Sylvester 
Gray, a man of color, praying that a patent may 
be issued to him for land settled and improved by 
him under the preémption act of 1841; which was 
referred to the Committee on Public Lands. 

Mr. LATHAM presented a resolution of the 


| Legislature of California in favor of the establish- 


ment of a daily mail from Oroville to ‘Quincy, 
from June to November, and semi-weckly for the 


| remainder of the year; which was referred to the 


Committce on the Post Office and Post Roads, and 
ordered to be printed. 

Mr. BROWN presented the petition of the 
president and directors of the Ship Island Rail- 
road Company, praying a grant of land to aid in 
the construction of that road; which was referred 
to the Committee on Public Lands. 

Mr. KENNEDY presented a memorial of a 
committee appointed at a mecting of the Associa- 
tion of the Defenders of Baltimore in 1812, pray- 
ing the cnactment of a law granting pensions to 
the soldiers of the war of 1812, and to the wid- 
ows of those deceased; which was teferred to.the 
Committee on Pensions. ea ‘ 

Mr. DURKEE presented a petition of James 
Watson Webb and others, citizens of New York, 
praying Congress to pass a law to prevent all fur- 
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ther traffic in, and monopoly of, the public lands 
of the United States, and that they be laid out in 
farms or lots for the free and exclusive use of 
‘actual settlers; wliich was ordered to be laid on 
the table. : wo 

Mr. HARLAN presented the petition of J.W. 
Reaand Ann Matthieson, praying the right to pur- 
chase thelands settled by James H. Matlock and 
Robert Matthieson, who were murdered by the 
Indians at Spirit Lake, in Iowa; which was re- 
ferred to the Committee on Public Lands. 

Mr. HARLAN presented a petition of Martin 
Bumgardner and others, citizens of Lowa, praying 
the establishment of apost route from Forest City, 
via Bristol, to Russells, on the State line in Hart- 

‘land, via Steven’s Corners, to Otranto, in the 
State of lowa; which was referred to the Commit- 
tec on. the Post Office and Post Roads. 

Mr. LANE presented papers in relation to the 
claim of John Carter, who lost an arm by acci- 
dent while in the military service of the United 
States, fora pension; which were referred to the 
Committee on Pensions. : 

Mr. WADE presented a petition of citizens of 
Lawrence county, Ohio, praying a modification 
of the tarif; which was referred to the Commit- 
tee on Finance. : 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr, GWIN, it was 


Ordered, That the petition of John Gordon, a messenger 
in the Post Office Department, praying additional compen- 
sation for services performed out of ofice hours, on the files 
of the Senate, be referred to the Committee on the Post Of- 
fice and Post Roads. 


BILLS INTRODUCED. 


Mr. PUGH asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 305) 
amendatory of the act entitled “ An act to estab- 
lish a territorial government for Utah,”’ approved 
September 9, 1850; which was read twice by its 
title, and. referred to the Committee on the Judi- 
ciary. 

PATENT LAWS. 


Mr. BIGLER. I have charge of a very im- 

ortant public bill—~a bill amending the patent 
fews—which ought to be considered. 

Mr. TOOMBS. I hope the Senator will wait 
until wo get through with the reports. 

Mr. BIGLER. [had expected to have this bill 
‘considered this morning; but I have discovered, 
on the motion of the Senator from Florida being 
made, an indisposition to take up any bill to in- 
terfere with the private bills to-day. I therefore 
content myself with asking the Senate to take up 
this bill, and make it the special order for one 
o’clock on Wednesday next. It is a very im- 
portant measure which ought not to be neglected. 

do not think it will take much time. I submit 
that motion. 

The motion was not agreed to. * 


JAPANESE MISSION. 


Mr. MASON. Yesterday, before I came into 
the Senate, a communication was presented from 
the President, sending certain documents. in re- 
sponse to a resolution of the Senate, relating to a 
mission from Japan, and there was an order made 
that they should be printed and laid on the table. 
I move that they be taken up and referred to the 
Committce on Foreign Relations. 

‘Fhe motion was agrecd to. 


REPORTS OF COMMITTEES. 


Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the me- 
morial of George O. Foote, praying the right to 
locate certain land serip, asked to be discharged 
from its further consideration; which was agrecd 
to. 

Mr. CLARK, from the Committee on Indian 
Affairs, to whom was referred the memorial of S. | 
Eastman, of the United States Army, praying a 
restoration of the copyright of his pictures, used 
in illustrating the Government work on the his- 
tory of the Indians, submitted a report, accompa” 
nied by a bill (S. No. 308) for the relief of Seth 
Eastman. The bill was read and passed to a 
second reading, and the report was ordered to be 
printed. i 

Mr. HALE, from the Committee on Naval i 
Affairs, to whom was referred the memorial of | 
Charles J. Swett, praying compensation as purser, | 


| Jacinto, submitted a report, accompanied by a bill 

: (S. No. 309) for the relief of Charles J. Swett. 

| The bill was read and passed toa second read-. 

| ing, and the report was ordered to be printed. 
HOUMAS LAND GRANT. 


Mr. TOOMBS, from the select committee to 
whom were referred a memorial of settlers on the 
Houmas lands in Louisiana, praying indemnity 
| for losses. sustained by them in ‘consequence of 
| the passage of the act of June 2, 1858, and for the 
| investigation of certain abuses connected therc- 
with; a memorial of residents and owners of lands 
| in the parishes of Ascension and Iberville, in the 
State of Louisiana, praying the repeal of the “ Act 
to provide for the location of certain confirmed 
private land claims in the State of Louisiana, and 
for other purposes,” approved June 2, 1858; and 
a petition of owners of land under the “ Houmas 
grant” protesting against the repeal of the second 
section of the act of June 2, 1858, and praying for 
the repeal of the joint resolution of March, 1859, 
| submitted a report, accompanied by a bill (S. No. 
| 307) to repeal the second section and‘other por- 
| tions of an act passed the 2d day of Junc, 1858, 
| entitled “ An act to provide for the location of cer- 
tain confirmed private land claims in the State of 
| Missouri, and for other. purposes,” and also to 
| provide for the final settlement of certain private 
and claims in the State of Louisiana. The bill 
was read, and passed to a second reading. 

Mr. TOOMES. I move that the report be 
printed. 

Mr, PUGH. Before the motion to print is put, 
I wish to suggest to the Senator from Georgia, 
that there was a report made by Mr. Clifford, 
while he was Attorney General, containing a num- 
ber of original documents of which the committee 
had but a single copy. Itis a long time since 
| those documents were printed. I think those doc- 
uments should be printed as an appendix to the 
report of the committee, and I move that the re- 
port of the Attorney General made in 1845, and 
the documents contained in it, and the decision of 
Judge Campbell be printed as an appendix to the 
report, ; 

Mr. TOOMBS. [accept that motion. 

The VICE PRESIDENT. It occurs to the 
Chair that that motion would have to go to the 
Committee on Printing. 
ar. PUGH. Ihave no objection to its going 
there. 

The VICE PRESIDENT. Then the question 
| is on the motion of the Senator from Georgia, to 
| print the report. 

The motion was agrecd to. 


GEORGIA AND FLORIDA BOUNDARY. 


Mr. JOHNSON, of Arkansas, from the Com- 

mittee on Public Lands, who were instructed by 
a resolution of the Senate to inquire into the cx- 
| pediency of quicting the titles of such purchasers 
j of the public lands from the United States in 
Florida as may fall within the State of Georgia, 
; under the adjustment of boundary between the 
| two States, and also of grantees under the State 
of Georgia, where lands may fall in Florida, re- 
ported a bill (S. No. 306) to settle the titles to 
lands along the boundary line between the States 
of Georgia and Florida; which was read a first 
time, and ordered to a second reading. 

Mr. JOHNSON, of Arkansas. Tt-is a matter 
about which there is no question whatever; and I 
| ask, as it will excite no debate, that the bill be put 
on its passage. I ask that the letter of the Secre- 
| tary of the Interior, which I send to the Chair, 
| may be read. ; 

There being no objection, the bill was réad a 

' second time, and considered as in Committec of the 
Whole. It authorizes the Secretary of the Inte- 

rior, whenever the dividing line between the States 

of Georgia and Florida shall have beon finally sur- 

! veyed, approved, ratified, and confirmed as the 

goundary between those States, to adjudicate, | 
upon principles of equity and justice, all claims, | 
under sales or grants by the State of Georgiasto | 
lands which may fall within the State of Florida; | 

jand all claims which may be approved by him are 

| by this bill ratified and confirmed; but the State 

| of Georgia is first to ratify and confirm all sales | 

and grants made by the Urfited States of lands in 

| Florida, which may fall within the limits of the 

State of Georgia, under the final adjustment of the 


i 
i 
i 
f 
i 
| 


during the time he acted as such of board the San | 


boundary line. 


The Secretary read the following letter from the 
Secretary of the Interior: 

DEPARTMENT OF THE INTERIOR, 
WASHINGTON, February 28, 1860. 

Sır: I have the honor herewith to return the resolution 
of the United States Senate of the 12th ultimo, directing 
the Committee on Public Lands to inquire into the expe- 
diency of quieting the titles to certain tracts of land which 
lie near the line of boundary hetween the States of Georgia 
and Florida, and to report by bill or otherwise. 

The inclosed copies of a letter of this Department, ad- 
dressed, under date of the-14th ultimo, to Hon. R. Toomss, 
and of a report of the Commissioner of the General Land 
Office of the 17th instant, together with the documents in 
said report mentioned, will furnish to you all the informa- 
tion upon the subject that is deemed important. 

I entertain the opinion that some legislation by Congress, 
to attain the end proposed, will be necessary and proper; 
and therefore approve the draft of a bill which accompanies 
the report of the Commissioner of the General Land Office. 

Very respectfully, your obedient servant, 

J. THOMPSON, Secretary. 
Hon. R. W. Jounson, Chairman Committee Public Lands, 

United States Senate. A 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 


reading, read the third time, and passed. 
INDIAN DEPREDATIONS IN CALIFORNIA. 


Mr. LATHAM. I offer the following resolu- 
tion, which I ask may be considered at once. It 
is a mere resolution of inquiry: 

Resolved, That the Secretary of the Interior be requested 
to furnish the Senate with a report of the superintendent 
of Indian affairs, or any other public officer, in California, 
as 9 Jeoredations committed by Indians in Butte county 
in 1852, i 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. MASON. Ido not object to the resolu- 
tion, provided the Senator will strike out the word 
“requested” and put in “ directed.” That is the 
usual phrase. ; 

Mr. LATHAM. 
agree to that. 

The VICE PRESIDENT. That change will - 
be made by unanimous consent. 

The resolution, as modified, was agrecd to. 


CESSION OF PUBLIC LANDS. 


Mr. BROWN submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expediency of ceding to the 
States, respectively, all the public lands within their limits 
which have remained, or shall hereafter remain, unsold 
for four years after the price has been graduated to the low- 
est standard. 


LIGHTS AND BEACONS ON LAKE SUPERIOR. 


Mr. BINGHAM submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of reporting a bill 
making appropriations for the survey of Stanard’s Rock, 
Lake Superior, with a view to ascertaining whether a light 
or beacon is best adapted to guide vessels clear of the dan- 
ger from that dangerous reef; also, into the expediency of 
establishing range lights and a fog-hell to gnide vessels into 
Copper harbor, Michigan; and that they have leave to re- 
port by bill or otherwise. 

PEAY & AYLIEFE. 

Mr. SEBASTIAN. If there be no further 
petitions and reports, I ask the Senate to take up 
the bill No. 328, which has passed the House 
of Representatives, and is now on the table of the 
Senate. Jt is a small private bill. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 328) for the relief of Peay 
& Ayliffe. It directs the Postmaster General to 
adjust the accounts of Peay & Ayliffe, late con- 
tractors on mail route 7503, in Arkansas; and if 
it appears from evidence produced by them, oron 
the files of the Department, that they, in conse- 
quence of the weight of the mails, were com- 
pelled, between the Ist of July, 1854, and the 15th 
of June, 1857, to perform extra service not con- 
templated in or covered by their contract, then to 
cause their accounts for such extra service to be ` 
audited and paid at a fair rate of compensation. 

Mr. FESSENDEN. Has this bill been re- 
ported by the committee of the Senate ? 

The VICE PRESIDENT. The Chair is in- 
formed by the Secretary that the bill was read 
twice, and laid on the table. 

Mr. HALE. I hope it will be committed. I 
move to refer it to the Committee on the Post Of- 
fice and Post Roads. 

Mr. SEBASTIAN. I hope the Senator will 


I am perfectly willing to 
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withdraw that motion. It was reported by a com- 
mittee of the House of Representatives, and passed 
that body without debate, on the merits of the ques- 
tion; there being no difference of opinion, except 
as to the amendments which were adopted in the 
House, and which make the bill unexceptionable. 
It was reported by the Senator from Ohio, [Mr. 
Pucu,] from the Committee on the Post Office 
and Post Roads of the Senate, on the 3d of March 
last, and has, therefore, received the sanction of 
committees of both Houses, and has now passed 
the other House without any question as to its 
merits. The whole discussion, which I have now 
before me in the Globe, arose upon amendments 
to the billin the House of Representatives to place 
it in a perfect form. I hope, therefore, inasmuch 
as there is no object in referring it back to the 
same committee that once reported it, it may be 
allowed to pass. . 

Mr. HALE. My reason for making the mo- 
tion is this: there are a great number of claims of 
this character before the committee now, and there 
has been a communication addressed by the chair- 
man of the committee to the Postmaster General 
on this class of claims, and an answer has been 
received from the Postmaster General. Besides, 
I notice a phraseology in the bill similar to one 
that was in a bill passed a year ago, under which 
very large sums were taken out of the Treasury, 
limiting the discretion of the Postmaster General, 
because he is directed to settle according to certain 
evidence on file in the Department. I think it had 
better go to the committee. 

The motion to refer was agreed to. 


PRIVATE CALENDAR. 


Mr. BENJAMIN. I move that the Sqate 
now proceed to the consideration of the Private 
Calendar in its regular order. 

Mr. GREEN. [I offered a resolution the other 
day which was objected to, and now lies on the 
‘table. I move to take itup. My object is this—— 

The VICE PRESIDENT. The Senator from 
Louisiana has moved to proceed to the consider- 
ation of the Private Calendar. 

Mr. GREEN. The morning hour has not yet 
expired, and I think he will postpone that. 

Mr. BENJAMIN. What does the Senator 
from Missouri desire? 1 did not hear him. 

Mr. GREEN. To take up the resolution on 
the subject of adjournment. 

Mr. BENJAMIN. [think that resolution will 
lead to debate. I prefer adhering to my motion 
to take up the Private Calendar. * 

Mr. GREEN. The morning hour has not ex- 
pired, and I think it rather unfair to consume the 
morning hour by the regular orders. I think we 
ought to have the morning hour for incidental 
questions. J move to take up that resolution. 

The VICE PRESIDENT. The other motion 
is before the Senate, unless the Senator from 
Louisiana withdraws it. It is moved that the 
Senate proceed to the consideration of the Private 
Calendar. 

The motion was agreed to—ayes twenty; noes 
not counted. 


GEORGE FISHER. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolution 
(S. No. 8) relating to the claim of George Fisher, 
late of Florida, deceased, the pending question 
being on the amendment offered by Mr. Trum- 
BULL on Friday last, to add to the end of the 
resolution: 


And that not exceeding the sum of $2,000 shall be paid 
by the Seeretary of the Treasury. 


Mr. SIMMONS. The amendment would defeat 
the, whole purpose of the joint resolution. The 
amount already allowed exceeds that sum, and it 
is yet to be credited tothese parties. It hasnot been 
drawn. The object is simply to correct a misap-~ 
prehension of the Secretary of War. Itseems that 
a joint resolution passed Congress, directing the 
Secretary of War to adjust this account and receive 
testimony that was rejected for want of authenti- 
cation. "This resolution merely provides that that 
testimony shall be received, it having been since 
authenticated by the Governor of Alabama, In 
the account some portions originally allowed were 
struck out by the Secretary, because he misappre- 
hended the tenor of the resolution. A portion of 
what had been allowed under former depositions 
without dispute, was stricken out in the last ad- 
justment; and this is merely to allow him to rein- 


state that, he having closed the report, and he wants 
the authority of Congress to do it. -I think the 
item is not $4,000; I do not exactly recollect; but 
T looked over the account and saw where the mis- 
take was. Thisis merely to permit the Secretary 
of War tocorrectthaterror. He thought we ought 
to pass a joint resolution for that purpose, and I 
reported one last year which passed the Senate 
unanimously. It was a unanimous reportof the 
Committee on Claims, and it had the unanimous 
sanction of the Senate; and I thought therc was no 
question about itpand that it was not necessary to 
make a written report again, going over the details. 
Itrustno one will object to it; but the amount fixed 
in this amendment would cut it off. I hope the 
amendment will not prevail. 
The amendment was rejected. 


The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


EPISCOPAL MISSIONARY SOCIETY. > 


The bill (S. No. 106) authorizing the Domestic 
and Foreign Missionary Society of the Protestant 
Episcopal Church in the United States, to enter a 
certain ingot of land in the State of Wisconsin, 
was read ïsecond time, and considered asin Com- 
mittee of the Whole. 

It proposes to authorize the Domestic and For- 
eign Missionary Society of the Protestant Epis® 
copal Church in the United States to enter, at 
the rate of $1 25 per acre, a certain tract of land 
known as the Mission Farm, and numbered as 
lot No. 18, on the east bank of Fox river, near 
Green bay, Wisconsin, having a front on Fox 
river of six chains, and running eastwardly back 
from the river, between parallel lines, one hun- 
dred and fifty-four and sixty-nine hundredths 
chains, and containing ninety-two and eighty-one 
hundredths superficial acres. f 

Mr. MASON. I should like to learn from the 
chairman of the committee that reported the bill, 
whether this missionary company is an incorpo- 
rated company; whether it is the purpose of the 
bill to vest the title-in it as an incorporated com- 
pany for religious purposes. 

r. BENJAMIN. There is a report on file. 
The bill has passed the Senate, I think, in more 
than one instance. Itis to confirm the title of this 
society—— 

Mr. MASON. The Senator did not hear my 
inquiry. I wished to know whether this mission- 
ary company is an incorporation, and whether the 
effect of the bill is to vest the title to these lands 
in the corporation. The report, I dare say, will 
show it. 

Mr. BENJAMIN. The reportis buta very few 
lines. Let it be read. 

The Secretary read the following report made 
by Mr. Bensamın on the 26th of January: 


The Committee on Private Land Claims, to whom was 
referred the memorial of the Domestic and Foreign Mis- 
sionary Society of the Protestant Episcopal Church in the 
United States, and also the petition of Edson Sherwood 
and twenty-four others, praying for the confirmation to the 
above-named society of its title toa certain tract of land in 
the State of Wisconsin, have had the same under consid- 
eration, and ask leave to make the following report: 

That in the year 1829, as petitioners state, the Domes- 
tic and Foreign Missionary Society of the Protestant Epis- 
copal Church in the United States, by pennission of the 
Sceretary of War, entered upon lot No. 18, situated on the 
cast side of Fox river, near Green bay, in the State of Wis- 
consin, and established thereon a mission and school among 
the Menomonec and other Indians in that vicinity. The 
memorial of the socicty alleges that the mission continued 
in successful operation until the removal of the Indians to 
the west of the Mississippi, and that upwards of nine thou- 
sand dollars have been disbursed for improvements made 
by iton said land. The society, in order to indemnify it- 
self as far as possible, as well as to carry on missions else- 
where, now asks Congress to pass an act allowing it to 
enter said land on the payment of the usual price demanded 
of settlers on public lands. 

Your committee can sec no objections to the prayer of 
the petitioners being granted, and a bill is aecordingly re- 
ported, and its passage recommended, authorizing said soci- 
ety to enter, at the rate of $1 25 per acre, the tract settled 
by it, and known as the Mission Farm, and containing 
ninety-two-and eighty-one hundredths superficial acres. 


Mr. MASON. Mr. President, I have always 
been opposed to granting land to religious insti- 
tutions or corporations for the purpose of letting 
them hold it and retain it, unless it be actually 
necessary for their proper purposes, and I should | 
object to giving this title to be held by this society. į 
I understand, from the tenor of the report, that 
this missionary society has fulfilled all the fune- 
tions of its mission, as far as this site is concerned, 


the Indians having been sentaway. Lhaveno ob- 


jection to the land being sold for the benefit-of the 
socicty; but I should :be ggainst giving thema 
title to hold it. Phe, a sins 

Mr. BENJAMIN. -I will say to the Senator 
that I had not the report before me when I was 
up before; but the facts are now: recalled entirely: 
to my recollection. This missionary society; 
with the sanction of the Secretary of War, entered 
upon a small piece of ground of hinety-two-acres, 
and established upon ita farm and:a schooly:a 
church, and other buildings, for the teaching. and. 
education of the Indians. ‘They continuedin suc- 
cessful operation there, having expended 49,000 
in these buildings, until the Indians were removed. 
They now desire to follow the Indians into the 
Indian country, and continue their charitable mis- 
sion. For that purpose, they desire to get back 
the value of the buildings they have put on the 
land; but they cannot sell the buildings sepa- 
rately. There are only ninety-two acres of the 
land. They wanta title to it, in order that they 
may sell the land and buildings together. There 
is no danger whatever that they will remain upon 
the land. . 

Mr. MASON. If the Senator will be security. 
that they will not stay there, I shall cease any. 
opposition. 

r. BENJAMIN. I cannot be security ‘for 
that. I cannot sec any object they would have. 
in remaining there. They have abandoned the 
mission; they have gone West with the Indians; 


| and now want to sell the land and the buildings. 


The bill was reported to the Senate without 
amendment, 
Mr. MASON. I think it would be safer to 
uard the bill so as to take care that the land shall 
be sold. I will not interpose any objection to the 
bill being passed; but I ask that it be laid on the 
table until I can suggest that form of amendment, 
thar the title be given to them for the purpose of 
selling. : 
The PRESIDING OFFICER, (Mr. Cugsyur 
in the chair.) The Chair does not understand 
the motion of the Senator from Virginia. — `> 
Mr. MASON. I move that a proviso be put 
into the bill, that they shall have authority to 
enter the land, provided their title shall cease un- 


less they sell it within five years. 
The PRESIDING OFFICER. The amend- 
ment will be reduced to writing. . 
Mr. MASON. Itis to add: 


Provided, That the title to the land shall revert to the 
United States, unless the same shall be sold and conveyed 
by the said society within five years after the passage of 
this act. + 


The amendment'was rejected. 


The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


DE BONNE AND DE REPENTIGNY, 


The Senate, as in Committee of the Whole, . 
proceeded to consider the bill (S. No, 92) author- 
izing the courts to adjudicate the claim of the legal 
representatives of the Sieur de Bonne and of the 
Chevalier de Repentigny to certain land at the 
Sault Ste. Maric, in the State of Michigan. It 
propose’ to authorize the legal representatives of 
the Sieur de Bonne and of the Chevalier de Repen- 
tigny to present their petition to the United States 
district court for the district of Michigan, setting 
forth the nature of their claim to certain land at 
the Sault Ste. Marie, in Michigan, under an al- 
leged grant, in 1750, from the Governor and Lieu- 
tenant General, and from the Intendant General 
of New France, now Canada, with evidence in 
support of their claim, stating the names, as near 
as may be, of all persons claiming adverscly, and 
praying that the validity of the ttle may be in- 
quired into and decided under the laws of nations, 
the laws, usages, and customs of the country from 
which the same was derived, and the treaties and 
laws of the United States; and the district court 
is to examine the same, and, in adjudicating the 
question of the validity of the titilè as against the 
United States, to be governed by the laws of na- 
tions and of the country from which the title was 
derived, and also by the principles, so far as they 
are applicable, which are recognized in the act of 
Congress approved May 26, 1824, ‘‘enabling the 
claimants to lands within the limits of the State of 
Missouri and Territory of Arkansas to institute 
proceedings to try the validity of the same;”’.and 
the district attorney is to proceed, in. defense of 
the interests of the United States; in.all things as 
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required and directed by the act of May 26, 1824. | 
Suit is; however, to he instituted by the claim- 
ants within two years from the passage of the act, 
and an appeal may be taken, either by the claim- 
ants. or nt United States, to the Supreme Court 
within one year from the date of the rendition of 
the decree of the district court. 

In case of. a final decision against the validity 
of the claim; orof the failure of claimants to pros- 
ecute it within the period specified, it is to be held 
forever barred, both in law and equity; but in case 
of a final decree in favor of the validity ef the 
grant, it is not to be construed to affect, or in any 
way impair, any adverse sales, claims, or other 
rights which have been recognized by the United 
States within the limits of the claim, or which, 
under any, law of the United States, may have. 
heretofore been brought to the notice of the land 
commissioners or of the land officers in Michigan, 
or any of the land granted to the State of Michi- 
gan, or occupied by it, for the Sault Ste. Marie 
eanal,; its tow-path and appurtenances; but for | 
the area of any such adverse claims the legal rep- 
resentatives of De Bonne and Repentigny are to | 
receive from the Commissioner of the General 
Land Office warrants authorizing them or their 
assigns to enter any other lands belonging to the 
United States, and subject to entry at private sale 
at £1 25 per acre. 3 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

THERESA DARDENNE. 


The Senate, as m. Committee of the Whole, 
next proceeded to consider the bill (S. No. 31) 
for the relief of Theresa Dardenne, widow of 
Abraham Dardenne, deceased, and their children. 
It proposes to authorize Theresa, widow of Abra- 
ham Dardenne, to enter, in legal subdivisions, at 
any land office in Arkansas, free of cost, the quan- 
tity of sixty hundred and forty acres of any un- 
appropriated land belonging to the United States 
and subject to private cntry, for the use and ben- 
efit equally of herself and her children, by her 
husband Abraham, as an indemnification for 
losses sustained by them on account of an erro- 
neous sale of land made to Dardenne by the land 
officers at Little Rock, on the 20th day of Janu- 
ary, 1836, as per certificates of purchase, Nos. 
1132 and 1133; and the acceptance of six hundred 
and forty acres of land, free of cost, by Theresa. 
Dardenne, is to be deemed and held to be a full 
release to. the United States of all claim on her 
part, and that of the other heirs of Abraham Dar- 
denne, deceased, growing out of this crroneous 
entry of lands. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


ROSS WILKINS AND OTHERS. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 66) to au- 
thorize and direct the scttlement of the accounts of 
Ross Wilkins, James Witherell,and Solomon Sib- 
ley. Itis intended as a direction to the Secretary 
of the Treasury to pay to Ross Wilkins, judge of 
the district court for the State of Michigan, and to 
the legal representatives of James Witherell and 
Solomon Sibley, late judges of that court, such 
amount as may be due them for services per- 
formed in the capacity of aland board, at the 
same rates as were allowed to William Wood- | 
bridge and their associates on the same land board. | 

Mr. BENJAMIN. There is an adverse report 
from the Judiciary Committee on that bill. I 
move that we concur in the adverse report. 


Mr. CHANDLER. Ihope not. That is the 
precise bill we passed at the last Congress, and it į 
has passed the Scnate several times before. Itis | 
eminently a just bill. I hold in myhand a report | 
made by Mr. Williams, at the first session of the | 
Thirty-Third Congress, showing that this precise 
compensation has been paid in every Territory 
that has been organized, where similar duties have | 
been imposed. Ido not wish to go into adiscus- 
sion of the question; but I desire to say that this | 
report shows some twenty or thirty cases where 
the same compensation has been paid, and this is | 
the last of the class. The other judges who acted | 
in the same capacity in the Territory of Michigan 

have received this compensation. The judges of 
all the other Territories organized into States 
have received the same compensation; and it is 


but a simple act of justice that these, the last of 
the class, should receive the same -compensation 
that all the other judges of all the other Terri- 
tories have received heretofore. I hope the bill 
will be passed in opposition to the adverse report. 
It is the first time this claim has ever been reported 
adversely upon, and I have several reports in its 
favor. 1 hope the bill will pass. : 

Mr. PUGH. This question has been before 
the Committee on the Judiciary at various times 
for the last four years. It was also very fully dis- 
cussed in the Senate about four years ago, upon 
a proposition to make certain additional aow- 
ances to'the judges of the district and circuit court 
of the United States for the State of California, 
on account of alleged extraordinary services in 
the decision of land grants. The Senate, after 


ground that it was a violation of the Constitution 
of the United States, because the salaries of the 
judges were required to be fixed by law, and it 
was not intended to be within the discretion of 
the legislative body to increase or to diminish their 
compensation. If we goon, for instance, and give 
to one of the judges of the district or of the circuit 
court of the United States, either in the States or 
in the Territories, an additional sum ‘of money 
for a particular class of judicial services, and then 

efuse it to another judge, we really draw within 

urselves the whole system of discriminating in 
the payment of judges; we destroy the independ- 
ence of the judiciary. That, I say, was the opin- 
ion of the Senate in the case of the California 
judges, after a very elaborate debate four years 
ago; it was the opinion of the Committee on the 
Judiciary. 

Now, when this particular case came up before 
the committee it was considered, and the commit- 
tee were unanimously of opinion that the claim 
ought to be rejected; and they instructed the Sen- 
ator from Kentucky [Mr. Powe] to make an 
adverse report, which, in my judgment, states the 
sound, safe principle derived from the Constitu- 
tion; and I certainly shall oppose any attempt to 
pay any judge an additional compensation for 
judicial services. I am willing, if his salary is 
too low, to raise it; but I will not vote for these 
claims; and I think the question importantenough 
for the Senate now to act upon this case as a pre- 
cedent. It may be, that in former times, without 
proper consideration, Congress has granted to one 
or another judge a gratuity. On the other hand, 
Congress has refused it ina great number of cases 
during the last three or four years. In my judg- 
ment, it ought never to have been granted in any 
case. 

Mr.CHANDLER. This is clearly outside of 
the Senator’s supposed casc. 

Mr. CRITTENDEN. Will the Senator allow 
me fora single moment? I wish to know how the 
case of Mr. Dainese has been passed over. I have 
been watching for itall the morning. 

Mr. CLARK. That isthe next case. We have 
not reached it yet. 

Mr.CRITTENDEN. According to my count, 
it is above half a dozen that have been passed. 

The PRESIDING OFFICER, (Mr. Curs- 
nut.) it is the next on the Calender after this 


that discussion, rejected the proposition upon the | 


simple act of justice, they come and ask the same 
compensation that you have paid to every other 
judge of yourterritorial courts for similar services. 

Mr. BENJAMIN, If the Senator cannot see 
the difference between passing a law requiring 
judgesto doa particular duty, and providing pay- 
ment for it in advance, and a law imposing the 
duty without giving payment, I cannot make him 
understand it. : 

Mr. CHANDLER. You have, in every other 
case where you have imposcd these dutics, allowed 
additional saiary for their performance. In this 
| case, you have paid three of the territorial judges 
| of the Territory of Michigan for these additional 
duties; and now, when these other three gentle- 
| men come and ask simple justice—just what you 
| have paid the judges of every territorial court, in 
Missouri, Louisiana, Indiana, and every other 
Territory—you object that it is conferring addi- 
tional salary on your judges. It is no such thing; 
it is paying for extra services. But I donot wish 
to enter into the discussion. I have here a report 
made, as I said before, by Mr. Williams, at the 
first session of the Thirty-Third Congress, going 
fully into the merits of the case, and it gives some 
twenty instances where this extra compensation 
has been allowed. I simply ask for a vote. I do 
not wish to occupy the time of the Senate. 

Mr. LANE. Task that the report be read. 

Mr. CHANDLER. I ask likewise that this 
other report be read at the same time. 
| Mr. BENJAMIN. . Let that report be read 

first; we had that before us when we made this. 

Mr. MALLORY and others. Read the ad- 
verse report first. 

The Secretary read the following report made 
by Mr. Power on the 26th of January: 

The Conimittee on the Judiciary, to whom was referred 
a bill to authorize and direct the setttementof the accounts 
ot Ross Wilkins, James Witherell, and Solomon Sibley, 
report: 

That by the act of Congress of the 21st April, 1806, “to 
provide for the adjustment of titles of land in the town of 
Detroit, and Territory of Michigan, and for other pur- 
poses,” the duty and responsibility of its excention de~- 
volved upon the Governor and the judges of the ‘Territory 
of Michigan, to whom a further specific duty was assigned 
by the act of 28th May, 1830. 

The said Wilkins, Witherell, and Sibley were judges of 
the said Territory of Michigan, and the said Wilkins and 
the legal representatives of Witherell and Sibley, late 
judges of said court, claim pay for services performed in 
the capacity of a land board, in pursuance of the acts of 
Congress atoresaid. 

The salaries of the judges are fixed by law. They accept 
their positions with a full knowledge of the compensation 
| pey are to reccive. Ff additional duties are imposed upon 
| them, and no increase of pay is allowed by law, they dis- 
| charge the duties, knowing at the time the compensation 

they are to receive. fn no eventshould a judge beallowed 
; @ greater compensation than that fixed by law. ‘The in- 
auguration of a different policy would be contrary to the 
genius of the Constitution and destructive to the independ- 
ence of the judiciary. 

_ It would be a severe blow at the independence of the 
judges to make them dependent upon the coirdinate de- 
partments of the Government for their pay for services ren- 
dered. Had it been the intention of Congress that the judges . 
who performed this service should have pay in addition to 
their salaries for the services to be rendered as a land board, 
provision for the same would have been made by law at 
the time the duty was imposed. For the reasons above 
stated, the committee are of the opinion that the bill should 
not pass. 


| Mr.CHANDLER. I now ask that the former 


case; it has not yet been reached. 

Mr. CHANDLER. In this case, an extra 
amount of labor was imposed on the judges. 
They were constituted a land board in addition to 
their judicial duties. Wherever and whenever 
these additional duties have been devolved on the 
judges of a territorial government, in every single 
instance the precise compensation which is here 


duty. 
Mr. PUGH. In every case? 
Mr. CHANDLER. Ta every instance. 


Mr. PUGH. The Senator is mistaken. 

Mr. CHANDLER. Hercisa report showing 
itin Louisiana Territory, Missouri Territory 

Mr. BENJAMIN. Willthe Senator allow me 
a word of explanation? _ 

Mr. CHANDLER. Certainly. 


taken. In these cases, the law which imposed Í 
the duties on the judge fixed an additional salary 
for those duties. 

Mr. CHANDLER. Precisely. 

Mr. BENJAMIN. In-this case the law im- 


Mr. CHANDLER. Precisely; and now asa 


asked has been awarded to the judges for that j 


Mr. BENJAMIN. The Senator is totally mis- ! 


posed the duties and allowed no additional salary. ii 


report be read. 

The Secretary read the following report, made 
by Mr. Williams, of New Hampshire, at the first 
session of the Thirty-Third Congress: 

The Committee on Claims, to whom was referred the me- 
morial of Maria Morell, widow of the late Hon. George Mo- 
rell, one of the judges of the supreme court of the Terri- 
i) tory of Michigan, praying compensation for the gervices of 
her late husband as a member of the board for the adjust- 
ment of land titles in Detroit, have had the same under 
consideration, and report: 

It appears that Hon. George Morell was appointed, in 
the year 1832, one of the judges of the supreme courtof the 
Territory of Michigan, and continucd to fill that office until 
the admission of that State into the Union, in 1838. Dur- 
ing that period, up to September 24, 1836, as appears from 
the statement of A. S$. Kellogg, the last secretary of the 
“land board,” Judge Morell devoted much of his time to 
the duties of said “board,” and was a very active and effi- 
cient member thereof. ‘The statement of said Kellogg is 
hereto annexed. 

At the last session of Congress the Senate passed a bill 
to compensate Judges Woodbridge and Chipman, who were 
members of the same board, for their services thereon, at 
the rate of $500 perannuin. The committec are of opinion 
that that sum is not more than a just remuneration for the 
services required and rendered; they thercfore report a bill 
| allowing Judge Morell the same rate of compensation, and 
| recommend its passage. 
|. The principles and reasons governing the case are fully 
| Stated in the report of the Committee on the Judiciary, 
i made in the parallel case of Judges Woodbridge and Chip- 
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man, (before alluded to,) and which is bereto annexed and 
made a part of this report. 


Inthe Senate of the United States, February 15, 1848. 

The Committee on the Judiciary, to whom was referred, 
on the Sth January, the memorial of Wiliam Woodbridge 
and Henry Chipman, report: 

That by the act of Congress of the 21st April, 1805, “to 
provide for the adjustment of titles of land in the town of 
Detroit and Territory of Michigan, and for other purposes,”? 
the duty and responsibility of its execution devoived upon 
the Governor and the judges of the Territory of Michigan, 
to whom a further specific duty was assigned by the act of 
the 28th May, 1839. 

By the acts of Congress for the government and regulation 
of the Territory of Michigan, these officers were charged 
with the highly important and varied duties appertaining to 
their respective positions, the responsibilities and the men- 
tal and physical labors of which demanded their unremittcd 

attention, and for which the acts of Congress creating those 
offices designed to do no more than to make a just and ade- 
quate compensation, and which, it has been found, has been 
Jess than that attached to similar offices in other Territories 
of the United States, ; 

The acts of Congress of 1806 and 1839, prescribing these 
extra official duties and responsibilities, were confined to 
the single purpose of imposing those extraordinary scrvices, 
without embracing, as other acts in similar cases have done, 
the correiative provision to render a proper compensation 
for them. } 

itis true that the Government has the power to direct | 
the performanee of varied and irrelevant services by a pub- 
lic. officer, whose official duties have been defined and fixed 
by the statute and the common law or usage, while the pub- 
He ofifcer is bound to obey the law, however onerous or 
even oppressive the duties and respousibilities which may 
have been thus superadded to his regular official duties; 
but in most, if not all, of these cases, the Government has | 
in view important advantages to its intgrests, in securing 
the due execution of its Jaws and in administering impartial 
justice towards and between its citizens, by availing itself 
of the experience and the tried integrity and intelligence of 
its officers. 

In many cases the aditional duties and responsibilities 
enjoined upon its officers are irretevant, if not foreign, to 
those of the officer upon whom they have been so enjoined 5 
but, in a large portion of these cases, such additional dutics 
being comparatively trivial in their character, or of a nature | 
forciga to the power of any particular office, and of short j 
duration, would not seem to require, nor would officers per- 
forming them expect, any pecuniary compensation. The 
duties and responsibilities tor which compensation is now 
claimed, however, were of a diflerent character from these, 
as may be seen by the Jaws directing their performance, 
which plainly show their high importance and necessary 
duration, the extent of which is manifest from the fact that, 
although commenced in 1806, it was deemed necessary, by 
the passage of the act of August 29, 1842, to continue and 
transter the powers, duties, and responsibilities from the 
officers to whom they were assigned by the act of 1806, (ren- 
dered necessary by the change of the territorial to the State 
government,) to the mayor, recorder, and aldermen of the 
city of Detroit, by whom they have been performed for the 
benefit of the parties interested, since that time. 

That it was not the intention of the Government, by the 


omission to provide in the act of 1806 a proper compensa- | 


tion to these officers, to deny the principle or propriety of 
making such additional compensation, is evident from the 
fact that several acts approved the same day as that act 
provided additional compensation to officers in analogous 
cases, where additional duties similar to those required of 
the nemorialists were prescribed. The amount of compen- 
sation in these cases (although more than is claimed by the 
memorialists) bears but a small proportion, relatively, to 
the salaries or emoluments that it would have been neces- 
sary to provide for commissioners, who might have been 
appointed exclusively to perform these same duties, which | 
were superadded to the regular duties of these officers; and 
it may, therefore, be reasonably inferred that, in addition 
to the higher considerations connected with the assignment 
of these extra official duties to these officers, it was a meas- 
ure of economy on the part of the Government, since expe- 
rience, fidelity, responsibility, and an intelligent execution 
of the Jaw were secured, at perhaps one fourth of the amount 
that would otherwise be required, to secure the exclusive 
services of suitable persons, with the risk, at least, of a 
want of some of those qualifications. 


When it is considered that questions arising under these 


acts for adjusting the titles and settling private claims to 


land involve intricate questions and principles of law and | 


vast amounts of property, the policy of intrusting these 
important functions to intelligent and expericneed officers, 
having already the confidence of the Government, may be 
understood, and accounted for in the continued practice of 
the Government upon the subject. 

With regard to the allowance of additional compensa- 
tion coeval with the imposition of extra official duties, the 
practice appears to have been almost general, and the omis- 
sion to provide such compensation when such duties have 
been enjoined, as in the case now under consideration, 
seems a departure from such general practice, as an evi- 
dence of which, the committee, without intending to iun- 
clude all of the precedents upon the subject, subjoin a list 
of some of them, with references to the statutes in which 
they are to be found; and, deeming the claim of the memo- 
rialists reasonable and just, the committee report a bill for 
its payment. 


List or statement of precedents in which additional compen- 
sation has been provided for judicial or ministerial officers 


of the Government who have been required by law to per- | 
form extra official duties in ascertaining and adjusting | 


titles and claims to land, §c. 

{Little and Brown’s edition of the laws of the United States 
will be referred to for the statutes mentioned in the fol- 
lowing Tist.] 

Section thirteen of “An act regulating the grants of land, | 
and providing for the disposal of the lands of the United | 


| 4, p. 342.) -Approved March 2, 1829. 


| for other purposes.” 


States, south of the State of Tennessee.” The. commis- f 
sioners allowed $2,000, and the registers of land offices, 
acting as commissioners, $509, for services as commis- 
sioner. (Vide vol. 2, p. 234.) Approved March 3, 1803. 

Section four of “An act making provision for the disposal 
of the public lands in the Indiana Territory, and for other 
purposes.” ‘The registers and receivers of three land offices 
allowed $500 cach, for services as commissioners. (Vol. 
2, p. 279.) Approved March 26, 1804. 

Section five of “An act supplementary to the act entitled 
‘An act making provision for the disposal of the public lands 
in the Indiana Territory, and for other purposes?” Each 
of said registers and receivers allowed a further sum of 
$500, (Vol. 2, p. 345.) Approved March 3, 1805. 

Section six of “ An act supplementary to an act entitled 
© An act for ascertaining and adjusting the titles and claims 
to land within the Territory of Orleans and the district of 
Louisiana.’ > Each of the registers of the land offices in 
the Territory of Orleans allowed, in addition to his other 
emoluments, $500, for about eight months’ services as com- 
missioner under this act. (Vol. 2, p. 392.) Approved April 

$ . 

Section three of * An act respecting the claims to land 
in the Indiana ‘Territory and State of Ohio.” Each of the 
registers and receivers to whom extra official duties were 
assffned by this act were allowed an additional compensa- 
tion of $509. (Vol. 2, p.395.) Approved April 21, 1806. 

Section six of “ An act confirming claims to land in the 
district of Vincennes, and for other purposes.” 'The regis- 
ter and receiver to be allowed each an additional compen- 
sation of $500 for his services in relation to such claims. 
(Vol. 2, p. 447.) Approved March 3, 1807. : 

Scetion eight of “An act making further provision for 
settling the claims to lands in the Territory of Missouri.” 
The recorder allowed fifty cents for cach claim decided on, 
in addition to his salary, and $500 additional compensation 
on the completion of the business. (Vol. 2, p.752.) Ap- 
proved June 13, 1812. 

Section six of An act allowing further time for deliver- 
ing the evidence in support of claims to land in the Terri- 
tory of Missouri, and for regulating the donation grants 
therein.” The recorder of land titles allowed additional 
compensation similar to the above. (Vol. 2, p. 815.) Ap- 
proved March 3, 1813. 

Section ten of “ An act for adjusting the claims to land, 
and establishing land offices in the district east of the island 
of New Orleans.”? The registers and receivers, respect- 
ively, allowed as a compensation for their services in rela- 
tion to the said claims, at the rate of $1,500 a year. (Vol. 
3, p. 531.) Approved March 3, 1819. 

Section three of * An act providing for the cxyamination 
of the titles to Jand in that purt of the State of Louisiana, 
situated between the Rio Hondo and the Sabine river.” 
The register and receiver allowed each a compensation of 
$500 for the services required by this act, &e. (Vol. 3, p. 
757.) Approved March 3, 1823. 

Section thirteen of“ An act enabling the claimants to 
lands within the limits of the State of Missouri and Terri- 
tory of Arkansas, to institute proceedings to try the valid- 
ity of their claims.” <The district judge for the State of 
Missouri shall, while in the discharge of the duties im- 
posed by this act, be allowed at the rate of $800 per annum, 


claims to lands in the southeastern-Jand district of the State- ` 
of Louisiana? By this act the register and receiver of the 
land office were allowed the sum of $506 each, as. additional 
compensation for additional services therein ‘prescribed: 
(Vol. 4, p. 562.) Approved July.4, 1832. ta Tent a Tig 
Section four of “An act for the final adjustment of private 
land claims in Missouri.” - By this act the recorderof land 
titles was allowed for his additional sefvices, imposed’ 
thereby, the sum of $1,500 per annum. (Vol. 4, pr567.) 
Approved July 9, 1832. x ET 5 
Section thirteen of “ An act in addition to ‘Anact to prot 
mote the progress of the useful arts,’ ? makes provision that 
there be paid annually, out of the patent fund; to the chief 
justice of the district courtof the United States for the Dis- 
trict of Comoe le, n consideration of the extra services 
imposetl by this act, the sum of $100. (Vol. 5, p. 355.) Ap- 
proved March 3, 1839. $ ‘ rR AP 
Section seven of “ An act making appropriations for the 
civil and diplomatic expenses of the Government for the 
year ending 30th June, 1846, and for other purposes,” makes 
provision for additional compensation to the district judges 
of Missouri, Arkansas, Louisiana, Mississippi, and A 


bama, under the provisions of the first section of the aaoi 
17th June, 1844, the sum of $7,666 67.. (Vol. 5, p. 765.) 
Approved March 3, 1845. 

Mr. BINGHAM. Mr. President, Congress’ 
devolved certain duties on a land board in the 
State of Michigan, consisting of the territorial 
judges. They have paid three of the judges extra 
pay for those services—Judges Woodbridge, Mo- 
rell,and Chipman. There are two of them in the 
same condition, who performed much more ser- 
„vice, who are unpaid. This very bill passed the 
Senate at the last session, I understand, unani- 
mously. It never has been objected to before. It 
has never been reported against until the present 
time. The precedent has been established of pay- 
ing for these services, and it has been believed to 
be just; and to make a distinction now against 
these judges would seem to be very invidious to 
them, when they, in fact, performed much more 
service than those who have already been paid. 

Mr. PUGH. Do I understand the Senator to 
say that this bill passed the Senate at the last 
session? 

Mr. BINGHAM. Yes, sir. - 

Mr. PUGH. What committee reported it? 

Mr. BINGHAM. Ihave no recollection, but 
I can ascertain. i 

Mr. PUGH. It certainly never was reported 
by the Committee on the Judiciary. - f 
Mr. BENJAMIN. Ihave been looking at the 
list of preecdents attached to the report, which 


in addition to his salary as district judge for the State of 
Missouri.” (Vol. 4, p.56.) Approved May 26, 1824. 

Section eight of An act to extend the time forthe set- 
tlement of private land claims in the Territory of Flori 
to provide for the preservation of the public archives in sai 
Territory, and for the relief of John Johnson.” The com- 
missioners, under this act, were allowed $2,000 per annum, 
and the register and receiver were cach allowed the sum of 
$1,000, for the performance of the duties required by this 
act. (Vol. 4, p. 126.) Approved March 3, 1825. 

Section six of “ An act to provide for the confirmation 
and settlement of private land claims in East Florida, and 
for other purposes.”? By this act the register and receiver 
were entitled to receive the sum of $1,500 per annum, as a 
full compensation for the performance of his duties, and the 
additional duties required by this act, &c. (Vol. 4, p. 203.) 
Approved February 8, 1827. 

Section two of “ An act supplementary to the several 
acts providing for the adjusunent of land claims in the State 
of Alabamu.” By this act the register and receiver were 
allowed, as a compensation for their services in relation to 
said claims, and for the services to be performed under the 
provisions of the several acts to which this isa supplement, 
at the rate of $1,000 per annum. (Vol. 4, p. 240.) Ap- 
proved March 3, 1827. 

Section four of “ An act supplementary to the several acts 
providing for the settlement and confirmation of private 
land claims in Florida.” By this act the register and re- 
eciver were cach allowed $1,000, as extra compensation, | 
for acting ex officio as commissioners, &c. Certain claims 
under this act to be received and adjudicated by the judge 
of the superior court of the district within which the land 
lies, &e. (Vol. 4, p. 285.) Approved May 23,.1828. 

« An act making additional appropriations for the sup- 
port of Government for the year 1829.” This act provides 
for additional compensation to the district judge for the 
district of Missouri, under the act of 26th May, 1824. (Vol. 


Section eight of “ An act for further extending the pow- 
ers of the judges of the superior court of the Territory of 
Arkansas, under the act of the °6th day of May, 1824, and 
"This uct imposed certain duties re- 
lating to land claims upon those judges, and enacts “that 
cach of the judges of the supreme court of the Territory of 
Arkansas shall, while in the discharge of their duties im- 
posed by this act, be allowed at the rate of 800 perannum, 
in addition to their salary as judges of the superior court 
for the Territory of Arkansas,” &c. (Vol. 4, p. 401.) Ap- 
proved May 8, 1830. fi 

« An act making appropriations for the support of Gov 
ernment for the year 1831. "This act provides ‘‘for com- | 
pensation to William Cranch, chief justice of the circuit 
court for the District of Columbia, for preparing a code of | 
civil and criminal jurisprudence, in compliance with anact | 
of Congress, approved 29th April, 1816, 1,000.7 (Vol. 4, || 


was read at the instance of the Senator from Mich- 
igan. The twenty or thirty cases alluded to, 
amount, principally, to this: that wherever Con- 
gress has ordered Jand claims to be examined by 
the registers and receivers, it has given them an 
additional salary as commissioners, because the 
duties were entirely forcign to their appointment 
as registers and receivers, and has done so in the 
act which appointed them commissioners. 

Mr. CHANDLER. Or judges. 

Mr. BENJAMIN. But I do not find what the 
gentleman says—a series of precedents established 
by Congress giving the judges extra compensa- 
tion after the services were rendered. I draw.a 
very great distinction, but the gentleman seems 
to consider it entirely futile—a very great dist 
tinction between an act which, imposing duties 
ona judge, allows him an additional salary for the 
duties to be performed, and an act which directs 
certain services to be performed by a judge and 
does not allow him an additional salary; for the 
plain and simple reason that when the additional 
duties are imposed, if an additional salary is not 
allowed, it is perfectly competent for the judge to 
refuse to perform them, and then the Government 
has it in its power to appoint another judge who 
is willing to perform them; whereas, in a case 
where an additional salary is allowed at the time 
the duties are imposed, both parties know what 
is intended. 

Now, if these judges thought that the additional 
duties imposed on them did not come within their 
judicial duty, they oughtto have stated so, and de- 
clined to perform them without compensation, or 
they oughtat once to have informed Congress that 
they would go on doing the duties in anticipation 
of being paid, and that they expected such pay- 
ment. Nothing of the kind appears here. The 
duticsimposed on thesejudges were judicial duties. 
The Constitution of the United States gives to its 
own tribunals jurisdiction over controversies be- 
tween the United States and its citizens, The 
Congress thought proper to impose upon these 
judges the duty of examining such claims for land 


p- 457.) Approved March 2, 1831. 


| as might be brought by citizens against. the Gov- 


Section five of “An act for the final adjustment of the i 


ernment. It directed them as judges to perform 
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that duty, and they have performed the duty. It 
“was a part of their judicial duty. , It was clearly 
within the power of Congress to impose it upon 
them; just as much as it was within the power of 
Congress to abolish the court of concurrent juris- 
diction.and to throw the whole of the duty upon 
one judge, and to do so without augmenting his 
salary, if Congress thought proper so to do; and 
I cannot for myself see the ropriety of inaugu- 
rating any system by which judges, whenever 
they are ordered by Congress to exercise an ad- 
ditional jurisdiction to that which they have pre- 
viously exercised, shall come here and ask for 
extra pay. ee 
-< The danger of reducing the judiciary to a sub- 
serviency on the coérdinate departments of the 
Government is so obvious that I need not dwell 
upon that consideration at all. It suggests itself 
at once to the mind of every gentleman. Hereaf- 
ter, if precedents of this kind are established, each 
judge will feel an interest in so deciding as to get 
the favor of the codrdinate departments of the Gov- 
ernment. If his decisions be against the frovern- 
ment, he will fear that his claim for extra services 
will not be allowed; whereas, if he leans in favor 
of the Government, he indulges the hope that 
something extra will be allowed him in addition 
to the salary allowed by law. The system isa 
dangerous one; it is an improper one. I think it 
not altogether creditable to the judges themselves 
to appear before Congress, and, after having per- 
formed services in the sphere of their judicial du- 
ties, to ask us for additional pay. A demand for 
an increase of salary at the time the additional 
duties were imposed would have been fair, would 
have been legitimate. I, for one, if present, would 
undoubtedly have been willing to vote for it; but 
they having failed to makeany suggestion to Con- 
ress that their pay was insufficient, and having 
ailed to ask an increase of salary on the ground 
that these additional duties were imposed, and 
having performed them fæ the salary then pro- 
vided by law, I think it would be a dangerous 
precedent now to inercase that salary for past ser- 
vices. 

Mr. CHANDLER. I hold in my hand a letter 
from General Cass, who was at that time Gov- 
ernor of Michigan, and I ask that it be read. It 
will show that these services were extra-judicial, 
and were so regarded at the time. 

The Secretary read it, as follows: 


WASHINGTON, February 3, 1859. 

Dear Sin: I have received your letter, but the time 
within which you desire an answer is not sufficient to ena- 
bie me to give you a detailed statement of the circumstances 
connected with the claim for compensation for the services 
rendered by Solomon Sibley, James Witherell, and Ross 
Wilkins, while judges of the Terrritory of Michigan, per- 
forming the duties of commissioners to adjust the titles to 
lots in the town of Detroit, under an act of Congress. 
Among the records of the Senate or of the House of Rep- 
regentatives will be found various certificates and state- 
ments explanatory of.this matter, which were prepared 
some years ago, and submitted upon the presentation of 
the claims: of Messrs. Woodbridge, Morell, and Chipman, 
for similar services. During most of the time when these 
services were performed I was Governor of the Territory 
6f Michigan, and was associated with them in the execu- 
tion of these duties, and among the papers referred to my 
statement must be filed: My case was different from that 
of the judges, being an executive, nota judicial officer, and 
I am entitled to no additional compensation. The founda- 
tion of these claims is briefly this. The town of Detroit 
was utterly destroyed by fire in 1805; and in Aprit, 1806, an 
act.of Congress was passed, constituting the Governor and 
judges of the Territory a board of commissioners to lay out 
anew town, and to adjust the titles in the old one. This 
duty was performed, and it. was a heavy one, and: required 
some thirty years before it was completed. The judges 
coutended that Congress had no right to impose any other 
than judicial duties upon them, and that the services they 
rendered were extra-judicial and ought to be paid for. 
Upon the petition of Messrs. Waodbridge, Chipman, and 
Morell, tie whole subject was investigated, and an act was 
passed for their relief, thus recognizing the right of the 
judges to extra compensation for these services. I consider 


the heirs of Messrs. Sibley and Witherell, and Judge Wilk- | 
ins, in his own right, entitled to reasonable compensation i 


for these services, 
I am, dear sir, respectfully yours, LEW: CASS. 
Hon. W. A. Howard, House of Representatives. . 


Mr. MALLORY. 1 ask the friends of the bill 
if it be shown how many cases those judges de- 
cided, what was the amount of duty performed, 
and how long they were about it; and what is the 
increase of salary that is asked? 

Mr. CHANDLER. General Cass says in that 
letter, they were thirty years performing it. They 
were required to plot out the city of Detroit, dis- 

ose of the land, examine titles, &c.—all cxtra- 
judicial—and it wasa vast labor. They were made 
a land board, outside of their duties as judge 


i 


Mr. MALLORY. I should like to hear the 
bill for their relief read before I vote on it. 

The Secretary read the bill. 

Mr. MALLORY. I would prefer that the bill 
should be put in such a shape that we Should 
know precisely what we pay. I have no inform- 
ation as to what was paid to the predecessors of 
these parties. 

Mr. CHANDLER. Five hundred dollars a 
ym to each judge during his service. I do not 

now how long they were judges. 

Mr. MALLORY. I have listened to the ex- 
planation of the Senator from Louisiana, and I 
really could not see that anything he has said 
would justify me in voting against the bill, though 
I listened to him with great attention. If lam 
right, these judges performed precisely the duties 
which were devolved upon almost any territorial 
judge as a commissioner in the adjudication of 
Jnd cases. . It was so in my own State while we 
were in a territorial condition. Our judges all 
received this extra salary; and, if I mistake not, 
they were also allowed clerk hire. As the Sen- 
ator from Louisiana correctly says, the Govern- 
ment has a right to devolve duties upon judges; 
and that right is exercised very frequently in the 
enlargement of their districts, and in the increase 
of their judicial powers; and their right of com- 
pensation is recognized in the frequent increase 
of their salaries, based entirely on their increased 
duties, and the increased expense of traveling and 
of living generally. I do not see with what pro- 

riety you can distinguish between these parties, 
{e there is any right to do so, I should like to 
hear it. Thatthe Government hada right, I will 
not question, to call on these parties to adjudicate 
these land cases, either as commissioners or judges; 
that they might have refused to do it aş commis- 
sioners, unless payment accompanied the requisi- 
tion of the duties, may be also admitted as a fact; 
but if it be so that they did perform duties, and 
that these are the only exceptions, unless I can 
see a reason why they should be excepted from 
the ordinary legislation of the country, and why 
they should be made an exception to the judges in 
my own State, an exception also to the judges in 
the same State who performed the same duties, I 
do not see why they should not be allowed this 
compensation. 

The argument of the Senator from Louisiana, 
that this might operate with the judges to incline 
them in their adjudications toward the party from 
whom they receive their salary—toward the Gov- 
ernment—certainly cannot have any weight. No 
man who would be-appointed by this Government 
to exccute the duties of a judge would ever take 
that into consideration. Five hundred dollars a 
year to adjudicate on land claims as a bribe to 

is judgment! Icould not let that idea influence 
me a moment; I look alone to the fact that these 
parties have performed the service; that it has 
been the uniform practice of the ‘Government to 
pay for it; and we should not refuse payment at 
this day because it was omitted in the passage 
of the bill devolving the duties on them. Under 
these circumstances, I shall feel constrained to 
vote for the bill, unless some further reason shall 
be given against it than has already been given. 
Mr. POWELL. The reasons for the adverse 
report in this case are very fully and yet briefly 
stated in the report itself, which has been read; 
and after what has been said by the Senator from 
Louisiana and the Senator from Ohio, I think it 
unnecessary to say anything on the subject, ex- 
cept to make a very brief explanation. The 
Committee on the Judiciary had before them the 
reports heretofore made by committees of the 
Senate, touching the claim of the judges of the 
Territory of Michigan to extra compensation for 
services in land cases. There is, as has been 
stated by the Senator from Michigan, appended 
to one of those reports a list of some twenty cases 
in which additional salaries have been allowed to 
judges and others for the performance of addi- 
tional duties; but, as has been remarked by the 
Senator from Louisiana, upon reference. to all 


those cases, I believe, without a single exception, j 


it will be found that when the additional duty was 
imposed, the additional salary was allowed by the 
same act, and I think there are no instancés in 
which that was not the case other than perhaps 
the cases of three of the judges of this court of 
Michigan—-Mr. Woodbridge, Mr. Chipman, and 
Mr. Morell. The committee had the matter under 
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consideration; we looked into all these cases. We 
found that the cases from Michigan were an ex- 
ception to the rule, and we were unanimously of 
the opinion that that exception was wrong, and 
that in no case should a judge be dependent:on a 
coordinate department of the Government for an 
increase of his pay fora particular service; and 
hence we unanimously reported against the bill, 
as was stated in the opening of the debate by the 
Senator from Ohio. 

If Senators will examine the list of cases ap- 
pended to the report that was read at the sugges- 
tion of the Senator from Michigan, I think they 
will find that the increased salary was indicated 
in the act assigning additional duty. There isa 
very great difference between increasing the sal- 
ary when an additional duty is imposed, and in- 
creasing a judge’s salary for the performance of 
services that have already been rendered. If the 
policy proposed by this bill shall be inaugurated 
and become the fixed policy of this country, every 
judge who has additional duties imposed upon him 
by statute (and I suppose there is not a United 
States judge in any Territory or State of the Union 
that has not annually imposed upon him some ad- 
ditional duty) will be calling for the same thing. 
Frequently by statute, a judge’s duties are Tess- 
ened; generally they are enlarged. It certainly 
would be a very sad calamity and would stiike at 
the independence of the judges, were they to come 
here as petitioners and beggars to the legislative 
department asking increased pay for services they 
have rendered. It was on that principle that the 
committee made this adverse report. 

ĮI would state, in addition, that there wasno proof 
before the committee that those parties rendered 
this service; but, however, we waived that and 
chose to restitupon the principle. IT suppose they 
did render the service. The Senator from Mich- 
igan informed me that they had done so. I told 
him that there was no proof of it; but the com- 
mittee chose to rest it upon principle, and having 
been the organ of the committee in making the 
report, I thought it proper to make this very brief 
statement. 

Mr. CHANDLER. Ido not propose to de- 
bate this question. I submit it to the justice-of 
the Senate. Here is a case, the last of a class. 
It is admitted that the judges of all the territorial 
courts that have been organized, who have per- 
formed similar duties, have received this identical 
salary. Now, I submit to the justice of the Sen- 
ate, whether these men who have honestly per- 
formed duties which are shown to be laborious, 
shall not receive the same compensation that hag 
been paid to every other judge, and there I rest 
the case. X : 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. PUGH. I conceive that this is a question 
vital to the independence of the judiciary, and I 
ask for a recorded vote of the Senate upon it, I 
believe it has no precedent, except the case of the 
other judges of Michigan, and if adopted, it will 
become a precedent for a vast number of claims. 
There is no district judge of the United States, 
or judge of any Territory, who cannot show that 
by someact you have increased the amount of his 
judicial duties. We passed an act but half an 
hour ago, to allow certain claimants to bring an 
action in the district court of the United States 
for the State of Michigan to settle the title to a 
large tract of land. Are you to have that judge 
here in the course of five or six years claiming that 
that was an extra-judicial duty? When Congress 
imposes aduty on the judges, it knows what their 
present duties are; it knows what their present 
compensation is; it knows what the duties to be 
performed are; and therefore it decides the ques- 
tion at that time. ; 

If, as the Senator from Louisiana truly said, the 
judge does not choose to perform the duties, let 
him resign. In fact, Congress cannot compel any 
judge to discharge an extra-judicial duty. The 
question whether it is extra-judicial, is decided 
at the time, upon the circumstances. I do not 
know, in the case of these two other judges of 
Michigan, who applied long ago, at some short 
period after the rendition of the service, what par- 
ticular circumstance weighed upon the mind of 
Congress in making that allowance; but, as the 
Senator from Kentucky said, that is the exception. 
It is a mistake to say that that is the general rule. 
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That is the exception. Itstandsby itself. It is 
proposed to fortity it by this case. “If you fortify 
it, you overrule the general rule, and establish a 
new one. Jt may be that these judges rendered 
a service for which they ought to have been paid, | 
and perhaps Congress erred in not giving them 
additional compensation; but it is a service long 
since past; none of them thought fit to resign on 
that account; and if we establish this precedent, 
I say we shall have every district and circuit judge 
of the United States making a similar claim; for 
they can all make it, and make it upon the same 
argument; and thus the independence of the ju- 
diciary, which was intended to be secured by a 
fixed salary, elevating them above the favor of 
Congressand above the fear of Congress, is utterly 
overthrown, and they are here besetting us, from 
session to session, with claims for additional com- 
pensation. Sir, if this system is to go on, I hope 
the judiciary of the United States will be abol- 
ished; for, instead of maintaining its present high 
character, it will be degraded below the judiciary 
of any of the States, 

Conceiving that this bill involves an important 
principle, one which the Committee on the Ju- 
didtary, after full examination, have unanimously 
endeavored to prevent being sustained, I call for 
the yeas and nays on the passage of the bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 22, nays 20; as follows: 


YEAS—Messrs. Anthony, Bingham, Cameron, Chan- 
dier, Clark, Collamer, Crittenden, Dixon, Doolittle, Fes- 
senden, Foot, Grimes, Hale, Harlan, King, Mallory, Rice, 
Simmons, Sumner, Ten Eyck, Wade, and Wi:kinson—22. 

NAYS—Messrs. Bayard, Benjamin, Bragg, Bright, Ches- 
nut, Clingman, Fitch, Fitzpatrick, Iverson, Johnson of 
Arkansas, Johnson of Tennessee, Kennedy, Lane, Latham, 
Nicholson, Polk, Powell, Pugh, Slidell, and Toombs—20. 


So the bill was passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Hayes, Chief Clerk, annayyeed that the 

ouse had ordered, this day, the ‘printing of a 
letter from the Secretary of War, addressed to the 
chairman of the Committee on Military Affairs, 
furnishing information in relation to difficulties 
between the government or people of Texas and | 
the people of Mexico—ordered at twelve o’clock 
and fifteen minutes, p. m. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
had signed the following enrolled bills, which 
thereupon received the signature of the Vice Pres- 
ident: 

An act (H. R. No. 331) to repeal the third sec- 
tion of an act entitled ‘ An act to increase and 
regulate the terms of the circuit and district courts 
for the northern district of the State of New 
York,” approved July 7, 1838; and 

An act (H. R. No. 19) toamend an act entitled | 
“ An act to regulate the carriage of passengers in 
steamships and other vessels,’’ approved March | 
3, 1855, for the better protection of female pas- 
sengers, and other purposes. 


FRANCIS DAINESE. 


The bill (S. No. 14) for the relief of Francis 
Dainese was considered as in Committee of the 
Whole. It proposes to direct the Secretary of the 
Treasury to pay to Francis Dainese, late consul 
at Constantinople, the sum of $4,520 99, in full 
of all his claims and demands upon the United | 
States for his traveling, contingent, and other ex- | 
penses, as well as for losses sustained by him in, | 
and connected with, the consulate at Constanti- 
nople. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third | 
time, and passed. 


MRS. A. E. CHILDS. 


The bill (S. No. 108) for the relief of Mrs. A. 
E. Childs was read a second time, and considered 
as in Committee of the Whole. It provides for 
placing the name of Mrs. A. E. Childs, widow of | 
Thomas Childs, late a brigadier general by brevet 
in the United States Army, upon the list of wid- 
ows entitled to half pay, and for paying her the 
sum of twenty-five dollars per month, commenc- 
ing on the 4th day of March, 1856, and continuing 
for life, with a proviso that, in case of her death 
or intermarriage before the expiration of the term 
of five years, the pension granted shall inure to the 
benefit of the child or children of Thomas Childs, 


deceased, under sixteen years of age, if such there 
be; and if there be none such, it shall cease. 

Mr. BENJAMIN. There is evidently some- 
thing wrong about this bill. It requires some 
correction. I do not understand it. The bill 
contains a proviso in relation to the death or m- 
termarriage of this lady ‘‘ before the expiration 
of said term of five years,” and there is no term 
of five years mentioned in the bill. 

Mr. POWELL. Let us strike that out. 
. Mr. BENJAMIN. I do not know what that 
means. It requires some amendment. Let the 
Senator who reported the bill propose an amend- 
ment. The bill has no sense as it stands. There 
is some oversight. 


„Mr. POWELL. I move to strike out the pro- 
VISO: 
_ Provided, That in case of.her death or intermarriage be- 
fore the expiration of said term of five years, then the pen- 


sion hereby granted shall inure to the benefit of the child. 


or children of said Thomas Childs, deceased, under sixteen 
years of age, if such there be; and if there be none such, 
then the same shall cease. 


Mr. HALE. I inquire if that does not make 
an exceptional case of this? Do not these pen- 
sions usually ccasc upon the intermarriage of the 
widow? And if that be so, why is the exception 
to be made here? [tis a pension for life, and if 
the proviso be stricken out, it will be continued 
to her, whether she marries again or not. I un- 
derstand the practice is different. 

Mr. FESSENDEN. Let the bill be read again. 

The Secretary read it. 

Mr. COLLAMER. Instead of striking out the 
whole proviso, let us strike out the words, “ be- 
fore the expiration of said term of five years;” 
and that will accomplish the object. 

Mr. POWELL. I withdraw my amendment; 
and move to strike out the words, ‘‘ before the 
expiration of the said term of five years,” as pro- 
posed by the Senator from Vermont. 

The amendment was agreed to. 


Mr. GRIMES. I move to strike out the whole 
proviso, and insert, afte» the words “ for life,” 
the words, ‘or widowhood;’’ so that she shall 
draw her pension during her life or widowhood. 
That, I believe, has been the principle established 
in other cases, and I do not sce any reason why 
we should depart from it here to-day. 

Mr. DOOLITTLE. Is the question suscepti- 
ble of division on striking out and then inserting? 

Mr. HALE. That is the usual form. ‘Let it 


0. 

. Mr. DOOLITTLE., I am against it, whether 
it is the usual form or not. 

The PRESIDING OFFICER, (Mr. MALLORY 
in the chair.) The Chair will put the question 
first on striking out the words proposed to be 
stricken out by the Senator from Iowa. 

Mr. HALE. I believe, by the rules of the Sen- 
atc, a motion to strike out and insert is not divis- 
ible. 

The PRESIDING OFFICER. Then the ques- 
tion is, on the amendment of the Senator from 
Iowa to strike out and insert. 

The amendment was agrecd to. 

The bill was reported to the Senate as amended; 
and the amendment was concurred in. 

Mr. PUGH. Iwantto suggest an amendment. 
I sce the pension is made to take effect four years 
back, from the 4th of March, 1856. It seems to 
me a very bad precedent where the parties do not 


come under the general law, where it is a mere | 


appeal to our generosity, to date the pensions back. 
I know it has been donc in some cases; but J do 
not think it is a good system. I move to strike 
out the words ‘from the 4th of March, 1856,” 
and insert, ‘from and after the passage of this 
act.” We do not grant a pension usually, unless 
from the completion of the proof. 1 think these 
claims, that are not within the law, ought not to 
be made stronger than the claims that are within 


the law. 
Mr. POWELL. I will say to the Senator that 


| this case was proved completely at the time it is 


proposed to make the pension take effect. The 
rule has been to allow the pension to commence 
running from the time when the proof is com- 
pleted. For that reagon, we propose that the bill 
shall take effect from the 4th of March, 1856. 
The amendment of Mr. Puen was rejected. 


The bill was ordered to be engrossed for athird 
reading, was read the third time, and passed. 


JOHN HASTINGS. | 


“The bill (S. No. 109) for the relief of John 
Hastings, collector of the port.of, Pittsburg, was 
read a second time, and considered asin Commit- 


tee of the Whole. It is a direction to the Secre- 
tary of the Treasury, in adjusting the accounts of 
John Hastings, as collector of Pittsburg, to credit 
him with $9,956 62, of which ‘amount of public 
money he was robbed on March 10, 1854. i 

Mr. HALE. This is an old acquaintance of 
mine; and I shall thank the Clerk to send me the 
papers in the case, and I will say what I have to 
say upon it very briefly. Ifthe Senate will give 
me their attention for a few moments, I will make 
a statement. 

_ This is a bill that propones to pay to Mr. Hast- 
ings about ten thousand dollars, of which he al- 
leges he was robbed some time in March, six 
yor ago, in the city of Alleghany, adjoining 
Pittsburg—about six or seven o’clock in the even- 
ing of the 10th of March. I had never heard of 
the case, nor of the man; but upon reading the 
report several years ago, when this matter was 
brought before the Senate, it struck me then, as 
it does now, to be one of the most bald and im- 
podent attempts to swindle the Government that 
had ever come under my knowledge; and I en- 
deavored to present to the Senate the views which 
had suggested themselves to my mind. Subse- 
quently to that, I received from the city of Pitts- 
burg, from a man whom I never knew nor heard 
of before, in June, 1856, a letter, which I will read 
to the Senate: 

Prrrspura, June 24, 1856. 

Dear Sin: Observing in the papers that an investigation 
of the robbery of John Hastings, custom-house officer, of 
this city, is going on in the Senate, and that you are taking 
an active and worthy part in the mattef, I feel constrained, 
from a sense of publie duty, as high constable of the city dt 
the time, to state to you some facts that came to my knowl- 
edge officially, and which, if necessary, I will verify upon 
oati. Permit me to premise, however, that I have no per- 
sonal interest in the affair, and no private grudge against 
Mr. Hastings. 

Mr. Hastings was notified, prior to the alleged robbery, 
by Mr. John B. Butler, paymaster at the arsenal, thata draft 
for $17,000 would be presented to him, Hastings, for pay- 
ment on Saturday, the 11th. ‘The alleged robbery took place 
on Friday evening, the 10th. On Monday, immediately 
after the robbery, ł called to see Mr. Hastings in compan’ 
with Mr. Michael Gallagher, city marshal of Cleveland. We 
found there Mr. Adams, the Mayor of Alleghany, and Mr. 
McVicar, the chief of the Alleghany City police, who were 
there for the purpose of obtaining some clue to the robbery 
We all examined Mr. Hastings and could find no marks 0 
violence on him save a slight scratch aboutthe eighth ofan 
inch on the scalp of the head. We all came away with the 
belief that he had not been very severely maltreated. 

Some months before this alleged robbery, Mr. Hastings 
called on me, as chief of the police of Pittsburg, to inform 
me that he had had his pocket picked of some eleven hun- 
dred dollars, at the railroad depot, and that prior to this, he 
had been robbed in Washington city of some fourteen hun- 
dred dollars; that he had had very bad luck in being robbed. 
I made some investigation about the matter, could discover 
nothing, however, and Mr. Hastings never called to know 
the result of my researches, and does not know to this day, 
from me, whether I found the thief or the moncy. 

My opinion is well known here as to this pretended rob- 
bery, that it is a sheer fabrication, and this E Kknow. to be 
the opinion of many others. 

Respectfully, yours, ROBERT HAGUE. 
Hon. J. P. HALE. ý 


N. B. You may make such use of this letter as you deem 
proper. 

I had no private use for it, and I put it amongst 
the papers. The Secretary of the Treasury under- 
took to investigate this matter, and sent this letter 
down and had Mr. Hague summoned before a 
commissioner, and I will read his deposition, as 
it is brief: a 

Deposition taken before the undersigned, United States 
commissioner for the western district of Pennsylvania, at 
the office of the clerk of the district court of the United 
States, in the city of Pittsburg, on the 10th day of February, 
1858. 

Robert Hague, of the city of Pittsburg, being duly sworn 
according to law, deposes and says: 

The facts stated by me in a letter dated June 24, 1656, 
addressed to Hon. Joun P. Hane, and herewith annexed, 
marked by me, the said commissioner, “ A, February 10, 
1858,” are true to the best of my knowledge and helief, as 
derived from an examination made by me at the time; and | 
subsequently to the writing of the aforesaid letter, in con- 


| junction with R. H. Best, of Buffalo, New York, J furnished 


the Department with an official report, similar in all respects 
with the facts stated in said letter, at the instance and re- 
quest of Hon. James Guthrie, at that time Secretary of tite 
‘Treasury. 

I make this statement at the request of R. Biddle Roberts, 
Esg, United States district attorney for the western district 
of Pennsylvania, he averring that he is requested by the See- 
retary of the Treasury to have this deposition taken ; sav- 
ing and reserving to myselfany and all manner of exception 
to this proceeding. bo ag ES 

Cross-examined by Alfred B. McCalmont, Esd., attorney 
for John Hastings, Esq. 


a 


THE 


NGRESSIONAL GLOBE. 


March 23, 


Hastings to 


The witness protesting against the tight of 
cross-examine him, makes answers as follows: 


` tings declines to eross-examine. 
eid aaa alae ROBERT HAGUE. 


Sworn and subscribed before me this 10th day of. Febru- 


JACOB BEESON, 

; United States Commissioner. 

I, Jacoh Beeson, a commissioner of the United States in 
and forthe western district of Pennsylvania, do hereby cer- 
tify that the foregoing deposition was taken before me at 
my office, in the city of Pittsburg, in the presence of. R. 
B: Roberts, Esq., district. attorney of the United States for 
said district, and of John Hastings, Esq.,and A. B. MeCal- 
mont, Esq., his attorney, of Marshall Swartzwelder, Esq., 
attorney for R. Hague, the witness, and was committed to 
writing by: me and signed by the said Hague in my pres- 
Witness my hand the day and year above written. 

JACOB BEESON, United States Commissioner. 

.. If anybody will take the trouble to read the 
papers, which. are voluminous, I think he cannot 
fail to come to the conclusion that this pretended 
robbery was all fictitious; that he had no such sum 
in the custom-house, and that he had had bad luck 
in being robbed. He says he had been robbed re- 
peatedly before; and when, on the 10th of March, 
1854, he was notified that this draft would be pre- 
sented to him the next day, he having no money 
to pay it, he had to resort to some means to make 
out to us the pretense that when he went home 
that evening, about six o’clock, in the city of Al- 
leghany, one of the most populous places in the 
United States, right by his own door he was 
knocked down, robbed of his watch, what money 
he had in his pocket, and the keys of the cus- 
tom-house,. which he had brought out with him. 
Having been home and been to tea, he took the 
keys: of the custom-house with him. Immedi- 
ately the robber went over into the city of Pitts- 
burg, a city I think of at least fifty thousand 
inhabitants, atid walked into the custom-house, 
where he had left one or two watchmen, and stole 
this $10,000; and it all occurred, according to his 
own statement, before nine o'clock in the evening. 
Seeing that this story wag.so bald and barefaced, 
I believe that they did get ‘up a pretense that one 
of the watchmen was concerned in it; and to carry 
the thing out, here is this tremendous handful I 
now hold in my hand, to give currency to this 
idle and ridiculous pretense. (Exhibitinga large 
handbill offering a reward for the robbers.) 

1 make this statement with a great deal of reluc- 
tance, because the honorable Senator from Penn- 
sylyania, [Mr. Bieter,] for whom lhave none but 
‘the kindest feelings, and on whose word I place 
very great reliance, by some means or other is 
satished that Mr. Hastingsis really an injured and 
honest man. He believes in this robbery can- 
didly and bona fide, I have not the slightest doubt; 
but not believing one word of it mysclf, I deem 
it my duty to lay these facts before the Senate, and I 
venture the assertion that any gentleman who will 
take the trouble to read the papers will become sat- 

_ isfied that this was one of the shrewdest attempts 
of a man who had bad luck in being robbed, to 
excuse his want of fidelity as a public officer by 
this ridiculous pretense of a highway robbery in 
the cities of Alleghany and Pittsburg between the 
hours of six and nine o’clock, in March. Having 

„Baid this, I will leave the case to the Senate. 

Mr. IVERSON. Mr. President, before I pro- 

ceed with any remarks in this case, I beg that the 
Secretary will read two reports, the report of Mr. 
Brodhead, made some four years ago, and the re- 
port which I made at the last Congress on the sub- 
ject; and I call the attention of the Senate to these 
reports. After they are read I shall proceed with 
some remarks, 

The Secretary read the report made by Mr. 
Brodhead on the 28th of April, 1858, as follows: 


The Committee on Claims, to whoa was referred the 
petition of John Hastings, report: 

The petitioner asks to be relieved from the payment of 
the sum of about ten thousand dollars of public money, of 
which it is alleged he was robbed on the night of the 10th 
of March, 1854, while acting in the capacity of collector of 
the port of Pittsburg. 

The questions presented by this case are: first, the fact 
of the robbery of that amount of publie money ; and, sec- 
ond, the circumstances under which it would be safe and 
proper for Congress to interpose, by special legislation, to 
relieve a particular case from the operation of the existing 
general law, 

1. As tothe fact of robbery. 

The testimony produced in support of the fact was taken 
before the Mayor of Pittsburg, the United States district 
attorney acting as counsel, commencing on the morning 
subsequent to the robbery. 

Mr. Hastings deposes, that he left the custom-house on 
the evening of the 10th of March, about a quarter past five 

clock, and went home to supper. At half -past six he 
started to go out, and when he got within three er four 


ary, A. D. 1858. 


| me down; send Tommy for Rowley.” 


‘scarcely able to articulate, with marks of violence upon his 


| mayor. Other witnesses testify to the same or similar 


į a ~ deficiency of $9,956 62 caused by a robbery committed 


steps of the sidewalk; (on his front steps,) a short, thick 
man presented himsell in front, and at the same time he 
heard footsteps behind. On turning to luok, he saw a tall 
man approaching. Atthis moment the first man caught 
him by the throat, pushed him back on the steps, when the 
other man came up and struck him on the side of the head, 
by which he was stunned and lost all further recollection 3 
that when he left the custom-house he left Mr. Taylor, the 
deputy surveyor, and Cupples, the watchman, in the office ; 
that there were in the vault three bags of gold, two con- 
taining $5,000 each, tied up, and one bag, containing $2,876, 
untied; that he locked the vault ; that he had on his per- 
son $320 cash and a gold watch, and the keys of the vault, 
when he was attacked. 

Mrs. Hastings testifies, that about three quarters of an 
hour after her husband went out, she heard him calling, 
and on going to the front door in company with her son, 
they discovered Mr. Hastings lying on the steps. She asked 
him if he was sick, and he answered: ‘They have knocked 
She noticed that 
he had been struck’on the head and was bieeding. After 
Mr. Rowley had arrived, they helped him into the house. 

Dr. McCook was sent for, and states that he was called 
at eight or half past eight o’ciock, and found Mr. Hastings 
in a very critical condition, pulseless, with a very cold skin, 


throat and upon the side of his head, which had undoubt- 
edly produced the condition of the system in which he 
found him. Mr. Hastings continued quite ill for several 
days. > 

Joseph Cupples deposes that his watch” commenced at 
seven o’clock, p. m., when he went on duty till morning; 
that when he came in at seven o’clock, he sat downin the 
front office, smoked a cigar, and fell asieep ; slept aboutan 
hour; when he awoke he saw no one in the office; shortly 
after Mr. McAteer, the other watchman, came in, walked 
about, and retired. Soon after Mr. Keenan came and told 
him that Hastings had been knocked down and the keys 
taken from him, and warned him to be on his guard. He 
beard no noise during the night. ; 

Mr. Keenan, editor of the Pittsburg Union, deposes that 
his office is opposite the custom-house ; about nine o’clock 
a messenger came and told him what had occurred to Mr. 
Hastings ; he went immediately over to the custom-house; 
hammered at the door; the watchman, Cupples, came, and 
he informed him and put him on his guard; notified the 
police; wentto Mr. [lastings’s house; found him in bed, 
suffering very much. He then proceeded, in concurrence 
with the officers of the law, to take measures to detect the 
“ rascals.”? : 

John Taylor, deputy surveyor, states that he left the 
office on the 10th about six o’clock, p. m.; locked the vault 
before he left; left Mr. Hastings and the watchman there ; 
heard nothing of the outrage until he came to the office the 
next morning, about half past cight o’elock; he found the 
vault locked; opened it, and saw a large quantity of gold 
coin on the toor; the money-drawer was half drawn out, 
and the key gone; no appearance of violence; witness and 
Mr. Hastings each had a key to the vault; counted the 
money scattered on the floor of the vault, and found $2,876 
in gold, and fifty cents in silver. 

McAlleer (watehman) says he went into the custom- 
house about seven o’clock ; saw Cupples sitting by the fire, 
apparently əsleep; wentiuto the back room; took one of 
the revolvers ; went out again, and locked the door ; thinks | 
Cupples was slightly intoxicated. 

Samuel Kellar deposes: Is a clerk in the custom-house ; | 
left the office at five o’clock on Friday evening; heard of 
the attack on Mr. Hastings at seven o’clock Saturday 
morning; went to the office, and found things looking right; 
when Mr. Taylor came, E told bin of the attack; we sat 
down and read the papers until about nine o'clock; Mr. 
‘Taylor retired fora short time; returned and unlocked the 
vault; he exclaimed: “ My God, the gold is gone too ;”? I 
looked and saw some gold scattered on the fidor. 

This is the substance of the evidence clicited before the 


facts. 

‘The Department was immedlately informed of the rok” 
bery. s 

Mr. Gouge, a special agent of the Treasury Department, 
who subsequently visited Pittsburg, reported that there was 


some time sinee.”? All of his report which relates to this 
office is hereunto annexed. 

In the opinion of the committee, the fact of the robbery 
is fully sustained by the evidence and that it occurred 
without any want of care or vigilance on the part of the 
collector; that he was attacked and overcome by physical 
force, rendered helpless and insensible, and in that condi- 
tion robbed of his private funds and of the keys to the vault 
in which the public money was deposited, by which means 
access to it was obtained. : 

2. The second inquiry is: Do the circumstances under 
which this loss occurred afford safe and proper grounds 
upon which Congress should interpose, by special legisla- 
tion, to suspend the operation of those general principles of 
law which have been deemed necessary to the security of 
the public money. 

The act of 1846 provides “ that any failure to pay over or 
to produce the public money intrusted to such persons 
(persons intrusted with the public money] shall be heid 
and taken to be prima facie cvidence of such embezzle- 
ment.”—-9 Statutes at Large, 63. 

The Supreme Court, in the case of the United States vs. 
Prescott ef al., held that the felonious taking and carrying 
away the public moneysin the custody ofa receiver of pub- 
lic moneys, without any fault or negligence on his part, 
does not discharge him and his surcties, and cannot be set 
up as a defense to anaction on his official bond.—(3 How- | 
ard, 578.) . i 

‘The adoption of such a system of accountability by Con- 
gress, with respect to its agents charged with the receipt 
and disbursement of the public’ money, as to leave no dis- | 

retion whatever on the subject in any of the officers 
charged with the settlement of their accounts, was doubt- 


| unfaithful to their trust. 


less designed to secure the utmost care and vigilance on 
the part of such agents, and to preclude every possible in- 


ducement to fraud or collusion on their part, by which its 


safety might be endangered. 


The law of the case is therefore clear; and if relief be 
granted, it must be by the grace or equity of the legislative 
power interposing, under the peculiar circumstances of the 
case, to suspend the operation of the law. 

Although it has been the policy of the Government to 
require ail receiving and disbursing officers to account for 
the money which came into their hands by the proper 
vouchers, and to hold them responsible against accidents 
and thefts, there have been some cases in which relief has 
been granted by special acts. Numerous and somewhat 
conflicting reports have been made in both Houses of Con- 
gress on applications of this character; but in the few in- 
stances in which relief has been recommended, the prin- 
ciple adopted by Alexander Hamilton, in the Treasury 
Department, that from the very great danger of abuse, to 
which the assumption of such losses by the Government 
would be liable to lead, it was essential to the public safety 
that the utmost strictness and exactness should be observed, 
has generally been recognized. 

While some of the committees have insisted that, as the 
receivers of public money are paid for its custody, they stand 
in the relation of common carriers, and should be held to 
the strict accountability imposed by the law, others have 
maintained that, where the utmost care and diligence have 
been observed, and the loss has occurred by shipwreck, or 
by occurrences over which the receiver could have had no 
control, the toss should fall upon the Government. And upon 
this latter principle relief has, in several instances, been 
granted by Congress. 

The loss in the present case rests upon the testimony of 
the claimant that the money was in the vault when heJeft 
the office, at about five, p. m.,on the 10th March, upon proof 
that he was attacked at about half past six the same even- 
ing, severely injured, and robbed of his moncy, watch, and 
the keys of the vault; the deposition of Mr. Taylor, deputy 
survéyor, that on opening the vault the next day, between 
nine and ten, a. m., he found a quantity of gold scattered 
on the floor, the money-drawer partially open, and the key 
gone, no appearance of violence being apparent; and the 
report of Mr. Gouge that he found a deficiency at Pittsburg 
of $9,956 62, caused by the robbery. 

There is also a report from Mr. Crawford, supervising 
inspector, who was directed by the Secretary of the Treas- 
` ury to investigate the affair, in which he says thathe went 
to the custom-house on the morning ofthe 11th, to inquire 
into the extent of the, injuries to Mr. Hastings, and then 
heard of the robbery of the custom-house. Mr. Taylor in- 
formed him that there was a quantity of gold coin scattered 
on the floor of the vault, which he assisted in counting. 
He describes the vanit, and says: “Mr. Hastings carried 
the key to those drawers in which all large sums of gold 
are kept; Mr@TI'aylor carried the keys to the two other 
drawors in which were kept small sums for daily use, and 
which were not disturbed. In the upper drawer of the two 
occupied by Mr. Hastings, there were two bags, cach con- 
taining $5,000 in gold—these were ticd up—and another 
J bag containing the money scattered on the floor of the vault. 
This was open at the end, and was not tied as the others 
were, 

After speaking of the character,of the employés, he says: 
“Do disconnect the watchmen with alt knowledge or par- 
ticipation in the matter, and it seems strange indeed how 
the money could have been taken away.” The severe per- 
sonal injuries received by Mr. Hastings, and which is abund- 
antly shown by the testimony, would seem to preclude all 
suspicion of complicity on his part, even without taking 
into consideration his previous good character and high 
standing in the community, considered in connection with 
the fact that the cireumstances were immediately investi- 
gated before the mayor of the city, and severaily by two 
agents of the Treasury Department, all of which resulted 
in the conviction that no fault could be attached to the col- 
lector, have led the committee to regard this, under ail the 
circumstances, as one of the cases in which Congress may 
and ought to interpose and grant the relief prayed, and in 
this conclusion they think they are sustained by the weight 
of the precedents in analogous cases. 

They therefore report a bill, and recommend its passage. 


Extract from report of W. M. Gouge, special agent for ex- 
amining Treasury depositories. 


«Fn each depository I found the amount of money which 
the books and returns called for, except at Pittsburg. In 
that there was a deficiency of 99,956 62, caused by a rob- 
bery committed some time previous. 

“The money there was kept in an unfinished building 
in such a way as to invite aggression. ‘Ihe architect had 
placed a vault in the room, but it was intended only for the 
safe keeping of books. It was constructed of thin walls of 
brick, unlined with iron. It had two iron doors, but only 
the outer one had any fastening, and that was of the most 
common construction. 

“Mr. Ilastings, the collector of customs and depositary at 
Pittsburg, [the writer of this report was in error as to one 
circumstance. The attack was made on Mr. Hastings, not 
as he was on his way to his home from the ecustom-house, 
but after he had reached his home and had eaten his supper, 
and when he was on his way to visit a friend,}as he was on 
his way after night fall to his home in‘Alleghany City, was 
attacked by footpads and nearly murdered. They took 
from him his wateh, some hundred dollars in money, (his 
| private funds,) and the key of the vault. On the same night 

the public money was abstracted ; but, as the robbers shut 
the door of the vault, and locked it after they had attained 
their object, it was not known until next morning that a 
i robbery had been committed. 

“ Having been informed uf the inadequacy of the defense 
in the custom-house at Pittsburg, the Treasury Department 
had authorized the collector to employ two watchmen, 
though the sum then in the depository was notlarge. Two 
watchmen were accordingly-employed, but they proved 
One of them was drunk and 
asieep—perhaps had been drugged ; the other is strongly sus- 
pected of having aided in the robbery. ` 

“There will be no Joss to Government, as the bonds 
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given by the depositary will cover the amount abstracted, 
but the loss will fall heavy on a worthy man. 

t Some useful lessons may be derived from this mishap. 
If the double-lock-and-key system, which is in use in the 
large depositories, 


keys, and there is Jittle probability that both of the holders 
of the keys would bave been at one time in such a place or 
places us to invite an attack. 

“Again; public depositories should be so constructed 
that the money in them will be secure, even if the’ watch- 
men employed prove unfaithful to their trust. They should 
be so strung and constructed in such a way as to bid defi- 
ance to any attack which may be made upon them by any 


combination of burgtarsin the length of time burglars would | 


have to operate. ‘The depository at Boston is the only one 
that at present fully answers this description.”’ 


The Secretary also read the following report, 
made by Mr. Iverson on the 18th of March, 1858: 


The Committee on Claims, to whom were referred the me- 
morial and papers in the case of John Hastings, have care- 
fully considered the same, and submit the following report : 

The committee have come to the conclusion that the 
prayer of the petitioner oughtto begranted. The case was 
presented to the lust Congress and referred to the Committee 
on Claims of the Senate, who made an elaborate report 
thereon, through their chairman, Mr. Brodhead. Yourcom- 
mittee think thatthe principles and rule which ought to gov 


ern the action ofthe Government in such cases are very well į 


and properly stated in thatreport, and they meet the concur- 
rence of this committee. Thatreport is hereto annexed, and 
we beg leave to refer the Senate to the same, as contaihing 
a correct and somewhat detailed statement of the evidence 
which was before that committee and the Senate atthe last 
session of Congress. 


During the discussion of the case in the Senate at the | 


last Congress, a letter from one Robert [Hague to Hon. Joun 
P. Wate was read, which expressed the opinion that the 


alleged robbery of Mr. Hastings was u sham, and which | 
stated sonie facts calculated, if true, to cast suspicion upon į 


the truth of that allegation. Your committee, deeming it 
proper to obtain all the information which would throw 


ight upon the subject, placed Mr. Hague’s letter in the j 


hands of the Secretary of the Treasury, with the request 
that he would transmit the same to the United States dis- 
trict attorney at Pittsburg, with instructions to examine Mr. 
Hague upon oath, as to the facts stated in that letter, and 
any other facts which he might be disposed to state, bearing 
upon the subject. ‘I'he Jetter was accordingly transmitted to 
Pittsburg, and Mr. Hague examined under oath. ‘Lhe ex- 
amination, however, clicited no new fact. Mr. Hague sim- 
ply verified, in general terms, the truth of the facts stated in 

is letter. ‘The production of this letter against Mr. Hast- 
ings, and the recent verification of it by the writer, caused 
Mr. Hastings to take the depositions of several witnesses, 
in addition to those originally filed in the case, and which 
were, sliortly after the transaction, taken before the Mayor 
of Pittsburg. 

These latter depositions fully sustain the testimony pre- 
viously taken in the case, and, in the opinion of the com- 
mittee, remove all doubt of the fact that Mr. Hastings was 


attacked, very badly injured, knocked down, and robbed, } 


on the occasion alluded to, as represented by him. ‘There 
cannot now be the least doubt that he was thus robbed of 
the key of the vault where the money was kept, by ruffians 
and robbers, who immediately proceeded to the custom- 
house and were let into it by one of the watchmen, who 
was, probably, one of the three men who made the attack, 
and unlocked thé vault with the stolen key, and abstracted 
the two bags of gold whicli were missed. Doubtless, they 
intended, and atte 
but, in the darkness and hurry of the occasion, suffered it 
to {alt upon the floor, and tearing that the sleeping watch- 
man in the front room might awake and detect them, hast- 
ily retired, leaving the contents of that bag scattered on the 
floor of the vault. 

This committee have strong reasons to believe that one 
of the watehmen was a particeps criminis in the robbery. 
Indeed, it is difficult to sce how the robbers could have 
entered the house without the aid of some one having a 
key of the front room. The testimony taken in this case 
so completely disproves the suspicions thrown over it by 
Mr. Hague, that the committee attach no credit or strength 
to his statement; and believing that itis clearly established 
by a mass of testimony from witnesses of the highest char- 
acter, that the faets stated by Mr. tings are true, and 
that he had no complicity whatever in the robbery, are of 
opinion that he ought to be relieved, and report a bill ac- 
cordingly. 


Mr. IVERSON. The Senator from New Hamp- 


shire has expressed the opinion that any Senator | 


who examines the papers in this case carefully, 
will come to the conclusion that this robbery was 
amere sham. It is true that lawyers sometimes 
disagree, and well may Senators disagree; but I 
venture the assertion, and I will stake anything I 
own in this world upon it, that if any impartial 
man, in the Senate or out of it, who has not got 
his mind made up or prejudiced beforehand, were 
to take this testimony and examine it carefully 
and impartially, he would come to the conclusion, 
as | have, that it was no sham, but that this man 
was really robbed of the keys of the vault, and, 
therefore, of the money. The Senator from New 
Hampshire has, in my opinion, some little spark 
of prejudice in this case. ‘This man, Hague, 
wrote to him while this case was under investi- 
gation, some years ago. I suppose the Senator 
from New Hampshire then took ground against 
it; I do not know how it was; I was not here 


I ‘ i ; and some of the smater ones, bad been | 
in use in Pittsburg, the footpads would have had to assail i 
two men instead of one in order to get possession of both |! 


mpted, to take the emptied bag of gold, | 
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| of the city of Pittsburg, in relation to the attack 


| fi 


li in the custom-house, to watch at night: = 


| one here when I went on. watch. 


| during the night, until within a few minutes of seven o'clock 


then; and Hague wrote this letter to him, which 
ercated some suspicion on his mind, and he has 
never been able to removeit since. Hague, I take 
it, is not only a personal, but a political, friend of 
the Senator. I understand that Hague was the 

ersonal and political enemy of the collector, and | 

apprehend that there lies the secret of all Mr: 
Hague’s opposition, and perhaps some of the op- 

osition of the Senator from New Hampshire 
himself, He has been controlled by Hague, and 
Hague has been controlled by animosities against 
Hastings, the collector, simply from the fact that 
he wanted employment from Hasiogs, and Hast- 
ings would not give it to him. 

The testimony shows that; but the evidence is 
very voluminous; and I do not suppose any Sen- 
ator will take the trouble to look over it; but I 
must call the attention of the Senate to some of it; 
and I think, if the witnesses are respectable and 
entitled to belicf, clearly their evidence ought to 
overrule the vague suspicions of Mr. Hague. The 
letter of Hague is the only particle of evidence in 
the case tending to throw any suspicion on the 
integrity of Mr. Eastings’s conduct; and it is out- 
weighed by a mass of evidence such as I have 
searcely ever seen collected in a case like this. 
What does Mr. Hague say? He makes one state- 
ment which is contradicted at least by eight or 
ten respectable witnesses. He says that, some- 
time a few days after the robbery, he and some- 
body else went to Mr. Hastings’s house, and made 
a personal examination of him, and found noth- 
ing except acut of about onc eighth of an inch on 
the head. ‘Taking that only for truc, how did that 
cut come there? Who gave it to Mr. Hastings? 
It must have been a violent blow that produced it. 
Could Mr. Hastings have inflicted the blow on his 
own cranium? Mr. Hague said he saw no other 
injuries about Mr. Flastings’s person. ‘There are 
half a dozen witnesses who testify as to that point; 
and I will read what they say to the Senate. At 
least half a dozen respectable witnesses testify not 
only as to the condition of Mr. Hastings on the | 
evening of the robbery, but as to the marks of | 
violence upon him’several days afterwards; they 
swear to the fact that he not only had this cut 
upon his head, but that he had a severe contusion 
upon his cheek, and that his throat bore the finger- 
mark of the person who grappled his throat; and 
yet Mr. Hague says the only mark on the person 
of Mr. Hastings was an injury on his head. Con- 
tradicted as he is, the Senate is obliged to come to 
the conclusion that he swore falsely; and that he 
was swearing for the purpose of making out_his 
suspicious case that he presented here to the Sen- | 
ator from New Hampshire, and which has cre- 
ated the prejudice that I think the Senator has 
brought to bear on this claim. 

I invoke the patience and attention of the Sen- 
ate to some of the testimony in this case, takena 
very few days, perhaps the very nextday, after 
the occurrence took place; and I am mistaken if it 
does not make out a case, in the mind of any im- 
partial man, showing that this was no sham, but 
that a very extraordinary and severe personal in- 
jury was inflicted on Mr. Hastings; and the cir- 
cumstances show that Mr. Hastings could nothave 
robbed himself; it was utterly impossible. ‘The | 
thing occurred on Friday night. I have before į 
me the testimony, consisting of ‘sundry deposi- 
tions taken before Mr. Ferdinand E. Voltz, Mayor 


on John Hastings, surveyor of the port and col- į 
lector of customs at Pittsburg, and the robbery 
of the custom-house, on Friday, the 10th day of 
March, A. D. 1854, commencing on Saturday, 
the 11th day of March, A. D. 1854, at four o’clock, 

m.” This examination was the next day. 
erc is the deposition of Joseph Cupples, one of 
the two watchmen employed by Mr. Hastings, 


Joseph Cupples being sworn, deposeth and saith: Am 
a watchman at the custom-house in the city of Pittsburg. 
The other watchman is Hugh McAlleer. MeAleer was on 
watch yesterday, the 10th day of March, A. D. 1854. My 
watch commenced at seven o'clock, p.m. There was no 
I did not see Mr. Hast- 


A 
> 


ings for several hours previous. I remained in the buildin 


his morning, the Uth day of March, 1854. There wassome 
one came into the building after seven o’clock lastevening. | 
Tt was Mr. MeAlleer. When I came into the custom-bouse 
at seven o’clock last evening, I sat down in a chair in the 
front office, and smoked a cigar, and fell asleep. I was 
asleep about an hour. When Cawoke, 1 saw nobody in 
the office; shortly after Mr. McAlleer came to the door | 
and I asked who was there ; he came inte the office and said i 


| also testified that he had one key, and 


é Tt is me.” Ne walkedabout the office, and then retired. F 
then locked the door. I then commenced to: stir up- mé 
fires, and was washing my hands, when 4 rattle camie to 
the door, It was Mr. Keenan, who told-me Hastings had. 
been knocked down, the keys taken. from him; and L bad 
better keep a look-out: I bolted. the door front, returned 
to the cupboard where two revolvers were. I found ones 
Mr. McAlleer had one. ‘This was about or between niko 
and ten o’clock. ‘T fastened the front door when T canié'in 
atseven o’clock the outside key I putin my pocket. There 
are four outside keys: The keys are in hands.of Mr. Kel 
lar, Taylor, McAleer, and myself. [never carry the key 
of the vault. There was a light in the front room alf night 
never in the back room.. It was notiong after I came iny 
before £ fell asleep; can’t say how long; -Meard.no noise 
during night. JOSEPH CUPPLES. 


I want the Senate to understand that: Mr, Cup+ 
ples, who was one of the watchmen, says he came 
in at seven o’clock, locked the outside door, put 
the key in his pocket, sat down to smokea cigar, 
and fell asleep. Afterwards the other watchman, 
McAlleer, came in, of course, with another key: 
There were four outside keys; ọne kept by Cup- 
ples, one by McAllecr, the other watchman, an- 
other by Kellar, the clerk of the collector, and the 
other by Mr. Taylor, the deputy. Mr. Hastings 
did not keep an outside key at all. “He kept. the 
key of the vault which twas inside of the custém~ 
house, and where the robbery o¢curred. The Sen- 
ate will perceive, on a further reading of the testi- 
mony, that these facts which I havestated are true, 
This is the testimony of Cupples.. I will now read 
the testimony of Dr. McCook: RE 


Dr. George McCook being sworn, deposeth and saith: I 
was called upon to see Mr. Hastings last night, between 
eight and halt past elght o’clock, p.m. L went along with 
the messenger to his residence in Alleghany City, and found 
him in a very critical condition. D found him Jiterally 
pulscless, with a very cold skin, scarcely able to articulate 
distinctly, with marks of violence upon the front part of 
his throat, indicating clearly that the main arteries and 
veins of the throat had been compressed by that violence, 
and thereby retarded the return of blood from the brains to 
the heart, producing congestion of the face andhead. Lalso 
found marks of violence upon the most prominent part of 
the parictal bone, on both sides of the head, produced, as I 
inferred, by the application of the force of a foreign body, 
which,in my opinion, undoubtedly produced the compressed 
condition of the system previously described. There was 
also an extreme difficulty in swallowing, as well as of utter- 
ance. My opinion is beyond a question, from the facts of 
the case, that the injuries were the result of an attempt to 
assassinate. He was not fully conscious when I first saw 
him. F think it was about an hour and three quarters from 
the time I supposed the accident occurred until I saw him, 

G. McCOOK, M. D. 


At the expiration of an hour and three quar- 
ters, this witness, who was a physician, and was 
called to examine him, found him in this condi- 
tion, scarcely able to articulate, and with difficulty 
swallowing. Now I want to read the testimony 
of Mr. E. R. Ralston: 


E. R. Ralston being sworn, deposeth and saith: Ama 
watchmaker, and am employed at Reinman & Co.’s, on 
Fifth street, and bave my residence at William B.McCou- 
logue’s, on Smithfield street. On Friday evening, the 10th 
of March, A. D., 1854, I was going to my residence from 
the shop. I crossed over to the other side of Sinithfield 
street, after coming up Fifth street, passed the southern 
side of the custom-house. J saw two men coming along, 
erosa Fifth street, aud go towards the door of the custom= 
house, on Smithfield street. I saw them Jet into the build- 
ing bya man withouta hat on. This was about, or he-~ 
tween quarter before nine o’clock, or nine o’clock. ‘The 
door was shut after the two men were admitted into the 
custom-house. E. R. RALSTON, 


Now, you will perceive that about the time 
Hastings was knocked down, and found lying in- 


| sensible at his own door, as I will read the testi- 


mony directly to show, this witness saw two men 
let into the custom-house by an individual with- 
outa hat. Who let them in? That testimony 
is uncontradicted. How could they have got in? 
They must have been let in by the watchman 
McAlleer, and as I have stated in my report, the 
circumstances go to implicate him in this trans- 
action. Cupples was insideas he testified, with 
one of the outside keys in his possession. He 
had-locked the door and put the key in his pocket. 
Taylor testified that he had another key. Kellar 

cAlleer, 
whose testimony is here—and a remarkable afi- 
davit he has made—testified that he had one key. 
Hastings did not havea key to that outside door; 
and how could he have got into the office? There 
is no evidence that the door was broken down, 
there is no evidence of any violence to any por- 
tion of the building. He must have got in by the 
front door; and who let in the robbers? If Mr. 
Hastings was the man who went in there. and 
robbed himself{—that is the implication of the 


| Senator from New Hampshire—I' want to know 


how he could have robbed himself in the position 
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he was in when found at the steps of his own 
door? “The inference is irresistible that the two 
men whom Ralston saw going into the custom- 
house about half past eightor nine o’clock at 
night, were the individuals who robbed the cus- 
tom-house, and they were let in by this man Mc- 
Ailfeer, the watchman on. the outside. 

Mr. BENJAMIN. Wail the Senator from 
Georgia permit nie to make a suggėstion? The 
Senate is hardly competent to judge on these 
questions of testimony. The Committee on Claims 
has reported this bill unanimously; and I suggest 
to him, and to the Senator from New Hampshire, 
who opposes the bill, as a compromise, to accept 
an amendment by which we shal} authorize the 
Secretary of the Treasury to investigate the mat- 
ter, and allow. such a portion of the claim as he 
shall find, on examination, to be properly due: 
‘We cannot examine and determine such questions 
here. 

Mr. IVERSON, 
ficulty, because the testimony is spread througha 
very large mass of papers, covering some fifleen 
or twenty affidavits, besides a very large corre- 
spondence. L will state this, however, to the Sen- 


ator from Louisiana: that the Secretary of the į 


Treasury is already satisfied, because he dis- 
patched an agent. to inquire into it. Mr. Guthrie, 
who was then Secretary of the Treasury, as soon 
as the circumstance occurred, sentan agent of the 
Department there to investigate all the facts. 
Mr. BENJAMIN. That then will not injure 


the bill for the benefit of the collector. But, at the ~ 


same time, if anything further occurs, which the 
Senator from New Hampshire, or his informant, 
can suggest to the Secretary of the ‘Treasury, it 
gives him the opportunity to do so. 

Mr. IVERSON. I have no objection to that. 
This bill docs not propose to pay anything to 
Mr. Hastings. There is that much moncy charged 
to him as due to the Government, and the object 
is to relieve him from paying it. He has not been 
sued. The former Secretary and the present one are 
both of them so well satisfied that this isan honest 
transaction on the part of Mr. Hastings, and that 
he has been robbed of the money, that they have 
not sued him on his bond; they have let the case 
lie until Congress shall relieve him. I am per- 
fectly willing, however, to suspend any further 
debate, and accept the suggestion of the honorable 
Senator from Louisiana. 

“Mr. HALE. The honorable Senator from Lou- 
isiana put me in a false position—but I suppose 
he did not mean to do it~in representing me as 
the prosecutor of this man. I did not mean to 
occupy any such position. 

Mr. BENJAMIN. I did not mean to suggest 
that, but suggested that the Senator being op- 
posed to the bill, if any further information came 
to him, he could send it to the Secretary of the 
Treasury. 


Mr. HALE. I am perfectly willing to do that. 


I knew nothing about this man; but let me, in | 


justification of myself, say a single word to the 
Senator from Georgia, who I think has a great 
deal of zeal in this matter, as he has in everything 
he takes up, even when he undertakes to defend 
‘southern rights on a wrong basis. I saw this case 
as it was presented to the Senate; and as it was 
my iy to-do, asa Senator, I looked at the re- 
port and was satisfied that Mr. Hastings had no 
casë, and I so stated in my place, and it was pub- 
lished in the Globe. I did not know whether 
Hastings was a Democrat or what he was. That 
is an argument that the Senator from Georgia has 
adduced, which I shall neither attempt to contro- 
vert or deny. I never saw it breathed before in 


the Senate. Isimply, inthe discharge of my duty, | 


as a Senator, undertook to expose what I thought 
was a fraud on the Treasury; and if Mr. Hast- 
ings has no worse enemy in the world than I am, 
Tam certain he will go on with great peace and 

uiet: Ehave no feeling of hostility to him. All 

desire is to. do my duty here. I am perfectly 
willing that the amendment that the Senator from 
Louisiana suggests shall be adopted. 


Mr. CAMERON. With an amendment of a | 


word or two, I will vote for the amendment of the 
Senatorfrom Louisiana. Let him putin the words, 


“tthe money of whicli he says he was robbed.” | 


I will vote for that. 

Mr. BENJAMIN. Allow metoread the amend- 
ment I have prepared. ~ ; 

Mr. CAMERON. I have no objection. 


I readily appreciate the dif- | 


Mr.BENJAMIN. My propositionistoamend 
the bill, so that it will read thus: ; 

That the Secretary of the Treasury be, and he is hereby, 
authorized— 

Not authorized and directed— 
in adjusting the accounts:of John Hastings, as collector of 
the customs at the port of Pittsburg, to give him credit for 
such sum, not exceeding $9,956 62, the amount of public 
money of which he alleges that he was robbed on the 10th 
of March, A. D. 1854, whilst acting in the aforesaid capa- 
city, as the Secretary shall, upon proper examination, be 
satisfied to have been actuaily robbed trom said Hastings. 

That limits the amount, and leaves the further 
investigation of the case to the Department. 

Mr. CAMERON. Iam inclined to accede to 
that amendment. My own impression is strong- 
ly against the honesty of John Hastings. Ihave 
known him a Jong while. He has been very un- 
fortunate, for he has been robbed several times of 
money which did not belong to him. What his 
politics are now, I do not know. He used to be 
a Democrat when I belonged to that respected 
party; buti have very recently got a letter froma 
valued friend belonging to the Republican party 
saying that he thinks John Hastings is a wronged 
man 

Mr. IVERSON. The Senator will allow me 
to ask him a question. Does he state that Hast- 
ings has been previously robbed of money that did 
not belong to him? There is no evidence of that 
among the papers, 

Mr. CAMERON. No matter. The evidence 
exists now. [was going on to say further, thatfor 
the purpose of informing myself fully on the sub- 
ject, I have had more than one conversation with 
Mr. Guthric, who was employed in Mr. Pierce’s 
time as a confidential agent to the Treasury De- 
partment, and who is still acting in that capacity. 
That gentleman was for several years Mayor of 
the city of Pittsburg. He secmed to understand 
the subject perfectly, and from him T have had a 
perfect and circumstantial account of this matter. 
Among other things, he says that Mr. Hastings 
was urged to bring suitagainst the watchmen and 
never would do so, going to prove to the mind of 
Mr. Guthrie, and myself also, that he was afraid 
to make an investigation of that. 

However, Lam disposed to vote for the bill, if it 
be amended as proposed, on this principle. Mr. 
Hastings is really irresponsible; he has no prop- 
erty, and the money will have to be paid by his 
securities. I am opposed to this whole system of 
receiving bail by the Government for the faithful 
performance of duty by its agents. I think that 
it ought all to be abolished. If E employ a man 
as my agent, or you, Mr. President, or anybody 
else, we are responsible for his action, and why 
should not this Government? I would not hold 
any man responsible as bail or security for any 
public agent. On that principle, I would vote for 
the bill, especially as it has been proposed to be’ 
amended by the Senator from Louisiana. 

Mr. BIGLER. Mr. President, I shall occupy 
the Senate but a very few minutes. I have heard 
the imputations of the Senatofrom New Hamp- 
shire on-an old and cherished friend. I can un- 
derstand why his mind was prejudiced. I do not 
agree with my friend from Georgia, that there was 
any political bearing whatever; but we can all see 
that communications such as that he received from 
Mr. Hague, were very well calculated to excite 
prejudices against the case of Mr. Hastings; but I 
suggest that Mr. Hague’s character doesnot war- 
rant the Senator from New Hampshire in taking 
any notice of him whatever. I am convinced that 
his testimony in that community would not weigh 


for a moment against those whose statements he | 


encounters. . 

As regards the merits of this case, Iin the mair 
speak what I know. 
this man or that man as to Mr. Hastings’s condi- 
tion. “I happened to be returning from the diffi- 
culties at Erie two days after this occurrence; I 
think I arrived at Pittsburg two days after the 
robbery. I saw Mr. Hastings in his bed, and I 
am sure he was then ina very helpless condition. 
As for the marks of violence on his person, they 
were very obvious. He looked then like a man 


| far strangled; and the place of the robbery is a 


very peculiar one. The custom-house isin the city 
of Pittsburg. Mr. Hastings lived in the city of 
Alleghany, more than a mile, I think, from the cus- 
tom-house. His residence was on a prominence 
on the bank of thecanal. That prominence was 
reached by a recess cut in the bank with steps, 


Į do not ask the opinion of | 


and in front of this recess wasa gate. Jt wasin- 
side of that gate, where Mr. Hastings could not 
be seen from any point, that he was knocked. 
down, and so violently handled as almost to de- 
stroy his life. The testimony of Dr. McCook, 
who I know was no political or personal friend of 
Mr. Hastings, 1 think ought to be sufficient to 
settle that point; and I saw him in a condition in 
which I am satisfied no man of sense would ever 
agree to have himself placed for any pecuniary 
consideration. 

Then, sir, further, I have known Mr. Hastings 
from childhood; I have known him intimately; I 
never knew a dishonest act of his in my life. 
This I will say, however, and this I think is the 
worst that can be said, that he was a careless man; 
he was a man who might be deceived; he was a 
man who might be misled, and as likely to be 
ruined as any man in the community, but the last 
man in the world who would enter into a con- 
spiracy of the kind now suggested. 4 

Then, sir, I know other facts of my own knowl- 
edge. Mr. Hastings, in his efforts to arrest these 
robbers, borrowed money, for which his little bit 
of property was afterwards sold. The Secretary 
of the Treasury who was in office at the time, 
made a thorough cxamination of this question, 
and decided that there was nothing in the facts to 
throw the slightest imputation on Mr. Hastings’s 
character, and he retained him as collector at 
Pittsburg; and Mr. Hastings was retained by the 
Secretary of the Treasury, after a full examina- 
tion of the case, until his term expired. Ido not 
believe that there can be justly the slightest im- 
putation npon Mr. Hastings’s character, unless it 
be that he was a careless kind of man, not very 
methodical in his business; but I believe him to 
be strictly honest. 

Now, sir, time has run by; Mr. Hastings has 
retired from that office; his property has been sold 
by the sheriff; he is living in a small town, strug- 
gling for a living by any little effort by which he 
can make the means of subsistence; and where is 
the $10,000? Mr. Hastings never could have had 
any connection with this matter on the face of the 
earth, I have no hesitation in saying; and the 
honorable Senator from New Hampshire does me, 
but justice when he says that I believe this tobea 
fair case; that I believe Mr. Hastings to have been 
robbed. I believe he was waylaid and knocked 
down, his money taken from him, his watch car- 
ried off, the key of the custom-house vault taken, 
andthe robbery committed that night, without any 
agency or knowledge or complicity on his part. 
That I believe; and because I believe that, I am 
perfectly willing to accept the amendment of the 
Senator from Louisiana; for I would not have Mr. 
Hastings relieved of a farthing without a full cx- 
amination of the facts. I would not release his 
security unless the facts warranted it. Iam there- 
fore perfectly willing to accept the amendment of 
the Senator from Louisiana, and send this case 
with all the facts to the accounting department, 
where they can examine them closely, and de- 
cide on them as we cannothere. I hope that that 
amendment will be agreed to, and that that may 
end the controversy. 

Mr. CAMERON. Icannot consent to let so 
high a eulogy pass on John Hastings without a 
word. I knew John Hastings very well. He is 
one of the last men in the world that I would ever 
have trusted with a large sum of money. He is 
a thriftless, worthless man in all his pecuniary 
and business transactions. He always proved 
himself unfit for the charge of public or private 
money. I shall vote for this bill with the amend- 
ment for the reason, as I said before, that an hon- 
est and worthy man should not be held respons- 
ible for the acts of an agent of the Government, 
for whom he may be induced to become the surety. 
I think that whole system is wrong, and I hope 
some learned man in the Senate, on the Judiciary 
Committee, will, before a great while, bring ina 
billabolishing the whole system of taking security, 
and on that principle I shall vote for this bill. No 
portion of this money can ever be got from Mr. 
Hastings. His sureties are men in very mod- 
erate circumstances, and if this money be taken 
from them, it will impoverish them entirely, and 
make them as destitute as I suppose Hastings is 
now. 

In reply to what my colleague says about his 
not having the money, and his being peor now, 
T have only to say that he is the sort of man who 
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always will be poor. He cannot keep moncy, 
whetherit is hisown oranybody else’s, unless he 
has changed very much since I saw him last. But 
I have no disposition to'talk on this subject, for 
I have kind feeling to everybody about him. His 
father isa worthy and respectable old gentleman, 
and all his relations and associates are worthy 
people. 

Mr. CLINGMAN. I want to ask a question 
merely for my own information, as I should like 
to get at the truth, as I am voting on this case. I 
understood the Senator to say just now that there 
were other instances in which money that be- 
longed to other people had been stolen from Mr. 
Hastings. He states that as a matter within his 
knowledge, and his colleague seems to controvert 
it. Ishould like him to specify, or refer to the 
cases, for I really want to do justice, 

Mr. CAMERON, It was, perhaps, hardly 
fair to bring that into this case; but as I am ques- 
tioned, of course I shall reply. Mr. Hastings did 
borrow a sum of money for certain purposes from 
a bank in Lancaster. Unfortunately, that very 
night he was robbed, and lost his $1,509, I have 
heard of other cases; but those I do not now rec- 
pleer: This case, however, | remember per- 
fectly. 

My. CLINGMAN. Were there any suspicious 
circumstances about it? Is the Senator satisfied 
that that was a bona fide robbery or not? 

Mr. CAMERON, About that I have nothing 
to say; I do not desire to taik about it; but he has 
been unfortunate; he is aman who cannot take 
care of moncy. 

The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator from 
Louisiana, to make the bill read: 


Be it enacted, §c., That the Secretary of the Treasury 


be, and he is hercby, authorized, in adjusting the accomts | 
of John Hastings, as collector of the customs at the portof |i 


Pittsburg, to give him credit for such a sum, not exeecd- 
ing $9,956 62, the amountof the public money which he 
alleges that he was robbed, on the 10th day of March, A. 
D. 1854, while acting in the aforesaid capacity, as the Sec- 
retary shall, upon proper investigation, be satisfied to have 
been actually robbed from said Hastings. 


Mr. DOOLITTLE. Ido not rise to discuss 
this bill at length, but simply to say that I shall- 
vote against it, and it will make no difference with 
me whether he was robbed or was not robbed, 
whether the robbery was a sham robbery, or, to 
use the language of the gentleman from South Car- 
olina, “abonafiderobbery.’? The amountinvolved 
is small; but it concerns the whole revenue of the 
Treasury and the keeping safely of the money of 


the Government in the hands of all the officers of | 


the Government. If we admit that the robbery 


ofthe public Treasury from thé possession of those jj 


who hold itis to excuse them from their respons- 
ibility and excuse their sureties, Ido not know 
where this matter will end. I am opposed to the 
whole system of relieving those who keep the 

ublic moneys, on the pretense that they have 
Paen robbed, whether the pretense be true or false. 
I hold that they should be responsible as insurers 
to the Government; and that those who become 
their sureties do become insurers to the Govern- 
ment against robbery and against theft; and that 
they should not be excused, whether the allega- 
tion is a mere pretense or not. I shall, therefore, 
vote against all such bills. 

Mr. IVERSON. A single word in reply to the 
point the Senator from Wisconsin has suggested. 
Asa general rale it is correct. The Government 
ought not to release any custodian of public money 
unless he makes outa clear case that there was 
no collusion by him in the transaction; but Con- 
gress has never adhered to the general principle, 
but has in every case looked at the particular cir- 
cumstances, and if the party has made out a clear 
ease, and shown that there was no collusion on 


his part, and shown that he has been, in the lan- | 


guage of the Senator, “ bona, fide robbed,” Con- 
gress has always relieved him. Since I have been 
in the Senate, half a dozen bills have passed of a 
similar character. One was passed for’ the relief 
of a custodian of public money in Louisiana, 
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brought in by the Senator from Louisiana [Mr. 
SLipELL] about two years ago. Another was 
passed under somewhat similar circumstances to 
this one, for the relief of a paymaster in Santa Fé, 
New Mexico, who was knocked down in the pas- 
sage and severely beaten, and the key of his iron 
chest taken from him, and the iron chest opencd, 
and money abstracted amounting to over twenty 
thousand dollars, if I remember rightly. Con- 
gress relieved him, and Congress always comes 
to the relief ofa party whom it believes was robbed 
without any fault on his part. If he exercised 
ordinary diligence, and the money was taken from 
him without any fault of his, and the case shows 
the absence of all complicity on his part, Con- 
gress relieves him. Such cases are exceptions, I 


admit; but they have becn passed on that ground. ` 


Mr.GREEN. I merely wish to make one re- 
mark, and that is this: when a private claim or 
any other subject is before the Senate, I really 
must protest against individual Senators bringing 
their own personal character and influenze to bear 
for or against it. If they wish to testify in the 
case, let them go before the committec and do so, 
but not get up in the Senate and bring thar high 
character to bear for or aguinst the case. I think 
it very unfair. I know nothing about this bill, 
but I really must protest against that conduct. 

Mr. HALE. I have not been obnoxious to 
that charge myself. I want to call the attention 
of the Senate, before they vote, to a single fact in 
the testimony that the honorable Scnator from 
Georgia did not allude to, and then I shall leave 
the case—forever. Thope. By reference to the tes- 
timony of Mr. ‘Taylor, deputy collector of this 
custom-house, yon will find that Taylor left the 
building from half to three quarters of an hour 
after the time Hastings said he left, and he says 
he left Hastings and the watchman locked up 
in the custom-house—a pretty important fact, it 
strikes me. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in, The bill 
was ordered to be read a third time; and on the 
question, ‘* Shall the bill pass?” 

Mr. HARLAN called for the yeas and nays; 
and they were ordered. 

Mr. SIMMONS. [attended to the investigation 
of this case before the cammittec; and I doubt if 
there is any member of the Senate who, if he read 
the testimony, unless he belicved the witnesses 
perjared themselves, would doubt the propriety of 
releasingthis man. [had some misgivings myself 
about the case, but the testimony is full and com- 
plete; and no one who will take the pains to read 
it can doubt that this man wagyobbed. If you go 
to the extent suggested by the Senator from W is- 


consin, and say that when aman is robbed of pub- | 


lic money you must still hold him for it, that is an- 
other matter; but that this man was actually 
robbed, I have no more doubt than I have that he 
lived, though I never saw him. 

Mr. CLARK. Iwasupon the Committee on 
Claims last year, when the case came before that 
committee, 
case, I must confess, with some imprestons 


against it, on account of the letter that had been | í t 
i| to adjourn over. 


received by my colleague. [examined that Ictter; 
ĮI examined the case upon the evidence that was 
submitted to the committer, and I came to the 
conelusion—and I think no man could come to 
any other conclusion fairly, upon the evidence 
before the committec—that the testimony sus- 
tains the man’s case and makes out the fact that 
‘he was robbed. Now, I do not know but thatthe 
evidence has been taken ex parte; I do not know 
but that other evidence might be submitted to the 
committee, or submitted to the Seerctary of the 
Treasury, which would puta different phase upon 
the transaction; but as the evidence stood before 
the committee, it seems to me but fair that the 
whole matter should be again submitted to the 
Secretary of the Treasury, and it may there un- 
der go another examination, if you choose. I 
hope the bill will pass in the shape in which itis. 


‘den, Foster, Grimes, Hale, Harlan, K 


I engaged in the consideration of the | 


i . s 

Mr. HALE. lwant to call the attention of the- 
Senate, for one moment, to the testimony of John 
Taylor, the deputy collector: : 

“John Taylor, being sworn, deposeth and saith: Am 
deputy surveyor. TI left the office a few minutes before six 
o’elock on Friday evening, the 10th day of Murch, 1854, in 
company with Samucl Kellar, the clerk employed in the 
office, flocked up the vault carcfully before I left, and lett 
behind. me in the office Mr. Hastings, the surveyor, and 
Cupples, the watehnian.”? 

There is where Hastings was—left locked up in 
this custom-house three quarters of an hour after 
he swears he had gone home. 

_ Mr. BINGHAM. Will you read what Hast- 
Ings says about that? ý 

Mr. HALE. Now, see what Hastings says. 
Remember, Taylor says he locked the vault and 
left him there at six o'clock: 

“John Hastings, being duly swon, deposeth and saith: 
Am surveyor of the port and collector ef the eustom-house 
in Pittsburg. Flert the custom-house, on Friday evening, 
the 10th of March, 1854, about n quarter atter five o’clock.? 

That is what he swears ; and three quarters of 
an hour after he says he left there, Taylor says 
he wentout of the custom-housc, and lefthim there 
with the watchman. Do not talk to me about that 
being a robbery. f 

Mr. ANTHONY. This report, I understand, 
is made unanimously. . 

Mr. SIMMONS, Yes, sir. 

Mr. CLARK. Unanimously this year and last 
year, ; f 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 14; as follows: 

YEAS — Messrs. Anthony, Benjamin, Bigler, Bragg, 
Bright, Chesnut, Clark, Clingman, Dixon, Fitch, Fitzpat« 
rick, Foot, Green, Gwin, Hammond, Hemphill, Iverson, 
Jolmson of Arkansas, Johnson of ‘Tennessee, Kennedy, 
Latham, Mallory, Mason, Nicholson, Polk, Powell, Sim- 
mons, and ‘Toombs—28, i 

NAYS—Messrs. Bingham, Doolittle, Douglas, Fessen- 

Ring, Sumner, Tea 
Eyek, ‘Trumbull, Wade, and Witkinson—14, 


So the bill was passed. 
ADJOURNMENT TO MONDAY. 


_ Mr. HALE. I move that when the Senate 
adjourns to-day, it be to meet on Monday next, 
The motion was agreed to, _ 
Mr. GWIN. What is the motion? 
Several Senators. To adjourn to Monday. 
Mr. GWIN. I hope that will not be done. 
Several Sewatons. It has been decided. 
Mr. GWIN. The question was not decided, 
was it? 


The PRESIDING OFFICER. The question 


| was decided, 


Mr. IVERSON: I move to reconsider the ques- 
tion. [“ Oh, not] 

Mr. GWIN. I gave notice to the Senate three 
or four days ago. ý ~ 

Mr. IVERSON. 1 believe f have thé floor. I 
tried to get the floor, and addressed the Presiding 
Officer; but he would not recognize me. Iin- 
tended to debate the question. 

The PRESIDING OFFICER. The Presiding 
Officer did not recognize the Senator from Geor- 

ia. 

Mr. IVERSON. I know he did not, and that 
is what I am complaining of. I move now to re- 
consider the motion by which the Senate agreed 


The PRESIDING OFFICER. Did the Sena- 


il tor vote in the affirmative? 


Mr. IVERSON. I did not vote at all, and 
therefore must be considered as having voted in 
the afirmative. I believe that is the rule. 

The PRESIDING OFFICER. Itis moved to 
reconsider the vote by which the Senate agreed 
to adjourn over. 

Mr. IVERSON. Now, I want to debate that 
question. I hope the Senate will not adjourn 
over until Monday. There is so much business 
before the Senate, that I think it necessary and 
proper that we should sit every day, and I trust 
we shall not adjourn over. Ido not want to 
make an argument; I mercly call for the yeas and 
nays. 


Mr. GWIN. I gave notice several days ago, 


1330 


` March 23, 


that there were?two very important bills con- 
nected with the Pacific coast that I wanted to con- 
sider to-morrow.. We- have special order after 
special order, occupying the whole attention of the 

` Senate on every other day, and F did not wish to 
intrude on those cases. One special order—the 
homestead bill—has gone over to next week; and 
I wish to appeal to the Senate to give us at least 
to-morrow for the consideration of the bills to 
which I allude. I hope the Senate will recon- 
sider the motion to adjourn over until Monday, 
and give us, to-morrow for that purpose. Ibe- 
lieve, if we shall take up this question to-morrow, 
we can dispose. of both of them. 

Mr. DOOLITTLE.: I desire to ask the Sena- 
tor from California what. bill he refers to—the 
telegraph bill? ` . 

Mr. GWIN. The telegraph bill is one, and 
the overland-mail bill another. 

Mr. GREEN. I like to accommodate Sena- 
tors against their own will. Now, I know it is de- 


sired by all that we should adjourn over; and this | 


making a show of a desire to sit to-morrow does 
not amount to much to me. {Laughter.] 

Mr. GWIN. The Senator is mistaken, as far 
as I am concerned. Iam in earnest, as much as 
Lever was in my life. 

Mr. IVERSON. The Senator must not include 
me in that category, for I am in earnest. 

Mr. GREEN. Well, I exclude two, and in- 
elude the residue. I desire to adjourn over, and 
when we adjourn over I have more work to do 
than 1 do when the Senate is in session, and Iam 
compelled to do it, inthe Departments. My con- 
stituents send it tome,and | must attend to it on 
some days; and when the Senate is in session I 
cannot, I do not think I am shirking from re- 
sponsibility in doing this thing. We can keep 
up with the Houge by adjourning over every Sat- 
urday. My whole object is to do my duty, and 
L have a duty outside the Senate as well as in the 
Senate. 

Mr. GWIN. Ihave this to say to the Senator 
from Missouri: he is as much interested in the 
questions I wish to bring up to-morrow as I am. 
l wish to bring up the bill in regard to establish- 
ing a telegraph, that has been reported by the 
Committee on the Post Office and Post Roads, and 
if it is not brought up now and acted on, and sent 
to the other. House very soon, it will be too late 


to commence the work during the present year, 
y 


even if the bill becomes a law. 

I also wish to bring up the billin regard to the 
overland mails on the northern routes, for which 
there is a great want of legislation, and immedi- 
ate legislation. 
soon be too late to put the service into operation 
during the present year. On the 30th of June the 
contract for ocean service runs out; and if we do 
not intend to continue carrying the mails by the 
ocean lines, we ought tomake immediate arrange- 
ments to carry them by the oveyland routes. 
There are no two questions more pressing at the 

resent time than these; and I think they should 
be acted on, and sent to the House of Represent- 
atives at an carly day. I hope the Senate will re- 
consider the vote adjourning over, and give us 
to-morrow for these questions. 

Mr. JOHNSON, of Arkansas. Iam very sorry 
that the Senator from California has found that 
there have been combined, so that they all fall on 
the 23d of-March, so many matters that require 
immediate action or the result is inevitably to be 
something that is very unfortunate. Now, I must 
say that whilst the Senator from Missouri is look- 
ing around for, and finds—or thinks at least that 
he finds—those who are really with him jp one 
position; apparently occupying another position, 

find myself placed in this way: I desire sin- 
cerely to adjourn over, and I do it for many rea- 
sons. If} had no committee meeting to attend 
to to-morrow, still | should desire it. Itis hardly 


nécessary for'us to devote more than five days a | 
We | 


week in this body to the public business. 
can certainly keep up with the business of the 
other House without any difficulty, in conse- 
quence of the disparity of numbers between the 


two bodies. Five days will do here all the while | 


what it will take six days to do in the other House. 
It seems to me nothing can be plainer than that, 
and eyery one recognizes the fact. 
ber of the Senate upon the committees knows that 
Saturday is one of the very best days to get rid 


If we do not do it now, it will | 


Every mem- | 


of complex, complicated, difficult, and litigious 
cases.: My,own committee is in precisely that 


. condition, and have made an appointment to meet 


to-morrow to go on with business; and very much 
has fallen upon them within a few days past. I 
sincerely desire that we shall adjourn over until 
Monday, in order that we may have an oppor- 
tunity to examine that business. I do not think 
there is any other thing that is pressing us for 
which the Senator from California asks us to sit 
to-morrow, other than his special anxiety, fear- 
ing that he might not get the Senate to consider 
his bills, which are of so much importance, on 
Monday; and as there is nothing of importance 
to come up on Saturday that demands or can 
claim a prominence, he thinks he might get up 
that special thing, which he thinks of great im- 
portance, on Saturday, while he fears the Senate 
on Monday would not recognize it. It is not of 
more importance on Saturday than on Monday. 
I hope very much that we shall not consent to re- 
consider the vote adjourning until Monday. 

Mr. GWIN. The Senator knows that there 
j special order after special order on the Calen- 

ar 

Mr. JOHNSON, of Arkansas. 
Take them off. 

Mr.GWIN. Ihave been resisting the making 
of them from the beginning of the session. 

Mr. JOHNSON, of Arkansas. Let meask the 
Senator if he was not one of the foremost on all 
occasions to establish the precedent of special or- 
ders; and if it falls hardly on him now, ought we 
to suffer here on account of his own crror? 

Mr. GWIN. The Senator knows, if he has 
Py any attention to our proceedings here, that I 
have steadily resisted it from the beginning of the 
session, and desired the Senate to go on with the 
Calendar. 

Mr. JOHNSON, of Arkansas. After establish- 
ing the other practice for cight years. 

Mr. GWIN. Well, sir, I have been attempt- 
ing to have the Calendar called from the beginning 
of the session, and have resisted every special or- 
der. Now, sir, so far as committee business is 
concerned, I will say there is now more business 
on the Calendar than we shall ever consider. 

Mr. JOHNSON, of Arkansas. A great deal 
more. 

Mr. GWIN. There is undoubtedly a great deal 
more on the Calendar than will ever be reached; 
and the Calendar has not been called this session. 
I hope that this vote will be reconsidered, partic- 
ularly as the Presiding Officer was very quick in 
putting the motion. 1 have been watching all da 


Repeal them. 
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for the purpose of resisting this motion, should it | 


come up. I hope the Senate will at least give us 
a reconsideration, and see whether or not we shall 
sit to-morrow. . ‘ 

_ The PRESIDING OFFICER. The question 
is, whether the vote by which the Senate agreed. 
that when they adjourned to-day it would be until 
Monday next shall be reconsidered; and upon 
this question the yeas and nays are demanded. 

The yeas and nays were ordered; and, being 
taken, resulted—yeas 18, nays 29; as follows: 

YEAS —- Messrs. Bingham, Brown, Cameron, Dixon, 
Doolittle, Durkee, Fitch, Fitzpatrick, Gwin, Harlan, Iver- 
son, Latham, Mallory, Nichulson. Pugh, Rice, Simmons, 
and Wigfall—18. 

NAYS — Messrs. Benjamin, Bragg, Bright, Chandler, 
Chesnut, Clark, Clingman,Crittenden, Douglas, Fessenden, 
Foot, Foster, Green, Grimes, Hale, Hammond, Hemphill, 
Johnson of Arkansas, Johnson of Tennessee, Kennedy, 
King, Mason, Polk, Powell, Sumner, ‘Ten Eyck, Toombs, 
‘Trumbull, and Wade—29. 


So the motion to reconsider was not agreed to 
A. W. M PHERSON. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 110) for the 
relief of A. W. McPherson, It proposes to di- 
rectthe Secretary of the Interior to audit and settle 


.the accounts of A. W. McPherson for furnishing 


the district and circuit court rooms for the use of | 


the courts of the United States, in the city of San 
Francisco, allowing him such prices for the arti- 
cles furnished and work done as, under all cir- 
cumstances, shall appear reasonable and just. 

Mr. FOOT. If there be a transcript of the ác- 
count among the files, I call for the reading of 
the account, so that the Senate may understand 
what they are ealled upon to vote. Let the report 
be read, in the first place, : 

The Secretary read the following report, made 


2 


at the first session of the Thirty-Fifth Congress, 
by Mr. Iverson: 

The Committee on Claims, to whom was referred the 
petition of A. W. McPherson, beg Icave to report: 

That on the 9th June, 1855, the Secretary of the Interior 
wrote to the marshal of the district of California, by which 
he was authorized “ to procure such other accommodations 
(for the courts of the United States) upon the most favora- 
ble terms to the United. States, to be fully approved by the 
judge and the United States attorney, and to transmit to 
the Department a copy of the agreement with the approval 
of the officers indorsed on it.” 

Under these instructions, the marshal entered into a lease 
and agreement with petitioner for the rent of a building 
and for furnishing the same separately. The contract of 
lease was confirmed by the Sceretary, but the account for 
the furniture, though certified to in due form by the judges 
of the circuit and district courts, and by the district attor- 
ney and marshal of the United States, was refused payment 
on the ground that there was no authority to pay in the De- 
partment, under the act of February 26, 1853, which enacts 
that ‘Ca marshal shall not incur an expense of more than 
twenty dollars for any one year for furnishing,” &c. 

By the act of 28th of September, 1850, the laws of the 
United States were made of force in California, which was 
divided into two districts, and, by the fourth section, the 
judge of the northern district, was directed to hold two 
regular sessions of his court in the city of San Francisco. 

By the act of 2d March, 1855, the judge of the circuit 
court was directed to hold a term of his court on the first 
Monday of July in each and every year, with power to hold 
special terms in said city, at such places “as the marshal 
of the United States for the northern district of California 
shall procure for the purpose, under the direction of said 
judge.” 

Jt appears that under the authority of these acts and the 
Jetter of instructions from the Secretary to the marshal, the 
house rented from the petitioncr was furnished by him 
under an agreement to pay for the same, and the accounts 
for the price of the same are certified to, as above recited, 
by the proper officers. 

These accounts are for the sums of $9,085 95 and 
$9,012 20; in the aggregate, $18,098 15, The prices charged 
for the articles farnished appear to your committee to be 
very extravagant, and they are, therefore, unwilling to rec- 
ommend the payment of the amount claimed. As the 
United States have had the use of said furniture, and are 
still using the same, they think that the petitioner is en- 
titled to a compensation for the reasonable value of the 
same, and they therefore recommend the adoption of the 
accompanying Dill. 


Mr. FOOT. Now I ask for the reading of the 
items of the account. 
The Secretary read, as follows: 


The United States of America, Dr. 

In account with A. W. McPherson, for fitting up and fur- 
nishing the rooms appropriated to the uses of the United 
States circuit court in the city of San Francisco, State 
of Califomia, (said rooms being secured for said court by 
lease dated July 2, 1855, and said lease being approved by 

` the Secretary of the Interior by letter dated September 
17, 1855,) as follows: 

In the Court-Room. 

Making, putting up, and laying platforms, rails, spectators’ 
seats, and judge’s, clerk’s, and marshals desks, with 
three circular tables for the use of counsel, (the same 
being in conformity to the plans approved by the United 
States circuit judge, marshal, and distriet attorney,) all 
of which are respectively designated on ground plan No. 
1, and on drawings of elevation No, 2, by the tetters a, b, 
Mey Oy Py Ty Cy fy Favevecssesssncecces dee eeneees $8,862 45 

Biue cloth for covering desks and tables, 


twenty-two yards, at $5 50 per yard. 121 00 
A One large recumbent chair for judge. 150 00 
h1 One armed chair for associate judge. oe 35 00 
i Two arm chairs for clerk and marshal...... 79 00 
k  Eighty-one jurors’ and witness’ chairs, with 
cushions, at G6 each........60. tsssso + 486 00 
1 Two cylinder stoves, at $75 each...... + 150 00 
Carpeting, five hundred and ten yards, at $2 
per yard, and laying same, at thirty-seven 
and a half cents per yard......ceesce vee 1,211 25 
Matting, two hundred and fifty yards, at $1 
per yard, and laying same, at fifteen cents 
PCT VATA. cre ccccedaccevceecescerecasees 337 50 
g ‘Twenty-two gas fixtur 220 00 
Stand for clock....... 54 00 
Canopy......+ nee enengn aes anes 250 00 
Sixteen inkstands, at G2each..... 32 00 
n Forty-one spittoons, at $2 50 cach.. 102 50 
In the Chamber of the Judge. 6,581 20 
aa One writing desk $75 00 
gg One circular table.. 100 00 
66 One writing table............, + 50,00 
ii One stuffed-back revolving chair.... 50 00 
k Sixteen office chairs, with cushions, 
at $6 each......... 86 00 
nn One writing table.... 35 00 
Jf One washstand and sink 30 00 
dd One large sofa....... . 80 00 
ce One book ease... sesessasa 120 00 
Carpeting, one hundred and sixty 
yards, at $2 per yard, and laying 
same, at thirty-seven and a half 
Cents per yard. ..csecsecce cece ees 380 00 
Damask curtains and fixtures and 
blinds for seven windows, at $35 
each.. sss. Serranus y 245 00 
æ One gas cbandelier...... a.so neee 50 00 
q Two gas fixtures, at $l0each....... 20 00 
1,331 00 


Amoiint carried forwards sess seseo verse $7,912 20 


e 


> 
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Amount brought forward. ..sessesse eres 
In the Grand Jury Room. 


Ah One large lessees oireisiin 
kk One large table... 


a.. 87,912 20 


oo One writing desk..... 75 09 
Jf f One washstand and sink. . 3900 
k Eighteen jurors’ chairs and cushions, 
at $6 cach......... sreseesecceses 108 00 
n Eight spittoons, at $1 cach. & 00 
Four inkstands, at $2 each... se... 8 00 
Carpeting, eighty-four yards, at $2 
per yard, and laying the same, at 
thirty-seven and a half cents per 
yard 
Curtains, fixtures, and blinds for three 
windows, at $35 €ach.....seeeeee 105 00 
q Four gas fixtures, at $10 cach...... 40 00 ` 
708 50 
In the Petit Jury Room. 
1l One large table .....esecceeeee seese 60 00 
mm One writing desk..... š 
One washstand and sink 
k Thirteen jurors’ chairs, with cush- 
© jons, at 86 each......- eee eesse 78 00 
Three inkstands, at $2 cach. . 6 00 
n Seven spittoons, at Sl each..... 7 00 
Three gas fixtures, at $10 each..... 30 00 
Curtains, fixtures, and blinds for two 
windows, at $35 each...........- 70 00 
Carpeting, forty-six yards, at $2 per 
yard, and laying the same, at thirty- 
seven and a half cents per yard... 109 25 
465 25 
TOtal ccccsrecesccccnveceevecssesese 19085 95 


The small Jetters in the margin refer to ground plans and 
drawings of clevations Nos. 1, 2, 3, 4. 
Examined and found correct, and allowed. í 
M. HALL McALLISTER, Judge, §c. 
San Francisco, March 4, 1856. 


UNITED STATES DISTRICT ArrorveyY’s OFFICE, 
San Francisco, March 12, 1856. 
Thereby certify that the above account, in my opinion, 
is correct, and should be allowed. 8. W. INGE. 


The above account is, in my opinion, correct and just. 
W. H. RICHARDSON, 

United States Marshal, 

By W. Meuvis Sumu, Deputy. 


Unrrep States Marsiar’s Orrice, March 12, 1856. 


” Mr. FOOT. My purpose, Mr. President, is 
fully answered in Josine called the attention of 
the Senate to this account. The reading of the 
account I regard as a more emphatic and a more 
eloquent speech against its allowance than'I or 
any other member could make. 

Mr. IVERSON. I admit, and so did the com- 
mittee, and so must every man that looks at this 
case, that the furniture with which the courts in 
San Francisco have been embellished, was of the 
most extravagant and princely character, such as 
would really have been more fitting for a prince 
ora king than a district court, grand jury, and 
petit jury, of the United States. The articles 
furnished were of the most extravagant character; 
the prices are doubtless very high; but the com- 
mittee, on looking at the case, came to this con- 
clusion, that although it was the most extravagant 


fitting up of any court-room in the United States, | 


and far beyond what was necessary or proper, 
the person who furnished the articles was not to 
blame. What is to be done with him? This 
man, McPherson, made a contract with the mar- 
shal to furnish these rooms, The marshal desig- 
nated what furniture should be put in them. It 
was no fault of the contractor, 
the goods. Doubtless he had to pay for them 
himself, and at that time all these articles com- 
manded a high price in San Francisco. Every- 
thing, as the Senate will remember, was on the 
high-pressure system on the Pacific coast at that 
time. 

Mr. GRIMES. ‘What time was it? 

Mr. IVERSON. Several years ago. I do not 
remember the precise time, It was while every- 
thing was very high in San Francisco; but even 
if that were not so, this man McPherson has fur- 
nished the articles under contract with the mar- 
shal, and the Government has had the use of the 

roperty 5 and what is to be done with him? He 
fad had nothing. You reject the bill; and say 
you will not pay this contractor a cent, because 
the judge and the marshal and the district attor- 
ney have bought extravagant furniture ! 

The committee thought that the best plan was 
to refer this question to the Seerctary of the Inte- 
rior, and lct him examine the case, and allow sach 
amounts for the furniture as, in his judgment, un- 


derthe circumstances, were admissibleand proper; jj 


He has furnished” 
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| for a court-room; and with Mr. McPhe 


canbe managed. You cannot say thatthis party, 
who has sold his goods to the Government, and | 
when the Government has used his goods, shall 
not have a dollar, because, forsooth, the goods are | 
of such a high character that the district attorney | 
and this judge oughtnever to have purchased them. 
He ought to have something, of course. You can- 
not treat him with the injustice of saying that he 
shall not have a dollar for his goods, because, for- 
sooth, the parties who purchased them purchased 
them without authority. 

Mr. BROWN. It seems to me that my friend 
from Georgia mistakes the case in this; he talks 
about the Government having purchased the 
goods. The Government did no such thing. The 
Government officers, without authority of law, 
have gone forward and contracted extravagant 
debts upon the credit of the Government, and then 
come and ask you tẹ foot the bill. If the mar- 
shal and district attorney did this, I ask by what 
authority did those officers undertake to contract 
for goods worth $18,000, to furnish a court-room? 
If they can do it in San Francisco, why not in 
every court-room in the country? If they can do 
it in reference to court-rooms, why not in refer- 
ence to post offices and everything else; and then 
shall a man come here and say, *‘ because I fur- 
nished these things to your officer, you are bound 
to pay me?’ If the officer commits an act out- 
side of his official duty, it is without authority, 
and no more binding on the Government than the 
act of the Senator from Georgia, or myself, If 
these officers had the right to furnish the room in 
thi’ princely style, they could only have it from 
the Government. If the Government gave the 
authority, the Government is bound. If the Gov- 
ernment did not give the authority, then the ofii- 
cers acted on their own responsibility; and the 
tradesmen who sold the goods to them must look 
to the officers themselves, and to nobody else, for 
footing any such bill. 

I had thought, and still think, we have a law 
which denies to Government officers the right to 
contract debts and then coerce the Government 
into the payment of them; and I will not relax 
that rule in reference to officers any where, in Cali- 
fornia, or in Mississippi, or in any other State. 
These officers, so far as I am instructed by the re- 
portor by the speech of the Senator from Georgia, 
have acted entirely above and independent of the 
law. They have rendered themsclves personally 
responsible for the footing of this bill. Why, 
Mr. President, how are these things done? The 
whole Federal court-house in the State from which 
I come scarcely cost so much money as the fur- 
nishing of this room, and in some of the other 
States Í dare say they cost stil] less. But what- 
ever the cost was in my State, or in other States, 
it was incurred by a direct act of Congress au- 
thorizing the appropriation to be made. In the 
seat of Government of my own State, the post 
office, the most important in the State, is kept in 
a wretched, miserable shanty, your Government 


| refusing even to pay rent for a post office, much 


less to establish one by law. We have appealed, 
and appealed in vain, to this Government to give us 
a proper post office there. They refuse; and yet. 
Government officials can go and run the Govern- 
ment in debt $18,600 for furnishing a room in San 
Francisco, and then, under the plea of my friend 
from Georgia, we are to foot the bill. So far as I 
am concerned, si, I willdo no such thing. If the 
marshal and district attorney thought proper to | 
play the lord and to furnish a room in this regal 
style, let them be responsible to the tradesman, 
and the next tradesman who sells his goods to 
such men will be very apt to look to their respon- 
sibility. Foot this bill, and how many more just 
such bills you will have to foot, Heaven only 
knows. I will stop the thing, so far as I am con- 
cerned, right here, by refusing to pay one dollar 
of the money. a 
Mr. LATHAM. The Senator from Missis- 
sippi has fallen into one or two crrors in reference | 
to this matter. The bill merely proposes to refer 
the subject to the Secretary of the Interior, in or- 
der that he may pay what he deems to be just, 
after an investigation. There was cvidence be- 
forethe committee, so I am informed, that author- 
ity was given to the judge of the circuit court, in 
California, to make contracts for renting a house | 


rson this |; 


contract was made. The Senator must know very 


and that is the only way, it seems to me, the case |i well that after, the contract was made, and the 


i themselves. 
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house was rented, it had to be furnished. The 
fault was in the judge of the court or in the mar- 
shal, in ordering such sumptuous furniture, but 
this gentleman merely got the furniture that he was 
instructed to put there. He was not to loole to 
see whether they exceeded their authority or not. 
Tf they wanted ihe court-room furnished, (and au- 
thority to them to have it furnished was certainly 
implicd in the lease of the building,) it was’ not 
for him to say to the judge of the court or the 
marshal, ‘* You are putting too sumptuous fars 
niture here; the Government will not stand this: 
The blame, no doubt, rests on them; but he was 
not the person, as a tradesman, to find fault with 
them for disobeying the orders which necessarily 
devolved on them from their position. 

Now, Mr. President, we do not ask that this 
amount of $18,000 shall be paid. Ifhe has been 
foolish enough to make this contract, let him suf- 
fer; but we do ask that he shall have something, 
and that the Government shall not enjoy his prop- 
erty, shall not take it from him, and then throw 
him back on what would be necessarily an action’ 
that could not be maintained against the officers 
of the court. 

Mr. CRITTENDEN. The $9,000, the ac- 
count of which has been read, is but for the fur- 
nishing of two rooms, I understand; but two 
other rooms, supposed to be equally. necessary, 
have also been furnished for alike sum, making 
the aggregate $18,000. 

Mr. BRAGG, Ifthe Senator will allow me to 
interrupt him, I think he is mistaken in that re- 
spect. Here is the report, which mentions $9,000. 
One of the sums, $9,000, was for the rent of the 
building. "There is another sum of $9,000, stat- 
ing it in round numbers, for furnishing; and the 
present memorialist was the contractor in both 


j instances. He owned the building, and fur- 
nishedsit. 
Mr. CRITTENDEN, It was $18,000 in all. 


Mr BRAGG. Eightcen thousand dollars in all. 
But 1I apprchend the $9,000 for the building have 
been paid, inasmuch as the Department approved 


of the lease. The furniture is now in controversy. 
Mr. CRITTENDEN. The question now is 


| altogether independent of the rent of the house. 


That has been approved of by the Department, 
and is a complete transaction, Ido not often in- 
trude myself on the Senate on such questions; 
but this strikes me as so extraordinary, and so 
palpable an instance of extravagance, that T can- 
not forbear to speak a word in condemnation of 
it, and of all the parties, high and lọw, who were 
involved in it, and I make no exception; I am no 
respecter of persons, at all. 

Mr. FOOT. Will the honorable Senator allow 
me to correct a misappichension of the Senator 


| from North Carolina? Only one of two accounts 


was read; that is the account for the furnishing 
of the circuit court-roam of the United States, a 
rented room for the use of the circuit court. The 
amount for the furnishing of that room, and the 
judge’s room, and jury room, &c., was read, 
amounting to over nine thousand dollars. There- 
is another like amount for furnishing the rooms 
for the district court of the United States, amount- 
ing to over nine thousand dollars. The furniture 
for the two rooms amounts to over cightcen 
thousand dollars, independent of the rent of the 
building. 

Mr. CRITTENDEN. Now, Mr. President, 
unless we pay these prices, will this property bo 
ours? The property may be worth $18,000. I 
rather think it is not. We cannot make the prop- 
erty our own unless we pay the price that is de- 
manded. Suppose we reduce thisaccount to what 
would furnish plainly and suitably a court-room, 
We cannot make a bargain all on our own side 
and say, ‘‘all this fine property is ours for this 
modest price.” What is the consequence of our 
paying this bill, or authorizing anybody clise ta 
pay it? Suppose we reduce it: does it make the 
property ours? I say, let these people take their 
property, let them settle the responsibilities among 

If the judge has approved of this, 
say he is equaily culpable. If the marshal has 
approved of it, he is culpable, and ought to be, 
dismissed from office. Í will not condemn the 
humble agents in this matter, and spare the prin- 
cipals. There is no department of this Govern- 
ment that hasincreased in extravagance ahdin ex- 
pense more than the judiciary has within the last 
few years, and we see now the sources of it. 
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March 23, 


Hore is an instance of culpablco—I think I might 
in-moderate terms call it criminal extravagance. 
Lam for punishing it. Iwill not vote for a cent 
of the bill in any form it can be put. I will vote 
against the bill. 


and, if we ever intend to give a lesson, we have 


the power of doing it now, and I hope and. trust | 


in God the Senate will do it. . Contrivers of this 
sort shall not always be able to console them- 
selves, * Well, if our fraud and imposition do not 
succeed, we shall be paid anyhow.” No, sir; 
they shall not be paid. -Let them take their prop- 
erty. Lettheim hold one another responsible. Let 
these gentlemen settle one with another their re- 
sponsibilities, and let our court-houses be fur- 


nished in a-plain, suitable manner. In the court- | 


house in my State, an old one comparatively, the 
whole’ furniture of it did not cost $500, [I verily be- 
lieve. The jurors sit on benches ; tite judges sit 
in respectable seats, and on respectable chairs, and 
they administer as sound and as good justice as is 
anywhere done. Iwill not give in to this oriental 
idea of extravagance in transacting the public busi- 
ness at all. I mean to vote against the bill, and 
let these gentlemen take their fine chairs, and do 
what they can with them, and then we shall have 
our -court-house furnjshed in a plain and suitable 
manner, consistent with the plain republicanism 
which we wish to ingraft, and wish to preserve 
in this Government in all its branches. I am 
against the bill, and mean to vote against it. 

- Mr. FOSTER. I ask that the yeas and nays 
may be taken on the passage of this bill, 


“he PRESIDING OFFICER. The bill is | 


now before the Senate as in Committed of the 
Whole. 

The bill was reported to the Senate, ordered to 
be engrossed fora third reading, was read the third 


time, and on the question, ‘Shall the bill pass?” 
. Mr. FITZPATRICK called for the yeas and 
nays; and they were ordered; and being taken, re- 
sulted—ycas 6, nays 36; as follows: 

YEAS—Messrs. Green, Gwin, Hemphill, Iverson, La- 
tham, and Mallory—6. 

NAYS—Messrs. Benjamin, Bingham, Bragg, Brown, 
Chandler, Chesnut, Clark, Clingman, Cotlamer, Critten- 
den, Dixon, Doolittle, Douglas, Durkee, Fessenden, Fiteh, 

- Fitzpatrick, Foot, Foster, Grimes, Hale, Hammond, Har- 
lan, Johnson of Arkansas, Kennedy, King, Mason, Polk, 
Powell, Pugh, Sumner, Ten Eyck, Toombs, ‘Trumbull, 
Wigfall, and Wilkinson—26. 


. So thé pill.was rejected. 

Mr.GRIMES. I move that the Senate adjourn. 
-The motion was agreed to; there being, on a 
division ayes 21, noes 13; and the Senate 
adjourned, 

HOUSE OF REPRESENTATIVES. 
Fray, March 23, 1860. 


` The House met at twelve o’clock, m. Prayer 
yer | 


the Chaplain, Rev. Tomas H. STOCKTON. 
he Journal of yesterday was read and approved. 


by 
DISTRICT COURT OF NEW YORK. 


Mr. DUELL, by unanimous consent, intro- 
duced a bill to provide for the holding of a term 
of the district court of the United States at Bing- 
hamton, in the State of New York. 

‘The-bill provides that one term of the district 
court of the United States for the northern dis- 
trict of New York, in addition to those already 
appointed, shall be held annually at Binghamton, 
in the county of Btoome, at such time as the 
judge of said district shall appoint, upon a notice 
of at least forty days, to be published in the State 


paper of the State of New York; which district | 


court and the jifdge thereof shall have like pow- 
ers and exercise like jurisdiction as other dis- 


trict courts and judges thereof, as now provided | 


by law. 


The bill was read a first and second time, and | 


referred to the Committee on the Judiciary. 
EASTERN BOUNDARY OF CALIFORNIA. 


Mr. SCOTT, by unanimous consent, intro- 
duced a bill to change the eastern boundary of 
the State of California; which was read a first and 
Second time, and referred to the Committee on 
Territories. : 


SCHOOL FUND IN CALIFORNIA. 


Mr. SCOTT, by unanimous consent, also in- 
troduced a bill making the same provision for the 


school fund of California heretofore made for |! 


It is a fraud upon this Govern- | 
ment, a plain, palpable one upon the face of it; | 


į 
5 


1 
t 


H 
ii first and second time, and referred to the Com- 


other States of the Union, out òf the proceeds of 
the sale of the public lands; which was read a 


| mittee on Public Lands. 


j REPORTS FROM COMMITTEES. 


Mr. WALTON. Icall for the regular order 
| of business. 


4 The SPEAKER. This being Friday, and the 


regular order of business being called for, reports 
from committees of private bills are in order, com- 
mencing where we last left off. 

The committees were then called for reports on 
| private business, commencing with the Committee 
| of Accounts. 

EDWARD W. KENT. 


Mr WASHBURN, of Maine, from the Com- 
mittee of Ways and Means, reported back, with 
a recommendation that it do’pass, an act (S. No. 
74) for the reliefof Edward W. Kent; which was 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to 
be printed. 

Mr. BARR. I move that the House resolve 
itself into a Committee of the Whole House on 
the Private Calendar. 

Mr. TAPPAN. I would suggest to the gen- 
tleman that we should receive reports from com- 
mittees for half an hour or an hour, and then { 
propose to make the motion the gentleman has 
just made. 

Mr. BARR. Verywell. Iwithdrawthe motion 


JOEL M. SMITH. 

Mr. WALTON, from the Committee of Claims, 
reported a bill for the relief of Joel M. Smith; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 


WILLIAM LYON. 


Mr. WALTON, from the same committce, also 
| reported back, with a recommendation that it do 
pass, a bill (H. R. No. 86) for the relief of Wil- 
liatn Lyon, late pension agent at Knoxville, Ten- 
nessee; which was referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 


> DIFFICULTIES ON THE RIO GRANDE. 


Mr. STANTON. I ask the unanimous con- 
Sent of the House to have printed a letter from 
the Secretary of War, containing dispatches of 
importance in reference to the difficulties upon the 


« 


Committee on Military Affairs. 
No objection being made, it was so ordered. 
JAMES MEEKER. 

Mr. WALTON. I ask the unanimous con- 
sent of the House to discharge the Committee of 
the Whole House from the bill for the relief of 
James Mecker, and that it be recommitted to the 
Committee of Claims. 

There being no objection, it was so ordered. 


PRINTING OF A PAPER. 


- Mr. McCLERNAND. I ask the unanimous 
consent of the House to printa short bill of three 
sections, which I propose, at the proper time, to 
offer as an amendment to the bill reported from 
the Committee on the Judiciary in reference to 


No objection being made, leave was granted. 
l THOMAS BROWN. 


Mr. TAPPAN, from the Committee of Claims, 
reported back, with a recommendation that it do 
| not pass, an act (S. No. 242) for the relief of 
Thomas Brown; which was laid on the table. 


JOHN WIGHTMAN. 

Mr. TAPPAN, from the same committee, asked 
that the committee be discharged from the further 
consideration of the petition of citizens of Erie, 
Crawford, Mercer, and Butler counties, in the 
State of Pennsylvania, praying for compensation 
to John Wightman, contractor for carrying the 
mail from Pittsburg to Erie, and that the same be 
referred to the Commtttce on the Post Office and 
Post Roads. j 

It was so ordered. 

JACOB REED. 


Mr. TAPPAN, from the same committee, also 
made an adverse report upon the petition of Hi- | 


Rio Grande, and to have the same referred to the | 


Utah. | 
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ram Horton and others, administrators of Jacob 
Reed, deceased; which was laid on the table. 
JOUN WAGNER. 

Mr. TAPPAN, from the same committee, 
asked that the committee be discharged from the 
further consideration of the petition of John 
Wagner, and that the same be referred to the 
Committee-of Accounts. i 

It was sò ordered. 


HANNAH CUTTER AND OTHERS. 


Mr. TAPPAN also, from the same committee, 
reported a bill for the relief of Hannah Cutter, 
James W. Emery, R. B. Cutter, and others, sure- 
ties of Charles W. Cutter; which was read a first 
and second time, referred tò a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 

-JETHRO BONNEY. 

Mr. TAPPAN also, from the same committee, 
reported a bill for the relief of Jethro Bonney, of 
the State of New York; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, orderéd to be printed. ne : 


NATHANIEL STEELE. 


Mr. TAPPAN also, from the same committee, 
asked that the committee be discharged from the 
further consideration of the petition of the heirs 
of Nathaniel Steele, and that the same be referred 
fo the Committee on Indian Affairs. 

It was so ordered. 


LUKE MILTON AND OTHERS, 

Mr. TAPPAN also, from the same committee, 
made an adverse report upon the petition of Luke 
Hilton and others; which was laid on the table, 
and ordered to be printed. 


PLIZABETII B. M’CORMICK. 


Mr. TAPPAN, from the same committee, also: 
made an adverse report on the petition of Eliza- 
beth B. McCormick; which was laid on the table, 
and ordered to be printed. - f 


' BENJAMIN §. POPE. 


Mr. TAPPAN, from the same committee, also 
made an adverse report on the petition of Benja- 
min S. Pope, praying for indemnity for loss of a 
ship and cargo; which was laid on the table, and 


| ordered to be printed. 


LEONARD HALL. 


Mr. TAPPAN, from the same committee, also 
made an adverse report on the petition of Leonard 
Hall; which was laid on the table, and ordered to 
be printed. 

M. M. ROBERTS. 


Mr. TAPPAN, from the same committee, also 
made an adverse report on the petition of M.-M. 
Roberts; which was laid on the table, and ordered 
to be printed. 


CATHERINE IIANNA’S CHILDREN, 
Mr. TAPPAN, from the same committee, also 
reported back the petition of the surviving chil- 


dren of Catherine Hanna, and asked that the 
Committee of Claims be discharged from its fur- 


l ‘ther consideration, and that the same be referred 


to the Committee on Revolutionary Pensions, 
It was so ordered, 


FERGUSON AND M’KIZER. 


Mr. TAPPAN, from the same committee, also 
made adverse reports in the cases of John Fer- 
guson and J. H.McKizer; which were severally 
laid on the table, and ordered to be printed, 


NAHUM WARD. 
Mr. HUTCHINS, from the same committee, 


į reported back, with a recommendation that it do 


not pass, Court of Claims bill (No. 72) for the re- 
hefof Nahum Ward; which was laid on the table, 
and, with the accompanying report, ordered to be 
printed, 3 

JAMES B. WOOD. 

Mr. HUTCHINS, from the same committee, 
also made an adverse report on the memorial of 
James B. Wood; which was laid on the table, 
and ordered to be printed. 

CHARLES D. ARFWEDSEN. 


Mr. HUTCHINS, from the same committee, 
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also made an adverse report on the memorial of | 
Charics D. Arfwedsen; which was laid on the 
table, ant ordered to be printed. 

GEORGE ASHLEY. 

Mr. HUTCHINS, from the same committce, 
also reported back, with a recommendation that 
itdo not pass, Courtof Claims bill (No. 42,) for the 
relief af George Ashley, administrator de bonis 
non of Samucl Holgate, deceased; which was laid 
on the table, and ordered to be printed. 

; ZENAS KING. 

Mr. HUTCHINS, from the same committee, 
also made an-adverse report on the memorial of 
Zenas King; which was laid on the table, and 
ordered to be printed. 


WILLIAM F. BOWDEN. 


Mr. HUTCHINS, from the same committee, | 


also made an adverse report on the memorial of 
William F. Bowden; which was laid on the table, 
and ordered to be printed. 

DANIEL D. JOIINSON. 


Mr. HUTCHINS, from the same cammittec, 
also made an adverse report on the petition of Dan- 
iel D. Johnson; which was laid on the table, and 
ordered to be printed. 


JAMES ITENDERSON. 
Mr. HALE, from the same committee, reported 


back, with a recommendation that it do pass, a | 


bill (H. R. No. 79) for the relief of James Hen- 
derson; which was referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 


LYDIA FLETCHER. 


Mr. HALE, from the same committee, also | 


reported back a bill (H. R. No. 80) for the relief 
of Lydia Fletcher, and asked that the Committee 
of Claims be discharged from its further consid- 
eration, and that the same be referred to the Com- 
mittee on Military Affairs. 
It was so ordered. 
HOLMES AND PEDRICK. 


Mr. MOORE, of Alabama, from the same com- 
mittee, reported a bill for the relief of Philip B. 


Holmes and William Pedrick; which was read a | 
first and second time, referred to a Committee of | 


the Whole House, and ordered to be printed. 
ADVERSE REPORTS. 


Mr. WASHBURNE, of Illinois, from the Com- 
mittee on Commerce, made adverse reports in the 
following cases: 

On the petition of DeWitt C. Folsom and Eben 
B. Gardiner, owners of schooner Uranus, for fish- 
ing bounties; . 

On the petition of Charles Brewster, owner and 
agent of schooner Flores, for fishing bounties; 

On the petition of the agents of schooner Co- 
quette, for fishing bounties; 

On the petition of the owners of schooner Smi- 
lax, for fishing bounties; and 

On the memorial of the Board of Trade of the 
city of Evansville, Indiana; which were severally 
laid on the table, and ordered to be printed. 


Mr. ELIOT, from the same committee, made | 


an adverse report in the case of the schooner Met- 


amora, for fishing bounty; and on the memorial i 


of John Bingham, for a civil retired list; which 


printed. 
CONGRESSIONAL TOWNSHIPS. 


Mr. DAVIS, of Indiana, from the Committee | 


on Public Lands, made an adverse report on the 
petition of citizens of township two north, of range 
nine west, of the fourth principal meridian, in 
Adams county, Ilinois; which was laid on the 
table. : 

Mr. DAVIS, of Indiana, from the same com- 
mittee, reported a bill for the relief of congres- 
sional township six south, of range eight west, 
in Randolph county, State of Indiana; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 

Mr. DAVIS, of Indiana, from the same com- 
mittee, also reported a bill for the relief of con- 
gressional township two south, of range twelve 
west, of the second principal meridian, in Gibson 
county, Indiana; which was read a first and séc- 
ond time, referred to a Committee of the Whole 


î 
l 


| 


‘the report of the committee. 


> y ant. 
were severally laid on the table, and ordered to be j eramen 


House, and, with the accompanying report, or-. 


| dered to be printed. 


ABOLITION OF LAND OFFICES. 


Mr. DAVIS, of Indiana, from the same com- 
mittee, reported back a resolution instructing the 
committee to inquire into the expediency of abol- 
ishing a portion of the land offices; and moved 
that the committee be discharged from the further 
consideration of the same, and that it be Jaid upon 
the table. 

Mr. SMITH, of Virginia. What will be the 
effect of laying it upon the table? Can we call it 
up again? Because the House might disagree to 
I move that it be 
referred to a Committee of the Whole House. 

The SPEAKER. The motionto lay upon the 
table takes precedence. 

Mr. SMITH, of Virginia. I presume the gen- 
tleman from Indiana has no objection to its, refer- 
ence to a Committee of the Whole House. 

Mr. DAVIS, of Indiana. I withdraw the mo- 
tion to lay upon the table. I am perfectly willing 
that the resolution shall be referred. 

The resolution was referred to a Committee of 
the Whole House. 

ISLAND OF GRAND CHENIERE. 


Mr. LANDRUM. The Committce on Public 
Lands are prepared to report favorably upon the 
approval of the survey of the Istand of Grand 
Cheniére. The bill has once passed the House, 
but failed in the Senate. I ask the unanimous 
consent of the House that the committee be per- 
mitted to report the bill, and that it be put upon 


its passage. A member of the committee will cx- | 


plain to the satisfaction of the House ina moment 
that there can be no objection whatever to its 
passage. 

Mr. COBB. I could not ask the House to do 
anything for me, but here isa matter in which the 
Government is directly interested. It is a small 
matter, and the committee have unanimously in- 
structed me toreportthe bill. Thereisalittleisland 
in the State of Louisiana that could not be surveyed 
according to the legal manner of surveying lands, 
buthad to be cut upinto small fractions. The De- 


partment has recommended that the survey may | 


be regarded as valid, in order that the Govern- 
ment may seli the lands. Thatis the whole mat- 
ter. Every member of the committee who was 
present agrecd that the bill should be reported. It 
was reported by me at the last session, and passed 
the House without a dissenting voice, and went 
to the Senate; but failed there for want of time. 
It is a matter in which the Government is inter- 
ested. The island cannot be surveyed in any 
other way than the one in which it has been sur- 
veyed, and all the committee ask is that the sur- 
vey shall be approved. Now, will the House 
allow the bill to pass? 

Mr. HARRIS, of Maryland. I desire to ask 
the gentleman from Alabama where this land is? 

Mr.COBB. Itis down in Louisianaina swamp, 
and it cannot be surveyed in any way but by cut- 
ting it up into fractions. We want to bring the 
land into market, so that the Government can get 
the money for it. 

Mr. HARRIS, of Maryland. 
the gentleman further, if it has any connection 
with the McDonough estate? 7 

Mr. COBB. None whatever. Itis for the Gov- 
I do not work for private individuals. 

Mr. MAYNARD. Perhaps the gentleman can 
state if anybody has any claim on these lands ex- 


| cept the Government? 


Mr. COBB. I suppose preémptors have. 

Mr. WASHBURN, of Maine. Is that a pri- 
vate bill? Ifnot, I shall object. 

Tho SPEAKER. The Chair hag not heard 
what the bill is. . 


Mr. COBB. If there is a single objection made į 


to the bill, I will not offer it. 

Mr. TAPPAN. Well, I object. i 

Mr. €OBB. I will get it in at some other time. 

Mr. TAYLOR. I wish the gentleman from 
New Hampshire would be good enough to with- 
draw the objection. of 
situated to the west of the Mississippi river. 

Mr. TAPPAN. I would withdraw it, butif I 
do, there will be no end to this way of doing busi- 
hess. 

‘Mr. COBB. The bill could be passed in the 
time it takes you to object. 

Mr. TAPPAN. I must object. 


I desire to ask | 


It is a portion of country ; 


CLARK. JOLLEY. 


Mr. ALLEY, from the Committee on the Post 
Office and Post Roads, madc an adverse reporton. 
the petition of Clark Jolley, for relief; which:was 
laid upon the table, and ordered to be printed. .° 


JOHN Y. SEWELL. 


Mr. ALLEY, from the same committee, re- 
ported a bill for the reliefof John Y. Sewell; which 
was read a firstand second time, referred toa Com- 
i mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. ~ : 
WILLIAM M’CORMICK. 


Mr. LEE, from the same committee, reported 
back, with a recommendation thatit do not pass, a 
bill (H. R. No. 223) for the relief of William Mc- 
Cormick; which was laid wpon the table, and 
ordered to be printed. : 


EQUALIZATION OF RATES OF POSTAGE. 


Mr. LEE, from the same committee, also re- 
ported back, with a recommendation that it donot 
pass, a bill (H. R. No. 170) to equalize the rates 
of postage; which was laid upon the table, and 
ordered to be printed. 


ABSALOM ANDERSON. 


Mr. LEE, from the same committec, also made 
an adverse report on the petition of Absalom An- 
derson, of Albany, New York; which was laid 
upon the table, and ordered to be printed. 


JOHN D. COLMESNIL. 


Mr. ADAMS, of Kentucky, from thesame com- 
mittee, made an adverse report on the petition of 
John D. Colmesnil, president of the Ohio and Mis- 
sissippi Mail Line Company; which was laid on 
the table, and ordered to be printed. 


PACIFICUS ORD. 


Mr HICKMAN, from the Committee on the 
Judiciary, made anadverse reportonthe memorial 
of Pacificus Ord, asking compensation for services 
rendered the United States Government; which 
was laid upon the table, and ordered to be printed. 


JOINN M. L. GARDINER. 


Mr. BINGHAM, from the same committee, 
reported back the memorialof John M. L. Gardi- 
ner, with an adverse report thercon; which was 
laid on the table, and the report was ordered to ba 
printed. 

SWEENEY, RITTENHOUSE & CO. 

Mr TAYLOR, from the same committee, re~ 
ported a bill for the relief of Sweeney, Ritten- 
house, Fant & Co.; which was read a first and 
second time, referred to a Committee of the Whole . 
House, and, with the accompanying report, or- 
dered to be printed. 


MARY CUTTER AND OTHERS. 


Mr. PORTER, from the same committee, made 
an adverse report on the memorial of Mary Cut- 
ter, Cornelius E. Cutter, and others; which was 
laid on the table, ang ordered to be printed. 


MITCHELL & RAMMELSBURG AND OTHERS. 


Mr. NELSON, from the same committee, re- 
ported a bill directing the Secretary of the Interior 
to liquidate the accounts of Mitchell & Rammels- 
burg and Baker & Von Phul; which was read a 
first and second time, referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 

KENTUCKY COURTS. 

Mr. NELSON also, from the same cOmmittee, 
reported a bill providing for additional terms of 
the United States circuit and district courts in the 
State of Kentucky; which was read a first and 
second timc, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 


POLYGAMY IN UTAIL. 


Mr. NELSON, I now desire to call up the 
bill which I reported from the Committee on the 
Judiciary the other day, to abolish polygamy in 


| the Territory of Utah. + 


Several Memsens objected. , 
The SPEAKER. : This being Friday, nothing 
but private business is in order; 3 
ENROLLED BILES. 


_Mr. DAVIDSON, from- thè Committee on 
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Enrolled Bills, reported that that committee had 
examined and. found truly enrolled bills of the 
following titles: > f 

‘An act (H. R. No. 19) to amend an act entitled 
« An act to regulate the carriage of passengers in 
steamships and other vessels,” approved March 
3, 1855, for the better protection of female passen- 
gers, and other bs ea and i 

An act (H. R. No. 331) to repeal the third 
section of an act entitled ‘* An act to increase and 
regulate the terms of the circuit and district courts 
for the northern district of the State of New 
York,” approved July 7, 1838, when the Speaker. 
signed the same. 7 

BARN DE KLYN’S HEIRS. 

Mr. DUELL, from the Committee on Revolu- 
tionary Claims, reported a bill for the relief of 
the heirs of Barnt De Klyn, deceased; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the ac- 
companying report, ordered to be printed. 


JOHN PALMER AND JOHN D. TREVILLE. 


Mr. DUELL, from the same committee, made 
an adverse report in the cases of John D. Palmer 
and John D. Treville; which was laid on the ta- 
ble, and ordered to be printed. 


ISAAC BOWMAN. 


Mr. DUELL. The Committee on Revolu- 
tionary Claims have instructed’ me to report the 
following resolution, and to ask for its adoption 
by the House: 

Resolved, That the Cotnmittee of the Whole House on 
the Private Calendar be discharged from the further con- 
sideration of the claim of Isaac Bowman, deceased, a 
lieutenant and quartermaster in the Revolution, in the Vir- 
ginia State line ; that the same be referred to the Committee 
on Revolutionary Claims; and that the said committee re- 
port. the facts to this House. 


The resolution was considered and adopted. 
- JONATHAN SKINNER’S HEIRS. 

Mr. BRIGGS, from the same commnittee, re- 
pod a bill for the relief of the heirs of Jonathan 

inner, deceased; which was read a first and 
second time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 


H. BROCKHOLST LIVINGSTON’S CHILDREN. 


Mr. BRIGGS also, from the same committec, 
reported a bill for the relief of the children of 
Henry Brockholst Livingston; which was read a 
first and second time, referred to a Committee of | 
the Whole House, and, with the accompanying ! 
report, ordered to be printed. 

TIMOTHY EMERSON. 

Mr. HOLMAN, from the same committee, 
made an adverse report in the case of the heirs of 
Timothy Emerson; which was laid on the table, 
and ordered to be printed. i 


J. F. TRACY. 


Mr. ETHERIDGE, from the Committee on 
Indian Affairs, made an adverse report in the case } 
of J. F. Tracy; which was laid on the table, and 
ordered to be printed. E 

i A NANCY G. VAN RENSSELAER. 

Mr. HOLMAN, from the Committec on Rev- 
olutionary Claims, reported back the petition in | 
the case of Nancy G. Van. Rensselaer, widow of 
Henry K. Van Rensselaer, and moved that it be | 
referred to the Committee on Revolutionary Pen- | 
sions. 

The motion was agreed to. 


* CARR, BRIERLY & CO. 


Mr. WOODSON, from the Committee on In- ; 
dian Affairs, reported a bill for the relief of Carr, | 
Brierly & Co.; which was read a first and second 
time , referred toa Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. f 

MENOMONEE CLAIMS. 


Mr. LEACH, of Michigan, from the same 
committee, reported a bill to authorize the Com- | 
mittee on Indian Affairs to adjudicate and settle 
certain claims against the Menomonec Indians; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with | 
the accompanying report, ordered to be printed 


CHARLES J. J. LEOPOLD. 


Mr. ALDRICH, from the same sommittee, 


made an adverse report on the petition of Charles 
J. J. Leopold; which was laid upon the table, and 
ordered to be printed. 


ERBANO PEREZ. 
_ Mr. STANTON, from the Committee on Mil- 
itary Affairs, made an adverse report in the case 
of Erbano Perez; which was laid upon the table, 
and ordered to be printed. 


JOHN F. SANFORD. 


Mr. STANTON, from the same committee, 
also reported a bill for the relief of John F. San- 
ford, administrator de bonis non of the estate of 
Robert Sanford, deceased; which was read a first 
and sccond time, referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 


INDIAN HOSTILITIES IN UTAH. 


Mr. STANTON, from the same committee, 
also reported a bill to refund to the Territory of 
Utah the expenses incurred in suppressing In- 
dian hostilities in the year 1853. 

Mr. THOMAS. I submit, Mr. Speaker, that 
that is not a private bill, and that, therefore, itis 
not in order to be reported upona call of the com- 
mittee for reports ofa private nature. 

The SPEAKER. Ifit is not a private bill, of 
course it cannot be received. 

Mr. STANTON. The Committee on Military 
Affairs regarded it as strictly a private bill. Its 
a private claim for money paid out by the Terri- 
tory of Utah for the suppression of Indian hos- 
tilities within the limits of that Territory. It is 
as much a private claim as any made here for 
money expended, and which it is the duty of this 
Government to refund. 

The SPEAKER. In that aspect, it will be re- 
ceived. 

The bill was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to 
be printed. 


CLAIM OF CITIZENS OF MINNESOTA. 


Mr. STANTON, from the Committee on Mil- 
itary Affairs, made an adverse report upon the 
petition of citizens of Minnesota, praying for an 
investigation into alleged outrages committed b 
the United States soldiers at Fort Ridgley; which 


was laid upon the table, and ordered to be printed. 
MRS. ELIZA A. MERCHANT. 


Mr. BUFFINTON, from the same committee, | 


reported a bill for the relief of Mrs, Eliza A. Mer- 
chant, widow of late First Lieutenant and Brevet 


Captain Charles G. Merchant, of the United States | 


Army; whicii was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 

FRANK MADISON. 


Mr. BUFFINTON, from the same committec, 
also made an adverse report upon the petition of 
Frank Madison; which was laid upon the table, 
and ordered to be printed. 

TIORNLEY 8. EVERETT. 

Mr. BUFFINTON, from the same committee, 
also made an adverse report in the case of Thorn- 
ley S. Everett; which was laid upon the table, 
and ordered to be printed. 


R. W. DUNCAN. 


Mr. BUFFINTON, from the same committee, | 


also made an adverse report in the case of R. Ww. 
Duncan; which was laid upon the table, and or- 
dered to be printed. 


HAYDEN & ATWELL. 


Mr. OLIN, from the same committee, made an 
adverse report in the case of Hayden & Atwell; 
which was laid upon the table, and ordered to be 
printed. 


< HILL & MEGONEGAL. 


Mr. OLIN, from the same committee, also’ 
made an adverse report in the case of Hill & Me- 


gonegal; which was laid upon the table, and or- | 


dered to be printed. 
GEORGE B. BACON. 


Mr. MORSE, from the Committee on Naval Af- 
fairs, reported back Senate bill (No. 58) for the re- 
lief of George B. Bacon, late acting purser of sloop- 


of-war Portsmouth, with the recommendation that. 
it do pass; which was referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 


EXCHANGE OF STEAMER DUTIES. 


Mr. MORSE. I am directed by the Committee 
on Naval Affairs to report to the House the me- 
morial of Mr. Martin, asking for an exchange of 
duties heretofore performed by the steamers Mas- 
sachusetts and Shubrick, and to move that it be 
returned to the Delegate from Washington Ter- 
ritory, for presentation to the Secretary of the 
Navy, which is its proper reference. 

It was so ordered. 


BENJAMIN TYSON. 


Mr. SCHWARTZ, from the Committee on 
Naval Affairs, reported a bill for the relief of Ben- 
jamin Tyson; which was read a first and second 
lime, referred toa Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 

WILLIAM B. DRAPER. 


Mr. POTTLE, from the same committee, re- 
ported a bill for the relief of the legal representa- 
tives of William B. Draper; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. . 


ELIPHALET BROWN, JR. 


Mr. POTTLE, from the same committee, also 
reported a bill for the relief of Eliphalet Brown, 
jr.; which was read a first and second time, re- 
ferred to a Committee of the Whole House, and, 
with the accompanying report, ordered to be 
printed. 

J. M. MILLER. 

Mr. SEDGWICK, from the same committee, 
made an adverse report in the case ‘of J. M. Mil- 
ler, in relation toa surface condenser for steam 
engines; which was laid upon the table, and or- 
dered to be printed. . 

MOSES J. HILL. 


Mr. SEDGWICK, from the same committee, 
also made an adverse report upon the petition of 
Moses J. Hill for an appropriation to test his in- 
vention for percussion bombshells; which was 
laid upon the table, and ordered to be printed. 


ANN SCOTT. 


Mr. CURRY, from the same committee, re- 
ported back Senate bill (No. 60) for the relief of 
Ann Scott, with the recommendation that it do 
pass; which was referred to a Committee of the 
‘Whole House, and, with the accompanying re- 
port, ordered to be printed. 

EDWARD WILLARD AND OTHERS. 

Mr. CURRY, from the same committee, also 
made an adverse report in the case of Edward 
Willard and others; which was laid upon the 
table, and ordered to be printed. __ 

SAMUEL A. WEST AND. OTHERS. i 

Mr. HARRIS, of Maryland. Iam directed by 
the Committee on Naval Affairs to report back 
Senate bill (No. 59) for the relief of Samuel A. 
West, George McCullough, Hiram McCullough, 
and Charles Pendergast, with the recommenda- 
tion that it do pass. The Senate committee re- 
ported unanimousty in favor of the bill, and the 
committee unanimously direct me to make this 
report. If there be no objection, I move that the 


-bill be now put on its passage. 


Mr. LANDRUM. I object. 

The bill was referred to a Committee of the 
Whole House, and, with the acecompanying re- 
port, ordered to be printed. 

WILLIAM YORK’S HEIRS. 

Mr. CRAIGE, of North Carolina, from the 
Committee on Revolutionary Pensions, reported 
a bill for the relief of the heirs of William York; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 


i the accompanying report, ordered to be printed. 


THOMAS BIRD'S HEIRS. 

Mr. CRAIGE, of North Carolina, from the 
same committee, also made an adverse report 
upon the petition of the widow and heirs of Thomas 
Bird; which was laid upon the table, and ordered 
to be printed. 
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NANCY WEEKS. 


Mr. THOMAS, from the same committee, re- 
ported a bill for the relief of Nancy Weeks, of 
Georgia; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to 
be printed. 

TEMPERANCE C. LYLE. 


Mr. THOMAS, from the same committee, also 
mage an adverse report upon the petition of 
Temperance C. Lyle, administratrix of Thomas 
Moody; which was laid on the table, and ordered 
to be printed. 


ELNATIAN SEERS’S CHILDREN. 


Mr. POTTER, from the samc committee, re- 
ported a bill for the relief of the children of El- 
nathan Seers, an officer of the Revolution; which 
was read a first and second time, referred to a 
Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, 
ordered to be printed. 


DANIEL COIT. 


Mr. POTTER, from the same committee, also 
reported a bill for the relief of the children of 
Daniel Coit; which was read a first and second 
time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

SALEM LARNED. 

Mr. POTTER, from the same committee, also 
made an adverse report on the petition of Salem 
Larned; which was laid on the table, and ordered 
to be printed. 
i APOLEON CHENEY. 

Mr. POTTER, from the same committee, also 
made an adverse report upon the petition of Apo- 
leon Cheney; which was laid on the table, and 
ordered to be printed. 

JUDITH NOTT. 
Mr. POTTER, from the same committee, 


asked that the committee be discharged from the 
further consideration of the petition of Judith 


Nott, widow of John Nott, and that the same be | 


referred to the Committce on Invalid Pensions. 
It was so ordered. 


ELIZA Y. RODGERS. 


Mr. POTTER, from the same committee, also 
reported back the petition of Eliza Y. Rodgers, 
and asked that the committee be discharged from 
its further consideration, and that the same be re- 
ferred to the Committee on Invalid Pensions. 

It was so ordered. 


WALLACE ESTELL. 


Mr. POTTER, from the same committec, also 
reported back the petition of Wallace Estell, and 
asked that the committee be discharged from its 
further consideration, and that the same he re- 
ferred to the Committce on Revolutionary Claims. 

It was so ordered. 


THOMAS GILES. 


Mr. POTTER, from the same committee, also 
reported back the petition of Thomas Giles, and 
asked that the committee be discharged from its 
further consideration, and that the same be re- 
ferred to the Committee on Revolutionary Claims. 

It was so ordered. 


JOSHUA DEWEY..- 


Mr. POTTER, from the same committee, also 
reported back the petition of Joshua Dewey, and 
asked that the committee be discharged from its 
further consideration, and that the same be re- 
ferred to the Committee on Private Land Claims. 

{t was so ordered. 

JOHN MONTEY. 

Mr. POTTER, from the same committee, also 
reported back the petition of John Montey, and 
asked that the committee be discharged from its 
further consideration, and that the same be re- 
ferred to the Committee on Revolutionary Claims. 

It was so ordered. 


HALF PAY TO CERTAIN WIDOWS, ETC. 


Mr. POTTER. Iask the unanimous consent 
of the House to réport back a joint resolution 
(H. R. No. 14) explanatory of an act entitled 


« An act to continue half pay to certain widows 
and orphans,” passed Retraaty 3, 1853. I de- 
sire to have the report read; and then I shall move 
to suspend the rules, in order to put it upon its 
passage. 

Mr. WINSLOW. I object. 

The SPEAKER. Not being a private bill, the 
resolution cannot be introduced, except by unani- 
mous consent. 


DAVID R. RICHARDSON’S CHILDREN. 


Mr. LEACH, of North Carolina, from the 
Committee.on Revolutionary Pensions, reported 
a bill for the relief of the children of David R. 
Richardson, and his widow, Sarah Richardson, 
deceased; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to 
be printed. 

JOHN MOORE. 


Mr. LEACH, of North Carolina, from the 
same committee, also reported a bill for the relief 
of the surviving children of the late John Moore, 
and his widow, Mary Moore; which was reada 
first and second time, referred to a Committee of 
the Whole House, and, With the accompanying 
report, ordered to be printed. 

ERASTUS HUTCHINS. 


Mr. MARTIN, gf Ohio, from the committee 
on Invalid Pensions, reported a bill for the relief 
of Erastus Hutchins; which was read a first and 
second time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 


HARRIET R. F. VINSON. 


Mr. MARTIN, of Ohio, from the same com- 
mittee, also reported a bill for the relief of Har- 
riet R. F. Vinson; which was read a first and 
second time, referred to a Committec of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

y JOSEPH T. FRISBEE. 

Mr. BRABSON, from the same committee, re- 
ported back the petition of Joseph T. Frisbee, and 
asked that the committee be discharged from its 
further consideration, and that it be laid on the 
table. 

It was so ordered. 

ESTHER P. FOX. 

Mr. BRABSON, from the same committee, also 
reported a bill granting an invalid pension to Esther 
P. Fox, widow of Augustus C. Fox; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 

EUNICE COBB. 


Mr. FENTON, from the same committee, re- 
ported a bill for the relief of Eunice Cobb; which 
was read a first and second time, referred to a 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 


THOMAS BERRY. 


Mr. FENTON, from the same committee, also 
reported a bill for the relief of Thomas Berry; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 


WILLIAM BURNS, OF OHIO. 
Mr. FENTON, from the same committee, also 


| reported a bill granting an invalid pension to Wil- 


liam Burns, of Ohio; which was read a first and. 
second time, referred toa Committec of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 


ASA WELLS. 


Mr. FENTON, from the same committee, also 
reported a bill granting a pension to Asa Wells; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 


ANSELM CLARKSON, OF MISSOURI. 


Mr. FENTON, from the same committee, also 
reported a bill granting an invalid pension to An- 
selm Clarkson, of Missouri; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 


„ii dered tobe printed. ` 


ANDREW TEMPLETON. 


Mr. FENTON, from the same committee; also 
reported a bill granting a pension to Andrew Tem- 
pleton; which was read‘a first and second time, 
referred toa Committee of the Whole House, and, 
with the accompanying report, ordered to be 
printed. f 

CIIAUNCEY HOYT. 


Mr. FENTON, from the same comntittee, also 
reported a bill granting an ‘invalid pension. to 
Chauncey Hoyt, of Chenango county, in the State 
of New York; which was read a first and second’ 
time, referred toa Committee of the Whole House, 
and, with the accompanying report, ordered to 
be printed. : 

JAMES ALEXANDER, 


Mr. FENTON, from the same committee, also 
reported a bill granting a pension to James Alex- 
ander, an invalid soldier of the war of 1812; which * 
was read a first and second time, referred to a ` 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 


WILLIAM BULLOCK. 


Mr. FENTON, from the same committee, also 
reported a bill for the relief of William Bullock; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 


RACHEL M’MILLAN. 


Mr. FENTON, from the same committee, also 
reported a bill for the relief of Rachel McMillan; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 


ALEXANDER M. CUMMING. 


Mr. FENTON, from the same committee, also 
reported Back an adverse report from the Court 
of Claims, (No. 180,) in the case of Alexander 
M. Cumming, and asked that the Committee on 
Invalid Pensions be discharged from its further 
consideration, and that the same be referred to 
the Committee of Claims. 

„It was so ordered. 


JAMES DUNNING. i 


Mr. KELLOGG, of Michigan, from the same 
committee, reported a bill granting an inercase of 
pension to James Dunning; which was read a 
first and second time, referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 


WILLIAM EDDY. 


Mr. KELLOGG, of Michigan, from the same 
committee, also reported a bill granting an invalid 
pension to William Eddy; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 


CHARLES APPLETON. 


Mr. KELLOGG, of Michigan, from the same 
committee, also reported a bill granting an invalid 
pension to Charles Appleton; which was read a 
first and second time, referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 


a HUGH BAKER. 


Mr. KELLOGG, of Michigan, from the same 
committee, also reported a bill granting an invalid 
pension to Hugh Baker; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 

MARY DOUGLAS. 

Mr. KELLOGG, of Michigan, from the same 
committee, also reported back the memorial of 
Mary Douglas, and asked that the Committee on 
Invalid Pensions be discharged from its further 
consideration, and that the same be referred to 
the Committee on Revolutionary Pensions. 

It was so ordered. 


SAMUEL HAMILTON. 


Mr. FOSTER, from the same committee, re- 
ported a bill granting an invalid pension to Sam- 
ucl Hamilton; which was read a first and second 
time, referred to a Committee. of the. Whole 
House, and, with the accompanying report, or- 
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LIEUTENANT ROBERT CUNNINGHAM. 

Mr. FOSTER, from the same committee, also 
réported a bill for the relief of Lieutenant Robert 
Cunningham; which wag reada first and second 
time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
acred to be printed. > 


MARY SHERCLIFE.. 


Mr. FOSTER, from the same committee, also 
reported a bill granting a pension to Mary Sher- 
eliff, widow of John Shercliff: which was read a 
first and. second time, referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 


THOMAS CRAWFORD. 


Mr. FOSTER, from the same committee, also 
made an adverse report on the case of Thomas 
Crawford; which was laid on the table, and or- 
#dered to be printed. f 


THOMAS GLASGOW. 


Mr. STOKES, from the same committee, re- 
ported a bill granting an invalid pension to 
Thomas Glasgow; which was read a first and 
second time, referred to a Committee of the 
Whole House, and, with the accompanying 
report, ordered to be printed. 

ELIZA REEVES, 


Mr. STOKES, from the same committee, also 
reported a bill granting an invalid pension to Eliza 
Reeves; which was read a first and sccond time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to 
be printed. 

WILLIAM K. BLAIR. 


Mr. STOKES, from the same committee, also 
reported back the petition of William K. Blair, 
and asked that the Committee on In®tlid Pen- 
sions be discharged from its further consideration, 
and that the same be referred to the Committee 
on Revolutionary Pensions. 

It was so ordered. 


HENRY FEDLER. 


Mr. HALL, from the same committee, reported 
a bill for the relicf of Henry Fedler; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the ac- 
companying report, ordered to be printed. 
A. W. FLEMING. 


Mr. HALL, from the same committee, also 
reported a bill for the relief of A. W. Fleming; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed, 


WILLIAM PIERCY. 


Mr. HALL, from the same committee, also 
reported a bill for the relicf of William Piercy; 
which was read a first and second time, referred ; 
toa Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 


JANE B. EVANS. 


Mr. BURNHAM. I am instructed by the 
Committee on Patents to reporta bill for the relief. 
of Jane B. Evans, and to ask thatitshall reccive 
its several readings and, be passed. à 

The bill was read a first and second tiñe. It 
provides for the extension of the patent granted 
to Cadwalader Evans, for an improvement in 
steam boilers and apparatus to be used on board | 
steamboats to prevent the explosion of boilers, 
for seven years from the 15th of April, 1860, for 
the benefit of Jane B. Evans, his widow, her 
heirs and assignecs. 

Mr. HOARD. I object to that bill being put | 
upon its passage. 

Mr. WINSLOW. I move that the House re- 
solve itself into Committee of the Whole House 
on the Private Calendar. I believe the morning 
hour has expired. ` 

The SPEAKER. The motion of the gentle- 
man from North Carolina is in order. 

Mr. WHITELEY. I would ask if a single 
objection prevents a bill from being put upon its 
passage when it contains no appropriation ? 

The SPEAKER. k does not. 

Mr. WHITELEY. Then the motion of the. 
gentleman from Connecticut, to put the bill upen 


_its passage, is in order. * 


| held liable for these losses. The testimony, how- 


Mr. TAPPAN. There are afew more reports 
to be made. I hope we shall go on and receive 
them. 

Mr. WINSLOW. They can be received to- 
morrow. - 

Mr. WHITELEY. How did the gentleman 
from Nerth Carolina get the floor to make his 
motion? 

The SPEAKER. The morning hour has ex- 
pired, and the motion of the gentleman from North 
Carolina is in order. 


THE PRIVATE CALENDAR. 


The question was taken on Mr. WiıwsLow’s 
motion; and it was agreed to; and the House 
resolved itself intoa Committee of the Whole 
House, (Mr. PreLrs in the chair.) 

The CHAIRMAN. The Chair will hold that 
adverse reports are not for consideration to-day; 
but, under the rules of the House, bills must be 
considered to which no objection shall be made. 

Mr. HOUSTON. Does the Chair refer to all 
adverse reports, or to those only from the Court 
of Claims? 

The CHAIRMAN. Adverse reports from the 
Court of Claims are not, to be considered to-day. 
This is “ objection day,” and the committee will 
consider the bills upon the Calendar to which no 
objection shall be made. 

Mr. MAYNARD, I would suggest, if there 
is no objection, that the adverse reports from the 
Court of Claims might be laid aside, to be reported 
to the House with a recommendation that they 
be concurred in. . 

Mr. WINSLOW. I think we had better go 
on in the regular order. 

The committee then proceeded to consider the 
bills and joint resolutions in their order on the 
Calendar. 


COMMANDER Il. J. WARTSTENE. 


A resolution (S. No. 11) for the relief of Com- 
mander H. J. Hartstene, of the United States 
Navy. The resolution directs the accounting offi- 
cers of the Treasury to allow and pay the sum of 
$2,008 60 to Commander H. J. Hartstene, on ac- 
count of extra expenses incurred by him in restor- 
ing the bark Resolute, i 

Mr. HOUSTON. Read the report. 

The CHAIRMAN. There is no report accom- 
panying the resolution, 

There being no objection to the jointresolution, 
it was laid aside, to be reported to the House with 
a recommendation that it do pass. 


ANSON DART. 


A bill (H. R. No. 220) for the relief of Anson 
Dart, [Odjected to by Mr. Tromas.] 


TENNESSEE RIVER IMPROVEMENT. 
A bill (H. R. No. 89) to liquidate the unad- 


justed contracts of the Tennessee river improve- 
ments, [Objected to by Mr. Tomrxins.] 


WILLIAM BROWN. 


A bill (H. R. No, 229) for the reliefof William 
Brown. 

The bill directs the Secretary of the Treasury 
to pay to William Brown, for property taken for į 
the use of the United States troops in the war of | 
1812, $500, out of any moncy inthe Treasury not | 
otherwise appropriated. 

The report was read. The evidence shows the | 


{| claimant to have been a man of means during the 


war of 1812, and that he was liberal in his efforts 
to sustain the honor and credit of his country. 
His losses were evidently heavy; but, under prin- 
ciples laid down by the committee in a number of | 
cases already decided, the Government cannot be | 
ever, shows that Mr. Brown surrendered for the | 
use of the troops, on demand of officers of the 
Government, a wagon, two horses, and certain 
goods; which were reasonably worth, at the time, 
the sum of $500, and this the committee think is a 
fair charge against the Government. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


LYDIA FRAZEE. 


A bill (C. C. No. 93) for the reliefof Lydia Fra- 
zee, widow and administratrix of John Frazee, late 
of the city of New York. 


The bill directsthe Secretary of the Treasury 
to pay to Lydia Frazee, widow and administratrix®! 


| of John Frazee, late of the city of New York, the 


sum of $2,868; being in full for the services of John 
Frazee,as architect and superintendent of the New 
York custom-house, from the 3d of March, 1841, 
to the 21st of May, 1842. 

The report was read. It appears therefrom that 
John Frazee was employed by proper authority 
as the architect and superintendent of the custom- 
house in New York, at a compensation of nine 
dollars a day.: On the 5th of December, 1840, he 
was dismissed from that employment, and „on 
the 3d of March, 1841, he was reinstated in it. 
He continued to perform the duties of architect 
and superintendent from the day last mentioned 
till the completion of the custom-house, some time 
in the spring or summer of the year 1842. The 

recise time when the custom-house was finished 

eing uncertain, Mr, Duryea stating it to be early 
in the spring, and Mr. Lannitz in the summer of 
1842, we have adopted the day stated by the de- 
cedent on oath; first, because it is so stated, and 
second, because it is about intermediate between 
the period stated by Mr. Duryea and that stated 
by Mr. Lannitz. The petitioner claims that the 
decedent was entitled to compensation from the 
5th of December, 1840, till the 3d of March, 1841, 
as well as afterwards; but our opinion is that he 
did not, during that interval, perform the duties 
of architect and superintendent. This is obvious 
from the report of the deputy naval officer and 
surveyor. 

On the other hand, itis objected that after the 
lst of May, 1841, thedecedentserved gratuitously. 
It is plain that he made an offer to do so, but it 


scems to us to be equally plain that his offer was ` 


never accepted. Morcover, the just inference 
from the evidence is, that if it had been accepted, 
then, upon an arrangement for that purpose being 
formally made, two conditions would have been 
annexed: first, that his pay from December 5, 1840, 
till March 3, 1841, should have been made good 
to him; and second, that the work should be com- 
pleted on or before the Ist of August, 1841. Our 
opinion is that there never was any definite and 


bindingarrangement for him toserve gratuitously. 


The Secretary of the Treasury took no notice of 
the offer made by him for this purpose. In this re- 
spect he acted wisely. Ifthe United States necded 


| the services of the decedent, justice, as well as 


public policy, required that they should make him 
a fair and reasonable compensation therefor. If 
they did not nced his services, then he ought not 
to have been employed. 

The opinion of the committce is that the dece- 
dent was entitled to compensation, at the rate of 
nine dollars a day, from the 3d of March, 1841, 
ull the 21st of May, 1842, subject to a deduction 
of $522, the amount found due by the selectcom- 
mittee, under the act of Congress approved May 
18, 1842, (5 Statutes at Large, p. 485, ch. 29, No. 
179,) and of thirty-nine dollars for articles made 
for the decedent at the custom-house. For three 
hundred and cighty-one days, at nine dollarsa 
day, $3,429, subject to a deduction of the aggre- 
gate of the two sums just mentioned, $561, leav- 
inga balance of $2,868. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


MARIANO G. VALLEJO.: 


A bil (C. C. No. 92) for the relief of Mariano 
G. Vallejo. 

The bill directs the Secretary of the Treasury 
to pay to Mariano G. Vallejo, in full for the oc- 
cupation hy the troops of the United States of a 
building on the square of Sonoma, in California, 
fom May 30, 1848, to August, 1853, the sum of 
$8,800. 

The report was read. It shows that on the 4th 
of August, 1846, the United States, then at war 
with Mexico, took possession of a building on the 
square of Sonoma, called in the evidence the cuar- 


| tel, or barracks; it was at this time in the posses- 
į sion of the Revolutionists in California, known as 


the “ Bear party,” and had previously been in the 
occupation of Mexican troops under the command 
of the petitioner as military commandant of the 
district. Munitions of war belonging to Mexico, 
and three hundred horses, branded with different 
brands, were found in the barracks and captured 
by our troops. The United States occupied the 
barracks as soldiers’ quarters from August 4, 
1846, (Record, p. 103,) to the 16th of August, 
1848; (R., p. 35.) They were then left by the Uni- 


1860. ° 


ted States, and came into the possession and oc- 
cupancy of the petitioner, (R., pp. 88, 93.) In the 
month of Junc, 1849, (R., p. 44,) they were again 
occupied by the soldiers of the United States, and | 
continuously thereafter until the 8th of January, 
1852, when they were delivered in charge to Mr. 
Bartlett, an agent of the United States, (R., p. 
44,) appointed by the United States chief quar- 
termasier for the Pacific division, and they re- 
mained in the use of the quarterymaster’s depart- 
ment until August, 1853, (Sol. brief, p. 13.) 

The petitioner. alleges that the premiscs thus 
occupied by the United States belonged to him; 
and he claims to be paid for such occupancy as 
follows: From July, 1846, to July, 1848, twenty- 
four months, at $200, $4,800; from July, 1848, to 
July, 1851, thirty-six months, at $300, $10,800; 
from July, 1851, to August, 1853, twenty-five 
months, at $200, $5,000; total, §20,600.. Upon all 
the evidence, it is considered that a reasonable 
rent to be paid by the United States is $250 per 
month from June, 1849, to July, 1851, and $200 
per month for the other portions of their occu- 
pancy after May 30, 1848, thus: from May 36, 
1848, to November 16, 1848, five andahalf months, 
at $200 per month, $1,100; ‘from June, 1849, to 
July, 1851, twenty-six months, at $250 per month, | 

6,500; from July, 1851, to August, 1853, twenty- | 

ve months, at $200 per month, $5,000; total, 
$12,600. The Committee of Claims report that, 
after an examination ofall the testimony submitted 
to the court, they are of the opinion that the allow- 
ance of the sum of $12,600 is an extravagant one, 
and not justified by the evidence. The following 
allowance appears to them to be not only fair | 
under the proof, but liberal: rent from May 30, 
1848, to November 16, 1848, at $200 per month, 
$1,100; rent from June, 1849, to July, 1851, at 
$200 per month, $5,200; rent from July, 1851, to 
August, 1853, at $100, per month, $2,500; total, 
$8,800. And they therefore report back the bill 
trom the Court of Claims, with an amendment, to 
strike out “ twelve thousand six hundred,” and 
insert “ eight thousand eight hundred.” | 

The amendment reported by the Committee of 
Claims was agreed to; and the bill, as amended, 
was laid aside, to be reported to the House with 
a recommendation that it do pass. 


SHADE CALLOWAY. 


A bill (H. R. 230) for the relief of Shade Cal- 

| loway. 

The bill directs the proper accounting officers | 
to allow and pay out of the Treasury to Shade | 
Calloway the sum of $1,350, for work done by 
him on the Tennessee river, under his contract 
with Brevet Lieutenant Colonel J. McClellan, 
dated September 16, 1853, according to the ae- 
count approved and certified by the agent placed in 
charge of the work atthe death of the officer. 

It appears, from the report, that on the 16th of 
September, 1853, the petitioner made a contract 
with Brevet Lieutenant Colonel J. McClellan, | 
topographical engineers, then in charge of the im- 
provement of the Tennessee river, for the con- 
struction of a dam atthe head of Ross’s Island, to 
be two feet high and two hundred yards long, for 
which he was to be paid $1,500. The dam was 
to be completed by the 30th November, 1853, ‘*if 
the high water does not prevent.” 

The contractor commenced work on the dam, | 
hut the high water prevented its completion dur- | 
ing the fall of 1853. In the following summer, as į 
soon as the condition of the river would permit, , 
he resumed the work and constructed one hundred 
and eighty yards of the dam in strict compliance 
with the terms of the contract. At this stage of 
the work, in August, 1854, Colonel McClellan or- 
dered it to be suspended, for the réson that the 
appropriation made: by Congress was not suffi- 
cient to complete it. Colonel McClellan died on 
the Ist September, 1854, without having reported 
to the Department the condition of the work done 
under the said contract; the Secretary of War 
appointed R. W. W. Byrd, who had been an as- | 
sistantunder Colonel McClellan, to take charge of 
and close ‘‘the accounts and affairs connected 
with the improvement of the Tennesseec river.” 
This officer duly approves and certifies the peti- 
tioner’s account for $1,350, which is the propor- 
tional amount due for the work done in pursu- 


ance of the contract. This certificate is append- |i f € s 
ed to this reg a || ment should be in full discharge of the said con- | 


ed to this report. The affidavits of Samuel C. 
Davis, James Lewelling, John Long, and Jobn | 


i 


' sioners of the United States appointed for this 


| Ketchum, Esq., collector of customs and superin- 


THE CONGRESSIONAL GLOBE. 


- iT 


Finley, fully prove the faithful execution of the 
work according to the terms of the contract; and | 
the official certificate of Mr. Byrd and the testi- 
mony of J. E. S. Blackwell, one of the commis- 


very work, establish the fact that no payment was 
made to Calloway, or to any other person for him. 
But this latter fact also sufficiently appears in the 
accounts of the work, for itis not claimed that 
any payment was made. 

In the letter of the Third Auditor of the Treas- 
ury, dated November 19, 1855, all the material 
facts of the case are admitted, but the certificate 
of the agent of the United States, R. W. W, Byrd, 
is discredited, because not sworn to, and for the 
reason that Colonel McClellan’s reports to the 
Department do not give information of this par- 
ticular part of the work under his charge. This 
omission, however, is fully accounted for by the 
sudden death of that officer, which took place 
very soon after he had ordered the work to be 
suspended. But the objections of the Auditor are 
based chiefly upon the absence of proof, and it is 
due to him to state that the affidavits appended to 
the report were not before him, as their dates will 
show. Itis‘apparent, from the Auditor’s letter, 
that the condition of the appropriation fully justi- 
fied the contract at the time the latter was made, 
and during the progress of the work. The con- 
tractor had no meansof ascertaining the condition 
of the funds, and perhaps even the officer in charge 
himself could not accurately proportion the dif- 
ferent parts of the improvement to the sum in 
hand, Dat there can be no good reason why this 
bill alone should remain unpaid. The claim of 
of the petitioner is the following: 

The United Stutes to Shade Calloway, Dr. 
(On account of Tennessee river improvements.) 
For building one hundred and eighty yards of dam at 
Ross’s Island, in Tennessce river ae eeesee eee B1,350, 

The bill was laid aside, to be reported to the 

House with a recommendation that it do pass. 


ISAAC S. SMITII. 


A bill (H. R. No. 231) for the relief Isaac S. 
Smith, of Syracuse, New York. 

The bill appropriates, out of any moncy in the 
Treasury not otherwise appropriated, the sum of 
$17,743 77 to be paid to Isaac S. Smith, of Syra- 
cuse, New York, for his work and labor bestowed, | 
for materials furnished ,and forexpenses incurred, 
in attempting to build for the United States a light- 
house on the Horse-Shoe reef, in the Niagara 
river, near Fort Erie, in the province of Canada. 

It appears, &om the report of the committee, 
which was read, that the petitioner claims com- 
pensation for losses sustained by him by reason 
of the termination on the part of the Government 
of a contract made by him with the United States 
to construct a light-house on Horse-Shoe reef, in 
the Niagara river, near Fort Erie, in the State of 
New York; that, in 1851, Congress appropriated 
$45,000 for the erection of a light-house on this 
reef; that, in the same year, the petitioner ad- 
dressed a letter to the then Secretary of the Treas- 
ury, proposing to construct for the Government 
a foundation and light-house thereon, in conform- 
ity to certain drawings and descriptions thereto an- 
nexed; thaton the 18th of November, 1851, Smith 
entered into articles of agreement with William 


tendent of lights at Buffalo, in behalf of the United 
States, for the construction of the said light-house, 
on a plan devised by the petitioner, submitted to 
the Secretary of the Treasury, and approved by 
him. By the terms of the contract, the whole 

rice to be paid to him for the materials and build- 
ing the light-house was $40,000; but in view of 
the novelty of the plan, and to secure the Gov- 
ernment against loss, if the structure should not 
be built so as to resist the force of the winds, the 
currents of the river, and the ice, it was stipu- 
lated that the Government should pay to Mr. 
Smith, on the completion of the house, ‘‘to the 
satisfaction of such person as should be appointed 
by the Secretary of the Treasury to oversee and 
inspect the same,”’ the sum of $20,000, and ‘a fur- 
ther sum of $20,000 within twelve months after- 
wards, if, in the mean time, the work should be į 
found to have successfully withstood the effects | 
of the ice, winds, and storms, but not otherwise;”” i 
it being a part of said agreement that the first pay- 


tract if the work should have received essential | 


i 
i 


damage from the causes’ aforesaid, or should exs : 
hibit any deficiency in its construction. 

It appears that Mr. Smith immediately com- ` 
menced the erection of the work; but that in cons - 
sequence of the cold weather setting in, he waa 
unable to make any progress until the sammer 
following, when he disssvercd that he and ‘the 
engineers of the Government were. entirely mis- 
taken in reference to the rocky character ‘of the. 
recf. Instead of finding it a solid rock, he exca- 
vated to the depth of eleven and one half feet into’ 
the substance of the reef, to a point about nine- 
teen fect below the surface of the water, without 
coming to rock; but findinkonly boulders, gravel,.: 
shells, and sand. Immediately. on discovering 
that there was no rock at practicable depth below 
the water, Mr. Smith, on the 23d of August, 1852, 
applied for, and obtained from the Secretary of 
the Treasury, an extension of the time, and also 
a modification of the plan of construction; which.: 
extension, dated August 28, 1852, concludes in 
these words: “(If Mr. Smith concludes to. pro- 
gress with the work, agreeable to the above, the 
additional time he may require will be granted,?? 
The evidence in the case shows that the petitioner 
is not chargeable with negligence in the prosecu- 
tion of the work after the time was extended, as 
above stated. Indeed, the testimony of Captain 
Benham, the engineer in charge of this work, to 
the probity, diligence, and energy of the petitioner, 
is so strong and full, and, in the opinion of the 
committee, so just, that they extract it from his 
letter to the Secretary of the Treasury of August 
27, 1852, as follows: 

“T would only add that J tate great pleasure in: giving 
my testimony to Mr. Smith’s evident honesty of purpose in 
this matter; to the desire he has constantly shown to con- ~ 
struct the work of the best materials, and in the strongest 
manner; and to bis untiring industry and perseverance; all 
of which would lead me to recommend, should his pian be 
deemed feasible upon such a site as this ove appears to 


be, any reasonable indulgence as to the extension of time - 
that he may desire.” 


There is no pretense set up that Smith, after the 
extension of time, did not prosecute the work ` 
with his accustomed energy and skill, It appears 
from Mr. Ketchum’s letter to Mr, Corwin, of 
October 18, 1852, that the Secretary of the Treas- 
ury had overlooked the letter of 28th August, 
1852, from the acting Secretary, extending the 
time of performance of Smith’s contract’ indefi- 
nitcly, or, in his own words, granting him * such 
time as he might require;”’ this being, in legal ef- 
fect, a ‘reasonable time.” Butat this date, (Octo- 


we 


| ber 18, 1852,) the Secretary’s second letter, cx- 


tending the time of performance of the contract, 


| was returned by Ketchum to the Secretary, with- , 


out delivery or notice to Smith. In his last report 
Captain Benham says: 

“Yet his persevering determination to attempt to exe- 
cute his contract under so many unexpected and oppos- 
ing circumstances, and against the adverse opinions of 
many, perhaps nearly ali, othcr persons who have examined 
the subject, leads me to fear that the further prosecution of 
this work must result in a continued, and, perhaps, much 
greater pecuniary Juss to the contractor; a loss that, not- 
withstanding every precaution that may be taken by the 
officers of the Treasury Department, I have reason for 
thinking it not only possible, but probable even, that Con- 
gresa will be called upon, and perhaps successfully so, to 
reimburse,” 

On the 13th May, 1853, after the lapse of some 
seven months from the date of Benham’s report, 
the Sccretary transmitted toMr. Smith the report 
of the “committee on engincering,’’ respecting . 
his plan for constructing the light-house; which 
plan had been previously adopted, and the time 
of construction cxtended as above stated. This 


|| course appears to have been in violation of the cx- 


tended contract on the part of the Government, 
and unjust to Mr. Smith. It is in proof that dur- 
ing the winter of 1852-53 Mr. Smith was push- 
ing on the work on the modified plan in every part 
of it which would admit of prosecution during 
that season ;and he was doing this with the consent 
of the Government. The eagerness and energy 
with which Smith was prosccuting his contract in 
October, 1852, was such as to attract the attention 
of Captain Benham. Nevertheless, the Govern- 
ment, by its agents, knowing this fact, at the same . 
time seem to have meditated a rejection of the plan, 
but neglected to inform Smith of that intention. 
This conduct of the Government, not through de- 
sign, but neglect, seems wholly inconsistent with 


‘| the rights of the petitioner. Butthe Government, 


even after this rejection of Smith’s modifed plan 
of construction, did not notify him of the termin- 
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ation of his contract. But again, on the 21st of 
January, 1854,a period of morethan eight months, 
the -Light-house Board, by Captain Hardcastle, 
its secretary, issued instructions to Captain J C. 
Woodruff “ to report again upon the feasibility of 
Smith’s plan of constructing the light-house, and 
to state the time which will be required for that 
purpose.” Onthe 8th May, 1854, P.G. Washing- 
ton, for the Secretary of the Treasury, directed 
the secretary of the Light-house Board to notify 
Smith “that his contract for building the light- 
house had been annulled.’’ 

On the 12th May, 1854, Captain J. C. Wood- 
ruff, light-house inspect6r of the tenth district, 
wrote to Captain Hardcastle, secretary of the 
Light-house Board, informing him that he had 
immediately communicated to Smith Mr. Wash- 
ington’sletterannulling Smith’s contract for build- 
ing thelight-house. In this letter Captain Wood- 
ruff states: , 

4 T have been aware that Mr. Smith has been engaged 
at various times during the intervals of Jabor on the reef in 
experiments to test the practicability of cutting out the 
stone for the footing of his shaft, excavation by drillings 
and.blasting having failed during the last season of work 
on the reef.. He has resumed work at the reef, clearing 
out the well, which had been filled by the action of the 
waves with stone from the adjacent compartments of the 
crib. This operation has been nearly completed. He has 
his engine ready to transport to the crib for drilling or cut- 
ting out the stone. This statement seems to be calfed for 
from the nature of his reply to my lettér, that the board 
may be advised from this office of the extent of his opera- 
tions this season.” : 

It also appears; frora accounts and vouchers, 
that the actual expenses for labor and materials 
furnished, after deducting for materials resold, 

“amount to the sum of $13,543 77, exclusive of 
Mr. Smith’s own services during the period the 
work was in progress, from the 23d of July, 1851, 
to the time he was notified of the annulling of his 
contract by the Government, on the 11th of May, 
1854—a period of two years nine months and 
eighteen days. He estimates the valuc of his per- 
sonal services at the rate of $2,000 per year for 
the time he was employed in this work. This 
sum is deemed higher than it would be reasonable 
to allow, all the circumstances considered; and a 
compensation is allowed at the rate of $1,500 per 
year, for the above period of two years nine months 
and eighteen days, amounting to the sum of $4,200; 
making in the whole the sum of $17,743 77. 

Mr. HOUSTON. Ido not want to object to 


that bill, for I know nothing about it except what | 


facts are disclosed by the report of the committee, 
which has just been read. I would like to know 
from the gentleman who made the report whether 
he applied at the Treasury Department or to the 
Light-house Board, where the information was 
properly to be sought, to learn why the Secretary 
of the Treasury annulled the contract of Mr. 
Smith? Was there no explanation from cither 
the Treasury Department or the Light-house 
Board in reference to that point? 

Mr. EDWARDS. Is debate in order? 

The CHAIRMAN. It is not, if objected to. 

Mr. HOUSTON. If objection be made to the 
House ascertaining whatever information there 
may be on that subject, then I will be compelled 
to object. 

Mr. NIXON. In reply to the interrogatory of 
the gentleman from Alabama, I will say that ap- 
plication was made to the Department, and it was 
stated that the annulment of the contract was 
made during a previous Administration. I un- 
derstand that Mr. Guthrie, the then Seerctar 
of the Treasury, admitted to Mr. Smith and his 
friends that he did do Mr. Smith injustice. We 
were told that, as the proceeding took place under 
a preceding Administration, the present Adminis- 
tration did not feel itself responsible for what had 
taken place. 

Mr. HOUSTON. I am not looking to find 
what Administration the proceeding took place 
under; not at all, sir. If the Treasury Depart- 
ment had no good reason for annulling the con- 
tract, then the bill ought to pass; if there was 
good reason, then it‘ought not to pass. 

Mr. NIXON. The committee looked into the 
matter, and were satisfied, from the facts brought 
to their knowledge, that the bill ought to pass. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


WILLIAM GEIGER, 


A bill (C. C. No. 96) for the relief of William 
Geiger. 


The bill directs the Secretary of the Treasury, 
out of any money in the Treasury not otherwise 
appropriated, to pay to William Geiger, in full 
for all claims against the United States, by virtue 
of his contract made on the 18th of October, 1854, 
at Fort Smith City, with Captain French, fer lime, 
stone, and mason work, for and on the barrack 
at Fort Washita, in the Cherokee nation, the sum 
of $4,010 62. 


he CHAIRMAN. The Committee of Claims’ 


concur in the report of the Court of Claims, and 
recommend the passage of the bill. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


DECEASED CUSTOM-HOUSE CLERKS. 


A bill (H. R. No. 233) for the relief of the legal 
representatives of five deceased clerks in the Phil- 
adelphia custom-house. 

The bill and report were read in extenso. 

Mr. SMITH, of Virginia. The amount pro- 
posed to be appropriated is too large to be hastily 
passed by this committee. 

Mr. FLORENCE. I trust that it will not be 
objected to. - 

Mr. JOHN COCHRANE. Whatisthe amount 
of the bill? 

The CHAIRMAN. It directs the Secretary of 
the Treasury to pay, out of any money in the 
Treasury not otherwise appropriated, to the legal 
representatives of David Gibson, John B. Shull, 
Eli Valette, William Bryant, and C. G. Treichel, 
deceased, late clerks in the Philadelphia custom- 
house, the sums due them respectively for arrears 
of compensation, amounting, in the aggregate, to 
$9,895 17, as per certified statement of the custom- 
house. 

Mr. SMITH, of Virginia. Let the bill be in- 
formally passed over until we can look into it. 

Mr. WINSLOW. We had better go on regu- 


larly. 

The CHAIRMAN. Then the bill must be 
considered at this time. Is there objection ? 

Mr. SMITH, of Virginia. If I cannot have an 
opportunity to look into the bill, I must object. 


LOT HALL. 


A bill (H. R. No. 16) for the relief of the heirs 
of Lot Hall. 

The bill directs the proper accounting officers 
of the Treasury to settle and pay to the heirs and 
legal representatives of Lot Hall, deceased, who 
was a lieutenant of marines in the service of the 
United States during the Revolution, the sum of 
$1,906, together with the interest thereon, at six 
per cent, per annum, from May 25, 1840, for the 
pay of a lieutenant of marines, due to Lot Hall, 
and for the subsistence of Hall while a prisoner 
of war, and also for the share of prize-money due 
to him, under the resolutions of Congress, for the 
poe of the vessels captured by Lieutenant 

ayne, while Hall was under his command. 

‘he report was read. It shows that Lot Hall 
entered the service of the United States in May, 
1776, as a lieutenant of marines, under Lieutenant 
Elijah F. Payne, of the ship Randolph, of twenty 
guns, then lying at Charleston, South Carolina, 
under the command of Robert Cochran; that Hall 
entered the service under the regulations of Con- 
gress, and the directions of General Washington, 
in Massachusetts, where he enlisted twenty-nine 
men and a boy, whom he transported to Provi- 
dence, Rhode Ísland; and placed, as well as him- 
self, under the command of Lieutenant Payne. 
From Providence they sailed in June, 1776, with 
a design to make a cruising voyage to Charleston, 
South Carolina, to join their ship, (the Randolph.) 
On their passage they took four prizes, the last 


| of which Hall was put on board of as prize-mas- 
| ter, with orders to take the prize into Boston; but 
she was retaken by a British vessel, and Hall |} 


carried a prisoner of war to Glasgow, in Scotland, 
where he was detained abouta year, when he was 
enabled to take passage for Virginia, where he 
arrived about the Ist of January, 1778, as an ex- 
changed officer; and through the munificeiice of 


! Patrick Henry, then Governor of Virginia, he 


was-enabled to reach his home in Massachusetts 
February 22. 

Mr. BURNETT. I move to strike out the in- 
terest clause from the bill. If it is struck out, I 
shall have no objection. 

The amendment was agreed to. 

The bill, as amended, was laid aside, to be re- 


orted to the House with a recommendation that 
it do pass. 
THOMAS ATKINSON. 


A bill (H. R. No. 234) for the relief of Thomas 
Atkinson, of Parke county, Indiana. [Objected to 
by Mr. Burnert.] ` 


CONGRESSIONAL TOWNSHIP IN ILLINOIS. ` 


A bil (H. R. No. 235) for the relief of con- 
gressional township two north, of range nine 
west, of the fourth principal meridian, in Adams 
county, State of Mlmois. — f 

The bill recites that section sixteen, in town- 
ship two north, of range nine west, of the fourth 
prineipal meridian, in Adams county, Ilinois, is 
located in a lake, or pond, and is, in consequence 
thereof, wholly unfit for cultivation, and is worth- 
less to the inhabitants of said township for school 
purposes; and’ therefore it authorizes the school 
trustees for the said township to select one sec- 
tion of land in legal subdivisions of any of the 
public lands of the United States subject to entry 
or sale at the minimum price of $1 25 per acre; 
and further provides that when the same shall 
have been selected by the trustees, and a descrip: 
tion thereof returned to and approved by the Com- 
missioner of the General Land Office, a patent or 
patents shall issue therefor to. the inhabitants of 
the congressional township, and shall be held and 
disposed of by them for the use of schools within 
the congressional township in the same manner 
as other school lands are held and disposed of; 
and that section sixteen in the township shall re- 
vert to and invest in the United States, and be 
disposed of in the same manner as other public 
lands. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


JOHN DIXON. 


A bill (H- R. No. 236) for the relief of John 
Dixon. 

The bill directs the Secretary of the Interior to 
issue a bounty land warrant for one hundred and 
sixty acres to John Dixon, of Dixon’s Ferry, in 
Illinois, for services rendered in the Black Hawk 
war, 

Mr. BURNETT. Is there a report accompa- 
nying that bill? 

Mr. LOVEJOY. There is no report; but the 
facts upon which the bill is based are well known 
to my colleagues on the Committee-on Public 
Lands, and to several colleagues from my State. 
This Mr. Dixon was one of the carliest settlers 
in that part of the State of Illinois, and rendered 
efficient and essential services to the troops in 
ferrying them across the river, and in providing 
them with means of support—not at his own ex- 
pense, it is truc; but his services were gratuitous. 
He was in good circumstances then, and refused 
to charge anything for his services. He is now 
old and poor, and he asks for one hundred and 
sixty acres of land. The committee were unan- 
imous in reporting that his prayer should be - 
granted. 

Mr. WASHBURNE, of Illinois. I can bear 
testimony to the correctness of all that my col- 
league has said in reference to that venerable old 
man. He rendered efficient services in the Black 
Hawk war. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


ROBERT JOHNSON. 


A bill for the relief of Robert Johnson. 

The bill authorizes Robert Johnson to locate, 
on any of the public lands of the United States 
subject to locagion with military bounty land war- 
rants, certain %ounty land warrants issued under 
the act of lith of February, 1847, to certain sol- 
dies; the discharges received by the soldiers after 
the conclusion of their respective terms of service 
having, as is alleged, been purchased from them 
for a valuable consideration; provided, that if it 
shall hereafter appear that the soldiers did not, in 
whole or in part, receive a fair dnd valuable con- 
sideration for such discharge, it shall be lawful 
for them, or their heirs, to assert their claims re- 
spectively in a court of law; and the particular 
tracts selected in satisfaction of the warrants 
shall be subject to such claims in-law or equity, 
and the patents which may issue for such tracts 
shall certify accordingly; and provided further, 
that any. assignment made of either of/the land 
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warrants, or the locations thereof; prior to the 
issuing of patents, shall be absolutely null and 
void in law and equity. 

Mr. HOUSTON. I think the proviso of that 


bill is objectionable, and I must object to the bill, | 


unless itis modificd so as to make the assignment 
show that this legislation couples with the land 
warrant the liability to reclamation upon the part 
of the heirs: for instance, this bill, as I under- 
stand it, will authorize Johnson to transfer the 
warrant to me, or toany other man. Theassignee 
will not know of this law, and you authorize the 
heirs hereafter to reclaim and recover those lands 
whenever they see fit, if their ancestors did not 
get full value for their discharges. The result 
will be that you will throw the loss upon inno- 
cent men, instead of upon Johnson himself. 

Mr. SMITH, of Virginia. I desire to make an 
inquiry, in reference toanother point, of the chair- 
man of the committee, or of the member who re- 
ported the bill. It scems that Johnson’s title is 
devived under a power of attorney. Of this power- 
of attorney we have no evidence, except upon his 
allegation, unless there be such evidence on file 
with the committee. 

The CHAIRMAN. The Chair will state, that 
while he is disposed to indulge inquiry, yet de- 
bate is not in order; and unless the bill is objected 
to, it will be laid aside, to be reported to the 
House. ë 

Mr. SMITH, of Virginia. The bill is of too 
much importance to be acted upon hastily, 

Mr. COBB. I will say that the bill was drawn 
up at the Land Office, with awiew to protectevery 
person’s rights. i 

Mr. GARTRELL. I object to the bill. 

GEORGE F. BROTT. 


A. bill (H. R. No. 239) for the relief of George 
F. Brott, 

The bill authorizes George F., Brott to enter the 
following described lands: Lots Nos. 1,2, 3,and 4, 
and the southwest quarter of the northwest quar- 
ter, and west half of southwest quarter of frac- 
tional section thirteen; and the south half of the 
northeast quarter, and the southeast quarter of 
the northwest quarter, and the east half of the 
southeast quarter of section fourteen; and the east 
half of the northeast quarter of section twenty- 
three, and lot No. 1, in section twenty-four, all in 
township one hundred and twenty-four north, of 
range twenty-cight west, in the {istrict of lands 
subject to sale at the land office at St. Cloud, 
Minnesota; said tracts containing five hundred 
and sixty-two and twenty hundredths acres, upon 
the payment by Brott of the usual minimum of 
$1 20 per acre therefor; and directs the Commis- 
sioner of the General Land Office to issue a pat- 
ent on the entry. 

Mr. ALDRICH. There is no report accom- 
panying this bill; but lam familiar with this case, 
and hope no gentleman will object to it. Mr. 
Brott was a mail carrier under the law granting 
prermpiion rights to mail carriers west of the 


Aississippi. A bill has already passed the House, | 


this winter, confirming all the entries made by 
mail carriers. Mr. Brott has never been able to 
enter his land, and pay for it as other carriers have 
done, for the reason that the plat of survey was 
not returned in season, and not until the Secre- 
tary of the Interior put such a construction upon 
the law as would prevent him from allowing the 
land to be entered by Mr. Brott. He now asks 
the privilege; and asks that this bill be passed, 
authorizing and allowing him to enter this land 
under that law. 

Į will also state that I hold in my hand a peti- 
tion, signed by a number of individuals who re- 
side on that land. He proposes to enter the land, 
and pay the Government $I 25 an acre; which is 
all they ask. 

Mr. BURNETT. What do the Interior De- 
partment say upon the subject? . 

Mr. ALDRICH. They recommend the pas- 
sage of the bill. . 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


EBEN $. HANSCOMB. 


A bill (H. R. No. 225) for the relief of Eben 
8. Hanscomb. 

The reading of the report was called for. 

The CHAIRMAN... There is no report 


ac- 
eompanying this bill.’ : 


Mr. STANTON. I think that is avery satis- 
factory reason why the bill should be objected to. 
Bills of this sort ought to be accompanied with 
some explanation. | 

Mr. ALDRICH. The facts are stated in the 
memorial. 

Mr. STANTON. I object. 


CASSIUS M. CLAY. 


A bill (H. R. No. 240) for the relief of Cassius 
M. Clay. [Objected to by Mr. Moorg, of Ala- 
bama.] 

CHARNER T. SCAIFE. ə 


A bill (C. C. No. 82) for the relief of Charner 
T. Scaife, administrator of Gilbert Stalker. 

The bill directs the Secretary of the Treasury, 
out of any money in the Treasury not otherwise 
appropriated, to pay to Charner T. Scaife, admin- 
istrator of Gilbert Stalker, deceased, $5,645 16 
in full, for the use and service of the steamboat 
James Adams, belonging to Stalker, from August 
1, 1841, to July 9, 1842. f 

The report was read. It shows that this is a 
claim for a certain sum alleged to be due the estate 


of Gilbert Stalker, deceased, for certain service of || 


the steamboat James Adams, of which Mr. Stalker 
was the owner. The boat was, on the 29th of 
December, 1840, chartered for the United States 
by Captain Ogden, quartermaster, at $2,500 a 
month. The service of the boat under the char- 
ter party was in the Seminole war, on the west 
side of Florida, The boat was discharged on the 
26th of April, 1841. On the 28th of April, 1841, 
the same boat was chartered on the part of the 
United States by Major Thomas, quartermaster, 
at $2,000 a month, and was in service on the west 
side of Florida, in the war with the Seminoles, 
until the 9th of July, 1842, when she was dis- 
charged. On the 28th of September, 1842, Captain 
Hill, quartermaster, chartered said boat for the 
United States at $1,800 a month, for a service 
similar to that above mentioned. The amount 
chargeable to the United States for the service of 
the boat under those three charter-parties has 
been long since paid. But the claimant alleges 
that his intestate, Stalker, is entitled to $500 a 
month for the service of the boat, from the Ist of 
August, 1841, to the 9th of July, 1842, in addi- 
tion to the $2,000 a month received by him under 
the charter-party of the 28th of April, 1841. This 
claim for additional pay is founded on a promise 
made by General Worth, who was the command- | 
ing officer, to Mr. Stalkcr, the owner of the boat, 
about the Ist of August, 1841. The promise, which 
was made whilst the boat was in service under 
the contract of the 28th of April, 1841, is proved 
by the letters of General Worth and Captain | 
Ogden. : 

The Court of Claims, in its report on the case, į 
says: ‘Upon the best consideration we have | 
been able to give the case, we have come to the | 
conclusion that the claimant is entitled to recover. 
As the service, to procure which the promise was 
made, was not required by the charter-party of 
the 28th of April, 1841, it cannot be said that the | 
promise was without consideration. Neither can 
it be said that the promise was made without au- 
thority, it having been made by the commanding 
officer in the presence of the quartermaster. It 
would, no doubt, have been more regular if the 
general had caused a new charter-party to be ex- 
ecuted; but still, as the unusual service was per- 
formed in consequence of the promise, it seems | 
to be proper that the Government should pay for | 
it. The charge for the service from the time of ; 
the promise to that of the discharge of the boat is 
$5,645 16, for which sum we report a bill.” 


i 


The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


MOSES NOBLE. 


A bill (C. C. No. 12) for the relief of Moses 
Noble. 

The bill directs the Secretary of the Treasury 
to pay, out of any money in the Treasury not 
otherwise appropriated, to Moses Noble, agent 
for the brig Good Hope, and the schooners Delta, 
Jasper, Sardine, Five Sisters, Commonwealth, 
and Two Brothers, for the benefit of the persons ! 
entitled thereto, the sum of $1,704 68, the same į 
being for fishing bounties to which the vessels 


became entitled in the fishing season of 1852. | 
The report was read. It appears therefrom that l 
this is a claim for fishing bounties, under the act i 


of June 19, 1813. In the spring’ of 1852, the claim- 
ant, as the agent and manager of certain fishing 


vessels, engaged masters, or skippers, for the fish- 


ing season, and caused each of the masters to make 
an agreement with every fisherman employed in 
each of the vessels in accordance with the act of 
Congress. Under the law, the owners of the ves- 
sels became entitled to be paid by the collector of 
the district of Portsmouth, New Hampshire, out: 
of any money of the United States appropriated 
for such purposes, the sum of $1,074 68.. The 
payment, however, was refused y the collector, 
on the ground that no log-book of the voyage was 
furnished him; but the Secretary of the reasury, 
to whom an appeal had been taken, refused the 
allowance on account ofa slight informality in the 
instrument ofagreement with the fishermen. The 
Court of Claims decided that the agreement with 
the fishermen was a substantial compliance with 
the act of Congress of June 19, 1813, and reported 
the bill for the relief of the claimant. -T'he Com- 
mittee of Claims concur with the Court of Claims 
in this view, and accordingly report back the bill 
without amendment, and recommend its passage.. 
The committee add, there is no question as to the. 
entire legality of the contract made with the fish- 
ermen. The informality was an omission in re- 
ducing the contract to writing. This omission the: 
Court of Claims held to be Immaterial, in which 
opinion the committee concur. | : 
The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


ROBERT Il. MORRIS’S REPRESENTATIVES. 


A bill (H. R. No. 242) for the relief of the legal 
representatives of Robert H. Morris, late post- 
master of the city of New York: 

The bill directs the Auditor of the Treasury 
for the Post Office Department to readjust and 
audit the account of Robert-H. Morris, late post- 
master of the city of New York, from May 26, 
1845, to June 30, 1846, and to allow in the account 
all sums of money paid out by Morris for defray- 
ing the expenses of the office within that period, 
including the amount paid on account of the city 
dispatch office; provided that, in the opinion of 
the Postmaster Gencral, such expenses were prop- 
erly incurred and were necessary for the business 
of the office. And, in addition thereto, the Audi- 
tor shall also allow, for the same period,such sum 
as would make the compensation of Morris equal 
to the sum of $2,000 per annum, as provided for 
by the act of 1825. And that the several sums, 
so found to be due, shall be paid to the executrix 
or other legal representative of Morris, out of any 
money appropriated for. the Post Office Depart- 
ment. 

The report wasread. It appears therefrom that 
R. H. Morris was postmaster of New York when 
the act of March 3, 1845, in relation to postages, 
took effect, namely, July 1, 1845, and continued 
to act in that capacity until 1849; that in conse- 
quence of the act of March, 1845, the commission 
und for the first fiscal year thereafter, appropri- 
ated to the local expenses.of the office, owing to 
the great increase of the business of the office, re- 
sulting from the reduction of postage as provided 
for by the act, became wholly insufficient for the 
purpose; that he was compelled to meet the de- 
mands of the public, and, for the cfficient discharge 
of the duties, to increase the number of clerks, and 
augment other contingent expenses. It appears 
that these charges were all properly presented, and 


i| appeared in the quarterly returns of Mt. Morris 


to the Post Office Department. They were allowed. 
at the time; byt, on the settlement of the account 
for the fiscal year, these charges for expenditure, 
amounting to $5,680, were stricken out and dis- 
allowed, simply on the ground that the Depart- 
ment, under the laws which regulated its powers, 
the commission fund being exhausted, had no au- 
thority to pay them, and not on the ground that 
they were not necessary and proper in themselves. 
Mr. Morris was then compelled to pay over the 
amount for which he had credited himself. It ap- 
pears that, for that year, Mr. Morris received oniy 
$1,045 81 for his services. 

It appears further, that the commission fund, 
out of which expenses were paid, was also re- 
duced by the action of Mr. Morris’s predecessor, 


who, shortly before going out of office, removed 


the post office from the rotunda in the Park to the 
Dutch church, at an increased cost for rent of 
$4,400 per annum. All these facts appear from 
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the books and papers of the Department, which 
also show the fact that between July 1, 1847, and 
May 19, 1849, Mr. Morris paid over to the De- 
pariment surplus commissions to the amount of 
more than thirty-three thousand dollars. It ap- 
pears further, that Mr. Morris was subjected to a 
further expense out of his-own funds, by the es- 
tablishment of a city dispatch, under the orders of 
the Postmaster General, amounting to $2,331 51. 
The committee report that, in justice and cquity, 
the legal representative of Mr. Morris should be 
paid the sum of $5,680, the amount paid by him | 
for clerk hire, &c., for the year ending June 30, 
1846. Also, the sum of $954 19, to make up for 
the same year the amount of $2,000, to which he 
was entitled by the act of 1825; and the sum of 
$2,331 51, being the amount paid by Morris for 
the city dispatch office during the year ending 
June 30, 1846. : 

Mr. JOHN COCHRANE. I would inquire of 
the chairman of the Committee on the Post Office 
and Post Roads, whether this is a* unanimous 
report of the committee? 

Mr. COLFAX. It is. One member of that 
committee went to the Post Office Department, ex- 
amined the papers in the case, and found that the 
claim was unquestionably just. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


CHARLES PORTERFIELD’S REPRESENTATIVES. 


A bill (H.R. No. 243) for the relief of the legal 
representatives of Charles Porterfield, deceased. 

Mr. STANTON. That case was reported to 
the last House and discussed. A vote was taken 
on it, and the bill was defeated by ten majority— 
the vote being, I think, 78 to 88. 1 understand 
that the claim ought not to pass; and it is hardly 
worth while to take up time in reading the report. 

The CHAIRMAN. If the bill be objected to, 
it is not necessary to have the report read. 

Mr. STANTON. I object. 


DR. GEORGE YATES. 
A bill (H. R, No. 244) for the relief of the heirs 
of Dr. George Yates. 
Mr. CURRY. Interest for about sixty years 
is provided for in that bill. I object. 
MARYETT VAN BUSKIRK. 
A bill (H. R. No. 245) for the relief of Maryett 


Van Buskirk. 

The bill directs the Secretary of the Treasury 
to pay to Maryett Van Buskirk, out of any 
moneys in the Treasury not otherwise appro- 
priated, the sum of $20,367, in full payment for 
the claim for forage, grain, cattle, and other sup- 
plies furnished to the American army by the late 
ThomasVan Buskirk, deceased, of Bergen county, 
State of New Jersey, during the revolutionary 
war. 

The report was read. It appears therefrom that 
Maryett Van Buskirk is the lineal descendant of 
Thomas Van Buskirk, who was in his lifetime a 
citizen of Bergen county, New Jersey. That dur- 
ing the period of our revolutionary struggle he | 
was a wealthy farmer and grazier, and a man of 
great influence. The evidence before the com- 
mittee shows that he was one of the most ardent 
Whigs of the Revolution, and in a community 
where a large part of the population was hostile 
to the American cause. It.further appears, from 
the evidence and certificates on file, that the Amer- 
ican troops, at different times, under the command 
of Generals Wayne, Greene, and other officers, 
during the period ranging between the years 1777 
and 1780, encamped at Harrington, (or Peramus, 
as Sometimes called,) in said county and State. 
In the latter years—the winter of 1779-80— 
General Washington, with the main army, was | 
encamped at Morristown, near by. When the 
committee state that as early as the year 1777 date 
the poverty and extreme wants of the army, and i 
prostration of the credit of the Government, they 
state facts known to all men. 

It abundantly appears by the evidence that from 
this time, while our army was in winter quarters 
at Valley Forge, until the year 1780, Thomas Van 
Buskirk was frequently applied to by the several | 
officers commanding the American troops for sup- 
plies of cattle, horses, forage, grain, and other 
necessary articles, all of which he furnished; and 
he frequently purchased articles from others with 
his own money to enable him to supply the army. 

The dificult task of obtaining supplies at this 


time, and in a part of the State notoriously dis- 
affected; the resort to force by our officers to ob- 
tain them, under the command of a resolution of 
Congress, are facts known in history. The evi- 
dence establishes the fact that it was during this 
time that the ancestor of the petitioner, Thomas 
Van Buskirk, furnished these supplies, as the evi- 
dence shows, with cheerfulness and alacrity. It 
is also proved that when the British had posses- 
sion of Philadelphia in 1778, and Colonel Lee had 
been sent into New-Jersey to carry off and destroy 
all that otherwise might fall into the hands of the 
enemy, in order to cut off their supplies, among 
those that suffered in this expedition was Thomas 
Van Buskirk, who cheerfully gave up what he 
had. It appears that he seldom was paid in money 
for his property, but instead received certificates, 
executed by the several officers in command, as 
proved by the depositions of parties who saw the 
officers sign many of the same. One of the wit- 
nesses examined on the Ist of December, 1854, 
says that he was then ninety-six years of age, 
and that he saw Colonel Lee subscribe two of 
the certificates, and that he saw the property de- 
scribed in three of the others delivered to Major 
Tilghman. It ig satisfactorily proved that the 
amount of supplies of every kind thus furnished 
by Thomas Van Buskirk to the American army, 
with those destroyed by Colonel Lee, amounted 
to the sum of $20,367, which is covered by the 
certificates of the American officers, and still re- 
main unpaid. Thomas Van Buskirk died in March, 
1811, while the country was yet poor, without 


having presented his claim for payment. He had ‘ 


been several times requested to do so by his friends, 
but he declined, assigning as his reason that the 
country had not recovered from the embarags- 
ments occasioned by the struggle for independ- 
ence, and that it required the money more than 
he did; at the same time, he expressed his con- 
viction that the debt would, at a future day, be 
paid to his heirs. 

Mr. JOHN COCHRANE, I wouldlike toask 
the gentleman who reported this case, whether it 
is a unanimous report of his committee. I ask 
him further, whether the certificates to which this 
report alludes were presented for their inspection, 
as the report avers that they all cover this sum 
of $20,367? 

Mr. BRIGGS, In answer to my colleague, I 
will say that the committee was unanimous on 
the report in this case, and that the papers were 
before the committec. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


HEIRS OF MAJOR JOHN RIPLEY. 


A bill (H. R. No. 246) for the relief of the heirs 
of Major John Ripley. 


The bill directs the Se¢retary of the Treasury | 


to pay to the heirs of the late Major John Ripley, 
of the town of Windham, in the State of Connec- 
ticut, the sum of $3,000, the commutation pay due 
for the services of Ripley in the war of the Revo- 
lution. 

The report shows that Major John Ripley, late 
of Windham, Connecticut, was commissioned as 
captain in the continental army’on the 6th of July, 
1775, and served as such in Colonel Jedediah 


Huntington’s regiment, in the war of the Reva- | 


lution, until the 18th of December, 1775; that in 
May, 1776, he was appointed as captain in Col- 
onel Ward’s regiment, and continued in that regi- 
ment until the 15th of February, 1777, on which 
day he was commissioned by the Continental Con- 
gress as major. He was afterwards assigned to 
the command of four companies in the continental 
army. Major Ripley continued in the service as 
such until June, 1778, when he became supernu- 
merary on the reduction of the regiments in the 
Connecticut line from six to two. He was again 
called into service as major on the 11th of June, 
1779, and continued during the war. E 
The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


REPRESENTATIVES OF FRANCIS CHAUDONET? 


A bill (H. R. No. 247) for the relief of the |! 


legal representatives of Francis Chaudonet. 
The bill directs the Secretary of the Treasury 
to pay, out of any money in the Treasury not 


otherwise appropriated, to the administrator of |; 
Francis Chaudonet, a lieutenant of General Ha- | 


zen’s regiment, the half pay for life promised by 


> 


| 22, 1783. 


| House the report shall be read 


H 


the resolve of Congress of October 21, 1780; Fran- 
cis Chaudonet having lived to the 6th of April, 
1810. 

The report of the Committee on Revolutionary 
Claims states that it appears, from the balloting- 
book of military service in the war of the Revo- 
lution for the State of New York, that Francis 
Chatdonet served asa lieutenant in Gencral Ha- 
zen’s regiment of Canadians, and that he drew 
lands from the State, equal to the amount allowed 
to such officers as served to the end of the war. 
It also appears from the testimony of a soldier 
who served in the regiment, and who was well 
acquainted with Chaudonet, that he served through 
the entire war. Itappearsalso from the Treasury 
Department, that Chaudonet did not receive his 
commutation, or half pay, promised by the re- 
solves of Congress of October 21, 1780,and March 
In view that the officer never received 
the commutation or half pay, the committee are 
of opinion that the officer was justly entitled to 
the half pay promised by the resolve of October 
21, 1780; and they report a bill and recommend 
its passage. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


BRIGADIER GENERAL THOMPSON. 


A bill (H. R. No. 248) for the relief of. the le- 
gal representatives of Brigadier General William 


Thognpson. : 

The bill directs the Seerctary of the Treasury 
to pay, out of any moncys in the Treasury not 
otherwise appropriated, to the administrator oy 
legal representatives of Catharine Thompson, wid- 
ow of Brigadier General William Thompson, the 
seven years’ half pay promised by the resolve of 
Congress of August 24, 1780. 

The report was read. 

Mr. SMITH, of Virginia. I understand, from 
the attention I have given to that case, that it ig 
proposed to give to General Thompson’s repre- 
sentatives the benefit of that resolution, which 
requires a service to the end of the war. He die 
before the close of the war, and therefore was not 
within the resolution, of course. I cannot con- 
sent that the bill shall pass sub silentio. 

The CHAIRMAN. Objection being made, the 


f bill will be passed over. 


CHARLES PORTERFIELD—-AGAIN,. 


Mr. STANTON. I objected to bill No. 243, 
for the relief of the legal representatives of Charles 
Porterfield, deceased. At the suggestion of the’ 
gentleman from Virginia, [Mr. Hanris,] I will 
consent that the bill may be reported to the House, 
with the understanding that when it gets into the 
» explanations 
made, and a vote taken upon it, . 

Mr. HARRIS, of Virginia. I assent to that. 

Mr. STANTON. Ido not want it taken into 
the House, and the previous question moved on’ 
it. - That is all. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass; 


DECEASED CUSTOM-HOUSE CLERKS. 


Mr. SMITH, of Virginia. I withdraw my ob- 
jection on the same terms to bill No. 233, for the 
relief of the legal representatives of five deceased 
clerks in the Philadelphia custom-house: 

The bill was then laid aside, to be reported to 
the House with a recommendation that it do pass. 


CHILDREN OF COLONEL PHILIP JOHNSTON. 


A bill (H. R. No. 249) for the relicf of the or- 
phan children of Colonel Philip Johnston. 

The bill was read. It directs the Seerctary of 
the Treasury to pay, out of any moneys in the 
Treasury not otherwise appropriated, to William 
H. Johnston, administrator of the estate of Ra- 


| chacl B. Johnston, widow of Colonel Philip John- 
ston, for the benefit of the orphan children of 
| Colonel Philip Johnston and Rachael B. John- 
| ston, the séven years’ half pay promised by the 


resolves of Congress of May 15, 1778, and the 
24th August, 1780, after deducting the sum of 
$1,612 66, heretofore paid. 

Mr. SMITH, of Virginia. I would like to ask 


| how it is that there-was a partial and not an en- 


tire payment in this case? 
Mr. WINSLOW. I would like to pass that 
bill over for a few moments. 
The CHAIRMAN. The bill is objected to. 
Mr. WINSLOW. Ido not object to it; but I 
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would like to look at the bill. The same course 
was pursued in reference to bill No. 233. 

The CHAIRMAN. The bill will be passed 
over for the present. f ` 
REPRESENTATIVES OF LOUIS MARNEY. 

A bill (H. R. No. 250) for the relief of the le- 
gal representatives of Captain Louis Marney. 

The bill and the report were read, 

Mr. HOUSTON. Ithink that bill ought to 
be looked further into; and I therefore object. 


COLONEL PHILIP JOUNSTON—AGAIN. 


Mr. WINSLOW. I now withdraw my ob- 
jection to House bill No. 249, for the relief of the 
onan children of Colonel Philip Johnston, and 
offer the following amendment: 

Provided, however, That the money hereby appropriated 
shall be paid to said Jahnston in person, orto such agent or 
attorney as shall appear to the accounting officers of the 
Treasury to be in nowise interested in said sum or in any 
part thereof. 


Mr. SMITH, of Virginia. It will be remem- 
bered that I called upon some one to explain why 
¿dt was that there was a partial payment in this 
‘case, and I desire that information now. It was 
half paid, according to the report. Now,1 want 
to know how it was that the Federal Government 
paid a part and not the whole of that claim? I 
have no wish to obstruct the claim, but I shall 
object unless I can have that information. 

Mr. WINSLOW. I know nothing about it. 
I only want the principle of this amendment to | 
apply to every case, as far as it can be done, 

Mr. SMITH, of Virginia. I object to the bill. 

CLEMENT GOSSELIN. 
A bill (H. R. No. 251) for the relief of the heirs 
of Clement Gosselin. [Objected toby Mr. Curry.] 
BASIL MIGNAULT. 

_A bill (H. R. No. 252) for the relief of the sur- 
viving children of Basil Mignault. 

' Mr. SMITH, of Virginia. The reportin that 
case is as long as the moral law; and-as the read- 
ing may prevent the action of the House upon | 
some more meritorious claims, I object. 

CAPTAIN SAMUEL MILLER. 

A bill (H. R. No. 253) for the relief of the heirs 
of Captain Samuel Miller. [Objected to by Mr. 
Anpenson, of Missouri.] 

JOIN BAPTISTE LABONTE’S HEIRS. 


A bill (EI. R. No, 254) for the relief of the heirs || 


and descendants of John Baptiste Labonte, a cap- 
tain in the revolutionary war. [Objected to by 
Mr. Lovesoy.] 
LIEUTENANT WILLIAMS’S REPRESENTATIVES. 
A bill (H. R. No. 255) for the relief of the | 
legal representatives of Lieutenant Thomas Wil- | 
liams, a revolutionary officer. [Objected to by | 
Mr. Unperwoop.} ae 
Mr. WINSLOW. I move that the committee 


rise. 
Mr. TAPPAN. Thopethe gentleman will not |! 


insist upon that motion. Let us go on with the 
Calendar. 

Mr. WINSLOW. Very well; I will withdraw 
the motion. 

Mr. CRAIGE, of North Carolina, 
the motion. 

The House divided; and there were—ayes 37, 
noes 65, upon the motion; no quorom voting. 

‘Mr. TAPPAN. Before the committee rise, I | 
will ask them to allow the gentleman from Ala- | 
bama-to withdraw his objection to the bill for the 
relief of the heirs of Dr. George Yates. 

Mr. CURRY. Iam willing to withdraw my 
objection if an amendment striking out the inter- 
est is agreed to. 


` I renew 


Mr. BURNETT. I object to that bill. 

The question was again put on Mr. Craien’s, 
motion, and it was agreed to. . 

So the committee rose, and-the Speaker having 
resumed the chair, the Chairman [Mr. Purips] 
reported that the Committee of the Whole House 
had, according to order, had the Private Calendar 
under consideration, andediad directed him to re- 
port to the House (some with and some without | 
amendments) bills of the following titles: 

A resolution (S. No. 11) for the relief of Com- 
mander H. J. Hartstene, of the United States 
Navy. cat 

A hill (Œ. R. No. 229) for the relief of William 
Brown. 


i 
į 


A bill (C. C. No. 93) for the relief of Lydia 


Frazee, widow and administratrix of John Frazee, | 


late of the city of New York. 

A bill (C. C. No. 92) for the relief of Mariano 
G. Vallejo. 

A bill (H. R. No. 230) for the relief of Shade 
Calloway. : 

A bill (H. R. No. 31) for the reliefof Charles 
Knap. ` 

A bill (H.R. No. 231) for the relief of Isaac S. 
Smith, of Syracuse, New York. 

A bill (FI. R. No. 233) for the relief of the legal 
representatives of five deceased clerks in the Phil- 
adelphia custom-house. 

_A bill (H. R. No. 235) for the relief of congres- 
sional township two north, of range nine west, of 
the fourth principal meridian, in Adams county, 
State of Illinois. 

A bill (H. R. No. 236) for the relief of John 
Dixon. 

A bill (1I. R. No. 239) for the relief of George 


| F. Brott. 


A bill (C. C. No. 82) for the relief of Charner 

T. Scaife, administrator of Gilbert Stalker. 
`A bill (C. C. No. 12) for the relicf of Moses 
Noble. 

A bill (H. R. No, 242) for the relief of the legal 
representatives of Robert H, Morris, late post- 
master of the city of New York. 

A bill (H. R. No. 243) for the relief of the legal 
representatives of Charles Porterfield, deceased. 


A bill (H. R. No. 245) for the relicf of Maryett | 


Van Buskirk, heir of Thomas Van Buskirk. 

A bill (H.R. No. 246) for the relief of the heirs 
of Major John Ripley. 

A bill (F. R. No. 247) for the relief of the legal 
representatives of Francis Chaudonct. 


Mr. WINSLOW. I move that when the House 
adjourns, it adjourn to meet on Monday next. 

Mr. COLFAX. On that motion, I demand the 
yeas and nays. 

Mr. TAPPAN. I appeal to the gentleman to 
withdraw his motion until the bills from the Com- 
mittee of the Whole have been acted on. 

Mr. WINSLOW. Very well; {will withdraw 
it, but will renew it again presently 

Mr. TAPPAN. JT now call the previous ques- 
tion upon all the bills reported from the Commit- 
tee of the Whole on the Private Calendar. 

Mr. BURNETT. [rise to a question of order. 
There is no rule of this House by which the pre- 
vious question can be called upon more than one 
bill at a time. I have no objection to the previous 
question being called upon all the Court of Claims 
bills reported from the Committee of the Whole 
House; but I object to its being called upon all 
the bills reported. f 

Mr. TAPPAN. I suggest, then, that the bills 
be read over, and the previous question called 
upon such as no objection is made to, 

Mr. BURNETT. I have no objection to that 
course. 

The SPEAKER. That will be the course, 
there being no objection. . 

The Clerk then proceeded to read the titles of 


the bills reported from the Committee of the | 


Whole House on the Private Calendar. 

Mr. BURNETT. {demand separate votes on 
the bill for the relief of the legal representatives 
of five deceased clerks in the Philadelphia cus- 
tom-house; on the bill for the relief of the legal 
representatives of Charles Porterfield, deceased; 
on the bill for the relicf of the heirs of Major 
John Ripley, and on the bill for the relief of the 
legal representatives of Francis Chaudonet. 

Mr. FLORENCE. [eall for the previous ques- 
tion on all the bills upon which no separate votes 
are asked. ; 

Mr.STANTON. Amendments have been re- 
ported to some of the bills from the Committee 


| of the Whole; and I suppose itis understood that 


“Se previous question is called upon the action of 
tne Committee of the Whole House. _ 

Mr. FLORENCE. That is my motion. 

The previous question was seconded, and the 
main question ordered; and, under the operation 
thereof, the report of the Committee of the Whole 
House, excepting the bills upon which separate 
votes were asked, was concurred in. 

-Mr. WINSLOW moved to reconsider the vote 
just taken; and also moved that the motion to re- 
‘consider be laid upon the table. 

The latter motion was agreed to. 


| State of Virginia. 


; States, as to the construction of that law. 


DECEASED CUSTOM-HOUSE CLERKS. 


The SPEAKER. A separate vote is asked upon 
the bill (H. R. No. 233) for the relief of the legal 
representatives of five deceascd'clerks in the Phil- 
adelphia custom-house, reported from the Com- 
mittee of the Whole. ; ee 

The bill was ordered to be engrossed ‘and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. i 


CHARLES PORTERTIELD, DECEASED. 


The SPEAKER. The next bill upon whicha 
separate vote is asked, is House bill No. 243 for 
the relief of the legal representatives of Charles 
Porterfield, deceased. : 

Mr. STANTON. Ifthe House will permit me, 
I will, in five minutes, say all I have to-say upon 
the bill. If it is not the wish.to go on now, let 
the bill go over. [Cries of ** Go on!”’] i 

Mr. Speaker, the claim is for land scrip for 
some six thousand acres of land. Charles Por- 
terficld was entitled, under the laws of Virginia, 
to land warrants for service in the revolutionary 
war. By those laws these land warrants were to 
be located in what was called the Territory of 
Virginia, and which now includes the States of 
Kentucky and Ohio. Land warrants were issued 
under those Jaws, and a large proportion of them 
were located in Virginia and Ohio. It is said that 
the warrants, for which serip is now proposed to, 
be issued, were located upon lands in the State 
of Kentucky, which Porterfield lost inconsequence 


| of a prior entry and survey in favor of George 


Rogers Clark. From my knowledge of these mil- 
itary land warrants, I know that, under the laws 
of Virginia and the United States, where a party 
loses his location in consequence of a prior lo- 
cation and survey, he is entitled to withdraw his 
warrants. By an act of 1852, the lands which 
were subject to location by Virginia bounty land 
warrants were ceded to the United States, and the 
holders of Virginia bounty land warrants, upon 
their presentation at the Pension Office, were en- 
titled to have them converted into land scrip. 
Now, I can see no reason in the world, if the land 
warrants of Charles Porterfield have not been sat- 
isfied, why they cannot be withdrawn and con- 
verted into land scrip, 

Mr. BURNETT. Ilam not in favor of the 
claim; but I will say that, by the construction 
given tothe act of 1852, these parties are prevented 
from locating these warrants. 

Mr. WINSLOW. Then, why is it not proper 
that these men should have their claim allowed ? 

Mr. BURNETT. If I had time I could tell 
you why. 

Mr. STANTON. The law of 1852 authorizes 
the Commissioner of Pensions, or the Secretary 
of the Interior, I do not remember which, to take 


| certain action in regard to the military warrant 


which may be presented to him. I understand 
very well that there is a great deal of difficulty in 
getting a great many of these Virginia land war- 
rants converted into scrip for the reason that the 
Secretary of the Interior is authorized by the law 
of 1852 to call for proof of the validity of the claim 
upon which the warrants were issued. 

Mr. BURNETT. I understand that opinion of 
the Sceretary of the Interior is founded upon lapse 
of time, and that his construction of the act of 
1852 is based upon the opinion of the Attorney 
General. 

‘Mr. STANTON. The act of 1852, after some 
controversy, has been decided to authorize the 
Secretary of the Interior to revise the proofs upon 
which warrants were issuéd by authority of the 
The truth. was, I think, that 
under those laws of Virginia, authorizing land war- 
rants to be issued, there were warrants enough is- 
sued to cover the whole rank and file of the Army of 
all the States of the Confederacy; and there is not 
an end of them yet. And in consequence of the 
continuance of applications, it was thought there 
ought to be an authority vested in the Secretary 
of the Interior to take proof as to the validity of 
the claim upon which the warrants rest; and there 
isa controversy going on now between the aun 
thorities of the State of Virginia and the United 

he 
authoritics of Virginia claim that upon the allow- 
ance being made by the authorities of the State, 
the Federal Government ought at once, upon-the 
credit of the State, to convert those warrants into 
scrip, under the act of 1852, 
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Sustained by the opinion of the Attorney Gen- 
eral, the Secretary of the Interior holds himself 
authorized to call for proof of the validity of the 
warrants. That is the diffculty,as I un Jerstand 
it, in this case. I understand that this bill is in- 
tended to exempt the heirs of Charles Porterfield 
from the nécessity of procuring the proofs required 
by the act of 1852. 

These are briefly the reasons why I am op- 
posed to the passage of this bill. 

Mr. WASHBURNE, of Illinois. I demand the 
previous question upon the passage of this bill. 

Mr. BURNETT. L hope the gentleman will 
not call the previous question, but allow the bill 
to go over to another day. 


ADJOURNMENT OVER. 


Mr. WINSLOW. I move that. when this 
House adjourns, it adjourn to meet on Monday 
next. $ 

The yeas and nays were called for and refused. 

Mr. DAWES called for tellers upon the motion 
to adjourn over. 

Tellers were ordered; and Messrs. BUFFINTON 
and FLorexce were appointed. 

The House divided; and the tellers reported— 
ayes eighty-four, noes not counted. 

Sothe House determined, that when itadjourns, 
it will adjourn to meet on Monday next, 


CHARLES PORTERFIELD-—AGAIN. 


Mr. WASHBURNE, of Illinois. I again move 
the previous question upon the bill for the relief 
of the heirs of Charles Porterfield. 

Mr. HARRIS, of Virginia. I ask the gentle- 
man from Illinois to withdraw his demand for the 
previous question, in order that I may make a few 
remarks upon the bill. 

Mr. WASHBURNE, of Illinois. 
draw it for. a few moments. 

Mr. HARRIS, of Virginia. Mr. Speaker, as 
the Representative of the claimants under this bill, 
T beg the indulgence of the House to hear me for 
a moment. Sir, I was reared and live inthe midst 
of the heirs and descendants of that gallant officer, 
Charles Porterfield. I know them to be honest 
and just men, of the highest sense of honor and 
the strictest integrity; men whose bare assertion 
of aright is, among those who know them, evi- 
dence conclusive of the justness of their demand. 
Ishall not detain the House by going into the dry 
details of this bill—for it is presumed that every 
member understands it—but I wish simply to say 
that it commends itself to all sections and all par- 
ties, and that this is the same young officer who, in 
the summer of 1775, left his native county of Jef- 
ferson, in Virginia, and passed over that memo- 
rable rock at Harper’s teny; so eloquently and 
touchingly described by my honorable friend and 
colleague, {Mr. BoreLer.] To him I will not ap- 
peal for his support. I will not thank him for it; 
for that blood-stained rock speaks in tones more 
eloquent and effective than anything I can say. 


I will with- 


[Applause.] To the members of Massachusetts | 


and New England, to whose relief he fled in that 
perilous moment, I appeal with every confidence 
that Ishall receive their united support, [applause;] 
and to you, gentlemen, of the sunny South, to the 
sonsof the old Palmetto, on whose soil the gallant 
young officer fell, I appeal, Yes, I appeal to that 
chivalry which has ever distinguished her sons, 
and I feel confident that it will not be wanting 
now in doing honor to the memory of a brave 
young officer who fell in defense of her rights and 
ibertics, and in doing a simple act of justice to 


his heirs and representatives. [Applause.] 
Mr. Sporter, I have nothing further to say, 
except I ho 


pe it will be the pleasure of every 
member of the House to vote for this bill. 

~ The bill was then ordered to be engrossed, and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. BURNETT. I call for a division of the 
House upon the passage of the bill: 

The SPEAKER ordered tellers; and appointed 
Messrs. Bunwert and Tram. 

The House divided; and the tellers reported— 
ayes 67, noes 44; no quorum voting. 

Mr. STANTON called for the yeas and nays. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Hickey, their Chief Clerk, notifying the 
House that that body had passed a bill (No, 302) 
in relation to the return of undelivered letters in 


the post office, in which he was directed to ask 
the concurrence of the House; that the Senate 
had passed without amendment House bill No. 
326, to establish certain post routes in the Tervi-. 
tory of Kansas; and also that the Senate agreed 
to the amendment of the House to Senate bill 
No. 192, authorizing the corporation of Wash- 
ington city to make a loan and issue stock for 
$200,000 .for building a market-lhouse, with an 
amendment, in which he was directed to ask the 
concurrence of the House. 

Mr. LOVEJOY. I move that the House do 
now adjourn. 

The motion was agreed to; and thereupon (at 
half past four o’clock, p. m.) the House ad- 
journed till Monday next. 


IN SENATE. 
Monpay, March 26, 1860. 


Prayer by the Chaplain, Rev. Dr. GURLEY. 
The Journal of Friday last was read and ap- 
proved., 
EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Treasury, 
communicating, in answer to the resolution of the 
Senate of the 29th of February, a statement show- 
ing the number and location of the marine hos- 
pitals; the number of seamen or patients admitted 
into each, from 1854 to 1859, inclusive, in each 
year; the number and compensation of the per- 
sons employed in cach; and the total expenditure 
at cach hospital for each of the years aforesaid; 
which was ordered tolicon the table; and a motion 
by Mr. Grimes to print the report was referred 
to the Committee on Printing. 


PETITIONS AND MEMORIALS. 


Mr. BIGLER presented the petition of Rice, 
Baird & Heebner, contractors for furnishing mar- 
ble for the Capitol extension, praying Congress 
to prevent a threatened violation of their contract 
by the Secretary of War; which was referred to 
the Committee on Public Buildings and Grounds. 

Mr. KING presented a petition of Joseph M. 
Price and others, citizens of New York, praying 
Congress to pass a law to preventall further traffic 
in and monopoly of the public lands of the United 
States, and that they be Taid out in farms and lots 
of limited size, for the frec and exclusive use of 
a settlers; which was ordered to lie on the 
table. i 


Mr. SLIDELL presented the memorial of the į 


Mayor and Council of the city of Baton Rouge, 
Louisiana, praying the confirmation of a certain 
land claim; which was referred to the Committee 
on Private Land Claims, 

Mr. CLAY presented a petition of inhabitants 
oftownship eighteen, range four east, in the county 
of Marengo, in the State of Alabama, praying a 
grant of land scrip equal to the value of the six- 
teenth section of that township, which was sct 
apart and disposed of for the encouragement and 
cultivation of the vine and the olive; which was 
referred to the Committee on Public Lands. 

Mr. CHANDLER presented a petition of mer- 
chants of Detroit, Michigan, praying an exten- 
sion to lake commerce of the same limits to the 
liabilities of ship owners and others as are in 
force on the ocean; and that in cases of collisions, 
the vessel trespassing, or at fault, shall only be 
held liable for damages, and not the owner or 
owners thereof; which was referred to the Com- 
mittee on Commerce. 

Mr. ANTHONY presented a memorial of 
Edward Larned, of New York, submitting a 
method for building a railroad to connect the 
Atlantic and Pacific coasts of the United States 
by the present railroad companies of the United 
States; which was ordered to lie on the table, and 
be printed, 

PAPERS WITHDRAWN AND REFERRED.. 

On motion of Mr. CRRITTENDEN, it was 


Ordered, That the petition and papers of Stewart Mac- 
Gowan, on the files of the Senate, be referred to the Com- 
mittee on Pensions. A 


REPORTS OF COMMITTEES. 


Mr. POWELL, from the Committee on Pen- 
sions, to whom was referred the petition of C. 
Champ and others, praying a grant of land tu the 
heirs of those who, if living, would be entitled to | 


bounty land, for services in the war of 1812, and 
in the Indian wars, asked to be discharged from 
its further consideration, and that it be referred to 


| the. Committee on Public Lands; which was 


agreed to. 

He also, from the same committee, to whom 
was referred the memorial of Mary J. Maltby, 
praying to be allowed a pension as widow of the 
late Lieutenant James West, of the Army, sub- 
mitted a report, accompanied by a bill (S. No. 310) 
for the relief of Mary J. Maltby. The bill was 
read, and passed to a second reading; and the 
report was ordered to be printed. 

Mr. HEMPHILL, from the Committee on 
Claims, to whom was referred the memorial of Col- 
onel William Gates, of the United States Army, 
praying to be indemnified for losses sustained by 
the destruction of his property on board the steam- 
ship San Francisco, submitted a report, accom- 
panied by a bill (8. No. 311) for the relief of the 
officers and soldiers who sustained loss by the dis- 
aster to the steamship San Francisco. The bill 
was read, and passed to a second reading; and the 
report was ordered to be printed. 


DOCUMENT REFERRED. 


On motion of Mr. YULEE, it was 


Ordered, That the report of the Secretary of the Interior, 
communicating, in compliance with a resolution of the 
Senate, the correspondence on file in that Department, in 
relation to the obstruction of streets, avenues, and public 
reservations in the city of Washington, be referred to the 
Committce on the District of Columbia. 


COMMITTEE SERVICE. 


Mr. BROWN. There isa vacancy on the Com- 
mittee on the District of Columbia, occasioned by 
the resignation of the Senator from Virginia, [Mr. 
Mason.] The committee meet to-morrow, and 
it is important to have the vacancy filled. I move 
that the Vice President be authorized to fill it. 

The motion was agreed to; and Mr. Cunaman 
was appointed. ` 

PRINTING OF DOCUMENTS. 


Mr. MALLORY. The Senator from Maine, 
whom I do not sec in his seat, [Mr. Fessennen,] 
has handed me an amendment to the naval pa 
bill, and I presume he desires it to be printed. it 
is necessary it should be done. It is very long. 
I move, therefore, that the substitute be printed. 

The motion was agreed to. 

Mr. CHESNUT. The special committee to 
whom was referred the matter of the Houmas 
grant made a report a few days ago, and submit- 
ted a motion to print certain documents. In be- 
half of the committee, I now also move to print 
the argument and statement of Louis Janin, coun- 
sel for certain claimants, with the papers, for the 
information of the Senate. 

The motion was agreed to. 


Mr. FITCH subsequently, from the Commit- 
tee on Printing, to whom was referred a motion 
to print the report of the Attorney General on the 
Houmas land claim, and also a motion to print 
the statement of Louis Janin, counsel for certain 
claimants under said claim, as an appendix to the 
report of the select committee on the Houmas land 
claim, reported in favor of printing the same ag 
an appendix to the report; which was agreed to. 


MESSAGE FROM THE HOUSE. : 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
House had passed the joint resolution of the Sen- 
ate (No. 11) for the relief of Commander H. J. 
Hartstene, of the United States Navy. 

The message further announced that the House 
concurred in the amendment of the Senate to the 
bill of the House (No. 19) to amend an act enti- 
tled “ An act to regulate the carriage of passengers 
in steamships and other vessels,” approved March 
3, 1855, for the better protection of female passen- 
gers, and for other purposes. 

The:message further announced that the House 
had passed the following bills, in which the con- 
currence of the Senate was requested: 

A bill (No. 229) for the relief of William Brown; 

A bill (C. C, No, 93) for the relief of Lydia 
Frazee, widow andadministratrix of John Frazee, 
late of the city of New York; 

A bill (C. C. No. 92) for the relief of Mariano 
G. Vallejo; se 

A bill (No. 230) for the relief of Shade Callo- 


way; 
v4 bill (No. 31) for the relief of Charles Knap; 
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A bill (No. 231) for the relief of Isaac S, Smith, 
of Syracuse, New York; 

A bill (No. 233) for the relief of the legal repre- 
sentatives of five deceased clerks in the Philadel- 
phia custom-house; 
` A bill (No. 235) for the relief of congressional 
township two north, of range nine west, of the 
fourth principal meridian, in Adams county, State 
of Illinois; 

A bill (No: 236) for the relief of John Dixon; 

A bill (No. 239) for the relief of George F. Brott; 

A bill (C. C. No. 82) for the relief of Charner 
T. Scaife, administrator of Gilbert Stalker; 

A bill (C. C. No. 12) for the relief of Moses 
Noble; ; 

A bill (No. 242) for the relief of the legal repre- 
sentatives of Robert H. Morris, late postmaster 
of the city of New York; 

A bill (No. 245) for the relief of Maryett Van 
Buskirk, heir of Thomas Van Buskirk; 

A bill (No. 16) for the relief of Lot Hall; and 

A bill (C. C. No. 96) for the relief of William 
Geiger. 

TELEGRAPH TO THE PACIFIC. 

Mr. GWIN. [ask the Senate to proceed to the 

consideration of the bill (S. No. 84) to facilitate 


communication between the Atlantic and Pacific | 
States by electric telegraph. It is a very import- | 


ant measure. 

The motion was agreed to. 

Mr. HUNTER. Is the motion to take up the 
bill for consideration ? 2 

Mr. GWIN. Yes, sir; it is up now, and we 
can get through with it, E hope, before the appro- 
priation bill will be taken up. Ië 
taking up the appropriation bill, which the Sena- 
tor intends to call up to-day. 

Mr. HUNTER. I shall wait till one o’clock, 
and then move to take up the appropriation bill. 

The Senate, as in Committee of the Whole, 
proceeded to cons#der the bill (S. No. 84) to facili- 
tate communication between the Atlantic and Pa- 
cific States by clectric telegraph, which had been 
reported from the Committec on the Post Office and 


Post Roads, with an amendment to strike out all | 
after the enacting clause, and insert the substitute, | 
which was contained in the proceedings of Thurs- | 


day last. 

r. GWIN. Ihave but little to say in favor 
of this bill. The Senate very well knows the great 
importance of establishing acommunication across 
the continent. The parties named in the bill have 


the control of the telegraphic lines throughout the | 


United States in various sections. They have 
agreed upon the plan of connecting the Atlantic 
and Pacific by telegraph under the measure which 
was presented, and which has been reported from 


the Committee on the Post Office and Post Roads. | 


The compensation has been putat the very lowest 
amount that it was supposed possible a work of 
such importance could be undertaken for. I hope, 
inasmuch as a measure of this kind passed the 


Senate some years ago by a very large majority, | 
that it will not be necessary to gointoan enlarged | 


discussion in regard to it. 


Mr. GRIMES. I move to amend the bill, by 


striking out of the second section all after the | 


word “distance” in the thirteenth line, in the fol- 
lowing words: 

Said contractors, or their assigns, to have the right to 
purchase such landsas may be selected by them as stations 
during the term aforesaid, at the rate of $I 25 per acre. 

The purpose of this provision is evidently to 
confer a right of preémption on the gentlemen on 


whom the privilege is conferred of constructing | 
If I understand anything of | 
the topography of that country, if they be per- | 
mitted to take a preémption right on quarter sec- | 


this telegraph line. 


tions of land through the gorges of the mountains, |; 


it will preclude the possibility of ever being able 


to build a railroad through them unless you shall ii 
first acquire the title from this company on whom |; 


you now confer the title to this land. I do not 
wish to put any future company that may be or- 
ganized for the purpose of constructing a Pacific 
railroad in that dilemma. Ido not wish them to 
be compelled to buy, at such exorbitant rates as 
this telegraph company might impose on them, 
the right to pass through these lands, which are 
now public. 

Mr. GWIN. 
the Senator’s amendment, but I think they have 
only this right to one quarter section for every 
fifteen miles. 


Tam in favor of | 


I have not observed particularly | 


I Mr. GRIMES. Fifteen miles on an average 
| throughout the whole route, the bill says. Their 
| line may be seventeen hundred miles long, for 
, aught I know, and they can take these lands in 
continuous quarter sections, provided they do not 
ake a number exceeding one quarter section in 
; every fifteen miles. I observe further, that they 
|, have aright to occupy during ten years any quan- 
| tity of land that may be deemed necessary by 
hem for the purposes of their company, in addi- 
ion to this right to purchase under preémption 
|, these quarter sections. 

| Mr.GWIN. The object in drafting the bill in 


this particular was to give them the right to enter, 
within a period of ten years, a quarter section at 
| T think that is the wording of the bill. 

Mr. COLLAMER. Make it “not less than 

Mr. GRIMES. That is not the bill. 

Mr. COLLAMER. We can haveitso; make 
| Mr. GWIN. I am willing to put it in such 
i form that they shall not take quarter sections 
‘nearer than fifteen miles to each other. 

Mr. BENJAMIN. The amendment which the 
|| Senator from Iowa suggests, it appears to me, is 
ji this telegraph company only purchase a quarter 
| section in every station for fifteen miles, if the line 
| quarter sections, (andin certain mountain passes 
iit will be absolutely essential. probably to pass 

pose any amount they please for the privilege of 
| passage. 
stricken out. I do not want any monopoly; 
ony want them to have the right of occupation. 
h 

Mr. YULEE. I propose, inthe first section, and 

| wherever afterwards the same words occur—and 
to strike out the words “the Postmaster Gen- 
eral,” and substitute ‘ the Secretary of the Treas- 


| Stations not to be nearer than fifteen miles each. 
| fifteen miles apart.” 
i it so. 
i That 
was the object in drawing the bill. 
| a necessary one. His objection is, that even if 
! of the railroad happens to pass through those 
through them,) this telegraph company can im- 
| Mr. GWIN. I shall not object to its bein 
e amendment was agreed to. 
Imake this motion by direction of the committee— 


ur Pie 
Mr. GWIN. The object of the amendment is, 
| that this compensation shall not be paid out of the 
! Post Office funds, but out of the general Treasury. 
| The amendment was agreed to. 
| Mr. DOOLITTLE. I wish to offer an amend- 
| ment to the first section. There is no limitation 
as to the amount of charges which these persons 
may impose; and I desire to offer an additional 
| proviso to the first section: 

And provided also, That such charges shall not exceed 
four dollars for a single dispatch of ten words, with the 
usual proportionate deduction upon dispatches of greater 
i length. 
| The amendment was agreed to. 

' Mr. BENJAMIN. There is one section of the 
‘| bill which I do not altogether like. It is the third 
The bill begins by authorizing a con- 
{| tract not exceeding $50,000 per annum. The third 
{| section provides that whenever the prices of the 
‘| Government’s dispatches exceed $50,000 per an- 
|i num, the Government shall pay the excess; so 
|| that at the beginning, when the Governments dis- 
| 
i 
i 
l 


‘| section. 


patches will probably only amountto but five, ten, 
or fifteen thousand dollars per annum, we are to 
pay $50,000; but if they increase after the com- 


| 

i 
i 
il 
i) 
ti 
H 


sary to the bill. I should like to have an expla- 
i nation of its necessity. 

! Mr. GWIN. The great advantage to the Gov- 
l: ernment that will result from the establishment of 
| this telegraph, saving probably millions of dol- 
| lars in military communications and other Gov- 


| ernment purposes, was looked upon by the com- 
‘| mittee as an equivalent to the $50,000 a year 
`: Millions may be saved by the advantages of it 
| H, in the progress of time, the Government dis- 
| patches exceed this amount of $50,000, especially 
‘| with the limitation which has been put on the 


‘| pany is established, and established with the | 
; money of the Government, then the Government | 
| isto pay the excess. I do not think that is neces- | 
| 


© charges by the amendment of the Senator from | 


= Wisconsin, it would seem to be proper for the 
|; Government to pay the additional expense, with 
! the solitary exception named in the bil of dis- 
| patches for the Coast Survey, the National Ob- 
i| servatory, and the Smithsonian Institution. I 
|| think there can be no better appropriation of pub- 


i| Government purposes alone. 


lic money made-than that. The Government dis~ 
patches may not amount to ¢50,000;. but, in my: 
judgment, they will never be less; and the Govern- 
ment has a right to connéct all its military estab- 
lishments in the interior of the country with the: 
line, and those dispatches have. to. be sent over: 
without any additional expense. oo uo Eon G 
Mr. BENJAMIN. I shall move. an-amend- . 
ment. I am not satisfied with the explanation of 
the Senator from California. [think if we agree’. 
to pay by contract up to a certain sum—say 
$50,000, since that is the sum mentioned in the: 
bill—we ought to have the use of the telegraph for 
that sum; for then, in point of fact, it would be 
built on this Government fund, and we ought not 
to subject the Government hereafter to any fur- 
ther charge, after having aided these persoris.to 
build the line so that they can make money on it. 
I will move, in the sixth line of the third section, 
after the word ‘aforesaid,’ to insert the words 
“no charge shall be made for such excess.” 
i Mr. GWIN. I hope the amendment. will not 
e i A Pr 


reed to. 

The amendment was agreed to. 
Mr. YULEE. In order to make that amend- 
ment effective, the words ** the’ excess shall be. 
paid by the Secretary of the Treasury?’ ought to: 
be stricken out. : oes 

Mr. BENJAMIN. Of course the rest of the 
line os to be stricken out, so as to insert the 
words I have proposed. g 

The PRESIDING OFFICER, (Mr. Foor.) 


| Those words will be stticken out. 


Mr. BRAGG. There is one provision Lshould 
like to hear some explanation of from the Senator 
who introduced the bill, and that is in relation to 
the power given to the Secretary of War by the 
proviso to the first section. That proviso reads: 

Provided, That the Government shall at all times be en- 
titled to priority in the use of the line or lines, and thatthe 
Secretary of War shall have the privilege of connectin: 
said line or lines by telegraph with any military posts o 
the United States, and to use the same for Government 
purposes. ‘ : a Fa 

That is a very broad power; ong that I confess 
I am not willing to give to the Secretary of War; 
for it is to run telegraph lines all over the whole 
country. At least, that is the power here given. 

Mr. GWIN. The object was to enable the 
Secretary of War to connect with this line inthe 
interior, in the Rocky Mountain region of the 
country, all the military posts, so that he could 
run, at the expense of the Government, connect- 
ing lines from those military posts, in order to 
send dispatches over this line without any addi- 
tional expense, and to be used for no other than 
Government purposes. It seems to me it is one 
of the most important provisions of the bill for 
the benefit of the Government. He hasno power 
to make this connection anywhere except. for 
In the settled por- 
tions of the country, of course, the Secretary 
never would make any such connection. : 

Mr. BRAGG. It seems to me the power isan 
unlimited one, to incur any amount of expense 
that the Secretary may in his discretion deem ne- 
cessary. For one, lam not willing to invest any 
Secretary of War with any such broad power as 
that. L4vould suggest to strike out the words 
“s Secretary of War,” and insert ‘* the Congress 
of the United States; or put some check on it. 

Mr. FESSENDEN. facia suggest to the 
Senator that we may reach it by striking out a 
few words so as to have it read: ** Provided, That 
the Government shall at all times be entitled to 


| priority in the use of said line or unes, and shall 
X 


i 
i 
| 
j 
! 
i 


ave the privilege of connecting said line or lines 
by telegraph, ’’&c., unless by the word ¢ Govern- 
ment” there is understood the Execytive Govern- 
ment; and if so, I should be obliged to propose 
to insert the word ‘ Congress.” 

Mr. BRAGG. Anything of that kind will suit 


me. 
Mr. FESSENDEN. I agree with the Senator 
from North Carolina, thatit is altogether too great 


| a power to put into the hands of the Secretary of 


War. 

Mr. GWIN. Ihave no objection to providing 
that Congress shall have the power. 

Mr. FESSENDEN. Let it read: “and shall 
have the privilege, when authorized by Congress,”” 
striking out the words “and that the Secretary of 
War;” and then it will read: 

That the Government shail at all times be entitled ta 
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priority- in the use of the line or lines, and shall have the 
privilege, when authorized by Congress, of connecting said 

ine or lines by telegraph with any military posts, &e. 

. Mr. COLLAMER. I wish to alter the phrase- 

ology of the amendment, so as to read: ‘ when au- 
. thorized by law.” . 

Mr. FESSENDEN. [accept it. 

Mr. HAMLIN. I now desire to make this 
suggestion for the consideration of my colleague 
who offers the amendment: I had myself inter- 
lined this bill with. the zery words he. has now 
proposed, after the word ‘ ar.” Why will it 
not be better to let the section remain as it is and 
add the words moved by my colleague after the 
word “War?” The Secretary of War, it seems 
to me, will be the appropriate officer under which 
any telegraph line to connect with this should be 
constructed. Let that section remain as it is, sim- 

ly adding these words after the word t War.” 
i en it will read: 

That the Government shall at all times be entitled to pri- 
ority in the use of the line or lines, and that the Secretary 
of War, when authorized by Jaw, shall have the privi- 
lege, &c. 

-Let him be the person designated, 

_ Mr. PFESSENDEN. Theonly differencewould 
be that he might do it on his own responsibility. 

Mr. DAVIS. I think the language as amended 
is an improvement, but that the whole proviso is 
radically wrong. It looks to the construction of 
telegraph wires, wherever itshall be deemed neces- 
sary to connect a military post with this greatline 
of telegraph across the continent, by the Govern- 
ment of the United States. It is better that we 
should leave such things generally to private en- 
terprise. If itbe needful to connect particular 
posts under an exigency which will require Gov- 
ernment to undertake it as a work, let the cage be 
brought forward and decided upon its merits; but 
this is n provision in anticipation, looking gener- 
ally to the construction of telegraph lines by the 
United States. 1 think itis unsound in principle, 
and I shall object to the whole proviso, 

The PRESIDING OFFICER, The question 
is on the amendment offered by the Senator from 
Maine, (Mr. Prssenpen.] 

The amendment was agreed to. 
< Mr. LATHAM. I desire to offer an additional 
section. 

Mr. DAVIS. T desire first to move to strike 
out the proviso before proceeding to another sec- | 


tion, 
ER, That will be 


The PRESIDING OFFIC 
in order. 

Mr. DAVIS. IT move to strike out the proviso. 

The PRESIDING OFFICER, The Secretary 
will read it as amended. 

The Secretary read it, as follows: 

Provided, That the Government shalt at alf tines be en- 
tited to priority in the use of the tine, or lines, and shall 
have the privilege, when authorized by law, of connecting 
said tine, or tines, by telegraph, with any military posts of 
the United States, and to use the same for Government 
purposes, 

Mr. DAVIS. I move to strike out all after the 
word “line,” so as to strike out all that refers to | 
branches, leaving the Government priority in the 
use of this line. 

The PRESIDING OFFICER. The words pro- 
posed to be stricken out will be read. 

Mr, COLLAMER. I take it the Senator means 
to strike out down to the words “United States.” | 
Not the whole proviso, but down to the words | 
“United States.” 

Mr. DAVIS, If we have no more lines, it is | 
useless to provide how they shall be used. The 
words I propose to strike out are: 

And shall have the privilege of connecting said line or 
Hnes by telegraph with any military posts of the United 

tates, and to use the same for Government purposes: And 
provided also, That said tine, or lines, except such as may be 
constructed by the Government to connect said line or lines 
with the military posts of the United States, shall be open į 
to the use of all citizens of the United States, during the 


term of the said contract, on payment of the regular charges 
for trausmission of dispatches. 


The Senator wishes to preserve the second pro- 
viso, and then except the branches, 

Mr. COLLAMER. The last expression, Lun- | 
derstand, is that it shall be open to all people to 


ose, 


Mr. DAVIS. Itisso, anyhow. Strike out the | 


words, ‘‘and shall have the privilege, when au- 
thorized by law, of connecting said line or lines, 
by telegraph, with any military posts of the Uni- | 


ted States, and to use the same for Government 
purposes.” That is the first. Then, if it is the 
wish to preserve the other proviso, let us strike 
outthe words ‘except suchas may be constructed 
by the Government to connect said line or lines 
wih the military posts of the United States.” 
Striking out these two clauses removes the ob- 
jection. 

Mr. GWIN. I would suggest to the Senator 
from Mississippi that this isan important privilege 
reserved to the Government of making this con- 
nection; butthey have to pass a law before they can 
doit. Itis to come before Congress before the 
connection can be made; and I think it is guarded 
so as to meet the very object he has in view, and 
that is, to provide that power shall not be given 
to make these lines unless by Congress. I think 
the amendment of the Senator from Maine covers 
the case entirely; for itis to come before Congress 
before the connection can be made. The privi- 
lege is reserved to Congress, if it is hereafter 
looked on as important. 

Mr. DAVIS. I do not wish to give a general 
invitation to the Government to commence the 
work of constructing telegraph Jines. I do not 
wish so to provide as to allow some member to 
rise hereafter, and by authority of this law, to 
move an appropriation for connecting these lines, 
believing it to be wrong ab initio. 

Mr. FESSENDEN. I would call the Senator’s 
attention to the fact, thatin the case of all charters 
now granted by the State Governments to railroad 
companies, by State laws, they reserve the priv- 
ilege of connecting other lines with them after- 


wards, for the simple reason that, unless that is | 


reserved when the charter is given, when the road 
is built it becomes private property; and there can 
be no connection, unless with the consent of the 
corporation, except the right to do so is retained 
by the Government, because it is in the nature of 
a contracte Well, as I understand this provision, 
it is only intended to go that far—that is to say, 
to put it out of the power of this company, when 
they have constructed their line of telegraph, to 
prevent other lines from being connected with it, 
or to impose terms which might be onerous as a 
condition for making such connection. It docs 
not necessarily involve the idea that the Govern- 
ment are to pay other lines of telegraph, but as- 
similates this line of telegraph to lines of railroad 
that have been built where the consent of the 
Government is necessarily required. In case it 
becomes expedient that one line should be con- 
nected with this from another quarter, it is in- 
tended not to leave it wholly in the power of this 
company to say that it shall or shall not be donc, 
or on what terms it shall be donc. T esteem the 
reservation as an important one, connceted with 
so very great a line as onc from the Mississippi 
river to the Pacific occan. Ido not think it-in- 
volves necessarily any such difficulty as the Sen- 
ator scems to suppose. . 

Mr. DAVIS. Ifit were reduced merely to the 
privilege of allowing another company, which is 
hereafter to constructa telegraph, to connect with 
this, then it would be the case supposed by the 
Senator from Maine. That, certainly, is not the 
contemplation of this language. This is for the 
Government to conncet, 

Mr. FESSENDEN. Undoubtedly; but per- 
haps that is the only way by which the right can 
be reserved. The Government cannot very well 
stipulate for a private company; and in case you 
undertook to do so, the objection would be made 


that it was not in the power of the Government | 


to do it. 

Mr. DAVIS. That being the purpose, it would 
be expressed in the usual language applied to 
railroads, and that is, that any other company 
making a branch road shall nave the privilege of 
connecting. 

Mr. FESSENDEN. That company is always 
chartered by the same Government. 

Mr. DAVIS. [ do not see how the Federal 
Government is going to charter a company, unless 
in the Territories. a 


Mr. FESSENDEN. To be sure they will not | 


i 4 | charter it, but grant the privilege over the public 
use it. You do not wish to strike that out, I sup- jį : is 4 F p 


land, and that is practically the same thing. 
Mr. DAVIS. It still returns to the same point. 
Within the limits of a State, the company must 


be chartered by the State, and all this Government | 
can reserve or impose as a condition is, that this | 
company shall allow other companies to connect | 


with it, and that is clearly not the object of this 
language. 

Mr. FESSENDEN. It effects that purpose. 

Mr. DAVIS. I will say, moreover, that I never 
attached much importance to the provision, even 
in the case of railroads; for it-would be a most 
stupid directory that would object to the connec- 
tion of a branch, knowing that it must be a feeder 
to the trunk; and so of the directory of a telegraph 
who should object to the construction of a branch 
line which would bring to it messages to pass over 
its line. The casc is hardly supposable, There- 
fore, I would not object to thisin arailroad grant 
or a telegraph grant, if it were in the usual form, 
I do not find it so. i 

The amendment was rejected; there being, ona 
division—ayes thirteen; noes not counted. 


Mr. GWIN. I desire to move an amendment 
to come in after the words that were inserted on 
motion of the Senator from Louisiana, *‘ unless 
such excess shall be incurred in time of war,” so 
that there shall be no excess over $50,000 paid, 
unless incurred in time of war. In the event of 
war, the line might be entirely taken up by the 
Government; and it would be absolutely necessary 
to pay for this excess, when the private patron- 
age of the line would be taken away. 

Mr. BRAGG. I hardly think that is sufficiently 
guarded. It says ‘in case such excess shall be 
Incurred in time of war.’’ Suppose we were at war 
with any European Power—Great Britain, for in- 
stance: if there was an excess of dispatches sent 
over the line, no matter how incurred, according 
to the amendment, we should have to pay. 

Mr. GWIN. By the Government. 

Mr. BRAGG. It may not have concerned at 
all our hostilities with foreign nations. 

Mr.GWIN. The Government might monop- 
olize the line entirely. It has the first privilege 
of using the line, and it might take possession of 
the line in time of war for war purposes; and such 
a case, I think, ought to be provided for. 

Mr. COLLAMER. The $50,000 proposed to 
be paid for subsidizing the line, it seems to me, 
will be of very little or no use to the Government 
at all in time of peace, The time of war is about 
the only time we shall use the line to any great 
extent; but we are paying in time of peace, in 
order that we may have the use of it, in case of 
necessity, in time of war, It is therefore right 
as it 18, 

The amendment was rejected. 


Mr. LATHAM. I ask that my amendment 
be read. 

The Secretary read it, as follows: 

And be it further enacted, That the Secretary of the Navy 
and the Secretary of War are hereby authorized to convey, 
free of charge, any material to be used in the construction 
of said telegraph line or lines, upon any Government trans- 
port, whenever the same can be done without inconveni- 
ence or additional cost to the Government service. 


Mr. FESSENDEN. Ido not see any reason 
why, in addition to giving $50,000 a year, we 
should undertake to build the line. 

Mr. LATHAM. Theamendment saysit is not 
to be at additional cost to the Government; and 
when the transports are going over this very line, 
if they are not filled with Government stores, 
if, without inconvenience or additional expense, 
they can carry the material, I do not see any ob- 
jection to allowing them to do so. 

Mr. FESSENDEN. I do not sce how the 
transportation of materials over such a country 
can be made without costing something. 

Mr. LATHAM. Very briefly; these trans- 
ports going over the country are not always filled 
up with Government stores; and they might as 
weil be filled as not. ‘ 

Mr. FESSENDEN. This will oblige them to 
take the material anyhow. There is no reason 
why we should build the line, and then pay for 
using it, that I can sce. E 

_ The amendment was rejected; there being, ona 
division—ayes ten; noes not counted. 

Mr. GRIMES. I move to amend the first sec- 
tion by adding, in the twenty-fourth line, after the 
word “ same,” the words: 

Unless said lands shall be required by the Government of 
the United States for railroad purposes: And provided, That 
no right to preémpt any of the said lands under the laws or 
the United States shail inure to the said company, their 


agents or servants, or to any other person or persons what- 
svever, 


Mr. HUNTER. It is now one o’clock. I did 
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not interfere with the Senator from California 
when he called up the bill. 

Mr. GWIN. We shall have a vote on it in 
five minutes. 

Mr. HUNTER. There is evidently going to 
be a debate on these amendments. 

7 Mr. GRIMES. This is the last amendment I 
ave. 

The PRESIDING OFFICER. The Chair will 
take this opportunity to suggest to Senators mov- 
ing amendments by the addition of other words, 
that it is not in order to receive them unless they 
be submitted in writing. 

Mr. GRIMES. This is submitted in writing. 

The PRESIDING OFFICER. The Chair un- 
derstands the Senator’s amendment to be in writ- 
ing, bat other amendments have been proposed, 
which were not in writing. 

_ Mr. YULEE. Isuggest to the Senator to mod- 
ify it by saying, “ for railroad or other purposes.” 
Why confine it to railroads? 

Mr. GRIMES. The purpose is to prevent this 
company getting possession of the land and pre- 
cluding the Government from being allowed to 
use it for railroad or other purposes. 

Mr. GWIN. I have no objection. 

Mr. JOHNSON, of Arkansas. [ask why we 
object to those parties who may happen to be 
agents of this company, seeking preémptions 
under the laws of the United States, if, inso doing, 
they are acting for themselves and net for the 
company? Why should they be entirely excluded 
because they may be agents of the company at 
time? 

Mr. GRIMES. Under the laws of the United 
States, as they now exist, no one would be enti- 
aled to preémptions along the line, because it is 
Indian country; but before the expiration of ten 
years, the Indian title may be extinguished in some 
of these places, and I thought it was necessary to 
guard it,so that hereafter this company, their 
agents, or their servants, should not have permis- 
sion to acquire a preémption right under the law 
of 1841, which is still unrepealed. 


Mr. JOHNSON, of Arkansas. I would state 


to the Senator and to the Senate that, so far as | 


allowing them as agents to take preémptions for 


the benefit of the company, I should certainly | 


agree with him and vote with him; but so far as 
ostracizing them or excluding them altogether 


because they are agents, when it may be in their | 


power, under the laws of the United States, to 
take preémptions as individuals, I cannot exactly 
see the wisdomof it. As to the Senator’s sugges- 
tions that these are lands not subject to preémp- 
tion, because they are within the Indian country, 
where the Indian title has not been extinguished, 


the Senator is aware of the fact we are every day | 
extinguishing Indian title to more or less of this | 


continent. He is also certainly aware of the fact 
that we have now before us several bills which 
will go very far to give away all the public lands; 
and I do not see why it is that those who may be 
engaged in a service which is at least a quasi-pub- 
lic service, should be excluded from acquiring pre- 
emptions as individuals. I would not allow then 
to do so as agents of the company, and for the 
benefit of the company. I think the amendment 
of the Senator goes further than he himself prob- 
ably contemplates, and I should hope very much 
that he would restrict it to this degree: that the 


people who may be placed there should not be | 
placed under the ban of the law, and deprived of | 


their ordinary rights, but only that the company 
itself shall be deprived of using these persons to 
acquire preémptions, and obtain in that way a 
possession which the law was not designed in the 
present instance to grant to them. 

Mr. GWIN. Ithink that isa good suggestion. 

The PRESIDING OFFICER. It is made the 
duty of the Chair at this time to call up the special 
order. Itis hisimperative duty, in regard to which 
he can exercise no discretion; and the homestead 
bill being the special order for this hour, is now 
before the Senate. 

Mr. GWIN. I hope it will be postponed for 
the purpose of going on with this bill, and com- 
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| 


pletingit. I am perfectly confident that, if we ever 


pass this bill, we can do it now within a few mo- 
ments, 
amendment to be moved from any quarter. 


Mr. TRUMBULL. I think we shalleconomize | 


time by finishing this bill. There is no disposi- 
tion to debate. We can get through with it in 
fifteen or twenty minutes. 

The PRESIDING OFFICER. By unanimous 
consent, the Chair will pass by the special order 
for the time being. It can only be done by unani- 
mous consent in that way, or otherwise by mo- 
tion and a majority of the body consenting to it. 


[“ No objection.’?] The question ison the amend- | 


ment of the Senator from lowa. 

Mr. GWIN. I think the proposition of the 
Senator from Arkansas ought to be accepted by 
the Senator from Iowa. He only wants to ex- 
clude the company from any benefit of preémp- 
tion, I take it for granted. 

Mr. GRIMES. 


else whom the company may hire to go on these 
lands and take possession of them, so as to pre- 
clude the possibility of the Government ever here- 
after taking thcir own lands. Weare to pay this 
company a bonus of $50,000 a year to get them to 
establish this line; and’ they may hire their ser- 
vant, and put them on these quarter sections of 
land or pay them for going. I say it is unjust to 
ourselves to allow the servants of the company to 
acquirea preémption right upon these lands, which 
it may be necessary to the Government to reclaim 
if we ever undertake to build a railroad through 


to the Pacific ocean, because some of them may | 
be in the gorges of the mountains, wherett would | 


be absolutely necessary that we should be able to 
acquire the title again. I wish to prevent that. 
The preémption laws have been passed for the 


purpose of promoting settlements on our public ; 


lands. We are not acting in this matter for the 


urpose of promoting settlements on public lands, | 


e are acting solely for the purpose of securing 
the benefits, if there are to be any, from telegraph- 
ing between the Atlantic and Pacific coast, and 


the principle that prevails in favor of the general | 
preemption laws of the country ought not to gov- | 


ern us, it seems to me, when acting and voting on 
this question. F shall insist on the amendment 
which I have proposed. 

The amendment was agreed to. 


Mr. MASON, I propose to amend the bill by | 
| adding, in line twenty-four, after the word ‘* pro- | 


vided,” the words: 


That no such contract shalt be made until the said line | 


shall be in actual operation; and payments thereunder shall 
be discontinued or cease whenever the contractors shall 
fail to comply with their contract. 


The amendment was agreed to. 


The amendment of the Committee on the Post | 
Office and Post Roads, as amended, was agreed || 


to, as follows: 
Strike out all after the enacting clause, and insert: 


That the Seeretary of the Treasury, under the direction || 
of the President of the United States, is hereby authorized i 
aud directed to contract with Zenus Barnum, Thomas R. i 
‘orvin Green, j 
John D. Caton, Frederic A. Bee, Charles M. Stebbins, and | 


Walker, Jobn H. Berryhill, Hiram Sibley, 


James S. Graham, or their assigns, or a majority of said 


contractors or assigns, for the use by the Government of a! 


line or lines of magnetic telegraph to be constructed within 
two years from the 31st day of July, 1860, from some point 
or points west of the Mississippi river, by any route or 
routes which the said contractors may select, (connecting 
at such point or points by telegraph with the cities of Wash- 
ington, New Offeans, New York, Charleston, Philadelphia, 
Boston, and other cities in the Atlantic, southern, and west- 


ern States,) to the city of San Francisco, in the State of | 


California, for a period of ten years, at an annual rate of 
compensation not exceeding $50,000; and permission is 


hereby granted to the said parties, or a majority of them, : 


and their assigns, to use, until the end of the said term, any 
unoccupied public lands on the route of said linc or lines 
which may be necessary for the same, unles „said lands 
shall be required by the Government of the United States 
for railroad purposes: nd provided, That no right to pre- 
empt any of the said lands under the laws of the United 
States shall inure to said company, their agents or servants, 
or te any other person or persons: Provided, That no such 
contract shali be made until the said line shall be in actual 
operation ; and payments thereunder shall be discontinued 
or cease whenever the contractors shall fail to comply with 
their contract; and that the Government shall, at all times, 


I do not see that there is any further 


I want to exclude the benefit | 
of preémption from the company or anybody | 


be entitled to priority in the use of the. line or. lines, and 
shall have the privilege, when authorized by law, #f con- 
necting said line or lines-by telegraph with any: wilifary 
posts of the United States, and to use the same for Govèrn- 
ment purposes: Mad provided also, That said line or lines, 
except such as may be constructed by the Government to 
connect said line or lines with the military posts of the 
United States, shall be open to the use of all citizens of 
the United States during the term of the said contract, on 
payment of the regular charges for transmission of dis- 
patches: And provided also, That said charges shati not ex- 
ceed four dollars for a single dispatch of ten words, ‘with 
the usual proportionate deduction upon dispatches of greater 
! length. A 2 
Sec. 2, And be it further enacted, That the eaid contract- 
ors, or their assigns, shall have the right to construct and 
maintain, through any of the Territories of the United 
States, a branch line, so as to connect their said line or 
lines with Oregon ; and that they shall have the permanent- 
right of way for said line or lines, under or over any un- 
appropriated public lands and waters in the said Territo- 
| ries, by any route or routes which the said contractors may 
select, with the free use during theisaid term of such lands 
as may be necessary for the purpose of establishing sta- 
tions for repairs along said line or lines, not exceeding, at 
any station, one quarter section of land, such'stations not 
to exceed one in fifteen miles on. an average of the whole 
distance. : iS i Be kee oat 
Sec. 3. And be it further enacted, That if, in any, year 
during the continuance of the said contract, the business 
done for the Government as hereinbefore mentioned by 
such contractors, or their assigns, shal}, at the ordinary rate . 
of charges for private messages, exceed the price contracted 
to be paid as aforesaid, no charge shall be made for such 
| excess: Provided, That the use of the line be given at any 
time, free of cost, to the Coast Survey, the Smithsonian In- 
|| stitution, and the National Observatory, for scientifie pur- 
! poses. : 
| The bill was reported to the Senate, asamended, 
| and the amendments were concurred in; and the 
bill,as amended, ordered to be engrossed and read 
| a third time.” It was read the third time, 
Mr. BROWN. Iask for the yeas and nayson 
the passage of the bill. 


} 
| 
| The yeas and nays were ordered; and ‘being 
| 
| 


taken, resulted—yeas 28, nays 15; as follows: 
YEAS—Messrs. Anthony, Bayard, Benjamin, Bigler, 
Bragg, Cameron, Clark, Clingman, Collamer, Dixon, Doo- 
little, Fitch, Foot, Grimes, Gwin, Harlan, Lane, Latham, 
| Mallory, Polk, Powell, Seward, Simmons, Sumner, Trum- 
| bull, Wade, Wilkinson, and Yulee—28. : 
| _ NAYS—Messrs. Brown, Chandler, Chesnut, Clay, Davis, 
jj Fitzpatrick, Hammond, Hunter, Iverson, Johnson of Ark- 
i| ansas, Johnson of ‘Tennessee, Mason, Saulebury, Slidell, 
l| and Ten Eyck—l15. . 
| 
i 


So the bill wag passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
House had passed a joint resolution (H. R. No. 
11) for the relief of the contractors of the Post 
Office Department. 


CONSULAR AND DIPLOMATIC BILL, 


Mr. HUNTER. I now move to postpone all 
prior orders, for the purpose of taking up the con- 
| sular and diplomatic appropriation bill. 

The motion was agreed to; and the Senate, as 
i| inCommittee of the Whole, proceeded to consider 
| the bill (H. R. No. 4) making appropriations for 
the consular and diplomatic expenses of the Gov- 
: ernment for the year ending the 30th of June, 1861. 

Mr. GREEN, Lask the Senator from Virginia 
to give way for one moment. I do not wish to 
interfere with the passage of the bill; but E desire 
i tv take up a resolution which | offered last week, 
and is now lying on the table, to test the sense of 
the Senate whether they intend to adjourn on the 
20th of April for one month, or not. 

Mr. HUNTER. My friend will excuse me, 
but I cannot give way for that, I know it will 
lead to debate. The Senator ean have it taken up 
in the morning hour to-morrow. 

The PRESIDING OFFICER. The Secretary 
‘| will read the amendments reported by the Com- 
| mittee on Finance to the appropriation bill, and 
‘also the bill itself. 

Mr. HUNTER. I suggest that, unless some 
| one desires the whole bill to be read, the Secre- 
tary had better only read the paragraphs pro- 
| posed to be amended, and I will explain the 
amendments as they come up. The bill will be 
| strictly in conformity with the estimates when 
amended as we propose. > 

The PRESIDING OFFICER. The. course 
dicated by the Senator from Virginia will be 
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pursued; and. the sections ofthe. bill to which 
Saendments are prbposed will be read, together 
with‘the amendments proposed. es am 
The first amendment of the Committee on Fi- 
nanee.was inline: fifteens page 2, after the words 
t: Argentine Confederation, to. insert “ Para- 


guay” er Me oe te x À 

: Me HUNTER. .A mission to Paraguay was 
estimated.for, and not agreed to by the House. of 
Representatives; but I believe they were not aware 
at the time that there was a minister from Para- 


l guy here. The Senate.is aware that we have 


ad-adifficulty with that country, which has been ` 


lately compromised and settled. Paraguay has 
senta minister here, and the Secretary of State 
thinks there is good reason for returning the com- 
pliment,and sending a minister there. The Com- 
mittee on Finance concur in that, and propose 
the appropriation. f 
: Mr. BENJAMIN. - I objected to a similar 
proposition made some year or two ago, by an 

“amendment proposed by the Committee on Fi- 
nance for a minister to Persia. If this were send- 
ing a.mere commissioner abroad fora temporary 
purpose, ldo not. know-that I should make the 
objection; but I think this extending of our for- 
eign diplomatic corps to every country on the face 
ofthe earth, is getting to be a monstrous abuse. 
Now whatisa minister todo at Paraguay? What 
are to be his duties? We are to have a minister 
to Paraguay at a permanent expense to the Gov- 

_ ernment.forever. We shall never get rid of him. 
« Mr HUNTER. “I think there is a great dif- 
ference. between establishing diplomatic relations 
with Persia, a country with which we have little 
or no trade, and with Paraguay. We have a deep 
interest in preserving friendly relations with all 
the South American States. We are exploring 
the river Platte already, on which it is, and hope 
at some day to open up a trade with all those 
countries; and it scems to me, if itis proper to 
have a minister anywhere there—t do not say it 
is as proper in Paraguay as in Rio—but it seems 
tome that this isa place at which we ought to 
have a mission. However, it is inthe power of 
the Senate to determine. 

Mr. BENJAMIN. I ask the Senator from 
Virginia whether the gentleman here from Para- 
guay is not merely a commissioner to settle claims 
undur the treaty, or whether he is to remain here 
as a permanent minister? 

My, HUNTER., {understand from the See- 
retary of State that he is expected to remain as a 
permanent minister. Thatis my understanding, 

Mr. BENJAMIN. That gentleman told me he 
expeeted to remain here but two or three years, 
He expected to study the country. THe was here 
ag n commissioner to settle claims under the 
treaty, but Edid not understand from him that his 
Government expected to maintain a permanent 
mission here. E think we are going too far in this 
matter, i 

Mr. HUNTER. I cannot answer as to the 
inwntions of the Government of Paraguay; but 
I supposed, from the Secretary of State who in- 
formed me on that subject, that this Government 
expects it to bea permanent mission. I may, 
however, be mistaken on that point. 

My. GRIMES. The Senator from Virginia 


speaks of our commercial relations with the Gov- | 


ernment of Paraguay. Task him how extensive 
our trade is with that country? [suppose he is 
familiar with the subject, 

Mr. HUNTER. We have no trade yet, but 
weare endeavoring to open one. We have an 
exploring expedition.now exploring their rivers. 
We have already had a difference with the coun- 
try, which has been settled. 

Mr. ANTHONY. We have already very con- 
siderable interests in Paraguay; and certainly so 
long as our commercial affairs there are unsettled, 
and this commission is in existence, we ought to 
have some representative there, 

The amendment was rejected. 


The next amendment of the Commiitee on Fi- | 


nance was, in lines fifteen and sixteen to strike 
out $296,500,” and insert ‘ §304,000.’* 
Mr. HUNTER. That will now be unneces- 


sary, it was to make the amount of the appro- i 


priation for ministers’ salaries correspond with 

the amendment proposed by the Committee on 

Finance, to which the Senate has not agreed. 

This last amendment is therefore unnecessary. 
The amendment was rejected, 


‘The next amendment of the Committee on Fi- 
nance was, in lines twenty-two and twenty-three, 
to-strike out the words ‘‘ secretary of the lega- 
tion to China, acting as,” and after the word ‘in- 
terpreter’’ to insert “to the legation to China,” 
so that the clause will read: CEO 

` For salary of the interpreter to the legation to China, 
$5,000. 

Mr. HUNTER. The amendment was made 
for this reason: in line nineteen. we have an ap- 
propriation for thesecretaries—all the secretaries of 
legation; but at China we have also an interpreter, 
whose salary is $5,000. The description is wrong. 
It now reads: “ For salary of the secretary of lc- 
gation to China, acting asinterpreter.”” Heisnot 
secretary of legation acting as interpreter; but he 
is interpreter, and his salary is $5,000. It isa 
mere verbal amendment. 

The amendment was agreed to. 


The next amendment of the committee was, in 
line twenty-seven, after the word ‘‘Japan,’’ to 
insert the words: 

From the Ist day of January, 1860, to the 1st day of July, 


in the same year, $1,250, and for the fiscal year ending the 
30th day of June, 1861. 


So that the clause will read: 


For compensation to the interpreter to the mission to 
Japan, from the Ist day of January, 1850, to the Ist day of 
duly in the same year, $1,250; and for the fiscal year end- 


ing the 30th day of June, 1861, $2,500. 

Mr. HUNTER. That is upon this estimate of 
the Seeretary of State: 

«I request that an appropriation of $3,750 may be made 
for compensation to the interpreter for the mission to Japan, 
being tor his compensation from the Ist of January last to 
the 80th of June next, $1,250; and for the fiscal yeartnding 
the 80th of Sune, 1861, $2,500.” 

Part of this ‘ts in the nature of a deficiency, the 
appropriation not having been made last year. 

The amendment was agreed to. 

The next amendment of the committee was, in 
line forty-three, after the word * hundred,” to in- 
sert the words ‘and twenty-five;’? and in line 
forty-four, after the word ‘ dollars” to insert 
“$75,000 of which is to be used in the fiscal year 
ending -the 30th of June, 1860.” 

Mr. HUNTER. The history of that amend- 
ment is this: last year the estimate “for the re- 
lief and protection of American seamen in forcign 
countries’? was$175,000. Congress gave $150,000. 
[t turns out that there is a deficiency which will 
aiken amount to $75,000. The Department 


vas already drafts which it has received, which | 


there is no appropriation to meet. They ask for 
$75,000 deficieney for this fiscal year, and they 
estimate for $200,000 for the next year. The 
committee thought that this sum was growing so 
largely that it would be better to appropriate the 
$150,000, which was done last year, for the next 
year, and to provide for the deficieney of this. 
That will give us time to look into this subject of 
expenditure, in regard to which it would seem 
some regulation is necessary. If it should turn 
out that the $150,000 is not enough, they can ask 
a deficiency again for next year, as they do for 
this. 

‘The amendment was agreed to. 

The next amendment of the committee was, 
after line forty-six to insert: 

For expenses which may be incurred in acknowledging 
the services of the masters and crews of foreign vessels in 
rescuing citizens of the United States from shipwreck, 


| $10,000. 


Mr. HUNTER, That is the amount estimated, 
and the Department says it is the least sum that 
will suffice, The House of Representatives struck 
itout. The amendment speaks for itself. [need 
not say anything to the Senate in regard to it, 

The amendment was agreed to. 


~ The next amendment of the committee was in 
line sixty, after the word “Alexandria,” to strike 
out the word “ Simoda.’”’ 

Mr. HUNTER. That was put in by mistake. 
It is a mere clerical error in copying the words of 
the act. There is no consul there. 

The amendment was agreed to. 

The next amendment of the committee was, 
after line one hundred and one, to insert: 

For expenses incurred under instructions from the Sec- 
retary of ee in bringing home from foreign countries 


persons charged with crime, and expenses incident thereto, 
$16,000, 


Mr. HUNTER. That was an estimate from 


| the marshal of the consular co 


i sular feces.” 


the Department of the Interior... Here is the esti- 
mate; I ask to have it read. ` 
The Seerctary read, as follows: 


DEPARTMENT OF THE INTERIOR, March 1, 1860. 
Sir: Ihave the honor to transmit for your information, 
and that of the Committee of Ways and Means, a copy of 
a communication addressed to Hon. James A. BAYARD, 
chairman. of the Judiciary Committee of the Senate, sug- 
gesting an appropriation for the payment of expenses in- 
curred in the transportation of prisoners and witnesses seut 
home by our consujs from foreign countries. 
Respectfully, your obedient servant, 
. N J. THOMPSON, 
Secretary of the Interior. 
Hon. Joun SuerMan, Chairman Committee of Ways and 
Means, House of Representatives. 


DEPARTMENT OF THE INTERIOR, February 29, 1850. 

Sir: I have the honor to call your attention, and that of 
the Judiciary Committee, to the recommendation contained 
on pages 18 and 19 of my last annudl report, a copy of 
which is annexed, in relation to the payment of expenses 
incurred in the transportation of prisoners and witnesses 
sent home by our consuls from foreign ‘countries, and to 
suggest that for the reasons therein assigned, an appropria- 
tion, to be disbursed under the direction of the Secretary of 
State, may be made to carry the same into effect, as fol- 
lows: 

For expenses incurred under instructions from the Sec- 
retary of State in bringing home from foreign counties per- 
sons charged with erime, and expenses incident thereto, 
$10,000. 

Very respectfully, your obedient servant, 

J. THOMPSON, 
Seeretary of the Interior. 
To Hon, James A. BAYARD, Chairman of the Committee 
on the Judiciary, United Statés Senate. 


The amendment was agreed to. 


The nextamendment of the committee was, after 
line one hundred and five, to insert: 


T'o enable the Secretary of State to defray the cost of a 
prison-shipat Canton, in China, from the lst day of January, 
1854, to the Ist day of January, 1857, and for compensation of 
tat Canton, from January 
1, 1854, to Lith December, 1857, $4,760, or so much thereof 
as may be necessary. 


Mr. HUNTER. That is, in effect, to appro- 
priate for a deficiency. There was a failure to 
appropriate in those years to meet the purposes 
designated in the amendment, to pay the expenses_, 
of the marshal in China. 

The amendment was agreed to. 


The PRESIDING OFFICER. The amend- 
ments reported by the Finance Committee are 
disposed of. 

Mr. HUNTER. There is another amendment 
that stands on the same ground as the one last 
adopted, sent to me after I reported the bill. I 
have not had a chance to consult the committee; 
butit stands upon the same ground, and I ask 
general consent to offer it. If the committee ob- 
ject to it, they can say so, and I will withdraw it: 

For compensation of the consuls at the five ports in 
China, to wit: Kwangchow, Amoy, Fuchow, Ningpo, and 


Shanghae, from the 1st of July, 1855, to the 3ist of Decem- 
ber, 1856, $9,000. à 


Tt is the same deficiency, only providing for a 
different set of persons. Here is the estimate on 
which it is founded. I ask that it be read. 

The Sceretary read, as follows: 


DEPARTMENT OF STATE, 
Wasuineton, February 23, 1860. 

Sir: J have the honor to state that, by the cighteenth 
section of the act of August 11, 1848, “to carry into effect 
certain provisions in the treaties between the United States 
and China and the Ottoman Porte, giving certain judicial 
powers to ministers and consuls of the United States in 
those countries,” it was provided that ‘in consideration 
of the duties herein imposed upon the commissioner, there 
shall be paid to him out ofthe Treasury of the United States, 
annually, the sum of $1,000 in addition to his salary; and 
there shall also be paid annually to cach of said consuls, 
fora like reason, the stun of $1,000, in addition to the con- 
In conformity with the provisions of this 
statute, appropriations were annually made until L i 
compensation of the consuls at the five ports in China, 
viz: Kwangchow, Amoy, Fuchow, Ningpo, and Shanghae,’ 
000; and also “ for the additional compensation” of the 
& commissioner to reside in China,” under the act above 
mentioned. 

The section of the act allowing this compensation was 
repealed by the twentieth and thirty-third sections of the 
act of August 18, 1856, which went into operation on the 
lst day of January, 185 

Inadverteutly, no estimate was made for the compensa- 
tion of the commissioner and consuls in China, for judicial 
services, for the period of a year and a half, trom July 1, 
1855, to December 31, 1856, and no appropriation was ac- 
cordingly made for that purpose.. The services, however, 
under the provisions of the law, the instructions of the Do- 
parunent, and treaty stipniations, continued to be rendered 
during the above-mentioned period by the commissioner 
and consuls, and they have claimed the coinpensation, 
which would have been paid but for the absence of an ap- 
propriation. - 

I respectfully recommend, therefore, that provision be 
made for an appropriation of $9,000, for this purpose, inthe 


1860. 
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diplomatic and consular appropriation bili now before the 
House of Representatives. 
Lam, sir, your obedient servant, LEW: CASS. 


Hon. Jonx Snerman, Chairman of the Committee of Ways 
and Means, House of Representatives, 


The amendment was agreed to. 
The bill was reported to the Senate, as amended. 


The PRESIDING OFFICER. The question i 


is on concurring in the amendments agreed to as į; 


in Committce of the Whole. 

Mr. MASON. There was one amendment of- 
fered while I was out of the Senate, I understand, 
by the chairman of the Committee on Finance, 
appropriating for the salary fora minister to Para- 
guay. 

Mr. HUNTER. That can be offered as a 
separate amendment afterwards. That was re- 
jected. 


Mr. MASON. Very well. 


The amendments made as in Committee ofthe, 


Whole were concurred in. 

Mr. MASON. I was not present when the 
amendment was offered, and I ask the chairman 
“of the Committee on Finance if the appropriation 
was recommended by the Executive. | 

Mr. HUNTER. It was recommended by the 
Secretary of State. 
There is no written recommendation; but I had 
an interview with him on this subjecf, in which 
he pressed it very earnestly. It was estimated 
for, but the House left it out, and I went to see 
the Secretary of State in regard to it. 

Mr. MASON. We know from the history of 
the country that the Government of the United 
States, I think with great wisdom and propriety, 
has been prosecuting a series of explorations in 
the waters of the Platte river for the last four or 
five years, with a view to the extension of our 
commerce. We know that within the last two 
or three years some American citizens, I think 


from Rhode Island chiefly, who had gone into | 


Paraguay, at the invitation of the President of 


Paraguay, and made large investments there, were | 
maltreated and driven off, and other injuries done : 
to American citizens who were there; and our flag | 


was insulted, with the loss of life of one man, 
which resulted in the expedition by which a treaty 
of amity and commerce was made with the Gov- 


ernment of Paraguay, and full indemnity provided | 


T had an interview with him. | 


for all injuries sustained by American citizens, ; 


and every avenue opened to us, so far as that, 
which is one of the important States bordering on 
the river Platte and its tributaries, is concerned. 
1 have not held any official intercourse or conver- 
sation with the Executive upon the subject of this 


mission; I have thought it was desirable to'have | 
such a mission, and J think it would be unadvis- | 
able now to discourage, disaffect, or throw cold !! 
water on the relations that are growing up be- } 
tween the United States and that Government, by | 


the refusal of this minister, and the more espe- 


cially as there is now in our country a minister | 
from Paraguay, who has arrived within the last || 


few days, and who brought with him a commis- 
sion for the purpose of adjusting American claims 
under the convention made by Commissioner 
Bowlin. 


for an appropriation to that mission. 


ment will be read. 


The Secretary read the amendment, which is,in | 
line fifteen, after the words “ Argentine Confed- , 
eration,” toinsert * Paraguay;”’ and in linesfiftcen | 


and sixteen to strike out *“ $296,500,” and insert 
< $304,000.” 

Mr. CRITTENDEN. Thatis to includea min- 
ister to Paraguay? í 

Mr. MASON. Yes, sir. 

Mr. CRITTENDEN. I would inquire of the 
chajrman of the committee whether we have any 
consul in Paraguay? : 

Mr. MASON. We have a consul there. 

Mr. CRITTENDEN. I shall vote against this 
amendment. | think one of the evils and onc of the 
burdens of the day is the multiplicity of our min- 
isters abroadand the multiplicity of treaties. They 
are aimostoverwheiming in their numbers. Ido 
not wish to add to the expense or to the number 
by sending a minister, at an expense of eight or 
ten thousand dollars a year, to Paraguay. We 
have a consul there through whom, it seems to 
me, we can keep up all the civilities and courtesies 
that are necessary between this Republic and the 


I move the amendment which the chair- | 
man of the Finance Committee before presented |} 


ii some title to the nation’s attention, and të some 


l! riety of reasons. 
The PRESIDING OFFICER. The amend- | 4 


| quarrels. 


‘various offices that now devolve upon officers of 


i that his remarks are not as applicable to the 
! whole diplomatic corps abroad as to the specific 


| in my judgment, a proper deportment on the part į 


; tercourse. 


Republic of Paraguay, and keep on very good 
terms with her, It has net seemed to me that our 


short time, and he must bring along with him 


degree of renown; a treaty he must have, or his 
time has been misspent; and, in making that treaty, 
he is as apt as not to-get into one or two little 


I think, therefore, our peace will be best pre- 
served with nations of this description by consuls, 
who, having no diplomatic ambition, no ambition 
to raise little strifes in order that petty treaties 
may follow, will be willing to act as mediators in į 
respect to all due civilities and courtesies. I am 
totally opposed to the multiplication of this class 
of officers. Often, and very often, with many 
honorable exceptions, these appointments may 
be considered, I think, very much in the charac- 
ter that Mr. Bright, of England, denominated the 
multitude of their diplomatic appointments—as a 
sort of out-of-door relief given there to poor no- 
bility, he said; here, we may say, to unfortunate 
politicians. I want to see no multiplication of 
that class. I think the expenditure is á useless 
one, and I hope the amendment will not be made. 

Mr. HAMLIN. From the conversation which 
is clicited around me, and which is not heard in 
the Senate, I take it the amendment submitted by 
the Senator from Virginia is not very favorably | 
received here. Still, sir, I have my own opinion | 
upon it, and I am very decidedly of the opinion 
that the amendment ought to prevail. Taking 
the whole range of our diplomatic relations, I do 
not know but that I would concur with the Sen- 
ator from Kentucky, and say that consuls and 
consuls general might about as well perform the 


a higher grade. Ido not know that Invould not 
concur with that Senator in a radical reformation 
of the whole system; but I am not quite ecrtain 


point to which he alludes—the South American 
Republics. | 
Now, sir, I am in favor of thisamendment, be- 
cause I believe it will be really beneficial to the j 
commercial interests of this country. We have 
recently negotiated a treaty with Paraguay, and, 


of our Government and a kind of reciprocity in 

treatment—they have sent a minister here—will 

give to us, and ought to give us, the commerce of 
all the South American Republics. We are much | 
nearer to them than are the European States. We | 
ought to command theircommerce, if we are on i 
equal terms with other Powers, from proximity, | 
from the difference in freight, from the difference | 
in ume which it will take to communicate between į 
these Republics and us, and between them andthe |! 
European Governments. [We ought to have it, | 
and I think we have lost it to a very great extent, || 
unfortunately, and have not extended it for a va- |; 


I think, having received here an officer of this 
grade from the Government of Paraguay, we ought 
to reciprocate by sending an officer of the same 
grade of our own there. I believe that if we only 


ti 


| cultivate the relations we ought to cultivate with || 


all the Republics in that region, by sending proper | 


and adequate and suitable oificers there, we can l 
open up a very large trade with them; and the | 
very small amount which is stipulated here for | 
that purpose, it seems to me, promises a very |j 
large return, These are the reasons which will | 
induce me to vote for this amendment, if I vote | 
alone. i i! 

Mr. MASON. The honorable Senator from Ken- |! 
tucky I could not hear very distinctly, because of 
his position; but I did understand from him that 
he thought the office of consul at this Republic, 
and many others, would suffice for the publie ser- 
vice in conducting with them our diplomatic in- 
That honorable Senator knows very 
well that a consul has no diplomatic power; that |i 
he has no relations whatever to the Government | 
of the country where he resides; and that itisnot 
in the power of the United States to vest him with 
diplomatic relations. A diplomatic officer is an! 


H 


| 
| 


i 
a 
it 
H 
H 
il 
Hi 


officer known to the public law; he isnotthe:trea- 
tion of statute in any form;-and it depends upon’ 
the public law, to which all nations are parties; 
whether they will or will nothold. intercourse 
with any particular grade of officer. who is sent:ta 
them. The usage of nations is such that they-do 
not hold official intercourse, and cannot be.made 
io hold it, with any but one who-comes: there 
in a-diplomatic garb. -That may be considered as 
very artificial, rather unmeaning. and :technieal, 
but it is not within our reach. ‘The Congress of 
the United. States cannot vest any. public officer 
with diplomatic functions but an efficer.of the 
grade, of the character known to the:public law. 
What is our condition here with Cuba? We have 
a consul there; and we have attempted in vain to 
induce the Government of Spain to allow the co- 
lonial government in Cuba to hold official inter- 
course with our consul. All our public intercourse 
of every kind, affecting our relations to the Island 
of Cuba, has to be transacted with old Spain, 
through a public minister. a 
Now, in reference to this particular cage, I 
would say, with all respect to the Senate, this:it 
results, of necessity, from the structure of the 
Government; and it is a part of the law of the 
Government—it is the law of the Constitution=- 
that the President of the United States, who holds 
the executive power, given to him eo nomine—not- 
measured out or limited, for the executive power 
is vested in the President—constitutes one of the 
departments of the Government; and he is re- 
sponsible to the American people for his manage- 
ment of that department, as the Legislature is 
responsible for its management of the legislative. 
It results, therefore, that the public.intercourse be- 
tween this country and all other countries must 


i be regulated and conducted by the Executive; and 
|| we have no power to restrain the President (un- 


less by impeachment if he goes wrong, and that 
not in this branch, but in the other) further than 
this—a. very salutary check: the Executive can- 
not hold official public intercourse with a foreign 
nation, that requires money, unless we appropri+ 
ate it. a E ee 

Now, it is in the power of Congress, of course, 
if they believe as the honorable Senator from Ken- 
tucky, I understand, believes, that this office. is 


| needless or superfluous, to withhold the appropri- 


ation, and that paralyzes the Executive arm; butI 
would submit respectfully, without any regard 
whatever to the politics that divide the country, 
and ought always to divide the country from time 
to time, that the just, the decorous, the patriotic ad- 
ministration of the Government requires of each 
of the departments to give to the other, as far as 
it can exercise any restraint, a full opportunity te 
manage the department intrusted to him or them, 
as the case may be, under his or their own respons- 
ibility. 
floor who have less respect for the mere pageantry 
of diplomatic intercourse than I have; but I ac- 
knowledge the obligations of public law as they 
govern civilized society and civilized nations. in 
their intercourse with each other. I say, there- 
fore, with great courtesy to the honorable Sena- 
tor from Kentucky, that a consul is not recognized 
in any foreign nation as a medium of communi- 
cation with the country from which he comes; and 
that a statute of the United States cannot clothe 
him with that power. Hence, we must have no 
public intercourse by the Government of the Uni- 
ted States with the Government of Paraguay, or 
we must have it through a functionary known to 
the public law—the law of nations. i 
Then, asto the necessity of it—again I may in- 
dividualize myself as a very humble member of 
this body—the part of the country from which I 
come has as little interest in the subject as any 
other State in the Union. But the wealth of a 
nation depends on her commerce. AU will agree 
to that. Her products are of no value unless they 
can be exchanged. I belong to a producing State. 


| Other gentlemen belong to the commercial States, 
: who make exchanges. 
| consider it my duty, and it is my interest, in serv- 


Tam ane of. those whe 


ing my constituents, by all legitimate, salutary, 
and constitutianal means, to open and extend 
every avenue of commerce, of every character, 
for the purpose of exchanging the products of this 
country, We are the producers; others make the 


| exchanges, 


As } have said, the Government of the United 
States, for the last three or four years, under two 


I suspect there are few Senators on this. 
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Administrations; have employed a part of the 
naval service in very successful explorations of 
the great tributaries of the river Platte. It isa 
véry-tich country. Their principal, almost their 
exclusive; commerce has been with the European 

- nations; ‘their products are valuable; and the de- 
sign and desire is, by getting the right of way up 
‘their rivers, (which has been a difficulty,).and the 
right to navigate their rivers by-concessions or by 
conventions, tostimulate our commerce into these 
channels. With the Government of Paraguay, 
as Lhave said, we have: hada difficulty—a diffi- 
culty that, I presume very strongly, never would 
have occurred if we had had a functionary there 
of a public character capable of holding inter- 
course with that Government; but a difficulty 
which it cost us some half a million dollars, prob- 
ably, to redress. We have opened the way for 
commerce. Our merchants will go there; our prod- 
ucts will go; our people will go; and, on the score 
of economy, the salary which is to be paid to the 
minister, multiplied by a hundred ten times, would 
not more than retribute the expense of a single 
expedition to redress the injuries to the commerce 
of the citizens of the United States, which ma 
be prevented by holding official relations with 
them. The salary is that which is fixed by law 
for all ministers of that grade not fixed in the 
bill+#7,500. I think it would be injurious to 
withhold an appropriation for a minister to that 
country. . 

Mr. BENJAMIN, Mr. President, I thought 
that:the indication of the sense of the Senate was 
so decided against the allowance of this mission, 
so far as the vote of the Senate could control it, 
that it would scarecly be renewed; and I should 
not have deemed it necessary to say anything 
further.on the subject had it not been fora remark 
of the Senator from Virginia broaching a doctrine 
which has been previously broached in the Sen- 
ate, and to which F cannot for amoment yicld my 

4 assent, even by silence; and that is, that the Con- 
stitution of the United States contemplated the es- 
tablishment by the President (without any con- 
trol being exercised by, or any discretion’ being 
vested in, Congress) of any number of diplomatic 
missions abroad that he ‘might think proper to 
initiate. 

-I admit, sir, that the President has the power 
to name ministers, to name diplomatic agents 
abroad; that it may frequently be very proper to 
do so during the recess of the Sennte, or even 
pending the session of the Senate, in case of ur- 
gency and for particular*business; but F do not ad- 


mit that, by any just interpretation of the terms of 


the Constitution, power is vested in the President 
of the United States to establish 
sions abroad at his discretion. 'T'he language of 
the Constitution is the game in relation to minis- 
ters as itis in relation to judges of the Supreme 
Court. It gives the President power, “by and 
with the advice and consent of the Senate, to make 
treaties, provided two thirds of the Senators pres- 
ent concur; and be shall nominate and, by and 
with the advice and consent of the Senate, shall 
appoint embassadors, other public ministers, and 
consuls, judges of the Supreme Court, and all 
other officers of the United States,” &c. 

The clause evidently places.the judges of the 
Supreme Court and foreign ministers in the same 
category; that is to say, it has reference merely 
to the appointing power of the President, and 
does not at all contemplate the case of the initia- 
tion of missions any more than it would author- 
ize the President of the United States, without 
the action of Congress, to nominate and appoint 
judges of the Supreme Court. [think that the 
true construction is, that the President, although 
he may senda minister abroad, is dependent upon 


ermanent mis- | 


the action of Congress for the pay of that min- i 


ister; and although we might not hesitate at any 
time to refuse payment toa minister thus sent, 


we may very properly, in the exercise of our con- | 


stitutional power, refuse to recognize a permanent 
mission abroad by refusing any permanent ap- 
propriation. That is what I say in this instance, 
If the proposition was for a temporary minister 
abroad, as a matter of compliment to a sister Re- 


publie, I should not deem it necessary to say a | 


word on the subject. However idle and unneces- 
sary I might deem the pageant on the occasion, or 
however unnecessary the expense to be incurred, 
it would be a small matter. But, sir, we are in- 
creasing these foreign diplomatic appointments 


ina manner that is. absolutely extravagant; and 
when these missions once take hold they never 
cease; they are never stopped. I remember one. 
instance. Some years ago, the Republic of Ecua- 
dor, which is possessed of, I think, some three 
or four hundred thousand inhabitants, the capital 
city of which is on the Andes—I believe the high- 
est inhabited city on the globe—having one small 
seaport town, at which we have a consul, sent us 
aminf&ter here. He remained here for a year or 
two. It was considered proper, just as it is now 
in the case of Paraguay, to recognize this cour- 
tesy, by naming a minister in return to the Re- 
public of Ecuador. The relations between the 
countries for the last five or six years have been 
commercial relations, confined to the annual dis- 
patch of a single vessel from the port of Guay- 
aquil by our consul there, who is the only Amer- 
ican merchant in the place. The Republic of 
Ecuador, poor, unable to keep up the expense of 
an extensive forcign staff, withdrew, at the end 
of two or three years, its minister here, because 
it was not able to pay his salary; but that has 
been no reason for our minister being withdrawn; 
he still remains in that Republic, living in Quito 
with nothing on the face of the carth to do but to 
repeat annually some experiment at acommercial 
treaty, by way of giving us knowledge that he 


exists, 

Mr. CRITTENDEN. Who is he? 

Mr. BENJAMIN. I do not know who the 
present incumbent is. I know very well the gen- 
tleman who was there afew years ago, because I 
myself paid a visit to Quito and saw him there— 
avery worthy, estimable gentleman, to whom I 
was indebted for kindly hospitalities—perfectly 
competent and able to represent the interests of 
the country, but having really, in my judgment, 
nothing to do; not secing an American once in six 
months, and considering ita perfect godsend when 
a fellow-citizen came near him with whom he 
could exchange a few words in his native lan-, 
guage. Yet there is the mission, and there it will 
remain. “What for? To pension some disap- 
pointed office-seeker or politician—out-door relief 
for a broken down politician, as the Senator from 
Kentucky says. 

Now we are to establish a mission in Paraguay. 
What commercial relations have we with her? 
None whatever. It is admitted that none exist. 
Is there any prospect of any?. Yes, gentlemen 
say, we hope to have commercial relations with 
that country. How are commercial relations with 
that country to be promoted by having a minis- 
ter residing ‘there? In what way? Will a sol- 
itary merchant in the United States send out a 
ship to trade with Paraguay, or send a steamer up 
the river, because we have a minister residing 
there? Is there one who will be influenced by 
that consideration? If the business to be done 
with Paraguay is a profitable business, the spirit 
of enterprise of our people is sufficiently enlight- 
ened, their eagerness for legitimate gain is suffi- 
ciently active, toinduce them to engage in the busi- 
ness without the paraphernalia attendant on the 
establishment of a miyister there, 

If you get the minister there, you will never 
get him away. Since I have been in the Senate, 
I have never seen a proposition from any quarter 
to discontinue any consulship, however unneces- 
sary it may be, however useless it may have 
proved. Flere is $7,500 a year. That is equiva- 
lent to an outright expenditure of $150,600. ‘That 
is the Interest on $150,000 at the rate at which 
Government borrows money. Is it worth to us 
$150,000 to put a minister in Paraguay? Can 
anybody say it is worth that? Ts there any neces- 
sity for it? On the contrary, does not experience 
teach us, as the Senator from Kentucky has so 
well said, that we are more apt to get into quar- 
rels; that there are more subjects for making little 
disputes about, with these ministers who have 
nothing to do, in small and remote States, than 
any advantage which can be gained, either directly 
or indirectly, from their presence? [ think it is 
time we should exercise some control over this 
subject. 

The Senator from Virginia [Mr. Huxrer] ad- 
mits that the Committee on Finance, a few years 
ago, desired to Inaugurate a system of appropria- 
tions for a minister to Persia, with no seaport, or 
but a single miserable seaport on the Persian gulf 
—no place at which our citizens had any com- 
munication at all—deing all its commerce by cara- 


vans across the desert. We were to have a min- 
ister there, to ride out with the Shah’s officers, 
prance about on horseback in the afternoon with 
the courtiers, and go back-to the palace again, 
with nothing on earth to do; no commercial rela- 
tions whatever—just as we have none now with 
Paraguay; just as we have none worth mention- 
ing with Ecuador; just as we have none worth 
mentioning with half a dozen other insignificant, 
petty States that I_might name, if I had the list of 
our foreign ministers before me. 

I think the House of Representatives has done 
wisely in refusing this appropriation. It is time 
to arrest our steps in this path. We all speak of 
economy, but Heaven knows I cannot imagine a 
subject on which expenditure is more utterly 
worthless than it is in this whole system of nom- 
inating foreign ministers to places where we have 
no relations whatever. I trust the Senate will per- 
sist in its refusal of this appropriation. 

Mr.GREEN. Mr. President, the Senator from - 
Louisiana is a little mistaken. Our relations with 
Ecuador are of greater importance than he ima- 
gines. The old Colombian Government embraced 
Ecuador, Venezuela, and New Granada. When 
they dissolved that Government, they made a di- 
vision of the obligations to foreign Governments. 
New Granada assumed fifty per cent. of those ob- 
ligations; Venezucla thirty-one and one half per 
cent.; and Ecuador twenty-eight and one half per 
cent. Our citizens have, to this day, more than 
three hundred thousand dollars of claims against 
the three Governments, to be paid in the propor- 
tion which Ihave named by the division and the 
agreement at the time of the dissolution of the 
Colombian Government. I hold it to be the duty 
of this Government to protect its citizens; and 
when our citizens, although they may be on the 
northeastern coast, have, in commercial enter- 
prises, sustained losses, I hold_ myself respons- 
ible to assist in securing them adequate remuner- 
ation and redress. That redress has not yet been 
afforded. A portion of it has, but all has not, 
There is therefore an existing necessity for a 
minister at Quito, the capital of Ecuador; there 
is a necessity for having one at Bogota, the capi- 


| tal of New Granada, which assumed fifty per cent. 


of the debt; and, besides all this, there is a com- 
merce and a business, of which the Senator seems 
to he entirely ignorant. Besides the commerce 
from Guayaquil, which comes up and crosses the 
isthmus at Panama, there is a large commerce 
across the plains and down the Cauca, to Mag- 
dalena, by Sabanilla, and by ship thence to New 
York. A part of the commerce is in what we call 
Panama hats, but what they call Jippapipa hats; 
a large portion of itis in Peruvian bark as we call 
it, or Jesuit bark as they call it. There are vari- 
ous other articles of commerce. To pay for these 
things, cotten goods are shipped there and vari- 
ousarticles ofeastern manufacture. Theseare facts 
that I know to be true; but whether true or not, 
knowing the claims of our citizens against those 
Republics, it is our duty to be properly repre- 
sented, so as to get proper redress. 

So far as Paraguay is concerned, all [have to say 
isthis: there was a very serious difficulty between 
our Governmentand that. It was adjusted on hon- 
orable terms with the President, Lopez. Itis our 
duty to mect his courtesies with the proper degree 
of respect. We can only do it by sending a min- 
ister of the same grade, When the Senator says 
thata minister once employed is never recalled, and 
a ministry once established is never abolished, I 
have but to say to him, inthis growing country, 
when a Territory is created, it is never abolished; 
we grow; we expand; we increase. As with our 
population; as with our commerce, so with our 
necessities for intercourse abroad. It must con- 
tinue to grow and continue to increase; and it 
ought; and it is one of the strongest evidences of 
the continuing prosperity of this country. 

Mr. CRITTENDEN. Mr, President, I wish 
to say a word only in reply to my friend from 
Virginia, and principally to say to him that un- 
doubtedly 1 made no remark in any spirit of un- 
kindness or discourtesy towards him. 

Fre MASON. Certainly not. i never thought 
of it. 

Mr. CRITTENDEN. There are few gentle- 


| men in the body or out of it for whom I have more 


respect than for the Senator from Virginia. 1 
simply differ in opinion with him as to the neces- 
sity or propriety of sending this mission. lam 


TH 


sure that many of them must be most unnecessary ; 
and I have a deep and abiding conviction that in 
many instances they do. harm rather than good. 
In the effort to negotiate, in the effort to do some- 
thing, they get up a strife in order to make a treaty. 
There is some fiale difficulty or other, and it is 
fussed about until cause is got up for a treaty; and 
we have a treaty here, and the Senate is called on 
to ratify it; and through all this grand process the 
name of the negotiator is necessarily canvassed, 
and, ashe imagines, leaves behind it asortof some- 
thing like fame. That is the ambition. ; 
Now, my friend from Louisiana is not entirely 
correct, though in the general heis. Hehasknown 
of no mission that has been discontinued. I will 
‘tell him one. While I was on one occasion tem- 
porarily acting in the absence of the Secretary of 
State, performing ad interim his duties for a week 
or two, there arrived here an old friend of mine, 
one whom I valued a great deal, too, and he told 
me.had been abroad. He was sent out as minis- 
ter to some little Republicin the mountains of South 
America, Bolivia, or Ecuador, or some other. He 
gave me an account of his travels and of the coun- 
try. He had traversed the Andes and scaled the 


Cordilleras, &c., and at last he reached the spot | 


where he was told he should find a Government, 
and that very Government to which he had been 
sent. He got there. He said that, upon inquiry, 


he was told that the Government had left there a i 


few days, or perhaps a few weeks before, and 


gone somewhere else further into the mountains. | 


There was, however, a fragment of the late Gov- 
ernment—a man hovering about there who had 
been Secretary of War. He approaching nearer 


the character of the Government than anything | 


else he saw or heard of, he addressed himself to 
that Secretary of War. He had had a very dis- 
agreeable travel through the mountains to get 


there, and was ina bad humor to find himself with | 


no Government there. He fell foul of this Secre- 
tary of War with his diplomatic correspondence. 
He was not very well versed in diplomatics, and 
I suppose his letter was not very courteous. 
received a reply in consonance with the letter, 
which he immediately followed by a peremptory 
challenge to fight a duel. [Laughter.] H 

that belonged to the department to which he was 
addressing himself, and he challenged him imme- 
diately to mortal combat. Not being able to ob- 
tain a meeting with this Secretary of War, he 
abandoned the country as utterly unworthy ofall 
further negotiation or any treaties of peace what- 
ever, and came right home; and that was the end 
of bis mission. [Laughter.] 

There was one mission discontinued. I admit it 
is very seldom the case that such things happen; 
but I do not believe, to speak seriously, Mr. Pres- 
ident, that these missions do us any good. Con- 
suls cannot occupy or fulfill the whole diplomatic 
character, I know; but they are officers of the 
Government, and can be made use of for commu- 
nication between other Governments and this, 
and can attend to the business of the country. I 
do not see that we have any diplomacy to at- 
tend to with Paraguay. I believe that we shall 
be as well without this mission. I would make 
use of every means to prevent Paraguay consid- 
ering it a discourtesy. I would have the Gov- 
ernment assure her that we think the business 


with her can be done by consuls—we now being | 


both friends—and that we think a mission unne- 
cessary. ‘That is all our object; no disrespect 
whatever. We wish peace and friendship and 
courtesy with her, 


lomatic mission; and I think we can well do it. 
I hope this amendment will not prevail. 


Mr.MASON. I wish to say but a single word į 


in reference-to what fell from the Senator from 
Logisiana. I am sure 1 could not have under- 
stood that Senator aright, if I understood his rea- 
soning to be that, because the Constitution gave 


to the President power to appoint judges of the | 


Supreme Court, and all other officers of a certain 
grade, by and with the advice and consent of the 
Senate, and in the same sentence gave to the Pres- 


ident power to appoint embassadors and other | 


ministers, with the advice and consent of the 
Senate, therefore embassadors and other foreign 
ministers were to be considered as holding offices 
to be created by law, for the reason that the of- 
fices of the judges of the Supreme Court of the 
United States and other offices of the Government 


He | 


e thought | 


; We will endeavor to accom- | 
plish that without the costly machinery of a dip- | 


E CONGRESSIONAL GLOBE. 


were created by law. 
reading of the Constitution, it is not mine. 

Mr. BENJAMIN. It is not exactly what I 
said. Isaid that the power which was claimed 
for the Executive to establish permanent missions 
abroad, without the interference of Congress, was, 
as I understood, claimed under that grant of 
power; and I said, if the power given to the Pres- 
ident was only claimed from that clause of the 
Constitution, the argument would equally apply 
to judges of the Supreme Court; and therefore it 
was plain the power was not there given. 

Mr. MASON. If I understand it, the power 
of the President to originate a foreign mission 
results from that clause of the Constitution which 
vests the executive power in the President. The 
executive power is the only power that can hold 
intercourse with foreign nations; the only power 
that does hold intercourse with them; the only 
organ through which this Government can be 
reached by a foreign nation; itis the only organ 
by'which the Ameriean people can reach a foreign 
nation; and as I read the Constitution, having 
devolved on the President all the executive power, 
there results, not a power to create the office of 
foreign minister, for that is an office created by 


the public law, but it results that, if we have a | 


foreign minister at all, the President is to indicate 
to what country that minister is to be sent. 

The Constitution says that when you come to 
designate the functionary, he shall not be ap- 
pointed by the President without the intervention 
of the Senate, but the President is to indicate the 
mission. Itis not in the power of the two Houses 


of Congress, jointly or separately, to institute a | 


mission, unless the President at least concurs in 
it. You may do this: you may appropriate a 


sum of money for a foreign minister toa Govern- | 


ment with which we have no diplomatic inter- 
course; but when you have done that, what have 


you done? You have made, I should think, a | 


very inofficial, unconstitutional suggestion to the 
President of what he ought to do; but you inti- 
mate to him that, if he will send a minister there, 
the money is supplicd. All that I meant to say 
was that, because the Constitution devolved upon 


the President the duty of regulating our inter- | 


course with foreign nations, and as all correspond- 
ence with foreign nations or intercourse with them 
is through the Executive alone, the Executive 
alone is*competent, on an extended view of the 
whole subject, to decide where the public interest 
requires that we shall have diplomatic intercourse. 
I do not mean to say he holds that power inde- 
pendent of Congress; and he does not hold it in- 
dependent of Congress, only because he cannot 
execute it unless we make an appropriation. 
Now, what is the usual course? The usual 
course is for the President to recommend that an 


appropriation be made to send a minister to a par- | 
ticular country, and he may give his reasons for | 


itif he thinks proper. And then it devolves on 


Congress, judging, if they choose to judge, (they || 


have a right to do it, and there are occasions, I 


have no doubt, when it would be an expedient |; 
exercise of discretion,) on such information as | 


they can obtain, of the expedieticy, and, if it is 
deemed inexpedient, to withhold the appropria- 
tion. That is the very case here. The Execu- 


tive has recommended, through the Commitiee of | 
Waysand Means,thatthere should beanappropri- | 


ation for a minister to Paraguay. There is no man 
appointed, and none will be appointed, I presume, 


unless the appropriation is made; but when he is | 


appointed, he is appointed not by virtue of any 
office that the appropriation creates, but he is ap- 
pointed to fill an office created by the public law, 
which the President says ought to be filled, in this 
instance, in Paraguay. That ismy reading of the 
Constitution. 

I do not exactly understand what the very able 
and learned Senator from Louisiana means by a 
permanent mission. What is the difference be- 
tween a mission that is permanent, and one that 
is not permanent? ‘ 
not at the discretion of the Executive, or the dis- 
cretion of Congress. There is no greater perma- 
nency in one place than another, unless it results 
from usage that there are some countries with 
which we have such constant intercourge that. it 
would be very unadvisable to discontinue the mis- 
sion. That may make it permanent, but there is 
no character of that kind assigned to it, either in 
the tenure of the office of the minister, in the letter 


If that is the Senator’s | 


A mission is permanent or į 


that accredits him to the foreign court, or-in-the. 
appropriation, ‘The appropriations are made from 
year to year. ets : BS Peg 

Now, sir, as to-what has been said - by: th 
honorable. Senator and by others, as tothe unne- 
cessary increase of our foreign missions, J am; 
prepared to answer. Lamruninformed; but I: 
at once a difference of opinion arises... Phe hon> 
orable Senator, who said he was:at.one time in 
Ecuador, drew his conclusion that, it was: unnes, 
cessary to have a minister there. He was imme- 
diately replied to by the Senator from Missouri, 
who had. been in that region of countrys who 
i| knew the relations subsisting between this coun- 
try and the people of Ecuador, and he thought 
otherwise. When such doctors differ, whois to 
decide? Lam altogether uninformed. "The early 
earner of the Government was this, as defined. 

y the first statute that was passed:, The first Con- 
gress that assembled under the Constitution, in 
making appropriations for the support, of the 
Government, made an appropriation, I think, of 
$40,000 for the expense of foreign missions, and 
did no more, leaving it entirely to the President to 
determine to what countries the ministers should. 
be sent with the appropriation. . Further than 
this, they limited the amount which. should: be 
given to each minister; that the Presidest should 
not give to any minister more than. a salary of 
$9,000, and an outfit of $9,000; and I think, ac 
cording to my recollection, in subsequent years, 
nothing more was done than to enlarge that ap- 
propriation from time to time as the public inter- 
ests were enlarged by the increase of the country, 
and our foreign intercourse. I have no further 
interest in this matter than to discharge. what 
!| strikes me as a public duty—to establish inter- 
course with Paraguay. 
| Mr. BENJAMIN. I will only say one word, 
i| and that is in reference to the constitutional ques- 
tion. I agree perfectly with the Senator from 
i, Virginia as he has now explained his meaning. 
I understood him at first to assert that the Presi- 
dent had the right to regulate this matter. of. for- 
eign intercourse at his own discretion, and that it 
would not be a fair exercise of the discretion of 
Congress to refuse an appropriation, because the 
President had done no more than he had a cdn- 
stitutional right to do; that we were therefore in 
‘i some degree bound to approve his act; but I see 
‘i now that he and I agree perfectly. We have as 
| much right to refuse an appropriation without a 
| violation of faith as he has to make the appoint- 
| ment; and, therefore, practically the power can 
| only be exercised by him concurrently with Con- 
gress. 7 i 

As regards permanent missions, all I meant to 
| say was this: it has been a very common practice, 
and was much more usual in the early period of 
our history, and I wish it were resumed, to send 
out special ministers to foreign nations for partic- 
ii ular purposes, and when the purpose was accom- 
plished they camehome. If, as I said before, the 
‘| proposition was to make an appropriation to send 
out a special minister to Paraguay, with a view to 
a particular service, I would not object to the ap- 
propriation; but this name is at once thrust into 
the long list of permanent appropriations. I call 
them permanent, not because an annual renewal of 
the appropriation is not necessary, but permanent 
practically, that is, established missions abroad, 
which require an actual refusal of appropriation 
by Congress to enable us to discontinue them; and, 
indeed, a refusal of appropriation would hardly 
suffice, because these appropriations are made en 
masse, and the President would find means, under 
those circumstances, to pay a foreign minister. If 
we once had the appropriation increased to the sum 
necessary to include Paraguay, unless there was 
some exclusion in the language of the act, it would 
be permanent practically, established permanent- 
ly, saddled as a burden on the Treasury. That 
is what I mean; and it is that that I am desirous 
of avoiding. 

As regards my friend from Missouri, who thinks 
itis very important to have a minister to Ecuador, 
because some twenty-five orthirty yearsago Ecua- 
dor assumed to pay $300,000 to our citizens, I 
think the Senator would find, if he made a caleu- 
lation, that it would be much cheaper for our Goy- 
ernment to pay the $300,000 than keep up the mis- 
sion. 1 ask what the value of the mission has 
been, if twenty-five or thirty years. have not suf- 


i 
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| feed to secure the payment of ihe money; and you 
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piust Still keep tip the minister there, with as little 
Kope and prospect of ever getting the $300,000 as 
at first? There is no money paid. The nation is 
uriuble to pay any. The presence of ‘the minis- 
ter there does not helpto pay it, The nation does 
notrepudiate its-obligations; but it has not got the 
money to pay them. That was its condition, as 
Tagëcrtained itat the time I was there. F shall 
say nothing further on this subject. I think the 
debate has gone far enough. 

í Mr GREEN, The Senatoriswholly mistaken, 
as hé was before. “There are claims unadjusted, 
dontrovérted: When the dissolution of the Co- 
Tombian Goverriment took place, it wasin 1830— 
thirty years ago. Since that time we have recov- 
ereda ‘portion of the claims, and our ministers are 
aiiiually’and periodically adjusting a portion of 
our claims for indemnity. The Senator is mis- 
taken when he says it would be betier for the Uni- 
téd States to assume the debtand pay it; but even 
if’ he is not mistaken, will he vote the payment of 
the debt? I know he will not. 

Mr. BENJAMIN. No, I willnot. I think all 
the money you have got would not pay the salary 
of ‘the minister. Thatis what I mean. In that 
sense, I mean it would be cheaper to pay the debt 
than to pay the minister. 

Mr: GREEN. If the Senator will look at the 
records, he will find the contrary. A larger por- 
tion ‘has ‘been recovered than the cost of the mis- 
sion, and besides, it has been the means of opening 
up; oraiding in opening up, a commerce which 
is of immense importance. I made the remark 
with regard to Ecuador, because the Senator tried 
to diminish the importance of that place. J-do 
not know who fills the mission. It was not for 
the purpose of showing the necessity of a mission 
there, but to answer his objection against the mis- 
ston there. 

“But again: the Senator from Kentucky says 
that a certain old particular friend of his went to 
some Government—he has forgotten what—could 
not find the Government, presented his ereden- 
tials to the Secretary of War, and was insulted, 
and called him out to mortal combat. Well, any 
man sent abroad who will present his credentials 
to the Secretary of War, instead of the Minister 
of Foreign Rolations ought to be insulted, and is 
80 utterly incompetent thatif we could get no bet- 
ter man, that mission ought to be discontinued. 

Mr. CRITTENDEN. He was not recalled; 
he returtied voluntarily. 

Mr. HUNTER. 1 hope we shall have a vote 
on this question, The ‘amendment does not in- 
volve much, certainly not this great constitutional 
question, It jis a mere question of propriety 
whether we shall authorize this mission or not, 
and I hope the Senate will determine it in some 
way or other at once. 

The amendment was rejected; there being, ona 
division—ayes thirteen; noes not counted. 

Mr. DAVIS. I have an amendment to come 
in after line ninety-six, containing the appropria- 
tion for the northwestern boundary commission: 

Provided, ‘That when the boundary tine is determined 
tween the Pacific oecan and the Rocky Mountains, any un- 
expended balance of this appropriation shall be applicable 
tothe determination of that portion of the boundary which 
Hes anst of the Rocky Mountains, and which has not, as 
yet, been traced on the face of the carth; and that the Uni- 
ted States commissioner he, and he is hereby, authorized, 
in connection with the commissioner of Great Britain, to 


determing and trace said boundary line eastward of the 
Rocky Mountains, as tar aa the Lake of the Woods. 


i that. Ifthe Senator will bring it up as a separate | 


A very brief explanation will suffice. In 1856 
when the first appropriation was made to trace 
the boundary line between the Territory of Wash- | 
ington and the British possessions, it seems to 
have been supposed that, by the treaty of 1846, | 
we had determined the whole northern hound 
ary line, at last so far as the forty-ninth paralle 
constitutes it; for, in that first appropriation, the 
amount appropriated was limited to the portion |i 
of the line which was between the Pacific ocean 
and the Rocky Mountains. — This indicates very 
clearly, to my mind, that it was supposed by | 
Congress that the treaty of 1846 determined 
the boundary from the Lake of the Woods to the | 
Pacific ocean. There were many reasons why 
they should require the line to be commenced on 


j 
the Pacific ocean, which it is not necessary now if 
10 consider. Bat we fud ourselves in the condi- H 
tion of a treaty which is about to be executed un- i 
der this appropriation, so far as the land portion ij 
of te boundary lino is concerned; and then, in- | 


| theagreement or treaty of 1846 certainly involved 


i Which was nearly so important as that between 


stead of the same treaty (as séems to have been 
the supposition of Congress when the act of 1856, 
making the appropriation, was passed,) extending 
to the boundary on the east side of the Rocky 
Mountains, that portion of our boundary was 
provided for by the convention of 1818, but has 
not been traced upon-the face of the earth. Our 
settlements; in the mean time, have extended 
along some portion of that line, in the valley of 
the Red River of the North, and it has become im- 
portant that we should know what is the exact 
dividing line between the British possessions and 
the United States. 

Unless the amendment which I have offered be 
adopted, when the commissioner has reached the 
Rocky Mountains it will devolve upon him to re- 
turn to the Pacific ocean, and bring home all his 
assistants, and make out his report of so much of 
the boundary as lics between the Pacific ocean 
and the Rocky Mountains; and I believe the ex- 
pense of returning from the Pacific coast thus to 
find his way to the Atlantic coast, will be equal 
toa sum which would serve to extend the line 
considerably on the east side of the Rocky Mount- 
ains and towards the Mississippi river. By cross- 
ing over the Rocky Mountains in the fall of the 
year, when his labors will terminate, and going 
to Fort Benton, he will be in a position there to 
receive his supplies in the spring, and much more 
economically can extend the line to the Lake of 
the Woods than can ever be done if this organi- 
zation be broken up and the work afterwards re- 
newed, 

These are the principal considerations in offer- 
ing the amendment, 

‘Mr. HUNTER. Mr. President, as it now 
stands, we have appropriated what is estimated 
to complete the survey, which, according to the 
statement of the Department, was required by the 
treaty; that is, the linc west of the Rocky Mount- | 
ains, making in all about three hundred and fifty jį 
miles. Edo not know—the Senator from Missis- 
sippi is a better judge of that subject than Lam— 
whether any surplus will remain out of this ap- 
propriation; but my objection to the amendment 
is, that it will initiate another survey; it will com- 
mence a survey of all that portion of our north- 
ern boundary between the Lake of the Woods 
and the Rocky Mountains. This may be very 
proper to be done, but it ought to be begun now 
as a separate and independent enterprise. We 
ought, at least, to know whether the British Gov- 
ermment will join us, so that the survey, when | 
made, shall hind both Governments. In the ab- |! 
sence of all that information, it seems to me an |j 
appropriation bill just bere is not the place to | 
commence such an enterprise or such a Survey as 


bill, orif he will give usall the information peces- 
sary, perhaps by the time some other appropria- || 
tion bill may come up to which it may be ger- || 
mane, | may vote with him; but in the present | 
state of my information upon the subject, I should | 
be unwilling to take the responsibility, so far as | 
a vote would attach any responsibility to me, of | 
initiating an additional survey, as it scems to me | 
this would be; tlfat is a survey between the Rocky | 
Mountains and the Lake of the Woods. 

Mr. DAVIS. The Senator has stated, only in 
other words, a very good argument for the propo- 
sition which { make. ‘Phe éstimate, as he must |! 
be aware, covers the expense of taking the party | 
from the Rocky Mountains back to the Pacifia 
ocean, and bringing them from there to this por- | 
tion of the United States. That sum of money, || 
if expended in extending the line agreed upon by | 
the convention of 1818, would carry the party far 
to the castward of the Rocky Mountains. So far 
from there being anything valid in his objection 
that this is beginning a work, and that { ought | 
to bring it up and inaugurate it by a new act, he 
must be aware that there has been a party in that 
remote region with their instruments, and if we 
scatter them, and afterwards reorganize a party re- 
quiring new instruments and new assistants, send- 
ing them into the field will involve a very heavy 
expenditure as well as delay in the work. That 
portion of the water boundary which constituted 


us in liakility to controversy with Great Britain, 
and it was needful to have it speedily executed; 
but except that, there is no portion of the line be- 
tween the Pacific ocean and the Rocky Mountains 


the: Mississippi river and the western extremity 
of.the valley: of the Red River of the North. 

The importance of tracing and marking upon 
the face of the earth a geographical line depends 
very much upon the liability to contact, the value 
of the land, and the hazard of controversy betwee 
the people residing on. the two sides of it. We 
have been surveying a line on the west side of the 
Rocky Mountains, now hastening to completion, 
along which there is no probability of contact. Itis 
aremote period, indeed, if we ever shall have popu- 
lation there. The same is tracimmediately on the 
cast side of the Rocky Mountains; but as you ap- 
proach the Mississippi river, the fact changes, and 
there it is important that the line should be traced. 
I see no advantage, therefore, in delay. I see in- 
creased expenditure in consequence of delay. As 
to the British Government being associated with 
us, that was so plainly a requisite, that itis stated 
inthe amendment. We have fallen into vast con- 
fusion, in the legislation, at Icast, in regard to the 
survey of that boundary. It was originally sup- 
posed that the commissioner appointed by Great 
Britain was to run the whole line; butit was after- 
wards ascertained thatthe commissionerappointed 
by Great Britain had no authority, except to de- 
fine the water boundary. Then another commis- ` 
sioner was appointed to survey the land bound- 
ary; and my impression is, though I am not able 
to state it at all positively, that the commissioner 
appointed by Great Britain for the survey of the 
land boundary has authority which would suf- 
fice until he reaches the Lake of the Woods, 
or, indeed, unless we consider the residue of the 
boundary settled, until he reaches Lake Supe- 
rior. 

Mr. HUNTER. What will remain of this es- 
timate, Ido not know, nor does the Senator from 
Mississippi. The Department estimates that this 
sum may be required to finish the survey to the 
Rocky Mountains—three hundred and fifty miles, 
Of course the party will have to come home; and 
it will cost no more to come home in one direc- 
tion than the other, I presume; probably less to 
come home by the Pacific ocean than to cross the 
country on the eastern side of the Rocky Mount- 
ains. We know that anything which might re- 
main of this appropriation would be a mere drop 


in the bucket towards executing the survey east of 
the Rocky Mountains to the Lake of the Woods. 


When we have once commenced, we shall go on; 
we shall have an estimate from year to year until 
the work isaccomplished. It seems to me such an 


li enterprise as th's we ought notto enter on in this 


hasty manner. We caght to wait until we have 
an estimate. There is no proposition from any 
of the Departments; therc is no statement of what 
it is to cost. I.do not know that there is any stip- 
ulation by which we should have a joint commis- 
sion to run the boundary. Under these circum- 
stances, I think I am right in asking a delay in 
commencing such an expenditure. “What is the 
reason of using the little balance that may exist, 
for running a little part of this survey, unless we 
intend to cary it on, and if we intend to carry it 
on, why commit the Government to the under- 
taking until we know something more about it? I 
think it would be better to wait and mature this 
scheme, and bring it forward hereafter, either in 
an independent bill or otherwise. 

Mr. HAMLIN called for the yeas and nays; 
and they were ordered; and being taken, resulted 
—yeas 26, nays 9; as follows: 

YRAS—Messrs, Benjamin, Bigler, Clark, Clay, Colla- 
mer, Davis, Pitch, Fitzpatrick, Foot, Grimes, Gwin, Ham- 
lin, Harlan, Hemphill, Johnson of Arkansas, Johnson of 
Tennessee, Lane, Lathan, Mallory, Nicholson, Polk, Rice, 
Saulsbury, Scbastian, Sumner, and Wigfall—26, 

Ni Chandler, Fessenden, Hammond, Hun- 
ter, Iverson, Mason, Powell, Simmons, and Ten Byck—9. 

So the amendment was agreed to. 


The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time and passed; and the title of the bill 
was amended by adding the words ‘* and for other 
purposes. ”? 


PAY OF THE NAVY. 


Mr. MALLORY. If there be no further busi- 
ness before the Senate, I move to take up the bill 
in regard to the pay of the Navy, not for the pur- 
pose of considering it to-day. : 

The PRESIDING OFFICER. The bill now 
before the Senate in regular order is the home- 
stead bill. 
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sent of the Senator from Missouri, who has the 
floor on that bill, to make this motion, for it will 


not interfere with that bill; and 1 presume the i 


Senator from ‘Missouri will give way, under the 
. circumstances, for the purpose of considering the 
naval bill to-morrow. 
taken up to-morrow. The amendment which the 
Senator from Maine has proposed will be printed 
then. I move to take up this bill, so that when 
weadjourn we shall adjourn on it, and leave it 
as the unfinished business for to-morrow. 

The PRESIDING OFFICER. The question 
ison the motion of the Senator from Florida, to 
take up the bill (S. No. 299) to increase and regu- 
late the pay of the Navy of the United States. 

Mr. MALLORY. hen the bill is before the 
Senate I shall ask to have it passed over inform- 
ally, so that when we adjourn we may adjourn 
with that bill before the Senate. 

The motion to take up the bill was agreed to; 
and it was read the second time. 

Mr. MALLORY. Let us pass it over inform- 
ally. 
Mr. GWIN. Let us pass it now. 

Mr. MALLORY. The amendment of thé Sen- 
ator from Maine is not printed yet. 

The PRESIDING OFFICER. By general con- 
sent it will be passed over informally. 

There being no objection, the bill was passed 
over. 


SALE OF ARMS. 


The PRESIDING OFFICER. The next bill 
before the Senate regularly is the homestead bill. 

Mr. DAVIS. I move to postpone that with a 
view to take up the bill (S. No. 45) to provide for 
the sale of arms to the States, which has been sev- 
eral times discussed. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (S. No. 45) to 
authorize the sale of public arms to the several 
States and Territories, and to regulate the ap- 
pointment of superintendents of the national arm- 
ories, the pending question being on the amend- 
ment of Mr. Haug, inthe fifth line of section two, 
after the word “‘ repealed,” to strike out the words, 
é: and that the surperintendents of those armories 
shall hereafter be selected from officers of the ord- 
nance corps.” 
` Mr. DAVIS. That question has been so fully 
discussed heretofore that I believe I have nothing 
to add. I have received a statement in relation to 
the course of instructionat West Point, showing 
how fully it covers that branch of mechanics 
which is so requisite to one who takes charge of 
these armories; but the subjact has been so mach 
discussed that it is unnecessary. 

Mr MASON, 
Senate on a former occasion, in reference to the 
particular clause now under consideration, in 
some way, L do not know how, an impression 
prevailed, that was alluded to afterwards by my 


colleague here, that in some remarks I made on 


the expediency of changing the present mode of 


superintendence at the armories, I had spoken in | 


some way disparagingly of the officer who is in 
charge as superintendent at Harper’s Ferry. I 
only want the permission of the Senate to allow 
me for an instant to do justice to that officer, 
and to remove any such impression. The gen- 
Ueman who is now the superintendent at Har- 
per’s Ferry is one who has been known to me, 
and his family before him, for a great many years. 
I know him personally; and I do not know gny 
man more competent to discharge the duties, or 
who, so far as { know or have reason to believe, 
has discharged them better. I do not know how 
such an impression got abraad. He was not 
present; he was absent at the time of the foray of 
3rown at Harper’s Ferry, and had been absent 
for. a week; he is not at all responsible for any- 
thing connected with that. He had been, I hap- 
pen to know, sent by the War Department on 
some official duties to the armory at Springfield, 
in Massachusetts, and was absent during that 
whole time. Nothing was further from my mind 
than to make any reflection on him; and how that 
impression got abroad, I do not know. I looked 
back at the debate, and found that- I said nothing 
in disparagement of that officer. I said nothing 
in his comniendation because nothing was re- 
quired; but nothing certainly to his disparage- 
ment. I know him to be an able, efficient, and 


Lam anxious to have it | 


When this bill was before the | 


| honest man; and if this superintendency were to 
| be continued ‘in the civil branch of the public ser- 
vice, 1 do not know anybody more competent to 
fill it. ; : i i 
The amendment was rejected, 


The PRESIDING OFFICER. The question 
is on engrossing the bill. — j 
. Mr. SIMMONS. .What was done with the 
amendment offered by the Senator from Maine? 

Mr. FESSENDEN. It was rejected; and the 
second section stands as it was, except that a new 
amendment has been offered by the Senator from 
Mississippi, which had better be read. 

Mr. SIMMONS. I should like to hear the bill 
read as it is now before I vote on it. 

The Secretary read the bill, as follows: 


Be it enacted, &c., That the Secretary of War be, and he 
i is hereby, authorized to issue to any State or Territory of 
the United States, on application of the Governor thereof, 
arms made at the United States armories, and primers. pre- 
| pared by the United States, to such extent as may be spared 
| from the public supplies without injury or inconvenience 
to the service of the General Government, upon payment 
therefor in cash, at the time of delivery in each case, of an 
amount sufficient to replace, by fabrication at the national 
armories, the arms so issued: Provided, That the sales of 
each year shall not exceed the increased manufacture which 
may result from said sales, and that the whole numbér to 
be sold, if Jess than the requisitions made, shall be divided 
between the States applying to purchase, pro rata, as arms 
furnished by the United States are now distributed. 

Sec. 2. And be it further enacted, That so much of the 
act approved August 5, 1854, as authorizes the appointment 
of a civilian as superintendent of each of the national arm- 
ories, be, and the same is hereby, repealed; and that the 
superintendents of these armories shall hereafter be selected 
from officers of the ordnance corps. 


Mr. SIMMONS. I should like to inquire of 


fairs whether it is proposed to sell arms of the 
recent model, that have been made within the last 
two or three 
| or five hundred thousand arms, and of this new 
model there are not over forty thousand. I think, 
from what I can learn, that it would be better to 
preserve the arms of the new model for the ser- 
vice of the nation. Ifanybody wants any of the 
guns we have recently rifled—-Minie guns—I have 


> . + + 
no objection to selling them; but, as I learn, there 


made, and perhaps about ten thousand of them 
have been distributed among the States. There 
are very few in the possession of the Government, 
and I think the United States troops had better be 
armed with this recent model of gun. If the State 


heavier ball, I should have no objection myself 
to letting them have more of the same caliber; but 
to undertake to keep on hand four or five hundred 
thousand, so that our troops will have different 
sized balis to their muskets, or Minie guns, or 
whatever you call them, is, I think, bad policy. 
I shéuld like to have this distribution confined to 
guns made prior to 1854 or 1855, when we began 
manufacturing on the new pattern, if the Senator 
has no objection. 

Mr. DAVIS. I can do little more than repeat 
—my respect for the Senator would induce me, 
of cburse, to repeat as often as he desires—that 
the proposition which is now before the Senate is 
but to take an arm away and put back another 
one of the same kind in its place. For every one 
that the States take, under this provision, they 
pay the amount of money, which will replace it 
by fabrication at the armories, and to be replaced 
within the year. They cannot draw more under 
the provisions of the bill than can be replaced by 
the moncy which they put in lieu of the arms 
thus taken away. 

I will restate that t 


he capacity of the armorics 


nually makeonthe peace establishment. Wemake 
| eighteen thousand stand of arms, when the capa- 
city oF the armories is forty thousand. If, then, 


and money equal to twenty-two thousand depos- 
ited for them, the armories are brought up to the 


same. In the mean time, the militia are getting 
supplied more rapidly than under oar appropria- 


arms that can be carried by troops. It is not pro- 


| 
| 
| 


the chairman of the Committee on Military Af- | 


ears. I understand we have some four | 


have been only fifty thousand of the new arms || 


troops have the old model, which carries a little |, 


greatly exceeds the appropriation which we an- : 


twenty-two thousand are called for by the States, | 


| full establishment; they make forty thousand in- | 
H stead ofeighteen thousand; so thatthe suppl yaceu- | 
| mulated for the use of the Government remains the |, 


tion; and [ see no reason why the militia should i 
not have the lightest model and the best kind of |! 


posed to reduce the appropriation for the ordi- i 
nary manufacture. That remains as before. The t: 


| 
| 
| 


eighteen thousand are:still to'be made as-before:: 
| The increased manufacture will result from! the, 
i sale to the States; and. the. sale:to: the Stategzis 
limited by the capacity to increase the: manufac 
| ture. -'Fhat is the whole question. @i:0006 sons 
_ Mr. SIMMONS. That does notmect t es. 
tion 1 propounded, I suppose, of the arms made 
| prior to 1855, we have distributed large nufnbers. 
Mr. DAVIS. Yesa ooi veh 
Mr. SIMMONS. Now: I propose:to distribute 
| the same kind tothem, so that they will not Have 
: two calibers to the musket, and to retain thenew 
| ones for our own troops. : Whatever money, they 
! pay for the old ones, I am willing- to retain for 
; manufacturing the new ones for the United States. 
| We have got a different caliber to the musket, as 
! I understand—a smaller bore. . I think: it would 
| be better for both sides to have the United States 
| have all their arms of one caliber, and the «militia 
| all theirs of another caliber, if there must be two. 
I suppose I understand what the purpose is.: I 
! have made some objection to. the plan of. manui- 
facturing these arms at the paper.cost,and I have 
| taken some pains since the question has been up 
| to find out what the cost of these establishments 
i was,and what was the annual expenditure of the 
| armories for the manufacture of arms, and I find 
that a fair interest and the wear:and tear of these 
| establishments annually amount.to more. ¢han 
| double the appropriation we make; so that every. 
musket we make would annually cost the Gov- 
| ernment, if we had to-pay interest, three times 
| what we should get for it under this bill, Ihave 
no objection to increasing the manufacture of arms 
somewhat, but I would have the arms for arming 
our troops all of one caliber; and as the militia 
i| got some of the other kind, I thought it would be 
|| better to let them have more. I think the Sena- 
| tor will agree with me, as a military man, that it 
i, is a little awkward to be having State troops 
| armed with guns carrying two-sized balls.. If 
| they have had none of the new arms, let them have 
the other kind, and have them of the pattern they 
| have already got; and let us keep: guns ‘of the 
| same caliber for our own troops.. [ should think 
! that would be better, and certainly it is manufac- 
| turing them cheap enough. I have no objection 
to let them have the old ones. They seem to be 
i| very good arms when they are rifled. Ido not 
desire to speculate on them, but I should like to 
| keep these arms for our own use. 
| Myr. DAVIS. The Senator runs into an error 
which I find very often prevails, that the militia 
! of the States are nota partof the Army of the 
United States. Itis our glory that the defense of 
‘| the country rests upon the people. He proposes, 
then, to arm the militia in time of peace witha 
weapon which they will not use in time of war. 
He proposes to instruct them through the whole 


perfod of peace with a weapon such as the Gov- 
Is that his 


|l ernment does not employ in war. 
| proposition ? 
Mr. SIMMONS. No, sir. 
Mr. DAVIS. Thatisnothis proposition. Then 
why does he say to me that he proposes that the 
militia shall have one caliber of the old model; and 
| the United States troops another caliber of the new 


j model? Does he not know that the old model is 
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ment presented by the Senator from Rhode Island, 
he should continue to resist it. ; Age 

: Mr SIMMONS. . I-hope the Senator will try 
to.understand me. I : 
or three years the caliber of the muskets has been 
changed; and-been made:smaller.: `- : 


‘Mr: DAVIS... Yes; it-has been made a rifled 


sketes sec ; 
Mi SIMMONS. And orders have been issued 
to rife the muskets made priorto that time. 

Mr. DAVIS.: To some extent. 

Mr. SIMMONS. I understand it is a standin 
order; and they. are rifling them all the time. 
want to know why we-nre going on with the ex- 

ense of rifling these muskets, if they are useless. 
T learn that we are going on with it; making the 
old: muskets Minie rifles, and when rifled they 
carry a.larger ball than the new musket. The 
Senator says these are arms that are excluded from 
theuse of theregular Army. I proposcd to confine 
it to.arms made up to within three or four years 
since, when the smaller bore was introduced; and 
Lami very certain I have heard it repeatedly here 
that: those muskets, when changed and rifled, 
would make very good muskets. If they are good 
for our troops, they are good for any other. I 
understand -these new ones are rather heavier. 
That is all E know about it. 

Mr. DAVIS. Isay to the Senator that Ido not 
think it is the weight of the weapon, but the 
weight of the ammunition, of which he has heard. 

Mr. SIMMONS. I have heard that these guns 
area, little: heavier to carry on the shoulder.. I 
never heard that the ammunition in them was 
much. Ffit is the purpose to carry this bill at all 
evonts, without any refbrence to making up a va- 
riety of calibers in the different corps, I will not 
make any further objection to ite But lam quite 
certain that if we need these arms at all, it would 
be better to retain those of one caliber and sell 
‘those of a larger one, and IE would have no old 
muskets rifled atall. I think we bad better sell 
them for the two or three dollars we have been 
selling them for; but £ understand there are large 
numbers of them that make a very effective arm 
by being rifled, and that the armories are now 
rifling them. I would prefer to sell them, and if 
we add anything to the number we are now mak- 
ing, add those of the smaller caliber. If, how- 
ever; My.suggestion meets such serious opposi- 
tion, I do not wish to press it, 

Mr: DAVIS. I dislike to enter into a mere 
question of ordnance; but to male the Senator 
understand me, L will sny that doubt very much 


I understand that within two. 


whether the State which Fin part represent would | 


mate a requisition fora single musket; they want 


nothing but rifles probably, and in that event he | 


will ee that his proposition would defeat the re- 
quisition entirely, 

The PRESIDING OFFICER, (Mr. Mason in 
the chair.) The question is on ordering the bill 
to be engrossed and read a third time. 

The bull was ordered to be engrossed and read 
athird time, was read the third time; and on the 
question, “Shall the bill pass?” 

Mr. SUMNER called for the yeasand nays, and 


they were ordered; and being taken ,resulted—yeas | 


29, nays 18; as follows: 

YWAS—-Messrs. Benjamin, Bigler, Bragg, Chesnut, Clay, 
Clingman..Crittendsn, Davis, iteh, Fitzpatrick, Green, 
Gwin, Hanmond, Hunter, Iverson, Johnson of Tennessee, 
Kennedy, Lane, Latham, Maitory, Mason, Nicholson, Polk, 
Powell, Rice, Sauisbury, Sebastian, Slidell and Yulee—29- 

NAYS-~Measrs, Anthony, Bingham, Cameron, Chander, 
Clark, Damer, Doolittle, Durkee, Fessenden, Foot, 
Grimes, Hamlin, Harlan, King, Simmons, Summer, Ten 
Eyck, and Wade—I$, 


So the bill was passed. 
ENROLLED BILLS SIGNED. 
age from the House of Representatives, 


hy Mr 
Speaker bad signed the following enrolled bill and 
Joint resolution; which thereupon received the 
signature of the Vice President: 

A bih GY. R. No. 326) to establish mail routes 
in the Territory of Kansas; and 

A joint resolution (S. No. 11) for the relief of 

Jommander H. J. Hartstene, of the United States 
Navy. 
REGULATIONS FOR TIIE GUANO TRADE. 

Mr. HAMLIN. Tusk the Senate to take up 
bill No. 303, reported by the Committeeon Com- 
merse; Which | think will give rise to no debate, 
and which it is very important should be passed, 


axes, Chief Clerk, announced that the ! 


The motion was agreed to; and the bill (S.No. 
803) supplementary to the act entitled «‘An_ act. 
to authorize protection tò be given to citizens. of 
the United States who may discover deposits of 
guano,” approved August 18, 1856, was read the 
second time, and considered as in Committee of 
the Whole. ae 

It provides that when the President of the Uni- 
ted States has accepted the bond or bonds of any 
citizen or citizens of the United States, or hisor 
their assigns, in compliance with the second pro- 
viso of section two of the act of August 18, 1856, 
and notification of the acceptance has becn made 
to him or them, the same shall be deemed and 
taken in all legal proceedings to be evidence that 
the island, rock, or key, therein specified, shall be 
considered as appertaining to the United States, 
and shall be held for the exclusive right and use 
of said citizen or citizens of the United States, or 
his or their assigns, for the purpose of obtaining 
guano, and of selling and delivering it from the 
time of the acceptance of the bond. And the Pres- 
ident of the United States is to make proclamation 
thereof. But if, upon the production of evidence 
satisfactory to the Secretary of State, it shall ap- 
pear that any certificate has been obtained by mis- 
take, fraud, or upon insufficient evidence, he may, 
at any time within one year from the date of the 
certificate, review the proccedings and issuc a cer- 
tificate. to the party properly entitled thereto. 
There is a proviso that nothing in this act shall 
affect the rights of any parties now litigating in 
the courts under the law to which it is supple- 
mental, 

The second section extends all the provisions 
of the revenue laws of the United States, relating 
to manifests, reports, entries, and inspection of 
cargoes, in all respects, so far as they may be ap- 
plicable to guano, either imported or brought 
coastwise from any islind, rock, or key; and be- 
fore it shall be passed through the custom-house 
where entered, it is to be examined and analyzed, 
at such ports as shall be designated by the Sec- 
retary of the Treasury, so as to ascertain the pro- 
portions and purity of its component parts, and 
a certificate of the result of the examination and 
analysis is to be given and marked upon oraflixed 
to cach barrel, box, bag, sack, or package of the 
guano before delivery from the custom-house, un- 
der such regulations as the Secretary of the Treas- 
ary shall direct, and in such manner as in his 


diseretion shall be bestadapted to protect the pur- | 


chasers and consumers of guano from imposition 
and fraud. Any personor persons who shall know- 
ingly use such certificate of analysis for the sale 
of any guano, other than that to which the same 
shall relate, or any compound of which guano is 
a component part, are to be deemed and taken to 


| be guilty ofa misdemeanor against the laws of the 


United States, and, on conviction in any court of 
the United States, to be punished by a fine not-to 
exceed $1,000, or imprisonment for a term not to 
exceed three years, or both, at the discretion of 
the court. 

‘The third section repeals so much of the sec- 
ond section of the act of August 18, 1856, as re- 
stricts the sale and delivery of the suano aforesaid 
to citizens of the United States, and for use therein, 
and provides that henceforth it shall be lawful for 
any citizen or citizens of the United States, or his 
or their assigns, who have delivered their bond, 
or bonds, and have received a notification of the 
acceptance thercof by the President of the United 


| States, to sell and deliver the said guano to other 


than citizens of the United States, and for other 
than use therein. 

To obviate the necessity of placing revenue of- 
ficers on the guano islands and keys, the fourth 
section makes it the duty of any shipper of guano 
from the same to any foreign port or country to 
report to the collector of customs in the United 
States, at some port, and clear therefrom, or he 
may procced to a foreign port at which a consul 
or commercial agent of the United States shall re- 
side, and deliver to him duplicate manifests, on 
which the consul or commercial agent shall in- 
scribe a certificate in the nature of a clearance for 


the vessel; one to be returned to the master of the | 


vessel, and the other to be forwarded to the Treas- 


ury Department; these certificates to have the | 


force and effect of similar documents issued and 
received by collectors of customs. 

Mr. YULEE. One of those sections provides 
penalties and punishments; makes a new class of 
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criminal offenses. I should like the bill to lie overs 
so that we may look into that a little farther. My 
attention ‘was attracted to the reading of it. I 
think the second section makes a new class of 
crimes or.offenses. I should like to see whether 
it is-within the limits : 

Mr. HAMLIN. I think, if the Senator will 
give his attention to it now, he will see that there 
is no new class of cases created by this bill. It 
is made a crime to forge the certificates.of the col- 
lecting department’ of the Government. It is a 
provision that runs through all your revenue laws, 

Mr. YULEE. Itisto operate within the States, 

Mr. HAMLIN. Certainly, it is to operate 
everywhere, 

Mr. YULEE. Let the second section be read. 

The Secretary read the second section of the 
bill. $ 

Mr. YULEE. I hope the Senator from Maine 
will consent to let the bill lie over. I think we 
ought not to pass upon a bill which proposes to 
increase the number of criminal offenses hastily. 
My attention has not been directly called to the 
subject; the bill comes up out of order, and ata 
period of the day when we could scarcely have 
expected an important measure to be proposed 
for fina] action by the Senate. 

Mr. HUNTER. Thope it will lie over. Itis 
important in many respects. I see there is a pro- 
vision for analysis. Who is to pay for it? Are 
we to have anew set of officers, like inspectors of 
drugs? 

Mr. HAMLIN. No, sir. 

Mr. HUNTER. I fear it will lead to that. Let 
it lic over, so that we may examine it. 

Mr. HAMLIN. Ihad hoped that the bill was 
in sucha shape as to elicit no opposition from any 
quarter. I desire the Senate to act upon it now, 
beeause there are a vast number of vessels waiting 
to know whether this bill is to become a law, and 
desiring to enter into the trade in shipping guano 
from our own to foreign ports. I do not wish to 
take up the time of the Senate; but I will, in as 
few words as I can, explain what are the pro- 
visions of the bill, and what has been its origin, 
and the sources which the Committee on Com- 
merce have consulted in relation to it. In the first 
place I desire to say, that I think no bill during 
this session of Congress has received as much con- 
sideration in the Committee on Commerce as this 
one. [ think the chairman will concur with me 
in that expression. [Mr. Cray nodded assent.} 
Afier the fullestexamination we could give to it, the 
billin its present form met the unanimous appro- 
bation of the Committee on Commerce; there was 
nota single dissenting voice upon it, and forvery 
good reasons. á 

The first section of the bill changes the present 
law by making the title to these islands vest ex- 
clusively in the discoverers under the existing law; 
and it requires the President to issue proclamation 
when an island shall have been discovered and the 
bonds are filed with him under the law to which 
this is supplemental. That is an addition to the 
present law. The proviso in the first section 
speaks for itself, that where, by mistake, fraud, or 
insufficient evidence, the certificate of your State 
Department shall have been granted to the wrong 
person, the Secretary shall have one year’s time in 
which he may review his opinion, and grant his 
certificate to the parties entitled to it. Ifany party, 
therefore, should get a claim under the existing 
law to an island wrongfully, there is a right of re- 
view granted to other parties outside of it, any 
timg within the period ofone year. Another pro- 
visd to that section simply confines litigants now 
in court to the existing laws, and without at- 


tempting to interfere with them by the passage of 


this law. That is the first section. 

The second section of the bill provides for an in- 
spection of the guano. It is found that there have 
been adulterations made. The committee con- 
sulted with the Treasury Department on it, and 
the Treasury Department recommended that there 
shouid be inspections of guano at such ports as 
the Secretary should determine, he determining 
the ports where there are now inspectors of drugs; 
and the inspectors of drugs being officers who 
have a compensation fixed by law, will have to 
assume this additional duty. Itis true, that when 
this guano has been so analyzed and inspected, 
and a certificate under the proper officer granted, 
this section provides that if any person shall will- 
fully use those certificates on guano never so in- 
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spected, he shall be subject to a penalty. Surely 
I think the Senator from Florida can discover no 
wrong in that, unless he is disposed to let the ship- 
pers spread broadcast among those who may want 
to use this fertilizer, certificates that apply to other 
guanos that have been analyzed. 

Mr. YULEE.. I would prefer to leave it to the 
States to protect their own citizens from the effect 
of such a fraud. - 

Mr. HAMLIN. Why not under all your rev- 
enue laws leave it to the States? The idea of 
leaving it to a State to punish’a violation of the 
revenue laws of the United States, passed by Con- 
gress and extending over all the States, seems to 
me a novel one, indeed. 

Mr. YULEE. You do not propose to derive 
any revenue from this? 

Mr. HAMLIN. None whatever. 

Mr. YULEE. I would protect the United 
States against offenses which looked to the dimi- 
nution of its revenues, to defrauding the Govern- 
ment of those revenues; but when you come to 
act upon the citizens of a State for what the State 
may or may not choose to make criminal, when 
it is not necessary to the protection of the reve- 
nues of the Government at all, I would prefer to 
consider it. Ido not wish to enlarge the crim- 
inal jurisdiction of the United States, to increase 
the number of Federal offenses, any further than 


is absolutely necessary for the execution of Fed- į 


eral powers. Thatis the point. To the general 
scope of the bill I have no objection. 

Mr. HAMLIN. 
Senator’s objection is entirely hypereritical. He 
surcly could not frame a law which would allow 
a State to intervene, and undertake to tell what 
are the penalties for violating a law of the United 
States. The thing is preposterous. 

Mr. YULEE. No; but the Statescan do this: 
they can punish a man for selling guano within 
their limits, under a false pretense of purity, when’ 
it is not pure. ‘They can do-that, if they choose. 

Mr. HAMLIN. The third section of this bill 
allows guano from all these islands discovered by 


our citizens, to be carried to foreign, as well as } 


domestic ports. The parties interested, so faras 
I have been able to learn—those using and those 


I take it not; and I think the | 


shipping—are in favor of that section, because it į 


is found that guano upon some of the islands arid 
keys that have been discovered, is possessed of 
those fertilizing powers that adapt it much better 
to the soils in foreign countries, while the guano 
upon other islands and keys is much better adapted 
to ours, There is more phosphate in the one; 
there is more ammonia in the other; and as the 


-one or the other preponderates, so it is adapted | 


to this or that soil. Indeed, the restriction in the 
original law seems without any well-founded rca- 
son, and the committee were unanimously of 
opinion that if these deposits are discovered, if 
we receive from other islands, let our commerce 
participate and carry this to foreign countrics, if 
they find it beneficial so to do. 

But it was objected by myself that throwing the 
revenue laws overdhis matteras the second section 
did, might involve the necessity of placing reve- 
nue oflicers ‘at these islands and keys; and to ob- 
viate that, the last and fourth section of the bill 
was drawn under instructions received from the 
Treasury Department; and that provides thatthe 
shipper of the g&ano may bring it to any port he 
pleases in the United States, and from that port 
clear to a foreign port, or he may ship it directly 
to a foreign port at which an American consul or 
commercial agent may reside, and that commer- 
cial agent shall indorse upon his manifest, tivo 
copies of which the master is bound to transmit, 
an indorsement in the nature of a clearance. One 
ot these manifests is to be returned to the Depart- 
ment here, the other is to be retained by the master 
of the vessel to operate in all its parts as aclearance 
of the vessel would if she cleared from a port in 
the United States. 

These are the provisions of the bill, and all 
parties are in favor of it; and there are, if it shall 
become a law, as I have said, a very large num- 
ber of vesscls—I am told more than forty—now 
laying in readiness to participate in the trade, if 
itshall be open to our commerce, to go to foreign 
parts. I hope there will be no objection to con- 
sidering the bill; and L trust it will receive the 
favorable consideration of the Senate. 

Mr. HUNTER. The bill seems to me to be ob- 


t 


scure in regard to the provisionsfor inspecting the 

guano. Is the guano to be carried only-to those 

ports where an inspector of drugs has been. ap- 
ointed? Cannot they enter it anywhere else? 

Mr. HAMLIN. Anywhere else. 

Mr. HUNTER. If they enter anywhere else, 
it is to'be landed without inspection. 

Mr. HAMLIN. Yes, just as it is now. 

Mr. HUNTER. The bill provides that be- 
fore it shall be entered it shall be inspected. The 
bill says: A 

Before the same shall be passed through the custom- 
house where entered, it shall be examined and analyzed ; 


its component parts. 


of the Treasury is to designate the ports at which | 
it is to be entered, and there it is to be analyzed. | 
There is nothing in the bill to make it compulsory 
on the inspectors of drugs to analyze it, and if} 
they analyze it, what are to be the fees? Are they | 
to do it for nothing? i 

Mr. HAMLIN. Ifthe Senator will look a lit- 
tle further in that section, he will see, ** under 
such rules and regulationsas the Secretary of the ! 
Treasury shall direct,” and the Secretary of the ; 
Treasury, as will be seen by the papers accom- | 
panying the bill, proposes to have it done by the | 
inspectors of drugs. j 


That is to say, if I understand it, the Secretary | 
i 


be allowed to say what shall be the fees, or is it | 
to be given to him to say that it shall be entered | 
at certain ports, and notatothers? Suppose they | 
bring a cargo to Norfolk, in my State; a great deal ; 
of itis used in my State; there is no inspector of ; 
drugs there. If] understand this section, it can- | 
not be entered at all until it has been analyzed. | 
How is that form to be complied with? Who is |; 
to analyze it? Who is to pay for analyzing it? || 
What is he to gct? Itscems to me that that sec- |! 
tion is not well drawn; it is not specific enough. ii 
It does not define the duties of the shipper or of |! 


the officers at the ports, with sufficient distinct- |) 
ness, or else it leaves to the Secretary of the Treas- | 
‘ury such powers as have never been vested in |; 
him before—legislative powers. ‘Io the other |, 
provisions of the bill I do not object; but to this, | 
unless it is to be more accurately defined, I have | 
objection, because it will restrict the shipment of |! 
guano to certain ports, or clse vest this indefinite ;; 
discretion in the Secretary of the Treasury. i 
Mr. HAMLIN. Iwill state in a word what is || 
my understanding, and what, I think, was the |; 
express understanding of the committee which |! 
reported it. The parties interested, for the pur- |; 
pose of protecting purchasers from being imposed || 
i 

} 

i 


upon by an impure article, an adulterated article, | 
asked that there should bean inspection. Every- i| 
body would see the propricty of it, where it: 
could be done, but if we were to add to our), 
revenue officers, inspection officers of guano in all ; 
the ports of the country, it would very materially | 
add to the collecting force, and very much to the ! 
expense of collecting the revenuc. 4 

Mr. HUNTER. I would suggest that all that |; 
is so; and therefore the provision ought not tobe : 
here. The States appoint inspectors of guano. 

Mr. HAMLIN. I understand itall. We con- 
sulted the Secretary of the Treasury on this point 
as to what could be done. The Secretary said 
that at the ports where there were now inspectors `! 
of drugs, this duty can be imposed upon them, | 
and there would be no additional expense. We 
are entitled to all of their time. 

Mr. HUNTER. Will the Senator state to me : 
by what law we can impose that duty upon the | 
inspectors of drugs? 

Mr. HAMLIN. I think by the same law that | 
we could, if we were to change the revenue laws | 
and add another drug to the drugs now cnumer- ;; 
ated to be inspected. I take it that in the collec- ; 
tion of your revenue, every officer in the Depart- ., 
ment is bound to discharge the duties that are i 
placed upon him by the existing laws and laws 
that we may pass. 

Mr. HUNTER. But this law does not impose | 
it upon him. Could the Secretary of the Treas- | 
ury make him inspect tobacco if imported? 

Mr. HAMLIN It does not impose a punish- i| 


ment on the inspector, but only upon-the person 
who falsely uses the certificates EEE DA 
_ Mr. HUNTER. lam not speaking of the pun- 
ishment; but, I ask, could the Secretary of: the 
Treasury. add it- to the duties:of ‘inspectors: of 
drugs, to inspect tobacco? ox ZE REAT 
Mr, HAMLIN. Clearly.” Ihavenotan earthly 
doubt about it. : poten g ip dyad 
Mr. HUNTER. think not.) oo c b eeu 
_Mr. HAMLIN. We have an import and the 
right to have it inspected. I have no doubt sve 
could impose it on the inspectors of. drugs. Fhe 
embarrassment was this: if we required it. to be 
inspected at every smal) port, we should find two 
dificulties—first, the difficulty of finding-a well- 


: qualified person at many of the sma¥ ports; sec- 


ondly, if you could find them at all, it would add 
mate nally to the expense of the collecting depart= 
ment. Then we consulted the Scerctary of the 
Treasury. He said to us: let there be an inspec- 
tion at ports where there are now by law in- 
spectors of drugs, and Jet the duty be placed on 
them. Itis in answer to the suggestion of ‘the 
Secretary of the ‘[reasury that we have placed 
this duty on the inspectors of drags. They un- 


i! derstand at that Department, I presume, very well 


whether they have a right to impose additional 
duties on these officers. I have no doubt about 
it; and if they do not want to hold their offices, 
let them resign, and others will be found equally 
competent to discharge them. p bi 

The bill is, that the Secretary of the Treasu 
shall designate such ports as he pleases. He wi 
designate such ports as there are now inspectors 
of drugs at; not others. Therefore, at all other 
ports, the guano will be imported as it now is. 
You will get some protection against an adulter- 
ated article by providing for an inspection at some 
x or cight of your ports. Iam not able to state 
where the inspectors of drugsall are; but I think 
they are at Boston, New York, Philadelphia, Bal- 
timore, Charleston, and New Orleans. 1 think 
there is none at Mobile; but I think they are at 
the ports I have named. You have inspectors 
there; and, so far as you get a protection, you 
will get it on the guano imported into those ports, 
and you get it without additional expense. That 
is my understanding of the section. If there is 
any obscurity about it, I concur with the Senator 
from Virginia, let us remove it. Ido not think 
there is the slightest difficulty about placing the 
additional duty on the inspectors of drugs. Ihave 
no sort of doubt about that. 

Mr. MASON. Ithink the Senator from Maine 
would act judiciously in allowing this bill to go 
over until we can examine it further. Ido not 
mean to interpose at all between that Senator and 


| the chairman of the Committee on Finance.as to 
i its financial view; but, as I read it, it involvesa 


total departure from the policy on which. the law 


| of 1856 was based; when, for the first time, a law 


was passed authorizing the President of the Uni- 


| ted States to take possession, and, as it were, to 


annex to the United States guano islands that 
might be discovered derelict; and f am rather dis- 
posed to think, although I may misinterpret the 
bill, that whatever the design was, the effect of it 
will be to give advantages to commerce by the pro- 
visions of this new bill over the interests of agri- 
culture. The law of 1856, as shown upon its face, 
provided that wherever it should appear to the 
President that any island having deposits of guano 
might be discovered by citizens of the United 
States, and the President should be satisfied , from 
evidenee to be exhibited to him, that they were 


:| not in possession of, or claimed, according to my 


recollection of the law, by any foreign Power—in 
other words, where they were islands which were 
not owned or claimed to appertain to any foreign 


- Power—then the President might, under the stip- 


ulation contained in the law, by proclamation, 
declare such islands to appertain to the United 
States; and it provided, in order to give effect to 


! the act, the President might, if necessary, use the 


whole military and naval force of the country for 


_ the purpose. 


It was a law that was drawn with a great deal 
of care at the time; and it was reported from the 
Committee on Foreign Relations, after many con- 
ferences with the executive branch, te endeavor, 
as far as we could, whilst running some risk of 
embroiling us with foreign Powers in taking pos- 
session of desert islands, to avoid as far as prac- 
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ticable any -collisiom with foreign countries in-so 
doing; and the consideration to be rendered to the 
country was, that guano arriving from those isl- 
ands, by the provision of the law, was to be cheap- 
‘enéd sto the agriculiurist. The: prices ‘are. pre- 
seribed.in the law at. which the guano should -be 
taken. from<such. islands; and there was sedu- 
Jously guarded, a provision. in the law that that 
guano thus taken from sueh-islinds should be 
sold‘ouly.to-citizens. of. the-United States; and, in 
order to give-eflect to that provision, it was stip- 
ulated in. the law that before it could: take effect 
the discoverers should give bond and secürliy to 
the Government that they would confine their 
sales to:citizens of the United States. 

Then there is a-further provision in that law, 
and avery material one, which it is proposed now 
toehange by the bili reported by the honorable 
Senator from Maine; and that further provision 
was, that the discoverers should not have the title 
or exclusive right to take and use this guano, but 


that they might do so at the pleasure of the United i; 


States. It vested no title in them, but gave them 
the usufruct for the time being, liable to be re- 
voked at the pleasure of the Government of the 
United States. i | 

Now, the bill proposed by the Senator is a de- 
parture from that whole policy. It provides, in 
the first section, that when the bond is given and | 
accepted by the President, that shall be taken as 
evidence in all the courts; that the island or rock 
or key shall be considered. as appertaining to the 
United States; and further, it “shalt he held for 
the exclusive right and use of said citizen or cit- 
izens of: the United States, or his or their assigns, 
for the purpose of obtaining said guano;” that is 
to say, 1t shall be evidence that the guano on that 
island is held for the exclusive right and use of the 
discoverers. ‘That takes away the provision of | 
the law which declared it should be used by them 
at. the pleasure of Congress. 

The third section repeals so much of the law of 
1856 as confines the sale of guano to citizens of the 
United States. Inthe law of 1856, which was the 
first law passed on the subject, the provision in 
relation to the dominion or title over the land was 
only that when the Government had acted and 
taken possession, &c., the island or key should be 
considered as appertaining to the United States,” 
and it was further provided, in the seeond section, 
that the discoverers, being citizens of the United 
States, should be allowed, atthe pleasure of Con- 
gress, the exclusive right to occupy said islands, 
rocks nod Keys, forthe purpose ofoblaining guano; 
and, by at proviso in the same section, discoverers | 
were required to give bond that they would sell 
this guano only to citizens of the United States; | 
and the priee was fixed iu the law at whieh it! 
should be delivered from the island. i 

Now, bdo not mean to say that experience | 
may not have shown that there is some propriety | 
in departing from the rigors of the law of 18363 | 
but bdo know that the law of 1856 was based on 
the opinion aid belief, in which I participated, 
that we could extend the dominion of the United 
States overistands under the restrictions contained 
in that law, and run the risk of collision with for- 
cigo countrics In maintaining the use of the islands | 
or the keys, for the great advantages that would 
result to the agricultural interests of the United 
States, in cheapening the guano, both of which i 
are fo be taken away if the bill proposed by the 
Senator passes, 
called to it untl this morning. Ẹ see, in looking 
atit, that it was only reported four days ago, on 
the 22d of March, and E submit to him that it 
would be better to let itero over for some further 


l have never had my attention |} 


now. to come back in ballast. I-move that it be 
postponed. ome ete S eta! 

Mr. MALLORY. Idesire, before thatis done, 
to suggest an objection. I suggest ‘that those 
words be stricken. out, and that we: put in the 
| words ‘at the expense of the importer;” go as to 
have the analysis made at his expense. That is 
the only amendment I will suggest. - ; 

Mr. HAMLIN. Iwill interpose no objection 
to the postponement of the bill after we have got 
at the points which have suggested themselves to 
various Senators. The restriction, Ihave already 
stated—if the Senatcr from Florida will allow me 
to call his aitontion to it—was putin to obviate 
the necessity of compelling the Secretary of the 
Treasury to designate inspectors at all the ports 
in the United States. 

Mr. MALLORY. Iwill answer that in one 
word. This bill confers the power on the Secre- 
tary of the ‘Treasury of making any port that he 
| pleases a guano port, and of excluding any port 
that he pleases from receiving cargocs of guano. 
+ That is the effect of it. Ido not wish any Secre- 
| tary to have that power. If you will make the 
cargo pay the expense of the analysis, it makes 
no difference where the cargo is centered That 
removes the objection. 

Mr.GWIN. [hope it will go over until Thurs- 
day, and be made the special order for Thursday 
at one o’clock. 

Mr. HAMLIN. 1 agree to that. 

Mr. CLAY. Do not make it a special order. 

Mr. GWIN. Lam opposed to making special 
orders, but lect us have an understanding that we 
can take it up and pass iton Thursday. I will 
simply make a motion to postpone it until to- 
morrow. 

The motion was agreed to. 

HOUSE BILLS REFERRED. 

The following bills from the House of Repre- 
sentatives were severally read twice by their utles, 
and referred as indicated helow: 

A bill (No. 229) for the reliefot William Brown 
—to the Committee on Claims. 

“A bill (No. 230) for the relief of Shade Callo- 
way—to the Committee on Commerce, 

A bill (No. 31) for the relief of Charles Knap 
—to the Committee on Commerce. 

A bill (No. 
of Syracuse, 
Claims, 

A bill (No 


New York—to the Committee on 


- 233) for the relief of the legal rep- 


delphia custom-house—to the Committee on 
Claims. 

A bill (No, 235) for the relief of congressional 
| township two north, of range nine west, of the 
| fourth principal meridian, in Adams county, State 
of Inois—to the Committee on Pabjie Lands. 

A biil (No. 236) for the relief of John Dixon— 
to the Committee on Public Lands. 

A bill (No. 239) for the relief of George F, 
| Brott—to the Committee on Public Lands., 


i) A bill (No. 242) for the relief of the legal rep- 


resentatives of Robert H. Morris, late postmaster 
of the city of New York—to the Commiited on 
the Post Office and Post Roads. 

A bil (No. 245) tor the relief of Maryett Van 
Buskirk, heir of Thomas Van BuskirkK—to the 
Committee on Revolutionary Claims. 

A bill (C. C. No. 98) for the relief of Lydia 


late of the city of New York—to the Committee 
on Claims. 

A bill (C. C. No. 92) for the relief of Mariano 
G. Vallejo—to the Committee on Claims. 


consileradion, 

alr. MALLORY. Lam in favor of the bill, 
with one of two exceptions. F should like to sce 
itpass; $ think it is eminently called for; bat 4! 
do not understand why this restriction is putin 
the second section, in the cighth and ninth lines: 
“at such ports as shall be designated by the Sec- 
retary of the Treasury,” g 

Mr. GWEN. Hihe Senator from Florida will | 
give way, I think this bill can be better matured | 


Mr. MALLORY. Very well. 
Mr. GWIN. Lt secms to me thatit isg very | 
important bill, aud one ja which my constituents i 
have the devpest possible interest. They can have | 
return cargoes Lf this bill passes, when they have | 


t 
{ 
i 
i 
if we put it off to another day. | 
j 


A bill (C. C. No. 82) for the relief of Charner 
T. Seaife, administrator of Gilbert Stalker—to 
the Committee on Claims, 

A bill (C. ©. No. 12) for the relief of Moses 
Noble-—to the Committee on Claims. 

A bill (No. 16) for the relief of Lot Hall—to 
the Committee on Claims. 

A bill (C. C. No. 96) for the relief of William 
Geiger—to the Committe on Claims, 

Mr. IVERSON. Those House bills which 
are from the Courtof Claims need not be referred 
to the Committee on Claims. Those very bills 


the Senate; have been reported back, and are now 
on the Calendar. I move to reconsider the vote 


231) for the relicfof Isaac S, Smith, | 


resentatives of five deceased clerks in the Phila- | 


Frazee, widowand administratix of Jobn Frazee, | 
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| referring them to the committee, and let them lie | 


i tes of the Whole. 
, retary of the Interior to place the name of Valen- 
| tine Wehrheim on the roll of invalid pensioners 
| at the rate of sixteen dol! 
| after the 26th day 


i report. 


have all been before the Cominittee on Claims of | (Oh, nol’) I withdraw my request for the 


on the table; and then, when the Senate bills come 
up on the Calendar, we can substitute the House 
bills for them. j 

The PRESIDING OFFICER. If no: objec- 
tion be made, that course will be taken with the 
Court.of Claims bills. Instead of being referred 
to the Committee on Claims they will lie on the 
table. [** Agreed. ”] f 

POST OFFICE APPROPRIATIONS. 


The joint resolution (H. R. No. 21) for the re- 
licf of the: contractors of the Post Office Depart- 
ment, was read twice by its title. 

Mr. YOLEE. Iam authorized by the Com- 
mittee on the Post Office and Post Roads to moye 
that that joint resolution be allowed to pass to its 
third reading now. Iwill send to the Chair a 
letter from the Post Office Department, which will 
explain the object of the resolution, which is sim- 
ply to cnable them to use the incoming revenues - 
of the Department for the quartcr about expiring 
at the close of this month, It is only for this 
quarter. i ; 

Mr. HUNTER. Thisisan appropriation bill, 
and belongs to the Committce on Finance; but I 
do not object to its being considered now, if the 


| Postmaster General desires it. 


There being no objection, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
joint resolution, which appropriates the accruing 
revenues of the Post Office Department in part 
payment of the contractors fer carrying the mails, 
and of route agents, during the quarter ending the 
31st of March, 1860, under the provisions of the 
act of July 2, 1836. 

The Secretary read the following letter: 

Past Orrice ARTMENT, March 16, 1860. 

Sie: As the usual appropriation bill for this Department 
may not be passed betore payments become due under 
contracts for carrying the mails for the quarter ending 31st 
of March, instant, it mnst be apparent to your committee, 
and to Congress, that mail coutraclors will again sufer 
much inconvenience, which may, to some extent, be obvi- 
ated by authorizing the use of the accruing revenues from 
post offices. Contractors may thus reccive a great portion 
of their pay, and, at the same time, the accumulation of 
moneys in the hands of postmasters will be prevented. 
toute agents should alsohe embraced. By authority of the 
Postmaster General, I submit a draft of a joint resolution, 
embracing the above ideas, and have the honor to be your 
obedient servant, AWN, ZEVELY, 

a Third Assistant Postmaster General. 
Hon. Scurynern Conrax, Chairman Committee on the Post 

Office and Post Roads, House of Representatives. 

The joint resolution was reported to the Senate 
without amendment. 

Mr.GREEN. 1 propose an amendment, to add 
these words: “and perpetually thereafter.” 

Mr. YULIEE. [hope the Senator will not pro- 
pose thisamendment now. It will necessitate the 
return of the bill to the House of Representatives, 
and probably lead to opposition there which 
would prevent present action. If passed at all, it 
is desirable that it should be passed at once, so 
that the necessary orders may be issued for the 
payment of moneys from the hands of postmas- 
ters to the contractors, &e. i 

Mr. GREEN. If the chairman of the Post 
Office Committee thinks it witl embarrass this 
bill at all, I withdraw the amendment; but that 
is my settled opinion, and I shall press it at some 
future time. 

The joint resolution was ordered to a third 
reading, read the third time, andepasscd. 

VALENTINE WHURDEIM. 

Mr. POWELL, I move to take up the Senaie 
bill No. 228. This bill proposes to increase the 
pension of Valentine Wehrheim, a soldier’ who 
was wounded in the battle of Buena Vista, and in 
consequence of his wounds is both blind and deaf, 
lt isa case which appeals very strongly to the 
sympathies of the Senate. ‘ 

The motion was agreed to; and the bill (S. No. 
228) for the relief of Valentine Wehrheim was 
read a second time, and considered as in Commit- 
It proposes to direet the Sec- 


ars per month, from and 
of January, 1860. 

I ask for the reading of the 
y brief, and presents the case. 


Mr. POWELL. 


It is ver 


reading of the report, 
Mr. GRIMES. I move to amend the bill by 
striking out “sixteen dollars,” and inserting 
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“twenty-four dollars.” The man .to. whom this 
pension is to be granted was-a soldier in Colonel 
Bissell’s regiment, if I remember rightly—one of 
the volunteers from the State of Illinois—-and was 
wounded by a shot through his body, cutting his 
liver, at the battle of Buena Vista. ‘The result of 
that wound, according to the testimony of sur- 
geons ofthe Army; and of surgeons who do not 
belong to the Army, has been an entire destruc- 
tion of his sight-and almost an entire destruction 
of his hearing. He has spent his entire fortune, 
as. the Committee on Pensions understand, in 
trying to recover the senses of sight and hearing, 
without any success; and it is now understood 
that the testimony of the physicians ‘is, that it is. 
impossible for him to recover either of those senses. 
He has a family, consisting of a wife and four 
children.’ It is'an exceptional case. Even the 
Senator who reported this bill [Mr. Cray] was 
willing to make this pension double the ordinary 
amount. I was willing, as amember of the com- 
mittee, to treble it ery few such cases will 
eversbe presented to the Senate, and none hardly 
that appeals so strongly to the sympathy, and, as 
I believe, to the justice of this body as this case. 

Mr. CLAY. : I trust the amendment will not 
be adopted; and I am rather surprised that the 
Senatorhas madethe motion. I had supposed — 

Mr. GRIMES. I will state, in explanation of 
the reason why I made the motion, that the Sen- 
ator from Alabama was not present at the meet- 
ing of the Committee on Pensions this morning. 
The question was discussed there whether I 
should make this motion, and I believe it had the 
entire concurrence of every member then present. 
Am I not right? 

Mr. CLAY. J do not know. I was not there. 

Mr. GRIMES. I ask the members of the 
committee who were present. f 

Mr. CLAY. According to the general law, 
éight dollars a month is the highest amount al- 
lowed as a pension to a private soldier. If there 
are any cases in which Congress has exceeded 
thatamount, even though thedisability were total, 
I cannot now recall one. This case was one, as 
the Senator has remarked, that appealed very 
strongly to our sympathies, because the man 
seemed totally deaf‘and blind. The evidence was 

ersuasive, I would not say conclusive, of the 
act that he lost his hearing and his sight from 
exposure incident to his service in the war with 
Mexico. Under these circumstances I-consented, 
as one of the committee, that we should pay him 
double the amount paid any other pensioner of 
the same rank now drawing a pension from the 
Treasury. The Senator now proposes to increase 
it threefold, to twenty-four dollars, which is within 
six dollars of the highest amount allowed by gen- | 
eral laws to any pensioner of the United States. 
In other words, it is within six dollars of the 
amount of one half the pay of a lieutenant colonel 
under the old laws of the United States, which | 
was the maximum of pension allowed any pen- 
sioner. Even allowing him sixteen dollars, I have 
no doubt, will cause a multitude of applications 
to us for increase of pension in other cases where 
the amoun? is inadequate to the support of the 
invalids. g 

I presume it was not the intention of Congress 
by a pension to provide ample support for the 
pensioner or thë invalid soldier, because it is ut- 
terly absurd to talk about eight dollars a month | 
providing.a man, his wife, and several children 
with the means of subsistence. It was only jn- 
tendéd to provide for him individually, not for his 
family; and perhaps in most of the United States 
ninety-six dollars a year would be inadequate for 
the support of a single individual, providing him 
with his food and raiment. 

The Senator, however; proposes by the amend- | 
ment to provide for the man, his wife, and his chil- | 
dren. I say thisisa total departure from the policy | 
of our laws, will prove a very vicious precedent, 
and will return to plagueus habitually. We have 
already during this session reported against two 
or three similar applications. They come in con- 
tinually. ĮI never yet have known or heard of a 
rare All of them maintain that they are wholly | 
inadequate, and all desire an increase of them; 
and they will never cease to cry “ give,” as longs 
as you afford such pretextsas this bill will offer. 


ensioner who was content with his or her pen- i 


T had hoped that the Senator would have saved 
me the necessity of making these remarks, be- 


cause I desired the bill to pass without debate; so 
as to excite as little observation as possible; for I 
know it will be the predicate for: similar applica- 
tions for increased pension before the close. of this 
session. If -you agree now. to raise this man’s 

ension.to twenty-four dollars.a month, you give 
nim within six dollars of the pension that Gen- 
eral Scott. would be entitled to, if he was to retire 
and seek an invalid pension. 

Mr. GRIMES. Í think the Senator from Al- 
abama is mistaken in regard -to this being within 
six dollars of the amount of pay that General 
Scott would be entitled to if he should be placed 
on the pension roll under similar circumstances. 

Mr. CLAY. The Senator is wholly mistaken 
himself. 


service than he is; and I speak by the book. I 


assure him that, under the general laws, the high- | 
est pension allowed any pensioner is thirty dol- 
‘lars a month. 


We have made exceptional cases 
here; for we have broken in on the whole pension 
system; and the Senator himself has assisted In 
doing so, and itis now no system at all—all a 
matter of personal favoritism; but according to’ 


! the general laws, thirty dollars is the highest pen- 


sion allowed to any one. ‘ 
Mr. GRIMES. ` The laws we have passed here 


are exceptional cases; for every pension we have | 


granted exceeds, I believe, the amount of this pro- 
posed pension, even with the addition of six dol- 
lars to it. The Senator observed that I now pro- 
pose to take care of the wife and children of this 
applicant. In that the Senator is mistaken. I 
merely stated that this man had a wife and four 
children, who were dependent on him for their 
support; but it is the man who is deprived of the 


| important senses of hearing and of sight for whom 


I propose to provide; and when he shal} cease to 
exist his pension ceases, and will not inure to the 
benefit of his wife or of his children. The Sena- 
tor stated, I think, that the evidence was persua- 
sive and not positive as to the facts in this case. 

Mr. CLAY. Thatis my impression. 

Mr. GRIMES. Allow me to read from the 
report made by the Senator himself: 


« That the evidence shows said Wehrheim served as a pri- 
vate in the Mexican war; was disabled by wounds received 
atthe battic of Buena Vista by a musket ball passing through 


his body, which has resulte@ in total blindness, and almost |) 


total deafness; that he is entirély disabled and disqualified 
for making the least possible support for himself and a help- 
less family.” 

The Senator will observe that, in drawing this 
report, he uses this expression in regard to the 


helpless family, as well as myself in the state- | 
| ment I made: 


« The petitioner appeared before the committee, and they 
are satisfied, from his appearance and from an inspection, 
that he is not capable of attending to the ordinary functions 
of lige without assistance. 

« Surgeons Bond and Homann, of the State of Hlinois, 
certified to be of good standing in their profession, and cred- 
ible witnesses, testify that petitioner is entirely blind and 
almost entirely deaf, and, as they believe, from the effects 


of a wound řeceived during the Mexican war, and is totally | 


disabled. | 

«John G. T. Holston, M. D., Professor of Surgery inthe | 
National Medical College, Washington city, D. C., states 
that he has examined said Wehrheim, that he is blind, par- | 
tially deaf, and in very precarious general health; that his | 
present state of disability is traceable to a gun-shot wound | 
through the liver, in the war with Mexico. 

"Surgeon General Lawson, and Assistant Surgeon Coo- | 
lidge, United States Army, state that upon examination | 
‘we find petitioner blind in both eyes: 
ears, and from official papers, caused by a gun-shot wound ; 


| received in the battle of Buena Vista, the ball having en- 


tered the rightside in the regiou of the liver, and passed out 
in the back.’ 


“They further say: ‘We have seen no case which ap- j 
peals with more force to our sympathies, or which deserves ; 


in a higher degree the favorable consideration of the Con- 
gress of the United States.’ 22 


I have nothing farther to add in behalf of the! 


petitioner. S 

The amendment was rejected. 

The bill was reported to the 
amendment, ordered to be engro 
reading, read the third time, and passed. 

Mr. MALLORY. I move that the Senate ad- 
journ. 

Mr. SLIDELL. 
ecutive session. . 

Mr. MALLORY. Certainly; Iwill yield to that. 


Senate without | 


I hope we shall have an ex- 


On motion of Mr. SLIDELL, the Senate pro- į 
ceeded to the consideration of executive business; | 
and after some time spent therein, the doors were | 
reopened, and the Seriate adjourned. t 


I am a little older soldier in the pension | 


„and deaf in both į 


ssed for a third ij 


H House already established; and the whole of s 
f 


1 
H 

EXECUTIVE SESSION. | 
| 


j QUALIFICATION OF- A MEMBER: 

Hon. Crank B. Cocurane, Representative from 
the eighteenth congressional district of the State 
of New York, appeared and qualified by taking 
the usual oath to support the Constitution of the 
United States. _ ae nae ie 

PERSONAL EXPLANATION. 

Mr. UNDERWOOD. [rise to a personal ex- 
lanation. I am reported as having objected, on 
Friday last, to House bill No. 255, for the relief 

of the legal representatives of Thomas. Williams. 
I did not object to that bill, or to any other bill. 
SAFETY OF PASSENGERS ON STEAMERS. ” 
Mr. WASHBURNE, of Minois. I desire, to 
| give notice to the House that House bill Na. 114, 
the consideration of which was postponed till t6- 
morrow, will be called up then. Ihave dirécted 
the bill and accompanying report to be laid-on 
the desk of cach member; and f hope an examin- 
ation will be given to the bill, so that we may 
i take it up and pass it to-morrow. us 


| WILLIAM M’CORMICK.: - 


Mr. FOUKE. The Committee on the Post 
Office and Post Roads made an adverse report on 
Friday last on a bill for the relief of William Mc- 
Cormick, which was laid on the table. Lask for 
| a reconsideration of that order, and to-have the 
subject recommitted to the same committee, with 
| additional evidence. : edt 
- There being no objection, it was so ordered.’ 
| MESSAGE FROM THE PRESIDENT, 

A message was received from the President of 
| the United States, by Mr. James Bucnanan, his 
| Private Secretary, informing the House that the 
President had approved and signed bills of the 
following titles: z ; aaa 
| An act(H. R. No. 331) to repeal the third sec- 
tion of an act entitled ‘An act to increasé and 
regulate the terms of the circuit and district courts 
for the northern district of the State of New 
i| York,” approved July 7, 1838; and : 
An act (H. R. No. 19) to amend an act entitled 
“An act to regulate the carriage of passengers in 
steamships and other vessels,” approved March 
3, 1855, for the better protection of female pas- 
sengers, and for other purposes. 2 
ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported, as truly enrolled, a joint 
& resolution for the relief of Commander H. J. 
Hartstene, of the United States Navy; when the 
Speaker signed the same, i 


ty INTRODUCTION OF BILLS ON LEAVE. 


| The SPEAKER. The new rules require the 
Speaker to call all the States and Territories for 
the introduction of bills on leave, for reference 
only, as the first thing in ordér. Under that rule 
the Speaker will have the States called. The 
Speaker will have the rule réad so that all the 
members may see why the Chair places that con- 
struction on it. According to the construction 
placed on it by the Chair, the call willbe confined 
to bills on leave. 
The rule was read, as follows: i 


+96. All the States and Territories shall be called for bills 


|| on leave and resolutions on cach alternate Monday during 


cach session of Congress; and, if necessary to secure the 
; object on said days, all resolutions which shall give rise to 
debaté shall lie over for discussion, under the rules of the 
id days 
shall be appropriated to bills on leave and resolutions, until 
all the States and ‘Territories are called through. And the 
Speaker shall first cali the Siares and Territories for bills on 
leave 5 and all bills so introduced during the first bour after. 
the Journal is read shall be referred, without debate, to their 
appropriate committees: Provided, however, That a bill so 
introduced and referred shall not be brought back inte the 
House upon a motion to reeonsider.”’ 


The Speaker proceeded, ur 


nder the.above rules 
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to callthe States‘and Territories for bills on leave, 
commencing with the State of Maine. : 


. BUREAU. OF STATISTICS AND AGRICULTURE. 


Mr..TAPPAN. I ask leave to introduce the 
resolutions of the State of New Hampshire on the 
subject of a national bureau of statistics and agri- 
culture, Ei 7 > 

Mr. WINSLOW. That is not-in order. I 
call for the regular order of business. 

The SPEAKER. The first part of the call is 
confined to. bills on leave. This being a resolu- 
tion, cannot be presented at this time. 


NON-RESIDENT LANDHOLDERS. 


Mr. THAYER introduced a bill to withdraw 
the. protection of Congress from non-resident 
landholders.in several of the States and in the 
Territories; which was read. a first and second 
time, and referred to the Committee on the Judi- 
ciary. 

IMPROVEMENT OF BUFFALO IARBOR. 


Mr. SPAULDING introduced a bill making an 
appropriation of $75,000 for the repair and im- 
provement of the harbor of Buffalo; which was 
read a first and second time, and referred to the 
Committee on Commerce. 


IMPROVEMENT OF ST. CLAIR FLATS. 


Mr. SPAULDING also introduced a bill to 
authorize the improvement of the navigation of 
the St. Clair flats, in the State of Michigan; which 
was read a first and second time, and referred to 
the, Committee on Commerce. 


LITTLE FALLS BRIDGE. 


Mr. CARTER introduced a bill to reimburse 
the corporation of Georgetown, in the District of 
Columbia, for a sum of money advanced toward 
the construction of the Little Falls bridge; which 
was read a first and second time, and referred to 
the Committee for the District of Columbia. 


CIRCUIT AND DISTRICT COURTS OF NEW YORK. 


Mr. ELY introduced a bill to amend an act en- 
titled “An act to increase and regulate the terms 
of the circuit and district courts for the northern 
district of the State of New York; which was read 
a first and second time, and referred to the Com- 
mittee on the Judiciary. 

DISTRIOT COURT AT CANANDATQUA. . 

“Mr. POTTLE introduced a bill to provide for 
the holding of the terms of the district court for 
the northern district of Now York, at Canandai- 
gua, in the county of Ontario, instead of the city 
of Rochester; which was read a first and second 


time, and referred to the Conmiittes on the Judi- 


ciry. 
BREAKWATER AT CROW SHOALS. 

Mr, NIXON introduced n bill making an ap- 
proprintjon for the creetion of a breakwater at 
Crow Shoals, near the mouth of Delaware Bay; 
which was read a first and second time, and re- 
ferred to the Committee on Commerce. 


FEBS OF OFFICERS OF UNITED STATES COURTS. 


Mr. FLORENCE introduced a bill to regulate | 


the fees and costs to be allowed to district attor- 

neys of the United States, clerks, marshals, attor- 

neys, and other oflicers of the circuit and district 

courts of the United States, and for ether pur- 

poses; which was read a first and second time, 

and referred to the Committee on the Judiciary 
PORT OF PHILADELPITA, 

Mr. FLORENCE also introduced a bill to ex- 
tend the limits of the port of entry and delivery 
for the district of Philadelphia; whieh wi 
a first aud second time, an | 
mittee on Commerce. 

; THE TARIFF, 

Mr. FLORENCE. 

which T would like to } 


rave referred to the Com- 


I desire to submit a bill, | 


as read | 
d referred to the Com- ! 


mittes of the Whole on the state of the Union. | 
l propose to offer it as a substitute for the bill; 
reported from the Committee of Ways and Means, - 


to fix and regulate the duties. 
the bill, and 1 should like to have it printed. 

The bill to regulate the duties on imports, and 
for other purposes, was read a first and second 
time. 


Mr. FLORENCE. I move that the bill be re- 


ferred to the Committee of the Whole on thestate | 


of the Union, and be printed 


I gave notice of | 


| 


f 
i 


Mr. HOUSTON. If the gentleman proposes 
to offer the bill asan amendment to one now pend- 
ing in the Committee of the Wholeon the state of 
the Union, I will not object to that reference. 

Mr. FLORENCE. I shall propose it as asub- 
stitute for the bill reported from the Committee of 
Ways and Means when that bill comes up. 

The bill was referred to the Committee of the 
Whole on the state of the Union, and ordered. to 
be printed. 

ASSAY OFFICE IN KANSAS. 


Mr. MONTGOMERY introduced a bill to es- 
tablish an assay office at Atchison City, in Kan- 
sas Territory; which was read a first and second 
time, and referred to the Committee of Ways and 
Means. 


ATCHISON CITY A PORT OF ENTRY. 


Mr. MONTGOMERY also introduced a bill 
constituting Atchison City, in the Territory of 
Kansas, a port of entry and delivery; which was 
read a first and second time. 

Mr. MONTGOMERY. [move that the bill be 
referred to the Committee on Commerce. 

Mr. TLOUSTON. The gentleman does notin- 
tend to make ita port of entry, I suppose, but 
only a port of delivery. 

Mr. MONTGOMERY. I will discuss the sub- 


ject with the gentleman from Alabama when the 


bill comes up for consideration. 
The bill was referred to the Committee on Com- 
merce, . 
MILITARY POST IN KANSAS. 


Mr. MONTGOMERY also introduced a bill to 
establish a military post at or near Atchison City, 
in the Territory of Kansas; which was read a first 
and second time, and referred to the Committce 
on Military Affairs. 

NEW REVENUE CUTTER. 

Mr.WHITELEY. Lunderstand that the States 
are being called for bills and resolutions. 

The SPEAKER. No, sir; for bills only, dur- 
ing the first hour. 

Mr. WHITELEY. There will probably be 
no objection to a resolution which I desire to 
offer. Itis a mere matter of reference. It is as 
follows: i 


Resolved, That the Committec on Commerce be instructed 
to inquire into the propriety of reporting a bil making an 
appropriation for the construction of a steam revenue cut- 
ter for service on the Delaware river and bay. 


There being no objection to the resolution, it | : ° 
4 A > jE and referred to the Committee on Public Lands. 


was considered and agreed to. 
Mr. HUGHES. 1 desire to offer a resolution 


calling for information, to which E think there | 


will be no objection. 

Mr. THAYER T object to any resolution, 
until the call of the States for bills has been con- 
cluded. 


PUBLIC BUILDINGS AT MONTGOMERY. 

Mr. CLOPTON introduced a bill making an 
appropriation for the erection of a building in the 
city of Montgomery, Alabama, for the use of the 
post office and the district court of the United 
States; which was read a first and second time, 


and referred to the Committee on the Post Office | 


and Post Roads. 

Mr. CLOPTON., IJ ask the unanimous consent 
of the House to offer a resolution. ` 

Mr. CURTIS. After we get through with bills, 
resolutions will be in order. f must therefore 
object. 

The SPEAKER. After the States have been 
called for bills, resolutions will bein order, under 
the rule. 

Mr. HUGHES. 
again? i 

The SPEAKER. Yes, sir; the States will be 
called for the residue of the hour. 

RAILROAD GRANT TO LOUISIANA, 

Mr. LANDRUM introduced a bill granting 
alternate sections of land to the State of Louisiana, 
to aid in the construction of a railroad in said 
State; which was read a first and second time, 
and referred to the Committee on Publie Lands. 


REPEAL OF THE FUGITIVE SLAVE LAW. 
Mr. BLAKE introduced a bill to repeal the 
fugitive slave law, approved September 18, 1850; 
which was read a first and second time, and re- 
ferred to the Committee on the Judiciary. 


Will you call the States 


PAIRING OFF. 


< Mr. DUNN. I desire to offer the following 
resolution: ; > 


Resolved, That hereafter pairs shall neither be announced 
on. the floor of this: House, or entered on the minutes, ot 
published in.the proceedings as reported for the Globe. 


Mr: CURTIS. I object. Resolutions are not 
in order until the call of the States for bills has 
been completed. 

- ILLINOIS COURTS. 


Mr. LOGAN introduced a bill authorizing the 
holding of the circuit and district courts of the 
United States for the southern district of Ulinois 
at the city of Cairo; which was read a first and 
second time, and referred to the Committee on the 
Judiciary. 


s 


CAPTAIN JOHN HALL. 


Mr. NOELL introduced a bill for the relief of 
Captain John Hall, of the State of Missouri; which 
was read a first and second time, and referred to 
the Committee on Revolutionary Pensions. 


REUBEN J. CHAMPION. 


Mr. WALDRON introduced a bill for the re- 
lief of Reuben J. Champion, only child and heir 
of Reuben J. and Rhoda Champion; which was 
read a first and second time, and referred to the 
Committee on Revolutionary Claims. 


SAULT STZ. MARIE MISSION CLAIMS. 


Mr. LEACH, of Michigan, introduced a bill for 
the relief of the mission claims of Sault Ste. Maric, 
in the State of Michigan; which was read a first 
and second time, and referred to the Committee on 
Private Land Claims 

PACIFIC RAILROAD 


Mr. CURTIS introduced a bill to secure con- 
tracts and make provision for the safe, certain, and 
speedy transportation of the mails$ troops, mu- 
nitions of war, and military and naval stores, be- 
tween the Atlantic States and the Pacific, and for 
other purposes; which was read a firstand second 
time, referred to the select committee on the Pa- 
cific railroad, and ordered to be printed 

On motion of Mr. CURTIS, it was 

Ordered, That all the bills referred to the select commit- 
tee on the Pacific railroad be printed, 

PREEMPTIONS IN CALIFORNIA. 


Mr. SCOTT introduced a bill for the extension 
of the preemption privilege in the State of Cali- 
fornia; which was read a first and second time, 


WILLIAM Y. STRONG. 


Mr. ALLEN introduced a bill for the relief of 
William Y. Strong; which was read a first and 
second time, and referred to the Committee on 
Public Lands. . 


BALTIMORE CUSTOM-IOUSE. . 


Mr. KUNKEL introduced a bill making an 
appropriation for repairing the custom-house of 
the United States at the port of Baltimore; which 
was read a first and second time, referred to the 
Committee of the Whole on thestate of the Union, 
and ordered to be printed. i 


RIGHT TO CARRY PROPERTY TO KANSAS. 


Mr. GARNETT introduced A bill to enable 
the citizens of the United States to carry their 
property frecly, and without fear or molestation, 
i into the Territory of Kansas; which was read a 
| first and second time, and referred to the Com- 
| mittee on the Judiciary. 


BALTIMORE CUSTOM-ILOUSE—AGAIN. 


Mr. HOUSTON. I wish to call the attention 
of the House to the bill introduced by the gentle- 
man from Maryland [Mr. Kunxer] afew minutes 
| ago, which was referred to the Committee of the 
| Whole on the state of the Union. I think it is 
| introducing a bad practice to allow gentlemen to 
have their bills referred to the Committee of the 
Whole upon their first introduction. I think the 


| gentleman’s bill ought to go to the Committee of 


Ways and Means. I regret to interfere with the 
gentleman’s bill; I know nothing about it. I 


| may be in favor of it; but itis to repair the cus- 


tom-house in Baltimore, I believe; and I think the 
gentleman from Maryland himself will see that 
itis a very injurious practice to indulge gentle- 
men in the reference of their bills at once toa 


Committee of the Whole House, without refer- 
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ence to any of the standing committees. The 
-practice is wrong, and I therefore ‘suggest to the 
gentleman from: Maryland: that he have his reso- 
Fution referred to one of the standing committees. 

Mr. KUNKEL. Is debate now in order? 

The SPEAKER.. It isnot; and the motion to 
reconsider would not be in order, unless the gen- 
‘tleman from Maryland, of his own motion, sees 
fit to have the reference changed. ; 

Mr. KUNKEL. Itis proper that I should say, 
in reply to the remarks of the gentleman from 
Alabama, [Mr. Houston} 

The SPEAKER. No debate is in order, 

Mr. KUNKEL. Well, sir, I hope the Speaker 
will indulge me for a moment. It is proper that 
I should reply to the. remark of the gentleman 
from Alabama, that this bill has had, informally, 
the consent of the. Committee of Ways and Means. 
The proposed appropriation is a very small one— 
amounting to but $15,000—for repairing damages 
caused by a fire in September, 1858. The Secre- 
tary of the Treasury, in his report made to the 
last Congress, recommended that this appropria- 
tion ought to be made. ` , 

Mr. FARNSWORTH. Is this debate in order? 

The SPEAKER. [tis not. 

Mr. KUNKEL. I have been asked for inform- 
ation, and I have risen to give that information. 

Mr. HOUSTON. As this is a new rule under 
which we are now acting, it is important that, at 
the beginning, it should have a proper construc- 
tion, I therefore put the question wlicihor a gen- 
tleman under this call can introduce a bill, and 
move to have it referred to any other committee 
than one of the standing committces of this House? 
Can the gentleman from Maryland introduce his 
bill, and move its reference to the Committee of 
the Whole on the state of the Union? Must not 

` that bill go to one of the standing committees of 
the House? 

The SPEAKER. The bill indicated was re- 
ferred to the Committee of the Whole on the state 
of the Union, no objection being made. If there 
had been objection, the suggestion of the gentleman 
from Alabama would be a proper one, so far as this 
bill is concerned. 

Mr. HOUSTON. I object to the reference of 
the bill to the Committee of the Whole on the state 
of the Union, and insist that it be referred to one 
of the standing committees. 

The SPEAKER. ` It is now too late to object. 
The Chair will now call the States for resolutions. 
Resolutioiis are in order from Maine. 


ABOLITION OF THE FRANKING PRIVILEGE. 


Mr. BURNETT. Iwas in the House when 
Kentucky was called, but could not get to my seat 
time enough to introduce the bill I hold in my 
hand before the call passed from my State. Inow 
ask the unanimous consent of the House to intro- 
duce a bill to abolish the franking privilege. 

There being no objection, the bill was read a 
first and second time, and referred to the Commit- 
tee on the Post Office and Post Roads. 


CHEROKEE IMPROVEMENT COMPANY. 


Mr. MORSE offered the following resolution; 
which was read, considered, and agreed to: 

Resolved, That so much of the report of the Secretary of 
the Navy as relates to conditional contracts made by him 
with the Cherokee Improvement Company be referred to 
the Comuiittee.on Naval Affairs. 


` AFRICAN SLAVE TRADE. 


Mr. MORSE offered the following resolutions; 
which were read, considered, and referred to the 
Committee of the-Whole on the state of the Union: 


Resolved, That for the more effectual suppression of the 
African slave trade, the treaty of 1842, between Great Brit- 
ain and the United States, called the treaty of Washing- 
ton, requiring each country to keep eighty guns on the coast 
of Africa for that purpose, should be so changed as to re- 
quire a specified and sufficient number of smal! steamers 
and fast-sailing brigs or schooners to be kept on said coast; 
and that the officers commanding the same should be en- 
couraged and held to the faithful and energetic performance 
of their duty, and cordially sustained by our Government 
in every discharge thereof. 

Resolved, That as the African slave trade appears to be 
rapidly increasing, some effective mode of identifying the 
nationality of a vessel on the coast of Africa, suspected of 
being in the slave trade, or of wearing false colors, should 
be immediately adopted and carried into effect by the lead- 
ing maritime nations of the earth ; and that the Government 
ofthe United States has thus far, by refusing to aid in estab- 
lishing such a system, shown a strange neglect of one of theg 
best means of suppressing said trade. . , 

Resolved, That the Africam slave trade is against the 
moral sentiment of mankind and a crime against human 
nature, and that, as the most highly civilized nations have $ 


| are paid annual salaries. g, 


made it a criminal offense or piracy under their own mu- 
nicipal laws, it ought at. once, and without hesitation, to 
be declared a crime by-the code of international law; and 
that for the purpose’of aiding in the establishment of a |; 
measure so beneficent and wise, so honorable to a great 
nation and worthy of a philanthropic age, the President be 
requested to open negotiations on this subject with the 
leading Powers of Europe, and: make known. to them the 
willingness and desire of the United States to have the 
African slave trade declared a crime against international 
law, and brought under the ban of the united voice of civ- 
ilized States. 


Mr. WASHBURNE, of Iinois.. I ask leave 
to introduce a resolution. i 
~. Mr. WINSLOW. I object; let the call pro- 
ceed regularly. 


BOOKS ORDERED BY CONGRESS, ETC. 


Mr. PERRY offered the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury be requested 
to communicate to this House the whole amount that has 
been paid out of the Treasury for books ordered to be pub- 
lished by resolutian of either or both Houses of the Thirty- | 
Third Congress; also the amount paid out of the Treasury 
for books to the new members in said Congress under the 
usnal resolutions for supplying new members with books 5 
also the full amount paid the said members of Congress as 
per diem compensation and mileage, specifying how much 
for cach; also the estimated per diem expense of the Gov- 
ernment during the sessions of Congress over aud above į 
the pay of its members, and such officers*.nd employés as 


BUREAU ‘OF STATISTICS AND AGRICULTURE. 


Mr. TAPPAN presented joint resolutions of 
the State of New Hampshire, on the subject of 
a national bureau of statistics and agriculture; 
which were Jaid on the table, and ordered to be 
printed. : 

WEIGHTS AND MEASURES. 


Mr. MARSTON presented joint resolutions 
of the State of New Hampshire, in reference to 
weights and measures; which were referred to the 
Committee on Commerce, and ordered to be 
printed. 

ADDITIONAL LAND DISTRICTS, 


Mr. THAYER offered the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Committee on Public Lands be, and 
they are hereby, instructed to report a bill creating two land 
districts, which shall include all the public domain situated 
between the western boundary of the proposed State of j 
Kansas and the castern boundary of the State of Califor- 
nia, and lying between Nebraska ‘Territory, Washington 
Territory, and the State of Oregon, onthe north, and the 
Indian Territory and the Territory of New Mexico on the 
south ; the easterly part of said tract to be called the Jef- 
ferson land district, and the western part the Nevada land 
district. 

BUREAU OF STATISTICS AND AGRICULTURE. 


Mr. TAPPAN. I move that the resolutions 
of the Legislature of the State of New Hamp- | 
shire, which I presented a short time since, in | 
reference to an agricultural bureau, be referred to 
the Committee on Agriculture. 

The motion was agreed to. 


WILLIAM H. HOOPER. 


Mr. BRIGGS introduced the following joint 
resolution: 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the Secretary of the Treasury be, and he is hereby, author- 
ized and directed to pay, out of any money in the ‘Treasury 
not otherwise appropriated, the amount that may be found jį 
by the accounting ofticers of the Treasury to have been in- 
ewred for the proper legislative expenses of the Territory 
of Utah, by William H. Hooper, while acting as secretary 
of said ‘Territory under the appointment ef Governor Brig- 
ham Young. . 

Mr. BRIGGS. That resolution is one more 
of form than of substance; and I therefore de- 
sire 

Mr. GROW. I must object to having this 
hour taken up by discussion. 

Mr. BRIGGS. Is it in order to move to sus- 
pend the rules? y i ; 

The SPEAKER. Itis notduring the morning 
hour. f O] 

Mr. FLORENCE. Ifa resolution gives rise i 
to debate, it goes over under this new rule. 

Mr.-BRIGGS. I hope there will be no objec- 
tion to the resolution. 

Mr. GROW. To allow debate would defeat 
the whole object of the rule. . 

Mr. BRIGGS. I move to refer the resolution 
to the Committee of Ways and Means. 

The motion was agreed to. 


RECIPROCITY TREATY. r 
Mr. ELY introduced the following resolution: | 


Resolved. That the President of the United States be, and 


touching the practical operation and effect of the third 
clause of the said treaty upon the interests of American 
citizens; and whether, in his‘opinion, the said third article 
of the said treaty. could not, with advantage to American 
interests, be either amended or rescinded, P aE GEE 
Mr. BRANCH. I desire to inquire if the 
Speaker holds that resolutions can be put upon 
their passage to-day, under the rule under which 
we are acting? ; he 
The SPEAKER. Such. is the ruling of the 
Chair: : : be 
Mr. BRANCH. As I understand it; weare 
now calling States and Territories under the 26th 
rule—the new rule. j : Tas 
The SPEAKER. | That isso. tay 
Mr. BRANCH. That rule ‘says that “all bills 
so introduced during the first hour after the Jour- 
nal is read, shall be referred, without debate, to 
their appropriate committees.” : Now, Ido not 
understand that anything can be passed, except 
by unanimous consent; and the unanimous co 
sent of the House can do anything. CEUS e 
The SPEAKER. If the gentleman from North 
Carolina will read the whole’ resolution, he will 
sce that the Chair is correct. : a8 
Mr. BRANCH. My reason for calling the 
attention of the Chair to this matter now is, not 
that I have any objection ‘to the pending resolu- 
tion, but that we may establish:a correct practice 
under this new rule at the outset. vee) 
The SPEAKER. The Chair stated some time 
ago that at the expiration of the morning hour 
he would call the States and Territories for reso- 
lutions, which would be referred to their appro- 
priate committees; but that in case discussion 
should arise they must lie over. ee ae 
Mr. BRANCH. Does the Chair hold, then, 
that a resolution can be put upon its passage ? ` 
The SPEAKER. If objected to, 1t cannot be 
put upon its passage. f . 
Mr. BRA If there is but a single objec- 


CH. 
tion, will that prevent its being put upon its pas- 
sage? } 

The SPEAKER. If it give rise to debate, it 
must go over: 

Mr. BRANCH. Suppose a gentleman rises, 
under this rule, and. offers a resolution and calls 
the previous question, and the previous question 


| is seconded, and debate thus cut off: does the Chair 


hold that the resolution can be put upon its pass- 


The SPEAKER, The Chair supposes, if the 
previous question is seconded, that it might be. 
That would cut off debate. oe 

Mr. HOUSTON. Then what good does the 
resolution do? : : . 

Mr.BRANCH. I donot make the point upon 
this resolution; but I hope the Chair will look to 
the rule, and determine its proper construction, Ir 
an importantresolution should come up, to which 
1 should object, and the Chair should make his 
present decision, ] shall be compelled to appeal to 
the House. I think the Chair’s decision would 
defeat the whole object of the rule. 

The resolution was agreed to. 


PUBLIC STORES, ETC. 
Mr. JOHN COCHRANE introduced the fol- 


lowing resolution: 


Resolved, That the Secretary of the Treasury be, and he 
is hereby, directed to furnish to the House of Representa- 
tives of the 'Thirty-Sixth Congress all the information of 
which he may be possessed respecting the performance of 
the labor required and bestowed in and upon the receipt at, 
and the delivery from, the public stores, of foreign goodsand 
merchandise, entered, appraised, and taxed with imposts, 
at the port of New York ; and how the same is performed, 
whether by laborers employed by the Government, or by 
laborers in the employ of contractors under covenant with 
the Government for the performance of the same ; together 
with the date of any contract or contracts that may have 
been thus executed and delivered, the parties thereto, and 
the conditions thereof, the object and purpose of the same, 
and the reasons therefor ; what is the present condition of 
said contract or contracts; who is now interested in the 
same; and especially if he has reason to suppose ‘that any 
member or members of Congress now bave, or at any time 
have had, any direct or remote or contingent. pecuniary ine. 
terest therein; and further, that the said. Secretary. be di- 
rected to furnish the House aforesaid any information in ‘his 
possession of the effect produced. or that may be produced, 
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sbyyweontract system for the performance of such labor at the 
public stores, upon the interests of the Government, upon 
those; ofthe importers, and upon those of the laboring 
elagses;"and, further, whether the expense of performing 
such labor can. be reduced below the present prices piid; 
togather with any other aud:further information touching 
the subject of this inquiry that, in his opinion, may be either 
requisite or useful. 

` “The resolution was agreed to. 

CONSUL AT ASUNCION. 


Mr. BARR introduced the following resolution 
which was read, considered, and agreed to: 
Resolved, That the Committee on Foreign Affairs be re- 
quested to inquire into the expediency ot fixing the sulury 
forthe consul at Asuncion, in South America. 
LABOR OF THE PUBLIO-STORES AT NEW YORK. 


Mr. BARR offered the following resolution: 


2 


~“: Resolved; That die Commitee on Public Expenditures 


be, and. they are hereby, discharged from the further eon- 
sideration. of, the memorial of the citizens of New York 
to examine into the contraet made by the Secretary of the 
Treasury with McIntyre, Bixby & Co., for the labor of the 
public store, No. 12, Broadway, New York; and that the 
said memorial be referred toa special committee of five, to 
be appoluted by the Speaker; sald committee to have power 
‘to send for persons and papers, and to report at an early day. 

Mr, BURNETT. I cannot sce the necessity 
for discharging the Committee on Public Ex- 
penditures from the consideration of this matter. 

t seems that that committee has charge of the 
investigation, and I certainly think that the House 
has quite chough of select committees. 

. The SPEAKER. If the gentleman proposes 
to debate it, the resolution must lic over. 

Mr. BURNETT. I will not object toit; but I 
think itis all wrong. 

Mr. BARR. F would say, for the information 
of the gentleman, that the chairman of the com- 
mittee has told me that the committee has so much 
to.attend to in relation to other matters, that they 
could not attend to this, 

“Mr. SPINNER. ‘The chairman of that com- 
mittee is not now jn the House. 

Mr. HINDMAN. As one of that committee, 
and after having conferred with several members 
of it, Lam very willing that the resolution offered b 
the gentleman from New York should be adopted. 
We have more business already referred to us than 
we can possibly get through with during the ses- 
sion. 

‘The question was taken; and the resolution was 
adopted, 
> NAVIGATION OF TIN HARLEM RIVER, 


Mr. SICK LES offered the following resolution; 
which was read, considered, and agreed to: 

Resolved, ‘Chat the President of the United States be, and 
he is hereby, required to answit to this House all inform 
atlon in possession of the officers in charge of the Coast 
Suevey, showing the practicability of making Harlem river 
navigable for commercial purposes, and the expense thereof. 

BRONZE COPIES OF UNITED STATES MEDALS. 

Mr. CONKLING introduced a joint resolution 
for bronze copies of United States medals; which 
was read a first and second time, and referred to 
the Committee on the Library, 

FEES OF THE PORT OF NEW YORK. 
- Mr. HUMPHREY offered the following reso- 
lution; which was read, considered, and agreed 
to: 

Resolved, Thatthe See retary of the'T 
to furaigh this House with copies of all correspondence 
held with the collector of the port of New York in refer- 
ence to the practice of catlecting tees at the custom-louse 
in that city for permits to land the bavgage of passenge 
aho with a copy of the decision of the ited Suue r- 
enit court of the State of New York, inthe ease of David 
Ogden and others, owners of tie bark Racer, vs. Hugh 
Maxwell, collector of the port. for the recovery oF fees thus 
eol peted; and that be be atso requested to state the amount 
of fees refttuded in consequence of sald decision, and what 
amount, ifany, is still claimed as remaining uupaid. 

BACK PAY TO RETIRED OFFICERS. 

Mr. HUMPHREY also presented a joint reso- 
lution from the State of New York, proposing to 
give back pay to retired or dropped officers who 
have been restored to their positions in the Narvy, 
and at a higher grade; which was referred to the 
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Committee on Naval Affairs, and ordered to be 
printed. 


reasury be required 


LIABILITY OF SHIP-OWNERS. 

Mr. HUMPHREY also introduced. a bill to 
amend an act entitled “An act to limit the liabil- 
ity of ship-owners, and for other purposes,” ap- 
proved March 3, 1851; which was read a first and 
second time, and referred to the Committee on 
Commeree, 


| mous consent of the House to presenta memo- 


| dition of the tobacco trade of the United States with for- 


i following resolution: 


PACIFIC: RAILROAD. 


Mr. JOHN COCHRANE, I ask the unani- 
rial from Edward Larned, on the subject of the ft 
Pacific railroad; and ask that it be referred to the 
select committee on that subject, and be ordéred 
to be printed. ; 

It was so ordered. ` 


METEOROLOGICAL OBSERVATIONS. 


Mr. FLORENCE offered the following reso- 
lution; which was read, considered, and referred 
to the Committee on Printing: 

Resolved, That the usual number of the report of meteor- 
ological observations, and the accompanying report of the 
Commissioner of Patents, be printed; and that the Com- 
mittee on Printing he directed to inquire into the expedi- 
eney of printing, for the use of the House, five thousand 
extra copies. 

THE UTAH EXPEDITION. 


Mr. PALMER offered the following resolu- 
tion: 

Resolved, That the Committee on Public Expenditures 
be instructed to inquire into the purchase, and the con- 
tracts for the purchase, of supplies of military stores, and 
the means of transportation made by the War Department, 
in connection with the late military expedition into the 
Territory of Utah; aud generally to inquire into the alleged 
abuses of said Department in reference to its expenditure 
for transportation to and from srid Territory, and its pur- 
chase and sale of public property on account of said expe- 
dition ; with power to send for persons ind papers, and 
with leave to sit during the sessions of the House, and to 
report at any time. 


Mr. BRANCH. I prefer that this resolution 
should lie over for debate. . 

The SPEAKER. Ifthe gentleman proposes 
to debate it, it must lie over. 


DUTIES ON BANK NOTES. 
Mr. WHITELEY offered the following reso- 


lution; which was read, considered, andagreed to: 

Resolved, That the Committee on Commerce be jn- 
structed to inquire into the propriety of reporting a bill im- 
posing duties on notes of banks, and on any notes, bills of 
exchange, bonds, or otber obligatious discounted by banks, 


REORGANIZATION OF THE MILITIA. 


Mr. HUGHES offered the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Secretary of War be required to fur- 
nish this House with a copy of the report to him from Lien- 
tenant Colonel B. 8. Roberts of the United States Army, on 
the subject of the general reorganization of the militia of 
the United States, under the kus of Congress carrying into 
effuct the Constitution of the United Stat 

THE TOBACCO TRADE, 

Mr, HUGHES also offered the following res- 
olution; which was read, considered, and agreed 
to: 

Resolved, Vout a se 
appointed by the Sy 


lect committee of —— members be 


ker to inquire into the present con- 


eign nations, and to report what negotiation or legislation 
may be necessary to improve its condition. 

Mr. SMITH, of Virginia. The blank ought 
to be filled. I move that the committee consist 
of five. 

Mr. HUGHES. I would move that it consist 
of seven, to be taken from the tobaceo-growing 
States, 

The motion of Mr. Huanus was agreed to. 

RECIPROCITY TREATY WITH CANADA. 


Mr. SPAULDING submitted the following res- 
olution; which was read, considered, and agreed 
to: 

Resolved, "That the Secretary of the Treasury communi - 
eate to this House any information in his possession relat- 
iug to the operation of the reciprocity treaty with Canada. 


ADMISSION OF EX-MEMBERS OF CONGRESS. 
Mr. SMITH, of Virginia. I desire to offer the 


Resolved, ‘That ex-members of Congress, claim agents 
cepted, shall be avowed admission to the floor of this 
during its sessions; and that so much of any rule 
thercof'as denies this privilege shall be, and is hereby, re- | 
peated. H 

Mr. WINSLOW. The resolution proposes to 
change one of the rules of the House. I suppose 
there must be notice given of it. It lies over, of 
course 


The SPEAKER. It must lic over one day 
SALARY OF CONSUL AT SWATAU. 


Mr. SMITH, of Virginia, offered the following 
resolution; which was read, considered , and agreed 
to: 

Resolved, That the Committee on Forbign Affairs be in- 


i 


t 


structed to-inquire into the expediency of establishing a 
salary for the consul at Swatau, in China. i 


Mr. SPINNER offered the following preamble 
and resolution; which were read, considered, and 
agreed to: 

Whereas it appears from the last annual report of the 
Postmaster General that there was collected and expended 
at the post office at the city of New York the sum of 
$97,000 for the delivery of letters by carriers or penny-post 
men: Therefore 

Be itresolved, That the Postmaster General be requested 
to furnish- this House with a statement of the number of 
persons employed in connection with the business of de- 
livering letters from said post office, their respective duties, 
the amount of compensation allowed to each, and also an 
exhibit of all other expenditures made in connection with 
said business. 


DOCUMENTS FOR GLOBE REPORTERS. 
Mr. WASHBURNE, of Illinois. I wish to ask 


that an order may be entered that the reporters 
for the Globe shall be entitled to one copy each of 


every document printed by order of the House. 


There seems to be some trouble about it now, and 
it is absolutcly necessary in order that they may 
be able to make up their reports. I trust there 
will be no objection. 

There being no objection, the followin 
tion was agreed to: 

Resolved, That the Doorkeeper be directed to furnish to 
each of the reporters of the House for the Congressional 


Globe one copy of such bills and reports as have been or 
may be ordered to be printed. 


Mr.SHERMAN. The morning hour has ex- 
pired, I believe. I desire to make some privileged 
reports from the Committee of Waysand Means; 
but Iam willing that the call shall go on until all 
the States and Territories have been called, with 
the understanding that no motions shall be made 
to suspend the rules. 

The SPEAKER. If there be no objection, that 
will be the understanding. i i 

There was no objection. 


THE UTAH EXPEDITION. 


Mr. BRANCH. A few moments ago, I ob- 
jected to a resolution offered by the gentleman 


g resolu- 


| from New York, [Mr. Parmen,] to inquire into 


certain expenditures connected with the expedi- 
tion to Utah. T-objected under the impression 
that the resolution called for a special committee. 
I have since looked at it, and ascertained that I 
was mistaken, and that it only directs the Com- 
mittee on Publie Expenditures to make the in- 
quiry; and I desire, with the consent of the House, 
to withdraw the objection I then made. I would 
make this suggestion, however, to the gentleman 
from New York: I think he had better strike out 
that clanse of the resoluticn which gives a right 
to the committee to sit during the sessions of the 
House. That is very irregular. 

Mr. PHELPS. l would suggest also to the 
gentleman from New York not to clothe the com- 
mittee now with power to send for persons and 
papers. That power can be given to the commit- 


tee whenever they ask it and it shall be requisite, 


Mr. PALMER. In compliance with the sug- 
gestion of the gentleman from North Carolina, I 
have stricken out the clause in the resolution au- 
thorizing the committee to sit during the sessions 
of the House. In regard to the objection, of the 
gentleman from Missouri, I can assure the gentle- 
man and the House that the committee do not feel 
disposed to abuse the privilege given them by the 
resolution, of sending for persons and papers; and 
that, at this late day of the session, they will 
bring the examination to a speedy close, 

The resolution was then agreed to. 

NATIONAL FOUNDERY IN NORTH CAROLINA, 

Mr. GILMER offered the following resolutions; 
which were read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire inty the expedicucy of stablishing a 
national foundery in the valley of Deep River, in North Car- 
olina, aud that the committee report by bill or otherwise. 

Resolved further, That ail the petitions and papers on 


this subject, submitted to said committee at the last Con- 
gress, be again referred for consideration. 


MACON A PORT OF ENTRY. 

_ Mr. HARDEMAN introduced a joint resolu- 
tion constituting Macon, Gcorgia, a port of entry 
for the time being, for the purposes therein speci- 
fied and for other purposes; which was read a 


first and second time. 


_ The preamble to the joint resolution recites that 
itis in the contemplation of the cotton-planters’ 
ccenvention of the State of Georgia to hold a fair, 
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in the month of December, -in the city of Macon; 
that it is contemplated bya foreign association to 
exhibit their goods at such: fair;and that Macon, 
being neither a port of entry nor of delivery, the 
articles imported for exhibition cannot, under the 
existing law, be exempted from duties, though 
ag a again when withdrawn from exhibition. 

he joint resolution constitutes Macon a port 
of entry so far and to such extent as to authorize 
the Secretary of the Treasury to extend thereto 
all.the existing revenue laws prevailing at ports 
of entry and applicable to bonded warehouses, 
and to the bonding of imported goods, wares, and 
merchandise, and the exportation of the ‘same; 
provided, that the effect and force thereof shall 
only appertain to importations made for the pur- 
pose of exhibition at the said fair. 

Mr. HARDEMAN. J ask that the joint res- 
olution be put upon its passage. 

Mr. JOHN COCHRANE. [ think it should 
be put upon its passage. 

Mr. WASHBURNE, of Illinois. 
be no objection to it., 

The joint resolution was ordered to be engrossed 
and read a third time; and being engrossed, itwas 
accordingly read the third time, and passed. 

Mr. HARDEMAN moved to reconsider the 
vote by which the joint resolution was passed; 
and'also. moved to lay the motion to reconsider 
upon the table. 

‘The latter motion was agreed to. 


ARRANGEMENT OF SEATS. 


Mr. MILES. I desire to offer the following 
resolution; and call the previous question upon 
its adoption: 

Resolved, That it- shall be the duty of the Doorkeeper and 
Superintendent of Public Buildings to preserve the present 
arrangement of the benches in the Hall of the House; and 
‘that any existing order of the House to the contrary is 
hereby rescinded. ~ 

Several Memsrns objected to the resolution. 

Mr. MILES. I call for the previous question 
upon the adoption of the resolution; and I call the 
attention of the Chair to the following paragraph 
from the Manual. 

“ A demand for the previous question iminediately upon 
submitting a resolution prevents debate, and, if seconded, 
the resolution need not lie over, as in the case of debate 
arising.” 

I suppose, therefore, an objection to the resolu- 
tion will not prevent its adoption at this time, if 
the previous question be seconded. 

The SPEAKER. The resolution can only be 
adopted by unanimous consent. The State of 
South Carolina had been passed in the call, and the 
gentleman from South Carolina could only intro- 
duce his resolution by unanimous consent. 

Mr. DAVIS, of Indiana. I object to the con- 
sideration of that resolution at this time. When* 
the States have been called through it will then be 
in order to offer it, I presume. 


MASSACHUSETTS SHOEMAKERS. 


Mr. McQUEEN submitted the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Committee of Ways and Means be in- 
structed to inquire into the expediency of, and if deemed fit 
to report a bill for, emancipating the laboring men and wo- 
men engaged in shoemaking, in the State of Massachusetts, 
from the tyranny of the “ capital”? men in that State, by re- 
pealing all duty on boots and shoes, leather, and all other 
imported articles used in their business. 

ARRANGEMENT OF SEATS—-AGAIN. 


Mr. HILL. Inow offer the resolution, which 
my friend from South Carolina [Mr. Mives] just 
now sought to offer, in relation to the preserva- 
tion of the present arrangement of the seats in this 
Hall. The State of Georgia, I understand, is now 
cailed; and I have the right, therefore, to offer the 
resolution. 

Mr. LANDRUM. 
of that resolution. 

Mr. MILES. I think the resolution cannot be 
objected to. It was received by unanimous con- 
gent. 

Mr. HILL. I think I had the right to offer it 
under the call of the State of Georgia for resolu- 
tions. 

Mr. MILES. I again call attention to the par- 
agraph which I read from the Manual, by which 
it will be seen that, under the rules, any gentle-, 
man may have any resolution, offered under the 
call of the States for resolutions, acted on finally, 


There can | 


I object to the introduction 


if the previous question is seconded upon it; and 


that an objection cannot prevent a- vyote of. the 
House upon it. eo naa 

The SPEAKER, The Chair understood the 
agreement of the House, made at the suggestion of 
the gentleman from Ohio, [Mr. Suerman,] to be, 
that the Staies- should continue to be called for 
resolutions only: to which no objection should be 
made. wigs: : 

Mr. DAVIS, of Indiana. I make the further 
point of order that the State of Georgia had been 
pee in the call, and that Alabama had been 
called. - i i 

Mr. HILL. No,sir. The State of Georgia 
had been just called, as I understand it: . ` 

The SPEAKER. The Chair has decided in 
every case that when a State has been passed in 
the call, no gentleman can offer any resolution 
from that Stæe, unless by unanimous consent. 

Mr. HILL. The State of Georgia had -not 
been passed, to the best of my knowledge and 
belief. oe 

The SPEAKER. The Chair has already de- 
cided that the resolution of the gentleman is not 
in order, objection having been made. 


ADJOURNMENT OF CONGRESS OVER. 
Mr. DAVIS, of Mississippi, offered the follow- 


ing resolution: ; 

Resolved by the Senate ‘and House of Representatives of 
the United States of America, in Congress assembled, That 
the two Houses of Congress do adjourn on the 20th of April 
next, until the 20th of May next, 1860. 

Several Mremsers objected. 

Mr. HUGHES. I wish to know, if these res- 
olutions go over now, when it will be in order to 
discuss them. 

The SPEAKER. At some future day, the 
Chair supposes, when they come up in their order 
for consideration. 

Mr. HUGHES. Do the rules make any pro- 
vision for calling up these resolutions for discus- 
sion? Ifso,I wish to know when they will come 


up. 
Phe SPEAKER. Whenever the House sees 
fit to order them up, the Chair supposes, 

Mr. HUGHES. I wish to ask how they may 
be called up? 

The SPEAKER. The Chair supposes they 
may be called up by proceeding to the business on 
the Speaker’s table. It is enough for the present, 
however, that they cannot be debated now. 

Mr. DAVIS, of Mississippi. I call the previous 
question upon the adoption of the resolution. 

The SPEAKER. Isthere any objection to the 
resolution? 

Mr. SEDGWICK. I object. 

The SPEAKER. Then the resolution cannot 
be introduced. 

Mr. DAVIS, of Mississippi. 
suspend the rules. . 

The SPEAKER. That motion is not now in 
order. 

Mr. DAVIS, of Mississippi. 


s 


Then I move to 


Then T want it 


to be understood that I will move to suspend the ; 


rules to act on the resolution whenever it will be 
proper to do so. l 
Mr. LOVEJOY. I hope the gentleman will 
withdraw his objection. I think it is desirable 
that the resolution should be voted on. If we are 


to adjourn over for a month, I think we should | 


know it. : f . 
The SPEAKER. Debate is not in order; the 
resolution has not been received. 


VICKSBURG CUSTOM-HOUŠE. 
Mr. SINGLETON offered the following reso- 


lution; which was read, considered, and agreed | 


to: 

Resolved, That the Committee en the Post Office and 
Post Roads be directed to inquire into the expediency of 
providing for the erection of acustom-house and post office 
building in the city of Vicksburg, Mississippi. 


LOUISIANA POST ROUTES. ° 


Mr. LANDRUM presented joint resolutions of 
the Legislature of the State of Louisiana, asking 
provision by Congress for the transportation of the 
United States mail between Camden, in Arkansas, 
and ,in Louisiana, and for the transportation 
of the mail between Columbia and Homer, in the 
parish of Claiborne and State of Louisiana; which 
were referred to the Committee on the Post Office 
and Post Roads. 


RIGUTS OF HEBREWS IN SWITZERLAND. 
Mr. VALLANDIGHAM offered the follow- 


ing resolution; which:was rea 

agreed tor 0 ar e 
Resolved, That the President. 

cate, if not incompatible withthe publ 


interest; ‘any, cor- 


relating to that clause in-the treaty: between: W 
tries which „discriminates against.the privileges of the: cite + 
izens of the United'States holding the:Hebrew faith, n 
visiting or sojourning in Switzerland.. i- 
| | CRUELTY TO SEAMEN. 
Mr. VALLANDIGHAM. also:.offered the fol- 
lowing resolution; which was ‘réad, ci > 
and agreed to: i egies a 
Résolved, That.the Committee on Commerce be instruct: 
ed to inguire into the expediency of immediate. and ade- 
quate legislation for the punishment and suppression of 
eruelties in the American merchant naval service,:and 
report measures accordingly. - z Raga e Sia 


~ HOUR RULE. 


_ Mr. VALLANDIGHAM. I give notice of my 
intention to move an amendment to the 34th rule 
of the House, by striking out the first: clause 
thereof, limiting debate to one hour, .. , : 
The SPEAKER.. It willbe entered, 


WAR. OF 1812. 0 ey oai 


_ Mr. HOWARD offered the’ following résolu- 
tion; which was read, considered, and agreed to: 
Resolved, That the Secretary of War be directed to fut 
nish to this House, as early as practicable, an account of 
the number of officers, non-commissioned officers, músi- 
cians, privates, and marines who were in the. service of 
the Government of the United States during the war with 
Great Britain of 1812, fora period of six months and upwards. 

f SLAVERY. 00i 

Mr. BLAKE. | I offer the following- resolution: 

Whereas the chattelizing of humanity and the holding 
of persons as property is contrary to natural justice and the 
fundamental principles of our political system, aud is noto- 
riously a reproach to our country throughout the civilized 
world, and a serious hinderance to the progress: of repub- 
liean liberty among the nations of the earth: Therefore, ` 

Resolved, That the Committee on the Judiciary be, and 
the same are hereby, instructed to inquire into the expedi- 
ency of’reporting-a bill giving freedom to: every human be- 
ing and interdicting slavery wherever: Congress has the 
constitutional power te legislate on thesubject. => i. 

Mr. SMITH, of Virginia, and others, objected. 
[Cries from the Democratic benches of.“ Don’t 
oe ae Leal | i 

Several MEMBERS. 
again. . . 

The resolution was again read. - . 

_ Mr. BLAKE, 1 trust that, as the resolution 
is one of reference only, there will be no objec- 
tion. s 
_Mr. BARKSDALE. 
tion. a ; 

The SPEAKER, Fs there objection to the‘in- 
troduction of the resolution? [Cries of “ Don’t 
object!”} The Chair hears no objection. 

Mr. BRANCH. Iobjecttothepreamble. [Cries 
of ‘It is too late!”’] ae ha ok 

Mr, HINDMAN. I hope that. there will ‘be 
no objection to the introduction of thé resolution: 
Let it come in, and let us have the yeas and nays 
upon it. Let us make up the record. ee 

Mr. SINGLETON. I hope that all objection 
will be withdrawn. I want, upon the vote by yeas 
and nays, to let the country see how many Rep- 
resentatives upon’this floor will vote for such a 
resolution. ; . 

Mr. BRANCH. At the request of friends all 
round me, I withdraw my objection to. the pre- 
amble. 

Mr. SINGLETON. I demand the yeas and 
nays on the adoption of the resolution. : 

Mr. KILLINGER. I object tothe resolution 
[Cries of “ It istoolate!”’] No, it is not too late 
I object to the resolution, and Task that my ob, 
jection be noticed. i X 

Mr. BRANCH. Itis too late. The resolution 
has been received, and the yeas and nays. de- 
manded on it. [Cries of ‘ Call the rol t"? “t Let 
us vote !??] 

The yeas and nays were ordered i 

The question was taken on the adoption of the 
resolution; and it was decided in the negative— 
yeas 60, nays 109; as follows: ; 

YEAS — Messrs. Charles F. Adams, Aldrich, Alley, 
Bingham, Blair, Blake, Brayton, Bufiinton, Budingame, 
Burroughs, Butterfield, Carey, Carter, Colfax, Conkling, 
Curtis, Delano, Dueli, Edgerton, Edwards, Eliot, Ely, 
Farnsworth, Foster, Frank, Gooch, Grow, Gurley, Hale, 
Helmick, Hoard, Humphrey, Hutchins, Franeis W, Kel 
logg, DeWitt C. Leach, Lee, Lovejoy, McKean, Morrill, 
Olin, Palmer, Potter, Pottle, Rice, Sedgwick, Sherman, 
Somes, Spaulding, Spiimer, William Stewart; Tappan, 
Tempkins, Train, Vandever, Waldron, Walton, Cadwala- 


respondence between the United States and Switzerland 


+ 


> 


Let the resolution be read 


I withdraw my objec- 
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der ©, Washburn, Elihu B. Washburne, Wells; and Win- 
dongi. | 
* NAYS—Messrs, Alien, Thomas L. Anderson, Ashmore, 


Avery, Barksdale, Barr; Barrett; Bocock, Boteler, Boyce, 
Branch, Briggs, Bristow, Burch, Burnett, Campbell, John 
B.eClark;Clopton, Cobb, John Cochrane, Cooper, Cox, . 
James Craig, Burton Craige,; Crawford, Curry, H. Winter 


* Davia; Jobn G- Davis, Reuben Davis, De Jarnette, Dunn, 


Edmundson; Etheridge, Florence, Fouke, French, Garnett, 
Gartrell, Gilmer, Hamilton, Hardeman, J: Morrison Harris, 
John. T. Harris, Hatten, Hickman, IH, Hindman, Holman, 
Houston, Hughes, Jackson, Jenkins, Jones, Keitt, Kenyon, 
Kunkel, amar; Landrum, James M. Leach, Leake, Logan, 
Gove, Mallory, Charles D: Martin, Elbert S.. Martin, Mv- 
Knight, McPherson, McQueen, McRac, Miles, Millson- 
Millward, Montgomery, Laban T.Moore, Sydenham Moare, 
Edward Joy Morris; isaac N. Morris, Niblack, Nixon, Noell, 
Phelps, Porter, Pryor, Pugh, Quarles, Reagan, Riggs, James 
G. Robinson, Ritin, Schwartz, Scott, Scranton, Simms, 
Singleton, William Smith, Stallworth, Stevenson, James 
A. Stewart, Stokes, ‘aylor, Thayer, Thomas, Trimble, 
Underwood, .Vatiandigham, Whiteley, Winslow, Wood- 
son, and Wright—109. 2 

. So the resolution was rejected. 


Pending the above call, 

“Mr. DUNN said: I move that the resolution be 
laid upon the table. 

Mr. PHELPS. That motion is not in order. 
The Clerk has proceeded with the call of the roll, 
and there has been a response; and pending the 
eall. ofthe roll uo other, business is in order. 
The roll-call must be proceeded with. 

Mr. DUNN. I made my motion in time. 

Mr. PHELPS. The Ba of the roll was pro- 
ceeded with, and the gentleman from Magsachu- 
setts [Mr. Avams] answered in the afirmative. 

Mr. HINDMAN. And I heard his response. 

The SPEAKER. The Clerk has recorded the 
namo of the gentleman from Massachusetts in the 
affirmative. 

Mr. PHELPS, Then the motion to lay upon 
the table is not in order and cannot be received. 

The SPEAKER. Such is the decision of the 
Chair. The motion of the gentleman from In- 
digna, [Mr. Duwn,] that, the resolution be laid 
upon the table, was not made until the call of the 
roll was commenced and there was a response, 
and itis of course out of order, and cannot be 
entertained. 

Mr. KILLINGER. ‘What becomes of my ob- 
jection? 1 objected to the resolution. 

att SICKLES, Task that the resolution be 
read, : 

Mr, DAVIDSON, and others. It is too late. 
There has been a response. 

Mr. GARNETT I hope that there will be 
no objection to the reading of the resolution, 

Mr. DAVIDSON. The resolution has been 
read twice already. 

Mr, KIGLINGER. Linsist on my point of 
order. Tobjucted to the introduction of the reso- 
lution, What becomes of that objection ? 

The SPEAKER. lt came too late. 
of Call the roll 177] 

Mr. JOHN COCHRANE, Task that the rule 
be enforced, and that members shall not be al- 
lowed to go near the Clerk’s desk during the vote. 

Mr. BURNETT. hope that the resolution 
will be read, so that we may all know exactly 
what itis, 

Mr. HOUSTON. Does the Chair consider 
that the call has been commenced? 

The SPEAKER. The Chair has already so 
decided. 

Mr. HOUSTON. Will the reading of the res- 
olution interfere with the call of the roll? 

The SPEAKER, 1t will not suspend the call 
of the roll. 

Mr. COLFAX. It is merely a resolution of 
inquiry, and not mandatory; and being willing 
to Inquire into the expediency, I shall vote “ay.” 

Mr. BLAKE. [ask that the resolution be read 
penin, Tam sure thatitis notunderstood by mem- 

ers, . 

Mr. HILL. I wish to remark that this reso- 
lution has been read twice; and, to my astonish- 
ment, the mover now calls for the rereading: of it. 
ae certainly cannot be necessary for informa- 
ion. 

Mr. DAVIDSON. I object to all debate during 
the call of the roil. 

Mr. HILL. Whenever any gentleman rises in 
his place and demands the reading of a resolution 
for information, he ought to have it read. 

Mr. HINDMAN. Only by unanimous con- 


gent, 


[Cries 


The SPEAKER. The Chair will have the res- 
olution read. if 


- Mr. CLARK, of Missouri: I ebject. ; 

Mr. TAPPAN. I did not hear the resolution 
read, and I want to know what it is before I vote 
on it. . i 

Mr. BURNETT. Irise to a question of order, 
and Ihope the Chair will preserve order. The 
roll has. been ordered to be called ; the call was 
commenced, and there has been a response; and 
nothing is in order except the eall of the roll. 

The SPEAKER. The Chair will not have the 
call interfered with. by the reading of the resolu- 
tion. The call will be recommenced after the name 
of Mr. Apams. 

Mr. HILL. That is all Task. 

Mr. JOHN COCHRANE. Irise to ask a ques- 
tion of the Chair, for information. After the read- 
ing of the resolution will it be in order to move 
to lay the resolution upon the table 

The SPEAKER. Itwill not be. 

The resolution was then read. 

Mr. JOHN COCHRANE. Mr. Speaker, [cries 
of “ Call the roll!’’] I desire to ask whether the 
first vote is net upon the resolution? 

The SPEAKER. The question before the 
House is upon agreeing to the resolution. [Cries 
of “ Call the roll???] 

Mr. SHERMAN. [Cries of ‘ Order!’’] T de- 
sire to ask whether the question is now upon the 
adoption of the resolution, or upon the adoption 
of the resolution and preamble ? 

The SPEAKER. tt is upon the adoption of 
the resolution. a 

Mr. SHERMAN. And not upon the pream- 
ble? i 

The SPEAKER. The preamble is another 
thing; and this vote has nothing to do with the 
preamble. 

The Clerk resumed the call of the roll, 

During the continuance of the call, the follow- 
ing proceedings took place: 

Mr. MALLORY. i desire to state that my col- 
league, Mr. Axprrson, was called from the Fouse 
unexpectedly, and Í know he will regret his ab- 
sence at this time, [Laughter.] [cannot imagine 
what gentlemen are laughing at. Gentlemen may 
be laboring under an impression which Udo not in- 
tend to permit them to [abor under ‘They shall 
not impute anything wrong to me. 

Mr. HINDMAN. ldo notintend myself to 
impute anything wrong to the gentleman, but I 
have the right to comment upon the absence of 
the colleague of the gentleman. 

Mr. MALLORY. Iwill say to gentlemen that 
my colleague was called from the House before 
he knew that this resolution was to be introduced. 

Mr. BARR, when his name was called said: 
I desire to say a word in reference to my vote. I 
am opposed to all this agitation of the slavery 
queson in every sense, [“ Order?” “orderi ””] 

vote “no”? 

Mr. BOULIGNY. I am paired off with Mr. 
A sHLEY, of Ohio. If I were to vote I should vote 
“no. : 

Mr. FRANK stated that Mr. Burnnam was 
paired off with Mr. Siektes. 

Mr. DAVIDSON. My colleague on the Com- 
mittee on Enrolled Bills (Mr. Tuaker] is de- 
tained from the House, and I cannot vote while 
he is absent. If I could vote, I should vote **no.’’ 

Mr. DAWES. Last week I paired off upon all 
questions of this character with Mr. WEBSTER, 
of Maryland; otherwise I should vote in the gf- 
firmative. 

Mr. FRANK stated that Mr. Ferry was paired 
off with Mr. Macary. 

Mr. KILGORE. I desire to give the rea- 
sons 

Mr. BURNETT, I object to all debate. 

The SPEAKER. Al debate is ont of order. 

Mr. KILGORE. Will the gentleman allow 
me to give the reasons for my vote? 

Mr. BURNETT. No, sir; vote “ay” or “no,” 
without explanation. 

Mr. MARTIN, of Virginia, when his name 
was called, said: I ask the gentleman from Hli- 
nois [Mr. Kitgore] to give his attention a mo- 
ment. I believe he paired me off with Mr. Case 
until twelve o’clock to-day. 

Mr. KILGORE. Thatis so; and I would be 
glad, as Mr. Case is not here, if the gentleman 
would extend his pair until Wednesday. 

Mr. MARTIN, of Virginia. As Lhavea right 
to vote, Į vote “no.” I would disgrace my dis- 
trict should I make an explanation 


+ 


„Mr. STOKES stated that Mr. MAYNARD was 
paired off with Mr. STRATTON. 

Mr. LOGAN stated that his colleague, Mr. 
MeCLERNAND, was paired off with. Mr. KELLOGG, 
of Hlinois, for the doy, 

Mr. MOORE, of Kentucky. I desire to an- 
nounee the pair of my colleague, Mr. PEYTON, 
(who has been called.home by the sickness of his 
daughter,) with Mr. Woon, from the 24th of 
March, for twenty days. 

It was stated that Mr. Fenron was detained in 
his room by illness. 

Mr. McK NIGHT ‘stated that Mr. Moornzap 
was paired off with Mr. Lamar on all questions 
on which there might be an antagonism between 
them. 

Mr. BRABSON stated that Mr. Netson was 
paired off with Mr, KiLLINGER. ~ : 

Mr. CLARK, of Missouri. I desire to have. 
the 42d rule read, requiring all members present 
to vote. I want it read now during the call of the 
roll, as I notice that several members have de- 
clined to vote. I want every man in the House 
to vote on this resolution. ` 

Mr. STEWART, of Pennsylvania. I object. 

The SPEAKER, Objection being made, the 
rule cannot be read now. » 

Mr. SICKLES. I have paired off with Mr. 
Burnnam, of Connecticut, upon this and kindred 
questions; otherwise I would have been glad to 
extinguish this firebrand by voting “ no.”’ 

Mr. STEVENS, of Pennsylvania. J was 
paired off with Mr. Crumens until to-day; but as 
he is not here, I decline to vote. 

Mr. GILMER stated that Mr. Vance was 
paired off with Mr. Covops. -> 

Mr. McK NIGHT stated that Mr. Verner was 
paired off. 

Mr. ENGLISH. I was not within the bar of 
the Efouse when my name was called; had I been 
present, I should have voted “no.” 

Mr. VALLANDIGHAM stated that his col- 
league, Mr. Penpi.eron, was detained from the 
House by sickness, ; : 

Mr. CLARK, of New York. I ask leave to 
vote J think I was in the adjoining room when 
my name was called. 

Objection was made. 

Mr. CLARK, of New York. I desire to say 
that if I had been present 1 should have voted 
“no. 

Mr.BRABSON. Task the unanimous consent 
of the House to vote, I was out when my name 
was called. 1 hope there will be no objection. 

Mr. KUNKEL. I object. 

Mr. GARNETT. I hope it will be agreed all 
around that gentlemen upon all sides may. vote. 
Mr. BOCOCK. [have voted; but lest I might 


dose the opportunity, I wish to.state that I shall 


ask for the enforcement of the 42d rule, which re- 
quires every member in the House to vote. I 
have seen several gentlemen sitting in their seats 
and not voting, and the only way left, if they re- 
fuse to comply with the rule, is to pass a vote of 
censure upon them, and I shall designate mem- 
bers by name and move a vote of censure unless 
they vote. 

Mr. KILLINGER stated that he was paired off 
with Mr. NELSON, : 
Mr. FRENCH. I did not answer when my 
name was called, because I was not certain of the 
purport of the resolution. I have examined it, 

and regard it as ill-advised and ill-considered. 

Mr. BURNETT. I object to all debate upon 
this vote. 

Mr. FRENCH. Iam opposed to negro slavery, 
and will resist its extension into territory where 
it does not now exist. So far as this resolution is 
applicable to that institution, I have no particular 
objection to it; but as it proposes to give freedom 
to every individual, and muy be fairly construed 
to apply to criminals in the penitentiary in this 
District, and to convicts undcr the laws of the 
United States everywhere, I am opposed to it, and 
shall vote “no.” 

Mr. JENKINS. In reference to this matter of 
pairing off; I want to know if one gentleman can 
pair off with another gentleman upon the same 
side; and whether, ifa gentleman is paired off with 
another who would vote in the negative, he does 
not thereby practically put himself upon the af- 
firmative of the resolution? 

The SPEAKER. The Chair cannot settle these 
questions of pairs. It does not belong to the or- 
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der of the House, but isa mere matter between 
pen lemen: The Chair will not undertake to set- 
tle at. 

Mr. CURTIS, when his name was called, said: 
i want to have this matter referred to the Judici- 
ary Committee. I think that we would then get 
light upon it. I therefore vote “ay.” 

Mr. HOWARD stated that he had paired off 
with Mr. Cass. 

Mr. BONHAM. Having gone into the Senate 
Chamber to see the Senators from my State, I was 
not within the bar when my name was called. I 
therefore ask leave to vote. 

Mr. KELLOGG, of Michigan. I object. 

Mr. BARKSDALE. I hope that no objection 
will be made to all gentlemen voting. This is a 
very important resolution, [laughter,] and I hope 
that gentlemen on the other side, and on this side, 
who may desire to vote will be permitted to do so. 

Mr. BONHAM. Lask the gentleman to with- 
draw his objection. 

Mr. KELLOGG, of Michigan. I withdraw my 
objection. 

The SPEAKER. Is there any objection to the 
gentleman from South Carolina voting? 

Mr. WINSLOW. [think it is a bad rule to 
allow gentlemen to vote who have not been in the 
Hall when their names were called. [ therefore 
object. 

Mr. BONHAM. Then I desire to say: 

Mr. LOVEJOY. I object to debate. 

TheSPEAKER., No debate isin order. When 
the question shall be disposed of the gentleman 
may make his statement. 

Mr. BONHAM. I have the floor, and I desire 
to say but a word—— 

Mr. LOVEJOY. J object to debate. 

Mr. BONHAM. ldo not propose to debate it. 

Mr. LOVEJOY. What is the gentleman doing 
now? 

Mr. BONHAM. I merely desire to say that 
perhaps I ought to be paired with the gentleman 
from Ohio, the chairman of the Committee on 
Military Affairs, [Mr. Srawron.] A friend of his 
called on the honorable gentleman from Virginia 
‘and myself to-day, and spoke about procuring a 
pair with Mr. Stanton. I would have paired 
with him with great pleasure, and will pair with 
him now, although Ido not know that I have a 
right to say that he would like to pair off with me 
on this question. If his friends on that side of the 
House are agreed, lam willing to take thatcourse, 
and that it shall be regarded as a pair from the 
beginning. I should have paired with him if he 
could have got no one else. [have only to say, 
in addition, that 1 would have voted against the 
resolution. 

Mr. MORRIS, of Ilinois, when his name was 
called said: Regarding slavery as a local and not 
a national institution 

The SPEAKER. Debate is objected to on all 
sides of the House. The Chair, therefore, asks 
the gentleman to vote. 

Mr. MORRIS, of Illinois. If objection is made 
to remarks, 1 will notinsist upon speaking out of 
order, I vote “ no.” 

Mr. HASKIN said: I was not within the bar 
when my name was called. I ask the privilege 
of the House to vote. 

Objection was made. 

Mr. HASKIN. ‘Then i desire to state that if 
I had been within the bar when my name was 
called, I would have voted “no.” 

Mr. SICKLES. As it appears that many gen- 
tlemen of the House were not present when their 
names were called, and as, I suppose, there is a 
strong desire that the record on this question shali 
be complete, I suggest that some gentleman voting 
with the majority shall move to reconsider, and 
have the yeas and nays taken on that motion, so 
that all gentlemen may have an opportunity of 
getting on the record. 

Mr. BRABSON. 
vote was recorded? 


The SPEAKER. 
made. . 
Mr. BRABSON. Thegentleman from Indiana 


86 


I want to know whether my 


It was not; objection being 


— 


‘entitled to vote, I would have recorded my vote 


i ing to be excused from voting on this question. 


drew that objection, and then I voted. After I 
had voted, some other gentleman objected; but I 
insist that my vote was recorded. 

The SPEAKER. The Chair stated that the 
objection was in time. 

r. BRABSON. But the gentleman from In- 
diana-withdrew that objection. : 

Mr. KUNKEL objected. , 

The SPEAKER. Other gentlemen objected. 

Mr. FLORENCE. I suggest that, by unani- 
mous consent, the votes which gentlemen would 
havegiven may be journalized. Thus, gentlemen 
who have not had an opportunity of voting on this 
resolution, may get on the Journal the fact as to 
how they would have voted. Gentlemen are very 
sensitive on this subject, and desire to have their 
votes recorded, that they may perpetuate their 
fame. I propose, therefore, that, by unanimous 
consent, gentlemen be permitted to state on the 
Journal how they would have voted. 

Mr. SHERMAN. J object, and insist that the 
call of the roll shall be proageded with. 

Mr. FLORENCE. 1 do not know that the 
proposition is in order; but if it be, I will make 
that motion, and suppose a majority of the House 
will make the order. 

Mr. BURNETT. 
time. 

Mr. FLORENCE. The proposition is simply 
that gentlemen who were not within the bar of the 
House when their names were called, and who 
have not voted, may have the opportunity of in- 
serting on the Journal how they would have 


voted, 

Mr. BRABSON. I make this point of order, 
if an objection is made to my voting: an objec- 
tion was made and withdrawn. Do F understand 
the Chair to decide that, after the objection was 
withdrawn, I had not the right to vote? 

The SPEAKER. Not when another gentleman 
objected. 

Mr. BRABSON. If the objection was before 
1 véted. j 

The SPEAKER. Yes. 

Mr. BRABSON. Butsuppose that I voted be- 
fore the objection was made? 

The SPEAKER. Ifthere bean objection made 
to the gentleman voting, and that objection stands 
good at the time of voting, and if the objection 
be subsequently withdrawn, another gentleman 
may object; otherwise, gentlemen might be inten- 
tionally deceived. 


Mr. BRABSON. Then I say that, if Thad been 


It is not in order at this 


in the negative. 

Mr. GARNETT. | rise to a privileged ques- 
tion. I move to suspend the rules so far as to 
allow all members who were not present when 
their names were called, to vote. 

The SPEAKER. The Chair considers that the 
motion is not in order while the vote is being 
taken. 

Mr. FLORENCE. Dol understand the Chair 
to rule that the proposition whieh I made is out 
of order at this time? 

The SPEAKER. Yes. 

Mr. FLORENCE, Very well; then I will take 
an opportunity to propose it when it is in order; || 
or the proposition of the gentleman from Virginia 
(Mr. Garnett] may answer the same purpose. 

The SPEAKER. It wilt be a proper motion 
when it is in order. 

Mr. KILGORE. Irise for the purpose of ask- 


Mr. BOCOCK. That is notin order. | 

The SPEAKER. It is not in order while the 
vote is being taken. . 

Mr. POTTLE. I desire to inquire whether 
my name is recorded? 

The SPEAKER. It is recorded in the afirm- 
ative. 

Mr. POTTLE. I desire to say that I voted 
‘Cay’? on the fesolution, not on the preamble. 

Mr. BRANCH. I object to debate. 

Mr. POTTLE. My vote was simply on the 
resolution. 


[Mr. Kitcore] objected, but he afterwards with- 


| privilege. 


The SPEAKER, «'The-qu 
olution... : . lp Shas ak 
.. The Clerk proceeded.to ‘read the voter ios 

*Mr. BONHAM. I desire to be understood-on 
the subject.of my pair with the honorable chair- 
mah of the Committee on Military Affairs.’ Ido 
not feel myself at liberty to say that lam paired 
with Mr. Srawron,. unless. it meets with the en- 
tire approbation of his friends on the other side. 

Mr. SHERMAN. The gentleman from South 
Carolina had better vote. -> 

The SPEAKER. The gentleman may vote 
now, if he feels himself at liberty to do so. 

Mr. BONHAM. I was not within the bar 
when my name was called, but 1 ask unanimous 
consent to vote. 

Mr. LOVEJOY. I object. 

Mr. BONHAM. Then I have only to say that 
had I been within the bar when my name was 
called I would have voted in the negative. 

Mr. EGERTON. I hope that by unanimous 
consent the gentleman from South Carolina will 
be considered as paired with my colleague, [Mr. 
Sranton.] re: 

The SPEAKER. Thatis a matter for the gen- 
tlemen themselves, 

Mr. DIMMICK. I was not within the bar 
when my name was called, but I ask. the unani- 
mous consent of the House to vote. 

Mr. COLFAX. I object. 

Mr. DIMMICK. If] had been within the bar 
Į would have voted “ no,” 

The vote was then announced, asabove recorded. 

Mr. BOCOCK.  Trise to a privileged question, 

Mr. SHERMAN. I desire to submit a motion 
that the preamble be Jaid on the table, unless the 
preamble falis with the resolution. 

Mr. JOHN COCHRANE. Linterpose a ques- 
tion of higher privilege. I move to reconsider the 
vote just taken; and move that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 


Mr. SHERMAN. I wish to knew whether 
the preamble is disposed of. If not, L move to 
lay it on the table. i 

The SPEAKER. The preamble falls with the 
resolution, and there is nothing left on which to 
attach a motion, 

Mr. BOCOCK. Iwill now state my question 
of privilege. In offering the resolution which I 
propose to offer, I say that I do not wish to do 
any gentleman-on this floor injustice. If, there- 
forefore, I include in this resolution the name of 
any gentleman who did not violate the rule, and 
if he will get up, and so state'the fact, I will have 
his name stricken out. I offer the following res- 
olution as a question of privilege: : 

Resolved, That Hon. Davin KiıLeorg, a member of this 
House from the State of Indjana, and Hon, {sparen WASH- 
BURN, jr, a member of this House from the State of Maine, 
being in the House-——— 

Mr. PERRY. I object to the reading of the 
resolution. 

Mr. BOCOCK. It is a question of privilege. 

The SPEAKER. It is presented as a question 
of privilege. 

Mr. BOCOCK. I will state it as a question of 
I think it is a question of high privi- 
lege. I offer this resolution: 


Resolved, That Hon. Davip KILGORE, a member of this 
House from the State of Indiana, and Hon, Israr Wasu- 
BURN, jr, a member of this House from the State of Maine, 
being in the House and in their seats while the vote was 
being taken upon tie resolation just defeated, and refusing 
to vote, while the rules of this House reqnire them to do so 


estion 


i} unless excused, have entitled themselves to receive, and do 


hereby receive, tie censure of the House. 


Mr. KILGORE obtained the floor. 

Mr. GROW. I suppose the Speaker will sub- 
mit to the House whether this is a question of 
privilege or not. 

The SPEAKER. The Chair supposes that it 
is a question of privilege, and has to be submitted 
to the House as such. ; 

Mr. GROW. I ask the Speaker to submit it to 
the House, to decide whether it is a question, of 
privilege or not. ; 


The SPEAKER [Itis the duty of the Chair, 
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as the Chair supposes, to decide whether it is a 
question of privilege or not. . 
Mri. GROW. The Chair can submit the ques- 
tion.to the House. nok 
The SPEAKER. Not unless the Chair is in 
doubt. ; ; 


Mr. COLFAX. I wish to state a-fact which, 


perhaps, the gentleman from Virginia [Mr. Bo-| 


cock] has overlooked. I am glad to find gentle- 
men upon the other side so anxious for the main- 
tenance and. observance of the rules; but I wish 
to call attention to the fact that the gentlemen 
who have insisted on speaking when called to 
order and instructed by the Chair to take their 
seats, have been members upon his own side of 
the House, : 

Mr. CRAIGE, of North Carolina. I eall the 
gentleman from Indiana to order. His remarks 
are not pertinent to the question before the House. 

Mr. COLFAX. I-desire to ask the gentleman 
from Virginia why, if he is so vigilant for an en- 
forcement of the rules, he has overlooked these 
breaches of the rules heretofore? 

Mr. HINDMAN. The gentleman has himsclf 
been called to order, Why docs nothe take his scat? 
Mr. KILGORE. I suppose I have the floor. 

Mr. COLFAX. Tunderstand that I am speak- 
ing by the consent of the gentleman from Vir- 
ginia. Does the gentleman from Arkansas cal) 
me to order? 

Mr. HINDMAN. 'The gentleman from North 
Carolina called you to’ order. 

Mr. COLFAX. Then, [ will set an example 
to gentlemen opposite by taking my seat. 

Mr. KILGORE. Mr. Speaker, there is, per- 
haps, no gentleman in this House who would re- 
gret a vote of ecnsure by his peers more than 1 
would. Iwas anxious to east my vote upon that 
resolution; but 1 did not desire to be placed in an 
awkward position. A portion of that resolution 
Lindorse heartily; a portion of it, although it pro- 
poses an inquiry merely, T could not consistently 
vole for, That portion of the resolution which 
instructs the Judiciary Committee to inquire into 
the expediency of interdicting slavery wherever 
Congress has the power to do so, I indorse to its 
fullest extent. 

Mr. BARKSDALE. Where has it the power, 
in your judgment ? 

r KILGORE. T will tell the geneman in 
afew moments. J could not vote for that por- 
tion of it which declares in favor of liberating 
every human being. 

Several Momanns. That is not in the resolu- 
tion; itis in the preamble, 

Mr. KILGORE. Yes, itis in the resolution. 
‘Will the Clerk send me the resolution? 

Mr JOIN COCHRANE. L rise to a question 
of order. E would like to know whether the ab- 
stract question of slavery, or slavery in any of its 
forms within the Union, is now the subject of dis- 
cussion on the resolution of censure presented by 
the gentleman from Virginia? 

The SPEAKER. The Chairsupposesnot. The 
question of slavery is not before the House. 

Mr. SHERMAN, I appeal to the gentleman 
from Indiana to yield the floor now. 

Mr. KILGORE. I cannot yicld the floor now. 

Mr. HILL. I desire to make an inquiry of the 
Chair. lt scems to be very difficult for gentlemen 
to confine themselves to the proper range of de- 
bate. {wish to know whether, in connection with 
this resolution of censure, it would be at all ger- 
mane to discuss the coming presidential election, 
and the influence which the resolution which has 
been acted on to-day may have upon it? 

The SPEAKER. The Chair must refer that 
question to the gentleman from Georgia himself. 

Mr. NIBLACK. [ wish to appeal to gentlemen 
upon this side of the House not to interrupt my 
colleague. This is rather a serious matter to him. 
The resolution affects him personally, and T hope 
the strict rales will not be enforced upon him. It 
is due to him that he should be heard. 

Mr. KILGORE. Mr. Speaker, I am very glad 
to find that my colleague has-such kind personal 
regard for myself, as I know he has for all his 
colleagues. 

The part of the resolution to which I objected 
is as follows: 


“Resolved, That the Committee on the Judiciary be, and 
the same is hereby, instructed to inquire into the expe- 
diency of reporting a bill giving perfect freedom to every 
human being,’?— 


I object to that part of the resolution. Although 


itisa mere matter of inquiry, I would not be 
willing to cast my vote in favor of that portion of 
the resolution; and hence I did not vote. 

The closing part of the resolution is as follows: 
“and interdicting slavery wherever Congress has constitu- 
tional power to legislate upon the subject.?? 

That part of the resolution I heartily approve 
and indorse, and should most cheerfully vote for 
it; but the resolution was not susceptible of divis- 
ion. I was required to vote for it as a whole; and 
not choosing to vote for the first portion of it, I 
declined to vote atall. l could not vote in favor 
of the first branch of the resolution, beeause it 
would reach to convicts in the penitentiaries all 
over the country; and I am the last man who 
would be willing to add to the strength of any 
party by turning those men loose, and particu- 
larly at this period of time, when their votes would 
be of such servicc inthe coming political campaign. 

Mr. PRYOR. Have you finished? 

Mr. KILGORE. No, sir; Iam not through 
ct. The gentleman from Mississippi [Mri 
3anKsDALE] asked me a question, and I presume I 

may be permitted to respond to it. The gentle- 
man asked me where I supposed Congress had 
the power to interdict slavery? J answer, in the 
Distriet of Columbia, and in all the Territorics of 
this nation. 

Mr. BARKSDALE. Are you in favor of the 
exercise of the power? 

Mr. KILGORE. [am in favor of the gradual 
abolition of slavery in the District of Columbia. 
{ am in favor of prohibiting the extension of sla- 
very into one foot of territory now free. Iam 
opposed to its extension in every form. So far 
as the States are concerned, I do not believe that 
Congress has any power to interfere with the in- 
stitution there. 
tion of Congress within its proper jurisdiction 


If, as gentlemen say, the legisla- | 


will drive those States where slavery exists to | 


abolish it, that is but a consequence of the exer- 
cise of a legitimate power, and it is their misfor- 
tune, not my fault. x 

Mr. BARKSDALE. Do you believe in the 
power of Congress to abolish slavery in the dock- 
yards and arsenals? 

Mr. SHERMAN, If the gentleman from In- 
diana will give way, I think it is time that we pro- 
ceed with the publio business. 

Mr. KILGORE. Let me first answer the ques- 
tion of the gentleman from Mississippi. 

Mr. BARKSDALE. My question is, whether 
the gentleman believes that Congress has power 
to interdict the slave trade between the States, 
and to abolish slavery in the forts, dock-yards, 
and arsenals? 

Mr. KILGORE. It is not a question that is 
now before the House; and, therefore, it is not 
necessary that I should express any opinion upon 
it, ‘*Suflicient unto the day is the evil thereof.” 

Mr. SHERMAN. The gentleman from Ine 
diana yields to me now, as I understand him; and, 
in order that we may do some little public busi- 


| ness still to-day, I move to lay the resolution on 


the table. 

Mr. BURNETT. [desire to ask the gentle- 
man from Indiana one question, which it will take 
but a moment to answer. 7 

Mr. SHERMAN. Lobject. [think we have 
spent time enough on this subject. 

Mr. BURNETT. I merely desire to ask the 
gentleman from Indiana why, if he is in favor 


of abolishing slavery in the District of Columbia, | 


inasmuch as all the papers relating to that subject 
are in bis hands, which have been referred to the 
Committee for the District of Columbia, he has 
not reported a bill for that purpose ? 


Mr. SHERMAN. I object to debate. I insist. 
i upon my motion to lay the resolution on the table. 


Mr. GARNETT. { want it understood that 


weon this side are ready to take a straightout vote | 


on the resolution. I call for the yeas and nays 
upon the motion to lay, on the table. 

Mr. BOCOCK. 
Wanted to hear some explanation from the gentle- 
man from Maine, [Mr. Wasneurn,] when I 
should have been willing to have withdrawn the 
resolution. 

Several Memuenrs. No debate. 

Mr. BOCOCK.. I withdraw the resolution, 

Mr. HINDMAN. J object to the withdrawal. 

Mr. GROW. If itis to be voted on, I want to 
offer an amendment. 


l was about to say that I | 


The SPEAKER. The gentleman has the right 
to withdraw his resolution. 


THE MAIL CONTRACTORS. 


Mr. COLFAX. Iask the consent of the House 
to report from the Committee on the Post Office and 
Post Roads a joint resolution for the relief of the 
contractors of the Post Office Department. 

There being no objection, the joint resolution 
was introduced and read a first and second time. 

Mr. COLFAX. LI now ask that a letter from 
the Third Assistant Postmaster General may be 
read, explaining the necessity there is for the 
speedy passage of this joint resolution, and then 
I hope there will be no objection to its being put 
on its passage immediately. 

The letter from the Third Assistant Postmaster 
General was read. ; D 

Mr. COLFAX. I will say, in explanation of 
the joint resolution, that under the law, techni- 
cally, the net revenues of the thirty thousand post 
offices of the United States are in the Treasury of 
the United States; really, however, they are in 
the pockets of the postmasters until they are paid 
over to the mail contractors under the direction of 
the Post Office Department. 

The deficiency bill for the Post Office Depart- 
ment, which was passed near the commencement 
of the present session of Congress, made appro- 
priations for the service ofthe Department only up 
to the 31st of December last. Another quarter’s 
pay falls due now in less thana week. Itis known 
to the House that owing to the failure in making 
appropriations for this service at the last session of 
Congress, most of the mail contractors were com- 
pelledto borrow money at mostexorbitantrates,for 
which the bill passed at the present session afforded 
only partial relief. Now I ask that this measure 
be passed, permitting the Post Office Department to 
devote the legitimate revenues of that Department 
to the payment of the amounts due at the present 
quarter, which will afford relief to the contractors, 
and enable them to keep out of the hands of the 
moncy lenders. I repeat that the resolution only 
authorizes the use of the income of the Post Of- 
fice Department. Whatever surplus is required 
must, of course, be appropriated directly outof the, 
‘Treasury. This will cnable the Department to pay 
about seventy-five per cent. of its indebtedness to 
the contractors at the beginning of the quarter. 

Mr. HOUSTON. J understand that this bill 
is confined in its operations to the present quar- 
ter, and that it does not give this general power 
to the Department for any longer time. 

-Mr. COLFAX. It docs not. I will remark, 
further, that it was recommended unanimously b 
the Committee on the Post Office and Post Roads. 

Mr. STEVENS, of Pennsylvania. Task the 
gentleman if the postmasters in the country do 
not usually pay the revenues of their offices over 
to the contractors ? 

Mr. COLFAX. No, sir; they are not permit- 
ted to do it by law until the money has been ap- 
propriated by Congress. 

Mr. STEVENS, of Pennsylvania. I know 
they did it everywhere through my county last 
year. [do not know whether it was by law or not. 

Mr. COLFAX Twill say to the gentleman 
from Pennsylvania that by the law the postmasters 
retain the revenue of their offices in their own 
pockets until authorized to pay it out by the De- 
partment. 

Mr. STEVENS, of Pennsylvania. I know 
nothing about that. I know they pay it dircetly 
over to the contractor, 

Mr. COVODE. I call for the reading of the 
joint resolution. 

The joint resolution was read. It authorizes 
the Post Office Department to use the revenues of 
the Post Office Department up to the 31st March, 
1860, in part payment of contracts for carrying 
the mails, salaries of route agents, &c. 

Mr. COLFAX. Now, if there be no objection, 
Task that the joint resolution may be put on its 
passage. 

There being no objection, the joint resolution 
was ordered to be engrossed and read a third time; 
and, being engrossed, it was accordingly read the 
third time, and passed. 

Mr. COLFAX moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to 
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Mr. HASKIN. Irise to a privileged question. 
Tam instructed, by the Committee on Public Ex- 
penditures, to report the testimony taken by them 
in relation tothe public printing; and to enable 
the minority to. report on the case, I shall offer 
now, on behalf of the majority of the committee, 
a joint resolution, and ask that it be made the 
special order for Tuesday, the 3d of April, at two 
o’clock, p. m. 

Mr. REAGAN. Irise to a question of order. 
I submit that this committee has no privilege to 
make this report on this day. The rules provide 
that to-day shall be set apart for the transaction 
of a particular business, and the power granted 
to the gentleman’s committee to report at any 
time only extends to their right to report when 
they can do so without interfering with matters 
coming up directly under the rules. In other 
words, I submit that the power given this com- 
mittee to report at any time does not have the 
effect of abrogating the standing rules of the 
House. There is a rule which provides that this 
day shall be consumed in the introduction of res- 
dlutions. 

Mr. HASKIN. The resolution adopted by the 
House gave this committee the right to report at 
any time; and my only object now is to have the 
joint resolutions set down for some future day, 
so as to enable the minority of the committee to 
submit their report. I move that the report be 
postponed to and made the special order for Tues- 
day, the 3d of April next. 

Mr. JOHN COCHRANE. I would suggest to 
my colleague that he say Wednesday, the 4th of 

pril. 

Mr HASKIN. Very well; if that will accom- 
modate gentlemen, I will name that day. 

Mr. SHERMAN, I am opposed to these spe- 
cial orders. They will, by and by, come so thick 
that we shall have no time to devote to the ordi- 
nary business of the House. 

My. HASKIN. Well, sir, I submit the motion 
that the joint resolution be made the special order 
for the 4th of April. 

Mr. BRANCH. I shall ask that the joint res- 

*olutions be read before I consent that they be made 
a special order. 


The Clerk read the joint resolutions as follows: | 


Be it resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
hereafter no person shall be elected, either as the Printer to 
the Senate or House of Representatives, who is not, at the 
time of such election, a practical printer, and of fair reputa- 
tion for skill and ability as a member of that trade or profes- 
sion. That hereafter, upon the election ofthe Printer to the 
Senate, he shall execute a bond, with atleast two good and 
sufficient sureties, in the penalty of $25,000, to the Super- 
intendent ofthe Publie Printing, and subjectto the approval 
of the said Superintendent and the Secretary of the Senate 


and the Clerk of the House, for the faithful and honest į 


performance of all the duties devolving upon him as such 
Senate Printer. And in like manner, upon the cicction of 
a Printer to the House of Representatives, he shall execute 
and deliver to the said Superintendent a bond, with at least 
two good and sufficient sureties, in the same penalty, sub- 
ject to the like approval, and for the like objects; which 
bonds shail be made, executed, and delivered within ten 
days after such elections respectively, and shall, within 
that time, be filed in the office of the said Superintendent. 

Resolved, That the prices established and allowed for the 
public printing by the act entitled ‘ An act to provide for 
executing the public printing and establishing the prices 
thereof, and for other purposes,” approved August 26, 1852, 
and by the several acts amendatory thereof, that is to say, 
for composition, press-work, folding, stitching, and insert- 
ing maps and plates, be, and the same are, reduced forty per 
cent.; and that for the purpose of giving full force and cf- 
fect to this resolution, the Superintendent of the Public 
Printing is hereby authorized and directed to cause the ac- 
counts of the Public Printer or Printers, to be made out 


and rendered to him as heretofore, under the provisions of | 


the act of August 26, 1852, (exceptas to the printing of the | 


Post Office blanks, which have been ordered by law to be 
put out by contract to the lowest bidder ;) and before certi- 
tying the same to the Treasury for payment, to deduct from 
the aggregate amount of each account so rendered the sum of 
forty per cent., and the residue shall be received by the 
Publie Printer, or Printers, as full compensation for the 
work stated in said accounts. This resolution shall take 
effect from the passage thereof. 
Ponding the reading of the joint resolutions, 
Mr. REAGAN said: Mr. Speaker, I rise to a 
point of order. Can this report come in here in- 
terfering with the regular business before the 
House, and must it be acted upon now, to the ex- 
clusion of all other business? _ 
TheoSPEAKER. The reportis properly before 
the House. : : 
Mr. BRANCH. I hope the resolutions will be 
read. It is an important matter, and we ought to 
know what they provide. 


Mr. REAGAN. I make the point-of order that 
the authority to report at any time does not algo 
give authority to consider anything reported from 
that committee at any time ; 

The SPEAKER. The power to report includes 
the power to ask for the consideration of the re- 

ort. tO 
_ The Clerk finished the reading*of the resolu- 
tions. : : 

Mr. HASKIN. JI will say to the House that 
this is a subject which should be acted upon speed- 
ily. The object of the joint resolutions which I 
have just reported from the Committee on Public 
Expenditures proposes a reduction of the present 
enormous profits upon the public printing. Ido 
not ask that the resolutions shall be considered at 
this time, but that their further consideration shall 
be postponed until Wednesday, the 4th of April. 
By that time the minority of the committee will 
be ready, I understand, to submit their views on 
the subject. 

Mr. REAGAN. I do not object, if this sub- 
ject does not now give rise to debate. 

Mr. CLOPTON. Iam one of those who pro- 
pose to submit a minority report, and I hope that 
another day than the one named shall be fixed to 
which the further consideration of this subject 
shall be postponed. I want to leave for home 
next week. 

Mr. HASKIN. Let the.gentleman state the 
day he wants. 

Mr. CLOPTON. Next Tuesday will suit me. 

Mr. JOHN COCHRANE. I must object to 
that. The revenue bill has been made the special 
order for that day. Say Friday of next week. 

Mr. FLORENCE. Larastcujcct to that. Fri- 
day is private bill day; and the days for consid- 
ering bills of a private nature are too few tu spare 
any of them. 

Mr. GROW. Say Thursday, then. 

Mr. SHERMAN. After the morning hour. 

Mr. STEVENSON. That will do. 

Mr. JOHN COCHRANE. It suits me. 

Mr. CLOPTON. I agree to Thursday. 

Mr. HASKIN. Then I move that the further 
consideration of these joint resolutions be post- 
poned until next Thursday, after the morning 
hour. 

Mr. SICKLES. I makca point of order that, 
while under this resolution raising the committec 
they have a right to report at any time, it does 
not follow that the resolutions or bills they recom- 
mend are privileged questions, and can come in to 
the exclusion of the regular order of business. I 
call for the regular order of business. 

The SPEAKER. The Chair is of opinion 
that the right to report carries with it the right to 
have the report considered. Such has been the 
practice heretofore. 

The question was taken on the motion to post- 
pone; and it was agreed to. ; 


* Mr. SHERMAN took the floor. 
CALL OF STATES FOR RESOLUTIONS. 


Mr. STEVENSON. Irise to make an inquiry 
of the Chair. I believe that it was the general 
understanding, after the expiration of the morn- 
ing hour, that we should go on with the call of | 
the States for resolutions. Some States have not j| 
yet been called. F insist that we shall go on with 
that call until we finish it. 

Mr. SHERMAN. If the call of the States 
could be finished without debate, and without an 
hour or two being usclessly expended, as was 
done upon a resolution awhile ago, I do not know 
but that I would be glad to see it goon. I have, 
some privileged bills that I have the right to report 
atany time. I have also a privileged resolution, | 
which I wish to submit. I will withhold them 
now if we can go on and finish the call of the 
States for resolutions. 


Mr. CURTIS. Let it be the understanding that į 


i there shall be no debate allowed. 


The SPEAKER. If there be no objection, the 
Chair will go on with the call of the States. 


IMPRESSMENT OF AN AMERICAN CITIZEN. 
Mr. STEVENSON offered the following reso- 


| lution; which was read, considered, and agreed to: 


Resolved, That the President of the United States be 
requested to communicate to this House, if not deemed in- 
compatible with the public interest, any recent correspond- 
enee which may have taken place between our consul 
general at Havana and the Captain-General of Cuba, touch- 
ing the impressment, in that island, of an American citi- 


zen. 
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Mr. SIMMS offered the.following resolution; 
which was read, considered, and agreed toz: 

Resolved, That the Committee on Commerce besin- 
structed to- ascertain the ‘number of: custom-houses in the 
United States now established by law, the annual expenses 
of which exceed the amount of their receipts, and that they 


be instructed to inquire into .the.expediency of abolishing 
the same, and that they report by bill or otherwise. ; 


PARAGUAY EXPEDITION. 24) 0. | 
Mr.STOKES. I offer the following resolution: 


Resolved, That the Committee on the Expenditures ‘in 
the Navy Department be directed to inquire into, and re- 
port on, the expenditures on accountof the Paraguay expe- 
dition, including the hiring. and purchase and refitting of 
steamers for that service, and all the expenditures there- 
with connected, and the condition of the vessels sent on 
that expedition during the progress of the same;. and that 
the committee have power to send for persons and papers 
connected with the same, 


Mr. BURNETT. Does the resolution 
the raising of a select committee? 

The SPEAKER. It does not. 

Mr. BURNETT. I mustsay to gentlemen that 
Iam opposed to this thing of conferring upon the 
committees of this House the privilege of sendin 
for persons and papers, unless there 1s some goo 
reason forit, We may incuravery heavy expense 
in this way, when there is no necessity for it. 

Mr. REAGAN. TI rise to a question of order. 


propose 


This resolution is not debatable. ` 
The SPEAKER. It is not. 
Tellers were called for. 


The SPEAKER ordered tellers; and appointed 


i a 
| Messrs. Hluenrs and Burrinton. 


The House divided; and the tellers reported— 
ayes 75, nocs 46. i 

So the resolution was agreed to. 

EXPENSES OF COLLECTING REVENUE. 

Mr. ETHERIDGE introduced the followin 
resolution; which was read, considered, and, 
agreed to: 

Whereas, by the fourth section of the act approved June 
14, 1858, entitled “An act making appropriations for the 
expenses of collecting the revenue from customs,” it is 
provided * that the Secretary of the Treasury be, and he is 
hereby, authorized, at his discretion, to discontinue all 
ports of delivery the revenue received at each of which 
does not amount to the sum of $10,000 :” Therefore, 

Resolved, ‘That the Secretary of the Treasury is hereby 
requested to inform this {fouse what ports of delivery, if 
any, he has discontinued since the passage of said act of 
June 14, 1858, and in conformity with its directions. 


COST OF INDIAN TREATIES, k 


Mr. ETHERIDGE also introduced the follow- 
ing resolution; which was read, considered, and 
agreed to: 

Resolved, That the Commissioner of Indian Affairs be 
requested to make an estimate of the amount that will be 
required to make a treaty of peace, amity, &c., with the 
Kiowas, Comanches, and other Indians who roam near the 
Arkansas river, west of the one hundredth degree west 
longitude ; with the Arapahoes and Cheyennes, located be- 
Jow the south fork of the Platte river; with the Sioux and 
other Indians of the Plains, to be concentrated for the oc- 
casion at Deer creck, a tributary of the Platte river; and 
also for a treaty with the Red Lake Chippewas and the In- 
dians of the Red river, in the State of Minnesota, for the 
extinguishment of their tithe to lands in thut State. 


ABOLITION OF CUSTOM-HOUSES. 


Mr. STOKES introduced the following resolu- 


tion: 
Resolved, That the Committee of Ways and Means be 
directed to inquire and report to this House whether any, 


! and how many, of the custom-houses now established can 


be abolished without detriment to the public service; and, 
in making that inquiry, that they specially inquire with 
reference to those custom-houses which are situated far , 
inland, or at which only small amounts of revenue, in pro- 
portion to their cost, are collected. i 


Mr. BURNETT. A resolution similar to that 
has been just passed, and referred to the Com. 
mittee on Commerce. I propose to debate it. 

The resolution was laid over, under the rules. 


Mr. NIBLACK introduced the following res- 
olution; which was rcad, considered, and agreed 
to: 

Resolved, That the Committee on Revolutionary Claims 
be instructed to inquire into the reasons, ifany exist and. can 
be ascertained, why the currency issued by the Congress of 
the Confederation prior to the adoption of the-Constitution 
of the United States, known as continental money, has 
never been redcemed by the United States; and turther as 
to the justice and expediency of making some present pro- 
vision by law for the redemption of such currency, either. 
in whole orin part, and report by bill or otherwise.” 


WILLIS BENAFIELD. : 
Mr. DAVIS, of Indiana, offered the following 


resolution: : 
Resolved, That the Committee of the Whole House be 
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discharged from the further consideration of the adverse 
report of the Court of Claims, No. 21l, in the case of 
Willis Benafield; of Indiana, and that the same, with the 
papers in said case, be referred to the Committee on Public 

ands: 

Mr. HOUSTON objected, and the resolution 
was not received. 

AMENDMENT OF RULES. 


Mr. SICKLES. I desire to give notice that I 
will, at a future day, move to amend rule 135, so 
as toconfine debate in the Committee of the Whole 
on the’ state of the Union to the bill, resolution, 
or proposition under consideration. 


MANUFACTURE OF CANNON, ETC. 


Mr. PHELPS offered the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs Is 
hereby requested to inquire into the expediency of estab- 
lishing an armory and a foundery for the manufacture of 
cannon at the Merrimac iron works, in the State of Mis- 
pouri. 


AFFAIRS IN UTÈN. 


Mr. WOODSON offered the following resolu- 
tion: 

Resolved, That the President be requested, if nat incom- 
patible with the public interests, to communicate to this 
Honse copies of all official correspondence between civil 
and military officers stationed in Utah Territory and the 
heads of bureaus m their respeetive Departments, or be- 
tween any of said officers, illustrating or tending to show 
the condition of atfairs in said Territory since the Lst day 
of October, 1857, and which may not have been heretofore 
officially published, 


Mr. CURTIS. It scoms to me, Mr. Speaker, 
that it would require a very large volume to give 
all this correspondence, if we are to go back to 1857 
and come up to this period. Jt would include all 
this matter relative to the war. 

Mr. WOODSON. The gentleman is very much 
mistaken. It will take a very small volume to give 
the correspondence which this resolution calls 
for, Itis important correspondence that we have 
never had published. All that bas been hereto- 
fore published is expressly excluded from the 
resolution. 

Mr. CURTIS. If the gentleman thinks that it 
is only going te take a small amount of matter, I 
have no objection. 

Mr. WOODSON. Thatis all. Itcalls for in- 
formation which L require before I can act intelli- 
gently. i 
# Mr.CURTIS. Then I withdraw all objection. 

The resolution was agreed to. 


TIARRISON & LODGE, 
Mr. CLARK, of Missouri, offered the follow- 


ing resolution; which was read, considered, aud 
agreed tor 


Resolved, That the Cominittee on the Post Oiee and | 


Post Reads be instr 
providing bhy kov forg 


d to inquire 
ying to Mess 


to the propriety 
e Harrison & Ho 


Hy 
A just compensation for earrying the United States mails 
from Hinisville to Brunswiek, iu Missouri. 


THE TEXAN PRON TOR. 

Mr. HAMILTON. I present in duplicate a 
joint resolution of the Legislature of the State of 
Texas, requesting the Senators and Representa- 
tives in Congress from that State to procure the 
reimbursement to the State of Texas of funds ex- 
pended for the protection of the frontier, and mak- 
ing other requests with relation to frontier affairs. 
Task that one copy may be referred to the Com- 
mittee on Military Affairs, and the other to the 
Committee on Indian Affiirs. 

It was so ordered. 


CAPTAIN JOHN B. TODD, 

Mr. HAMILTON also presented a joint reso- 
lation of the Legislature of the State of Texas 
instructing the Senators and requesting the Rep- 
resuntatives from that State to use their inffucnes 
to procnre the incorporation of Captain John B. 
"Todd, of the late navy of Texas, into the Navy 
of the United States; which was referred to the 
Committee on Naval Affairs. 


` MATL ROUTE IN TEXAS. 


Mr. HAMILTON also presented a joint reso- 
lution of the Legislature of the State of Texas, 
instructing the Senators and requesting the Rep- 
resentatives in Congress from that State to use 
their influence to obtain the passage of an act of 
Congress, appointing a mail sage route from the 
city of Austin, to some pointon the overland mail 
stage route from St. Louis to El Paso, so as to 


connect Austin and El Paso; provided thatit shall 
not be construed. to express a desire to change 
any of the existing routes; which was referred to 
the Committee on the Post Office and Post Roads. 


MAIL ROUTES IN IOWA. 


Mr. CURTIS presented a joint resolution of 
the Legislature of the State of Lowa, in relation 
to mail routes from Eddyville, via Knoxville, to 
Des Moines, in Iowa; which was referred to the 
Committee on the Post Office and Post Roads. 


SECRETARY TO A COMMITTEE. 
Mr. CURTIS offered the following resolution: 


Resolved, That the special committee on the matter of 
the Pacific railroad be, and they are hercby, authorized to 
employ @ secretary, who shall be paid four dollars per day 
while employed in the service of the committee. 


Mr. COBB. I object to that. 

Mr. CURTIS. A socretary is very much necded, 
and I hope the gentleman will withdraw his ob- 
jection. 

Mr. COBB refused to withdraw it. 

Mr. CURTIS. I move to suspend the rules. 

The SPEAKER. The Chair supposes that 
that motion is in order. 

Mr. REAGAN. I desire to debate that ques- 
tion. 

The SPEAKER. The question is on suspend- 
ing the rules. ‘ 

The rules were net suspended. 

Mr. CURTIS. I withdraw the resolution. 


BENCHES FOR INSANE ASYLUM. 


Mr. WASHBURN, of Wisconsin, offered the 
following resolution: 

Resolved, ‘That the superintendent of the Capitol exten- 
sion be directed, when he removes the present benches 
from the Iall of the House of Representatives, to deliver 
them over to Dr, Charles H. Nichols, superintendent of the 
Government hospital for the insane, to be used in seating 
the chapel and lecture room of said hospital, taking from 
the superintendent of said hospital his receipt therefor, and 
obligation to retarn the same whenever called for by the 
House of Representatives. 

Mr. REAGAN. Lobject to that resolution. 

Mr. WASHBURN, of Wisconsin. The res- 
olution contemplates that if these seats are to be 
removed—— 

Mr. MILES. [am perfectly willing that a 
portion suflicient for the accommodation of the 
gentleman who offered the resolution shall be 
given. 

Mr. WASHBURN. I beg leave to send up, 
and have read, a lotter from the superintendent. 

‘The letter was read, as follows: 

GOVERNM 

(ef the Army and 


T HasiiTarL or’ 
avy and of the Dis 


te INSANE, 

ict of Columbia,) 
March 1, 1860. 
sent seats in the 


Dear SiR: tk 


ving noticed that the pri 


L Tall of Representatives are to be removed, and the former 


desks and chairs replaced, it has occurred to me that the 
Louse night be pleased to permit the scata, when removed, 
or as removed, to bè deposited in the chapel or lecture- 
room ot this institation, fer safe-keeping, aud such oeca- 
sional, careful use, as would be no more than suflicient to 
insure attention to their preservation. 
ft is true, that a small appropriation has been made for 
furnishing the «enter and adjacent sections of the wings of 
the hospital edifiee, and it has been in contemplation to 
defray the costs of cheap seats for the ehapel out of that 
appropriation; but if the hospital shonld be favored with 
the use, in the way E have suggested, of furniture already 
belonging to the Gavernment, and not needed for the pur- 
poses for which it was originally intended, the superintend- 
ent would be able to furnish other parts of the house in a 
more liberal and comfortable nuun 
The chapot of this institution i 
eet and six inehes by forty-tive 
desk is pire 


angular room, sixty- 
et; and the speaker’: 
in partin an alcove receding trom the middle 
of ope ot ita sides. Lt will thus erecived that the curved 
form of the seats in question is adapted to our chapel as 
well as to the Hall of Representatives, for whieh they were 
made. 

ifthe House shall see fit to give the seats to the hospital 
outrignt, every one connected with it world be grateful 
i di but the deposit of therm in the institution, subject 
to reclamation whenever the House may need them for its 
owu prrposes, WHE be hichhy appreciated as a mark of the 
benevolent Hberality of the honorable Representatives of 
the people ofa great aud prosperous couniry. 

The enlightened tuterestin the prosperity of this institu- 
tion whic 
the councils of the nation, justifies me, I hope, in solicit- 
ing your attention to the proposition for the benefit of the 
hospital which [have here ventured to make, and in ask- 
ing you totake such steps in the matter as you may deem 
to be in the Hine ef your public duty. 

fam, sir, very respeetinlly and truly, yours, 

C. H. NICHOLS, Superintendent. 
Hon. C. C. WASHBURN, House of Representatives, District 
of Columbia. 


Objection was not withdrawn. 
MAIL ROUTES. 


Mr. WASHBURN, of Wisconsin, presented a 


memorial from the State of Wisconsin, fora change 
in a mail route; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. WASHBURN, of Wisconsin, also. pre- 
sented a memorial from the State of Wisconsin, for 
a mail routefrom Hudson, in St. Croix county, by 
way of St. Joseph, Boardman, Apple River Bridge, 
Ceylon, Erin Prairie, and Hammond, to Warren; 
which was referred to the Committee on the Post 
Office and Post Roads. 


POTOMAC RIVER RIGHTS. 


Mr. EDWARDS presented a memorial of the 
Great Falls Manufacturing Company, relating to 
their rights in the water of the Potomac river, 
praying for the appointment of a joint committee 
of both Houses of Congress, consisting of three 
members each, to take into consideration the facts 
stated in said memorial, and to report in relation 
thereto; and moved for the appointment of said 
joint committee. 

Mr. PHELPS. I object. 

Mr. BRANCH. Ido not understand this. to 
be a resolution for the appointment of a commit- 
tee; but only a memorial presented praying for 
that. 

The SPEAKER. Does the Chair understand 
the gentleman to move for the appointment of a 
committee ? 

Mr. EDWARDS. Yes. 

Mr. BRANCH. [I object to it. 

Mr. EDWARDS. Then, I move to refer the 
memorial to the Committee on Commerce. 

Mr. FLORENCE. Let it be referred to the 
Committee on the Judiciary. 

The SPEAKER. The memorial can be pre- 


sented and referred under the rule. 
FORMATION OF A NEW STATE, 
Mr. BURCH. Loffer the following resolution: 


Resolved, That an act of the Legislature of the State of 
California consenting to the formation of another govern- 
ment for the southern counties of said State, approved April 
18, 1859, which is herewith presented, be referred to the 
Comnnittee on Territories for consideration. ' 

I desire to say, in justice to myself, that as a 
member of the California Senate, I opposed the 
passage of that act, and that lam still opposed to. 
Congress granting any consent to the formation 
of thig new government; but I present the act in 
accordance with the request of certain ofmy con- 
stituents residing in that portion of the State. 

The resolution was agreed to. 

MEMORTALS VROM WASHINGTON TERRITORY. 

Mr. STEVENS, of Washington, presented the 
memorial to Congress of the Legislative Assem- 
bly of the Territory of Washington, relative to 
the tide-flats lying in front of and adjacent to 
the town of Olympia; which was referred to the 
Committee on Public Lands, and ordered to be 
printed. 

Mr. STEVENS, of Washington, also presented 
the memorial of the Legislative Assembly of the 
Territory of Washington, praying the establish- 
ment of a port of delivery at Cascade City; which 
was referred to the Committee on Commerce, and 
ordered to be printed. 


BOUNDARY LINE. 
Mr. STEVENS, of Washington, also offered 


the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That the Committce on Public Lands be in- 
structed to inquire into the expediency of making provision 
for running and marking the forty-sixth parallel of latitude, 
so far as said parallel is the boundary line between the State 
of Oregon and the Territory of Washington, and report by 
bill or otherwise. 

LAND OFFICE AT OLYMPIA. 


Mr, STEVENS, of Washington, also sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Publie Lands be in- 
structed to zire into the expediency of providing by law 
for the necessary clerical force required to conduct the busi- 
of the land office at Olympia, including compensation 
vices already incurred, and to report by bill or other- 


REPORT ON WAGON ROAD TO THE PACIFIC. 

Mr. STEVENS, of Washington, also sub- 
mitted the following resolution; which was read, 
considered, and agrecd to: 

Resolved, Thatthe Secretary of War be requested to com- 
municate to the House the report of Lieutenant Mullen, 


United States Army, in relation to the wagon road’ from 
Fort Benton to the Walla-Walla. 
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APPROPRIATION BILLS REPORTED. 


The call of the States and Territories for reso- 
lutions having now been completed, 

Mr. SHERMAN, from the. Committee of 
Ways and Means, reported the following bills; 
which were severally read a first and second time, 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed: 

A bill to supply deficiencies in the appropria- 
tions for the service of the fiscal year ending 30th 
June, 1860; 

A bill making appropriations for the naval ser- 
vice for the year ending 30th June, 1861; and 

A bill making appropriations for sundry civil 
expenses of the Government for the year ending 
30th June, 1861. 


CHANGE OF REFERENCE. 


On motion of Mr. SHERMAN, the Commit- 
tee of Ways and Means were discharged from 
the further consideration of sundry communica- 
tions from the Secretaries of War and the Navy, 
and the same were referred to the Committees on 
Military Affairs and Naval Affairs. 


DISCONTINUANCE OF NAVY-YARDS. 


Mr. SHERMAN, from the Committee of Ways 
and Means, reported the following resolution; 
which was read, considered, and agreed to: 


Resolved, 'That the Committee on Naval Affairs be re- 
quested to inquire whether any of the navy-yards may be 
discontinued without injury to the public service, with 
leave to report by bill or otherwise. 


ARMY APPROPRIATION BILL. 


Mr. SHERMAN, from the same committee, 
also reported the following resolution; which was 
read, considered, and agreed to: 


Resolved, That at.the expiration of one hour after the 
House shall have resolved itself into Committee of the 
Whole on the state of the Union, House bill No. 305, mak- 
ing appropriations for the support of the Army for the year 
ending 30th June, 1861, shall be the special order in said 
committee, and so continue until disposed of. : 


LAW EXPENSES IN CALIFORNIA. 


Mr. LOVEJOY. I was notin the House when 

the State of Illinois was called for resolutions. I 

~ask the gentleman from Ohio to yield to me now 
to enable me to offer a resolution. 

Mr. SHERMAN, I yield for that purpose. 

Mr. LOVEJOY then submitted the following 
resolution; which was read considered, and agreed 
to: i ` : 

Whereas, in addition to the ordinary salaries and ex- 
penses of the office of Attorney General, and of the law 
officers in California, appropriations were made. during the 
first session of the Thirty- Fourth Congress, and the first and 
second. sessions of the 'I'hirty-Fifth Congress, for legal as- 
sistance,and other necessary expenditures in the disposal 
of private land claims in California, and for the service of 
special counsel, and other extraordinary expenses of such 
land claims, amounting in all to $114,000: 

Resolved, That the President be requested to cause to be 
communicated to this House what portion of said appropri- 
ations has been expended, witha statement in detail ef the 
amounts paid, to whom, and for what purposes. 


PONCA APPROPRIATION BILL. 


Mr. SHERMAN. Task that the Committee 
of the Whole on the state of the Union be dis- 
charged from the further consideration of the bill 
of the House (No. 216) making appropriations 
for fulfilling treaty stipulations with the Ponca 
Indians, and with certain bands of Indians in the 
Territory of Washington, and State of Orcgon, 
for the year ending June 30, 1860, with the 
amendments of the Senate thereto. 

Mr. BRANCH. If the gentleman can give me 
any consideration of great public emergency why 
this bill should not be considered in committee, Í 
will not object tè his proposition. 

Mr. SHERMAN. I will state to the gentle- 
man from North Carolina what information I 
have. This bill is for fulfilling treaty stipulations 
with the Ponca Indians. It is considered of im- 
portance by the Department that it should be 
passed immediately, because they wish that the 
agents shall be dispatched very soon to make the 
payments to the Indians in that region. The bill 
has passed the Senate with amendments to con- 
form to the requirements of the treaties as they 
exist, a new treaty having been made since the 
estimates on which the Houseacted were made up. 
The Senate amendments are strictly in accord- 
ance with the requirements of treaty stipulations. 

Mr. BRANCH. I have nothing to say about 
the correctness of the amendments; I know noth- 
ing about these Ponca Indians. It is the matter 


| 


of principle upon which I found my objection. 
This House, by the construction which has been 
given to the Constitution, has alone the-power of 
originating appropriation hills. The Senate, how- 
ever, in the exercise of its undoubted constitu- 
tional rights, have placed upon the bill-amend- 
ments making appropriations of money, which 
have not been considered in the House at all, and 
it is certainly in accordance with the principles 
upon which this House acts in reference to the 
original appropriation bills, that,all such amend- 
ments shall be first considered in the Committee 
of the Whole on the state of the Union. _ . 

I would. not object to discharging the Commit- 
tee of the Whole from the consideration of an ap- 

ropriation bill, and giving ifits first consideration 
in the House, whenever any great publicexigency 
requires it; but I will object to discharging the 
committee from the consideration of amendments 
which the rule requires shall be first considered 
in the Committee of the Whole, unless some good 
reason shall be given for departing from that rule. 

“Mr. SHERMAN. My only object was to save 
time; but I will avoid all difficulty in the matter 
by moving that the rules be suspended, and that 
the House resolve itself into the Committee of the 
‘Whole on the state of the Union for the purpose 
of considering the amendments of the Senate to 
the bill there to-day. 

Mr. BRANCH. That is a proper motion, and 
I hope the House will agree to it. 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Wasuurne, of 
Ilinois, in the chair.) 

Mr. SHERMAN. I move that the committce 
take up the Senate amendments to the appropria- 
tion bill in relation to the Ponca Indians—House 
bill No. 216. 

The motion was agreed to; and the amend- 
ments of the Senate were taken up for consider- 
ation, 

First amendment: 

After line twenty-four, insert : 

For maintaining and subsisting the Poncas during the 
first year after their removal to their new home, purchasing 
stock and agricultural implements, breaking upand fencing 
lana, building houses, and in making such other improve- 
ments as may be necessary for their comfort and welfare, 
per second article of the treaty of the 12th of March, 1858, 
$20,000. 


The Committee of Ways and Means recom- 
mend a concurrence in that amendment. 
The amendment was concurred in 


Second amendment: 


Add at the end of the bill, as follows: 

To provide the Poncas with a mill suitable for grinding 
grain and sawing timber, one or more mechanic shopa, with 
necessary tools for the same, and dwelling-houses fer in- 
terpreter, miller, engineer for the mill, if one be necessary, 
farmer and mechanies that may be employed ‘for their ben- 
efit, per second article of the treaty of the 12th of March, 
1858, $10,500. 


The Committee of Ways and Means recom- 


mend a concurrence in that amendment. 
The amendment was concurred in. 


Third amendment: 

Add at the end of the biil, as follows: 

To provide and set apart this sum to enable the Paneas 
to adjust and settle their existing obligations and engage- 
ments, including depredations committed by them on prop- 
erty of citizens of the United States prior to the date of the 
ratifieation of this agreement, so far as the same may be 


found and decided by their agent to be valid and just, sub- | 


ject to the approval of the Secretary of the Interior, per 
second article of the treaty of the 12th of March, 1858, 
$90,000. 

The Committee of Ways and Means recom- 
mend a concurrence in that amendment. 

The amendment was concurred in 


Fourth amendment: 

Page 18,line iwenty-two, after the word “and,” where 
it occurs the second time, strike out the word “ furnished,” 
and insert ‘furnishing.’ à 

The Committee of Ways aud Means recom- 
mend a concurrence in that amendment. 

The amendment was concurred in. 


ARMY APPROPRIATION BILL. 
Mr. SHERMAN. [ move'to lay aside this bill 
now, and take up the Army appropriation bill. 
The motion was agrecd to. 
Mr. MONTGOMERY obtained the floor. 
Mr. SHERMAN. The gentleman from New 


York [Mr. Sepewicx] is entitled to the floor, as | 


I understand, upon this bill; and when he shall 


136: 

have concluded, the resolution of. the House 
making this bill a special order wil:apply. =. 
: Mr, MONTGOMERY. _Is it the understand- 
ing, then, that Ishall be entitled 
ay bill is up for general discussion? 
he CHAIRMAN. The zentlema 
can obtain the floor. ae i 4 7 

Mr. SEDGWICK addressed the House forthe 
i hour to which he was entitled under the rules, | 
upon the slavery question in connection with the 
Republican and Democratic parties. [His speech 
will be published in the Appendix.} 7°). s 

During the delivery of Me Srevewicr’s speech, 
the following interruptions took placer * 0, 

Mr. CRAIGE, of North Carolina. I rise to a 

oint of order. A habit has prevailed ‘in ‘this 
ouse for some time of reading speeches. I make 
the point that that practice is in violation of the 
| rules of this House. I call the attention of the 
Chairman to this extract from Jefferson's Manual: 
<< A member has not a right even to read his own speech, 
committed to writing, without leave. This also is to pre- 
vent an abuse of time, and, therefore, is not refused but 
where that is intended.”? 

Mr. SHERMAN. Thatis Jefferson’s Manual. 

Mr. CRAIGE, of North Carolina.’ Jefferson’s* 
Manual is adopted as a part of the rulés of the 
| House by express provision in the rules, themi- 

selves. oe ane 

The CHAIRMAN. The-Chair overrules tlie 
point of order. Bg Rater 

Mr. REAGAN. I rise with no purpose of spe- 
i| cially interrupting the gentleman from New York, 
but to raise a question of order which ought to be 
setticd at this time. This is the first occasion that 
we have been in the Committee. of the Whole on 
the state of the Union since the adoption of va- 
rious amendments to the rules. In discussing an 
amendment I offered'when the rules were under 
consideration, I was told that it was already pro- 
vided that debate in the Committee of the fale 
on the state of the Union should be confined striet- 
i ly to the pending question. I was told that gen- 
eral- debate could only be gone into in the Com- 
mittee of the Whole on the state of the Union 
when the President’s message was under consid- 
eration. I was referred, sir, to this amendment 
of the rules: _ 

“And all debate on special orders shall be contined strict- 
ly to the measure under consideration.” 

The CHAIRMAN. The Chair will state to 
| the gentleman from Texas that the bill is open to 
gencral’ debate for one hour under a resolution 
adopted in the House. When that hour has ex- 
pired, the debate must: then be confined strictly 
toone bill itself. The bill then becomes a special 
order. 

Mr. REAGAN. The Chair does not recognize 
| the point I wish to make. I make the point that 
there cannot be general. debate in the Committee 
| of the Whole on the state of the Union, on a bill 
referred to that committee, but that the debate on 
| that bill must be confined strictly to the provisions 
of the bill. We have heretofore acted on a differ- 
ent rule, but we have, I think, acted erroneously; 
and, sir, the additional rule which has been 
adopted recently, in my opinion, carries out onl 
| the real intent of the former rules. I hold that it 
| is not competent for gentlemen to go into general 
i debate upon the bill now pending. 
| Mr. GROW. If general debate is in order, I 
|| insist that the gentleman from New York shail be 
allowed to proceed. | 

Mr. REAGAN. T state my proposition to the 
Chair, and F ask for a decision. 

“he CHAIRMAN. The Chair is of the opin- 
ion that general debate upon this bill is in order 
until the hour fixed by the resolution of the House 
i hasexpired. After that, debate must be confined 
to. the merits of the pending proposition.. 

Mr. SEDGWICK resumed and completed. his 
remarks, 

Mr. MONTGOMERY (who obtained the floory 
said: I do not desire to speak upon the subject of 
the bill now under consideration; but I desire to 
speak upon general politics. 7 f 

The CHAIRMAN. The Chair would state that 
i the time for general debate upon this bill has ex- ; 
|i pired; and that all debate hereafter must be con- 
| fined to the merits of the bill. p Re 
Mr. MONTGOMERY. Then I suppose; by 
|| the courtesy of the House, I shall be entitled ta 
the floor when general debate is resumed. 


| Mr. CONKLING I desire to knew whether 


the f 


por. when 
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the gentleman who has the floor now for the pur- 
pose of debate upon this bill is to have it hereaf= 
ter for another purpose when the House goes into 
ilie Committee of the Whole on the state of the 
Union dn another bill? ; 

The CHAIRMAN. The gentleman from 
Pennsylania asks the indulgence of the commit- 
tee, as he does not desire to speak upon the merits 
of this bill, that he shall be permitted to have the 
floor when the House again resolves itself into 
the Committee of the Whole on the state of the 
Union upon another bill. 

Mr. CONKLING. At that time I suppose the 
gentleman from Pennsylvania will take his chance 
for the floor with other members. 

Mr. LOVEJOY. Ihave some remarks upon 
the homestead bill, and [ask leave to print them, 
not wishing to consume the time of the committee. 

Leave was granted. [Sce Appendix.] 

Mr. FLORENCE. I move that the committee 
do now rise. 

The motion was agrecd to. 

The committee rose; and the Speaker having 
resumed thechair, Mr. Wasnpurne, of Minois, 
reported that the Commitice of the Whole on the 
state of the Union had had under consideration the 
Sonate amendments to Flouse bill (No 216) making 
appropriations for fulfilling treaty stipulations with 
the Ponca Indians, and with certain bands of In- 
dians in the Territory of Washington and the 
State of Oregon, for the year ending 30th June, 
1860, and recommended concurrence therein b 
the House, Also, that they had had under consid. 
eration the Army bill, and had come to no con- 
clusion thereon, 

Mr. WASHBURNE, of Ilinois. T call the 
orevious question upon the amendments to [Louse 

ill No, 216. 

The previous question was seconded; and the 

main question was ordered to be put, 
COAST SURVEY REPORT. 

Mr. FLORENCE. I offered a resolution this 
morning in referenee to the printing of an extra 
number of the meteorological portion of the Coast 
Survey report. [ask that so much of that report 


as relates to the printing of the usual number be | 


taken up and considered at this time. 

No objection being made, the usual number of 
copies thereof were ordered to be printed. 

And then, on motion of Mr, FLORENCE, (at 
twenty minutes past five o’clock, p. m.,) the 
House adjourned. 

IN SENATE. 
Tuuspay, March 27, 1860. 
Prayer by the Chaplain, Rev, Dr, Gerner. 
The Journalof yesterday was rcadand approved. 
PETITIONS AND MEMORIALS. 

Mr. COLLAMER presented the memorial of 
Olivar Evans Woods, of Philadelphia, in relation 
toa phu for inereasing the efticioncy and revenue 
of the sevvice of the Post Office Department of the 
United States; whieh was referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. SEWARD ae the petition of Henry 
L. Pierson, jrs and others, citizens of New York, 
praying Congress to passa law to prevent all fur- 
ther trafic in and monopoly of the public lands of 


the Uuited States, and that they be laid out in: 


farms and lots of limited size, for the free and ex- 
elusive use of actual sctilers; which was ordered 
to lie on the table, 

Hiec also presented a petition of Dr. Thomas 
Goodsell, praying fora pension for serviees as a 
surgeon inthe war ef 1812; which was referred to 
the Committee on Pensions, 

He also presented a memorial of manuel 


Cronkright, a soldier of the war of 1812, praying | 


to he allowed a pension; which was referred to 
the Committee an Pensions. 
__ Lr. MASON presented the petition of Thomas 
W. Tansill, praying that the amount of moncy 
advaneed by him as quartermaster and commis 
sary for the ¢ommission to run and mark the 
boundary dine between the United States and 
Mexico, may be reimbursed; which was referred 
to the Committee on Claims. 

Mr. BINGHAM presented the petition of Wil- 
Ham GC, Baton and others, citizens of Michigan, 
praying the enactmentofa uniform bankrupt law; 


which was referred to the Committee on the Judi- | 
< 


Clary 


Mr. DAVIS presented a memorial of the Legis- 
lature of Mississippi, praying the cession of cer- 
tain public lands to aid in the construction of the 
Gulf and Ship Island railroad; which was referred 
to the Committee on Public Lands, and ordered 
to be printed. i 

He alsé presented a memorial of the Legisla- 
ture of the State of Mississippi, in relation to the 
graduation of public lands lying within six miles 
of the Mobile and Ohio railroad and the South- 
ern railroad, within the limits of that State; which 
was referred to the Committee on Public Lands, 
and ordered to be printed. 

He also presented a memorial of the Legisla- 
ture of the State of Mississippi, in relation to the 
establishment of anavy-yard at the bay of Biloxi, 
in. that State; which was referred to the Commit- 
tee on Naval Affairs, and ordered to be printed. 

Mr. CLAY presented the memorial of Edward 
D. Tippett, in relation to his discharge from the 
Army of the United States, and in relation to the 
reportof the Courtof Claims made upon the sub- 
ject; which was referred to the Committee on 
Claims. 

He also presented the petition of John Sand- 
ford, administrator of Jonas Mitchell, praying 
remuncration for the loss of a horse, while em- 
ployed by said Mitchell in the war of 1812; which 
was referred to the Committee on Claims. 

Mr. HARLAN presented the petition of James 
Harriott, praying permission to enter, as a pre- 
emption, one hundred and sixty acres of the land 
settled on and improved by his son, who was mas- 
sacred by the Indians at Spirit Lake, in the State 
of lowa; which was referred to the Committce on 
Public Lands. 

Hoe also presented the petition of Margaret Ann 
Marble, praying thatshe may be permitted to enter 
a certain tract of land improved by her husband, 
who was murdered by the Indians at Spirit Lake, 
in the State of Towa; which was referred to the 
Committee on Public Lands. 

He also presented the petition of Ford Barnes, 
praying compensation for the services of his father, 
Job Barnes, a soldier in the revolutionary war; 
which was referred to the Committee on Claims, 

Mr. DOOLITTLE presented a petition of citi- 
zens of Oshkosh, Wisconsin, praying the passage 
of a uniform bankrupt law; which was referred 
to the Committee on the Judiciary. 

He also presented the petition of William Blake, 
praying the repeal of the second section of the act 
approved Mareh 3, 1859, making appropriations 
for the payment of invalid and other pensions of 
the United States for the year 1860; which was 


| referred to the Committee on Pensions. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr, KENNEDY, it was 
Ordered at leave be granted to withdraw the papers 
ot Augus lo from the fites of the Court of Claims, 
and that they be referred to the Committee on Claims. 
On moticn of Mr. IVERSON, it was 


Ordered, ‘Phat leave be granted to withdraw from the files 
of the Senate the petition of Ann Jackson ; the petition of 
Btizabeth Rowan 5 the petition of Ruth Murphy; the peti- 
tion of Aun Patterson; and the petition of William White. 


BILLS INTRODUCED. 


Mr. SLIDELL asked, and by unanimous con- 
sentobtained, leave to introduce a bill (S. No. 312) 
giving the consent of Congress to the improve- 
ment of the Pass à ’Outre of the Mississippi 
river, and the levying of a tonnage duty to main- 
tain the same; which was read twice by its title, 
and referred to the Committee on Commerce. 

Mr. SLIDELL. Lask,as a favor of the ehair- 
man of the Committee on Commerce, to act on 
this bill at as carly a day as possible, in order that 
it may be taken up with the bill of a similar char- 
acter in relation to the bay of Mobile, which is 
already before the Senate. 

Mr. BRAGG asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 314) to 


i authorize a special session of the circuit court of 


the United States in the district of North Caro- 

lina; which was read twice by Its title, and re- 

ferred to the Committee on the Judiciary, ` 
“REPORTS OF COMMITTEES. 

Mr. SEWARD, from the Committee on For- 
cign Relations, to whom was referred the memo- 
rial of John Reeves, praying the intervention of 
the Government in behalf of his claims against the 
Sulian of Turkey, asked to be discharged from 
its further consideration; which was agreed to 


+ 


i 


Mr. BROWN, fromghe Committee on the Dis- 
trict of Columbia, to whom was referred a petition 
of property holders in the city of Washington, 
praying the enactment of a law to remunerate the 
owners of property for damages sustained, or 
which may be sustained, in the execution of the 
act of Congress for the revision of the grades of 
avenues and streets in that city, submitted a re- 
port, accompanied by a bill (S. No. 313) to author- 
ize the Court of Claims to award damagesagainst 
the United States in certain cases therein men- 
tioned. The bill was read, and passed to a sec- 
ond reading; and the report was ordered to be 
printed. ; 

He also, from the same committee, to whom 
was referred the bill (S. No. 261) to authorize 
the levy court to issue tavern and other licenses 
in the District of Columbia, reported it without 
amendment, x 

Mr. IVERSON, from the Committee on Claims, 
to whom was referred a bill reported from the 
Court of Claims for the relief of Sturges, Bennett 
& Co., merchants of New York, with the report of 
the court in favor of the claim, reported the bill 
(S. No. 315) for the relief of Sturges, Bennett & 
Co., merchants of the city of New York. The 
bill was read, and passed to a second reading. 

Mr. FITCH, from the Committee on Printing, 
to whom was referred a motion to print the report 
of the Secretary of the Treasury, communicating, 
in answer to a resolution of the Senate of the 29th 
of February, a statement showing the number 
and location of the marine hospitals, the number 
of scamen or patients admitted into each from 
1854 to 1859, inclusive, in each year, the number 
and compensation of the persons employed ineach, 
and the total expenditure at each hospital for each 
of those years, reported in favor of printing the 
usual number; and the report was agreed to, 


DISTRICT BUSINESS. 


Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, reported the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That Saturday of the present week be set 
apart for the corfsideration of business relating to the Dis- 
trict of Columbia. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
House had passed a joint resolution (H. R. No. 
26) constituting Macon, Georgia, a port of entry 
for the time being, for the purposes therein speci- 
fied, and for other purposes. 

The message further announced that the House 
had concurred in the amendments of the Senate to 
the bill (H. R. No. 216) making appropriations 
for fulfilling treaty stipulations with the Ponca. In- 
dians, and with certain bands of Indians in the 
State of Oregon and Territory of Washington, for 
the year ending June 30, 1860. 


RELATIONS OF STATES. 


Mr. SAULSBURY. I move that the resolu- 
tions submitted by the Senator from Mississippi 
(Mr. Davis] be taken up, with a view to ask of the 
Senate that they be made the special order for a 
future day. 

The motion to take up the resolutions was 
agreed to. ; 

Mr. SAULSBURY. -I now move that they be 
postponed to Monday next, at one o’clock, and be 
made the special order for that time. 

The motion was agreed to. 


PERSONAL EXPLANATION. 


_ Mr. MALLORY. If there be no further morn- 
ing business, I move to take up the bill (S. No. 


| 299) to increase and regulate the pay of the Navy 
of the United States, on which the Senate ad- 


journed yesterday. 

The motion was agreed to. 

Mr. JOHNSON, of Tennessee. I ask the Sen- 
ator from Florida to allow me to make an expla- 
nation, 

Mr. MALLORY. Certainly. 

Mr. JOHNSON, of Tennessee. I rise, Mr. 
President, to do what I am not in the habit of 
doing in the Senate—make a personal explanation. 
As I see the Senator from New Hampshire {| Mr. 
Cxarx] in his seat, I desire to make an inquiry 
of him in regard to a speech purporting to have 
been made by him, as reported in the New York 
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Herald of the-9th of this month. My. attention 
was called to it the other’day by a friend. It is 
a speech represented as having been made by him, 
in which there are.certain allusions to the State 
that I have the honor.in part to represent, and 
some allusions to:myself.” The speech purports 
to have been made‘at Dover, New Hampshire, 
March 7, and is‘ reported by a correspondent of 
the Herald: The gentleman is reported to have 
said what { ask the Secretary to read. 

The Secretary read as follows: 

“ He commenced his address by saying that he desired to 
be heard, not for himself, but for his cause ; that he always 
delighted to speak to laboring men, and that if he did not 
honor the working classes, he should cast reproach upon 
the father and mother whose memory he was proud to per- 
petuate. He was the sonof a blacksmith; and while he 
blew the bellows atthe forge, his father hammered out the 
son’s education on theanvil. He had been that day through 
the Coheco print works, and while there, was introduced 
to an intelligent workman, with whom he offered to shake 
hands; but the man drew back, declaring that his hand was 
too dirty to give to a gentleman. He, [the speaker,] how- 
ever, assured him that smut did notdo aman any harmun- 
less it penetrated to the soul. The soil of New England, he 
said, was rugged and sterile. She had no mines of coal, 
iron, copper, or tin, to increase her wealth ; butshe had what 
was better. She bad free men and free hands; and with 
these she was able to excel more favored States, where the 
blight of slavery rested. Tennessee had both coal and cop- 
per, but she lacked the energy to develop her resources. 
If aman went there and asked the price of coal, it was al- 
ways so much a bushel; they never thought of selling it by 
the cargo; and he had himself seen copper taken from the 
mines there and sent to New York to be smelted by the 
“mud-sills’ of society, because there were not energy and 
enterprise enough in Tennessee to doit”? * * ees 

«he idea of the South dissolving the Union was pre- 
© posterous. SenatorJonnson, of ‘Tennessee, recently told 
him [CLARK] that in the disturbances in that State in 1856, 
the people became highly alarmed, and that any politic 
man could have gone through the State, and the planters 
would have joined in driving all the slaves out of the State, 
because they were afraid of them. What, then, would be 
the helpless condition of Georgia and other southern States, 
should they once put themselves without the pale of the 
Union??? 


Mr. JOHNSON, of Tennessce. I ask the Sen- 
ator from New Hampshire if that is a correct re- 
port of his speech made at that place, or whether 
he made a speech there at ail? 

Mr. CLARK. Mr. President, I do not know 
why or for what reason anything I may have said 
in my State on the stump should be brought here 
into the Senate of the United States. I am en- 


If that Senator had made himself. familiar 
with the facts in relation to the copper mines in 
the State of Tennessee, to which he has alluded, 
he would have found that the principal mines 
were discovered in 1851—nine years ago—in an 
almost inaccessible portion of the country, lying 
between two mountains, where they could scarcely 
be reached..by a man on foot; and since: the dis- 
covery of those mines, there has. been a sufficient 
amount of enterprise and energy to dig down the 
hills, fill up the valleys, make. good roads, and 
extract. large amounts of ore from the mines. 
That*does not seem to show a want of energy or 
enterprise; but, on the contrary, they have pur- 
sued this with, I may say, unusual energy and 
enterprise, until to-day, at those very copper 
mines at Ducktown, to which he has alluded, 
there are seven smelting furnaces in operation, 
running out many tons of pig metal every day. 
Does this show that the people there are wantin 
in energy and enterprise? It must be remembere 
that the ore has been discovered within a short | 
time, and in an almost inaccessible portion of the 
country. I think, on the other hand, it argues a 
great deal for their enterprise. ‘ 

Mr. President, it never has been, and it never 
will be, voluntarily my business to make invidious 
comparisons between one State and another; and 
if the Senator had pursued his investigation a little 
further before making his references to the energy 
and enterprise of the people of Tennessee, I do 
not think that he would, if he had regard to truth 
and accuracy, have made the statements that he | 
did make. How does Tennessce compare even 
with the Senator’s own State, where she was 
lugged in and referred to before an audience where 
she had no one to defend her and tell the truc his- 
tory of her casc? Even when we turn back to 
1850, and examine the statistics, what do we find ? 
I am sorry to be compelled to go into this matter, 
but the course of the Senator seemed to require it. 
A friend of mine directed my attention to this 
speech of his,-or I should not have seen it; and I 
was in hopes that the Senator, so soon as he got 
to see it himself, if he has seen it, would rise in 
his place and correct it. 

When we turn to the comparative capacity and 
production resulting from the energy and enter- 


tirely willing to meet the honorable Senator from 
Tennessee at any time or any place, and haveany 
personal conversation with him, or give him any 
explanation he may demand or require in regard 
to what I said; but I really do not know why it 
should be brought here. Í do not know what it 
has to do with the public business. That is all I 
have to say now, that I-know of or think of. I 
shall be very happy to meet the Senator at any 
time on this matter, which, it scems to me, does 
not concern the Senate. 

Mr. JOHNSON, of Tennessee. It seems to 
me, Mr. President, that here was a public decla- 
ration of statements, made on the authority of a 
Senator in his absence, and where he could not be 
heard. If itis a correct report of the Senator’s 
speech on that occasion, I cannot see what hegi- 
tancy there should be in avowing it; or, if itis not, 
in digsavowing it. I am in hopes the Senator will 
say yea or nay, whether it is or is not. 

Mr. CLARK. Į am not disposed to say any- 
thing about it, because I do not understand that 
it belongs here. If the Senator is disposed to go 
into the public press, or go on the stump, ĮI will 
answer him anywhere where it belongs. 

Mr. JOHNSON, of Tennessee. A thing of this 

-gort is exceedingly painful and unpleasant to me; 
but I shall take the privilege of replying to what 
is represented here as the Senator’s speech, made 
at Dover, on the 7th of this month. I have called 
on the Senator courteously and politely, here in 
my place, either to avow it or disavow it. He 
declines to do either. I think, then, that I am 
authorized to infer that it is a correct report of 
what he said, and to treat it as such. 

In reference to what the Senator has said, then, 
I am constrained to make the remark that, if he 
was familiar with the facts connected with the his- 
tory of the State of Tennessee, her copper mines, 
and the energy,of her people, he has said that 
which he must have known to be untrue; if he 
was not familiar with the facts, and did not un- 
derstand them, he was not authorized to say what 
he did not know; and as he has declined to avow 
or disavow this report of his speech, he is at lib- 
erty to take cither-horn of the dilemma 


prise of the people of the two States, how does the 


matter stand? We find, so faras farms are con- 
cerned—and the farms in our State are much larger 
than they are in New Hampshire—that in 1850 
there were in the State of Tennessee 72,735 farms 
and plantations; in New Hampshire, 29,229; Ten- 
nessce ‘having nearly treble the number of farms, 
and they ofa much larger size. We had 5,175,173 
acres of improved land; New Hampshire had 
2,251,448; Tennessce having two anda half times 
as many acres improved. The cash value of farms 
in the State of Tennessee was $97,851,212, and it 
has beengreatly increased since that time; in New 
Hampshire, 455,245,977. The valuc of farm im- 
plements and machinery in the State of Tennessee 
was $5,360,210; in New Hampshire, $2,314,125; 
morethan doubleagain. The number of persons | 
engaged in agriculture was, in Tennessee, 227,739; 
in New Hampshire, 77,949; nearly four times as 
many. The number of persons engaged in min- 
ing in New Hampshire, where, according to the 
Senator, there is all the enterprise, was 13; in 
Tennessee, 103. ‘The number of persons engaged 
in commerce, notwithstanding Tennessee 1s an 
interior State, and especially so when compared 
with the State of New Hampshire, was, in Ten- 
nessce, 2,217; New Hampshire, 1,379; Tennessee 
having almost double the number of New Hamp- 
shire. The number of persons engaged in man- 
ufacturing in Teunessee was 17,815; in New 
Hampshire, 17,826; nearly as many engaged in 
manufactures in Tennessee as in the State of New 
Hampshire. Then we come to the number of 
pounds of wool, and we have 1,364,378 pounds; 
New Hampshire, 1,108,476; even beating them in 
the production of wool. Then we come to cotton. 
We have 194,532 bales, at four hundred pounds 
to the bale; New Hampshire, none. This is the 
result of our enterprise. 

Next we come to the number of bushels of 
wheat. The Senator seems wonderfully to object 
to bushels; he says that we talk there about 
bushels instead of cargoes. ‘That is a mere arbi- 
trary distinction. We can call them by any name | 
we please so that we convey the idea, and that ; 


had. 52,276,223. bushels, 


asses, and mules, which are sgt commen. com- 


modities, especially: the asses, [laughter] Ten- 
nessee raised 345,939; New Hampshire, 34,2523 
ten times as. many. -Of sheep, Tennessee’ had 
811,591; New Hampshire, 384,756; nearly treole 
those of New Hampshire in value. - Of swine, 
Tennessee raised 3,104,800; New : Hampshire, 
63,487. Of pig-iron, that people who have so little 
enterprise, and have to go away to the North to 
get any, produced 30,420 tons; while New Hamp- 
shire produced but 200. In its manufacture, T'en- 
nessee. employed 1,822 hands; New Hampshire 
10. The taxable-property of the State.of Tén- 
nessee in-1850 was $195,281,358, and her taxable 
property to-day. is. $300,000,000; while that of 
New Hampshire was $95,251,596... po 2 

Then let us come to railroads. In 1850, when 
our system was scarcely commenced, New Hamp- 
shire had 512 miles of railroad; Tennessee, 388. 
Wehave now over 1,100 miles, even beating New 
Hampshire upon the subjectof railroads... Then, 
in making a comparison, I do not see why it was 
necessary ` 

Mr. MALLORY. My friend from Tennessee 
will allow me to make an appeal to him.. I gave 
way for. the purpose of allowing him to make an 
explanation, and I appeal to him to make ‘it as 
brief as possible. 

Mr. JOHNSON, of Tennessee. I shall take 
but a few moments longer. So much for the en- 
ergy, enterprise, and industry of Tennessee. I 
have no invidious remarks to make in reference 
to New Hampshire. It is not my place or my 
business to do it. But I wish to call attention. to 
this other-paragraph: 

“The idea of the South dissolving the Union was pre- 
posterous. Senator Jonsson; of Tennessee recently told 
him [CLARK] that in the disturbances in that State in 1856, 
the people became highly alarmed, and that any politic man 
could have gone through the State, and the planters would 
have joined in driving all the slaves out of the State, be- 
cause they were afraid of them. What, then, would have 
been the helpless condition of Georgia and. other southern 
States, should they once put themselves without the pale 
of the Union?” - 


In the first place, I do not remember ever to 
have had a conversation. with the Senator from 
New Hampshire upon that subject, and especially 
not during this session. If I hada conversation 
with him or with anybody else upon that subject, 
I know what I said. 1 know what T have ever 
said upon that subject. I know what I thought, 
I know what I felt, and I know that I never said 
that. I will state what I have said, but whether 
I ever said it in the hearing of the Senator from 
New Hampshire or not, I do not know. Ido not 
remember to have had a conversation with him 
during the present session of Congress on that or 
any other subject. I have stated what I feared 
would bethe result if the abolition and anti-slavery 
fecling were carried outto its consummation; and 
I have said, in speaking on that subject, that.in 
1856 l had scen a spirit and a feeling manifested 


| in the country that I had never seen before, which 


convinced me clearly and conclusively what the 
abolition agitation would eventuate in when it was 
pressed to its final ultimatum. l say that if the 
day ever does come when. the effort is made to 
emancipate the slaves, to abolish slavery, and turn 
them loose on the country, the non-slaveholder of 
the South will be the first man to unite with the 
slaveholder to reduce them to subjugation again; 
and if one would be more ready to do so than the 
other, it would bè the non-slaveholder. I have 
said that;and that if their resistance to subjugation 
were obstinate and stubborn, the non-slaveholder 
would unite with the slaveholder, and all this abo- 
lition philanthropy, all this abolition ‘sympathy, 
when pressed to its ultimatum, would result in the 
extirpation of the negro race. That is what I 
said. itis what I felt,and what I saw, and what 
I know to be the feeling of the non-slaveholders 


is the great object of language. Of wheat, we 


in the slaveholding States to-day. Press this ques: 
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tion to its ultimatum, and the non-slavchelder will | 
unite, heart and hand, in'subjugating the Africans, || 
andif resistance be-made, in extirpating the negro 
race; afd that is where thisquestion will end, not- 
withstanding all the sympathy and.all the philan- 
thropy: that may be-evinced, if the agitation -be 
carried:out successfully. to its consummation. 

Tf said anything in the presence or hearing of 
anybody on that point, that is what I did say and 
T repeat now; that the idga of there being any dif- 
ference between the feelings of the slaveholders 
and: non-slaveholders of the South on this ques- 
tion, isa mistaken one, a false one, as the demon- | 
strations at Harper’s Ferry proved most conclu- 
sively.. When there was agitation in Tennessee, | 
in: 1856, L saw that the non-slaveholder was the | 
readiest:man to rise. up and reduce. the negro to || 
subjugation; and he would join the master in ex- || 
tirpating, if necessary, this race from existence, 
rather than see-them liberated and turned loose 
upon the country. Everything I said on this sub- 
ject was to meet the fallacious and absurd idea that 
thenon-slaveholders of the South would unite with 
the negroes against their masters. 

The propriety or the courtesy of taking a por- | 
tion of a brother Senator’s conversation, or pick- | 
ing up a portion of it overheard and using it, and | 
referring to him by name in a public speech elses | 
where, I will not undgrtake to discuss here. F| 
leave that to those who think proper to indulge 
in that practice. 

Mr. CLARK. I simply desire to say, Mr. | 
President; that, if the occasion shall offer by any || 
proper -procecding in the Senate, I will repeat to || 
the Senator what [said in my own State; and the 
Senator shall then hear what I did say. In the 
mean time, he may rest assured that È shall say 
nothing even then in disparagement of his State; 
and { wili not dispute but that they raise more | 
horses, asses, nnd mules, than we do, | 

"MESSAGE FROM TITRE HOUSE. | 

A message from the Tlouse of Representatives, 
by Mr. Forney, its Clerk, announced that the 
House had ordered this day the printing of the 
following documents: 

Memorial of the Legislature of Wisconsin, for | 
a mail route from Wudson to Warren, and in re- | 
gard to the mail route from the village of Boston | 
to the village of Schleissinyorville—ordered at one 
o’elock and twenty minutes, \ 

Memorial of the Legislature of Towa, relative | 
to a mail route from Mddyville, via Knoxville, to | 
Dos Moines, in that State—ordered at one 0 clock 
and thirty minutes. 

Memeorialof the Lesislative Assembly of Wash- 
ington Territory, relative to the Bide Flais ad- 
jacent to the town of Olympia-ordercd at one | 
Wolock and thirty minutes, H 

Memorial of the Legiotire of Washington 
Territory, asking the establishment of a port of 
cutry at Crscade City—-ordered at one o’cloek 
and thirteen minutes. 

Resolves ofthe Legislature of Now ELampshire, | 
in relation to the establishment of a national bu- il 
reau of statisties and agrieultire-—-ordered at one 
o’clock and fourteen minutes. 

Resolves of the Legislature ofthe State of New | 
Hampshire, in referenee to weights and pens- | 
urcs—-ordered at one odoek and fifteen minutes. | 

Memorial of hdward Larued, on the subject of 
the construction ofa railroad to the Pacific ocean— 
ordered at one o’elock and fifteen minutes. 

Results of meteorological observations com- 
munieated to the Senate by the Commissioner of 
Patents, January 3b, I860—ordercd at one clock | 
and eight minutes, 

BILLS BECOME LAWS. 

The message further announced that the Pres- | 
identof the United States had approved and signed, | 
on the 24th instant, the following acts: 

An act (H.R. No. 19) to amend an act enti- 
ued “An act to regulate the carriage of passen- 
gers in steamships and other vessels,” approved 
Mareh 3, 1855, for the better protection of female 
passengers, and other purposes, 

An (H R. No. 331) tò repeal the third see- 
tion of an actcutitled Ap act to increase and reg- | 
ulate the terms of the cireait and district courts 
for the northern district of New York,” approved | 
July 7, 1833 

ENROLLED BILLS SIGNED. 

The message further announced that the Speaker 

had signed the folowing enrolled bul and joint 


| 
j 
i 
l 
l 


resolution; which thereupon received the signa- 
ture of the Vice President: pi 
. An act (H. R. No.216) making appropriations 
for-fulfilling treaty stipulations with the Ponca 
Indians. and with certain bands of Indians in the 
State of Oregon and Territory of Washington 
for the year ending June 30, 1860; and . 
A joint-resolution (H.-R. No. 21) far the relief 
of the contractors of the Post Office Department. 


PAY OF THE NAVY. 


Mr. MALLORY. Inow call up the bill which: 


was before the Senate a few moments ago. * 

Mr. GREEN. There is a resolution on the 
table that I offered a few days ago, that I think 
can pass in a few moments, . 

Mr. MALLORY. Is the resolution alluded to 
the one in regard to an adjournment? 

Mr. GREEN. Yes. 
Mr. MALLORY. 
morning, Iam satisfied. 

the bill, 

The PRESIDING OFFICER, (Mr. Mason in 
the chair.) The Senator from Florida has the 
floor. ; 

Mr. GREEN. If he has the floor, I shall have 
to yield. 

The PRESIDING OFFICER. The bill (S. 
No. 299) to increase and regulate the pay of the 
Navy is now before the Senate as in Committee of 
the Whole. 

Mr. MALLORY. Mr. President, in calling 
upon the Senate to vote an appropriation for the 
increase of the pay of the Navy, I know the im- 
portance of the measure, and I am prepared, asa 
matter of course, to give explanations as to the 
reasons which have induced the Committee on 
Naval Affairs to make these recommendations. I 
willnot, however, trouble the Senate withany pro- 
longed remarks, but shall be prepared to explain 
any item to which Senators may call my attention. 
I forbear, therefore, all general commentarics on 
the subject, and will proceed to move such amend- 
ments to the bill as I think called for; and, first, 
let me say that [ wish to adopt the first amend- 
ment proposed by the Senator from Maine [Mr. 
FrssenpEn] in relation to the pay of flag officers. 
I think that his amendment in that respect is a 
good one, and f therefore adopt it in behalf of the 
committee, and Fask the clerk at the desk to read 
the amendment. 

The PRESIDING OFFICER. The Chair is 
informed that the bill has uot been read through. 
[tis proper to have it read through. 

The Secretary read the bij. {t provides that 
hereafter the annual pay of the officers of the 
Navy, on the active list, shall be as follows: 

Phe senior captain, while on duty, $5,650; cap- 


I prefer to go on with 


tains when commanding squadrons, $5,000; all | 


other captains on duty at sea, $4,375; captains on 


; other duty, $3,937. 


Commanders on duty at sea, for the first five 
years after the date of his commission, $2,825; 
for the second five years after the date of his com- 


| mission, $3,150. Every commander on otherduty, 


for the first five years after the date of his com- 
mission, $2,662; for the second five years after the 
date of his commission, $2,825, Every commander 
on leave or waiting orders, for the first five years 
after the date of his commission, $1,908; for the 


second five years after the date of his commission, | 


$2,016; lieutenants commanding at sea, $2,550. 
Every lieutenant on duty at sea, $1,500; after 


he shall have seen seven years’ sea-service in the 


Navy, $1,700; after he shall have scen nine 


p years? sea-service, $1,900; after he shall have 
i seen eleven years’ sca-service, $2,100; after he 


shall have secu thirteen years’ sea-service, $2,250. 
Every heutenant on other duty, $1,500; after he 
shall have seen seven years’ sea-service in the 


years’ sea-scrvice, $1,700; after he shall have 
seen cleven years’ sea-service, $1,800; after he 
shail have scen thirteen years’ sea-service, $1,875. 
Every lieutenant on leave or waiting orders, 
$1,200; after he shall have seen seven years’ sea- 
service in the Navy, $1,266; after he shall have 
seen nine years’ sca-servicc, $1,333; after he shall 
have seen eleven years’ sea-service, $1,400; after 
he shall have seen thirteen years’ sea-service, 
$1,450. 

Chaplains to be paid as lieutenants 

Every master in the line of promotion, when 
on duty as such at sea, $1,200; when on other 


It cannot be passed this | 


Navy, $1,690; afier he shall have seen nine | 


į Mission, $1,200; for the second five years 


duty, $1,100; when on leave or waiting orders, 
5825. 

t Every passed midshipman, when on duty as 
such at sea; $3850; when on other duty, $800; when 
on leave or waiting orders, $650. 

Every surgeon on duty at sea, for the first five 
years after the date of his commission, $1,666; for 
the second five years after the date of his commis- 
sion, $2,000; for the third five years after the date 
of his commission, $2,333;for the fourth five years 
after the date of his commission, $2,666; for twen- 
ty years and upwards after the date of his com- 
mission, $3,000. Every surgeon on other duty, for 
the first five years after the date of his commis- 
sion, $1,562; for the second five years after the date 
of his commission, $1,875; for the third five years 
after the date of his commission, $2,178; for the 
fourth five years after the date of his commission, 
$2,500; for twenty years and upwards after the 
date of his commission, $2,812.. Every surgeon 
on leave or waiting orders, for the first five years 
after the date of his commission, $1,250; for the 
second five years after the date of his commission, 
31,000; for the third five years after the date of 

is commission, $1,750; for the fourth five years 
after the date of his commission, $2,000; for twenty 
years and upwards after the date of his commis- 
sion, $2,250. 

Every passed agsistant surgeon on duty at sea, 
$1,500; when on other duty, $1,437; when on leave 
or waiting orders, $1,062. 

Every assistant surgeon on duty at sea, $1,187; 
when on other duty, $1,087; when on leave or 
waiting orders, $812. 

Every purser on duty at sea, for the first five 
years after the date of his commission, $2,000; 
for the second five years after the date of his com- 
mission, $2,400; for the third five years after the 
date of his commission, $2,600; for the fourth five 
years after the date of his commission, $2,900; 
for twenty years and upwards after the date of 
his commission, $3,100. Every purser on other 
duty, for the first five years after the date of his 
commission, $1,800; for the second five years after 
the date of his commission, $2,100; for the third 
five years after the date of his commission, $2,400; 
for the fourth five years after the date of his com- 
mission, $2,600; for twenty years and upwards 
after the date of his commission, $2,800. Every 
purser on leave or waiting orders, for the first five 
years after the date of his commission, $1,250; 
for the second five years after the date of his com- 
mission, $1,500; for the third five years after the 
date of his commission, $1,750; for the fourth five 
years after the date of his commission, $2,000; 
for twenty years and upwards after the date of 
his commission, $2,250, 

Every professor of mathematics on duty, $1,800; 
when on leave or waiting orders, ¢960; but no 
appointments to this grade are to be made to fill 
vacancies. 

Every chief engineer on duty at sea, for the first 
five years after the date of his commission, $1,750; 
for the second five years after the date of his com- 
mission, $2,000; for the third five years after the 
date ofhis commission, $2,250; for the fourth five 
years after the date of his commission, $2,500; for 
twenty years and upwards after the date of his 
commission, $2,750. Every chief enginecr on 
other duty, for the first five years after the date of 
his commission, $1,625; for the second five years 
after the date of his commission, $1,750; for the 
third five years after the date of his commission, 
81,875; for the fourth five years after the date of 

us commission, $2,000; for twenty years and 
upwards after the date of his commission, $2,125. 
Every chicf engineer on leave or waiting orders, 
for the first five years after the date of his com- 
; after 
the date of his commission, $1,350; for the third 
five years after the date of his commission, $1,500; 


| for the fourth five years after the date of his com- 


mission, $1,650; for twenty years and upwards 
aftor the date ofhis commission, $1,800. Every first 


; assistant engineer on duty at sea, $1,250; while 


on other duty, $1,125; while on leave or waiting 
orders, $1,000. Every second assistant engineer 
on duty at sea, $1,000; while on ogher duty, $900; 
while on Icave or waiting orders, $750. Every third 
assistant engineer on duty at sea, $750; while on 
other duty, $675; while on leave or waiting orders, 
$600, but the several grades of the engineer corps 
are not to be increased. 

Every boatswain, gunner, carpenter, and sail- 
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maker, on dutyat sea, for the firstfive years?:sea- 
service after the date of his warrant, $1,000; for the 
second five years’.sea-service after the date of his 
warrant, $1,150; for the third five years after the 
date of his warrant, $1,250; forthe fourth five 
years after the date of. his warrant, $1,350; for 
twenty years arid.upwards, $1,450. When on 
other duty, for the. first five years of sea-servicé 
after the date of warrant, $800; for the second five 
syears’ sea-service after the date of his warrant, 
$900; for the third five years’ sea-service after 
the: date of his warrant, $1,000; for the fourth five 
years’ sca-service after the date of his warrant, 
$1,100; for twenty years’ sea-serviceand upwards, 
$1,200. When on leave or waiting orders, for 
the first five years’ sea-service after the date of his 
warrant, $600; for the second five years’ sea-ser- 
vice after the date of his warrant, $700; for the 
third five years’ sea-service after the date of his 
warrant, $800; forthe fourth five years’ sea-ser- 
vice after the date of his warrant, $900; for twenty 
years and upwards, $1,000. 

This bill is not to beso construed as to increase 
or modify the pay of chiefs of bureaus in the Navy 
Department, or the Superintendent of the Naval 
Observatory; and hereafter no service is to be re- 
garded as sea-service but such as shall be per- 
formed at sea under the orders of a Department, 
and in vessels employed by authority of law. 
This bill is not to modify or affect the existing 
power of the Secretary of the Navy to furlough 
officers, or to affect the furlough pay. 

Mr. MALLORY. I propose, under the head 
of captains, in lines seven and eight, to strike out 
the words ‘‘ the senior captain while on duty, 
$5,650,’’ and insert: 

‘The senior flag officer, created under and by virtue of an 
act of Congress, approved March 2, 1859, shall receive 
$4,500. 

That is in the printed amendment of the Sen- 
ator from Maine, and-I accept it. I think it is 
judicious. 

The amendment was agreed to. 

Mr. MALLORY. The next amendment I offer 
is in line fourteen, on the 2d page. It is not pro- 


posed by the committee to increase the leave pay | 
the reading, it may be sup- 


of captains; but, by 
osed it was abolished altogether, and therefore 
propose to putin, “ when on leave or waiting 

orders, $2,500.”* That is precisely as it is now. 
The amendment was agrced. to. 


Mr. MALLORY. The next amendment is on 
page 4, lines eighty-one and eighty-two, to strike 
out * $1,666,’? and insert ‘ $1,900;”’ so that the 
clause will read: . 

Every surgeon on duty at sea, for the first five years after 
the date of his commission, $1,900. 

This amendment is necessary, from my discov- 
ering that the Register does not truthfully set forth 
the pay of surgeons, and it is the only grade that 
is not truthfully sct forth. It there appears that 
a surgeon, for the first year after the date of his 
commission, receives $1,333; but he, in fact, re- 


ceives $1,866, under a clause in an appropriation | 


bill passed in 1848, which dates his commission 
from the first commission he received as assistant 
surgeon, so that, in fact, he gets $1,866; and I 
propose to increase that thirty-four dollars; giving 
him $1,900. 

The amendment was agreed to. 

Mr. MALLORY. For the same rcason, in line 
eighty-four, on the same page, it is necessary to 
makeasimilaralteration,by striking out ‘* $2,000,” 
and inserting “$2,200; so that it will read: 

For the second five years after the date of his eommis- 
sion, $2,200. 

The amendment was agreed to. 

Mr. MALLORY. For the same reason, I offer 
another amendment, in line eighty-six, to strike 
out ‘ $9,333,” and insert ‘* $2,500;”? so that it 
will read: i 

For the third five years after the date of his commission, 
$2,500. 

‘The amendment was agreed to. 

Mr. MALLORY. The next amendmentison | 
page 5, line cighty-eight, to strike out ‘* $2,666,” 
and insert “ $2,700; so that it will read: 

Eor the fourth five years after the date of his commission, 
$2,700. ; 

The amendment was agreed to. 

Mr. MALLORY. The next amendment is, 
afterlineninety, to insert“ fleet surgeons, $3,100.” 

The amendment was agreed to. 


+ 


Mr. MALLORY. . The next amendment isin 
lines. ninety-two and ninety-three, to strike out 
s< $1,562,’ and insert “$1,800; so that the clause 
will read: wh : 


Every surgeon on other duty,-for. the first five yeurs after 
the date of his commission, $1,800. - - are 


The amendment was agreed to. reas 
- Mr. MALLORY, The next amendment isin 
line ninety-five, to strike out.‘ $1,875,” and in- 
sert “ $2;100;” so that the clause will read: 
For the second ‘five years after fhe date of his commis- 
sion, $2,100. 
The amendment was agreed to. 


_Mr. MALLORY. The next amendment is in 
line ninety-seven, to strike out ‘ $2,178,” and in- 
sert ‘ $2,300;”’ so that the clause will read: 
go.300. third five years after the date of his commission, 
$9,300. 

_ The amendment was agreed to. 


_Mr. MALLORY. The next amendment is in 
lines one hundred and three and one hundred and 
four, to strike out ‘ $1,250,” and insert * $1,400;”” 
so that the clause will read: 

Every surgeon on leave or waiting orders, for the first 
five years aiter the date of his commission, $1,460. 

That is the same.as it is now. 

The amendment was agreed to. 

Mr. MALLORY. The next amendment is in 
line one hundred and six, to strike out *¢ $1,500,” 
and insert ‘ $1,600;”? so as to make the clause 


"read: 


For the second five years after the date of his commis- 
sion, $1,600. 


The amendment was agreed to. 


Mr. MALLORY. The next amendment is in 
line one hundred and eight, to strike out “$1,750,” 
and insert **$1,800;” so that it will read: 

oe third five years after the date of his commission, 
,800. 
The amendment was agreed to. 


Mr. MALLORY. The next amendment.is in 
page 7, lines one hundred and fifty and one hun- 
dred and fifty-one, to strike out ‘* $1,250,” and 
insert ** $1,400;’’ so that the clause will read: 

Every purser on leave or waiting orders, for the first five 
years alter the date of his commission, $1,400. 

All the amendments as to pursers are to carry 
out the original intention of the pay-bill in 1835, 
which was to make the pay of the surgeons and 
pursers on leave precisely the same. 

The amendnient was agreed to. 


Mr. MALLORY.. The next amendment is in 
line one hundred and fifty-three, to strike out 
‘© $1,500, ’’ and insert ‘*$1,600;”’ so that the clause 
will read: 

For the second five years after the date of his commis- 
sion, $1,690. 

The amendment was agreed to. 


Mr. MALLORY. The next amendment is in 
line one hundred and fifty-five, to strike out 
‘$1,750,’ and insert “< $1,800; so that the clause 
will read: 

For the third five years after the date of his commission, 
$1,800. 
` The amendment was agreed to. 


Mr. MALLORY. The next amendment is on 
page 10, lines two hundred and eighteen and two 
hundred and nineteen, to strike out this proviso: 


“Provided, That the several grades of the engineer corps 
shall not be increased.” 


- The committee were under the impression at 
first that the number of engineers had come up to 
the allowance; but the law allows one engineer-in- 
chief for every steam vessel of the Navy. We 


have buttwenty-four in the Navy now, and I think | 


there is a demand for them at present; and Con- 
gress should not limit the number, as the grade is 
not full. 

The amendment was agreed to. 

Mr. MALLORY. I propose to offer the amend- 
ments in regard to the warrant officers together, 
because they are all on the same principle. The A 
simply substitute “‘ three years” for “ five years, 
from line two hundred and twenty one, on page 
10, down to line two hundred and fifty one, 
on page 11, so as to get the increased allowance 
for every three years of sea-service. There are 
very few warrant officers who would see the term 
of twenty years’ sea-service in their grade, and 
very few of them, therefore, who would ever reach 


the-pay-which-the. committee intended for them; 
as;.on looking. at. their ages, 1 find: the men are 
about thirty years ‘of-ageswhen - they geta war 
rant. I propose, therefore, to. offer these amend- 
ments with reference to warrant officers together, 
They are to make that portion-of the bill in-rela- 
tion to them read as follows ii iiit 24 
> WARRANTED Orricers.—Every boatswain, gunner, cat: 
penter, and sail-maker, on-duty-at sea,for. the. first three 
years’ sea-service after the. date of his warrant, $1,0003 for 
the second three years’ sea-service after thi is 
warrant, $1,150; for the third three ‘years? sea-service after 
the date of his warrant, $1,250; for the fourth three-yéars’ 
sea-service after the.date of his warrant, $1,350; for twelve. 
years’ sea-service and upwards, $1,450. i eh a 
` When on other duty.—For the first three years of séa-ser- 
vice after the date of his warrant, $800; for the second three 
years’ sea-service after the date of his:warrant, $9003 for 
the. third three years’ sea-servicc after the date of his, wart 
rant, $1,000; for the fourth three years’ sea-service after 
the date of his warrant, $1,100; for twelve Years? sea-ser- 
vice and upwards, $1,200. : eo 
When on leave or waiting. orders.—For the first three 
years? sea-service after the date of his warrant, $600. for 
the second three years’ sea-service. after the date of his 
warrant, $700 ; for the third three years’ sea-service after 
the date of his warrant, $800; for'the fourth three ‘years’ 
sea-service after the date of his warrant, $900; for twelve 
years’ sea-service and upwards, $1,000.. 0 at 


The amendments were agreed to, ’ 


Mr. MALLORY. The next amendment is in 
section two, page 11, line three; after the’ word 
“the,” to insert ‘ presents” so that it will read: 

That nothing in this act contained shalt be so constracd 
as to inercase or modify the present ‘pay of ‘chiefs of bu- 
reaus, &c. ; : 


The amendment was agreed to. 


Mr. MALLORY. Now I move to insert the 
words “ sca-service”’—in some instances in copy- 
ing the bill they were omitted -by mistake—in line 
two hundred and twenty-six, after the word 
“years,” in line two hundred and twenty-eight, 
after the word “years,” and again in line two 
hundred and thirty, and also in line two hundred 
and fifty-two. In those lines the words ‘‘sea- 
service” were omitted by anerror in copying. I 
move that they be inserted. 

The amendment was agreed to. © 2 700" 

Mr. MALLORY. On page 2, line sixteen, be- 
fore the word ‘‘ commanders,” I move to insert 
‘every’? and to strike out the letter “s ”? 

The amendment was agreed to. 


Mr. MALLORY. Those are all the amend- 
ments of the committee. 

Mr. RICE. J offer an amendment, on page 11, 
in the fourth line of section two, to insert: 

Provided, That the officer charged with the experiments 
in gunnery at the navy-yard, Washington, shall receive the 
sea-service pay of the grade next above him, as provided 
by the act of March 3, 1851. 

Mr. FESSENDEN. I should like to under- 
stand precisely what this amendment means. 
Why should the officer in.charge of these experi- 
ments in gunnery receive anything more than the 
sea-service of his grade? Why should he receive 
the sea-service pay? That is the highest rate of 
pay of the grade next above him. fe is not on 
sea-service. 

Mr. MALLORY. The Senator from Minne- 
sota requests me to make the explanation in con- 
sequence of his hoarseness, and I will do so, if 
Senators will give me their attention for one mo- 
ment. The officer in charge of the gunnery and 
experiments in ordnance at the navy-yard, Wash- 
ington—Commander Dahlgren—vreceived by the 
act of March 3, 1851, when he was a lieutenant, the 
highest sea-service pay of the grade above him; 
consequently, instead of receiving. the $1,500 a 
year, which would be the sea-service pay of his 
own grade proper, he received, in fact, $2,500 a 
ycar. The amendment proposed by the Senator 
from Minnesota, is to continue the principle of 
the act of March 3, 1851, and still continue to him 
the pay of the next highest grade, he having 
been promoted to a commander in the mean time, 
and now receives simply the pay of a commander, 
whereas the act of March 3, 1851, designed to 
give him the pay of the grade above him; and this 
amendment is to continue that principle... That is 
all there is in it. 

Perhaps it is justice to Mr. Dahlgren that- 
should say, as all the Senators. may not be as 
familiar with his services to the Navy as Iam, 
that he is regarded, I believe, by every. one in the 
Navy, and by the scientific men of the country, 


as having done as much to advance the. prowess 
and character of the. Navy as.any man init or out 
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of it. Hisexperimentsin gunnery, his inventions 
in guns; have redounded to the honor of the coun- 
try, and given him a national name, and a name 
abroad. We cannot recognize the value of those 
services that] know of in any other manner. We 
are entitled to‘ his inventive genius, to all his ca- 
pacity and time, and it.is simply proposed to con- 
tinue-what-has been heretofore granted—the pay 
of the grade above him, 

‘Mr. FESSENDEN. I dare say that Mr. Dahl- 
gren ig entitled to very great credit; and there 
seemed to bea very good reason why the pay that 
he received before should be advanced. When he 
was a licutenant, he received only $1,500, and-was 
kept:on shore making these experiments. There 
was then certainly a propriety in his having the 
highest pay of his grade; but he not only received 
that, but the highest pay of the grade above him, 
though he was not on sea-service, while licuten- 
ants of the same grade received $1,500. Now, he 
is advanced to the grade of commander; and, in- 
stead of receiving what commanders do when on 
other duties, he receives what other commanders 
do when on sca-service by the law as it stands. 
Now, the proposition is to give this gentleman, 
who is a young commander, not only the $2,500, 
which is the highest pay of a commander while 
he is on duty on shore, but to advance him to the 
highest pay of the grade next above him, which 
is that of captain; that is to say, to give him over 
four thousand three hundred dollars a year—the 
pay which the oldest and best captain in the Navy 
receives by this bill, That seems to me to be 
quite unreasonable. I think his pay, as licuten- 
ant, was too low before; the pay of the whole grade 
was; and it was proper to make a recognition; but 
to carry it further, is making too great a distinc- 
tion. 

I would say further, that we should have a sys- 
tem in regard to gentlemon who render these im- 
portant services, or we should not continue to 
make these distinctions. If gentlemen feel dis- 
poset to have a system by which those who per- 

orm extraordinary services shall be recognized 
and rewarded in the way of pay, that is one thing; 
but to pick out a particular gentloman who hap- 
pens to have more talent and inyentive genius 
than another, and not only carry him up at one 
time, but keep him constantly in advance of his 
grade and receiving pay, making it a progressive 
thing, putting him in fact with the oldest officers 
of the Navy on active service while ho is em- 
ployed on gunnery, and confining that distinction 
to him, while we bestow no such rewards upon 
gallantry at sea—no man, whatever may be his 
services Inaction, by the laws as they stand, can 
receive extraordinary rewards for it—T think is 
doing a little too mutch, and E hope this amend- 
ment will nor tes L think he has been suti- 
ciently rewarded by being advanced; and is now 
receiving on shore, or will be receiving on shore, 
the highest sca-serviee pay of his grade—an 
amendment to that effect might be made—while 
he remains there, and [think it should go no fur- 
ther. This gentleman at his age should not, for 
the matter to which he is entitled undoubtedly to 
great credit, be placed on a par 
pay with the oldest and best officers of the Navy, 
those who have served longer than he has. Gen- 


tlemen, it may be remarked, who render these | 
Important and valuable services, have the credit; | 


(and that ordinarily pays a man, if he hag a good 
subsistence.) Hy has a reputation, a large rep- 
utation in the country from his inventive genius; 
and { would remark farther, that the country is 
entitled, if it pays its officers well, to all their ser- 
vices im their grade without a particular increase 
of pay. Sull, I am willing to recognize these 
valuable services to a certain extent, I think, 
however, it has gone far enough in this instance, 

Mr. GREEN. I recollect very well when the 
law of 1851 was passed, by which the then Licu- 
tenant Dahlgren was to receive the pay of a grade 
above his commission. He was then a lieutenant, 
and it was passed upon this consideration: he had 
made discoveries in the lock of the cannon, in the 
rower of gunpowder, in the accuracy of shooting, 


iz 
in the proportion between the weight of the ball 
and the amount ofthe powder required which, ifhe 
were a private individual, would have been worth 
millions to him; but, being an officer of the Gov- 
ernment, be could receive no patronage, he could 
receive no reward. All the heavy suns called now 


in England, in Hurope, and throughout the world, 


ith regard to | 


} 
{ 
{ 
j 
1 
| 
| 
{ 
i 
{ 
| 
i 
i 
F 
| 
| 
| 
| 
I 
i 
i 
i 
1 


| 


i 


e edur 


the Dahigren guns, were invented, constructed, 
shaped, and molded by him. In consideration 
of this very extraordinary service, in which his 
talent, his genius, his enterprise, his knowledge, 
had been brought to play, Congress thought, in 
1851, that he ought to receive the pay of the grade 
above the commission he held, and so passed the 
law. In two years, in the regular order of pro- 
motion, he was put up to the same commission, 
to wit: made a commander; so that the whole gra- 
tuity, or reward, or payment, which Congress 
had contemplated, failed, because he just took the 
place he would have had anyhow. 

Now, I undertake to say, that the object of 
Congress then was to give him something above 
his grade. He did have it above his grade two 

ears only; and from that day to this, nota dollar 
hep he received above his grade. So it is unfair 
for the Senator from Maine to assert that he has 
been receiving more than others have received. 
He only did for two years; it wasexpected, when 
the law was passed, that he would permanently. 
It has failed in consequence of his promotion. He 
was promoted in regular order, under the law of 
the United States. His service is none the less, 
for he has gone on to improve, day after day. 
Nor has he been confined to shore duties. He 
has been ordered to sea on the Plymouth, and per- 
formed valuable service down the coast and in the 
Gulf of Mexico, at Vera Cruz, and San Juan, and 
various other points. Now, I think for all these 
extra services, for the benefit of his genius, his* 
extraordinary energy, we should give him just 
the same pro rata increase that was contemplated 
by the law of 1851, and which failed for the reason 
l have stated. 

Mr. MALLORY. In addition to what my 
friend from Missouri says, I will say to the Sena- 
tor from Maine, that it is no unusual practice thus 
to recognize the services of public officers. The 
commanding officer of the Naval Academy; the 
commanding officer of the Observatory; the officer 
in charge of the Nautical Almanac; and others 
whom I could name, have all received the pay of 
the grade above them. This fact induced Gon- 
gress to recognize the services of Dahlgren in 
this way. Porhaps it is the only way in which 
we could recognize them 

Mr. GRIMES. Iconcurin everything that has 
been said by the Senator from Missouri in regard 
to Captain Dahlgren and his merits; but I under- 
stuid that this proposition is apermanentone. If 
Captain Dahlgren dies to-night, or is removed to- 
morrow, by the Secretary of the Navy, and some 
one else is substituted in his place, under this 
amendment, the man who takes his place, and has 
sof the ordnance at your navy-yard, will 
receive the same salary that you now propose to 
confer on Captain Dahlgren, 

Mr. GREEN. Lam inclined to think the Sen- 
ator is right, and that a change ought to be made 
in that respect. 

Mr. GRIMES. If the Senator from Missouri 
will bring ina bill to reward Captain Dahleren— 
to confer any honor on him—TI am willing to vote 
for it; but I do not think this is the bill where we 
should draw any distinction in favor of Captain 
Dahlgren as against any other meritorious and 
gallant officer belonging to the Navy. 

Mr. GREEN. Make it read “ present officer 
in charge.”? 

Mr. MALLORY. The Senator may offer that 
amendment; but E hope he will not do so. Tam 
not willing to legislate specially for any man. Mr. 
Dahlgren is not mentioned in this amendment. I 
referred to him as anexample. There is a corps 
of officers there, and if Mr. Dahleren should dic 
to-morrow, the Secretary of the Navy might not 
put an officer in charge there; and therefore he | 
need not pay out this salary. Mr. Dablgren is | 
instructing a corps of officers under him to dis- 
charge this duty. Thisamendment does not legis- 
late for Mr. Dahlgren, but for the officer in charge, 
whoever he may be, and if Congress at any time 


should think the recipient a wrong one, they could ‘f 


strike it out. 
Mr. GRIMES. But the argument has been 
based solely on the merits of Captain Dahlgren, 
Mr. MALLORY. Exactly; because he is there 
to receive it. 


Mr. GRIMES. But, if he die or be removed 


to-morrow, why should we pay the man who be- |] 


comes his substitute the salary we propose to pay 
him because of his individual merits? 


Mr. MALLORY. The Senator is putting a 
case which is the last to occur. When the Gov- 
ernment have found the right man of all others to 
fill a place, they keep him there. Mr. Maury has 
been at the Observatory all his military life, and 
will be probably kept there as long as he wishes. 
it would be folly to remove aman when you have 
got him in his right place. Mr. Dahlgren is in the 
right place. If the Government were to remove 
him it would be a captious measure, and Congress 
could repeal the salary. If you propose to legis- 
late specially for Mr. Dahlgren, I shall object. 
You may provide forthe man now there; and then 
if the Department were to send a man there who 
had to learn over again all that Mr. Dahlgren has 
accomplished already, he should not receive this 
salary. I confess it is designed specially for Mr. 
Dahlgren; and I confess that, if he were removed 
orto die to-morrow, and another officer were sent 
there, unless we were to make some change, he 
would get this salary under the amendment; but 
the Secretary of the Navy is supposed to have the 
public interests sufficiently under consideration to 
guard a matter of that kind. We must place con- 
fidence somewhere. 

Mr. FESSENDEN. I do not see the propriety 
of legislating in a money point of view for partic- 
ular individuals at all. 1 know Lieutenant Maury 
has been kept at the head of the establishment 
wherc he is, much better off than anyother officer 
in the Navy, at a larger pay, receiving a salary of 
$3,000. I have not been disposed to quarrel with 
that arrangement on account of his great eminence 
in his line. Still I do not approve of the princi- 
ple. I think that gentlemen who render extra ser- 
vices in the Navy should all be promoted for that 
service, or paid a larger sum under some regula- 
tions, or else none of them should be. The idea 
here ts to pick out a particular individual, and pay 
him for his genius, by giving hima greater amount 
of moncy than others of his class receive. Itdoes 
not cost him any more to live than it does others 
of the same grade. He happens to render more 
service; but why should Commander Dahlgren be 
put up above above Lieutenant Maury? Lieu- 
tenant Maury receives, as I understand, $3,000. 

Mr. PEARCE, He has a house besides, 

Mr. GRIMES. Dahlgren has a house, too, I 
understand. 

Mr. FESSENDEN. Lieutenant Maury re- 
ceives that salary in consideration of the fact that 
he is in charge of the Observatory. Why should 
Licutenant Dahlgreen receive $4,000? He has 
the same privileges. 

Mr. GREEN. ‘Will the Senator allow me to 
propose that little amendment which I suggested 
to obviate the objection made by the Senator from 
Towa, and which I think a very proper one; that 
is lo say, to use the words “present officer’? or 
£ the officer now in charge.” 

Mr. FESSENDEN. That isa question that 
the Senator must settle with the Senator from 
Florida. 

Mr. GREEN. Will the Senator from Maine 
alow me now to name it, so that it may be ac- 
cepted ? 


Mr. FESSENDEN. The Senator has named 


it. He can move itafter I get through. 
Mr. RICE. {accept that amendment, 


The PRESIDING OFFICER, (Mr. Foor in 
the chair.) It is competent for the mover to do 
so, and that is the form of the amendment as it 
now stands. 

Mr. FESSENDEN. [ask again why should 
this officer receive $4,000 a year for his particular 
services, when Lieutenant Maury receives but 
$3,000? Nobody pretends that he has conferred 
more honor on the service or on the country than 
Lieutenant Maury. Why should he be put up at 
once with the oldest captains in the Navy when 


| they are at sea, unless commanding flects or 


squadrons? I see no sort of propriety in it. I 
think it's unjust to the residue of the corps, unless 
you establisha rule by which all men who render 
valuable or important services can receive the 


| Same amount of money, or promotion, or some- 
| thing of the sort. 


g Atany rate, if he is to be par- 
ticularly singled out, I think the amount ought to 
be reduced to $3,000, which is higher than the 
pay of his grade. 

Mr.MALLORY. Let meanswer the Senator 
at that point. That, of course, did not escape 
the mover of the amendment, I presume, Inas- 
much as the Senator institutes a comparison be- 
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tween the two, let me tell him that the officer in 
charge of the Observatory now, or who may come 
after him, has quarters, fuel, lights, a servant, 
and many other little contingencies, which in fact 
make his salary $4,000. 

Mr. FESSENDEN. So it is‘with any officer 
who serves ata navy-yard. 

Mr: MALLORY. Dahlgren pays his own rent, 
and has none of those contingencies. 

Mr. GRIMES. Because he chooses to live 
away from the yard, in the city. 

Mr. FESSENDEN. He can have it, if he 
chooses to stay there. $ 

Mr. MALLORY. There are no quarters there 
for him. There are many officers stationed at 
yards who pay their own rent. You have not 
quarters there for all. 

Mr. FESSENDEN. If that is the case, it only 
proves that the other officer receives too much. If 
he has a house, fuel, quarters, and everything 
else, and $3,000 besides, when men of his own 
grade, who have done the best they-can for the 
country’s service, are only receiving $1,500, and 
get no quarters and no fuel, I think it is mani- 
festly unjust—a species of favoritism; and the 
sooner we stop it the better. 

Mr. MALLORY. He is a commander. 

Mr. FESSENDEN. He did receive it while 
a lieutenant, for many years; but I was not dis- 
posed to carp at that. My objection is to carry- 
ing the thing further. I disapprove of this favor- 
itism in the Navy. It excites uncomfortable feel- 
feelings. None are more ready, I take it, than 
officers of the Navy, torecognize valuable services 
performed by.those who are associated with them; 

ut to make these broad distinctions, because one 
man has happened to be on shore and turned his 
attention to inventions;in which he has been suc- 
cessful, having inventive genius, and to place him 
at once on an equality with the oldest and best 
officers in the Navy afloat, when he is on shore, 
is ay too much. I shall vote against the 
améndment asit stands, and do not know but that 
I would in any case; but, at any rate, it ought to 
be reduced to $3,000. I ask for the yeasand nays. 

The yeas and nays were ordered; and the Secrg- 
tary proceeded to call the roll. 

Mr. FESSENDEN, (before the result was an- 
nounced.) I want to call the attention of the 
chairman to the amendment, whether, as it now 
stands, it will not give this gentleman, even after 
he goes out of this particular pursuit, and is em- 
ployed in some other duty, $4,000 a year? Will 
it not continue that salary to him, whether he is 
engaged in this particular service or not? 

Mr. MALLORY. I did not propose the amend- 
ment. It is the amendment of the Senator from 
Minnesota. 

The PRESIDING OFFICER. It is too late 
to consider that question in the present state of 
the vote. 

The result was announced—yeas 30, nays 15; 
as follows: 

YEAS—Messrs. Bayard, Benjamin, Bigler, Brown, Ches- 
nut, Clay, Crittenden, Davis, Fitch, Fitzpatrick, Green, 
Hammond, Harlan, Hemphill, Hunter, Iverson, Johnson of 
Arkansas, Kennedy, Lane, Latham, Mason, Nicholson, 
Pearce, Polk, Powell, Rice, Saulsbury, Sebastian, Ten 
Eyck, and Wigfall—30. 

NAYS—Messrs. Bingham, Bragg, Cameron, Chandler, 
Clark, Cclamer, Durkee, Fessenden, Foot, Grimes, Ham- 
lin, King, Seward, Simmons, and Sumner—15. 


So the amendment was agreed to. 


Mr. PEARCE. I move to amend the bill by 
striking out in page 2, lines thirteen and fourteen, 
which read: - 

“ Captains on other duty, $3,937. When on leave or 
waiting orders, $2,500.” 

And insert in lieu of them: 

All other captains, one per cent. per annum on their pres- 
ent pay for and on account of every year of their sea-ser- 
vice, as shown by the records of the Navy Department. 

I understand, sir, that the first three provisions, 
under the head of captains, apply to the senior 
captain, captains tommanding squadrons, and to 
other captains on duty at sea. Then comes the 
provision, which I propose to strike out, which 
gives to captains on other duty—that is, shore- 
duty, since the sea-duty is already provided for— 
$3,937 a year. That I propose to strike out, and 
give in place of that an increase of one per cent. 
per annum upon their present rate of pay for 
every year’s sea-service they may have performed, 
as verified by the records of the Navy Depart- 
ment. The result of that will be to give to the 


captains who have performed long duty at-sea, 
larger compensation than to those who have per- 
formed:less duty at sea. The increased pay will 


„then be graduated according to their sea-service. 


This is a discrimination which, it seems to me, 
p and proper to make between those who have 

een a long time at sea, actively engaged, and 
those who have been at sea very little-or no time 
at all. This will include, also, the officers who 
are on leave. They now get, by law, $2,500 a 
year. If they have served twenty years at sea, 
this will increase their pay $500, and so i that 
proportion. I understand that this is desired by 
some captains. It will operate a discrimination 
which will be favorable to those who have per- 
formed the greatest service. On that account I 
submit it. $ 

Mr. FESSENDEN. I hope the amendment 
will not be adopted, and I suggested to my friend 
to move itasan amendment to the substitute which 
-I shall offer for the whole bill; but, as it stands, I 
will state my difficulties. I offered an order that 
this bill should be recommitted, with instructions 
to the committee to inquire into the propriety of 
fixing the pay of every officer in dollars and cents, 
striking out all per centage, and everything of 
that description.: My reason for that was that it 
is very important, in my judgment, to know ex- 
actly how much we pay every officer, so that there 
should be no misunderstanding about it. In fact 
we know very little about it, can find out nothing 
about it from the Navy Register; and in the case 
of the Army, the matter is very much worse; the 
Senator from Mississippi [Mr. Davis] shakes his 
head, but I repeat my assertion, very much worse, 
in my judgment, in the Army than it is in the 
Navy. , 

From time to time, in order to get the pay in- 
creased, and from a fear to meet the matter broadly 
in its face, there have been little amendments stuck 
into the appropriation bills, giving such a percent- 
age for length of service to this class, and that 
class, and the other, until the thing is so loaded 
down, that from the Navy Register itself you can 
hardly tell how much any oficer in the service 
receives. There is a document published by the 
House of Representatives from which you can 
forma morc accurate conclusion. Butif you want 
the country to be satisfied with this matter, I think 
itis important, and nothing more than just to our- 
selves and to the Treasury, that we should know 
how much every officer receives in dollars and 
cents. Itshould notbe left to be calculated in the 
dark by percentages, which not one man in twenty 
understands at all. 

The question then arises whether this bill gives 
enough. Why, sir, the bill gives for captains on 
leave, waiting orders, $2,500. Ifthatis notenough, 
increase it in dollars and cents; give them what 
they ought to receive. [suppose itto be sufficient. 
It was the conclusion that the committee came to. 
It was minc from the little examination 1 could 
give it. If the Senator will move to increase the 
pay of all the captains, he will place it in a differ- 
ent condition; but what is the justice, I would in- 
quire, of confining it to those who have seen more 
or less sea-service? There is the contest between 
the system which the Senator from Florida has 
introduced, and that for which I shall contend in 
reference to this matter, that this graduating pay 
on sea-service is entirely deceptive and entirely 
wrong. Ido not belicve—I do not feel disposed 
to talk any more about it now, but shall when 1 
come to offer my amendment—that it is a correct 
principle on which to graduate the pay, because 
sea-service is athing for which the officers are not 
responsible; but at all events, ifthe Senator wishes 
to increase the pay, let him say that the officers 
who have seen such an amount of sea-service shall 
reccive so much while on leave or waiting orders, 
and others so much. os 

The question is whether it is enough to sup- 
port them fairly. They are all officers of the 
Navy. They may be about the same age. -One 
may have a large family, and not have, been to 
sea as mùch as another who has no family at all; 
and yet the man who has no family at all, because 
he has been to sea for some reason or other, al- 
though it costs him only half as much to live, is 
to have his pay increased in his old age, while 
the other, who has not secn so much sea-service, 
is to have his not increased. I do not think that 
is just, unless you can fix on the officer some fault 


orblame. I think he should be treated in. pre- 


cisely the same‘ way, on the principle of having 
always, since he has been inthe service, done ‘his 
duty. -Nothing more can ‘be required of a man: 
Whether he has done it or not, yin my jude 
‘ment, to be determined by ‘his hi ; 
‘more or less;“but, at all events; T objéct ‘to"intro- 
ducing this system of percentages upon’ bill, 
which has been drafted entirely with t f 
rejecting all those things, and fixing th 
dollars and cents; so'that it may be know! 
actly how much each man receives. °°": j 

‘Mr. PEARCE. It is not a difficult thing ‘to 
calculate this matter of percentage; it requirés the 
very smallest amount of arithmetic" “I have no 
doubt the gentleman can figure it out for himself 
| in a very few minutes; and itis not at all incon- 
sistent with the principle of the bill, for here are 
hundreds of provisions almost, I might say, ‘in, 
which the pay is increased according 10 the length 
| of service. That is precisely what I 6ffer to-do. 

Mr. FESSENDEN. But no percentage. - 

Mr. PEARCE. Well, it isa sum ‘in ‘gross 
allowed for every three or five years’ sea-Service, 
according to the class of the officer. Here I -pro- 
pose to give a percentage of one percent. ‘I think 
anybody can calculate one per cent. on any given 
sum per annum, with about as much ease as he 
could add any gross sum te any other gross sumy, 
and really I think there is very good reason why 
we should increase the pay of officers according 
tothe length of their sea-service. © >” , 

Mr. MALLORY. Will the Senator allow me 
to suggest an amendment before he goes on? I 
' think the amendment does not state what he 
wishes. : 

Mr. PEARCE. I will hear it, sir. : 

Mr. MALLORY. Let the amendment be read 
again. ETE 

The Secretary read it, as follows: 

Strike out lines thirteen and fourteen, and insert : 

All other captains one per cent. per annum on their pres- 
ent pay for or on account of every year of their sea-service 
as shown by the records of the Department. 

Mr. MALLORY. There are three classes of. 
‘present pay.’? Which one does it refer to? 

Mr. PEARCE. The pay of the officer in his 
position, whatever it is, The officers who are‘on 
sea-duty are provided for specifically in the bill. 

Mr. MALLORY. I think the Senator means 


| the leave pay of $2,500 a year. 

Mr. PEARCE. Yes; and I mean to give cap- 
| tains on other duty their present pay and an 
addition of one per cent. for each year’s service. 
For instance, an officer in command of a navy- 
| yard gets $3,500. If this provision be adopted, 
he will then receive his one per cent. for every 
year’s sea-service upon that sum, and so on with 
all the others. I think itis perfectly perspicuous. 
Whatever the pay of his station is, he receives 
the percentage upon that. If he is in command 
of a navy-yard, then, instead of receiving $3,500 
allowed by this bill, the amendment will give him 
the $3,500 which he now has by law, and:also 
one per cent. per annum. on that sum for each 
i year of his sea-service, while he remains in that 
command. Then when he goes on leave, he 
would get his one per cent. on the $2,500, which 


il is his leave pay. 


Mr. MALLORY. Icannotconcurin thisamend- 
| ment as it stands. { think the arrangement is 
wrong. We have already adopted, this provision: 
i All other captains onduty atsea, 84,375.” Now 
ithe amendment of the Senator from’ Maryland 
| would give a captain who has seen twenty years’ 
sea-service, and many of them have—they ought 
to have seen it,-all of them—$4,200-at a navy- 
yard, besides quarters, and he would be ina far 
better situation than the man at sea; the man at 
sea receiving only $175 more. It brings the sca- 
service and shore-service pay too near together: 
| Now, if the Senator from Maryland will not strike 
out line thirteen, not make it apply to officers on 
other duty, and make his amendment apply to 
leave pay alone, providing that the captains, when 
on leave, for which they may receive $2,500, shall 
have an addition of one per cent. for each and 
| every year of sea-service they may have seen in 
the Navy, then it. will not interfere with captains 
| on other duty, or the captains at sea. Ido not 
know that I should vote for that amendment, but- 
it would be much more reasonable. ` It would be 
more reasonable in this way? this bil wall not 
| affect in any way the pay ofa number of captains 


i who have done the country very good service. 
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They have had. their commands afloat; they have 
had their commands; ashore; and, going regularly 
down the list, they wiil- not, perhaps, come in for 
a ship during the rest of their service, and they 
may be'said to be put aside. Perhaps they have 
been twenty-five or thirty years of their military, 
careeratsea, and for all that we give them nothing; 
and the bill might. be considered as rather disre- 
spectful, as ignoring all those old captains. There- 
fore,.if the Senator will confine it to the leave pay, 
it would give these very officers some little in- 
crease, and there would be reason in it; but I do 
not think there is any reason in bringing the shore 
pay at a navy-yard up to $4,200, when you only 
give the same captain, if he should have to go to 
sea, where he hasto make two mess-bills—one for 
himself, and one for his family—only $175 more; 
and I suggest to the Senator, therefore, to confine 
his ameniment to the leave pay only. 

Mr. PEARCE. I had hoped that this amend- 
ment might meet with the favor of the Naval 
Committee. [take it for granted, if it docs not, it 
will be in vain to attempt to pressit.. Perhaps, on 
the whole, I had better withdraw it, and I do so. 

Mr, FESSENDEN. I wish to move an amend- 
ment as a substitute for the whole bill. 

Mr. MASON . Before that is done, I wish to 
move an amendment to this bill, 

Mr. FESSENDEN, It can be offered just as 
well to the substitute. 

Mr. MASON. The usual course, I think, is 
to let the friends of the bill perfect it, and then a 
substitute which is offered for the whole bill takes 
the place of the whole bill. My amendment is a 
very small onc. i 

The PRESIDING OFFICER, (Mr. Foor.) 
The Chair will state that it is immaterial at what 
stage of the proceedings an amendment in the 
form of a substitute is offered; but in whatever 
stage offered, both the bill and substitute are open 
to perfection and amendment, 

r. FESSENDEN. If Senators will excuse 
me, Ll would rather offer this now; for if Senators 
gel in the bill all the amendments they like, Lfear 
T shall not get any votes for mine. 

Mr. CRITTENDEN, I 
amendment to this bill. 

Mr. FESSENDEN, I believe [have the floor. 
i ohare My amendment, and ask the Clerk to 
read it, 

Mr. CRITTENDEN. I wish to make an 
amendment to the original bill, if Lam in order, 
before a substitute for the whole is offered. 

Mr, FESSENDIN, Mine is an amendment 
to-the original bill, in the shape of a substitute. 

The PRESIDING OFVICER, The Chair will 
stale again to the Senator from Kentueky that he 


wish to move an 


is not precluded from offerme his amendment to | 


the original bill by the offering of this substitute. 


The Chair will receive the amendment of the Sen- | 


ator from Kentucky, 

Mr. CRITTENDEN. I shall be very short 
about it, Lhave submitted this whole matter very 

_ willingly to gentlemen whom {suppose are much 

more conversant with the subject than I am; and 
it is only in consequence of u letter which L have 
received, that [trouble the Senate by offering this 
amendment: 

That the.shore pay of midshipmen shall he $400 per an- 
nam, dod R500 when at sea. 

1I know but litte about this, nor did I know the 
condition in, which this class of young public 
servants were placed, T reecived a letter from a 


boy at Annapolis, who informs me that he will be | 


ready to go to sca in June. I beg leave to sub- 
stitute his argument for anything I could have to 
say; it will be an abridgment of time. 

Mr. FESSIENDEN. I dislike to interrupt the 
honorable Senator from Kentucky; but I want. to 
understand what my rights are. I offered an 
amendment asa substitute. I had the floor upon 
that. Has the Scnator from Kentucky a right to 
take the floor from me to offer an amendment to 
the bill? 4 

The PRESIDING OFFICER. It is the right 
of the Senator from Maine to offer his amendment. 

Mr. FESSENDEN. 
amendment, ofcourse. . 

The PRESIDING OFFICER. No proposition 
can interpose to take away that right; but before 
the vote shall be taken on the amendment of the 
Senator trom Maine, it is the right of any other 
Senator to move an amendment to that, or to the 
original bill. 


I have the floor on that | 


Mr. FESSENDEN. That I am willing to yield 
to, but I did not yield the floor at all; but it was 
taken from me before I had an opportunity to ex- 
plain my amendment. I suppose the floor prop~ 
erly belongs to me. _. f i 

Mr. CRITTENDEN. Iwill not.contend about 
the floor; but the rules of the Senate will be pre-, 
served by the Chair. I presume myself- that if 
my amendment takes precedence of the Senator’s, 
the floor belongs to me upon it. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Kentucky takes prece- 
dence of the amendment of the Senator from 
Maine, so far as precedence in the action of the 
Senate upon the amendment is concerned. The 
Senator from Maine offered his amendment, which 
is properly before the Senate for consideration, 
together with the original bill, which is still open to 
further amendment or modification. The amend- 
ment offered by the Senator from Maine is before 
the Senate, but no vote can be taken upon it while 
any amendment offered to the original bill or to 
the substitute is pending. ; 

Mr. GRIMES. Icali for the reading of the 
amendment of the Senator from Maine, if it is be- 
fore the Senate. 

Mr. CRITTENDEN. Ifmy amendment takes 
precedence of the amendment offered by the Sen- 
ator from Maine, his is not before the Senate until 
the original bill is perfected. However, I do not 
profess to know much about the rules of the Sen- 
ate, and am ready to dispose of the matter so far 
as Í am concerned. 

The PRESIDING OFFICER. If both Sen- 
ators insist on what they claim to be their respect- 
ive rights, and submitit to the Chairas a matier of 
controversy between the twogentlemen, the Chair 
will not hesitate to decide, disliking, however, to 
interpose in any such position between the two 
Senators of the body. The Senator from Maine 
had taken the floor, and offered a substitute to the 
whole bill. ‘That is appropriately before the Sen- 
ate, and to be read if its reading is called for; but 
before the vote is taken on that, it is competent for 
the Scnator from Kentucky to move an amend- 
ment to the original bill, 

Mr. CRITTENDEN, The amendment of the 
Senator from Mainc, as a substitute for the whole 
bill, is postponed to my amendment to perfect the 
original bill. 

Vhe PRESIDING OFFICER. The vote onit 
is postponed. 

Mr. CRITTENDEN. But we may go on to 
debate it? 

The PRESIDING OFFICER. 
on and debate the substitute, 

Mr. CRITTENDEN, While an amendment 
to the original bill has precedence, and is before 
the Senate? Can that be done, sir? Itis a ver 
involved course of proceeding if that is so; but if 
you say itis, I have not another word to say. 

The PRESIDING OFFICER. No rule of 
parliamentary law, in the judgment of the Chair, 
1s better settled than thata proposition to strike 
out and insert is in order at any stage of the pro- 
ceedings on a bill; but before the question is taken 
on striking out and inserting, both propositions 
are open to modification and amendment and per- 
feetion. 

Mr. CRITTENDEN. If the gentleman has a 
right to go on with the debate, what is he to speak 
on; on his amendment or mine? What is the 
subject? Itis decided that my amendment has 
precedence. The gentleman claims the floor, be-_ 
cause before I offered my amendment he offered 
a substitute for the whole bill. Now what is the 
subject of debate before the Senate? If the gen- 
tleman insists on his right, and has a right to 
speak, must he not speak to the subject that is 
before the Senate? 

The PRESIDING OFFICER. The Senator 
from Maine offers a substitute for the whole bill, 
which it is his right todo. It is an amendment, 
He may debate that proposition, so faras he keeps 
within the rules of order in debating the question 
presented. After that is through, if any Senator 
wishes to modify his proposition or further to 
modify the original bill, it is in order to do so. 
The Chair cannot explain himsclf more explicitly 
or more fully. Certainly there is no parliamentary 
rule better settled than that one. The Chair de- 
sires an appeal to be taken from the decision, if it 
is unsatisfactory. 

Mr.DAVIS. Ithink thewhole confusion arises |] 


tn. 


We may go 


| sca-duty, 


j; on sea duty, $2,750 


from the Senator from Kentucky introducing his 
amendmentunder the supposition that the Senator 
from Maine had yielded the floor. If the Senator 
from. Kentucky was mistaken in the fact of his 
amendment being before the Senate, then the 
whole matter is very plain, and I think he will 
so regard it. 


Mr. CRITTENDEN. I regarded mine as be- 
fore the Senate. i 
Mr. DAVIS. Isay if the Senator from Ken- 


tucky was mistaken in supposing his amendment 
to be before the Senate, then the decision of the 
Chair is too plain for argument. The Senator 
from Maine had moved a substitute, which was 
to strike out the whole bill andinsert what he sent 
to the Chair. Before that can be done, surely 
any one hasa right to perfect the original bill; 
but if, whilst the Senator from Maine is upon the 
floor offering his substitute, and wishing to ex- 
plain his substitute, another Senator rises to per- 
fect the original bill, it is clear that-he cannot get 
possession of the floor to doit. That is, I sup- 
pose, the whole matter. 

Mr. CRITTENDEN, I will not pursue any 
controversy upon a subject so unimportant as. 
whether I am entitled to the floor or not. 

The PRESIDING OFFICER. The question 
before the Senate, if insisted upon, is the substi- 
tute offered by the Senator from Maine, which 
will be read. 

The Secretary read the amendment of Mr. F'es- 
SENDEN, which is to strike out all after the enact- 
ing clause, and idsert the following: 

‘That the officers of the United States Navy, on the active 
list, hercinafter named, shall receive an annual compensa- 
tion, commencing with the next fiscal year, as hereinafter 
specified, and which shall be in full of all and every allow- 
ance, except ten cents per mile for travel and transportation 
of baggage, under orders, and one ration per diem on sea- 
duty, to be computed at thirty cents, namely : 

‘Phe senior flag officer, created under and by virtue of 
an act of Congress, approved March 2, 1859, shall reecive 
$4,500. 

Captains, when commanding fleets or squadrons, shall 
receive $5,000 ; on other duty atsca, $4,000; on other duty, 
$3,500 5; on leave or waiting orders, $2,500. 

_ Commanders, for the first five years after date of commis- 
sion, shall receive, when on duty at sea, $2,750 ; when on 
other duty, $2,500 ; and on leave or waiting orders, $1,800. 
Aëter five years from the date of commission, commanders 
shall reccive, when on duty at sea, $3,000 ; when on other 
duty, $2,750; and when on leave or waiting orders, $2,000, 

Licutenants commanding at sea shall reccive 82,750. For 
the first five years after date of commission, lieutenants 
shall receive, when on duty at sea, $1,500; on other duty, 
$1,500; and on leave or waiting orders, $1,200. For the 
second five years after date of commission, lieutenants shall 
receive, when on duty at sea, $1,750 ; on other duty, $1,600 5 
and on leavé or waiting orders, $1,350. For the third five 
years after date of commission, licutenants shall receive, 
when on duty atsea, $2,000; and on other duty, $1,750 ; and 
on leave or waiting orders, $1,400. After fifteen years trom 
the date of commission, lieutenants shall receive, when on 
duty at sea, $2,250; on other duty, $2,000; and on leave or 
waiting orders, $1,500. a? 

Chaplains shall De paid as lieutenants. 

Masters in the line of promotion and other masters, shall 
be paid, when on duty, $1,200; and on icave or waiting 
orders, $1,000. 

Passed midshipmen shall be paid, when on duty, $1,000 ; 
and on leave or waiting orders, 800. 

Fleet surgeons shali receive $3,100. 

Surgeons, for the first five years after the date of com- 
mission, shall receive, when on sea-duty, $1,900 ; on other 
duty, $1,600; and on leave or waiting orders, $1,400. For 
the second five years after date of commission, surgeons 
shall receive, when on sea-duty, $2,250; on other duiy, 
£2,100; and on leave or waiting orders, $1,600. For the 
third five years after the date of commission, surgeons shall 
receive, when on sca-duty, $2,500; on other duty, $2,350 5 
and on leave or waiting orders, $1,800. After fifteen years 
from date of commission, surgeons shall receive, when on 
&2,7003 on other duty, $2,500; and on leave or 
waiting orders, $2,000. 

Passed assistant surgeons shall receive, when on duty at 
sea, $1,600; on other duty, $1,499; on leave or waiting 
orders, $1,000. 

ANSSIS 
€1,290; 
orders, S96; 

Pu shall reecive for the first five years after date of 
commission, when on duty at sea, $2,000; on other duty, 
$1,800 ; and on Icave or waiting orders, $1,400. For the 
second five years after date of commiss 2, Pursers shall 
receive, when on sea-duty, $2,500; on other duty, 82,000 ; 
and on leave or waiting orders, $1,600. For the third five 
years after date of commission, pursere shall reecive, when 
vd jand on other duty, $2,400 ; and on leave 
or waiting orders, $1,800. After fifteen years from date of 
commission, pursers shall reecive, when on duty at sea, 
€3,100; on other duty, $2,509; and on leave or. waiting 
orders, $2,000. 

Professors of mathematics shall receive, when on duty at 
sca, $2,000; on other duty, $1,800; and on leave or waiting 
orders, 81,500: Provided, That no appointments shall be 
made to this grade to fill vacancies. 

Chief engineers, for the first five years after date of com- 
mission, shall reecive, when on sea-duty, $1,750; on other 
duty, $1,600; and on leave or waiting orde > $1,200. For 
the second five years after date of commission, chief engi- 


ant surgeons shall reecive, when on duty at sea, 
ait other duty, $1,109; and on leave or waiting 
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gineers shall receive, when on sea-duty, $2,000; on other 
duty, $1,750 5 and on leave or waiting orders, $1,350. For 
the third five years after date of commission, chief engineers 
shall receive, when on sea-duty, $2,250; on other duty, 
p 3900; on leave or waiting orders, $1,500. Forthe fourth 

ve years after date of commission, chief engineers shall 
receive, when on sea-duty,; $2,500; on other duty, $2,000 ; 
on leave or waiting orders, $1,650. After twenty years from 
date of commission, chief engineers shall receive, when on 
sea-duty, $2,750; on other duty, $2,150; and on leave or 
waiting orders, $1,800. 

First assistant engineers shall receive, when on duty at 
sea, $1,250; on other duty, $1,150; on leave or waiting or- 
ders, $1,000. 

Second assistant engineers shall receive, when on duty 
at sea, $1,000 ; on other duty, $900; on leave or waiting or- 
ders, $750. 

„Third assistant engineers shall receive, when on duty at 
sen $750; on other duty, 9700; on leave or waiting orders, 

U0. 

id Boatswains, gunners, carpenters, and sail-makers, for the 
first five years after the date of warrant, shal} receive, when 
on sea-duty, $1,000; on other duty, $800; on leave or wait- 
ing orders, $600. For the second five years, after date of 
warrant, boatswains, gunners, carpenters, and sail-makers, 
shall receive, when on duty at sea, $1,150; on other duty, 
$900 ; on leave or waiting orders, $700. For the third five 
years after date of warrant, boatswains, gunners, carpen- 
ters, and sail-makers shall receive, when on duty at sea, 
$1,250; on other duty, $1,000; on leave or waiting orders, 
$800. For the fourth five years after date of warrant, boat- 
swains, gunners, carpenters, and sail-makers shall receive, 
when on duty at sea, $1,350 ; on other duty, $1,100; on leave 
or waiting orders, $900. After twenty years from date of 
warrant, boatswains, gunners, carpenters, and sail-makers 
shall receive, when on duty at sea, $1,450; on other duty, 
$1,200 ; on leave or waiting orders, $1,000: Provided, That 
nothing hereinbefore contained shall affect the provisions 
of the second section of an act entitled “ An act to pro- 
mote the efficiency of the Navy,” approved February 28, 
1855, regulating the pay of officers promoted to fill the va- 
eancies created by the reserved list, otherwise than con- 
form said provisions to the higher rate of pay established 
by this act: Provided furtter, That no sail-maker shall be 
appointed to fill any vacancy while the number of this class 
exceeds twenty in the whole, to which number this class 
shall hereafter be limited. 

: SEC. 2. And be it further enacted, That nothing in this act 
contained shall be ‘so construed as to increase or modify 
the present pay of chiefs of bureaus in the Navy Depart- 
ment or the Superintendent of the Naval Observatory. 

Sec. 3. And be it further enacted, That hereafter no ser- 
vice shall be regarded as sea-service but such as shall be 
performed under the orders of the Navy Department, and 
in vessels employed by authority of law. 

Sec. 4, And be it further enacted, That nothing in this 
act contained shall be held to modify or affect the ex 
power of the Secretary of the Navy to furlough oflice 
to affect the furlough pay. ` 


Q 
And ali acts or parts of acts in 
any way affecting the pay of the classes of officers in the 
Navy hereinbefore specified, inconsistent with this act, are 
hereby repealed. 


The PRESIDING OFFICER. The Senator 
from Maine moves to amend the bill by striking 
out all after the enacting clause, and inserting 
what has just been read. Before the vote is taken 
on that, it will be competent for the Senate, if they 
please, to amend further the original bill, and also 
to amend the matter proposed to be inserted. 

Mr. FESSENDEN. Mr. President, several 
Senators have requested me to explain to them 
the, differences between the bill which was re- 

orted by the committee, and the substitute which 
Piave offered; and if the Senators who desire the 
explanation will listen to me, I will endeavor to 
give it in avery few words, premising, however, 
that I am very sorry, so far as I am individually 
concerned, that I ever meddled with the subject 
at all; for I have had more trouble and bother 
with officers of the Navy and those representing 
officers of the Navy of all grades “plying to me 
both by letter and in person, since I first made a 
motion in regard to the subject, than I should be 
willing to incur again. . 

Ihave, however, taken the pains to sit down 
and carefully consider and examine the whole 
subject-matter of the bill offered by the Commit- 
tee on Naval Affairs; and having done that, I have 
taken the further trouble te draw that which I 
have offered as a substitute, which changes in 
some particulars the original bill offered by the 
committee, and those particulars I will explain. 
Some of the changes are of a trifling character, 
and some are of an important character. In the 
first place, I have provided in the first section, 
with a view to make the matter certain, that the 
pay fixed by this bill shall be in full of all allow- 
ances except what is there excepted, to wit: a 
ration and ten cents a mile for travel. I have done 
that in order that there shall be no dispute when 
these matters come to be considered at the De- 
partmentor elsewhere, about the amount ofmoney 
to be paid to each officer, and I have taken further 
care to provide that all acts and parts of acts in- 


consistent with this should be repealed in order 
to make it perfectly certain. ad 


oem ae SER 

There-was one thing that I thought it proper to 
correct which was rather a matter of form. The 
committee in drawing their bill evidently based the 
increase they made on percentages; that is to say, 
they took the old pay and they added a percent- 
age; and instead of expressing in the bill that it 
was so much per cent. increase, they put it down 
in dollars-and cents. Theresult of it was that 
the hundred dollars was divided up into. different 
sums, fifty, twenty-five, sixteen, twelve, ten, 
eight, and six dollars, and in some cases cents are 


broughtin, and there are such sumsas thirty-three’ 


dollarsand thirty-three anda third cents. It ought 
that was being entirely too minute, that in fixing 
this matter of pay there could be no great necessity 
for having a smaller subdivision than fifty dollars, 
and J adopted that in all cases. 

There is another principle that I adopted, which 
I thought would be a useful one in arriving ata 
result, I did not stop to inquire particularly 
whether it would be a greater ratio of increase in 
the one point than in another, or to inquire partic- 
ularly how Senators or Representatives would be 
likel 
to what had been received before. To be sure 
what had been formerly paid was in some degree 
a guide; but the question which I asked myself 
was, whether the amount allowed afforded a fair 
and reasonable compensation to the officer in his 
grade; whether it afforded him a fair subsistence, 
such as he ought to have, and such as he ought 
to receive? Inalmost all the cases I have increased 
the pay—not in many cases, however, have I in- 
creased upon what was allowed by the commit- 
tee. In some cases I have fallen short of them, 
because I have gone upon the principle I have 
stated. I am ready mysclf to meet the respons- 
ibility with reference to this and all other matters 
of the same kind, without regard to what any- 
body may think, without regard to differences of 
grade any further than it is proper to have refer- 
ence to them, to base the pay on what affords a 
fair and reasonable subsistence to the officer in his 
grade according to the necessary expenses that he 
must incur. You have to consider the age of the 
officer, how far he has got along in life, and what 
his condition is. 

We have made, I think, a very great mistake 
in relation to the pay of the Navy, in supposing 
that a man, because he was a passed midshipman, 
or midshipman, or something of that sort, and 
not a commander, or a captain, was necessarily a 

oung man. It isnot so in many cases. He may 

ea young man comparatively, compared with 
others, but he comes to be, very frequently, a 
man in middle life—a man who has large respons- 
ibilities upon him. So it is with lieutenants; so 
it is with every other grade of officers below a 
captain. We must not be misled by the name; 
and I believe in framing our pay bills heretofore, 
especially in reference to officers of the Navy, we 
have been misled by looking merely to the rela- 
tive rank which they hold, instead of considering 
when they attained that rank, and how long they 
would probably have to remain in it. 

Ihave had, sir, also, in considering this subject, 
more reference to increasing the pay of the lower 
officers of the Navy than of the higher ones; and 
that ariscs from the same fact. In the first place, 
the real back-bone of the Navy—the working part 
of it—the men called upon on all occasions, are, 
as a general rule, the lieutenants and the passed 
midshipmen—men of the minor grades. They 
remain in those grades for a long time. It isa 
difficulty that is increasing every day. They get 
to be old men while they hold the rank of young 
officers; and, consequently, consideration must be 
had for them, owing to the difficulties that arise 
from the nature of the service. But one thing is 
very clear—and that is the opinion of everybody 
who has examined the subject. I beg Senators to 
bear it in mind—the pay of the younger classes of 
the Navy has been up to this time, and is, abso- 
lutely too low. There is no question about that. 
Lieutenants in the Navy, and officers of a grade 
lower than theirs, cannot live at the present rate 
of pay. There has been such a change of values 
within a few years past, that it is absolutely ne- 
cessary, in order to support them in decency, 
according to their ranks, that there should be an 
jnerease—-and a tolerably fair increase—of the 
amount of yearly pay that is given to them. 

Next with regard to commanders. I did not 
meddle with that, except to make a little different 


to look at the sums fixed on with a reference | 


arrangement; as Senators on comparing the two! 
propositions will sée. Ispropose that command-: 
ers, for the first five ‘years after the date of their 
commission, ‘shall receive, when‘on duty'at sea, 
$2,750—which is raised $250-0ver the present pay: 
in my proposition; it is raised 9325 1m the com~ 
mittee’s bill—when on other dutý, $2,500. Be- 
fore, it was$2,100. ‘The commitee made it $2,662, ' 
I have increased it in every instande:in’that grade 
by several hundred dollars, but not:carried ‘itquite: 
up to the mark that was taken-by thé Committee 
on Naval Affairs in reporting the billie) o2S087 

Then come the matters which. principally cón- 
stitute the difference of opinion between the chair- 
man of thecommittee and myself—the provisions 
with regard to the pay of lieutenants. -The com». 
mittee have based the increase on the pay of lieu- 
tenants upon sca-service entirely. For instance: 
after alieutenant has seen seven years’ sea-service, 
he is to receive so much; after nine’years so much; 
after eleven so much; and after thirteen years the. 
maximum. The first provision. is that the:pay of . 
a lieutenant shall be $1,500, and then'it goes on 
with the increase, basing it, not upon ‘the length 
of service in the grade, or the ‘date'of the com- 
mission, but upon the sea-service that has been 
actually performed. It was not so intended, un- 
doubtedly; but the whole thing is deceptive nits 
character. There are three hundred and twenty- 
five lieutenantsin the Navy. Under the provision- 
of the bill, although it goes on the basis of $1,500 
being the pay, and a gradual increase for sea-ser- 
vice, there is not a lieutenant on the list, and never 
will be one, who will not receive more than $1,500. 

Mr. MALLORY. That is a mistake. 

Mr. FESSENDEN. I did not find any; per- 
haps there may be one or two. The Senator can 
find it while I'am going on. Although there are 
three hundred and twenty-five lieutenants in the 
Navy, under this provision there are more than 
one hundred and seventy-five, more than one half 
of them, who wil] at once go up to the highest 
rate of pay under the provision of the bill; will go 
up to the pay allowed after thirteen years’ sea-ser- 
vice; and there are fifty of them who will receive 
the highest rate of pay who have not yethad their 
commission for more than five years, and who are 
really in the very first part of their service as lieu- 
tenants. Why should they receive the highest 
rate of pay? They will receive it because their 
pay is, by the bill, graduated on sea-service since 
they entered the Navy. They entered as mid- 
shipmen; they went to seaas midshipmen; they 
wentas masters in the line of promotion, as passed 
midshipmen, then as lieutenants; and now, by 
grading the pay on sea-service, nearly two hun- 
dred of the three hundred and twenty-five get at 
once the highest rate of pay, and over fifty, who 
have not been lieutenants five years, will receive 
the same highest grade of pay. i 

Now, with reference to the details. ‘The com- 
mittee have increased the pay of the captains. 
One amendment that I made, confining the pay of 
the senior flag officer to the present senior flag of- 
ficer, Commodore Stewart, has beenadopted. I 
gave in that case $4,500, and made no sort of dis- 
tinction between sea-service pay and pay on duty 
and leave of absence. It is a single case, where 
a position was conferred upon the oldest officer 
in the Navy, and a gallant officer, for the purpose 
of showing him honor, and it is proper to allow 
him, at his age, in my judgment, a salary that 
looks something like a recognition of the position 
which he holds; and, therefore, I made no dis- 
tinction at all between his pay at sea and on shore. 
That has been adopted. 

Then, with regard to the captains, I do not 
uite come up to the pay fixed by the committee. 
do not by any means feel confident that I am 

right about it; and if any one thinks I am not, all 
he has to do is to move to amend the amendment 
which I have offered. The committee fixed the 
pay of a captain, when commanding a squadron, 
at $5,000. Itake that. They allow other captains, 
on duty at sea, $4,375. Lf it had been $4,500, I 
do not know but that I should have left it; but as 
it was, I cut it down to $4,000. I could not see 
the reason of going into the minute calculation of 
$4,375 for a captain. I believe myself that $4,000 
is enough for a captain commanding a vessel, and 
I therefore brought it down to that, making very 
little distinction, however, between the others, 
leaving them about the same. At present the 
highest pay of a captain commanding at sea 1s 
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$3,500;: and . so; with .a captain commanding a 
squadron.. I propose to increase it to $5,000. The 
committee propose that captaims on other duty 
notat sea shall receive $3,937. I have put itat 
$3,500, which was the former pay of a captain 
on sea-duty. . The committee and myself propose 
the same salary for the captains on leave or wait- 
ing orders—$2,500. I supposed that was enough. 
Ihave proposed a round sum in these cases, believ- 
ing that to be more convenient and better. 

Mr. HUNTER. Does the Senator mean to say 
that the sea-scrvice does not relate to.the grade? 

Mr. FESSENDEN.: Not to the grade in the 
committee bill; but it is sea-service in the Navy 
from the beginning. If you. make it relate to the 
grade, you will cut it down too low. The effect 
of it is to place. about one hundred and eighty 
lieutenants at once on the highest rate of pay of 
lieutenants; for the reason that you calculate the 
sea-service from the time they first entered the 
Navy; and, in fact, I have not been able to finda 
single one, although you fix the pay ofa licutenant 
at $1,500, who will not receive more than $1,500. 

r. MALLORY. You have not looked. 

Mr. FESSENDEN. I have looked, but | may 
have omitted one. There may be such acase, but 
I do not know ofany. Ifl am wrong about that 
I wish to be corrected, but there are very few of 
them at any rate. 

Mr. MALLORY. You can go on, and I will 
correct you afterwards. 

Mr. FESSENDEN. I sce now, on referring 
to the Navy Register, one lieutenant whose sca- 
serviceis betweenfour and five years. The lastone 
on the listis Lieutenant Charles A. Babcock, who 
was appointed October 2, 1859, and he will at once 
receive pay for seven ycars’ sea-service, Te is 
placed then in a grade receiving $1,700, although 
the bill assumes to make alieutenant’s pay $1,500. 
He is the last man appointed; has been lieutenant 
butafew months; was appointed in October, 1859, 
and he goes up to the sea-service pay of $1,700. 

Mr, BENJAMIN. What is a Hcutenant’s pay 
at present? 

Mr. FESSENDEN. Fifteen hundred dolls. 
gnu ‘This man guts atthis time only 

,050. 

Mr, FESSENDEN How is that? 

Mr. GRIMES. Alton the list after Robert L. 
May, twenty-six lieutenants, get what is called 
the bogus pay-of $1,050 a year. 

Mr. VESSENDEN., That is for another rea- 
son; but l have provided for that in order to bring 
the matter to the attention of the Senate, Now, 
whatis the arrangement F have made it the sub- 
stitute that I propose? F sunply pay every man 
according to the date of his commission m Bis 
grade. For instance, a lHeutenant caters the ser- 


vice aşa lieutenant, and receives his commission | 


to-day. [provide in this substitute that for the 
first Ave years after the date of such commission 
he shall receive such an amount, for the second 
five years, stch a further amount; for the third, 
sucha farther amount; and after that, anothersum. 
‘The committee, however, carried it up to twenty 
years, and provided for the first, second, third and 
fourth term of five years, and for all after twenty 
years. Tearry it to first, second and third, and 
then to fifteen years, for the simple reason that 
when men have been fifteen years in the service 
in this grade they are old enough and experienced 
cnough to receive the highest rate of pay in their 
grade; they are then necessarily old men. The 
difference between a man who has been fifteen 
years in commi 
years in commission is not very large, and under 
the circumstances I think itbetter to bring itdown 
to fifteen years; for according to their ag 
they entered the grade of lieutenant, for instance, 
they must be pretty well advanced when they 
have been fifteen years in the service. 
creases the amount of the pay to some extent. 
The objection that is made to this is, that it 
should be calculated according to sea-service, for 
the purpose of putting an end to the desire on the 
part of officers to shun sca-duty. That is very 


desirable; but I think it should be put an end to | 


in another way. I beleve thatif our affairs were 
properly conducted by the Department—and I do 
not mean to throw any particular blame on the 
Departmen: at one time more than another—that 
difheulty would be done away with. If a man 
shirks sea-duty, or attempts to do it, through 
favoritism or anything else, he should be brought 


ion and one who has been twenty | 
> when ! 


This in- } 


to.a court-martial and punished in that way; but 
as a general rule, I am told, and believe itto be 
true, that the difficulty is the other way; that men 
cannot always get sea-service when they want it, 
and have not been able to do so heretofore. At 
any rate, my proposition in this respect makes it 
equal. They are in the line of their duty; and if 
there is nothing of record against them that is 
worth inquiring into and to show that they have 
shirked their duty, I think they should be re- 
garded as having done it; and after coming to.a 
eertain age, and having certain responsibilitics on 
them, and when they must have support, the idea 
of going into a man’s record to sce how much A, 
B, and C have been at sca, when perhaps they 
have been on shore for very good reasons, is to 
my mind an entirely false mode of calculating 
what each man should receive. 1 have, therefore, 
adopted a different system in relation to that mat- 
ter, and provided that in all the grades the pay 
should be calculated from the date of commission 
in that grade. I believe it to be the correct prin- 
ciple, and I believe that it will be better in the 
long run than to follow out the system which has 
been adopted by the committec, and which, as F 
said before, is entircly deceptive. 

I believe that the lieutenants have been the 
worst paid men in the service, as a general rule, 
on account of their age and the long time they 
are obliged to stay in that grade; and I am per- 
fectly willing, if the chairman thinks proper to 
make a motion to that effect, to reduce the term 
from the date of the commission, and put it at 
three, six, and nine years, or four, cight, and 
twelve years, instead of five, ten, and fiftcen; thus 
reducing the whole time they would be obliged 
to be in the Navy and to have a commission, be- 
fore having their pay raised. Then it would be 
ona regular system, have put the whole of the 
amendments I have suggested on that idea—car- 
rying it through—and that is, paying cach man 
in his grade according to his length of service in 
that grade, and rising gradually from one point 
to the other. L believe, sir, that it will work benc- 
ficily. At any rate, it will do away with the 
difficulty which certainly arises in calculating the 
sea-service. Instead of beginning where we ought 
to begin—in establishing the pay for a grade with 
a man’s entrance into the grade—the committee 
go back to the commencement of his service in 
the Navy itself. ft is not applied by the com- 
mittee to commanders or to captains; notapplicd 
to anybody until you get to Heutenents, and then 
it is extended to pursers and others. 

There were also some alterations that I made 
in the rates of pay in regard to surgeons and purs- 
ers; but as the committes’s bill is now amended, 
the difference in this respect between the bill of 
the committee and the substitute which 1 have 
offered, is, that L have brought down the length 
| of service from twenty to fifteen years; that is, I 
give the lighest pay at the end of fifteen years’ 
service aud afterwards, instead of at the end of 
twenty years. and afterwards. I do it for this 
renson: a surgeon enters the Navy, a man cdu- 
cated, nota boy tobe educated. He has acquired 
his profession. ‘Then he must remain, as mat- 
ters now stand, twelve or fifteen years in the grade 
of assistant surgeon before he can get to be a su 
geon at all, and then if he serves fifteen years 
longer he is certainly to be supposed to be old 
enough to receive the highest pay of his grade. 
Aman could not reach the highest pay of a sur- 
geon if he entered at twenty-five years of age, and 
then se thirty, as he would have to do, before 
he was fifty-five. The difference of five years 
between fifteen and twenty would scem to be im- 
material; and a man at forty is very likely to need 
| as much to support him comfortably as a man at 
| fifty. 


ji 
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fifteen to twenty years. Thatis all the alteration 
I have made there, and for the same reason. A 
| purser when appointed is a man, not a boy. He 
must qualify himself to be a purser before he gocs 
into the Navy. When he is twelve years in the 
service, as the law now stands, he receives the 
pay of a commander, for the reason that he is 
obliged to give bond to the amount of $25,000, 
i| and to be responsible for the property intrusted 


| 
| 


| to his care, and sec that it is not plundered; and 
he is responsible for anything lost by accident 
or otherwise, unless he can get a special act of 


lj 
| 
i 
| 
j 
| 
l 
| 
i 
i 
| z 
| Congress to release him. 
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Lt is owing to the age at which they enter, | 
So in reference to pursers, | have reduced it from | 


In reference to engineers and the minor class of 
officers, I have not interfered with the bill; but 
have made adifferentarrangement. I think Ihave 


improved on it; at any rate, I have put all that 


the commitiee had in twelve pages into eight by 
making -a little difference of arrangement, and not 
repeating words unnecessarily. Í have classified 
everything by itself, instead of spreading it over 
a large space. oe í 

These are the principal differences I have made 
in reference to the pay, from the captain down to 
the lowest officer, except midshipmen and those 
whoare becoming midshipmen at the naval school, 
because the idea is a general one, and itis accept- 
able to all, so far as I have conversed with officers, 
that these boys should have no more than enough 
to pay for their education, More money would 
do them harm, instead of good. I have made one 
or two suggestions at the end as to the shape of the 
bill. When we passed the bill to promote the 
efficiency of the Navy, it required that those of- 
ficers who were promoted to a higher grade to fill 
vacancies, occasioned by those who retired, should 
not receive the pay of the grade to which they 
were promoted, but the pay between that and that 
of. the grade which they left. There are certain 
officers in the Navy, in all the grades, captains, 
commanders, lieutenants, and others, who are re- 
ceiving what they call the bogus pay; that is, not 
the pay of their grade, nor the pay of the grade be 
low them, but an intermediate grade of pay. The 
bill of the committee strikes that out, and the con- 
sequence is that the very large number of cap- 
tains made by the addition of commanders under 
that bill, and the very large number of command- 
ers, and the very large number of lieutenants made 
by the same process, far exceeding the number 
allowed by law, all by the bill of the committee 
will receive the rate of pay of the grade to which 
they have been promoted in consequence of these 
vacancies. I have puta section into my substi- 
tute, restoring that regulation that they shall re- 
ceive the same pay they now do, conforming it 
to the increased rates of the pay of the several 
grades. That is the first proviso to section one. 
L have also put in another proviso, that no sail- 
maker shall be appointed to fill any vacancy after 
the number of that class exceeds twenty in the 
whole, I did that at the suggestion of a naval 
officer that a small number of them were of use 
in the Navy, and that twenty was enough, and it 
would be well to stop the appointment of more. 

I have made a slight alteration also in the third 
section, to which E will call the attention of the 
chairman, I propose “ that hereafter no service 
shall be regarded as sea-service but such as shall 
be performed under the orders of the Navy De- 
partment;”? not ‘under the orders of a Depart- 
ment,’’as he had it, because some service is per- 
formed under the orders of other departments, 
suchas the Coast Survey, which I did not suppose 
would meet his view. ‘That, however, is a ques- 
tion about which I have not much opinion one 
way or the other. 

L believe, Mr. President, that I have, in the state- 
ment that [have madc, covered all the grounds of 
difference between the committee and myself with 
regard to this subject. Iam perfectly willing to 
increase, in the manner I propose, the pay of the 
lieutenants by shortening the time within which 
they are to receive the proposed increase. That 
would make the bill more acceptable. I believe 
that the system adopted by the committee is one 
that will saddle a very heavy expense, and do 
great injustice to the different officers in that 
grade, raising men up at once to the highest rate 
of pay who have just entered upon that rank. 

Mr. HUNTER. What is the annual addition 


j to the pay of the Navy? 


Mr. FESSENDEN. 1 have not calculated that 
at all. I did not think it of any consequence; for, 
as i said before, I only considercd how much cach 
man ought to receive; and the amount, whatever 
it may be, we are able to pay, and ought to pay 
it. Ido not know that Į have anything further 
to add. 

Mr. MALLORY. Mr. President: 

The PRESIDING OFFICER. Before the 
question is taken on striking out, the matter pro- 
posed to be stricken out is open to further amend- 
ment. To that the Senator from Kentucky has 
moved a further amendment, and is entitled to 
the floor upon it. 

Mr. CRITTENDEN. [have changed it some- 
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what. I propose now to insert, after the seventy- | 
eighth line, page 4, under: the head of midship- | 


men: g 


Every midshipman at ‘sea, $650; when on other duty, 
#600; when on leave of absence or waiting orders, $550. 


I beg leave to submit, sir, in place of any re- 
marks of my own, the views which a young mid- 


shipman himself has taken of this subject, in a | 


letter to me, where he complains that the mid- 
shipmen are thé only class who have'been entirely 
overlooked in the bill of the Senator from Flor- 
ida. He says: 


“The bill does entirely overlook the claim of one single 
grade in the Navy—a graduate of this school. A imidship- 
män in the United States Navy gets only $400 a year when 
he is at sea, besides his rations—including which, his pay 
is $489; when not at sea, $3800. This pay is insufficient 
to meet his éxpenses. He is required to have one full 
dress suit, for which at least ninety dollars is expended. 
Besides this, he must have two other suits, at least—one 
best, and the other every-day suit—which will take, at least, 
eighty dollars. For a two years’ cruise, he will want to 
have twenty dollars in shoes. So here we see $190;.and 
this is not what an extravagant young man would spend 
on dress, but what a midshipman is absolutely obliged to 
spend. And where is he to get this money? Whenhe re- 
ports for duty to his ship, he is allowed to draw three 
months’ pay in advance—say $100. ` With this he is to fit 
out his steerage, and pay his share of the mess bill. Iwill 
suppose this might be done for fifty dollars, which is too 
little. Then, if his ship is not in commission, he has 
to live on shore.” * * ig * “For the first 
year ona foreign station, he will have nothing to live on; 
and when he returns from his cruise, in spite of his ccon- 
omy, he will have to write home for money to pay bis trav- 
eling expenses there.” * ba a * «So, instead 
of being able to feel independent, he is still dependent on 
his family.’ * * * k * * * k 

“Let us turn to the graduate of West Point. He in- 
stantly receives $1,200, and we, who are rated with them, 
get only one third of that; also, look at the pay of a third 
assistant engineer. He ranks with the midshipmen, and 
gets double his pay, and yet they are all young men. Ido 
not see why this difference is made. Isupposeif you were 
to ask some old captain about this, he would tell you, ¢ Why 
I did not get as much when | was a middy.’ At that time 
middies were little boys brought up on a man-of-war; but 
now they are different. Midshipmen can compare very fa- 
vorably with graduates of West Point, and they are young 
men of twenty years and over, and the duty of lieutenants 
is often thrown on their hauds as they have been found 
competent to fulfill that duty; and E feel that you will cer- 
tainly agree with me that the pay of the younger officers 
ought to be increased. This bill provides pretty well for 
lieutenants, but for masters and passed midshipmen, very 
poorly.” 

Mr. President, this is as good as anything I 
could say on the subject. The rates of compen- 
sation I have proposed correspond with those of 
the grade immediately above them. The shore- 
pay, or leave-of-absence pay, of a passed mid- 
shipman is $650; his pay at sea $800; so that my 
amendment proposes te give to a midshipman at 
sea the shore-pay or leave-of-absence pay of a 
passed midshipman; and so he is reduced when 
he is on other duty, and still further reduced when 
he is waiting orders. I submit the amendment to 
the Senate. . 

Mr. MASON. I received a letter from half a 
dozen young gentlemen who represent, and no 


doubt correctly, that they arc from Virginia, at | 


the Naval Academy, very well drawn up, and 
which I confess has appealed strongly to my 
sense of right, as the letter read by the honorable 
Senator from Kentucky has to his. These young 
gentlemen represent, with great frankness, that 
at the Naval Academy their pay is ample for their 
support. At the Naval Academy they are called 
in law acting midshipmen. They are required to 
remain there four years, when they graduate, 
provided they are found competent. When they 


graduate they are required to go to sea upon a | 


cruise of two or three years. When they return 
from that cruise, by law they are required to be 
examined—what they call their final examina- 
tion—and if they pass that ordeal, then they are 
enrolled in law as passed midshipmen. [tis the 


intermediate stage, after they leave the Academy, | 


and before they pass their final examination and 
become in law passed midshipmen, that itis pro- 
posed now to provide for. This bill provides for 
the pay of passed midshipmen as stated by the 
Senator; but it gives noting to these young men 
after they leave the Academy and while they are 
at sea, beyond the pay they receive at the Acad- 


emy, which is $400. Now they say, and I think | 


with great truth, that they are in the first placea 
class of very young men—a great many of them 
without parents. They have no means of com- 
municating with Washington, and they think, 
and I dare say with truth, that it is only because 
their position was not brought to the notice of the 


| junior lieutenants. 


Senate that they were not provided for in this 
bill. i ; 
They say further, what] haveno doubtis known 


tothe chairman of the Committee on Naval Affairs, | 
| that afterthey become midshipmen and are ordered 


to sea, the rules of the service require that they 
should get certain uniforms, and those uniforms 
are prescribed, and the materials are prescribed. 
They say that one suit of that uniform costs from 
ninety to ninety-five dollars, and they are to take 
that out of their pay of $400 a year, besides the 
additional necessary clothing for.their protection 
while at sea. The half a dozen young gentlemen 


i who wrote to me state—-and I would vouch for 


their truth, though personally I know nothing of 
them—that the result has been that for the outfit 
which the law requires of them when they go to 
sea, they must go in debt, and they are notable to 
pay that debt with the greatest economy out of 
their $400, and are never able to pay it until they 
become passed midshipmen, or become masters, 
when they can leave a small allotment gradually 
to liquidate the debt. Ido not think it is right to 
send them into the world encumbered with debt, 
and encumbered with a debt, too, created with 
law. I hope the amendment will prevail. 

Mr. GRIMES. It has happened that I have 
had some occasion to know something about the 
Naval Academy, and the manner in which it is 
conducted, and the expenses which young men 
are compelled to incur there; and I concur in 
everything that has been said by the two Senators 
who have just addressed the Senate. I have al- 
ways thought, ever since I paid any attention to 
the Navy, that there were only two things that 
this Government could honorably do in connec- 
tion with it; and those were either to disband it 
entirely, or else increase the pay of naval officers 
to something commensurate with what their ser- 
vices requirc. It is justas necessary for us to in- 
crease the pay of the minor officers of the Navy, 
of midshipmen, of passed midshipmen, and of 
masters, as of the superior officers. Justice re- 
quires it at our hands just as much as it requires 
of us that we should increase the pay of the supe- 
rior officers. The rate of compensation to mid- 
shipmen and passed midshipmen was fixed many 
and many years ago, when the expenses of living, 


| the expenses of uniform, all the necessary ex- 
| penses attendant upon a cruise, were small com- 


pared with what they are now. : 
Either the original bill or the substitute would 
be nearly satisfactory to me, so far as regards the 
pay of thesuperior officers of the Navy; but neither 
of them is satisfactory to me so far as relates to 
midshipmen, passed midshipmen, masters, and 
i It will bea great many years 
before the young men now at your Naval Acade- 
mies will become lieutenants. You have on your 
list of captains eighty-one, and there will be no 
promotions to that list until the present number 


is reduced by casualties to sixty-cight. You have | 


one hundred and sixteen commanders, and there 
will be no promotions to the grade of command- 
ers until that list is reduced by casualties to nine- 
ty-seven. If you will take the trouble to exam- 
ine the Register you will see that the young men 
who entered the Navy in 1840 were between fiftecn 
and sixteen ycarsin the service before they became 
lieutenants. Then the service was not dammed 
up as it is now; there was not such an accumula- 
tion of dead matter at the head of the Register as 
there is at this time. 
your Naval Academy this year will be in the ser- 
vice twenty years, in my opinion, before they 
become lieutenants. They will be performing, 
though, just as important dutes to the Government 
as they would perform if they were lieutenants; 
for they will be discharging the duties of passed 
midshipmen, masters, oracting lieutenants, during 
the whole time until they enter on that grade. 

I say you should increase the pay of these 
officers from $800 up to something correspondin 
with the amount that their services demand. 
you will refer to the catalogue of the Naval Acad- 
emy, you will see that the average age of the 
students is a little over seventeen years—seven- 
teen years and one or two months. Tf, then, the 
students entering the Academy at this time shall 
remain in the service as long as those whe en- 
tered the service in 1840 remained before they 
became lieutenants, they will be thirty-two years 


The young men who enter į 
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old before they will be entitled to that commis- 
sion. They will have performed sixteen years 


active service, léss the four years that they. arein 
the Naval Academy J say:they ought to-be en- 
titled to something more.than. $800 during the first 
portion of that sixteen years, and something: more 
than $1,000 during the time they shall be acting-as 
masters. I therefore shall yotein-favor.of increas- 
ing the amounts fixed for them. ` Wedo: not want 
to pay the mass.of the. money. that we.are going 
to pay to our officers, to the superior officers. “We 
want to enable these young men to give hostages 
to the country for their good behavior. Accord- 

ing to the bil] of the Senator from Maine, young 

men entering the service at the age of seventeen; 

and remaining fifteen or sixteen years, until they 

became lieutenants, would. not be entitled to any 

pay exceeding $1,500 until five years thereafter, | 
or until they had reached the age of thirty-seven 

or thirty-eight. That I cannot agree to as being 

just to those officers; and whatever is not just to 

them, is not just to us. . 

There is another reason why we should in- 
crease the pay of these inferior officers. The cap- . 
tain and commander, when stationed at a navy- 
yard, or when ashore, has no duty to perform, as 
a general thing. You havea large number of them 
on your navy-list who do nothing atiall. They 
are not ordered on duty once in six or eight years. 
They are not compelled to undergo the expense 
of changing their residences as the young lieu- 
tenants are, who are constantly ordered from pillar 
to post. They are one day stationed at a navy- 
yard, and the next year they are ordered away. 

hey are compelled to remove their families, to 
sell or remove all their household effects, and are 
required to endure a great deal of expense that the 
older officers are not compelled to endure. I shall, 
therefore, vote in favor of increasing the pay of 
these inferior officers. 

The PRESIDING OFFICER. The question 
is on agreeing to the amendment to the original 
bill, offered by the Senator from Kentucky. 

Mr. MALLORY. I suggest to the Senator from 
Kentucky not to place the pay of these boys, for 
they are but boys, at $650—increasing it $250.at 
once. Itis the largest throughout all the grades 
of the service in proportion, and I submit that it 
is the interest of all who have any concern in the 
Navy to keep the expenditures for these boys 
down to the very lowest possible fraction; not to 
allow them a dollar more than their absolute ne- 
cessities require; because they are only in this 
condition of pupilage about two years, and then 
they are passed. I suggest to the Senator to make 
his amendment only $950. I think it is better for 
the boys. The reason why the committee did not 
put midshipmen in is, that these boys are ina 
state of pupilage, are under the eye of the Secre- 
tary of the Navy and the superintendent at An- 
napolis; and it is their duty, whenever they think 
it proper, to suggest to Congress the propriety of 
an increase of pay for their clothing and rations. 

Mr. CRITTENDEN. Ido not want them to 
have one single dollar more than is necessary. I 
want to deal economically, and I will accept the 
Senator’s suggestion to make it $550 for sea-ser- 
vice, and let the others be reduced in the same pro- 
portion. 

The PRESIDING OFFICER. The amend- 
ment as now modified by the mover will be read. 

The Secretary read the amendment; after line 


į seventy-cight of the original bill, to insert: 


Every midshipman at sca, $550; when on other duty, 
$500; when on leave of absence, or waiting orders, $450. 

The amendment was agreed to. 

Mr. FESSENDEN. Considering that the sense 
of the Senate, I wish to modify the substitute I 
offered, by inserting the amendment that has just 
heen made to the original bill. Let the Clerk in- 
sert it. 

The PRESIDING OFFICER. That can be 
done by the unanimous consent of the Senate. 
The Chair hears no objection. - 

Mr. SLIDELL. The subject of the number of 
chaplains in the Navy was very fully considered 
in committee, and the commitiec was unanimously 
of opinion that the number was unnecessarily 
large. I think that while we are increasing the 
pay of the Navy, we should endeavor, to a cer- 
tainextentif possible, tocorrectitsabuses. ‘There 
are twenty-three chaplains in the Navy,;of whom, 
if I mistake not, but five are at sea. But two.of 
them have ever seen more than seven years of sea- 
service. They are now placed by this bill ona 
footing with lieutenants as to pay. Ihave no ob- 
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jection to that at all; but I would suggest to the 
chairman of the committee that he accept the 
amendment I propose. In line one hundred and 
sixty-five there is a proviso in relation to profes- 
sors of mathematics: ss 

Provided, That no appointment to this grade shall be made 
to fill vacancies. 

I propose, which ĮI think carries out the inten- 
tion of the committee, to insert after the word 
“orade,” the words ‘ or that of chaplain;’’ so 
as to make it read: 

Provided, That no appointment to this grade, or that of 
chaplain, shall be made to fill vacancies. 

I appeal to the chairman of the committee 

-whether the committee were not agreed as to the 
propriety of this amendment. . : 

Mr. MALLORY. The Naval Committee did 
originally determine upon this very amendment. 
At a subsequent meeting of the committee, how- 

ever, I was directed by a vote of the committee te 
withdraw it. [am convinced myself that unless 
we can adopt some measures to induce our chap- 
‘Jains to goto sea, they do not answer the purpose 
for which they were appointed. F think there are 
seven now at sea, and the grade consists of twen- 
ty-four; and the rest are distributed around where 
ever places can be found for them, at naval sta- 
tions and navysyards. There are five or six, I 
think, for whom places cannot be found. The 
grade, in that respect, is too large. If we pay 
them as licutenants, as proposed in the bill, they 
get no inerease unless for sea-service. That is 
mt in as an inducement for them to go to sea. 

‘he committee did not adopt this amendment to 
appoint no more chaplains to the Navy; but Lam 
portecily wiling to leave it to the sense of the Sen- 
ate. My own opinion is, that we ought to adopt 
such a system of appointing chaplains as to leave 
the selection of a chaplain to the officer in com- 
mand of a squadron, so that the chaplain would 
always have the support of the commanding offi- 
cer; and this make his moral and religious wu- | 
ence greater in the squadron than under the pres- 
ent system, 

Mr. HARLAN. I desire to ask the chairman 
of the committee if any chaplain has ever declined 
to go to sea when required to do so by the Secre- 
tary of the Navy? 

Me. MALLORY. Tdo not think an instance 
has occurred ofa chaplain declining to go to sea, 
L think the grade is too large for the present means |} 
of sending them to sea. We can only send a jj 
chaplain to sea, under the present regulations, on i! 
a frigitte, E know no chaplain who went to sea |] 
in a sloop. Uf they went in a sloop, one of the |! 
watch officers would have to give up his state- 
room to the chaplain; he would have to sleep-in 
the country, as the sailors call it, to accommo- 
date the chaplain. lence they leave chaplains | 
onthe shore. No chaplain declines sea-duty; but 
we have not ships to send them in. 

Mr. HARLAN. ET have been informed by one 
or two chaplains of the Navy that the officers in 
command of ships at ser frequently manage them 
for the purpose of enabling some humbler oficer 
to perform the duties of chaplain, and thus draw 
bis pay. Linguire of the chairman if this be true? 

Mr. MALLORY, Stis an inquiry Ecannotan- 
awer, of course, J do not know where the Sen- 
ator gets his information from, tf he asks me 
whether T believe it, L tell him no. {do not be- 
lieve any offieer of the Navy seeks himself to 
perform the duties of chaplain. "Phere is no pay 
allowed an officer for the performance of the duty. 
I believe the fact is just as I said, that chaplains 
cannot be accommodated on sloops-of-war, with- 
ont displacing a watch officer. ! never heard of 
a chaplaim desiring to go to seain a sloop-of-war. 
They are always m frigates, and they are now at 
sea in frigates. Wherever you find a frigate or 
flag-ship, you find a chaplain. I do not suppose 
for a moment, that any chaplain would decline 
sea-service when ordered to a frigate; but that the 
officers themselves do not want chaplains aboard, 
Tam not advised; Fam not able to say. I sup- 
pose, however, in a small vessel, where the officer | 
would have to displace himself or one of his licu- 

_ tenants, to give place to achaplain, he, of course, 
would not desire it. 

Mr. IVERSON. This amendment of the Sen- 
ator from Louisiana, I think, is rather too extens- | 
ive in its operation. Ul understand the verbiage 
of it, itis that no vacancies occurring hereafter 
shall be filled Uf that becomes the law, the num- l 


i| to have been nominated to the Senate. 


fin the Navy. 
| objections altogether; but as the Senate may 


ber of chaplains may be reduced down to one, 
two, or three. The President cannot fill a vacancy 
that may occur, and the number may be reduced 
so that we shall have no chaplains in the Navy. 
I have no objection to passing a law to limit the 
number, to reduce the number, if you will, to a 
certain quantity, and perhaps such a law might 
be very proper; because there may be more chap- 
lains now than the service requires. I do not know 
how that is. JI am not familiar with the service, 
and thercfore cannot speak understandingly on 
it. But the operation of this amendment, I ap- 
prehend, is intended to exclude two gentlemen 
who have been nominated by the President to the 
Scnate, and whose nominations have been re- 
ferred to the Commiitee on Naval Affairs, and 
that committee have not reported back those nom- 
inations. I suppose that the object of the amend- 
ment is really to exclude those gentlemen. If 
you limit the power to appoint as proposed, it 
may so operate, in process of time, as to cut 
down the chaplains to an inconsiderable number— 
far below the necessary demands of the service. 
Atany rate, the Senator’s amendment should be 
so worded as to guard against that contingency, 
it seems to me; but the language is that no va- 
cancy hereafter shall be filled. For my own 
part, J think that as the law stands regulating 
the number of chaplains in the Navy, itis proper 
that all the offices should be filled until Congress 
passes a law reducing the number. f do not 
think it altogether fair that the two gentlemen who 
have been recently nominated by the President, 
in accordance with the law as it now exists, should 
be defeated of their nominations by a side-wipe 
of this kind; and therefore I shall vote against 
the amendment. 

Mr. SLIDELL. Mr. President, so far as E am 
concerned, and L think I may safely say so far as 


every individual member of the Naval Committee | 


is concerned, we are entirely ignorant of the per- 
sonal character of the two gentlemen who are said 
I do not 
known whether it is exactly in conformity with 
the theory of our peculiar body and institutions 
that reference should be made to what has oc- 
curred, or may occur, and be pending in execu- 
tive session; but Í will say hypothetically, thatif 
such nominations have becn made, they were 
made after the Naval Committee bad informed the 
Secretary of the Navy that, in their opinion, the 
interests of the service did not require the ap- 


| pointment of these additional officers, 


Now, there are two means of meeting the ob- 


| jection of the Senator from Georgia. HH the num- 
j ber of chaplains be so reduced as to be below the 


number required by the exigencies of the service, 
it will then be in the power of Congress to au- 
thorize the appointment of additional chaplains. 
lt may be obviated ina mode much more simple. 
We have many more chaplains now than are re- 
quired for the wants of the service; and to mect 
the supposed difficulty of the Senator from Geor- 
gia, I will so amend my amendment as to say 
that no appointments shall be made to fill the va- 
eancies until the number shall have been reduced 
to fifteen, which is more than the service requires. 

I will state further, that Ihave very great doubts 
of the policy of having any chaplains in the Navy. 
Wehavebeen exceedingly annoyed by complaints 
ön every hand; and I think, in some instances, re- 
monstrances have been made by the Legislatures 
of the duferent States that some persuasion, I 
think the Protestant Episcopal Church, seems to 
enjoy a monopoly in the appointment of chaplains 
ł should prefer to get rid of these 


not be prepared to act on so sweeping a propo- 
sition as that, I shall content myself now with 
endeavoring to reduce the number to fifteen. 
The PRESIDING OFFICER. The amend- 
ment, as modified, is in line one hundred and 


| sixty-five, to insert after “grade,” the words “ or 


that of chaplain,’ and, in line one hundred and 
sixty-six, after the word “ vacancies,’’ to insert 
“until the number of chaplains shall be reduced 
to fifteen;’’ so that the clause will read: 

Provided, That no appointment to this grade, or that of 
chaplain, shall be inade to fill vacancies, until the number 
of chaplains shall be reduced to fifteen. 

Mr. DOOLITTLE. Mr. President, {do not 
rise to discuss this question, but simply to suggest 


to the honorable Senator from Louisiana that the | 


subject of reducing the number of chaplains in the 


i 


Navy, it strikes me, had better be connected with 
some general law, reducing the number of officers 
of the Navy; either providing for their being re- 
tired at a given age, on some pay, leave pay or 
half pay, or furlough pay; or for cutting down the 
number of officers in the Navy to those required 
for efficient and active service. I do not pro- 
pose any amendments of that kind myself to this 
bill, because this. bill has reference to the pay of 
the Navy; but this whole subject of reducing the 
supernumeraries in the Navy, itseems to me, can 
be provided for by some general legislation, by a 
bill that will meet the whole case. 

Mr. SLIDELL. I will suggest to the Senator 
from Wisconsin that already, by common con- 
sent, as well in the substitute of the Senator from 
Maine, as in the original bill reported by the 
chairman of the Naval Committce, these reduc- 
tions have been made in other grades—the grades 
of professors of mathematics and of sail-makers. 

Mr. HARLAN. I desire to record my vote 
against the amendment, and hence I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. HARLAN. I desire to ask the chairman 
of the Committce on Naval Affairs another ques- 
tion: whether, by any regulation of the naval ser- 
vice, the chaplains of the Navy are required to 
conform to the Episcopal service? 

Mr. MALLORY. No, sir; there is no such 
regulation whatever. The Secretary of the Navy 
would clearly be unauthorized to prescribe any 
form for service. Theact of 1800, ‘ for the better 
regulation of the Navy,” was the original act 
which required divine service to be performed 
on board our vessels, and the regulation of the 
Department has simply conformed to that “ di- 
vine service,” I will say to the Senator from 
Iowa here, that every chaplain in the Navy con- 
forms his services, whatever they arc, to his own 
convictions; and that we have, on board six difer- 
ent ships, perhaps six diffovent forms at the same 
time. 

Mr. HAMLIN. Thestatement of the Senator 
from Florida may be law, but I do not think itis 
fact, l have no doubt he states accurately what 
is the law and the rule the Department prescribes. 
I have also no carthly doubt that in very many 
cases the commanders of vessels have produced 
disturbance where the chaplain has not seen fit to 
comply with that kind of service which the officer 
thought he ought to have. 

Mr. MALLORY. As to that, there are con- 
troversics pending always between officers and 
chaplains, of course; the officers anxious to sim- 
plify the forms as much as possible, and the chap- 
lains having their own convictions. That has 
nothing to do with the regulation of the service. 
When these complaints are made, the Department 
always notices them, and admonishes the officer 
that he cannot interfere with a thing of that kind. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 23; as follows: 

YEAS—Messrs. Benjamin, Bragg, Bright, Clay, Cling- 
man, Douglas, Fiteh, Hunter, Mallory, Nicholson, Pearce, 
Polk, Powell, Sebastian, and SlideN—15. 

NAYS—Measrs. Bigler, Brown, Chandler, Chesnut, 
Clark, Davis, Doolitde, Fessenden, Fitzpatrick, Foot, 
Green, Grimes, I[amlin, Harlan, Iverson, Kennedy, La- 
tham, Saulsbury, Seward, Simmons, Sumner, Ten Eyck, 
and Wigfall—23. 

So the amendment was rejected. 


Mr. HARLAN. I desire to offer an amend- 
ment, to come in after line sixty-five of the ori- 
ginal bill: ; 

Inno case shall any person officiating as chaplain receive 
compensation therefor who is not a chaplain. 


Mr. MALLORY. Such a thing has never been 
done since we have had a Navy. It is entirely 
unnecessary. No such claim has everbecn made. 

Mr. HARLAN. Then it will do no harm; and 
I have been informed differently by the chaplains 
of the Navy themselves. 

Mr. MALLORY. It is an implication that 
naval officers have received pay for acting as chap- 
lains. [say again no suéh thing has ever oceurred 
since we have hada Navy; no sueh pretension 


n 


; has ever been made. 


Mr. HARLAN. Ihave no controversy with 
the Senator as to the fact. The amendment can 
do no harm. 

Mr. MALLORY. Very well; but I hope it 
will not be adopted. j 

Mr. HARLAN called for the yeas and nays; 
and they were ordered. 


~v 
Tmnry-Sixtu Conersss, 1st SESSION. 


WEDNESDAY, MARCH 28, 1860. 


. Mr. HAMMOND. Suppose there is no chap- 
ain onboard a ship: does the Senator intend to 
prevent anybody saying prayers? 

:Mr. HARLAN. No. Allow him to read the 
Service, but read it without pay. 
‘Mr. HAMMOND. But I think the language 
is,“ shall officiate as chaplain.” 

‘Mr. HARLAN. Let the amendment be read. 

The Secretary read it. 

.Mr. MALLORY. My objection to the amend- 
ment, and the reason why Í hope it will not be 
adopted, is, that it is an implication on the fair 
dealing of naval officers, that they would thus 
travei out of the legitimate line of their sea-duties 
on board ship to perform the duties of a chaplain, 
and ask pay for it; when I tell the Senator such 
a thing has never occurred since we have had a 
Navy, and such a thing cannot be substantiated. 
Ihave never heard the pretension made before. 
Ido not think such an amendment is essential. 
‘You might as well inserta clause guarding against 
naval officers taking pay for performing almost 
any other act. You might go on and multiply 
ten thousand things for which they have not re- 
ceived pay, and never expected it, The usual 
course on board ships that have no chaplains is, 
for the first lieutenant or the purser, either the one 
or the other, to read prayers at the capstan, at 
which the crew is mustered on Sunday. I know 
that you cannot find an instance in the whole files 
of our Department where such a pretense has 
been set up for an officer to receive pay for acting 
as chaplain. we 

Mr. HAMMOND. I think there is a law which 
prohibits any one in the United States service from 
receiving pay for performing two services. I think 
there is a law already existing that no officer or 
sailor on board a ship shall receive any pay for 
officiating as chaplain—the law or 1842. 

Mr. HARLAN. ‘Theamendment does notuse 
the word “ officer.” The word * person” is used, 
and I have been informed that the whole difficulty 
in shipping chaplains originates in this; thatmany 
of the officers of the Navy prefer the society of 
other persons than chaplains, and by going to sea 
without chaplains, and appointing some individ- 
ual who may happen to be on board to act as 
chaplain, and allow him to draw the pay, the com- 
pensation can be disposed of more satisfactorily 
to those on board than if it should be paid to a 
regular chaplain. ITkvownot that there may have 
been very much foundation for this; but that im- 
pression is abroad, not only among the chaplains 
of the Navy, but among other ministers. {t has 
been a matter of complaint with the members of 
churches away from Washington city and away 
from the sea-board. But if this abuse never has 
occurred, as the chairman of the Committee on 
Naval Affairs seems to suppose, then the amend- 
ment can do no harm; it will injure nobody. If 
the abuse ever has occurred,-it will correct it. 

Mr. BENJAMIN. Iwill ask the Senator if 
he can indicate one case, or suggest one namé, or 
inform us of one instance, in which the abuse he 
aims at has’ever occurred in the Navy. If he 
will specify a single case, I may vote for the 
amendment. 

Mr. HARLAN. Icould do so, but I should 
think it unfair dealing to the gentleman whose 
name Í might mention; and it might render his 
berth more uncomfortable if he were shipped. 

Mr. HAMMOND. It is impossible for the 
Navy: Department to pay anybody as chaplains 
but chaplains; they know who arc chaplains. I 
do not wish to appear as voting against a prop- 
osition to correct an abuse; but this is no abuse; 
jt is an impossible thing, and therefore I shall 
vote against the amendment, 

Mr. MASON. I did not hear the whole de- 
bate; but will the Senator from Iowa say that 
there is an instance where an officer of the Navy 
ever received, far more asked for, compensation 
for performing the duty of chaplain? me 

Mr. HARLAN.. I have not yet said that offi- 


cers of the Navy did; but other persons have.: 


been called on by the commander of a ship to per- 
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| one of the members of the captain 


form the service, who are permitted to draw the 
pay; and a number of chaplains have told me 
that the difficulties which occur between them and 
officers of the Navy frequently originate: in that 
fact; that they prefer to let some other person offi- 
ciate 1n case of deaths and other occasions when 
the services of a chaplain may be required; for 
they prefer the society of other individuals than 
the chaplains. 

Mr. BENJAMIN. I should like to understand 
this matter; for if there is an abuse it ought tobe 
corrected; and if there is not, vague generalities 
ought not to induce us to legislate. Chaplains in 
the Navy, if I understand it, are paid for their 
services by law a certain rate. If these chaplains 
receive their pay, how is it possible for the com- 
mander to manage to pay somebody else for those 
services? The chaplain, of course, receives his 
pay. Where does the money come from that is 
paid to other persons, who do the duties? 

Mr. GRIMES. Whether there has been an 
abuse of this kind or not, it is no imputation on 
anybody if weadopt this amendment. It prevents 
any abuse of the kind in future; and weall know 
the public mind has been very greatly excited in 
some portions of the United States in regard to 
these chaplainciesin the Navy. Had we not better 
adopt the amendment, and quiet the public mind 
on this subject? It seems to me better. 

Mr. MALLORY. The Senator says the pub- 
lic mind has been very much disturbed. I never 
heard of the suggestion before in all my life, and 
I have had something to do with naval affairs for 
many years. The idea is so novel to me that I 
doubt very much whether the public mind has 
ever heard of it, Beyond, pårliips, a few gentle- 
men particularly interested. 

Mr. GRIMES. I will state to the Senator that 


| religious denominations, in some portions of the 


North at least, have passed resolutions on this 
subject, in connection with the other subject 
which grew out of the transaction with Commo- 
dore Salter, I believe, on the Brazil station. 

Mr. MALLORY. Passing resolutions gener- 
ally on this subject does not meet the point that 
naval officers have ever charged, or pretended to 
charge, for doing the duty of chaplains, or any 
other person on board a ship. 

Mr. GRIMES, The statement made by my 
colleague was that other persons had drawn pay 
for discharging the duties of chaplain, when those 
persons were not chaplains attached to a naval 
squadron. 

Mr. MALLORY. Now, let me say to the Sen- 
ator that that is impossible. In the first place, no 
man could get on board the ship at all, without 
the sanction of the Secretary of the Navy, other 
than those ordered to her. ‘There is no place for 
him, and he would not be allowed there; noteven 
in’sown family. 
Then thercis a positive prohibition in the act of 
August 23, 1842, which meets every case, and this 
among them: i 

« Wo officer in any branch of the publie service, or any 
other person whose salary, pay, or emolument is, or are, 
fixed by laws or regulations, shall receive any additional 
pay, extra allowance, or compensation, in any form what- 
ever, for the disbursement of public moacy, or any other 
service orduty whatsoever, unless the same shali be author- 
ized by law,” &c. 

Now, the parties on board a ship are the com- 
manding officer, his subordinates in the line of 
promotion, and the captain’s secretary, allowed 


by law if he has a ship large enough. The duty. 


of a chaplain is done, by a regulation of the ser- 
vice, by the first lieutenant or the purser of the 
ship. That is the uniform regulation, and no 
other man does it unless they are sick. These 
are bare generalities, on the supposition that some- 
body on board that ship will be taken in prefer- 
ence to the chaplain. I can tell the Senators from 
Iowa that it is the earnest desire of the Navy De- 
partment always to send chaplains to sea; but we 
have no ships for them to go in. They cannot 
go in sloops for the reason I have stated; but on 
board these sloops divine service is performed 
every Sunday by the parties named in the regu- 


lations. If the Senator can give: me; one sing! 
instance where such.an. abuse hag ever existed 
or can state: it-upòn any authority. whatever, 

romise to correct the. error: he has fallen into 

ut he cannot show one single instance, from the 
organization. of our- Navy down to the prese its: 
time, when. such a charge has ever been made be-- 
fore. J ecrtainly never heard: it.I can assure’ 
him there is no possible foundation. for it. 4 

Mr. KING. . This subject of chaplains isone 
in which there is considerable interest felt in. the 
country. ‘There are a portion of our people who 
are opposed to the employment of chaplains at all, 
and we have had difficulties in some of our State 
Legislatures and in Congress on. the subject. 
Some make this opposition because, they say ,re-.. 
ligion was in no way intended: to be, and ought 
not to be, in this country, in any way connected 
with the Government. In my opinion the appoint- 
ment of chaplains, both in the Army and Navy, : 
in accordance with the practice of the-Gavern- 
ment, is very proper, and I think that any.per-- 
sons who perform these religious services in either 
case shouldbe ministersofthe Gospel; they should 
be chaplains, and the duty should not be.devolved 
on other persons. Neither should the pay be 
drawn from the Treasury by other persons... It 
was the abuses in this respect which led to: the, 
adoption ofthe principle in our Constitution which 
declared that in this country religion should.be a 
separate and independent matter from the Gov-. 
ernment entirely. It was that persons were sc- 
lected to perform religious services on the ground 
that they were gentlemen. There areagreat many 
persons in the world whose gentility or whose 
character as gentlemen would not be questioned, 
who are very poor Christians, and: who are en- . 
tirely unfit to discharge the services. which are., 
required of chaplains and ministers of the Gospel ; 
in a great many of these cases. I myself think. 
that this amendment is a proper and reasonable 
one, and Ido not see any grounds on which it 
can be resisted, unless it be that it is desired to 
have this abuse practiced in the Navy, which cer- 
tainly ought not to be. 

Mr. MALLORY. The Senator in his closing . 
remark implies that there is an abuse. If there. 
was an abuse, I of course would be the first to 
try to correct it. I have been endeavoring to show 
that there can be no abuse. No man: can receive 
a dollar as chaplain until he shows his commis- ; 
sion. He is acommissioned officers and.if he went 
to the Department and asked pay for performing: 
the duties of chaplain, they would look to the 
muster-roll and sce if he was a chaplain; and if 
not, he would have to come here. Here isthe 
place for men performing duties of another grade 
to apply for pay, and we examine it. He cannot 
possibly get a dollar from the Department unless 
he isa chaplain. I want that understood. The 
Navy Department has no authority, either by reg- 
ulation of law or custom, to pay adollarto a man 
who does not hold the commission. 

As to the other question, whether a grave old 
first lieutenant in performing there these religious 
duties would have any influence on the honor- 
able Senator from New York, or any more influ- 
ence than the chaplain, that is an argumentum ad 
hominem into which ¥ will not enter. It is the 
example of the man at large on board the vessel 
which is sought to be attained; and the reason 
why they perform the serviceis, that a chaplain 
cannot be accommodated on board the ship in con- 
sequence of her construction. You have to dis- 
place a watch officer to give that chaplain a state- 
room; and- I do not know that any chaplain has 
ever applied to go to sea in a sloop-of-war. If 
they have it has not occurred to me. They are 
not entitled to go but on frigates. 

Mr. MASON. Mr. President, I remember to 
have read somewhcre thatsome enlightened states: 
man and very learned man said that the time 
seemed to be approaching when society would: 
have to interpose to rescue religion from.the hands 
of the clergy. Iam afraid, sir, thatif honorable 
Senators, who entertain a sort. of sympathy for 
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the clergy now in the public service, persevere in |; 
the course which would seem to be indicated by 
this amendment, the time may arrive when it will | 
be necessary to rescue the public service from the | 
hands, of the clergy. , 

Sir, a ship-of-war presents a very pecullar com- |) 
minty: They are governed by law; they are |; 
governed by the regulations of the service; and |! 
théy.are, more than all, governed by the command- || 
ing oficer of the ship, who is, from the necessity | 
of his position, in a great- degree a despot over | 
those under his charge. Now, what is the chap- 
lain‘on board one of these ships? F will tell you |) 
what he ought to be: a gentleman who respects 
himself, and then all others would respect him. 
If he is not that sort of aman, he is out of place |! 
oh more occasions than one. If he respects him- 
self and F know anything of human nature, all 
around him will respect him. [fhe is jealous and | 
tenacious and disposed to carp, to quarrel about |! 
little matters that he thinks pertain to his office 
which are taken from him, he will not only bring 


himself into deserved disrepute, but he will b ng |] 
his cloth into great: disrepute, and deserved dis- | 


repute. 
y look on these chaplains as important func- || 
tionaries on board ships-of-war; not only for the || 
religious services which they perform for all those 
around them, but because they tend to humanize, | 
to restrain, and moderate the passionate emotions j 
of the human mind, which always require every | 
| 

{ 


restraint that can be put upon them, 1 dare say | 
quite as much, and more, in a ship-of-war than 
elsewhere; but it is an alien service that is in- 
grafted on the public service. i 

The complaint, E understand, is, that there are || 
occasions when divine service, as it is called, is || 
allowed to be performed by others than ministers ji 


of the Gospel. No instance is stated; but itis said |} 
that the publie mind is disuirbed on this subject, |) 
and that congregations have passed resolutions, | 
Why, Mr. President, in this day l suspect there | 
are very few snbjects pertaining to polities, mor- | 
als, or religion, on which these societies have noti) 
passed resolutions of some kind, "These religious |! 
societies had better tet the subject alone, in my | 
| 
{ 
i 
| 


judgment, notas a member of any one of those 

societies, but, as-one having something to do with 

the Goverment; and therefore, to that extent at! 
least, interested. It has been always the policy | 
of the Government to have chaplains in the publie p 
service, We have them here in the Senate; we | 
| 


have them in the other braneh; we have them in! 
the Army; we have them in the Navy; bat who 

are they? Phey are citizens performing a pes ! 
culiar fiction, Kindly and charitably undertaken |; 
by them, not to govern men in this world, but to |) 
lead them toa better, ‘They ought to be clothed j 
with forbearance, kindness; more than all, with | 
humility, not to enter into the strifes of the work 
vover to believe, unless they have such evidence 
that the senses cannot resist, that respect is not | 
shown them. I 


there may be some unworthy men among them, 
tenacious, sensitive, suspicious, jealous minds 
who think that injustice is done them, or that | 
slight is put upon thom, or that some wrong is j 
| 
| 
| 
| 


done them, when really none was ever supposed j 
or intended. They have no rights in the Navy 
bat those which the law confers. [do not under- 
stand the honorable Senator from Jowa to say tha 
the law has ever been violated; but the chaplains | 
of the Navy—I will not say the chaplains of the 
Navy, for Í believe there is a body of sense that! 
pervades them that would scout the idea—but if :| 
there be any chaplain in the Navy who would say | 
that a ship at sea or anywhere else, whose crew || 
or whose complement desired prayers or divine | 
service of any kind, should not be allowed to have 
it unless there was a man of the cloth there to do 
it, I say that man is unworthy of his mission. 
Mr. LTARLAN. H the Senator willallow me, | 
l will state that he seems to be laboring under a | 
misapprehension. Theamendmentisnot intended 
to preventan oflicer of the Navy from reading ser- 
vice or performing the duties of a chaplain in the 


Mr. BENJAMIN. Will the Senator permitan | 
| amendment to his amendment, so as to prohibit | 


anybody ut surgeons drawing the pay of 'a sur- 


i geon; anybody bet Jieutenants drawing the pay 


of a lieuténant, or anybody but schoolmasters 
drawing the pay of a schoolmaster? 


Mr. HARLAN. { will illustrate what I mean. | 


If the Chaplain of the Senate should happen to be 
absent at the hour of twelve o’clock, and the Sen- 


| ate should prefer not to proceed to the discharge 


of their duties until after prayers were offered, 
and the President of the Senate should read the 
service, it would all be well. If, however, he 


| should apply to draw the pay of the Chaplain of 


the Senate, in addition to his pay.as Vice Presi- 
dent, it perhaps would not appear to be so well. 
Ifan abuse of that kind should be complained of, 
it would be altogether proper for the Senate to 
correct the abuse. 


Mr. BENJAMIN. WhatI do want the Sena- 


tor to explain to us is this—I have tried to get at | 


it: by what possibility can a man draw pay as 
chaplain under the law as it stands now, who is 
not a chaplain? 

Mr. FESSENDEN, I think I can make an 
explanation that will satisfy the Senator from 
Louisiana about that, and the Senator from Iowa 
also. It is perfectly manifest that if a person in 
that condition receives pay, it cannot be out of 
the public money, because the number of chap- 


lains is fixed; their ‘service is fixed; the Depart- | 
ment knows where they are, whether they are at | 
sca or on duty or on leave, and where they are į 
Therefore nobody ean receive pay but | 
them; but it probably arises from the fet that ` 


placed, 


officers of the Navy are so desirous of having 


i} these serviees on board their vessels, so fond of 


it and devoted to it, that they pay a man out of 


i their own pockets, [langhter,] and Ido not sce 


any objeetion to it. 

Mr. MASON. 
ator states some instance where the laws and rules 
have been violated by paying aman to discharge 
these services who was not entitled todo so, that 
to pass the amendment would be a reflection on 
the officers of the service. L hope, therefore, it 
will not be adopted. 

Mr. HARLAN. Tam certainly not fastidious 
on this subject,and do not wish to be so. Tf the 
law of the country now prohibits an abuse of 
that kind, I am certainly contents but E have 
understood from gentlemen of respectability, at 
least T regard them as such, that the abuse to 
which 4 have referred has occurred repeatedly, 
and E have a desire to correct it. [am not satis- 


ified, from the naked reading of the law by the 


chairman of the committee, tbat the law is as he 
understands it; but if itshould be thus understood 
by the members of the Senate, certainly Lam con- 
tentif the abuse cannot occur hereafter, Itseems 
to me, however, that the amendment suggested 
cando no harm, [tis not intendedas a reflection 
onany officer of the Navy, and not being intended 
as such, faim at a loss to see how it could be con- 
strued as a reflection on them, 

he PRESIDING OFFICER, (Mr. Firzpar- 
nick inthe chair.) The question is on the amend- 
ment of the Senator from lowa, on whieh the 
yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—ycas 16, nays 32; as follows: 

YHAS—Me 


s. Bingham, Chandler, Clark, Collamer, 


Doolittle, Durkee, Grimes, Handin, Harlan, King, Seward, | 


1 2 i i; and bills of the following titles, in which he was 
. Benjamin, Bigler, Bragg, Bright, Brown, | i 


Bimmons, Sumner, ‘Pen Byek, Prumbull, and Wade—10. 


; Crittenden, Davis, Douglas, Fitch, Fitz- 
> Gwin, Hammond, Hemphill, Hunter, Iverson, 
Johnson of Arkansas, Kennedy, Lane, Latham, Mallory, 
Mi 
Sebastian, Slidell, and Wigfall—s2. 

So. the amendment was rejected. 


Mr. HAMLIN. l desire to offer an amend- 


; ment to the original bill, to come in after the word 


“lieutenant,” in the sixty-fifth line: 

But their increased compensation shall be regulated by 
the same term of service as pursers and surgeons. 

So that the clause will read: 


Chaplains shall be paid as lieutenants; but their increased 
compensation shall be regulated by the same term of ser- 
viee as pursers and surgeons. 


Į really think, unless the Sen- | 


, Nicholson, Pearce, Potk, Powell, Rice, Saulsbury, | 


| 


| 
} 
i 
| 
i 
| 
| 
| 
! 


1 
| 
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| 
! 
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I do not object to the clause as it now stands, 
that the compensation which chaplains shall re- 
ceive shall be that which is fixed in the prior 
clauses of the bill as the pay of Heutgnants; but 
I do object,and I think there is very good reason 
for the objection, to have the Increased compen- 
sation of the chaplains dependentupon the same 
rules as the increased pay of the lieutenants. If 
I understand it, they have what they call staff 
officers on board ship; they have chaplains; they 
have surgeons; they have engineers; they have 
pursers. I may use the expression, and be un- 
derstood in what I mean, when I say they are 
civilians; they are not officers in the technical 
sense of the word. They are staff officers. Now 
I insist that it is unjust to wrest the chaplain from 
the rest of,the staff, and make his increased com- 
pensation depend upon one standard, and to make 
the other staff officers depend upon another stand- 
ard of increase. I therefore ask that they shall 
have their inereased pay regulated in the same 
way as other staff officers. Ido not object to the 


| pay they areto receive; but you ought not to wrest 


one of the staff from the staff officers and make 
his increased pay dependent on one standard, and 
leave others upon another; and that is the reason 


; why I offer the amendment. . 


Mr. DOOLITTLE. Ifa vote can be taken on 
this amendment without debate, Iam willing to 
allow it to be done. Iwas about to move an ad- 
journment; but if there is to be no discussion on 
this amendment, I have no objection to let the vote 
be taken. [Question !?’] 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Maine. 

The amendment was rejected. 

Mr. MALLORY. Mr. President—— 

Mr. HAMMOND. I desire an adjournment, 
not depriving the Senator from Florida of the foor 


u to-morrow. Unless he has some particular objec- 


tion, I move that we adjourn. 

Mr. MALLORY. There are one or more 
amendments which { should like to put on the bill, 
which are essential, and T think will be concurred 
in without discussion, before we adjourn, [t To- 
morrow!” 

The PRESIDING OFFICER. The Senator 


| from South Carolina has moved that the Senate 


adjourn, 

Mr. IVERSON. If the Senator will withdraw 
it for a moment, I will renew the motion, J de- 
sire to send to the Secretary’s desk an amend- 
ment, which F shall propose to offer at the proper 
time as a substitute for the whole bill, IT desire 
to have it printed. It is: 

That all officers of the United States Navy now drawing 
anpual salaries shall hereafter reecive, and be paid, an ad- 
ditional allowance of twenty-five per cent. upon the sata- 
ries now allowed by law, except when on leave or furlough 5 
during which time their increased pay shail be only twelve 
and a half per cent. upon their present salary. 

The amendment was ordered to be printed. 

Mr. IVERSON. 1 now renew the motion to 
adjourn. 

The motion was ugreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
. Tursvay, March 27, 1860. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srockrox. 
The Journal of yesterday wasreadandapproved, 
MESSAGE FROM THE SENATE. 
A message was received from the Senate by 
Assnury Dicxyss, their Secretary, informing the 
Fouse that the Senate had passed a resolution 


directed to ask the concurrence of the House: 

A resolution (No. 8) relating to the claim of 
George Fisher, late of Florida, deceased ; 

Anact (No. 14) for the relief of Francis Dainese; 

An act (No. 31) for the relief of Theresa Dar- 
denne, widow of Abraham Dardenne, deceased, 
and their children; 

An act (No. 66) to authorize and direct the set- 
tlement of the accounts of Ross Wilkins, James 
Witherell, and Solomon Sibley; 

An act (No. 92) authorizing the courts to ad- 
judicate the claim of the legal representatives of 
the Sieur de Bonne and of the Chevalier de Re- 
pentigny to certain lands at the Sault Ste. Marie, 
in the State of Michigan; 


. 1860. 
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. -An act (No. 106) authorizing the Domestic and 
Foreign Missionary Society of the Protestant 
Episcopal Church in:the United States to enter 
a certain tract of land in the State of Wisconsin; 

An act (No. 108) for the relief of Mrs. M. B. 
Childs; f 

An act (No:109) for the relief of John Hastings, 
collector of the port of Pittsburg; and 

An act (No. 306) to settle-the titles to lands 
along the boundary line. between the States of 
Georgia and Florida. f 

Also, that the Senate had ordered, on March | 
96, 1860, at twenty minutes after one o'clock, the 
printing of the usual number of copies of the me- 
morial of Edward Larned, of New York, sub- 
mitting a method for building.a railroad to the 
Pacific by the present railroad companies of the 
United States. 


DIPLOMATIC AND CONSULAR SYSTEM. 


Mr. HOLMAN, by unanimous consent, intro~ 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Foreign Affaire be in- 
structed to inquire into the expediency of so modifying 
the diplomatic and consular system of the United States, as 
to dispense with all official representatives of this Govern- 
ment in foreign countries, except consuls, commissioners, 
and other commercial agents, and providing for the appoint- 
ment of other agents of this Government to forcign coun- 
tries for diplomatie purposes, insuch special cases as may 
from time to time arise, when the foreign telations of this 
Government may require such appointinent; and that said 
committee be permitted to report by bill or otherwise. 


PONCA APPROPRIATION BILL. 


The SPEAKER. The first. business in order 
is the consideration of the Senate amendments to 
the bill (EL. R. No. 216) making appropriations 
for falfilling treaty stipulations with the Ponca 
Indians and with certain bands of Indians in the 
State of Oregon and the Territory of Washing- 
ton, for the year ending 36th June, 1860, upon 
which the previous question has been seconded, | 
and the main question ordered to be put. i 

The question was taken on concurring in all the | 
Senate amendments to the bill; and they were 
concurred in. i 


STEAMBOAT PASSENGER BILL. ł 
The SPEAKER stated that the business next | 


in order was the consideration of House bill No. 
114, further to provide for the safety of passen- į 


gers on vessels propelled in whole or in part by || 


steam; the consideration of which had been post- 
poned till this day. i 

Mr. SHERMAN. Its consideration was post- 
poned till after the morning hour. 

Mr. WASHBURNE, of Illinois. I beg the 
gentleman’s pardon. It was not so postponed, 
aud I prefer to go on with the matter now. 

The bill itself will not, Í trust, invoke any very 
great amount of discussion. No man can be more 
fully aware than Lam of the difficulties of passing 
a bill of this character; but I trust that, as gentle- 
men have had an opportunity of examining the | 
bill, and as they undoubtedly have examined it | 
and have made themselves familar with its provis- 
ions, they will be prepared to passit at this time. 
I need notstate that the Committee on Commerce 
considerit of great importance that this bill should 
be passed. It has been considered, not only by 
the Committee on Commerce of the present House, 
but by the Committees on Commerce of the House 
for the last two Congresses, and by one commit- 
tec of the Senate. In the Thirty-Fourth Congress 
a bill substantially like that now presented was 
reported by the Committee on Commerce of the | 
House; but no action was taken on it during that | 
Congress, and it fell. During the last Congress | 
alike bill was reported by the Committee on Com- 
merce, and after discussion it was finally referred 
to that ** tomb of the Capulets,’’? the Committee 
of the Whole on the state of the Union, and there 
it died. Iam aware that, if there be any opposi- 
tion to this bill, it will be made in the shape of a 
motion to refer it to the Committee of the Whole 
on the state of the Union. Now, where there is į 
but little opposition to a bill, where there isa large 
and controlling majority in its favor, it may be re- 
ferred to that committee, and can easily be reached; 
but in relation to a bill of this character, where 
there may be very considerable differences of opin- 
ion, it must be evident—it is well known, partic- 
ularly to every old member of the House—-that if | 
it be referred to the Committee.of the Whole on | 
the state of the Union it will never be reached in} 


‘port made by the committee, they 


its regularorder. Ifit be brought before the House 
atall, it must beby a motion to discharge the Com- 
mittee of the Whole on the state of the Union from 
its further consideration; and when thus brought 
before the House, it must be passed under the op- 
eration of the previous question. I wish, there- 
fore, to say to gentlemesi that, if there be a desire 
to pass this bill, it must be considered now; for, 
if it be sent to the Committee of the Whole on the 
state of the Union, it will share the fate of the bill 
on the same subject that was sent there at the last 
Congress: It would be different if it were-a bill 
for which there would be a majority of the House 
sufficiently large to go into the committee and take 
it up atany time, or discharge the committee from | 
its further consideration. : 

This, sir, is a bill for the protection of the lives 
of passengers on vessels propelled in whole or.| 
in.part by steam. Itisa bilin which the con-: 
stituents of every member on this floor are inter- 
ested. The present law requires additional guards 
and restrictions. If we refer back, we will find 
that there was no law on this subject prior to 
1838. A law was then passed which provided for 
the inspection of the boilers and hulls of vessels 
by inspectors to be appointed by the judges of the 
district courts. Although that law was imperfect 
in detail, still the appointment of these inspect- 
ors, and the inspection of boilers and hulls made 
by them, were productive of the best conse- 
quences, and contributed, in a very large degree, 
to the safety of human life. 

Two amendments were made to that law, one ! 
in 1843, and one in 1849; they were amendments 
ou particular points. In 1851-2, the subject was 
again brought before Congress, and another law 
was passed intended to be complete and perfect, 
and to coverall wants in thatregard. That law was 
principally the work of one of the wisestand ablest 
men and legislators who ever sat in either branch 
of Congress—John Davis, of Massachusetts; but 
the experience under thislaw has shown that other 
and farther amendments are requisite, in order the 
better to protect life. The bill now reported by 
the Committee on Commerce isa bill of some 
thirty sections. If gentlemen will refer to the re- 
will find a full 
explanation of each of the proposed amendments. 
The first amendment proposed in this bill is in 
making the law apply to the ferry-boats, tug- 
boats, and freight-boats, which do not come within 
the provisions of the law of 1852. They do come 
within the provisions of the law of 1838, which, 
however, only requires an inspection to be made 
by the inspectors appointed by the district courts. 
If is not required by that law that these ferry- 
boats, and tow-boats, and freight-boats, should 
have their pilots or engineers licensed. 

Now, sir, it must be evident to every man who 
considers this subject, that there is an eminent 
propriety in bringing these ferry-boats under the 
law of 1852, so that they should be inspected, not 
by the inspectors appointed by the district judges, 
whose compensation consists of the fees, but by 
the Government inspectors, who are paid by the 
Government; and the fees received for that ser- 
vice go into the Treasury. We propose that the 
provisions of the law of 1838, in relation to the 
appointment of these inspectors, shall be repealed, 
and that these boats shall be inspected by the 
local board of inspectors, as provided in the pro- 
posed ame ndment. ; 

There is, sir, I repeat, an eminent propriety in 
this. One of the most terrible accidents which 
has ever taken place in this country was upon 
these ferry-boats. Gentlemen may well recol- 
lect the accident in the Delaware river, ona ferry- 
boat, crossing from Camden, in your State, sir, 
to Philadelphia, where a large number of passen- 
gers, women and children, were destro yed, burned 
and scalded and drowned, in one of these ferry- 
boats, which had not undergone the inspection of 
such aboard of inspectors as is provided for in the 
proposed amendments. It is to remedy that evil | 
that we propose, in the present law, to bring these 
ferry-boats,and these tug-boats, and these freight- 
boais, ail of them, under the provisions of the first 
section of the bill which is now before the House. 

I am aware, sir, that it is always the case when 
you undertake to legislate as we do by this bill, ; 
that yourunathwart private interests, an d that you 
find these steamboat proprietors coming here in 


order to defeat all legislation for the protection of || 


the lives of passengers. They do not desire that 


the strong armof. thelaw shall be placed on them, : 
They do not desire:that. they shall: be requires 
furnish such guards for human life,as we propose; 


ut 
in regard to this bill, that I have hé te= 
monstrances on your table against- ite passage: 
from-any quarter; although it has been:before thi 
country, and its. provisions. are well ‘known, 
know of no.remonstrance which has come:up? 
here against its passage, and I presume there will, 
be no opposition to it, unless it be from a partic- 
ular part of the country, wherea very large steam~" 
boat interest is concerned. There is no remon- 
strance against it from. the great West, from our: 
steamboat men there, who are willing that there: 
shall be reasonable provisions of law on this sub= 
ject. There is no objection to it from the South; 
and none from New England. There isno-objec- 
tion any where, except, perhaps, from a particular: 
quarter, to the passage of these amendments, and) 
whether there will be any serious opposition from: 
that quarter remains to be seen. ‘That quarter is, 
New York city. et teh a RAS 

We extend the provisions of the law of 1852 to; 
sea-going steamers. We provide that the num- 
ber of passengers in some of these seagoing 
steamers shall: be limited: to a reasonable numbers: 
We provide further that steamers shall be exam- 
ined by these local inspectors from time. to. time, 
in order that they may know, and in order that 
through them the public may know, whether these 
steamers are.sca-worthy or whether they are old; 
rotten, worm-caten hulks, which the cupidity and 


| avarice of steamboat proprietors would put upor: 


our waters, and perhaps, under new names, en 
trap unwary passengers into. 
We also provide that they shall carry a given 
number of life-boats and other means of. saving 
the lives of passengers in case of accidents. Now; 
sir, when this bill was up two years ago, it was 
urged against it that we limited the passengers to 
too small a number. We propose to provide in 
this bill that no ocean-going steamer, running 
more than four hundred miles, shall carry more. 
than one passenger to every three and a hale tans; 
and that we believe to be an entirely reasonable 
limit, and one to which there can be no just ob- 
jection. f ; ra 
Under the law of 1852—and I beg the attention of 
gentlemen to it—the supervising and local inspect- 
ors had power and authority to limit the number 
of passengers in these steamers. The law of 1852, 
embraced, to some extent, tlie provisions of thelaw 
of the British Parliament on this‘subject,and under 
it these supervisors were authorized to limit the 
number of passengers on these ocean-going steam= 
ers. But in 1855 the attention of Congress was 
called to the flagrant abuses on the emigrant pas- 
senger ships; and so great was the interest felt, 
so great was the demand of the public that there 
should be some legislation on that subject, that on 
the 3d of March, 1855, Congress passed a law 
limiting the number of passengers on board of 
emigrant ships. That act referred more particu- 


| larly to sailing vessels. Before that time the hor- 


rors of the middle passage were revived on board 
these emigrant ships Congress stepped in, upon 
the motion, I believe, of a then distinguished Sen- 
ator from New York—Governor Fish—and they 
passed an act limiting the number of passengers 
to one to every two tons. By that act, the dis- 
cretion was taken out of the hands of the super- 
vising inspectors, and the same limit was placed 
upon the number of passengers which might be 
carried in steamers as in sailing vessels—namely, 
one passenger to every two tons. Congress over- 
looked the difference between a sailing vessel and 
a steam. vessel—that from one third to one half.of 
the room ina steam vessel is taken up by her 
machinery and her place for fuel.. They did not 
take that into consideration; and it will ‘be seen 
that, taking this fact into account, the number of. 
passengers we propose to allow steam vessels to 
carry corresponds to that allowed to Sailing ves- 
sels, allowing for the difference in room. ce 

Now, sir, it was urged, I think, during the last 
Congress, that this was unreasonable, thatit would. 


‘ strike down trade, and that none of.theae vessels 


could afford to run if the number of. passengers 
was thus restricted. It was said, farther; that it 
was a discrimination in favor of foreigners. 
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BNROLLED JOINT RESOLUTION. j! 
Mt. DAVIDSON, from the Committee on En- | 
rolled “Bills, reported as truly enrolled a joint | 
resôlutión for the relief of the contractors of the |; 
Post Office Department; when the Speaker signed | 
the same. ! 
STEAMBOAT PASSENGER BILL—AGAIN. 


Mr. WASHBURNE, of Ilinois. It was, I 
say, contended that this restriction was against 
the interests of our commerce and in favor of the 
interests of forcign commerce, and that the ocean 
steamers of other countries were permitted to 
carry a larger number of passengers in proportion 
to their tonnage than the number here fixed. Now, 
by a reference to the acts of the British Parlia- | 
menton this subject, which I have here before me, ; 
I find that the restriction in this bill is no greater, 
if as great, as the restriction imposed under the 
act of Parliament. 

Sir, this act provides that no ship propelled by 
sails only shall carry a greater number of persons 
Gneluding every person on board) than in the 
proportion of one statute adult to every two tons 
of her registered tonnage. Now, the English 
mode of registering the tonnage of steamships 
excludes everything pertaining to their mative 

ower; so that by the act of Parliament which I 

rold in my hand, the steam-going vessels of Great 

Britain will not be permitted to carry a greater 
number, if as great a number, of passengers as | 
this bill provides that American steam-going ves- 
sels may carry. 

‘Now, six, to refer for one moment to some of 
these steam-going vessels which go outofthe port | 
of New York. You will sce what limitation will be | 
placed upon these steamship owners, and whether | 
this bill bears unnecessarily heavy upon them. | 
For instance, let us refer to the steamship Au- 

usta, of thirteen hundred aud seventy tons bur- 

en, running out of the port of New York; how 
mary passengers will she be allowed to cary 
under this bif? Why, sir, she may carry three 
hundred and seventy passengers. Is not that a‘ 
sufficient number of passengers for a vessel of that 
amount of tonnage? Take the Arago, a foreign- | 
going steamer of twenty-two hundred and forty 
tons; how many passengers can she carry under | 
this limitation of one passenger to every three and : 
a half tons tonnage? She may carry six hun- 
dred and forty passengers—literally a smallarmy. 
And will gmtlemen gravely come here and ask 
Congress to alaw a greater limit than that? 

Mr. MORRIS, of Pennsylvania, Is that the 
number inclusive of the crew ? 

Mr. WASHBURNE, of Hlinois. No, sir; ex- 
elusive of the crew. his biil allows the number 
of passengers [have mentioned, exclusive of the : 
number of officers and crew which may be on: 
board, 

Phen, sir, I will call your attention to the effect 
this law will bave in reference to some of the | 
steamships going out of the port of New York to - 
Panama and other points. ‘Take, for instance, | 
the North Star, with a registered tonnage of cigh- 
teen. hundred and sixty-seven tons; how many + 
passengers can she carry under this bill? She | 
may carry five hundred and thirty passengers. Is 
that not a sufficient number? Who objects to | 
that? Gentlemen come here from New York and | 
say: ‘t Why, you will break downourcommerce.”? | 
You broken down, with the permission to carry | 
five hundred and thirty passengers on a steamer | 
of less than nineteen hundred tons! The passag 
money taken for passage by these steamers rang 
from two hundred to five hundred dollars for every | 
passenger to California, Why, sir, every trip of | 
one of these steamers makes for her owner what 
would be an independent fortune for a modest | 
man. 

Then there is a smaller class of steamers. 
Take, for instance, the Star of the West, with 
eleven hundred tons. She is allowed three hun- 
dred and thirty passengers. Then, going on the 
Pacific coast, let us see how the matter stand 
there. There is the Cortez, of eleven hundre 
and seventeen tons. She could carry three hun 
dred and twenty passengers. ‘There is the Golden 
Gate, of two thousand tons. Shecould carry five 
hundred and ninety pussengers, under this bill. 
Yet we are told that we are confining the owners 
of steamships to too small a number of passen- | 


i into the 'Preastry. 


pment, 


aes é i 
gers; that we are striking at a great interest. ! 
: A i! 

Now, Mr Speaker, I think Ihave convinced ii 


the House that.the provision of law which is 
sought to be adopted in this bill is a provision em- 
inently just, and demanded by every considera- 
tion of public interest as well as of humanity. 
The constituents of every man on this floor who 
have traveled on one of these California steamers, 
can tell, and have told, of the abuses which grow 
out of the crowding of these steamers as they have 
been crowded heretofore. Very often as many as 
twelve hundred passengers have gone out in one 
of these California steamers of one thousand or 
twelve hundred tons burden, and these passengers 
have no place to sleep or cat. A gentleman who 
had scen how these steamers going out of New 
York were crowded, remarked that the passengers 


were crowded together like hogs and fed like dogs. į 
bill proposes | 


That is one of the evils which th 
to remedy. Then we propose—and f have re- 


is 


ferred to this provision before—that it shall be the | 
duty of the inspectors to examine these vessels ! 


within a given time, to see whether they remain 
sound; to see whether the rot has commenecd in 
them. There was a case which was referred to 


when this subject was under consideration in the | 


last Congress—the case of the Hlinois, which was 
supposed to be sound, yet when she came to be 
examined by the inspectors, she was found to be 
rotten almost from stem to stern. ‘This bill pro- 
vides thet at stated periods these vessels shall be 
examined for the purpose of ascertaining whether 
they are sound and sca-worthy or not. 


Then we have a provision in relation to lights; | 
and ï will frankly say tn this conneetion, that | 


there are some things in this bill which F have no 
ywactieal knowledge in reference to. 

Mr. CRAWFORD, Before the gentleman leaves 
the point of these inspectors, to which he was 
speaking, 1 desire to ask him a question in rela- 


| tion to the inereased cost to the Government that 


will be incarred under this bul? task the gentle- 


mau how many more inspectors are authorized | 


to be appointed than were provided for under the 
law of 1852? Atwhat points are these inspectors 
to be chosen, and what additional boards of in- 
wetors are provided for? 

Mr. WASHLRURNE, of INinois. [thank the 
gentleman from Georgia for his suggestion, for I 
light bave otherwise passed over these points 
without sufficient explanation, By reference to 
the report, the gentleman will find Chatif the pro- 


—the inspectors who have heretofore been ap- 


a 


visions of this bill are adopted—and I call the at- | 
tention of the gentleman from Georgia to the fact | 


pointed by the judges of the district courts are | 
one away with, and ihe fees, which under the | 


old system were paid into their pockets, now go | 


you abolish that system; you repeal a portion of 


the law of 1838, which provides for the inspection | 


of bulls and boilers by inspectors to be appointed 


| by the judges of the district courts; and in bring- 


ing in the ferry-boats, tug-boats, and freight-boats 
under the law of 1852, and in doing away with 
the inspectors in New York under this law, we 


have had to provide two additional inspectors to | 
: i 
We have had to provide two | 


take their place. 
inspectors, I repeat, to take the place of those who 
were appointed by the district judge under the 
law of 1838. 

Mr. CLARK, of New York. If my friend will 
permit me, I wil hand him atable, which I have 
taken the pains to prepare, showing precisely the 
increased expense of the execution of the proposed 
law of 1860 over that of 1852. Tf the gentleman 
will permit me, 1 will brieily state the results. 

Mr. WASHIBORNE, of Mhnois. The gentle- 
man will have an opportunity to make his argu- 
Tam not aware what are the calculations 
made by the gentleman from New York. Perhaps 
they may differ somewhat from my own, 

Iwill go on with my answer to the interrogatory 
of the gentleman from Georgia, [Mr. Crawrorp.] 
In addition to the offices really created by this bill, 
in the State of New York, upon the recommenda- 
tion of the Scerctary of the ‘Treasury, we have 
provided for an additional supervising inspector 
for the Pacific coast. 

Mr. CRAWFORD, That provision is made 
in the seventeenth section of the bill. 

Mr. WASHBURNE, of Iinois. Yes, sir. It 
was deemed absolutely necessary, in order tocarry 
out the objects of the law, that this additional su- 


pervising inspector should be created. The gen- | 


tleman from Georgia is aware that, under the law 


If this bill be passed, then | 


e 


of 1852, nine supervising inspectors were provided 
to carry out the provisions of that law. The coun- 
try was to be divided up into inspection districts, 
and to cach district a supervising inspector was to 
be assigned. In this bill, we have created an ad- 
ditional supervising district for the Pacific coast. 

In addition to the offices I have already alluded 
to, there are four boards of local inspectors cre- 
ated. That, I presume, is one of the matters 
which the gentleman from Georgia desires to come 
at. They are as follows: one at Memphis, Ten- 
nessee; one at Paducah, Kentucky; one at Oregon 
City, Oregon; and one at Galena, Illinois. Acting 
somewhat under the advice and by the suggestion 
of the Secretary of the Treasury, the Committee 
on Commerce were very much indisposed to con- 
stitute these new boards, unless it was shown that 
they were demanded by the wants and interests of 
the country. If gentlemen will refer to page 16 
of the report, they will find a letter addressed to 
me, as chairman of the Committee on Commerce, 
by the then Secretary of the Treasury, Mr. Guth- 
rie, as far back as 1856. Tt is as follows, and de- 
sorves*particular attention: 

Treasury DEPARTMENT, April 21, 1856. 

Sm: I have examined the bill to amend the act passed 
the 80th of August, 1852, for the better security of the lives 
of passengers, &e., with the remarks of the board of super- 
vising Inspectors, and think the new provisions well cal- 
culated to effect the objects intended by the original act; 
and doubt not, if it receive the sanction of Congress, that 


! the law can be better and more satisfactorily enforced. 


I have feared the new boards of Ioeal inspectors, pro- 
vided in the fourteenth section, might open the door to the 
creation of boards at many places where they were not 
needed, and render the execution of the law inefficient by 
the too great multiplication of the officers. ` After a con- 
sultation with the board, and hearing their reasons for the 
establishment of the boards at Galenaand Oregon, I sce the 
ypriety of boards at those places, and that the same ne- 
ity does not exist at other places; and that, with a 
promptand vigilant service on the part of the boards author~ 
ized, the law can be carried into effect without inconveni- 
ence to the interest involved. 

‘The Department, in order to see that the law was exe- 
cuted, has sent an agent to visit and report upon the oper- 
ation of the Jaw and its exeention in the several districts, 
and to attend the meetings of the board, under the general 
supervising authority vested in the Secretary. It would be 
more effectual to give the Department direct authority to 
do this, and let the Department have a representative in the 
deliberations of the board. 

‘To effect this, [submit the inclosed amendment to be 
added to the twenty-sixth section of the proposed act. 

Lam, very respectfully, 

JAMES GUTHRIE, 
Sceretary of the Treasury, 
Hon. E. B. Wasneurne, Chairman of the Committee on 

Commerce, House of Representatives. 

I have an official statement of the steamboats 
inspected at Galena, and many of them owned 
there. lt adds force to the recommendation of the 
Secretary of the Treasury. By this statement it 
will be scen that the inspection of stcam vessels 
at the port of Galena for the year ending 31st 
December, 1857, shows twenty-three steam ves- 
sels owned and inspected there, sixty-one pilots, 
and fifty-four engineers cxamined. Here are one 
hundred and fifteen engineers and pilots to be ex- 
amined, and between twenty and thirty steam- 
boats to be inspected, at the port of Galena. Now, 
there is no are ene inspector nearer Galena 


| than Monroe, Michigan, some five hundred miles 


distant. To have a steamboat inspected there, or 
an engineer or pilot licensed by a supervising in- 
spector, we have to send five hundred miles, to 
Monroe, Michigan, for a supervising inspector to 
come and doit. Galena, I may say, has a larger 
amount of tonnage than any port, except St. 
Louis, above New Orleans. 

In regard toa new board for Paducah, Ken- 
tucky, that matter was examined into by the 
board of supervising inspectors; a board, sir, 
which must be presumed to know the wants aris- 
ing under the present law better than any other 
men. Upon censultation with that board, the 
Secretary of the Treasury has recommended the 
establishment of a board of inspectors at Paducah, 
Kentucky, as being necessary to meet the wants 
of commerce in that region. In that view of the 
case, the committee, though indisposed to create 
new offices, deemed it imperatively demanded by 


į the public interest to provide for this new board. 


In regard to the Memphis board, I have only to 

refer the gentleman to the very full and conclusive 

letter, on the subject, of the gentleman who rep- 

resents that district upon this floor. Here it is: 
WASHINGTON, January 26, 1859. 

Sir: In response to your favor of inquiry concerning 


the number of steamboats in the Memphis trade, their ton- 
nage, &e,, showing the necessity of the establishment of 


1860. 


an inspector’s district at that. place, I beg leave to submit 
the following facts, which have been gotten up with as 
much accuracy as could be done with the means of so do- 
ing which E could command: 


Names of boats running regularly between New Orleans and 


Memphis. 

Names. ‘ Commanders. Tonnage. No.of 
Eelipse, rsrsr. Clont 1,500 100 
John Simons. Smith . 1,500 100 
Belfast ....... Wray ... 1,500 100 
H. R. W. Hil ‘Newell .. 1,500 100 
Ingomar...... Paris.... 1,500 100 
Choctaw.. ..| Silvers z 1,009 90 
Nebraska.. .... ass. UWI woe eee ee 1,000 90 

From St. Louis to Memphis, regularly. 

Names. Commanders. | Tonnage. No. of 
John H. Dickey....{ ADC... eueee 400 60 
J. H. Lucas... s... | O'Neal... 400 60 
Philadelphia........ Marshall ....+05 500 65 

From Louisville to Memphis. 
No, of 
` Names. Commanders. | Tonnage.) men. 
Alvin Adams....... 500 65 
Moses McClellan... 400 60 
Southern esses ee 400 60 
From Cincinnati to Memphis 
s not | No. of 

Names. Masters. Tonnage. iment 
Glendale.. tr.e . Bougher....... 500 60 
Memphis . Bougher....... 500 60 
Hickman aese -| Anderson.....+ 350 50 

From Vicksburg to Memphis. 
No. of 

Names. Masters. Tonnage.) nen. 
Frisbec........++++] McManus .,... 450 60 
Victoriasessescsees] Wilton, s.eeeee 400 55 
Morning Star..,....| Mason........+ 400, 55 
BN ape eee en Se eh eee ee 

White river and Memphis packets. 

y ; No. of 

Names. Commanders. | Tonnage. | ty on, 
Admiral.........- ..| Pleming... x 400 50 
Return......- + | JONES. cco eeeer 300 45 
Evansville.. i. asese] BLUME. ce eee 309 45 

Memphis and St. Francis packets. 
4 T, 

Names, Commanders. | Tonnage. | Roof 
St. Francis No. 2... | Woods.. 300 45 
St. Francis No. 3... ] Benner. oes 300 45 
Comet... iwib e| Kennett.....6. 300 45 

Memphis and Nashville packets. 
Names. Commanders. | Tonnage. nowt 
f i 
KIME.. soesess eer Davis sesse s.f 300 45 
City of Huntgville... | Reeder.. ` 300 45 
ALAMO -essers essere Mieri ansas an | 300 45 
i Memphis and Obion river. 
i oe No. of 

Name Commander. | Tonnage} men 

Obion....eee ee see] Miller... cceeee 200 30 


The Louisville, Cincinnati, St. Louis, Nashville, Evans- 
ville, Cairo, Tennessee river, Pittsburg, and all the boats 
on the tribntaries of the upper Mississippi river tliat run to 
New Orleans, invariably. stop at Memphis on their down- 
ward and upward trips, making upwards of three thousand 
arrivals and departures annually at Memphis, exclusive of 
the regular packets above named. 

A great many of the regular packets enumerated in the 
foregoing schedule lay up at Memphis every summer, be- 
sides others which lay up not in the regular trade. i 

FE think, sir, that the above, although by no means a full 
and- perfect schedule of the amount of business of this char- 
acter transacted at the port of Memphis, is sufficient to 
satisfy any, one of the great necessity of an inspection dis- 
trict at the city of Memphis. 


All which is respectfully submitted. 
Very respectfully, 
Hon, E. B. WASHBURNE, 


W. T. AVERY. 


1 trust I have explained the bill to the satisfac- | 

tion of the gentleman from Georgia. ` 

. Mr. CRAWFORD. I suppose the gentleman 
has forgotten to. state the amount of increased 
expenditure to the Government under the bill. 

Mr. WASHBURNE, of Illinois. There are 
four new boards of inspectors created. 

Mr. CLARK, of New York. Five. 

Mr. WASHBURNE, of Hlinois. No, sir, 
four; at Memphis, Paducah, Oregon, and Galena. 

Mr. CLARK, of New York. And two assist- 
ants at New York. 5 

Mr. WASHBURNE, of Illinois. I have al- 
ready stated that. They do not constitute a new 
board, but are assistants in New York to take 
the place of the two inspectors who acted under 
the law of 1838, upon the appointment of the dis- 
trict judge. They have no relation whatever to 
that part of the act about which I am now speak- 
ing. The salary of these officers is: for those at 
Oregon City, Oregon, $1200; and for those at 
Galena, Memphis, and Paducah, $600. It will be 
seen that the expenditure for them allisnota large 
sum. 

I will make a remark or two in relation to the 
increased expense. The gentleman from New 
York [Mr. Crarkx] says that he has a statement. 
I am aware with how much force a man can get 
up here and talk about the creation of new offices. 
I am aware how susceptible the House may be to 
an argument of that kind. Now, sir, [have made 
a calculation on the subject, and by that calcula- 
tion the increased expense under this bill over the 
law as it exists is $237. That is, by allowing | 
the fees exacted for the inspection of boats, now 
for the first time brought under the law, I believe 
experience will show that the additional amount | 
coming into the Treasury will pay all the addi- 
tional salaries. Indecd, I hardly believe that it 
amounts to that. The Government pays these 
officers their salarics, but it does not pay them 
large salaries. These supervising inspectors are 
the best men in the country, of high character 
and great experience; men coming from all parts 
of the country, and who understand their business. 
And what salary do you think is allowed a super- 
vising inspector? ‘The pitiful sum of $1,500 per į 
annum. Many of them are retired ship-owners, | 
or steamboat-owners, or captains, who take an | 
interest in this matter. I will refer to one man | 
from Kentucky, known to all the members from | 
Kentucky—Captain Schalleross—who informed 
me that he had run steamboats upon the Missis 
sippi and its tributaries for thirty-five years, and | 
had never lost a life, nor to an insurance company | 
a dollar. He belongs to the classofmen who have | 
charge of this law, and who are endeavoring to | 

i 


carry out its provisions, i 

Mr. CRAWFORD. Do I understand the gen- | 
tleman from Ilinois to say that the expense to | 
the Government, under this bill, will not exceed ; 
that under the law of 1852 more than $237? 


| 
Mr. WASHBURNE, of Ilinois. I made a cal- | 
| 
| 


culation of the comparative cost, and that was the | 
result of my comparison. I was going on to say 

that this bill provides for the payment of fees | 
which go into the Treasury; and the salaries of . 
the officers are paid out of the ‘Treasury. If the | 


|| gentleman from Georgia will look over the whole 


subject, he will find that there never has been a | 
law upon our statute-book of so great use, which | 
has been carried out at so slight an expense. l 

Mr. CRAWFORD. Let me say to the gentle- | 
man that, by taking the act of 1852 and compar- f 
ing it withthe present bill, and adding the cost of | 
the new inspectors who are to be selected, he will į 
find the expense increased over twenty thousand | 
dollars per annum. | 

Mr. WASHBURNE, of Hliñois. The gentle- ; 
man is mistaken, and I will tell him why: there | 
will be a very large amount accruing under this | 
law for the inspection of ferry-boats, tow-boats, | 
and freight-boats, which now goes into the pockets | 
of the inspectors, but will hereafter go, if this bill : 
is passed, into the Treasury. 

Mr. CRAWFORD. The gentleman will al- 
low me to ask him a question touching this mat- 
ter. [desire to know if he is aware ofthe amount . 
of money which is coilected by the inspectorsand ! 
paid into the Treasury, and of the amount paid | 
out of the Treasury? i 

Mr. WASHBURNE, of Illinois. 1 have that : 
statement at my room, and will bring it here and | 
show it to the House. [tell the gentlomanI have ! 
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no concealment about this matter. 1 desire tomi; 
lead no man. If it be an objection to this bill that 
it increases the expense a fe 
a few thousand dollars, 


fact 


accomplished by the bill, “it 
balance. 
When the gentleman from Georgia 


ipted 


me, I was going on to speak in referehce to the. 


matter of carrying lights. I was saying, as amiat- 
ter of course, being no sailor, but only a “land 
lubber,” I knew and could know nothing practi- 
cally of the matter. But men of great experience, 
seafaring men—cxperté we might call them—con- 
sulting with the supervising inspectors, haveagreed 
in relation to a system of carrying lights, which 
I believe is satisfactory to the men who`are en- 
gaged in navigation. It is a matter of very. great 
importance that all vessels should be bound by law 
to carry its lights, and that. we should provide ‘a 
system of lights to'be carried by them: In‘ that 
respect I bélieve, from all the knowledge and all 
the information I can get, that the provisions of 
this bill are entirely satisfactory to those to whom 
it will apply. ; ee ee ets 

The subject of carrying lights for the protec- 
tion of life and property, is no néw subject; but 
England and France have legislated in regard to 
it. This leads me to speak of some objections 
made to this bill, so far as it relates to the dis- 
cretion which is invested in these supervising in- 
spectors and local inspectors, The laws of Eng- 
land confer a discretion far more ‘extensive than 
that bestowed by this law. There ‘they do not 
provide by law what the lights shall be; but leave 
that matter to be regulated by a board conform- 
ing to our stipervising inspectors“ the lords 
commissioners for carrying out the marine act 
of 1850.” Those men prescribe what the lights 
shall be. ; pan AE ae 

But the subject of éarrying lights has fot only 
been provided for by British law, but by the Frenc 
law, which I hold in my hand: They provide 
for carrying lights for the protection of lives and 
property. Tn the report of the Minister of Marine, 
madc in 1848, he says, (I translate from the Journal 
du Paluis:) Eat i ; 

« Navigators of all nations have sought for a long time 
the means of preventing, during the night, the collision of 
steamships, and to prevent accidents. which are the con- 
sequence of these disasters. The differentsystems of lights 
and signals admitted to be in operation, even at this day, 
are not fully of that’extent which might be desired.” 

Therefore it will be seen that our country, in 
providing for this system of lights, is but follow- 
ing the example set us by the French and English 
nations, ; ; 

Now, I wish to state, in reference to this bill, 
that there may be some amendments which gen- 
tlemen may think, and which the House may 
think, proper to be adopted, but I trust that no 
gentleman who is not desirous of killing the bill 
at the outset will vote to refer it to the Committee 
of the Whole on the state of the Union; because 
I propose, if there are any amendments which I 
believe are required and demanded by a majority 
of the House, to put them into a substitute and 
have the substitute adopted in the place of my 
original bill. Iam aware that some objections 
were made to this bill at the last session upon 
constitutional grounds. In reply to that, I have 
only to say that this bill goes no further in any 
direction than the bills of 1838 and 1852. -If this 
bill has in itany unconstitutional provisions, both 
those bills had them; and, sir, one of those laws 
has been in operation for. twenty-two years, and 
its constitutionality has never been challenged in 
any court of justice, and, so far as I am aware, 
the question has never been raiscd. 

I do not propose at this time to call the previ- 
ous question. Ifany gentleman has objection to 
the bill and desires any information I possess, E 
shall be pleased to give it to him to the extent of 
my ability. f 

Mr. TAYLOR. The subject before the House 
is one of as great importance as can engage the 
attention of the Representatives of the American 
people. The object aimed at by the bill under 
consideration, is to throw additional safeguards 
around the lives of citizens who are compelled to 
have recourse to the different methods of trans- 
portation by steam upon the navigable ‘waters of 


BE. 
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the United States, This Government possesses 
certain powers over the subject, and it is emi- 
neénily proper that those powers should be exerted 
for the benefit of the people. ee 
“ It is well known to this House that since the 
increase of navigation by stcam, and the increase 
of travel, owing to the additional facilities afforded 
to our-people by the growth of population and the 
multiplication of the means of intercourse, the 
community has been afflicted, from time to time, 
by accidents that have carricd mourning into every 
neighborhood, and that have caused the death of 
members of thousands of families within the limits 
of the Union. The frequency of occurrences of 
this sort, growing outofaccidcnts upon our rivers, 
or upon eur lakes.and bays—somcetimes from the 
explosion of boilers. on steamboats; sometimes 
from collisions between steamboats, or between 
steamboats and other vessels, and sometimes from 
fire—led. to legislation upon this subject in the 
ear 1838. The legislation of 1838 was 
These accidents still continued to occur. Fami- 
lies were still distressed by accidents happening 
to. their members, and the whole community was 
agitated, from time to time, because of a sense of 
the insecurity of those who were required by their 
necessitics to travel upon boats propelled by steam. 
In consequence of this, the Congress of the Uni- 
ted States legislated again and again upon the 
subject.. It adopted a variety of propositions in 
reference to the manner in which vessels should 
be built. It adopted a variety of regulations in 
reference to the manner in which machinery should 
be constructed, and in which it should be tested. 
It required the exercise of great diligence on the 
part of those who were intrusted with the navi- 
gation of vessels, on the part of those who were 
Intrusted with the management of the engines and 


machinery, and on the part ofthe pilots. Still, not- 
withstanding the multiplicity of these provisions; 


notwithstanding the multiplication of regulations 


of this character; notwithstanding the multiplica- | 


tion of penalties inftieted upon those who were in 


charge of boats on which accidents of this sort | 


accurred, accidents still recur, and not a week 
pusses by in which some portion of our people 
ig not thrown into mourning, and in which the 
country is not called upon.to deplore the loss of 
some valuable citizen by these accidents. 

Now, Mr. Speaker, these facts, which are within 


the knowledge of every member of this House, | 


gall upon us to look to the subject, and to inquire 
if there is not some defect in our legislation, For 
my own part, Mr, Speaker, my attention has been 
called to the subject, because Dhave at diferent 
periods of my life witnessed the dreadful efvcts 
of accidents of this description; and it was once 
my fortune to be on ouc of our stcamers ou which 
there was great loss of human life from the ex- 
plosion of the boiler. 


Mr. HOARD. IF the gentleman will allow me, | 
and if he is not familiar with the subject himself, | 


I will explain to him where the defect in that re- 
gard lic 

Mr. TAYLOR. F have given great attention 
to the subjects and I will give my own views as 
to the cause. In the instance which came under 
my own observation, because my family and my- 
self were passengers, it was the unanimous opin- 
ion of the passengers on hoard that there had 
been criminal negligence; and not only criminal 
negligence, but positive misconduct. “The case 
to which I allude occurred on Lake Evie. . The 
stewanboat from Sandusky, where I embarked, 


had repeatedty failed to make its connection, and | 


the owners of that particular boat were injured in 
business because of the bad reputation it was ac- 
quiring in consequence of those who embarked 
upon it not arriving at the port of Buffalo in time 
to take the railroads Bast. In consequence of this, 
it became a matter of importance to the owners 
that the speed of the boat should be increased, 
and every art that could be had recourse to was 
had recourse to, for the purpose of increasing the 
bead of steam, and giving additional speed to the 
vessel, Tt was the subject of remark long before 


the accident oceurred. ` After midnight an explo- | 


sion took place, which destroyed every human 
being that was in the neighborhood of the ma- 
chinery and engaged in its management. Not 
a single being of them survived to tell the tale. 
Every passenger who was in the immediate neigh- 


oo 
ge 


berhoed of the machinery was destroyed. The | 


broken fragments of human bodies were to be 


ineffectual. | 


| it, and was taken into the port of Erie: I believe 


‘Jeans. Tho officers of both vessels were indicted. 


i that it will be in vain; that you will not protect 


| plates legislative action in another direction, and ; 


seen at different parts of the boat. The charred 
remains’ were thrown out in sight of the survi- 
vors. The boat, which wasa wreck on the bosom 
of Lake Erie, was taken in tow by another boat 


belonging to the same linc, which came across 


it was so taken to that port for the purpose -of 
avoiding or defeating investigation; for when the 
explosion took place the boat was opposite Dun- 
kirk. Thesurviving passengers on the boat were 
desirous of reaching their respective destinations. 
They separated, and no inquiry was ever insti- 
tuted. The persons who were guilty of the negli- 
gence, some of whom survived, also departed, }! 
and no prosecution was had, These persons who | 
were in charge, and were guilty of negligence, } 
went unwhipped of justice. There was no con- | 
pensation made to those who met with loss. | 
There could be none, of course, made to those 
who had lost their friends by death. 

Jn another instance, something similar to that 
I have just referred to oceurred. Ihave since given | 
much attention to this subject, and the result of | 
my observations satisfics me that the difficulty | 
docs not grow out of the inadequacy of the pro- | 
visions of the law in reference to the construction | 
and equipment of boats or of the machinery, but 
out of the failure to enforce the law. That is the 
result, in part, of its always being the interest of || 
the owners of boats, of the masters in charge, and 
of the officers intrusted with the conduct and man- 
agement of the machinery, that there should be | 
no investigation; and there is no opposing inter- | 
est operating to compel inquiry into the facts and | 
ascertain where the fault lies.” Besides, there is 
another difficulty. The penalties that are im- 
posed by law are never enforced, because, in these 
eases asin others where the criminal law is at- 
tempted to be applied, the principle of the erim- |i 
inal law, which gives to the accused the benefit of |! 
any doubt, always operates spas to lead to his dis- 
charge sand, therefore, though there have been hun- 
dreds of these aceidents, in whieh the conviction 
in the public mind has been complete that the de- 
struction of human life has been the result of negli- | 
gence and improper conduct, there has been rarely 
a prosecution; aud when there have been prosecu- 
tions, these prosecutions have always lamentably 
failed, For my part, I have never yet known an 
instance in which a conviction under the provis- 
ions of the existing laws has been had, or a pen- 
alty imposed by them has been inflicted. 

Now, I will call the attention of the Honse to | 
one fact within my own knowledge which illus- 
trates the difficulty, perhaps 1 ought to say the 
impossihility, of cutorcing poualtics against those 
who are, in truth, responsible; who are really 
amenable to our existing laws. Less than two 
ars ago, on a moonlight night, there were two 
steamers engaged in making voyages between the 
ports of Galveston and New Orleans, in the Gulf 
of Mexico, One was on a voyage from New Or- 
leans to Galveston; the other on a voyage from ! 
Galveston to New Orleans. ‘They met, and came 
incollision upon the Gulf about midway between 
the two ports, and one of them was sunk, and a 
proportion of those on board wont toa watery 
grave. Prosecutions were instituted in New Or- 


And though the testimony of persons who were 
on board of the steamers at the time of the col- 
fision showed that the night was clear, and that 
persons upon cach of the steamers could and did 
desery the other; yet no person on cither boat, 
neither the master, nor the pilot who was in charge 
of the wheel—though it is certain that those on 
one or the other of the steamers were guilty—was 
convicted of ary offense. 

Under these circumstances, for myself I am 
perfectly satisfied that you may heap up legisla- 
tion in the direction in which we have gone, and 


human life, and that you will not increase in any 
appreciable degree the security of passengers upon 
our steamers. Lf we desire to accomplish that 
object—and I believe that all are agreed that it is 
desirable to accomplish it—to my mind it is clear 
that we must take a new step, that we must in- 
voke a new principle, or we cannot succeed. 
This I now propose to do; and with that view, 
Mr. Speaker, I have prepared a bill which I wish 
to present to the House as a substitute for the 
bill now before the House, and which contem- |! 


upon a new principle. Its provisions are very 
simple. There are but three substantive provis- 


| ions in it, which indicate the principle invoked. 


All the others are merely intended to obtain in- 
formation and to provide means for enabling all 
those who have an interest in enforcing the exist- 
ing provisions of law to do so. 


ENROLLED BILL. 


Mr. DAVIDSON, from the Committce on En- 
rolled Bills, reported as truly enrolled an act (HI. 
R. No, 216) making appropriations for fulfillins 
treaty stipulations with the Ponca Indians, an 
with certain bands of Indians in the State of Orc- 
gon and Territory of Washington, for the year 


| ending June 30, 1860; when the Speaker signed 


the same. 
STEAMBOAT PASSENGER BILL 


Mr. TAYLOR resumed the floor. 

Mr. WINSLOW. With the permission of the 
gentleman from Louisiana, [desire to ask the gen- 
tleman from Illinois whether this bill was reported 
from a committee, or was introduced by himself? 

Mr. WASHBURNE, of Illinois. It was re- 
ported unanimously from the Committee on Com- 
merce. 

Mr. WINSLOW. Then the 
power to modify the bill. 

Mr. WASHBURNE, of Ilinois. 
modified bill as a substitute. 

Mr. WINSLOW. I should like to move an 
amendment to the bill, to insert after the word 
‘Savannah’? the words ‘* Wilmington, North 
Carolina,” so as to supply a local inspector for 
North Carolina, without which I cannot support 
the bill. As Galena has one, I think it proper that 
Wilmington should have one also. I suppose 
there can be no objection to that. The modifica- 
tion would be nothing but an act of justice and 
fairness. 

Mr. WASHBURNE, of Illinois. In answer 
to the gentleman from North Carolina, I will state 
that I know nothing in relation to the wants of the 
commerce of Wilmington. We have had no me- 
morials or petitions on the subject before the Com- 
mittee on Commerce, and F have had no consulta- 
tion with the supervising inspectors, or with the 
Secretary of the Treasury, in regard to this mat- 
ter. If the gentleman had brought forward his 
proposition, we should have given it a fair exam- 
mation. I submit it to the well-known fairness 
and candorof my friend from North Carolina, if 
he should come here at this very late day and insist 
upon the adoption of a provision of that kind, 
without any examination, or refuse to vote for 
the bill? 

Mr. WINSLOW. The gentleman will do me 
the justice to state that I brought this matter to 
his attention, and to the attention of the Commit- 


AGAIN. 


gentleman has no 


I can offer a 


| tee on Commerce, during the last Congress. 


Mr. TAYLOR. I think the gentleman from 
North Carolina can probably present his amend- 
ment at afuture time, and that it can be then 
acted on. 

Mr. WINSLOW. I was only asking the per- 
mission of the gentleman from Illinois to offer the 
amendment at the proper time. I should like to 
know if he will permit me to offer it before he 
moves the previous question? 

Mr. WASHBURNE, of Mlinois. My friend 
from North Carolina very well knows that this 
bill cannot be regularly amended in the House. 
He knows that very much better than I do; be- 
cause he is much more familiar with the rules 
than Tam. He knows that it cannot be amended 


| In that way. 


Mr. WINSLOW. ‘Well, then, would it be in 
order to move to refer the bill to the Committee 
of the Whole on the state of the Union? 

Mr. TAYLOR. [have the floor, I believe. 

Mr. WASHBURNE, of Ilinois, I will rc- 
peat, for the information of the gentleman from 
North Carolina what I stated before, that I propose 
to get the sense of the House in this discussion in 
regard to variousamendments, and if the sense of 
the House is in favor of such amendments, I pro- 
pose to put them in a substitute, which F shall 
offer for the bill now before the Elouse. 

Mr, WINSLOW. I only desire to get a vote 
upon my amendment at some time or other, 

Mr. TAYLOR. I was praceeding, when I waa 
interrupted, to state the character of the bill which 
I propose to offer as a substitute for the one be- 
fore the House. The principle upon which that 
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bill is founded is embodied in the first three sec- 
tions. It proposes to.make the interests of men 
subservient to the protection of human life. 

The first section declares that no owner of a 
steamboat'shall be competent to effect an insur- 
ance upon. his boat unless the requisitions of law 
in relation to its building, and in relation to the 
fitting-up and construction of its machinery, and 
in relation; to the means and appliances to favor 
the escape of passengers in the event of an acci- 
dent, shall have been complied with. It declares, 
in effect, that if he does not obey the law, he shall 
not have the aid of the law to shield himself from 
loss. It prohibits him from insuring his vessel; 
and to make this. prohibition operative, it allows 
the underwriters, who have taken a risk upon 
such vessel, to have the policy of insurance granted 
by them vitiated and declared invahd if they show 
that there has been a failure in fact on the partof 
the owner to comply with the requisitions of law. 

The second section proposes to make it the in- 
terest of all those who are charged with the man- 
agement of vessels engaged in the transportation 
of passengers, to give that careand attention which 
is duc from them tothe human beings whose safety 
they are, to a certain extent, responsible for in 
their capacity of common carriers. The second 
section provides that no master of a steamer who 
is in charge when a fire occurs which destroys 
the boat or leads to the loss of human life or se- 
rious injury to the passengers; that no engineer 
of a boat who is in charge of the engine when an 
explosion takes place, which occasions the de- 
struction of human lifeor serious injury to passen- 
gers; that no pilot who is in charge of the wheel 
and the direction of the boat when acollision occurs 
which terminates either in the loss of the vessel 
or in such injury as destroys human life—that 
none of these various officers shall ever be again 
employed upon any steam vessel or steamboat 
unless there hasbeen an actual prosecution at law 

_and the verdict of the jury has not only acquitted 
them of the crime with which they are charged 
under our laws, in such cases, but has declared 
affirmatively that those persons—cach in their re- 
spective capacitics—had been guilty of no negli- 
gence or misconduct, and were absolutely free 
from blame. That is to say, instcad of allowing 
persons so situated to continuc in their ordinary 
occupations, because there has been a failure to 
condemn them.on account of the existence of a 
doubt, of which the accused is always entitled 
to the benefit, under our system of criminal law, 
they are absolutely and forever excluded from 
employment, in any capacity, on steamboats, un- 
less the jury, upon all the evidence presented 
to them, not only refuses to find them guilty, but 
decides affirmatively that they are absolutely 
blameless and free from all censure when an in- 
dictment has been preferred; and unless, in those 
cascs where no indictment has been preferred, the 
grand jury, whose duty it was to investigate the 


facts connected with any loss of life in such cases, | 
shall not only refuse to find any bill of indictment, 


but shall positively declare, by a written report 
accompanying their finding, that they were free 
from any misconduct, negligence, or inattention 
in the premises. . 

The third section of this bill prohibits the own- 
ers of steamboats, or other vessels propelled in 
whole or in part by steam, or other persons act- 
ing for them, from employing on such vessels any 
person who is excluded, under the provisions of 
the second section, from such employment; and 
if one so situated is employed on any such ves- 
sel, and the vessel should be lost or suffer injury 
while he was actually so employed, it then de- 
clares any policy of insurance on the vessel, for 
the benefit and advantage of the owners, to be ab- 
solutely null and void, and takes away any right 
of action upon it. 

Now, Mr. Speaker, it may be thought that 
some of these provisions go too far. 

Mr. SICKLES. , I wish to ask the gentleman 
from Louisiana one question in relation to the 
section of the bill upon which he has been com- 
menting. Jask him whether, when he provides 
these disabilities upon those employed on vessels 
on which accidents have happened, unless a ver- 
dict ‘shall have been rendered by a jury, he should 
not provide: ‘upon complaint first being made??? 
Otherwise he may do injustice to these men. 

Mr. TAYLOR. The design of the section is 
to make it the interest of all the individuals con- 
nected m any way with one of these accidents to 


havea specdy investigation into the circumstances 
involved in it whilst the witnesses are in reach 
and the facts are recent; for without this their 
occupation is gone, a 
The other sections provide the meansof having 

a record made of the names and positions of all 
those employed. on vessels of this description be- 
fore their departure from any port on a voyage; 
it provides the machinery for having the details 
of accidents given, for making the names of the 

ersons connected with them known, and for hav- 
ing the information in relation to these accidents 
placed in the hands of the district attorney of the 
United States, whose duty it is to prosecute, and 
for having them recorded also in all of the custom- 
houses in the United States, so that the owners of 
steamboats, and all others having an interest in 
knowing them may have access to them, and have 
them in their reach. And this is right. The best 
interests of society require, imperatively demand, 
that we should, if possibie, make it the interest of 
all persons concerned to have these steamboat ac- 
cidents fairly and properly investigated. 

Now, Mr. Speaker, the provisions in this bill 

contemplate such a change in our legislation as 
will cnable us to apply, in the interest of society 
and for the preservation of human life, the same 
pee to the transportation of passengers which 
has obtained in every system of legislation from 
the earliest ages of the world to the transporta- 
tion ofmerchandise. Common carriers, under the 
commercial laws of all civilized countrics, as they 
exist now and as they have existed for unnum- 
bered centuries, when they receive a bale of mer- 
chandise, which is inanimate, which cannot suffer 
pain, become absolutely responsible for its safe 
delivery. Hf itis lost or diminished in value whilst 
in their possession, all presumptions are against | 
them; and they cannot be relieved from their lia- 
bility to the owner of the merchandise unless they 
showaffirmatively that the loss or damage has been 
caused by the act of God or of the public enemy. | 
‘This principle obtains in commercial law, because 
the interests of trade require that the most perfect 
security should be given to the merchant against 
the loss or deterioration of his merchandise whilst | 
it is in the course of trausportation. It is in the 
interest of trade alone that the presumption of law 
insuch cases is in favor of the merchantand against 
the common carrier. If such a presumption is 
created in the interest of trade to protect a mer- 
chant against the loss of his goods from the neg- 
ligence of the person he intrasts them to for trans- 
portation, why, I would ask, is it that it should 
not be created in the interest of society for the 
preservation of its members when their persons 
are‘placed in his care for transportation? Well, | 
sir, that is the precise purpose of this bill. The | 

rovisions of the bill have this effect, and no more. 

f one is in charge of a vessel when an accident 
‘occurs which is fatal to passengers, he is pre- 
sumed to be in fault so far that he is excluded for 
the future from that species of employment, un- ! 
less he shows himsclf to not have been in fault; 
and this is solemnly declared by the jury empan- | 
cled to try him for the offense, or by a grand jury, | 
in due course of law, upon inquiry into the facts | 


of the casc. i 


Now, for one, I am anxious that this evil shall | 
be remedied; for one, I am persuaded that legis- | 
lation of the character which we have heretofore | 
had, and legislation of the character of that con- | 


templated by the bill which is now before the ij 


House, will be ineffectual. You may pile up pro- 
visions as long as you please in relation to the 
mode of building vessels, or in relation to the con- 


struction of machinery; these provisions will be || 


wholly ineffectual unless those who are engaged 

as masters of vessels propelled py steam, as en- 

gincers, as pilots, will exercise the proper care. 

No law will be effectual to give security to pas- | 
sengers unless it is made the interest of many to 
enforce it. 

It is the design of this bill to make the whole 
body of underwriters, all connected with the busi- 
ness of insurance, active in enforcing the penal- 
ties for violations of our laws regulating the con- 
struction of steamers and of thcir machinery, and 
providing for their properequipment; and to make 
the masters of such vessels, and the engineers and 
pilots employed on them exercise all possible care 
for the safe carriage of all who intrust themselves 
to their care. What it is the interest of men to do, 
that they are pretty sure to do. That is a prin- 
ciple of human nature. 


| 


If the provisions of the:bill I-have-prepared are 
adopted it becomes the interestiofowndrs to‘dom 


‘ply with ell the provisions of the law in. relation 


to the construction of vessels andto ther equip- 
ment. It becomesthe interest’of underwriters,' 
those who take risks on steam. vessels; to ich 
over the process of building and.to.1n 
every case of disobedience of the laws; It be 
the interest of every officer employed to:exer 
all the care within his power to prevent accident; 
for if unhappily an accident occurs, while the en- 
gincer is in-charge, or while the pilotis in charge, 


‘or while the. master is in charge—any: accident 


leading to the loss of human life—then'the person 
who is in charge is afterwards éxcluded from the 
occupation he is engaged in, unless there is anin- 
vestigation into the facts connected with the acci- 


| dent and there is a full declaration. that he not 


only is not guilty, but that he is positively free 
from blame. : : 

Now, sir, for one Tam satisfied that the interest 
of society requires that we should, depart from 
the beaten track; that wè should attempt to in- 
voke some new principle; thatiwe should attempt 
to strike out some new lineof legislation for the 
purpose of giving. that security to the traveler 
which common justice andthe public interest 
require. ag pte ga 

Mr. STEWART, of Maryland, Will the gen- 
tleman from Louisiana be good enough to state 
to the House what is the difference between his 
measure and the bill reported from the Commit- 
tee on Commerce? What is the gentleman’s 
objection to the pending bill ? 

Mr. TAYLOR. Ihave not that acquaintance 
with the subject which would entitle me to, speak, 
with any certainty in relation to the provisions of ' 
the bill regulating the construction of vessels or 
the arrangement of machinery. The amendment 
I propose is designed to enforce existing laws. 
It would as well operate, no matter what legisla- 
tion was afterwards had in relation tọ the con- 
struction of vessels, or with a view of securing 
additional safeguards providing new means to 
secure escape In the event of accident. Iam 
perfectly indifferent whether it.be adopted as an 
amendment, or whether it be adopted as a substi- 
tute. My own notion is, that it will make our 
existing Jaws quite effectual if it be adopted.as a 
substitute. Without its adoption, however, 1 do 
not believe that any additional legislation will 
give any increased security. . 

My only object has been to call the attention of 
the House to the principle of this bill. I wish to 
present to them the importance of the subject. 1 
wish to state my convictions in relation to the 
inefficiency of the existing laws, and my convic- 
tions that any amount of legislation in the same 
direction would still be ineffectual, unless we take 
a step ina new direction and invoke the princi- 
ple of human interest in the protection of human 
life. And having done this, I will detain the 
“House no longer. ! 

Mr. CRAWFORD. There are, I think, Mr. 
Speaker, a good many objections to this bill, and 
ask the chairman of the Committee on Commerce 
whether it would not be the better course, instead 
of considering itin the House, to refer it to, the 
Committee of the Whole on the state of the 
Union, where it can be fully perfected. 

Mr. WASHBURNE, of Illinois. I will call 
the attention of the gentleman from-Georgia to an 
amended rule, which I had lost sight of when I 
was upon the floor. If the gentleman will refer 
to the 50th rule of the House, as it was amended 
the other day, he will see that this bill can be con- 
sidered and acted upon in the House with just as 
large privilege of amendment-as it can be in the 
Committee of the Whole on the state of the Union; 
that.it can be perfected as well here as it can be in 
the Committee of the Whole.. Here is that rule 
as amended, and I call the gentleman’s particular 
attention to it: 

“50. The previous question shall be in this form: ‘Shall 
the main question be now put? It shatl only be admitted 
when demanded by a majority of the members present; and 
its effects shail be to put an end to all debate, and to bring 
the House toa direct vote upon a motion to commit, if such 


motion shall have been made; and if this motion does not 
prevail, then upon amendments reported by a committec, 


df any, then upon pending amendments, and then upon the 


main question. But its only effect, if a motion tepostpone 
is pending, shall be to bring the House toa vote upon such 
motion. Whenever the House shall refuse to. order. the 
main question, the consideration of the subject shall be re- 
sumed as though no motion for the previous question had 
been made. Tie House may also, at any time, on motion 
seconded by a majority o the members present, close all 
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devate upon-a pending amendment, oran amendment there- 
to, and cause the question to be put thercon s and this shail 
not preclude any further amendment or debate upon the 
bil A ealfof the House shall not be in order atter the 
previous question is seconded, unless it shall appear, upon 
an actual count by the Speaker, that no quorum is present.”? 

The gentleman will see that that rule will not 
preclude amendments by the call for the previous 
question. If the previous question be called, it 
will operate only upon the pending amendments. 
We can, as well in the House as in the Commit- 
tee of the Whole on the state of the Union, goon 
and amend the bill, section by section. 

Mr, CRAWFORD. We will not, 1 think, have 
the same advantages for explanation and amend- 
mentin the House that we will in committee. I 
prefer, for one, that the bill should be referred to 
the Committee of the Whole on the state of the 
Union. If the gentleman from Hlinois objects to | 
thé bill being referred to the committee, I do not ; 
think that we can carry a motion lo refer by a vote | 
of the House. 

“Mr. WASHBURNE, of Minois. With all 
déference to the gentleman, I must say that Ithink ; 
his abject can as well be accomplished by consid- |; 
erme the bill in the House, as it can if we take | 
the bill into the Committee of the Whole on the | 
state of the Union. 

Mr. CRAWFORD. InthatI disagree with the 
gentleman from Hlinois. Opposed to the bill in 
its present form, I desire to have it amended in 
several particulars; but to be candid in the mat- 
ter, I will confess that I am very much inclined 
to have the act of 1852 repealed. As a matter of | 
course, if the measure is to be passed, it is im- 
portant to strike out such objectionable provisions 
as may now exist in the bill, [have listened to 
the arguments of the chairman of the Committee 
on Commerce, [Mr. WAsimuRxe,] as well as 
those submitted by the gentleman from Louisiana, 
[ Mr. Pay1on,] and they have called the attention 
of the House to the faet that there are constandy 
occurring aceidents by the explosion of steamboat ; 
boilers. We are told that woare frequently called | 
to mourn the loss of friends by those aceidents. | 
We are told of boilers bursting, and steamboats | 
sinking, and vast losses of human life. 

Now, sir, in my judgment, this Tlouse might | 
zo on legislating on the subject from now to ‘the | 

| 
| 
| 
{ 
| 


crack of doom,” and occurrences each year of 
these steamboat disasters will not be prevented, 
Traveling is much more common than it was a 
tow yearaago. Accidents have oceurred, and they 
will continue to occur so Jong as time shall last | 
and people shall travel, and all efforts being made ; 
to prevent them must prove unavailing, We 

onght to provide some means by which juries will | 
>e made to punish pilots and officers who are to ji 
blame, in the eases referred to by the gentleman | 
j 


from Louisiana. Hundreds of cases oecur where 
lives are lost, and it can be proved beyond all ques- 
tion that the accidents were owing to the neglect 
and carclessness of the pilats or other officers, and. 
pet these officers might be indicted and brought 
yefore the country without one of them being 
found guilty and punished. 1 have to say, in re- 
py to the arguments which have been submitted | 
Jy the genticman from Hlinois [Mr. Wasngurne] | 
and the gentleman from Louisiana, [Mr. Tayror,] | 
that I sce nothing inthis bill which, in my judg- | 
ment, will prevent these steamboat accidents in | 
the future. | 

| 

i 

[i 


Mr. WASHBURNE, of Ilinois. Tf the gen- | 
ieman will refer to page 3 of the report, he will 
wea statement of ie explosions and other dis- 
ws and the number of lives lost, for four years | 
prior to the act of 1852, and a statement of like | 
accidents for four years subsequent to that aet, |: 
'There were forty-four explosions for the four | 
years prior to the enactment of that lew, and one |: 
thousand and fourteen lives were lost. Inthe four : 
subsequent years, when the law of 1852 was in 
operation, the number of explosions was only 
seven, and the number of lives lost one hundred 
and thirty-two. 

Mr. CRAWFORD. And the gentleman may 
find that four times as many lives are lost during 
some one year,as during another year; and it 
is owing to the fact that, immediately after some 
terrible disaster and great loss of life, the parties 
interested in the great lines of travel are more par- 
ticular in regard to the skill of the men they em- 
ploy, the vessels they use, and are more cautious 
to use every effort upon their part for the pratec- 
tion of human life, se as to give them an inercased 
quantity of travel. F venture the assertion that! 


fin the internal conuimerce or trade of ar 


t State of the Onion, 


these inspectors have not, by any inspection which 
they have made, secured the life of a solitary pas- 
senger. You cannot give that security by legis- 
lation. Men will travel, and perhaps the number 
carried upon vessels may exceed what it ought to 
be; but yet you cannot control it by acts of legis- 
lation." These inspectors have absolutely ren- 
dered no service to the country, while they have 
constantly received from the Treasury an immense 
sum of money. 

There are, however, other objections to this 
bill. One is, that the committee proposes a change 
of the law of 1852, and to extend this inspector- 
ship inside of the States, and to apply the pro- 
visions of the act of 1852, by this bill, to ferry- 
boats running as such under charters and licenses 
granted by State or municipal authority, and 
which are now exempt from. its operations. In 
the State of Virginia, for instance, or in any other 
State, u vessel is chartered as a ferry-boat to cross 
a river within its own limits, and the Congress of 
the United States appoints a board of supervising 
inspectors who shall absolutely legislate as to the 
manner in which that service shall be performed. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman will look to section twenty-cight of the bill, 
he will sce that bis objection is obviated thereby. 

Mr. CRAWFORD. If that be true, there is no 
use for the first seetion of the bill, in which I find 
these words: — ” 

E That steamers nsed as ferry -boats, and running as such 
under a charter or license granted b y State or munici- 
pal authority, ¢ rs used as tugs, tow-boais, or 
freight-boats, sha ter be subject to the provisions of 
the act entitled ‘An act to amend an aet cntitied “An act 
to provide for the better security of the Eves øf passengers 
on board of vessels propelled in whole or in part by steam, 
and for other purposes.????? 


Mr. WASHBURNE, of Illinois. 'The twenty- 


| cighth section provides— 


“That this act 
of other countrie 


shall not bi 
> or Loa 


> construed to apply to vessels 
raft employed exclusively 
ingle State, CX- 
‘do upon waters whieh are 


cept when the same is empleo. 
navigable trom the ocean by 
and ficensed by the United 
Whose waters are 


tes, or upon a lake or river 
e by vessels registered, or en- 
rolled and ficensed as aforesaid, and form the boundary or 
wash the shores of two or more States or Territories, or ot 
one or more States or Territories and a foreign country.?? 
Mr. CRAWFORD, That does not alter the 
state of the question at all, for it is liable to the 
very same objection which E firet urged; for the 
exception does not extend to more than one-half 
of the navigable rivers, nor to any of the great 
lakes, Jere these inspectors are authorized to 
pass laws in direct contravention to the laws or 
Heenses which may be granted to those fory- 
boats, tugs, and other ve J 
power, under the authority of the United States, 
to set at naught the kaws passed by a sovercigu 


of her State Legislature, or under her municipal 
charter, older than the Constitution it may be, 
may license such vessels, and if this law is passed 
and cnforeed, the effeet of it will be to authorize 
these inspectors to render nugatory the authority 
so granted by any city or any Legislature in the 
United States. The act of 1852 is by this bill ex- 
tended, so as to inelude this small craft. [tis a 
violation of the Constitution on the part of Con- 


gress, in the first place, to, legislate In this way, | 
namely, to allow these inspectors the power to j 
make voida law of a sovereign State of the Union, ij 
or of any numieipal authority which receives its | 


authority originally from a State Legislature, or 
under an ancient charter. 

Now, when this act of 1852 was passed, if I 
am correctly informed in respect to it, it was not 
expected that these inspectors would cost the 
Government a great amount of money. [twas so 
stated in debate when the proposition to appoint 
them was first made. 

Mr. WASHBURNE, of INinois. I ask the 
gentleman whether he understands that they are 
now a tax upon the country? ` 

Mr. CRAWFORD. Ido. 

Mr.WASHBURNE, of Ulinois. Well, [donot. 

Mr. CRAWFORD. The gentleman is vastly 
mistaken; and I will show that they are a tax 


the whole ex 
ending June 30, 1859, amounted to §81,442 33; 


> 


t 
Spectors, 43 


ai 
their traveling 


icir salaries, was $56,300, besides 
expenses, which were wholly un- 


Is registered, or enrolled į 


‘Is, and they have the | 


A city, under the authority į 


limited, except by the discretion of the Secretary 
of the Treasury. Under this proposed bill, the 
amount of the salaries of these officers, exclusive 
of their traveling expenses, will be $77,100. 

Mr. WASHBURNE, of Illinois. Will the 
gentleman state the amount of fees paid into the 
Treasury? ` 4 

Mr. CRAWFORD. Iwill. The amount of 
fees paid into the Treasury was something more 
than thirty thousand dollars, while the expenses 
for the same period were $81,442 33, thus fixing 
upon the Treasury of the United States a charge 
of $42,000; and yet by this bill it is proposed to 
increase that amount to’ $77,100, and traveling 
expenses in addition. You propose to give the 
officers, under this law of 1860, $20,100 over and 
above what the inspectors were entitled to receive 
under the act of 1852, 

Mr. WASHBURNE, of Illinois. I would like 
to see the gentleman’s figures upon that. 

Mr.CRAWFORD. Ihave justgiven you the 
figures. The gentleman’s statement, when he 
had the floor, was, that the expenses under this 
bill would exceed those under the act of 1852 
only $237. I will show where he is mistaken. In 
the first place, these inspectors are entitled to 
travel ad libitum, and the amount of these trav- 
cling expenses was not included in the sum speci- 
fied by me in the last remark. Now, by the sev- 
enteenth section of this bill, there is to be one 
supervising inspector more than we have now, 
and he is to be entitled to $2,000 per annum, with 


i the traveling and other expenses heretofore al- 


lowcd to the other inspectors. 

In the eighteenth section of the bill I find it is 
provided that, in addition to the local inspectors 
authorized by the act of 1852, there shall be a 
board of local inspectors at Galena, Tlinois—the 
home of the gentleman who reports this bill; 
another at Oregon City, Oregon; another at Pa- 
ducah, Kentucky; and another at Memphis, Ten- 
nessee. Then there are to be also two- assistant 
inspectors for the city of New York. That gives 
us eight additional inspectors, besides one super- 
vising inspector. i 

Then, under the twenty-first section of the bill, 
the inspectors at New York and New Orleans 
have the same amount Sa each) which they 
have heretofore received. In San Fancisco the 
salary has been raised $300; in Pittsburg it has 
been raised $100; in Louisville it has been raised 
$400; in Cincinnati, $100; in St. Louis, $100; and 
in Philadelphia, 4600; making, in the aggregate, 
an increase of $1,600 for the salaries of these in- 
spectors. In Detroit it has been raised $400. In 
Suifalo it is the same. In Baltimore the increase 
is $200. Oregon City has been added to the ori- 
ginal list, and a new inspector allowed. That 
makes an additional amount of $1,200. In Boston 
the increase is $200; in Mobile the same; in Cleve- 
land, $300; in Chicago, $200; in New London, 
$400; in Wheeling, #200; in Charleston, $300. 
it will require $2,400 for the new boards of in- 
spection at Galena, Pittsburg, Memphis, and 

ashville. In Portland the salary has been in- 
creased $200; in Norfolk, $200; in Galveston, 
4200; in Oswego, $200; in Burlington, $200; and 
in Savannah, $100. -The total amount of increase 
of salaries of officers is above $20,000, making 
the expense of this service excced $100,000 per 
annum. 

Mr. WASHBURNE, of Ilinois. The gentle- 
man from Georgia docs not take into covsidera- 
tion the large amount of fees that will be paid into 
the Treasury. On account of the abolition of the 
inspectors appointed by the district judges, all 
these fees will go into the Treasury, and will 
almost reach the amount of additional salaries. 
The reason why the salaries of inspectors are 
raised, is on account of the additional duties im- 
posed on the inspectors. The supervising in- 
spector, and the men who have knowledge of the 
matter, have not been able to find proper and 
competent men who would undertake to perform 
the duties for the salaries allowed under the ori- 
ginal law. 

Mr.CRAWFORD. That does not change the 
amount of the cost to the Government. 

Mr. WASHBURNE, of Illinois. It certainly 
does. If this law costs $20,000 more in salaries, 
and if $20,000 more is paid into the Treasury for 
fees, the one balances the other. 

Mr. CRAWFORD. Yes; but the gentleman 
is mistaken as to the amount of fees that will be 
received, The expenses are very easily ascer- 
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tained, but the fees are not. At present, the fees 
received into the Treasury are little over $30,000, | 
and the expenses are $81,000. Now this bill in- 
creases the expenses some $20,000, making the 
whole expense .execed $100,000, while the fees 
received. may be $30,000 only. 

Mr. WASHBURNE, of Illinois. If this act 

will make the cost $20,000 more, and will increase 
the fees received $20,000, what difference does it 
make? 
_.Mr.CRAWFORD. But the Treasury will not 
receive §20,000 more in fees. The relative pro- 
portions, at best, must be the same. Taken under 
any circumstances, it may increase the amount 
of fees received in the Treasury; but it will also 
increase. the amount of the expenses very greatly, 
as herctofore shown. 

These are some of the objections which I have 
to the bill. The first section of the bill is objec- 
tionable, because it interferes with the rights of 
the States. 

Mr. MILLSON. The gentleman from Illinois, 
the chairman of the Committee on Commerce, is 
aware that I concur with the gentleman from 
Georgia in the objection which he has just indi- | 
cated to the first section of the bill; but I have very 
little doubt that the gentleman from Illinois will 
be as ready now, as he declared he was two years 
ago, to consent to such an amendment of the 
twenty-eighth section of the bill as will remove 
the objection both of the gentleman from Georgia 
and myself. I beg leave to call his attention to 
what occurred then. ; ; 

Mr. WASHBURNE, of Illinois. T recollect the 
objection which was urged to that section when 
the bill was last. under consideration, andin con- 
sequence of the feeling which some gentlemen 
seemed to manifest, I consented to an amendment 
of this twenty-eighth section, by striking out cer- 
tain words. ` I am entirely willing, if gentlemen 
insist. on it now, and if it will satisfy their objec- 
tion, that the amendment may be made when we 
reach the section. * 

Mr. MILLSON. Then the gentleman consents 
now, as he intimated his readiness to do in 1858, 
to strike outthe words in the twenty-eighth section: 

“Upon waters which are navigable from the ocean by 
vessels registered or enrolled and licensed by the United 
States, or upon a lake or river whose waters are navigable 
by vessels registered or enrolled and licensed, as aforesaid, 

„and form the boundary or wash the shores of two or more 
States or Territories, or of onc or more States or Territories, 
and a foreign country.” 

Mr, WASHBURNE, of Illinois. I consented 
to that on the motion, I think, of the gentleman 
himself, when the bill was considered by the last 
Congress. I think I consented to the striking out 
of these words. | 

Mr. MILLSON. The gentleman did so. I 
read from the gentleman’s remarks then: 

“J propose to make the amendment suggested by the 
gentieman from Virginia; and I make the further remark, ! 
that this tion was drawn up by my friend from Virginia, 
in conjunction with the gentleman from the Buffalo district 
of New York, [Mr. Haven,] last winter, and for the very 
purpose of avoiding that objection.” 

I think this amendment will avoid all objection; 
and, if made, I trust it will remove the objection 
of the gentleman from Georgia. 

Mr. WASHBURNE, of Illinois. Lam entirely 
willing to make it, 

Mr.CRAWFORD. The gentleman will allow 
me to say that I haveamendments which I desire to 
offer to this bill. The gentleman from Louisiana | 
[Mr. Tavror] has intimated his purpose to offer | 
a substitute for the bill; and, therefore, for the 
purpose of testing the sense of the House on the 
question, I move to refer the bill to the Commit- 
tee of the Whole on the state of the Union. - 

Mr. TAYLOR. The gentleman will allow me 
to ask one question. I wish to know if my bill 
is now in such a position as Phat it will be con- 
sidered as offered as a substitute ? 

Mr. WASHBURNE, of IHinois. I trust that, 
by the consent-of the House, the bill of the gen- 
tleman from Louisiana will be considered as of- j 
fered, and that he will have a vote upon it. Ihave 
no objection to that. 

Mr, McK NIGHT. I prefer that the bill of the 
gentleman from Louisiana should be offered asan 
amendment. It strikes me that we should perfect 
the original bill. [have an amendment to offer 
when it shall be in order to do so, 

Mr. WASHBURNE, of Illinois. I appeal to 


the gentleman from Georgia to withdraw his mo- 


tion to refer the bill to the Committee of the 


Whole on the state of the Union, and let us pro- 
ceed to the consideration of the bill by sections. 
Gentlemen can offer their amendments, and we 
can get rid of it. i 

Mr. CRAWFORD. I prefer to take itas it is. 

Mr. CLARK, of New York. L hope the gen- 
tleman from Georgia will permit further discus- 
sion at this stage. ` $ : 

Mr. BURNETT. 1 was going to second the 
appeal of the gentleman from Hlinois.. We can 


well in the House as in the Committee of the 
Whole on the state of the Union. This measure 
has been pending here for years. It has been a 
special order time and again. The act of 1852 
ought either to be repealed or amended. Iam for 
amending the law. We have got an act now be- 
fore us. The whole subject is before the House; 
and it does seem to me that we can consider it as 
well in the House as in the Committee. of the 
Whole on the state of the Union; and so dispose. of 
a question that has been pending here for the last 
four years—ever since my service in Congtess be- 
gan. Lhope the bill will be acted on and disposed 
of now. 

Mr. CRAWFORD. I will state very frankly 
to the gentleman from Kentucky, that Lam nota 
friend of this bill; and I desire to make such a 
motion in relation to it as will be the strongest 
looking to its defeat. I apprehend that a motion 
to lay the billon the table would not be so strong 
as the motion which I have made, to refer the bill 
to the Committee of the Whole on the state of the 
Union. It is for that reason that J have submit- 
ted the motion. i 

In reply to the gentleman from New York, 1 
would say this: that unless the debate shall be lim- 
ited upon this bill, he will be entitled to discuss 
and amend it in the Committec of the Whole on the 
state ofthe Union. Weshall not be limited in the 
Committee of the Whole to five minutes’ discus- 
sion until after the House shall first limit the de- 
bate to a certain length of time after the consid- 
eration of the subject is resumed. 

Mr. CLARK, of New York. I propose to dis- 
cuss sume of the features of this bill; but I am 
indifferent when I do it. 

Mr. BURNETT. I wish to say to gentlemen 
who desire to amend the act of 1852—and no one 
who has examined it will disagree with me in the 
proposition that that act ought to be amended— 
that the reference of this bill to the Committee of 
the Whole on the state of the Union would, in my 
judgment, be its death. Ido not ane approve 
of the bill as it is reported by the Committce on 
Commerce; but I am satisfied that there is legis- 
lation needed, in order to amend and perfect the 
act of 1852. If this Elouse will not amend that 
act; if we will not give additional legislation for 
the protection, not only of commerce itself, but of 
the lives of passengers upon vessels; if we will 
not do that, then we ought to repeal the act of 1852. 


I do not propose to discuss this measure at | 


length. It has received the attention of two Com- 
mittees on Commerce of this House. 

Mr. WASHBURNE, of Illinois. Of three. 

Mr. BURNETT. It has received the consid- 
eration of three committees of this House. It has 
been submitted, I» believe, to two Secretaries of 
the Treasury. It has undergone the scrutiny of 
the board of supervisors. It comes before us with 
all the sanctions, at least, of a thorough investi- 
gation. Then let us take up the measure, section 
by section, in the House. {f the bill is defective, 
as contended by the gentleman from Georgia, let 
us amend it, section by section, and dispose of it 
in some way. The gentleman from Georgia is 
candid enough to tell us that he is the encmy of 
the bill, and desires to kill it. Do not, then, let 
us send it to the Committee of the Whole on the 
state of the Union, where it will never be heard 


of again. I hope the House will not agree to the i 


motion of the gentleman from Georgia. 

Mr. GARTRELL. Before the motion is put, 
I desire to ask the chairman of the Committee on 
Commerce whether this bill was unanimously re- 
ported by that committee? . 

Mr. WASHBURNE, of Illinois. It was, sir. 

Mr. GARTRELL. Atthe last Congress and 
at this? : 

Mr. WASHBURNE, of Illinois Yes, sir. 

Mr. GARTRELL. And it has been recom- 
mended by two Secretaries of the Treasury—has 
it not? 
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Mr. KEITT; : Did any one ever read the “bill. 
except the chairman: ofthe committee? -usi 
Mr. GARTRELL: © b-will'state to’ my: friend 
from South Carolina, that being alittle attentive 
to my business, 1 read it anid the reporttoo; and 
Lam prepared to votefor it w: kthe amendments 
indicated by thegentleman from flinoisy believing, 
as I do, that it isa salutary measure, atid one dê 
manded by the interests of the great massesof the 


| people of the country, although opposed: by mo 
certainly, under the new rule, complete the billas f rors “i Sone ares 


nopolists, comprising the ship-owners of certain 
latitudes. `- ee Bo 

Mr. BURNETT. lam not sufficiently familiar 
with the. new rules of the House to understand 
whether a motion of this character: would take 
precedence of the motion of the gentleman from 
Georgia; but, if it is in order, I desire to move 
that the bill be taken: up, section -by section, and 
considered in the House. á 

Mr. KEITT. Is not the motion of the gentle 
man from Georgia first in order? 

The SPEAKER. The motion to refer the bill 
to the Committee of the Whole on the state of the 
Union must be first decided according to the rules. 

Mr. MILES. ‘Before the question is put’upon 
that motion, I would like to ask the chairman of 
the Committee on Commerce in what respects 
this bill differs from the‘one reported by the com- 
mittee in the last Congress? I had ‘the honor to 
be a member of the Committee on Commerce of 
the last Congress, and.examined the bill then re- 
ported with some care, but T have had no oppor- 
tunity of examining this bill. > 

Mr. WASHBURNE, of Ilinois. I will state 
to my honorable friend from South Carolina that 
there are no material alterations in the bill. 

Mr. MILES. It is substantially the'same. 

Mr. WASHBURNE, of Illinois, Et is-sub» 
stantially the same as the bill which I proposed 
to offer as a substitute for the bill of last session. 

Mr. CLARK, of New York. Did I understand 
the gentleman from Mlinois to say that this bill 
received the unanimous approval of the members 
of the Committee on.Commerce in this Congress? 

Mr. WASHBURNE, oflllinois, [donot know 
whether the gentleman understood me or not, but 
I said so. 

Mr. CLARK, of New York. Did you say that? 

Mr. WASHBURNE, of Illinois. E said that 
as I understood it, it received the unanimous ap- 
proval of the committee. : 

Mr. NIXON. My impression with reference 
to the bill is, that the chairman of the committee 
was authorized to report it without any sort of 
committal on the part of the other members of the 
committec, as to whether we would support it or 
oppose it in.the House. I appeal to my friend 
from New York, [Mr. Jonn Cocanawel if that 
was not his understanding? : 

Mr. WASHBURNE, of Ulinois. Thatis how 
I understand it. There was no dissent expressed 
by any member of the committee; but it was un- 
derstood that if any gentleman saw anything in 
the bill on further reflection that he dispproved, 
he was to oppose it in the House. ` 

Mr. JOHN COCHRANE. Iunderstood.that 
the chairman had authority from the committee 
merely to report the bill. , 

Mr. SICKLES,, When this bill was up before 
the last Congress, I voted to send it to the Com- 
mittee of the Whole on the state of the Union, not 
because Í was opposed to the principle of the bill, 
but because I thought that it introduced new reg- 
ulations with regard to the commerce of the coun- 
try, which ought to be. carefully considered by 
this House. I think, sir, that the interval whic: 
has occurred has proved that the provisions of 
the bill are, in the main, salutary, and that its 
passage into a law would be accepted with grati- 
tude by the country. À 

Upon this subject, Mr. Speaker, we must adopt 
one of two principles: either to leave commerce, 
with reference to the safety of human life, entirely 
to the vigilance of interested parties, either ship- 
owners or passengers; or we must make this the 
subject of wise and careful governmental regula+ 
tions. We must either adopt the principle of 
leaving every one to look out for himself; or, if we 
agree that that is not wise, in view of past expe- 
rience, we must avail ourselves of the result. of 
experience and experiment, and embody intoa 
statute such legislation as experience has shown 
to be best calculated to prevent the disasters which 
have become so frequent: upon the sea.and rivers. 
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While, sir, Lam one of those always reluctant || man from New York shall submit his remarks 


to interfere by governmental regulation where it 
is possible for. private vigilance or private interest 
to. protect itself, I do believe that the experience 
of all commercial nations—our own among others 
—has demonstrated that the wisdom of Congress 
should avail itself of the experience of the com- 
` mercial world, and do something more than has 
yet been done for the protection of human life 
upon the sea, and upon the waters generally. of 
this country. $ 
Sir, let me call the attention of the House to a 
general observation which is made with reference 
to the safety to steam vessels in this country and 
in European.countries.. It is a proverbial remark 
that. more accidents occur upon the rivers of this 
country and upon the sea in American vessels 


than in those of any other country. Something | 


of this may be attributed to another truth: the 
proverbial recklessness of Americans with refer- 
ence to their personal safety in traveling. 

But, sir, J call the attention of the Elouse to the 
very great difference which exists between the 
vigilance employed by the Government of this 
country and the vigilance employed by the Gov- 
ernments of the European commercial countrie 
in reference to the safety of their passenger ves- 
sels. Let me call the attention of the Elouse to a 


very recent proof of the extreme care with which | 
other Governments look upon the safety of their | 


vessels. Five million dollars and more was cx- 
pended in the erection of the Great Eastern, that 
marvel of the world, Upon that vessel were 


- brought to bear all the resources of naval archi- j 


tecture which modern times had developed; upon 
that vessel. was developed every improvement 
which science had discovered in reference to en- 
ines and machinery—-cvery improvement which 
had been suggested in reference to the safely of 
passengers, and their comfort and convenience. 
hatnext? When the vessel was subjected to 
the examination of the English board of trade, 


they would not allow her to be cleared for sea; | 


they would not give the necessary certificate, 


without which she could not effect an insurance, | 


or be cleared from a British port; because, in their 
judgment, great as had been the skill expended 
upon her, and lavish as had been the expenditure, 
she was not deemed to be sate. Now, sir, in this 
country no-such restriction would have been im- 
posed, Vessels may he constructed according: to 
tho caprice of any owner, and they may be sent 
to Rea without any governmental supervision Cx- 
espt the very imperfect one provided by the act 
of 1852, in reference to engines; and benee it is 
that this striking contrast is exhibited in the fos- 
toring care exercised by the two Governments 


over human life, safety, and comfort, in traveling | 


by steam over the sea; hence it is that we 
obhged to confess—reproachfiul as that confes- 
Sion is to our country, and injurious as it is to 


the prosperity of our commerce—that our steam | 
vessels are fast disappearing from the sca, and | 


giving place to similar craft constructed in other 
coumes,  Passeugers instinctively, with a due 


regard to their own safety, prefer foreign-built | 


vessels to American-bailt vessels, 

Now, sir, freight soon follows pagsengers, and 
the mail soon follows passengers and freight; and 
the commerce-of the world soon follows in the 
the same channel indicated by passengers, mail, 
and freight, in reference to the security of trans- 


Rane Lhope, therefore, thatthis subject will | 
e entered upon seriously by this Efouse; that it: 
will not be consigued to oblivion, or subjected to | 


the delay that would ensue on its being sent to the 
Committee of the Whole on the state of the Union, 
T hope that the suggestion of the chairman of the 


Committee on Commerce, (Mr. Wasuperne, of | 


Ilinois, seconded with so much foree by the hon- 
orable gentlemanfrom Kentucky, [Mr. BURNETT,] 
will be aeted upon; that we shall take up the sub- 
ect in the House, consider the bill section by sec- 
tion, and dispose of it within a reasonable time. 
i think by so doing we will only meet a just pub- 
Ne expectation, and perform a high public duty. 

Mr. CLARK, of New York, obtained the floor. 

Mr. BURNETT. If the gentleman from New 
York is not particular as to the point in the con- 
sideration of the billat which he makes his re- 
marks, d ask him to allow the question now to be 
taken upon the proposition to refer the bill, and 
he will then be entitled to the floor. 

Mr. CRAWFORD. 1 prefer that the gentle- 


now. F think perhaps the remarks he may sub- 
mit will have some influence with the House in 
their decision of the question of reference. 

Mr. MILES. If the gentleman from New York 
has no particular desire to submit his remarks at 
this point, I hope he will give way. 

Mr. CLARK, of New York. On the whole, 
I think I had better go on at present. À 

Mr. Speaker, the bill which is the subject of 
consideration to-day must be conceded to be one 
ofunusualimportance. Itaffects directly the great 
commercial interestsof the country. Itdeals with 


every branch ofourindustry whichisconcernedin, 
| : : BA 
| orassociated with, the navigation by steam, of our 


lakes, rivers, and harbors. Itreaches, sir, beyond 
these fields of inland commerce, and brings within 
its grasp the whole steam tonnage of the United 
States employed in the navigation of the ocean, 
The amount in value of the property which is 


sought to be subjected to its enactments isso large, | 
and the number of our citizens whose interests | 


are to be affected by it, should it become a law, 
is so considerable, that I am constrained to concur 
with gentlemen in the opinion that the bill and its 


| several provisions are entitled to the most serious | 


attention of the House, 

The title of the bill must be regarded asa taking 
one; for surely no gentleman upon this floor can 
fail to sympathize with any well-directed effort 
towards increasing the security of human life. 
All of us recognize the special dangers to which 


life is exposed upon that peculiar clement, which, } 


while we have been enabled to subject it to our 
use, we have as yet been unable to reduce to our 
control, 

If the honorable gentleman from Iinois shall 
have succeeded by the scheme of this bill indepriv- 
ing the seas of their ancient terrors, he will have 
rendered a distinguished service to his race, and 
have securely laid the foundation of perennial 
fame. 

1 feel, sir, as the gentleman has doubless felt, 
regret that the limitation of debate, which results 
from the hour rute, forbids the effort to bring be- 
fore the EZousc the field of examination and iv- 
quiry necessarily opened by the provisions of this 
bill. ‘Lhe most that 1 can attempt is to state the 
condition of existing laws upon several of the lead- 
ing propositions of the measure, and to call the 
attention of the House to the alterations proposed, 
and to the practical effect of the proposed alter- 
ations upon the commerce which ts the subject of 
our netton, 

The acts of Congress regulating the carriage of 
passengers by vessi 
extend back toabouttbe year 1819, when, if mis- 
take not, the first act regulating passenger ships 
wan passed. Congress seems to have then as- 
serted full power over the whole subject of ocean 
transportation; and it may now be too late to 
question the existence of the power, or to attempt 
to place limits upon its exercise. I have not time 
to enter upon the discussion of that branch of 
the subject. From $519 down to 1855, various 
enactments were passed having reference to the 
general subject of passenger transportation upon 
the ocean. 


In the year 1855, an act was passed entitled | 
ehgers,”? | 
hic al repeal į 
of all existing laws relative to passenger trans- | 
portation upon the ocean, exeept the acts of July | 


An act to regulate the carriage of pe 
&e., iu which was contained a substan 


7, 1838, and August 30, 1852. These two acts 
havespecial reference to vessels-propelled in whole 
or in part by steam, and, together with the act of 
1855, to which { have referred, and which by one 
of its sections was made in some particulars, ap- 
plicable to steam vessels, remain in forco. 

In these acts of 1838, 1852, and 1855, are to be 
found embodied the existing laws regulating pas- 
senger carricrs on our inland waters and upon the 
sea. 

‘The act of 1838 was passed before the problem 
of the practicability of the navigation of the ocean 
by steam was fully solved, and its provisions 


were chiefly confined te the establishment of a | 


system of inspection of the hulls, boilers, and 
machinery of steamboats em ployed upon the bays, 
lakes, and rivers of the United States, 

The inspectors, whose offices were created by 
that act, are appointed by the district judge of the 
United States within whose district any ports of 
entry or delivery may be, and their compensation 


Is propelled by Mils or steam | 


| 
i 


is derivable from fees allowed them for the annual 
inspection of hulls and the semi-annual inspection 
of the boilers and machinery provided for by the 
act. -These fees are payable by the owner and 
master of the vessel, and were fixed by the act at 
five dollars for each inspection. This act entailed 
no expense upon the public Treasury. Its ma- 
chinery was simple and its provisions clear and 
well defined. The mode of appointment of the 
inspectors has-been the means of securing the 
faithful execution of the law. So far as my 
knowledge extends, there is no substantial ground 
of complaint against it. 

The act of 1852 was. an amendment of that of 
1838, to which I have referred; but of more gigan- 
tic proportions, Founded upon the same policy 
which dictated that of 1838, and with the same 
professed objects, it brought into being a new set 
of inspectors, clothed with vast powers, and ren- 
dered capable, by reason of its peculiar provis- 
ions, of becoming the possessors of vast revenues. 
From the small beginnings of the act of 1838 has 
arisen the magnificent system of steamship and 
steamboat inspection which now prevails in these 

Inited States—a system gigantic as the commerce 
of the country, presided over by a body of men 
who, by means of the extraordinary provisions 
of their governmental charter, exercise to-day a 
power over the maritime and commercial inter- 
ests of our people, of the extent of which many 
of the members of this honorable body have no 
conception, ` 

This act of 1852 has relation as well to steam- 
ers registered as enrolled, and the powers of the 
inspectors created by it now extend to every de- 
scription of vessel propelled in whole or in part 
by steam, and owned by a citizen of the United 
States, with the exception of steamers used as 
ferry-boats, tug-boats, towing-boats, and steam- 
ers, not execeding one hundred and fifty tons bur- 
den, used in whole or in part for canal navigation. 
These descriptions of steamers are exempt from 
the operation of tha act of 1852.. They remain 
under the supervision of the inspectors created by 
the actof 1838. Public vessels of the United States 
and vessels of other countries are also exempt 
from the act of 1852, But, with these exceptions, 
not onc single steamer’s wheel can turn without 
the approbation of these gentlemen first had and 


| obtained. 


1 do not purpose to examine in detail the pro- 
visions of the act of 1852, for itis not essential 
that I should do so but for one purpose, and that 
is to satisfy the House, if I can, that no good 
and valid reason exists why the act of 1852 should 
he extended over the humble craft which were 
expressly exempted from its reach by its forty- 
second section, 

Lam notapprised of any public grievance which 
can be remedied by this proposed extension of the 
act of 1852. Iam not aware that any advantage 
can accrue to our people by reason of the transfer 
to the inspectors appointed under this act, of the 
powers and duties conferred by the act of 1838 
upon the inspectors therein directed to be ap- 
pointed by the district judge. The same consid- 
erations which impelled the Congress of 1852 to 
exempt this small craft from subjection to the 
cumbrous machinery of the act of that year, oper- 
ate with increased force in favor of the continu- 
ance of such exemption. Itis true that the powers 
of the inspectors, undcr the act of 1852, will be 
greatly increased if this scheme shall be adopted; 
but I can conceive of no advantages to result there- 
from, except to the inspectors themselves. 

It may well be questioned whether Congress 
has the constitutional power to lay its hand upon 


; the ferries—which im many of the States are run 
| under licenses granted by municipalities—and sub- 


ject them to the coftrof and management of the 
Inspectors appointed by the act of 1852. The 
city of New York holds ferry franchiscs under a 
charter older than the Constitution itself,and must 
be presumed to be competent to make such regu- 
lations for their conduct as shall be essential to 
the safety of the persons who use them. The 
Legislature of the State of New York is to be 
presumed to be competent to make such rules and 
regulations as are essential to the safe manage- 
ment of the tugs, tow-boats, and freight-boats 
which ply in the harbo# of New York and upon 
her great river. : 

I can see no good reason justifying the delega- 
tion by Congress to this board of inspectors of 


1860. 


the power of making rules and regulations gov- 
erning this small craft. The ostensible scheme of 
this bill is to provide for the safety of passengers 
on steam vessels. These tugs, tow-boats, and 
freight-boats do not carry passengers. Interference 
with them cannot, therefore, be conducive to the 
alleged. purpose of this bill. By the proposed 
enactment, Congress. will subject them to a new 
and different inspection, and their owners to new 
expenditures; but Í think to no useful purpose. 

Under the provisions of the act of 1852, the in- 
spectors appointed thereunder are authorized to 
examine and license all pilots of steamers carrying 
“passengers; and by the tenth section of the act it 
is declared unlawful for any person to employ, or 
any person to serve, as pilot on any such steamer, 
who is not licensed by the inspectors. 

By the thirty-first section of the act the pilotis 
required to pay to the inspectors, (for the use of 
the Wnited States, as I understand the bill,) for their 
license, the sum of five dollars upon the granting, 
and the further sum of one dollar for each renewal 
of the certificate of license. 

This seems a trifling tax; but Iam unable to 
discover any sound reason, why Congress should 
prohibit the owner of a steam-tug or freight-boat 
notcarrying passengers, plying about our harbors, 
from ‘selecting himself the pilot or engineer to 
whose care he sees fit to intrust the management 
of his business, and to whose prudence he sub- 
jectsthe safe-kecping of his property. Iam quite 
unable to appreciate the wisdom of the policy 
which would impose such restrictions upon this 
petty commerce. , 

I have prepared and submit a statement of the 
increased expense of the execution of this pro- 
posed law, over and above that of the act of 1852: 


Law of 1852. 

New York .....+.+++++52 inspectors, $2,000 each, $4,009 
New Orleans......+06042 z 2,000 « 4,000 
San Franciscos. esec 2 se 1,500 “ 3,000 
PiUSburg. sese esee 2 « 1,500 “ 3,000 
Louisville 1 ee 1,200 “ 2,400 
Cincinnati : s 1,500 “ 3,000 
St. Louis... 5 6 1,500 « 3,000 
Philadelphia. g kE 1,000 & 2,000 
Detroits. 2 ee g0 “ 1,600 
Buffalo.... one se 1,200 “ 2,400 
Baltimore ood es 1,000 « 2,400 
Boston... ed se 800 < 1,600 
MOLILO... 0 cc cece cree ee 2 ss 1,000 « 2,000 
Cleveland. sesser, 2 ce 500“ 1,009 
Chicago.. sees 2 ei 500 “t 1,000 
New Lond 2  « 300 « 600 
Wheeling... 2 t 500 “ 1,009 
UNArICStON. s esereses esse 2 “ 400 < 800 
Nashville asss +2 s 400 « 809 
Portland . +2 e „300 “ 600 
Norfolk.. -2 SS 300“ 600 
Galveston +2 ef 300 “ 600 
Oswego.. 22 big 300 < 600 
Burlington .... -2 ie 200 4 400 
Savannah ...seeveereeeed s 400 * 800 
42,800 

Nine supervising inspectors, at $1,500, exclusive of 
TrAVE] (COS... cee eeeer ees errr rr + seseo 13,500 
$56,300 
Law of 1850. == 
New York....... esee.. 2 inspectors, $2,000 each, $4,000 
New Orleans.. t2 ge 2,000 & 4,000 
San Francisco. a2 ae 2,800 4t 3,600 
Pittsburg .. -2 hed 1,600 < 3,200 
Louisville. -2 “ 1,600 “ 3,200 
Cincinnati. 12 “ 1,600 « 3,200 
St. Louis.. e Oe 1,600 < 3,200 
Philadelphia. od m 1,600 <“ 3,200 
Detroit.. s.. +2 « 1,200 « 2,400 
Buffalo. 4 s 1,200 “€ 2,400 
Baltimore +2 ee 1,200 “ 2,400 
Boston... 00 ss 1,000 « 2,000 
Mobile... 2 & 1,000 « 2,000 
Cleveland -2 # goo « 1,600 
Chicago..... ood $ 700 4 1,490 
New London -2 ee 700 “ 1,400 
Wheeling.. a] s 700 “ 1,400 
Charleston -2 “ 700 1,400 
Nashville ..2 se 600 < 1,200 
Portland. 2 se 500 « 1,000 
Noriolk.. -2 500 “ 1,090 
Galveston 22 fe 50 “ 1,000 
Oswego... 2 2 a 500 « 1,900 
Burlington..... 12 “ 500 1,000 
Savannahr...ccseeceee eed s 50 “< 1,000 
i i 53,209 
Nine supervising inspectors, at 1,500 < 13,500 
Galena... eraarse v2 be 600 <<. 1,200 
Oregon © $ « 1,200 < 2,400 
Paducah. vR es 600 < ~~ 3,900 
2 600 << 1,200 
1,200 « 2,400 
Californiá s.s... ssnesresrerese rere 2,000 2,090 
877,100 
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Salaries under law of 1852, exclusive of supervising in- 


PPECtON nessau pa istasa dees reen y pierd naasis $42,800 
Salaries of same officers under law of 1860....... 53,200 
10,400 


Increase of officers under law of 1860, eleven in 
number. : 


Salaries of additional officers.........scseeeee +s 10,400 
Total of increased expense under law of 1860, ex- 
clusive of travel feCs.sy.cceseeesreteereeeeses « $20,800 


This increased expenditure would not, in m 
judgment, be a sufficient objection to this bill, if 


its provisions were really efficacious for the pur- | 


pose of saving the lives of those who go down 
upon the sea. 

But there are several important changes in our 
navigation laws proposed by this bill, in respect 
of which I ask the attention of the members of 
the House. Theyare entitled to grave consider- 
ation, unless it is our policy to strike a blow at 
our navigation interests. 

The sections of the bill numbered ten, eleven, 
twelve, thirteen, fourteen, and fifteen, relate ex- 
clusively to steamers navigating the ocean on 
routes exceeding four hundred miles in length. 
Each of those sections is cither vitally wrong or 
requires substantial amendment. 

Section thirteen proposes a change in the ex- 
isting laws so important as to entitle it to special 
attention. It isin the following words: 

And be it further enacted, That no passenger-steamer, 
embraced within the cleventh section of this act, shall-be 
permitted to carry more than one person, exclusive of otli- 


cers and crew, to every three and one half tons of Jawtul 
tonnage measurement. 


This provision is new. The tonnage standard 
as to passenger restriction on occan steamers is 
two tons under the existing law of 1855. Now, 
why has the honorable gentleman from Illinois, 
or whoever framed this bill, selected three and 
one half tons as the standard of measurement? 

Mr. WASHBURNE, of Illinois. I will, Mr. 
Spealer—— 

Mr. CLARK, of New York. 
an answer now. 

Mr. WASHBURNE, of Illinois. I supposed 
if the gentleman asked me a question, he desired 
an answer, and would allow me to give it. 


Mr. CLARK, of New York. Linguired of the 


Ido not require 


gentleman yesterday why he had fixed upon three | 
and a half tons as the standard of restriction, and | 


I understood him to answer that such was the 
passenger restriction under the Jaw of England. 
Now, sir, as I understand the provisions of the 
act of Parliament, this bill restricts the number of 
passengers which an American steamship may 
carry to a less number than a British steamer of 
similar tonnage is permitted to take. 

Mr. WASHBURNE, of Illinois. [I have the 
law of the British Parliament before me. 

Mr. CLARK, of New York. What is the date 
of it? 

Mr. WASHBURNE, of Illinois. 1855. 

Mr. CLARK, of New York. I have a copy 


of the English ‘* passenger act of 1855” before | 


me, and by that act, it appears to me that a Brit- 
ish steamer would not be prohibited from carry- 


ing twice the number of passengers to which an | 


American steamer will be restricted, if this bill 
shall become a law. Why should this be? 

Mr. WASHBURNE, of Illinois. 
gentleman will prove his propositions as he goes 
along. I think the gentleman is in error on that 

ont. 
Mr. CLARK, of New York. Bear in mind 
that at this time we have no law of the United 
States restricting the number of passengers which 
a steamship may carry, except the act of March 
3, 1855, which prohibits any sea-going ship or 
steamer from taking on board at any foreign port 


a greater number of passengers that in proportion | 


of one statute adult to every two tons, This act 
of 1855 is our law of the ocean passenger carry- 
ing trade to-day. If lam iu error, I hope that the 
gentleman from Hlinois will correet me. This act 


does not, it is true, regulate the passenger trade | 


by the tonnage standard exclusively. Nor docs 
the law of England; nor,as I understand it, docs 
the law of any other of the commercial nations. 
Our act of 1855, as well as the act of Parliament 
‘of 1855, prescribes the space of clear superficial 
feet of deck in the different parts of the ships 
which shall be appropriated to the use of the pas- 
sengers, and restricts the number to be carried in 


I hope the ! 


-proportion to the:preseribed space, as-well.as in 


proportion to tonnage... ao. eo pes 

The law of England limits the number of. pas- 
sengers on the upper: passenger-deck, tothe pro- 
portion of fifteen clear superficial fect, sid onthe 
lower deck tothe proportion of eighteen super- 
ficial feet. ay i PRERE 5 

The act of Congress of 1855dimits the number 
on the upper passenger-deck to the proportion of 
sixteen clear. superficial feet, and on.the Jowér 
deck to: the proportion of eighteen clear. su 
ficial feet. In respect of the space restriction as to. 
upper-deck passengers, thelaw of Englandis more 
liberal to the earrier than our own, In_respectto 
the tonnage restriction, the law of England is the 
same as that of the act of Congress of 1855. Now, 
I do not understand that the thirteenth -section of 
this proposed bill repeals the space requisition of 
our act of 1855. Its effect is to increase the ton- 
nage restriction seventy-five per cent., and, of 
course, to reduce the passenger-carrying capacity 
of the ship in corresponding proportion. : 

The tonnage measurement of a steamship, un- 
der the rule prescribed by the laws of the United 
States, is not a test of her passenger-carrying ca- 
pacity. Our statute rule for the measurement: of 
tonnage was made in 1799. It is to be found in 
the sixty-fourth section of the act regulating the 
collection of duties on: imports. and -tonnage, 
(March 2, 1799,) and is as follows: EER 

“ Sec. 64. And be it further enacted, That to ascertain the 
tonnage of any ship or vessel, the surveyor, or such other per- 
son as shall be appointed by the collector of the district, to 
measure the same, shall, if the said ship or vessel be double 
decked, take the length thereof from the fore part of the main 
stem to the after part of the:stern post, above the upperdeck, 
the breadth thereofat.the broadest part above the main wales, 
half of which breadth shall e accounted the depth of such 
vessel, and shall then deduct from the length, three: fifths 
of the breadth, multiply the remainder by the breadth, and 
the product by the depth, and shall divide this last product 
by ninety-five, the quotient whereof shall be deemed the 
true contents or tonnage of such ship or vessel. And if such 
ship or vessel be single decked, the said surveyor or other 
person, shall take the length and breadth as above directed 
in respect to a double decked ship or vessel, shall deduct 
from the said length three fifths of the breadth, and. taking 
the depth from the under side of the deck plank to the ceil- 
ing in the hold, shall multiply and divide, as aforesaid, and 
the quotient shall be deemed the tonnage of such ship or 
vessel. 

This was of course before the era of steam nav- 
igation. ‘The rule of measurement would seem to 
be an arbitrary one; certainly in no wise adapted 
to the determination of the quantum of passenger 
accommodations of a steamer. ‘The business of 
passenger transportation, now so important a de» 
partmentofcommerce, has, in fact, sprung into life 
since the establishment of the rule of 1799; and it 
would scem somewhat singular, in view ofthe great 
changes which have since taken place in the con- 
struction of ships and of the introduction of a new 
motive power upon the sea, requiring a structure of 
vessel entirely different from that for the measure- 
mentof which the rule was designed, that the stat-. 


| ute prescribing the mode of measurement should 


have remained to this time unchanged. 

The part of the steamship which is measured 
for the purpose of the ascertainment of her tonnage 
under the act of 1799, is not the part of the ship 
where all the passengers are carried. ‘The space 
above the working-deck, in which, on board steam- 
ships, great numbers of passengers ere carried, is 
not measured at all under our system of tonnage 
measurement. Other countries have different rules 
ofmeasurement. England adoptsarule dissimilar 
to ours, and France has, F think, a ruie peculiar to 
herself. I believe that there is a bill now pending 
before this House establishing a new system for 
the measurement of steamships and other vessels. 


| lam not aware of any particular advantage which 


will result to our maritime interest from a change 

in our system; though I am not advised of any 

well-founded objection to the establishment of a 
rule of measurement by which the actual carrying 
capacity shall be ascertained. Our ships are now 
measured in the ports of Europe in accordance 

with European rules for the purpose of determin- 
ing the amount of tonnage, light, and other dues 
payable by them; and hence Í see no substantial 
advantage in further adherence to our plan of ad= 
measurement. But, if our rule of tonnage meas- 

urement, is to undergo a change, it is exceedingly 

important that we should know what is to be its 

description before weadopttonnageas the standard 

of passenger-carrying restriction; otherwise our 

ship-owners cannot know the extentof the dangers 

in store for them. : : : 


1388 


THE CONGRESSIO: 


+LOBE. 


March 24, 


it is now proposed that we shall regulate the 
passenger-carrying capacity ofa steamship by her 
tonnage. We are, therefore, compelled to exam- 
ine:the rule for tonnage- measurement as it now 
exists, and ascertain whether it is or is nota just 
and proper standard of the proposed regulation. 
Wow, the change in the law which this bill pro- 
poses-will ‘not essentially injure the European 
passenger-carrying trade by American’ steam- 
ships, because the great bulk of that trade has 
already passed into the hands of England. The 
portion remaining to us is almost too inconsider- 
able to. be noticed. Perhaps it may be deemed 
unworthy of caré. . The experiment of the com- 


petition of American steamships with those of 


neland inthe Atlantic trade has been tested and 
determined against us. It would seom that this 
field of American enterprise must of necessity be 
abandoned. An American steamship cannot live 
in the Atlantic trade against the superior advant- 
ages which the subjects of the Queen of England 
enjoy. The Parliament of Great Britain protects 
her navigation interests. There would seem to 
be those who would establish a policy to embar- 
rass or destroy our own. England grants a sub- 
sidy of $16,250 a voyage to her mail steamers 
employed in the trade with the United States, 
The lower price of iron, the lesser rate of interest, 
and the reduced rate of wages of the persons em- 
ployed on beard steamships, are advantages in 
favor of the British carrier, which the American 
citizen, whatever may be his enterprise, and 
whatever may be his capital, can hardly hope 
successfully to overcome. It would appear to be 
settled that iron steamships built in England and 
Scotland are to command the carrying trade of the 
Atlantic ocean. 

{ do not think that the burdensand restrictions 
now proposed to be placed ee our navigation 
interests can do us essential harm in that trade. 
Wo have lostit. You may, perhaps, by means 


of the provisions of thìs bill, drive off from the | 


Atlantic some of the few Amorican steamers yet 
remaining in that trade, You may, perhaps, force 
our ship-owners to take shelter under the British 
or the French flag; but you can hardly injure 
what is so well nigh destroyed, 

ltiga most remarkable feature of this bill, that it 
is as conservative of foreign navigation interests as 
it seems reckless of our own. Stringent and uni- 
versal as is this bill in its application to American 
steamships, all forvign steamers are exempt from 
its operation, The twenty-cighth section of the 
bill expressly provides that the act shall not be 
construed to apply to vessels of other countries. 
How magnanimous! How liberal! England ex- 
tends hor passenger laws to our ships, (other than 
steamers carrying the United States mails.) H 
is proposed by this bill that her ships, steam and 
sail, shall all be oxempt from its requirements. 
Now, whatis the practical effect of the exemp- 
tion of forcign vessels provided for by the twenty- 
eighth section? 

An English steamer and an American steamer 
are to snil from the port of New York on a given 
day, for the same port in Great Britain. Each is 
a mail-carrier of the country of its flag. The 
American steamer is restricted as to the number 
of passengers she may carry by the tonnage lan- 
itation of this bill, I'he English steamer is free 
from the restriction. i 

Mr. WASHBURNE, of Ilinois. She is gov- 
erned by the law of Great Britain, 

Mr. CLARK, of New York, Itis true that she 
is governed by the Jaw of Great Britain, but that 
law docs notrestrict her passenger-carrying privi- 
lege to her tonnage measurement, 1 will under- 
ito satisfy the gentleman that he is in error on 
this point, and that, should his bill become a law, 
there will have been established by the American 
Congress. a discri 
favor ofthe English steamer and against the Amer- 
lean etcamer, 
as to the number of passengers which may be ear- 
vied from a foreign port to-her shores in a steamer 
under the British flag? The twenty-cighth section 
of this Lill clearly exempts the English steamer 
from its provisions. The honorable gentleman 
says that the English steamer is governed by the 
Jaw of Great Britain. The examination of the 
act of Parliament satisfies me that an English 
steamer carrying the mailis exempt from the pro- 
visions of her own passenger act. I do notfind in 
the act any tonnage restriction applicable to Eng- 


rimination, in our own ports, in | 


Now what is the law of England | 


|| lish mail steamers, while the fourth section of the 


act is in this language: 


«IV. This act shail extend to every ‘ passenger ship’ pro- 
| ceeding on any voyage from the United Kingdom to any 


nean sea, and on every colonial voyage as hereinafter de- 
seribed, and, in the particulars mentioned or referred to in 
sections one hundred, one hundred and one, and one hun- 
dred and two, to every. ship bringing passengers into the 
United Kingdom from any place out of Europe and not being 
within the Mediterranean sca; but shall not extend to any 
of her Majesty’s ships of war, nor to any ships in the ser- 
vice of the commissioners for exeeuting the office of Lord 
High Admiral of the United Kingdom, nor to any ship of 
war or transport in the service of the East India Company, 
nor to any steam vessel regularly employed in the convey- 
ance of the public mails under an existing contract with 
the Government of the State or colony to which such steam 
vessel may belong, provided the master thereof shall, on 
demand, produce to the emigration officer at the port of 
clearance or port of departure a certificate of exemption, 
in the form given in schedule (A) hereto annexed, under 
the band of the Postmaster General of the United Kingdom, 
or of some person deputed by him for the purpose, or in the 
case of a colony, under the hand of the Governor thereof, 
or in the ease of a forcign State, under the hand of the Post- 
master General or other competent Government officer, 
whose signature shall be authenticated by the signature of 
a British consular officer in such foreign State.” 

Thus the British Parliament exempt the British 
steamers from the requirements of the passenger 
laws of England, and the Congress of the United 
States exempt her trom the passenger laws of the 
United States. She is well protected between the 
two. 

Mr. WASHBURNE, of Hlinois. 1 suppose 
the gentleman wants a fair understanding of this 
matter, 

Mr. CLARK, of New York. Undoubtedly. 

Mr. WASHBURNE, of Hlinois. The gentle- 


I hold in my hand. ‘That act provides that— 
No ship propelled by s only shall carry a greater 
nmnber of persons, inchiding every individual on board?*— 
The gentleman will sce that it does not include 
passengers only— 


“than in proportion of one statute adult?— 

That is, persons over fourteen years of age— 
“to every two tons of registered tonnage.” 

Now, in regard to the registered tonnage. If 
the gentleman will refer to another law, he will 
find that this registered tonnage excludes the 
engine room, and all the room taken up by the 
motive power. 

Mr. CLARK, of New York. Under the Eng- 
lish law; not under ours, 

Mr. WASH BURNE, of Ulinois.. And when 
that room is excluded, the gentleman will find 
that the provistons under the British law are not 
so liberal in regard to the number of passengers 
per ton, as we are in the present bill. 

Mr. CLARK, of New York. I think I can 
satisfy the gentleman, if he will listen to me, that 
the Inglish are more liberal to us than we are to 
ourselves; and that under the bill which the gen- 
tleman proposes, there is really a discrimination 
in favor of the British steamer against the Amer- 
lean steamer in our own ports. Tt is extraor- 
dinary that such a discrimination should be ap- 
proved by a genUeman who, as E understand, is 
an advocate for specific duties on iron and lead, 
of which steamship owners are certainly large 
consumers. 

Mr. WASHBURNE, of Mlinois. 
friend from New York explain how that ts? 

Mr. CLARK, of New York. I will explain. 
The gentleman trom filinois will concede that the 
law of the United States to-day permits every 
steamship to carry one passenger for every two 
tons, Is that the law? 

Mr. WASHBURNKE, of Hinois. That is so. 

Mr. CLARK, of New York. Itis then eon- 
| ecded to be the law thata steamer may now carry 
not exceeding one passenger for every two tons. 
This bil proposes to increase the tonnage restric- 
tion to three and a half tons. 

Mr. WASHBURNE, of Ilinois. 
going vessels. 

Mr. CLARK, of New York. Iam speaking 
of steamships only. This provision of your bill 
does not apply to sailing vessels. That is one of 
the grievances of the case; it constitutes an addi- 
tional discrimination in favor of sailing vessels 
and against steamers. 

Mr. WASHBURNE, of Ilinois. We do not 
| propose that the law shall apply to sailing ves- 
| sels, because that matter is already provided for 
‘Ifthe gentleman will listen to me—— 


Will my 


| will excuse me. 


place out of Europe, and not being within the Mediterra- | 


man refers to the act of Parliament of 1855, which | 


On steam- | 


Mr. CLARK, of New York? The gentleman 
My time is insufficient for the 
discussion of even the most objectionable provis- 
ions of the bill. 

Mr. WASHBURNE, of Hlinois. I do not 
want to take up the gentleman’s time; I merely 
want to'state that the act of 1855—which is to the 
hoxior of a New Yorker, Governor Fish, who, in 
spite of the. popular clamor of the monopolists 
there, came forward and had it passed—provides 
that sailing vessels shall be limited to one passen- 
ger to-every two tons. To that-there is no objec- 
tion; but Congress went on and applied the same 
rule to steam-going vessels, not considering that 
from one third to one half of their room is taken 
up by motive power. Itis in consequence of the 
fact that this immense amount of space is taken 
up by the machinery of steamers and to carry 
their cot, that it is now proposed to hmit them to 
one passenger for every three and a half tons. 

Mr. CLARK, of New York. Will the gentle- 
man answer me one question? Are not the propri- 
etors of ocean steamers authorized, under the laws 
of the United States to-day, before your bill be- 
comes a law, to carry one passenger for every two 
tons? 

Mr. WASHBURNE, of Ilinois. They are; 
and that is the very thing that this bill proposes 
to change. : 

Mr. CLARK, of New York. You then pro- 
pose, in fixing the proportion at one passenger 
for every three and a half tons, to reduce by nearly 
one half the carrying capacity of steamers. 

Mr. WASHBURNE, of Illinois. We propose 
to reduce it exactly as this law provides. We pro- 
pose that those steamers leaving the port of New 
York, which canonly properly accommodate three 
or four hundred passengers, shall not pile six, 
cight, or ten hundred passengers on board. 

Mr. CLARK, of New York. I desire that no 
gentleman should vote upon this bill without fully 
understanding its practical operations. 

M". WASHBURNE, of llinois. I hope not. 

Mr. CLARK, of New York. By the present 
law, steamships can carry one passenger to every 
two tons. 

Mr. WASHBURNE, of Ilinois. Thatis true. 

Mr. CLARK, of New York. Proprictors of 
steamships have built them under that law; have 
fitted them up under that law; have run them un- 
der that law; have invested their capital in them 
under that law; and now you propose to change 
the law and reduce the earning capacity nearly one 
half, without making any compensation. That 
is confiscation — utterly indefensible. No Con- 
gress ought to perpetrate the wrong; and I think 
no Congress will perpetrate it. 

While you propose to restrict steamers to the 
carriage of one passenger for every three and a 
half tons, you do not confine the application of the 
restriction to vessels hereafter to be. built. In 
some of the provisions of the bill, where changes 
in the structure of vessels are compelled, the ap- 
plication of the law is restricted to vessels here- 
after to be built; but this new tonnage restriction 
is made at once applicable to steamships built 
during the life-time of existing laws. You seize 
hold of'steamers built fora particular trade, adapted 
to that trade, authorized, at the time they were 
built, to carry in that trade one passenger for ever 
two tons, and you take away nearly one half 
their carrying and earning capacity, under the 
high-sounding pretense of providing for the safety 
of human life. I should like to hear one single 
argument, entitled to the designation of respect- 
able, stated in favor of such a proposition. You 
propose to lay the strong hand of Congress upon 
this branch of American industry; discriminate 
against it in favor of forcign nations; and, to cap 
the climax, take away nearly one half of our prop- 
erty for the sake of promoting the comfort, not 
securing the safety, of persons who go to sea of 
their own accord, and reccive just what they con- 
tract for and just what they pay for. The pro- 
prictors of our ocean steamers ask no protection 
or encouragement from you. They only ask to 
be let alone. I do not know but that they would 
even be willing to have specific duties, for your 
protection, imposed on the iron, copper, lead, 
coai,and cordage which they use. But they ask, 
and have the right to ask, that the very same Con- 
gress which proposes to protect other branches 
of industry shall not make hot haste to destroy 
theirs 
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Mr. MORRIS, of Pennsylvania. Willthe gen- 
tleman allow me to ask-him whether there is no 
restriction as to the number of passengers carried 
by the English mail steamers to New York? 

Mr. CLARK, of New York. Not by tonnage. 
There may be by space. 

‘Mr. MORRIS, of Pennsylvania. I notice that 
the Persia does not carry a greater number of pas- 
sengers than the Vanderbilt. 

Mr. CLARK, of New York.. In that trade I 
think allthe ships can carry all that apply. This 
thirteenth section of the bill does not operate op- 
pressively on such ships as the Persia and the 
Vanderbilt. It would still permit such large ships 
to carry all Atlantic voyagers ordinarily offering. 
It isa smaller class of steamers that it strikes— 
those of from one thousand to eighteen hundred 
tons.. When honorable gentlemen say that they 
are in favor of the people against the monopolists, 
I feel that I can assure them that such measures 
as this do not aid the people. They may discour- 
age the capitalist; butit is very difficult even by a 
scheme as palpably unjust and oppressive as this, 
to strike down all the advantages of accumulated 
wealth. 

Now, I will illustrate the practical effect of this 
proposed change in the law upon one particular 
passenger-carrying trade—one which has been at 
times remunerative, and may be still regarded as 
a compensating enterprise to the capital employed 
in its a trade conducted exclusively by American 
occan steamers: I refer to the steamship commu- 
nication between our Atlantic and Pacific States. 

Mr. WASHBURNE, of Illinois. I would ask 
the gentleman who has the control of that entire 
trade this side of Panama? . 

Mr. CLARK, of New York. I will answer the 
gentleman with pleasure. The control of that trade 
on the Atlantic side is in the hands of a corpora- 
tion created by a law of the State of New York, 
and known as the Atlantic and Pacific Steamship 
Company. The control of that trade upon the 
Pacific ocean is in the hands of a corporation also 
ercated by a law of the State of New York, and 


known as the Pacific Mail Steamship Company; į 


and the carrying trade across the Isthmus of Pan- 
ama isin the handsof a corporation also created by 
the State of New York, and knownas the Panama 
Railroad Company. The capital embarked in the 
entire enterprise exceeds ten million dollars. 

Now, this trade is undoubtedly worth preserv- 
ing.. You may do what you please about the At- 
lantic trade; you cannot wound deeply in that 
quarter. You may pass a law, if you see fit, pro- 
viding that no American citizen shall cross the 
Atlantic ocean in an American steamer. I should, 
of course, vote against it; but, at the same time, 
it would not do much harm. But it would be 
unfortunate if your legislation should paralyze 
this branch of the coasting trade. That trade is 
carried on by steamships of about eighteen hun- 
dred tons; and those steamers, under the laws as 
they now exist, (the tonnage allowance being re- 
duced by the space requisition of the act of 1855,) 
can carry seven hundred and fifty passengers. 
The average price of passage from New York to 
California is $110, including the Isthmus transit, 
the price of which is $25. 

Mr. WASHBURNE, of Illinois. Will the gen- 
tleman be good. enough’ to state, what length of 
time that average covers? ‘The price was five or 
six hundred dollars a short time ago. 

Mr. CLARK,of New York. [heard thegentle- 
man-make that statement in his opening speech in 
supportof-this bill, and designed to. suggest to him 
tocorrectit.. He has been advocating this measure, 
as. Í am informed, for four or five years; but if he 
had made inquiry upon the subject, he would have 
been informed that, for eight years at least, the 
price has not béen as high as he has stated. Itis 
true that, on the first opening of the California 
trade, the price was $700; but competition inter- 
vened, and the price fell at once to $300. It has 
very frequently fluctuated, but always below $300. 
‘Within a year past it has been down to fifty dol- 
lars. Yes, sir; these “ wealthy monopolists,”’ of 
whom gentlemen speak, have carried passengers 
from New York to San Francisco, three thousand 
miles, for fifty dollars, and often for forty dollars; 
paying, therefrom, twenty-five dollars to the Pan- 
ama railroad company; and receiving, of course, 
but the remaining fifteen or twenty dollars for the 
expense of carrying and boarding the passenger 
on the voyage. 


| gentleman says, that the prices. are lower than 


pany, I tell him that they have risen —in the 


! 

Mr. SCOTT. Wilthe gentleman yield tome 
for a moment? . 

Mr. CLARK, of New York. Certainly. 

Mr. SCOTT. © it is well knownthat during the 
last Congress, of which I had the honor to be a 
member, I delivered a speech in regard-to the bill 
introduced by the gentleman from Hlinois. Now, 
sir, I know full well that in the early history. of 
my State, as the gentleman alleges, the price of 
the passage from New York to San Francisco was 
from five to seven hundred dollars. A certain 
company, known’as the Pacific Mail Steamship 
Company, which has been recognized and. ac- 
knowledged as a monopoly in that State, had the 
price put at $275 or $300. 

Mr. CLARK, of New York. 
cabin, I suppose. 

Mr.SCOTT. Yes sir; $300 first class, and $150 
in the steerage. Now, Iam willing to concede, 
that when the Vanderbilt line was placed on, and 
came in competition with the Pacific Mail Steam- 
ship Company, so long as the competition ex- 
isted, the price went down to fifty dollars in the 
steerage; in the first class to $100; and in the sec- 
ond class to seventy-five dollars. But I wish to || 
call attention to the fact that the Vanderbilt and 
Pacific Mai] Steamship Companies have combined 
and consolidated; and though it is true, as the 


That was in the 


they were under the Pacific Mail Steamship Com- 


steerage, from fifty dollars to $100; and in the first 
class, from $100 to $200. Now, I do not know 
what guarantce he can give me that the present 
existing line will not feed upon and prostrate Cal- 
ifornia interests, as former ones have done. I 
have no confidence in these monopolies. 

So far as this matter in regard to carrying one 
passenger for every two tons is concerned, the 
gentleman confessed in a portion of his remarks, 
just now, that they carried as many as they could 
get. 3 
© Mr. CLARK, of New York. Inthe European 
steamers. 

Mr.SCOTT. Well, they carry as many as they 
can get in the California steamers, too. I have 
crossed the Isthmus of Panama eight times, and 
I am willing to certify on my responsibility that 
where a vessel of one thousand tons ought to carry 


five hundred passengers, it carries from twelve to 
fifteen hundred, packing them as sheep and hogs 
are carried to market. 

Mr. CLARK, of New York. Well, they must 
do it in violation of law. i 

Mr. SCOTT. They will violate the law. 

Mr. CLARK, of New York. Then itis hardly 
worth while to legislate further on the subject. 

Mr. SCOTT. [donot think itis, so far as the 
monopolists in New York are concerned. None 
but wealthy men can get to California by these | 
steamers. We get our population—the popula- 
tion we want—from the Northwest; the men who 
bring their picks and their shovels, and their wives 
and families in wagons. 


Mr. CLARK, of New York. Before gentlemen || 


determine to strike at this trade, let them look 
at the statistics, and consider the practical opera- 
tion of this proposed change of the law upon the 
earnings of the classes of steamers employed in it. 
When itis suggested that any particular branch 
of industry shall receive protection, we always | 
inquire as to the effect of thedeprivation of the pro- | 
tection sought upon the particular industry. With 
equal justice, when it is proposed to enact a law 
to reduce the amount of the gross earnings of a 
ship in a particular trade, by reducing her capacity 
to carry, we ought to inguire as to the extent of 
the injury we shall inflict upon the particular 
branch of industry which needs to be cuppe 
Now, take a steamer of one thousand tons. 
Under the law, as it existed when she was built, 
and as the law exists to-day, she can carry five 
hundred passengers. Sheis fitted up and appar- 
eled to accommodate that number. If in the Cal- 
ifornia trade, and a full complement of passengers 
offers, she can carn (at the present average price of 
5110) for her round voyage, the sum of $110,000. |; 
educting the railroad fare for five hundred pas- 
sengers out, and for the same number home, at 
$25, there would be left for the ship, as her gross 
receipts, the sum of $85,000. : 
Under the restriction proposed by the thirteenth 
section of this bill, she can carry but two hundred 


and eighty-five passengers. She would then have || 


the-capacity to earn; for hér round: voyage; the: 
sum of $63,700.°: Deducting the railroad fare for: 
her two hundred and sien, : passengers ‘out > 
and home; there-would be lea he ship, as her 
gross earnings, the sum of $48,450. The sabate- 
nicnt in gross receipts which would result to that 
steamship, from this. change in the:law, woule: 
therefore be $36,550 for her round voyages 14] 

Now take a steamer of eighteen hundred tons: 
Under existing laws, she can carry. Seven thú 
dred and fifty: passengers, her allowance: per to 
nage rule being reduced, as T have already stated; : 
by the space requisition of the act of 1855. \ Ifa 
fall complement shall offer, she can earn, at:pres- 
ent prices, for her round voyage, $165,000... De- 
ducting $37,500, the amount of the railroad fare 
of her passengers out and home, there would bè 
left for the ship, as her gross earnings, the: sum 
of $127,500. : a Pes 

Under the restriction of the thirteenth section of 
this bill, she can carry but five hundred and four- 
teen. passengers, and by the same rule of computa- 
tion her gross receipts would be reduced, after: 
deducting railroad fare, to $87,380; thus making a 
difference against. her. of $40,120 for her round. 
voyage. 3 : a 

The corporations associated in this trade, and 


| forming a continuous line to San Francisco, send; 


from the ports of New York and San’Francisco 
three steamships per.month.. Upon éach ofthese: 
voyages, the proposed change of the law will: 
work a similar diminution of receipts. ‘The steam- 
ships upon the two oceans would, therefore, un- 
der this law, be deprived of upwards ofa million 
dollars per annum. The expenses of the voyages 
arc not, of course, correspondingly. reduced. The 
only diminution of expense would be. that result- 
ing from the provisioning of a less number of pas- 
sengers on the voyage. ‘The expenses of the ship, 
for coal, wages, &e., and the general expenses of 
the business, would remain undiminished. 

Now, if this mischief is to be done, the inquiry 
naturally arises: what particular interest is to be 
benefited, and which is to suffer? The scheme . 
is to help the poor against the rich, is it? Let us 
examine this suggestion. I know that it may be 
decmed by sume the road to popular favor in these 
days to clamor against the wealthy; others may 
decm it worldly wisdom to speak of the rich as 
oppressing the poor. T have no doubt that there 
are massesof men who would be willing any Sat- 
urday night to divide up the wealth of the com- 
munity. But Iwas surprised to hear in this place 
the allusions made by the honorable gentleman 
from Llmois, [Mr. Wasupurne.] Sir, when the 
genticman shall have secured the passage of alaw 
which must deeply injure a great branch of trade, 
somebody must suffer. Who is it that will sus- 
tain the loss? At the rates of passage now estab- 
lished, the steamers engaged in the California trade 
could not live. Under this law, they could not 
pay for the coal they burn, the wages and dis- 
bursements, and the provisions which the passen- 
gers consume. Who will finally fecl this loss? 
Tt will fall upon the traveler, I will say to my 
honorable friend, while he is engaged in this cru- 
sade in behalf of the people against the * wealthy 
monopolists,” that the blow may recoil upon the 
people, for the plain, palpable effect must be, 
cither to drive the American steamers out of the 
trade, or compel their owners to double their rates 
of passenger fare, and thus my friend from Cal-. 
ifornia (Mr. Scorr] may lose a portion of his hon- 
ored constituency. 

Mr. SCOTT. “Upon: that subject I desire to 
call the gentleman’s attention to a letter which F 
received from Mr. Augustus Schell, the collector 
of the port of New York, from which it appears 
that in two years there sailed from the port of 
New York for California, twenty thousand and 


i ninety-five passengers; and arrived at that port 


from California in the same period of time, seven- 
teen thousand one hundred and sixty-one pas- 
sengers—making a difference of about three thou- 
sand. But when you take into consideration the. 
number lost by sickness on the Isthmus, and the 
number whose destination was South America and 
Central America, I believe that the aggregate gain. 
of population to California, through this medium, 
was not five hundred persons in the two years.. 
Mr. CLARK, of New York, Well, sir, Iwas 
going on to say that it is proposed to. strike still 
another blow. at: the California oceani passenger 
carriage trade. Itis proposed te take from; them, 
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the carrying ofthe mails, for which service a large | 


sum has heretofore been paid by the Government, 
and ‘to send them overland. 


Mr: WASHBURNE, of Illinois. The gentle- || 


man does not find that in this bill. 

Mr: CLARK, of New York. No, sir; but I 
find it'in another bill whichis pending before the 
House, reported from the Committee on the Post 
Office and Post Roads. Well, sir, I do not object 
to that. J think that it is well enough to try the 


experiment of sending the mails by land if the | 


proposition shall be ascertained to be practicable 
and as economical as the present plan of trans- 
mission. 

‘Now, let me say to my friend from California, 
that I presume, notwithstanding what he has said 
about the high rate of passenger carriage, he does 
not wish to see the ocean steamer communication 
between New York and California broken down, 
at least until one of the railroads to the Pacific 
coast shall have been constructed; ccrtainly not 
until there has been established, by some means, 


a more frequent communication across the plains | 


than now exists; and I take it for granted that he 
has no desire to see the price of passage by the 
ocean route enhanced. The gentleman has re- 
ferred to the fluctuation of price. Ladmit that the 


price is larger than it was a year ago. The price | 


of ansportation of a steerage passenger to Cali- 


ifornia, one ycarago, was $90, and now itis $100, | 


which embraces $25 paid to the Panama railroad 
company. It is, as Eam informed, a cheaper rate 


of transportation than can be elsewhere found | 


upon the face of the globe, The rates are now es- 
tablished at $200 for first class, $150 for second 
class, and $100 for the third class. Jf your bill 
becomes a law, if Congress shall be so regardless 
of the capital employed in this trade as to reduce the 


carrying capacity of our ocean steamers nearly | 


fiiy per cent., then the rates will rise. Sone- 
body must pay, and my friend from Hinois [Mr. 
Wasununne] may 
constituents that when he thought he was hitting 
at the monopolists, he was really hitting his constit- 
uents. This sortoflegislation is unjust to the ship- 
owners, whom you have encouraged by your laws, 
and who, by the whole course of your legislation 
from the foundation of the Government, have been 
led to believe that their capital might be safely 
invested in the carrying trade; and that if you 
would not protest, you would refase to destroy. 
luis not right to make this law applicable to ships 


already built and now running in accordance with | 


existing law. Hf the House shall sce fit to make 
this Jaw applicable to steamers hereafter to be 
built, Ldo not know that there will be objection 
toit Ships are built to earry pas ; 
camry freight, 


fadmit that the less the number 


of people who goto sea, the less will be the num- | 
no H youi 
seek to save the Hives of every one of our Ameri- | 


ber Hable to be drowned in shipwre 


ean people irom that danger, you ought to pro- 
bibit them alf from going to sea atall. ‘That is 


the mode by whieh you may reach the root of | 


this alleged evil, and make asubstantial improve- 
ment in the bills of American mortality. 


is just, or even expedient; that a provision so rad- 
ical, that a change so cnormous, shall take effect 


upon steamers built under oxisting Jaws, and in | 


behalf of which ye contend that they have se- 
cured vested rights against this kind of legislative 
invasion? 

Mr. Speaker, there are features of this bill not 
as yet referred to in this debate, whieh certainty 
require careful attention, ‘There is aseries of pro- 
visions, desi 
shipwreck or other accident incident to the sea. 
The twelfth and fourteenth sections of the bill 
provide that every 
on board a sufficient quantity of lumber to make 


pA 


rafts adequate to carry one half of the maximum | 
number of passengers and crew, specified in the | 
certificate of the inspectors, and boats enough to | 
‘Chis scems somewhat plaus- ! 
ible at first impression; and I am not aware that | 


carry the residue, 


ship-owners would object to any sensible precan- 
tion, having in view reasonable security for hu- 
man life incase of accident. But the fact isnot to 


be disregarded, that passenger ships have not as | 
yet been so constructed, inany part of the known | 
world, as to enable boats and lumber to an in- | 


definite extent to be carried in such manner as to 
be at all times instantly available. If Congress 


y be reminded by some of his ; 


agers and to |! 


ent f sub- | 
mitat to the inteligence of the House whether it | 


ened for the security of life in case of 


sa-going steamer shall have | 


F 


i 


: happen to ours. 


| stances, shall she be required to carry a greater 
number of boats than are necessary to preserve 


y p4 
| passengers on board. This law regulates the 


| There is the codification of the existing revenue 


shall see fit to insist on this novel requirement, it | 
is difficult to understand upon what principle for- | 
eign steamers and sailing ships, carrying Amer- | 
ican citizens from our own ports, ought to be | 
relieved from its application. The lives of Amer- 
icans are as worthy of protection from casualties 
to foreign ships, as from accidents which may 
English steamers carry boats 
in accordance with the provisions of an aet of |! 
Parliament. .The law of England on this subject 
has some regard to the construction of a ship, 
and some reference to tlte interests of commerce. 
It requires that a ship shall carry boats in pro- 
portion to her tonnage; but that, under no cireum- 


4 H 


the livesof the passengers and crew on board. 
This would seem to be a sensible rule. The ob- 
ject of running a steamer is not to carry boats or 
lumber. You may fill her with lumber and beats, 
and ifshe has no passengers there willbe no pas- 
sengers to save. The object of carrying boats is 
to save life; and it would seem to be practical 
wisdom that we should regulate the number of 
boats a ship must carr the actual number of | 


number of boats a ship shall carry, not with ref- 
erence to her actual passengers and crew, but with 
reference to the maximum number she is by law 
permitted to carry. Thus, if a ship can, under 
the law, carry onc thousand passengers, and has, 
in fact, but fifty, this act would require her to 
carry boats enough to save five hundred, and rafts 
enourh to save five hundred more. 
Speaker, any practical navigator who would not 
smile upon reading the special provisions of the 
fourteenth section? Butthe law of 1852 does not | 
provide that any of the inspectors shall be a sea- 
faring man, or familiar with the incidents of ma- | 
rine disaster, When man must rely for his safety || 
upon the providence of God, and the precautions 
of men become instantly unavailing. 

[Iere the hammer fell.] 

Mr. CRAWFORD. LT have been requested by 
gentlemen upon both sides of the House to with- į 
draw the motion F submitted that this bill be re- 
ferred to the Committee of the Whole on the state 
of the Union. Task the chairman of the Com- 
mittee on Commerce whether he will agree to a 
postponement of the further consideration of the 
bill tor two wecks from this day ? 

The SPEAKER pro tempore, (Mr. WissLow | 
in the chair.) A motion to postpone is in order 
pending a motion to commit, 

Mr. WASFIBURNE, of Ilinois, f hope that ; 
gentlemen will not postpone the consideration of | 
this subject, i 

Mr. CRAWFORD. I have had a conference 
with more than a dozen gentlemen upon this bill, 
aud they all admit that it has not been sufficiently 
well examined on their part to enable them at | 
present to vote satisfactorily upon it. I can sce | 
no reason why the gentleman from Illinois should 
object, if, by consent of the House, the further | 
consideration of the bill is postponed for two 
weeks, and made a special order. 

Mr. WASHBURNE, of Hlinois. I donot see 
why we should not go on now under the new rule, 
and in the Efouse take up and act upon the bill, 
section by section, Every member here will have | 
the opportunity to know what is the character of 
every provision of the bill. T hope the gentleman 
will not press his motion for a postponement. 

Mr. CRAWFORD, If the gendeman from Il- 
inois will consent toa two weeks’ postponement, 
{ will not press a vote upon my motion to refer to 
the Committee of the Whole on the state of the | 
Union; otherwise, E will, 

Mr. WASHBURNE, of Minois. F have no 
desire, Mr. Speaker, to press the consideration of | 
this bill at this time against the manifest disposi- 
tion of the House, or any large number of its mem- 
bers. 1 had hoped that genUemen would have 
examined the bill and come here prepared to act 
upon it, and to perfect it as it came before us, sec- | 
tion by section. There are other matters which 
will interfere with the postponement proposed. 


ji 


i 
! 


| 
i 
i 
i 
| 


laws of the United States, which will come up 
upon the 3d of April next. 

Mr. CRAWFORD. That will come up next 
Tuesday; and I propose that the further consid- 
eration of the pending bill shall be postponed for 


Is there, Mr. |} 


Mr. WASHBURNE, of Ilinois. If it be the 


| general understanding of the House that this bill, 


if postponed, shall come up two weeks from to- 
day as a special order, and be then disposed of, I 
do not know that I will interpose further objec- 
tion, 

Mr. CRAWFORD. That is what I propose. : 

Mr. VALLANDIGHAM. Itis of little use to 
postpone this bill and Keep it in the House, un- 
less there is an understanding that it shall be taken 
up and read and discussed by sections. 

Mr.W ASHBURNE, of Illinois. I take that to 
be the understanding of the House—that the bill 
shall be taken up by sections, and discussed and 
disposed of 

Mr. VALLANDIGHAM. Then I do not ob- 

ect. 

] Mr. MILLSON. 1 think, sir, that we are wast- 
ing a great deal of time in the discussion of pre- 
liminary questions. Ifthe bill is to be postponed, 
let us take a vote on the question at once, Let us 
take a vote on the motion to refer to the Commit- 
tee of the Whole on the state of the Union; and, 
if that is not carried, then let us go on and con- 
sider the bill. 

Mr. WASHBURNE, of Hlinois. If the bill 
‘is postponed, it is the understanding, I trust, that 
there shall be no dilatory motions interposed to 
its consideration, section by section, and its dis- 
position at the time to which it is postponed. 

Mr. SHERMAN. LI insist that it shall not in- 
terfere with the morning hour; that it shall not 
come up until after the morning hour. 

Mr. WASHBURNE, of Ilinois. I do not ob- 
ject to that, 

Mr. MILLSON. I claim the floor. famabout 
to make a motion; and I want to introduce it with 


| a remark or two in reply to the observation of the 


gentleman from Ohio, [Mr. VALLANDIGHAM:;} and 
because a number of members, as well as himself, 
scem to be under an erroncous impression in re- 
gard to the effect of the amended rules of the House. 
‘This bill is now, without any agreement or con- 
sent, open for debate in the House, eet sec- 
tion, as if it were in the Committee of the Whole. 
Heretofore, I have always voted and urged that 
this bill should be referred to the Committee of 
the Whole on the state of the Union; but since 
the amendment of the rules—which amendments 
were made with the very object of avoiding the 
difficulties before existing—we can now go on and 
discuss this bill precisely as in the Committee of 
| the Whole on the state of the Union; and the 
House can, when it pleases, close debate upon’ 
every pending amendment, and then go on to the 
consideration of a subsequent amendment. For 
that reason, I should have voted against the mo- 
tion to refer to the Committee of the Whole on 
the state of the Union. And now, with a view 
to terminate the debate, and bring the House to 
an immediate vote upon the mouon to postpone 
—our new rule providing that the previous ques- 
tion, when a motion to postpone is pending, shall 
apply only to the motion to postpone—TI call for 
the previous question upon the motion to postpone. 

Mr. SHERMAN. [kave no objection to post- 
poning this bill; but I desire to know whether the 
motion is to postpone to the specified day, to be 
taken up after the morning hour? 

The SPEAKER. The Chair understands that 
it is to be made the special order after the morn- 
ing hour. 

Mr. WASHBURNE, of Illinois. The under- 
standing, | believe, is, that the bill shall come up 
then for the purpose of being considered section 
by section, without any motion to refer it, and 
without any dilatory motion. [Cries of ** Yes!” 
“Y¥es!7] 

‘The previous question was seconded, and the 


; main question ordered to be put; and under the 


operation thereof, the motion to postpone was 
agreed to. 

Mr. SHERMAN. I move that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union, for the purpose of taking 
up the Army appropriation bill. 

PACIFIC RAILROAD. 

Mr. HINDMAN. Will the gentleman allow 
me to introduce a bill for the purpose of referring. 
it to the special committee upon the Pacifc rail- 
road ? 


Mr. SHERMAN. The gentleman will have 


two weeks from to-day. 


an opportunity to do that on Monday. 


1860. 


Mr. HINDMAN. I would like to do it now, 
for the purpose of having it printed. 

No objection being made, 

Mr. HINDMAN introduced a bill to author- 
ize contracts and make provisions for the safe, 
certain, and more speedy transportation, by rail- 
roads; of mails; troops, munitions of war, and 
military and naval stores, between the Atlantic 
States: and California, and for other purposes; 
which was read a first-and second time, referred 
to the select committee on the Pacific railroad, 
and ordered to be printed. 


PUBLIC PRINTING. 


Mr. CLOPTON. Lask the unanimous consent. | 
of the House to introduce the following resolu- | 
tion: 


Resolved, That the resolutions upon the matter of thé 
public printing, heretofore referred to the Committee on 
Public Expenditures, and the report of the majority of the 
committee, submitted on the 26th of March, be reconnnit. 
ted to that committee, with power to send for persons and 
papers, and examine further witnesses. - 


Mr. GROW. I object to that. Ithas been dis- 
posed of once. 


JAMES W. BREEDLOVE. 


Mr. TAYLOR. ‘With the permission of the 
gentleman from Ohio, I desire to move that the 
papers in the case of James W. Breedlove be 
withdrawn from the Committee of Claims and 
the Committee on Commerce, and that the same 
be referred to the Court of Claims. 

The motion was agreed to. 

+ 


PERSONAL EXPLANATION. & 


_ Mr. ANDERSON, of Kentucky. Irise to a 
personal explanation. There was, I understand, 
a resolution offered in this House yesterday, by 
the gentleman from Ohio, [Mr. Biaxe,] the pur- 
jort of which I do not know, except by reading 
the Globe this morning. When the vote on it 
was taken, and when my name was called, I was 
absent in Baltimore with my wife, who was start- 
ing for Kentucky. There were, as I understand, 
though it is not reported in the Globe, some re- 
flections upon me in consequence of my absence, 
which I very much regretted; and I desire to state 
now that, had I been present, I should have yoted 
against that resolution, because I am opposed to | 
it throughout—preamble and resolution. 

1 desire further to state, that it is the first time 
I have ever known, so far as my limited observa- 
tion. extends, that a gentleman’s absence was 
called in question, I should not have deemed it | 
important for me to make an explanation, except 
for the fact that I saw in the Globe that my ab- 
sence was alluded to by certain gentlemen present 
in this House. 

Mr. WASHBURN, of Maine. The presence of 
a couple of gentlemen was questioned yesterday. 

Mr. ANDERSON, of Kentucky. Ido not know 
how that was. I desire to say in addition, that 
in looking over the vote I sce that a great number 
of members were absent. Of course, I do not | 
question their absences I take it for granted they 
were absent for sufficient reasons. I was not in 
the city, but with my family at Balumore ; 

I address those who thought. proper to throw 
imputations upon me in consequence of my ab- | 
sence; and I say, if they think proper to castim- | 
putations upon me, orto make insinuations against 
me, for not voting upon that proposition, that I 
am.not to be intimidated, not to be threatencd, į 
and not to be whipped into the Democratic ranks, 
- if that is the object. 
° Mr. HINDMAN. I will state that I am one 
of those who remarked upon the gentleman’s ab- 
sence from the House. The circumstances, to 
my mind, did seem a little significant, especially 
when taken in connection with the fact that the 
gentleman had, upon a-previous occasion, voted 
for a Black Republican candidate for Printer of 
this House. s to intimidating, threatening, or 
whipping the gentleman into the Democratic 
ranks, I am the last one who would desire any 
such result. 

Mr. ANDERSON, of Kentucky. And that 
is the last place where I should desire to be. I 
have no apology to make for voting for a Black 
Republican for Printer. Under similar circum- 
stances I would do so again. 

Mr. BARR. Had we-not better stop this right 
here? 

Mr ANDERSON, of Kentucky. Only one 


t 


| 


! 
i 


against that resolution. My absence, as | stated 
before, was in consequence of the fact that I was 
called, with my family on the way home, to Bal- 
timore to meet friends. 

PUBLIC PRINTING——AGAIN. 


Mr. HOUSTON. Idesire to appeal to the gen- 


i leman who objected to the resolution of my col- 


league, [Mr. CLopron,] that he will allow my col- 
league to make the motion to recommit the report 
of the Committee on Printing which was made 
yesterday. He desires it upon the ground, I un- 
derstand, that he has obtained information of a 
witness whom the committee, or a portion of the 
committee, desire tocxamine upon the same sub- 
ject. I take it for granted that gentlemen will 
hardly vote against a recommittal of areport with 


| a view to examination of a witness, under these 
i circumstances, with the same power to send for 
| persons and papers. 


Mr. SHERMAN. The chairman of that com- 


' mittee is not here; nor is the gentleman who ob- 


jected. : 

Mr. HOUSTON. I hope the report will be 
recommitted to the committee with the original 
powers over the subject. There can be no ob- 
jection. 

Mr. SHERMAN. There are objections. The 
gentleman from Pennsylvania [Ms. Grow] made 
one, and I make it again. 

Mr. HOUSTON. Does the gentleman object? 

Mr. SHERMAN. I object, because others do. 

Mr. HOUSTON. That is no reason why you 
should object. 

Mr. GROW. I object. 

Mr. HOUSTON. Ifthe gentleman objects to 
the examination of witnesses under these circum- 


| stances, of course I cannot insist upon it, 


Mr. GROW. It is not necessary to give any 
reason more than that the committee has reported. 
Mr. HOUSTON. I ask whether this matter 
of the further examination into a case before the 


Committee on Printing, and which has been par- | 


| tially reported on, is not a privileged question ? 
f ] S 


The SPEAKER pro tempore. "The subject is 
not before the House. The pending question is 
upon the motion of the gentleman from Ohio, that 


the House resolve itself into the Committee of the | 


Whole on the state of the Union. 
The question was taken on Mr. Suerman’s 
motion; and it was agreed to. 


ARMY APPROPRIATION BILL. 


i 


The rules were accordingly suspended; and the | 


House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Grow in 
the chair,) and resumed the consideration of 
House bill No. 305, making appropriations for 


| the support of the Army for the year ending 30th 


June, 1861. 

Mr. SHERMAN moved to dispense with the 
first reading of the bill, and that it be taken up 
and read by sections, for amendment. 

The motion was agreed to. 

a The first reading of the bill was dispensed with; 
and the Clerk proceeded to read the bill by sec- 
tions, for amendment. 

Mr. DELANO obtained the floor. 

Mr. BOTELER addressed the Chair. 

The CHAIRMAN. Does the gentleman from 
Massachusetts yield to the gentleman from Vir- 
ginia? : 

Mr. DELANO. I give way to the gentleman 
from Virginia, because I presume he intends to 
propose a similar amendment to that I desired to 


offer. : : 
Mr. BOTELER. I move to amend the bill by 


striking out the words ‘‘ two hundred and fifty,” | 


in line one hundred and forty-one, and inserting 
in lieu thereof the words * four hundred;’’so that 
the clause will read: 


For the manufacture of arms at the national armories, 
$400,000. 


I have no desire in the world, Mr. Chairman, | 


to impede the progress of this bill through the 
House, by offering any unnecessary obstacie to its 
passage, as reported by the chairman of the Com- 
mittee of Waysand Means. Buti should be der- 
elict in the duty I owe to my consti#ients and to 
the country if I did not offer this amendment, and 
urge its adoption on the House. ; 

I have very little to say, Mr. Chairman, in sup- 
port of it, except to make a-simple statement of 


W 


me to the estimates; and, to my great sûr] 
found that the estimate for the manufacture. of: 
arms, which had been sent to the: Committee-of : ~ 
Ways and Means, was identical in amount with” 
the sum which he reported. Ithen went to th 
ordnance bureau, and had a conversation withthe; 
chief of ordnance upon thesubject.. Iknew very: 
well that the distinguished gentleman who pre: 
sides over that bureau felt deeply interested ih the | 
prosperity of the- national armorics; and I wag 
naturally solicitous to ascertain why the same ap- 
propriation that was made last year, and which 
I knew had proved disastrous to the interests of. 
the armories, had been recommended this-year. 
He assured me of the interest he felt in the arm- 
ories; and told me that the report which he made 
for the manufacture of arms at- the two armonies 
recommended the sum of $400,000—the sum which: 
I propose in my amendment—butthat this amount 
had been stricken out by his superior officer. Fail- 
ing to have an interview with the Secretary ‘of: 
War, I saw his chief clerk, and learned from him” 
that the War Department felt compelled to:make 
that reduction in consequence of the legislation of 
last year on that particular item of appropriation. 

Now, Mr. Chairman, being well acquainted 
with the effect of last year’s legislation on the arm-: 
ory in our district; having myself seen that the” 
amount granted us was utterly insufficient to carry. 
on the armories for the fiseal year; and having 
seen that some of the best armorers—men who 
had been educated there, who had been living there 
for years, and whose services were indispensable 
to the Government in their particular departments 
—were deprived of employment, and driven from 
their homes to seek a livelihood in other parts‘of 
the country, on account of the inadequate appro- 
priation, I was extremely solicitous that this year 
there should be not only a restoration of the usual 
| appropriation, but that the deficiencies of last 
year should be made up by the present Congress. 

i These armorers have been looking hopingly and 
|| trustingly to this Congress for some relief, and 
they have applied to me to use my utmost efforts 
to secure them that relief. That hope has thus far 
sustained them; but when intelligence reached 
Harper’s Ferry a few days ago that the estimates 
for the armory for that district reached only 
$125,000, it fell like a crushing blow upon the 
hearts and hopes of these people. Letters have 
been pouring in upon me ever since of such a char- 
acter that I am sure that if the House could only 
see them, and could understand the circumstances 
| which surround the writers, their sympathies 
| would be excited in favor of my unfortunate con- 
stituents at Harper’s Ferry, and it would vote for 
this amendment. 

I send to the Clerk’s table one of these letters. 
It comes from the master armorer at Harper’s 
Ferry. Iam sure that, if 1 were stand here until 
the sun shall rise to-morrow , appealing to the com- 
| mittee to act generously and liberally towards that 

branch of the public service, I could say nothing 

more calculated to arrest their attention, command 
their respect, and secure their sympathies, thanis 
said in this letter. Before it is read, I desire to 
say that it was meant for no eye but mine. It 
was not intended to come before the House; but 
I take the liberty of calling the attention of the 
committee to the statements it contains. 

The Clerk then read the letter, as follows: 

UNITED STATES ARMORY, HARPER’S PERRY, 
VIRGINIA, March 17, 1860. 

Dear Sir: This day A. M. Barbour, Esq., superintend- 
ent of this armory, put into my bands the printed Army 
bill, providing, by appropriation, moneys for the support of 
the Army for the year ending Junc 30, 1861 ; and, to my ex- 
treme regret, I find the item referring to the manufacture of 
arms at the national armorvies, proposes only $250,000, one 
half of which, of course, will be expended at Harper’s 
Ferry, and the other at Springfield, giving each $125,000—~ 
a sum only sufficient to successfully operate this armory 
seven mogths, being at least $75,000 too small fox the capa- 
city of the armory, and will so effectually cripple it as to 
render the whole system of armory manufacture of arms @ 
farce. It is the sum granted last year, which has most ef=: 
fectually commenced the work of starvation and. seques- 
tration, which this bill, if passed, will as ‘effectually com- 
plete, and drive from ‘the employment, and consequently 
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from the place, at least.one half of our best citizens, who 
ate now struggling on against want and adversity, only sus- 
tained by a bope of the fature. ; ; 

“Phe bil alao cuts down bur estimates for repairs and im- 
provements. (all of which are necessary) from: $81,000 to 
$65,500; the loss.of which will be seriously felt here, as 
every dollar expended for legitimate purposes brings cor- 
responding prosperity to the place and community, by em- 

loying jis citizens. The news has alveady-transpired, and, 

ike the pestilential breath of the simoon of the desett, its 
withering infiuence is acting upon the hearts of the people, 
crucifying all future hope, and filling their minds with anx- 
iety and fear. š 

Now, in the very midst of a struggle arising from the same 
canse, and only sustained thus tar by the hope that time 
might bring brighter days and better things, this last blow 
fails with a stuuning weight upon them, crushing out the 
last idea of prosperity. 1 would, therefore, in the name 
of our common country in want of arms; in the name of 
the-State you represent; in the naimeof the good people of 
this place, your own constituents; in the name of the down- 
troddorr and toll-worn mechanic, who only asks for work to 
sustain with honor, by the labor of his hands, his offspring 
and himself; in the mame of humanity, and in the name of 
Ahnighty Gad, implore you, as our Representative, to avert 
this grear evil, that, like a dark cloud, now overshadows 
us, threatening to involve us in utter ruin. 

Pur forth every effort and every energy of your nature to 
“eave, or we perish,” is the prayer of this cominnuity and 
the ardent appeal of your friend and obedient servant, 

A.M. BALL, 
*Master Armorer at Harper’s Ferry. 
Hon. A. R. Borerer. 


Mr. BOTELER. [am very confident, Mr. Chair- 
man, that no one doubts, can doubt, the sincerity 
of that appeal; and when I inform the committce 
that it comes from the master armorer, who is as 
competent asany man in the world to state the 
wants of the armory, and whose interests are, L 
believe, disconnected now with Harper’s Ferry, 
(for he has been placed at the head of the armory 
about to be putin operation by the State of Vir- 
ginia,) 1 trust that it will be received as worthy of 
the consideration it unquestionably deserves. 

The amount proposed to be appropriated this 
year forthe manufacture of arms, so far as Har- 
per’s Perry is concerned, will carry on the work 
there for but seven months; leaving the remain- 
ing five months of the year utterly uaprovided for. 
These armories were established under the auspi- 
ces of the Administration of George Washington, 
‘They have received the fostering care of every ad- 
ministration from that period to this. They have 
been liberally sustained by every Congress since 
their first establishment; and now, at atime when 
we need to have the manufacture of arms not only 
encouraged, but increased, itis proposed to strike 
them down and complete the work of ruin begun 
by the last Congress; and i earnestly bee that 
this threatened disaster may be averted. Fask for 
a vote on my amendment, and trust the commit- 
tee will adaptit, and thus avert thedisastrous con- 
sequences whieh will result from this inadequate 
appropriation reported trom the Committee of 
Ways wid Means. 

Mr. BTHERIDGI { would ask the gentle- 
man from Virginia if he is informed as to the 
amount estimated for the last fiscal year; and af 
this ts the same amount which was appropriated 
for last year? 

Mr. BO'PELIER. 1 will say to the gentleman 
that the Department last year recommended an 
appropriation of $206,600 cach, for the armories 
at een and Harper’s Ferry. The House 
eatdown theappropriation $75,000 each, making 
the appropriation $250,000. ‘This year the Sec- 
retary of War, in his annual report, not wishing 
to be treated as he was last year, and to have his 
este cutdown, has anticipated what be thought 
might possibly be the action of this House, and 
recommcndcd an appropriation of $125,000 for 
each armory although Pian well assured, and he 
is wellassurcd, thats200,000 foreach is necessary. 

Mr. IPEERIDGE, l hope the committee will 
not concur in the amendment proposed by the 
gentleman from Virginia. Dappreciate the warmth 
with which he presses it; because his constituents, 
perhaps, feel sume immediate interest in the ap- 
propriation, 
uated in the district which the gentleman repre 
sents. But if ihe appropriation were reduced to 


one half the amount already provided for in the } 


bul, L should prefer it to the present amount; and 
my reason is simply this: Ide not think that it 
is the policy, or ought to be the policy, of Con- 
gress at this time to give additional encohrage- 
ment to the manufacture of arms. If we do so, 
we must proceed upon the hypothesis that weare 
expecting, or have goud cause to apprehend, dif- 
fictdties of some kind, cither in the distance or near 


[beheve oue of the armorics issit- | 


i were to conclude, for the present, to withhold all 
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at-hand. For my own part, I believe that we are |i 
just entering upon a season of profound peace; |i 
and that during the next ten years, perhaps, not 
a hostile gun will or ought to be heard within our 
borders, or within a marine league of our sea- 
board. Certainly, if wise counsels are permitted 
to prevail, it will beso. That is my opinion; and 
I think that all our appropriations, and all our 
legislation at this time, ought to be upon the idea 
that we are to have peace. 

Now, E know that great efforts are too often 
made throughout the country to manufacture and 
encourage what is called the military spirit of the | 
people. Well, sir, I do not believe there is any 
necessity for fomenting or encouraging a military 
furor among the people, nor do I think that there 
is anything in our foreign relations which, in 
proper hands, need cause us to apprehend a dis- 
turbance of the peace of the country, or which 
should lead us to believe that we shall have any 
necessary use for these firearms for perhaps many 
years. The achievements in the Gulf the other 
day show, it is true, that under very slight pre- 
texts the public peace may be jeoparded; and I 
have thought that our Army and Navy, however 
small, if well armed, and sent roving about in 
every direction, will be very apt to provoke an 
occasional difficulty. But such cvents are not apt 
to precipitate us into any very serious or pro- | 
tracted troubles Diplomacy is always more rea- 
sonable, if not more effective, when backed by 
smallarmaments. With an effective military estab- 
lishment, we are too apt to seck something for it 
todo. I think we have plenty of arms to defend 
our Indian fronticr, and that itis not right or rea- 
sonable to anticipate that during the next few 
years we shall be engaged in difficulties which will 
require a large expenditure of money in the man- | 
ufacture of arms. Ido not know with any pre- 
cision what quantity of arms have been manufac- 
tured within the last few years; but I suppose 
these establishments for making fancy guns have | 
been in very active operation for the last twenty- 
five or thirty years, and I have heard it intimated 
that, of all the hard places in the world in which 
to make a political impression pending an elec- 
tion, the hardest is found in these sections of the 
country where these armories are located. These 
appropriations have been kept up fora number of 
yews and t believe it has been customary, at the | 
end of every few years, for the Government to sell 
outall the arms they have made to George Law, or 
somebody else, and generally at very low figures. 

Now, for my own part, I think the interests of 
the country would not be much involved if we 


appropriations, except suflicient to Keep the guns | 
already manufactured in good order, and to pre- 
veni intruders from breaking in upon the armo- 
ries. Thatis my judgment. I know it has always 
been customary, and regarded as imperatively 
necessary, to make these appropriations. Iad- | 
mit that there is always a sort of warlike feel- 
ing in the country, especially among the young 
menand boys— Young Amcrica—which would be 
gratified with the manufacture and use of these- 
fire-arms—these rifles and other faney guns that 
killa Camanche, as we are informed, at the dis- 
tance of half a mile or more; but we have no ne- | 
vessity for them now, except it be on the frontiers 
of the West; and if ta return for the large appro- | 
priations heretofore made, these armorics have | 
not already supplied the Government with arms | 
enough for that purpose, it seems to me that itis | 
high time to limit or puta stop to the whole busi- 
ness. 1 repeat, we have no immediate use for 
arms, except for the protection of our frontier, 
Ifwe were to havea difficulty with a great military 
Power—which I do not apprehend, if common 
sense controls our diplomacy—we might, it is true, 
have to arm our military to some extent, after the | 
commencement of hostilities; but under our sys- | 
em, we would likewise*have to raise armies af- | 
torward; and the resources of a free people will 
always be found fully adequate to such emergen- | 
cles—much greater, In a protracted struggle, than | 
any. people who for years have been heavily taxed | 
to maintain large armaments and armies, to vin- į 
dicate the maxim, that in-peace we must prepare | 
| 
t 
i 


for. war. E] 

I will not propose to reduce the appropriation 
submitted by the Committee of Ways and Means; | 
ut I trast the House will net be willing to in-: 


i 
i 
$ 
i 


crease it, particularly after the gentleman from |i 


Virginia has admitted that the reduction in the 
estimates was made at the instance of the Secre- 
tary of War. 

Mr. BOTELER. The gentleman from Ten- 
nessee is probably aware that the chief of ord- 
nance has under his special supervision these 
armories. Fhe ordnance bureau, I am assured 
by its distinguished chief, desires to have $400,000 
appropriated for the manufacture of arms at 
these national armories. He so recommended to 
the Seeretary of War; but his recommendation 
came back to his office amended—reduced to 
$250,000—and was so reported by. the Secretary 
of the Treasury to this House, That was not 
done because the Secretary of War did not believe 
the amount originally proposed by the chief of 
the ordnance bureau was necessary; but because 
the House last year treated his recommendation 
for asimilar sum with disrespect, as he conceived, 
because they disregarded it, and cut down the. 
amount to $250,000. I think he was mistaken in ` 
his view of the matter. He was probably over 
sensitive on the subject; but he conceived thatthe 
legislation of last year was an instruction to him 
in his estimates for this year, and he therefore 
reduced the amount proposed by Colonel Craig, 
making it the same as it was last year. 

Now, wheu I tell the gentleman that the arm- 
ory cannot be maintained through the entire year 
upon the sum which is proposed in this bill, he 
ought not to refuse his vote for restoring the sum 
to the amount previously appropriated for our 
armory, unless he is in favor of discontinuing the 
manufacture of: guns altogether. And then there 
will be b@#t one further step, and that is to raze 
the armories to the ground, to take this property, 
for which the gentleman has expended $5,000,000, 
within the last sixty years, in its construction and 
in the various improvements that have been made, 
then scatter its matcrials to the four winds of 
heaven, and let its laborers find employment else- 
where, if they can. 

Whenever the gentleman begins to preach the 
doctrine that there is no necessity for the main- 
tenance of armories and the maintenance of an 
army for the preservation of peace, I say to him 
that he should begin to preach that doctrine to 
foreign nations, and get them first to act upon 
it; after which it will be soou enough for this 


| House and this Government to take the advice 


of the honorable gentleman. But when we see 
all nations arming themselves; when their inge- 
nuity is taxed to its utmost to bring into effective 
operation every improvement in the art of gun- 
nery; When we know how much of envy, hatred, 
jealousy, and all uncharitableness fills the hearts 
of forcign despots, who look with an evil eye 
upon the land we live in and the land we love; 
when we see brawls festering to rebellion on our 
borders, and actual hostilities now existing upon 
our southern frontiers, I think, sir, this is not the 
time for gentlemen to begin to talk of crippling, 
much less of abolishing, our national armories, 
and submitting to the insults and aggressions 
that may be made upon us. The only way to 
secure peace is to prepare for war, and the only 
way to prepare for war isto keep up with the 
improvements that may be made in arms, and to 
keep our national armories well sustained by ade- 


| quate appropriations, by which aconstant Supply 


of effective weapons may be kept in readiness for 
any and every emergency. 

Mr. ETHERIDGE. I suppose we are now 
acting under the rule which limits debate to five 


| minutes, and therefore I do not know that I will- 


be permitted to make any remarks in reply to the 


i gentleman from Virginia; but if permitted by the 


committee, E will say, in answer to the remarks 
of my friend from Virginia, that, so far as keep- 
ing up a standing army, and embarking in these 
immense warlike preparations is concerned, sim- 
ply because other nations are pursuing such a 
course, I do not think we should sack to imitate 
such examples. I think that our safety and in- 
terests are to be found in our geographical posi- 
tion, in the character of our institutions, and the 
habits of our people. We cannot overlook the 
great fact that we embrace the whole temperate 
region of North America. We do not go so far 
south as to penetrate the torrid regions, where the 
climate alone enervates the race; nor do we stretch 
so far north as to embrace the frozen regions, 
where mankind is dwarfed by winters indescrib- 
ably protracted and severe. “Another element of 
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security and safety is found in the fact that we 
have no foreign possessions in which to quell re- 
bellion; and too often, to conquer peace, England 
finds a necessity for expensive warlike, prepara- 
tions in her foreign possessions. Ihave seen it 
stated that it cost England $450,000,000 to quell 
the Sepoy rebellion, to say nothing of the-un- 
paralleled butchery of human life. In the fact of 
our having no foreign possessions is but one reason 
of our safety from any just apprehension of war. 
Another ground of safety is, that we have no 
powerful warlike neighbors with whom to in- 
_dulge those petty jealousies which have so long 
characterized the controlling Powers of Europe. 
If we look to the north or south, we find only 
Canada or Mexico, which are mere hostages in 
the hands of others. 
west, we are greeted by the returning waves of 
the two great oceans of the world—those mighty 


guards of nature which separate us from the com- | 


plications which so often’ convulse the whole of 
continental Europe. 

Again: another ground of our safety and ex- 
emption from the casualties of war is to be found 
in the good sense of our people—their enlightened 
judgment—which is worth more than all the stand- 
ing armies of the world. But, sir, I do not care, 
at this late hour of the day, to protractt this dis- 
cussion, I know that our Army is small. I know 
that our Navy is small. I trust the good sense 
of the people will ever keep them so in time of, 
peace. So long as'we cherish and act upon the 
maxim of the founders of the Government, that 
“ standing armies are dangerous to the liberties 
of a free people,” so long will we continue to be 
safe from the evils which will ever afflict a people 
who support and maintain them. I think the 
Secretary of War acted wisely in sending us this 
reduced estimate, and I hope the House will fol- 
low out his recomméndation. Especially in these 
days of proposed reform should we apply this 
measure of retrenchment to this branch of the 
public service. It will not suffer if this reduced 
estimate is adopted; it will not be improved if the 
larger sum is allowed. 

‘Mr. PHELPS. It is proposed in the next en- 
suing year to expend some four hundred and fifty 
thousand dollars in the manufacture and procure- 
ment of arms, to be distributed for the use of the 
militia of the several States, as they shall be re- 
turned to the Department, and to be deposited in 
the various arsenals of the country for the use of 
the standing Army, or for such purposes as may 
be designated by the Government. 

The gentleman from Virginia (Mr. Borrirr] 
proposes to restore the estimate, as originally 
made to the Secretary of War by the chief of ord- 
nance, for the support of the national armories. 
Now, Lam unwilling to increase that estimate. I 
am unwilling to make any further appropriation 
beyond the sum of $250,000, as contained in this 
bill, for the manufacture of arms at the national 
armories. The gentleman from Virginia has had 
a letter read, which shows the fact that perhaps 
some of the workmen employed in the armory at 
Harper’s Ferry may be discharged unless the 
appropriation is increased. Well, sir, I have yet 
to learn that this Government is bound to furnish 
employment for the workmen and citizens of the 
country; I have yet to learn that we are to increase 
our appropriations in order that some laboring 
men may be employed and their wages paid them 
by the Government. 

Mr. FOUKE. I will suggest to the gentleman 
from Missouri that the appropriation of $250,000 
is not a sufficient sum to carry on the national 
armories with economy te the Government. If I 
am correctly informed, the expense is precisely 
the same, whether two hundred stand of arms 
per month are manufactured, or twenty-four hun- 
dred, so that when twenty-four hundred stand of 
arms are manufactured per month, the cost of a 
gun is only $2 50, while, with the capacity of 
manufacture reduced, as it must be with a reduced 
appropriation, the cost per gun may be increased 
to twelve or sixteen dollars. It seems to me, 
therefore, that it would be a matter of economy 
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propriation sufficient to continue the armory up to 
its full capacity of manufacture, until we have a 
suficient supply on hand, and then suspend the 
works. 

Mr. PHELPS. I mustask the gentleman from 
Illinois not to take up more of my time. We are 
oe acting, as I understand, under the five-minute 
ruje. 

Mr. FOUKE. One moment more. I wish 
merely to suggest, in addition, that there is a bill 
before us appropriating $600,000 for the distribu- 
tion of arms to the militia of the several States; 
which, if it passes, will require all the arms which 
we can manufacture at the national armorics. 
But, however that may be, it seems to me that it 
wouldbe the part of cconomy for this Government 
to make appropriations sufficient to keep the ar- 
mories up to their working capacity, or else sus- 
pend the work in them. 

The CHAIRMAN. The Chair will remark, 
in reply to a suggestion of the gentleman from 
Missouri, that we are acting under the five-minute 
| rule, that such is not the fact. This bill was made 
a special order in the committec, and, under the 


subject-matter of the bill; but the debate has not 
been limited in respect to.time. 

Mr. PHELPS. Ido not concur in the sugges- 
tion of the gentleman, that it is cheaper to manu- 
facture a large number of arms at this time. The 
manufacture of arms, too, depends upon the num- 
ber of workmen you may employ. For many 
years before the commencement of the Mexican 
war, and even since its conclusion, up to within 
two or three years last past, the total annual ap- 
propriation made for the maintenance of the armo- 
ries was $250,000. At the last session of Congress, 
the Secretary of War submitted an estimate for 
$400,000, for the maintenance of the armorics; but 
Congress saw fit to withhold that amount, and to 
grant no larger appropriation than had been pre- 
viously extended for that purpose, Tamunwilling, 


manufacture of muskets. Now we areemployedin 
changing those muskets to rifles—rifling thobar- 
relsso as to make them a more efficientarm. Since 
the manufacture of muskets, the Colt arm has been 
invented, and we have had Maynard’s rifle, and 
Sharpe’s rifle, and several other important im- 
provements. They are great improvements upon 
the old arms, and they are improvements upon 
the arm now being manufactured at our national 
armories. 

I am willing to maintain these armories. I am 


to keep them in operation, and to retain some of 
the valuable mechanics who have been educated 
and traincd in them. I expect to see the time 
when we will introduce a different kind of arm 
than that now manufactured—when we shall be 
engaged in the manufacture of the improved arms 
lately invented by the people of thiscountry. The 
Government, however, must wait until it has ob- 
tained the use of the patents which have been 
granted for them. This matter was discussed to 
a considerable cxtent at the last session of Con- 
gress, and then gentlemen, members of the Com- 
mittee on Military Affairs, referred to some of 
the recent improvements which had been made in 
fire-arms. 

If there be a necessity to retain these workmen 
atthe national armories, the Secretary of War has 
only to do this: to direct the $200,000 of annual 
appropriation under the act of 1808 to be expended 
in the manufacture of arms at these two armorics, 
and to distribute the arms thus manufactured to 
the several States, according to their militia re- 
turns. It is left discretionary with him either to 
go into the market and expend this $200,000 an- 
nually in the purchase of arms, Which shall be 


armories. If he does the latter, that will make 
| nearly half a million dollars to be expended in the 


upon the part of the Government to make an ap- 


new rule adopted, debate must be confined to the j 


sir, to increasethatamount. Why? Every day we j 
aremaking new improvements in small arms, ftis i 
but a few years ago that we were engaged in the į 


willing to appropriate a suflicientamountof money | 


distributed to the States and Territories, or to ex- | 
pend it in the manufacture of arms at the national 


manufacture of arms.at the national.armories 
have stated these few reasons why: J cannot.con- 
cur in the suggestion of the gentleman from) 
ginia, [Mr. Borever.] ny Tea 
Mr. DELANO. Mr. Chairman, I shall. be 
very unwilling to detain the House at any length 
at this late hour of the day. Lf I remained silent, 
however, I should feel that I had very much failed 
in discharging my duty to a very respectable and 
worthy class of mechanics who reside in my’ dis- 
trict and are attached to one of these national 
armories. It will be no difficult matter to show 
that the Government is under most signal obliga- 
tion to this class of its employés.. From the very 
foundation of these national establishments. they 
have been within. the especial care and fostering 
protection of the Government. And it has been 
a part of this paternal policy to create a relation 
of mutual dependence between themselves and the 
Government. Many of them have grown gray in 
the service; and being thus connected and depend- 
ent upon the employment to be obtained at the 
armories, if their occupation is withheld or stifled, 
it must be seen that it is impossible for them to go 
elsewhere and obtain the same employment. 
Now, sir, the operation of this bill will be, as 
I understand that of the last year has been, to dis- 
band that community of employés. Itmay not be 
known to gentlemen upon this floor, who, have 
not given this subject their attention, how. ex- 
tremely complicated and delicate is this business 
of the manufacture of muskets. Iam informed, 
that in the manufacture of every arm there are 
something like three hundred distinct processes 
involved; and in this community of some three or 
four hundred persons I have described, ever 
man has his specialty. His functions and skill 
extend to that, and nothing else. Now, sir, here 
comes the edict of the Government, withholding 
from that community the usual appro ylation, 
except as it is reduced by some two hundred 
thousanddoilars a year.. What becomes of them? 
There they are, many of them, with their money 
invested in homesteads and without the power 
to find the same specialty of employment else- 
where, and of course their subsistence gone. In 
brief, that, sir, is their condition. 
But, sir, I will not dwell upon their exigencies. 
I come at once to what I considera stronger and 
more emphatic appeal to this House than any 
claim of private individuals, and that is, that the 
honor of the nation is staked upon the adequacy 
of its armament. One honorible gentleman says 
that there is no occasion for the manufacture of 
more arms, and that he would rather disband the 
national armories than appropriate another dollar 
in addition to that suggested in the estimate.. I 
ask that gentlemen whether he can tell me—and 
before he made a statement, such as I have quoted, 
he ought to have had the information—what is 
the effective armament for the infantry service of 
this nation at this hour? I venture to say that 
there are very few upon this floor who have well 
considered that question. I say it, then, upon the 
highest authority, that such -has been the radical 
character of the improvements in the infantry arm 
within the last half a dozen years, that by the 
mere operation of these improvements, the nation 
has become practically disarmed. ‘This, sir, if 
realized as a fact, would undoubtcdly have its 
just weight with members when considering ap- 
propriations, We find, sir, upon the reports of 
Secretaries of War, made over and over again, 
that one million of small arms is considered the 
normal complement for infantry sverice. i 
Yet, sir atthis hour—as the reports fully show 
—we have but fifty thousand stand of arms that 
we should dare to put into the hands of our in- 
fantry for any purpose of conflict in the feld. 
That, sir, I think, ought to settle this controversy 
in favor of the allowance we ask. ; 
To understand how this comes about, you have 
only to look into the reports of the Secretary of. 
War, and you will see how the model-of 1842; 
which was the infantry model up to 1855, has teer 
superseded by the model of that year; the old. arn 
was disearded, and we have not yet manufactured 
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Aifty.thousand arms of the new and only admissi- 
ble miodel—I mean the rifle musket—so famous, 
the world over, as the Minic musket. I submit, 
therefore, to honorable gentlemen, that the recom- 


mendation of the Secretary of War last year was | 


justified, and abundantly so, by the exigencies of 
‘the ‘service. And if it was so then, it is much 
more so now. If there were $460,000 deemed 
necessary last year, upon the most economical 
calculation, for recruiting the supply of the only 


infantry arm which we should trust to soldiers | 


whom we did not wish to tempt to their ruin, is 
not the demand by the mere effect of that untimely 
reduction tnereased instead of diminished, for an 
appropriation even beyond that recommended by 
the Secratary of War last year? 

Now f know that this is a season of retrench- 


ment. Retrenchment isthe cry, and itisa delicate | 


Matter to suggest an increase when the estimates 
from the Departments do not stegest it. But if 
an official sanction isal that is wanted, it would re- 
quire buta brief reference to documents which have 
procecded for the last two or three years from the 


office of the Secretary of War, to make it suffi- | 
ciently apparent that the increase, agreeable to | 
the suggestion of the gentleman from the Harper’s || 
Ferry district, is needed, and that it will be an act | 
of unprecedented delinquency not to give the mat- | 


ter a fair consideration at this time. 

Mr, FLORENCE obtained the floor. 

Mr. DAVIS, of Indiana. [ask the gentleman 
from Pennsylvania to give way, that I may sub- 
mit a motion that the committee rise. 

Mr. FLORENCE, 1 yield for that purpose. 

Mr. DAVIS, of Indiana. I move that the com- 
mittee do now rise. 

Mr. SHERMAN. I hope the committee will 
E rise until they get have got through with this 

ill, 

Mr. FLORENCE. I would not yicld to the 
motion to rise if E believed we could get through 
this bill this evening, 

‘The question was taken; and the motion was 
agreed to. 

The conmittecaccordingly rosesand the Speaker 
having resumed the chair, Mr. Grow reported 
that the Committee of the Whole on the state of 
the Union had had the Union generally undercon- 
sideration, and particularly a bill (TL R: No. 305) 
making appropriations for the support of the 
Army for the year ending 30th June, 1861, and 
had coine to no conclusion thereon, 

Mr. FLORENCE. 


now adjourn. 
PERSONAL, EXPLANATION. 


Mr. BURNETT. T desire to know of the gen- 
tleman from Indiana [Mr. Kincore] how it hap- 


pens that his answer to my question yesterday | 


does not appear in the Globe to-day. 

Mr. KILGORE. 
tion. 

Mr. BURNETT. What was the answer to 
my question yesterday ? 

Ar. KILGORE. 
a bill, with the permission of the committee, at an 
ently day, for the gradual emancipation of slavery 
in the District of Columbia. 

Mr BURNETT. ‘Che gentleman has modified 
his answer; bat it will suit my purpose. 

Mr. KILGORE. 1 will say to the gentleman, 
that the committee has been changed lately, and 
T imay not be able to obtain the consent of the 
majority of the committee to report the bill. Will 

_ the gentleman from Kentucky, who is also a mem- 


tunity to report such a bill? 


Mr. FLORENCE. 1 move that the IIouse do | 


now adjourn. 
Mr. BURNETT. I had the floor, and only 
yielded it to the gentleman from Indiana. The 


gentleman from Indiana undertakes to avoid the | 


position which he took yesterday. 
Mr. GROW. This debate is all out of order. 
Mr. BURNETT. The objection comes too late. 
The position ofthe gentleman yesterday was, that 


he had had referred to hima petition asking for | 


the abolition of slavery in the District of Colum- 
bia. I propounded the question to him—for he 
had announced that he believed Congress pos- 
sessed the power, and that he was in favor of it— 
if that was his purpose, why he did not report 
from that committee a bill for the abolition of sla- 


I move that the House do | 


I have asked the same ques- jj 


it was, that I would report i 


i riek Quig 


ber of that committee, vote to give me an oppor- |; 


l to the ck 


stood his answer to be, that he would do so at an 
early day. Š 

Mr. KILGORE. Yes, sir: 

And then, on motion of Mr. FLORENCE, (at 
forty-five minutes past four o’clock, p. m.,) the 
House adjourned. 


IN SENATE. 
Wenpnespay, March 28, 1860. 
Prayer by the Chaplain, Rev. Dr. GurLEY. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate the following communication: 
Srcrerary’s OFFICE, Terrrrory or New Mexico, 
Saxta FÉ, February 13, 1860. 
Sir: fn compliance with a duty imposed on me, I have 
the honor to torward you, under joint cover, certain memo- 


rials and joint resolutions of the Legislative Assembly of ; 


this ‘Territory, to wit: 

1. Memorial for payment of certain militiamen called into 
service against the Apache Indians, by acting Governor 
William 8. Messervey, A. D. 1854; passed 1857 

2. Memorial for the payment of volunteers, under Major 
Ramon Luna, organized under orders No, 22, (Colonel E. 
W. B. Newby’s,) 1850-51; passed 1857-58. 

3. Preamble and joint resolutions asking for the p 
of militiamen and volunteers aforesaid; passed Iti 

4, Memorial asking for the 
s aforesaid; passed 
Very respecttully, your obedient s 

A. M. JACKSON, 
Secretary of Territory of New Mexico. 


To the Honorable President of the Senate, and Congress of 
the United States. 


On motion of Mr. POLK, the communication | 


was ordered to lie on the table, and be printed. 
PETITIONS AND MEMORIALS. 


Mr. BIGLER presented a memorial of the Board 
of Trade of Philadelphia, praying that the legal 


boundaries of theportof Philadelphia be extended; | 
which was referred to the Committee on Com- | 


merce, 
Mr. NICHOLSON presented the memonial of 
Cornelius Wendell, praying Congress to establish 


| a public printing office; which was referred to the 


Committee on Printing. 


Mr. LANE presented a memorial of Francis | 


B. Schacfker, a military storekeeper, praying to 
be allowed the same extra pay as was allowed to 
other officers of the same rank, serving in Cali- 


p fornia and Oregon; whieh was referred to the 


Committee on Military Affairs and Militia. 


Mr, LATHAM presented the memorial of E. | 
Steele, in reference to the better management of | 


payment of militiamen and ; 


T 
i 
i 


the Indians in California; whieh was referred to | 


the Committee on Indian Affairs. 
Mr. MALLORY presented the memorial of 


muneration for expenses and losses incurred by 
him while performing the duties of a purser in 


addition to those of commanding officer; which | 
ij was referred to the Committee on Naval Affairs. 


Mr. KING presented the proceedings of a meet- 
ing held in the village of Geneseo, New York, in 
favor of the passage of the homestead bill sent 
to the Senate by the House of Representatives; 
which was ordered to lie on the table. 

Mr. FITCH presented a petition of Henry 
Wells and others, praying the establishment ofa 
weekly mail from Crown Point to Dyer Station, 
in Indiana; which was referred to the Committee 


| on the Post Office and Post Roads. 


Mr. HARLAN presented the petition of Pat- 
i } : 

+ praying compensation for services 

ues depositary for public money; 


7 


as United 


“which was referred to the Committee on Public 
! Lands. 


My. HEMPHILL presented papers in relation 
m of M. K. Simons, a soldier in the 
late war with Mexico, to a pension; which, with 
his petition and papers on the files of the Senate 
relating to the claim, were referred to the Commit- 
tee on Pensions. 

Mr. DOOLITTLE presented a petition of citi- 
zens of Watertown, Wisconsin, praying the en- 
actment of a uniform bankrupt law; which was 
referred to the Committee on the Judiciary. 

Mr. CAMERON presented a petition of citi- 
zens of Northumberland county, Pennsylvania, 
praying a modification of the tariff; which was 
referred to the Committee on Finance. 

He also presented the petition of Zepheniah 


very in the District of Columbia? And I under- i| Knapp, a soldier in the war of 1812, praying a 


James Glynn, a captain in the Navy, praying re- | 
yon, praying 


pension; which was referred to the Committee on 
Pensions. + 

He also presented the petition of Adam Huter 
and others, praying that bounty land may be 
granted to the heirs of the militia of the Indian 
wars and of that of 1812, who, if living, would 
be entitled to the same; which was referred to the 
Committee on Pensions. 

Mr. KENNEDY presented the petition of H 
P. Leslie, a carpenter in the United States Navy, 
praying for a pension in consideration of a seri- 
ous injury received in the line of his duty; which 
was referred to the Committee on Pensions. 

Mr. SEWARD presented additional papers in 
support of the claim of Catharine Wilkey, daugh- 
ter of Joseph Paine, to compensation for services 
rendered by her father in the revolutionary war; 
which were referred to the Committee on Pen- 
sions. 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. SEBASTIAN, it was 

Ordered, That the petition of Thomas O. and Edward O. 
Smith, praying compensation for supplies furnished to em- 
igrants on the route to California, on the files of the Senate, 
be referred to the Committee on Indian Affairs. 


On motion of Mr. TEN EYCK, it was 


Ordered, That the heirs of John Vreeland have Jeave to 
withdraw their petition and papers. 


On motion of Mr. FITCH, it was 


Ordered, That the petition of William Sayers, on the 
files of the Senate, be referred to the Committee on Claims. 


On motion of Mr. IVERSON, it was 


Ordered, That the petition and papers of George W. 
Ftood, on the files of the Senate, be referred to the Com 
mittee on Claims. 


WASHINGTON AQUEDUCT. 


Mr. SAULSBURY. I present the memorial 
of the Great Falls Manufacturing Company, re- 
lating to their rights in the water of the Potomac 
river, praying for the appointment of a joint com- 
mittee from both Houses of Congress, consisting 
of three from each body, to take into considera- 
tion the facts stated in the memorial and to report 
in relation thereto. J ask that the memorial be 
read, 

The Secretary read it, as follows: 

To the Honorable Senate and House of Representatives of the 

United States of America in Congress assembled : 

Your memorialists, the Great Falls Manufacturing Com- 
pany, represent that they are the owners ot lands on both 
sides of the Potomac river at the Great Falls, and that they 
have obtained charters from the States of Virginia and Mary- 
land formanufacturing purposes; and your memarialists 
further state that tt e the owners of eight hundred acres 
of land on the Virgi side at the Great Falls, which land 
contains the old locks aud canal constructed under the su- 
pervision of General George Washington, whieh Jocks and 
canal were made tor the passage of boats up and down by 
the said falls; the construction of the works at this time 
would not cost less than §1,000,000, and are so constructed 
as to nearly complete the necessary works for using the 
whole water for manufacturing purposes at low water, 
which makes them immensely valuable to the company. 
And your memotialists would further represent, that they 
have a saw and grist mill crected on the premises, and are 
enlisting capitalists to creet factories upon these works, 
and do believe that they could succeed if they were not 
embarrassed by the action of the General Government, or 
its agents, which embarrassment grows out of a grant from 
the State of Maryland to the General Government to con- 
demn lands in the State of Maryland for the purpose of 
building an aqueduct from Georgetown to the Great Falls, 
on the Potomac river. 

In granting the General Government the right to con- 
dema Jands tor the use of the aqueduct, the State of Ma- 
ryland did not give the right to take the water from the 
Potomac river for the use of the aqueduct; as it must be 
apparent to every One that the State of Maryland does not 
possess the power to turn the Petomac river, or any part 
thercof, from its natural bed or channel, except for pur- 
poses of navigation, and then it must be for the benefit of 
its own citizens, and not fora foreign State or corporation. 

Bat Capta Meigs, the Government's agent for con- 
structing and building the aqueduet, seems to put a differ- 
ent construction upon the law of Maryland granting the 
right to condemn land, and has been proceeding to condemn 
the water, as well as the jand, by summoning a jury in the 
county of Montgomery, Maryland, to appraise and condemn 
the lind across Conn’s or Bishop’s {sland so called, which 
island is owned by the company, and by so doing he cal- 
culates to erecta dam from Conn’s island to the Virginia 
shore, toa small piece of Jand whieh he has purchased 
lying above and adjoining the company’s land, so that the 


į dam he contemplates building would lay in a diagonal line, 


partly upand down the river; thus the west end of the dam, 
where it joins the Virginia shore, would be about one half 
mile above the cast end, where itleaves the Maryland shore; 
and by building the d'un, as contemplated by Captain Meigs, 
it would turu the water from the Virginia shore to the Mary- 


| land shore, and by so doing it would deprive the contpany 


of getting any water to be used onthe Virginia shore, where 
the works are, and where they expect to build up a large 
manufacturing town. 

The construciion of such a dam as contemplated by Cap- 
tain Meigs would entirely destroy the company’s water 
power, and make it useless. Therefore, your memorialists 
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tespectfally say that they cannot ‘permit any such dam to 
be built by Captain Meigs or any one else; and that they 
are assured by the authorities of Virginia that they will be 
protected by the laws of Virginia in all their riparian rights 
as to the land, and also to the water on the Virginia shore ; 
and the company will resist to their utmost power all at- 
tempts to build a dam, as contemplated by Captain Meigs, 


> Jetthem come. fram wiat quarter they may. 


_ Butyat the same time, the company have no objection to 
the Governments building a dam, if they will build it in a 
proper place, and so as not to destroy the company’s water 
power; and they have no objection to the Government's 
-taking a supply of water for the use of the aqueduct, if they 
will pay the company a fair price therefor. 

Your memorialists further state that they have been very 
much embarrassed in their operations by the operation of 
the Government, or its agents, in attempting and claiming 
the right to build a dam that would entirely destroy the 
company’s water power for manufacturing purposes. 

There is at these falls a fall of ninety feet, with great 
facilities {or using the water, and is said by all who have 
examined it that it is the most valuable water power in the 
United States. 

And your memorialists further state, for the foregoing 
reasons and many others not enumerated, that, in their 
opinion, this business cannot be settled without some aid 
from Congress; and as Congress has authorized the build- 
ing of the aqueduct, and have nearly completed the same 


through their agents, and as the aqueduct will be of nouse |: 


to the Government or any one else, without a supply of 
water, and as your memorialists do not believe that the 
Government hare the power to take the water without their 
‘consent, and as the company do not believe that the Gov- 
ernment wishes to take their property without paying a fair 
compensation therefor, therefore, your memorialists ask 
your honorable bodies to appoint a joint committee from 


boih Houses et Congress, consisting of three trom the Sen- | 


ate and three from the House of Representatives, or such 
number as may be thought proper, to take the whole sub- 
ject into consideration, examine testimony, send for per- 
sons and papers, and after a full examination of all the facts 
in the case, report the same to Congress, with such recom- 
mendations as they may think proper. 
And your memorialists will ever pray, &e. 
JOHN CARROLL BRENT, 
Acting President of Great Falls Manufacturing Company. 


. Mr. SAULSBURY. I submita motion for the 
appointment of a committee in accordance with 
the prayer of the memorial. The Senate may 


make what disposition of the subject they please. 
Mr. MALLORY. The raising of a special 


committee on a private memorial is rather un- | 
usual in the Senate; and I move, with the consent ; 


of the Senator from Delaware, that it be referred 
to the Committee on the Judiciary. 

Mr. CLAY. 
Claims would be the proper committee. Itisa 
claim against the Government, and I think that 
is the proper committee; and I suggest that it be 
referred to that committee. 

Mr. BROWN. It seems to me that the proper 
committee is that one which has always had 
charge of this aqueduct, and that is the Commit- 
tee on Public Buildings and Grounds. They have 
been all the timein charge of the subject, and the 
memorial had better go to them. They understand 
it, and no other committee do. 

Mr. PEARCE. I should be glad to ask the 
Senator from Delaware whether this claim is not 


the same which has been submitted to a judicial | 


I re | S : 
under- | | office until he was relieved of the care and respons- 


tribunal and decided by that tribunal. 
stand that the rights of these parties have been 
submitted to litigation. I know that an opinion 
covering the case—at all events, if not given in their 


particular case, and I presume it was given in 
this particular case-—was made by Judge Brewer, 
the cireuit judge for that circuit in Maryland. 


The whole matter has been considered judicially; 
and I am not inclined to depart from the usual 
course of the Senate, and give the partics any 
extraordinary favors. 

Mr, MALLORY. What committee do you 
want it to go to? i 

Mr. PEARCE. Not to any, unless it be the 
Committee on the Judiciary. 

Mr. SAULSBURY. I am not acquainted with 
the facts of the case myself. I never read the me- 
morial. It was simply handed to me with a re- 
quest that I should present it to the Senate. Any 
disposition that may be made by the Senate will 
be.satisfactory tome. If the matter has been in 
litigation, I am not aware of it. I know nothing 
about the facts. I simply presented it because I 
was requested to do so. } 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The pending motion is to refer the 
memorial to the Committee on Claims. 

Mr. PEARCE. 1 suggest to the Senator to 
move to refer it to the Committee on the Judici- 
ay It relates to a judicial question. 

Mr. BIGLER. I suggest that the memorial be 
permitted to lie on the table for the present, until 
the Senator from Delaware can have an opportu- 


T suggest that the Committee on | 


|! and Militia. 


: ; 
I nity of looking into it and seeing where it ought 
to be referred. 

The PRESIDING OFFICER. Does the Sen- 
i ator make that motion? 

Mr. BIGLER. © Yes, sir. 

The PRESIDING OFFICER. That ‘takes 
precedence of the motion to refer. ‘The question 
is on the motion of the Senator from Pennsylva- 
nia, that the memorial lie on the table. 

The motion was agreed to. 


BILL INTRODUCED. 


Mr. YULEE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 316) 
granting to the town of Tampa, Florida, the site 
of Fort Brooke; which was read twice by its title, 
and referred to the Committee on Military Affairs 


REPORTS OF COMMITTEES. 


Mr. SEBASTIAN, from the Committee on 
Indian Affairs, to whom was referred the bill (S. 
No. 289) to provide two additional superintend- 
encies of Indian affairs for the State of Oregon and 
Territory of Washington, asked to be discharged 
from its further consideration; which was agreed 
to, the committee having already reported a bill | 
embodying their views upon the subject. 

He also, from the same committee, to whom 
was referred a memorial of the Legislative As- 
sembly of Washington Territory, praying that 
treaties may be formed with the Chehalisand other 
‘ tribes of that Territory, asked to be discharged 
from its further consideration, and that it be re- 
ferred to the President of the United States; which | 
was agreed to. $: 

Mr. SLIDELL, from the Committee on For- 
eign Relations, to whom wasreferred the memorial 
of Isaac E. Morse, praying additional compensa- 
tion as “pecial commissioner to New Granada, 
submitted a report, accompanied by a bill (S. No. | 
| 317) for the relief of Isaac E. Morse.. The bill | 
was read; and passed to asecond reading; and the 
report was ordered to be printed. 

Mr. JOHNSON, of Arkansas, from the Com- ! 
mittee on Public Lands, to whom was referred a | 
memorial of the Legislature of Missouri, praying 
‘a reduction in the price of Government land on} 
i the line of the southwest branch of the Pacific 
railroad, asked to be discharged from tts further 
| consideration; which was agrecd to. 

He also, from the same committee, to whom 
was referred the joint resolution (S. No. 10) 
relating to the route of the railroad from Fond du 
Lac, on Lake Winnebago, in the State of Wis- 
consin, to Lake Superior, reported it. without 
amendm'nt, and submitted an adverse report; ! 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of David H. Burr, late 
surveyor general of the Territory of Utah, pray- 
ing to be allowed the salary appertaining to that 


ibility thereof by the transfer to Governor Cum- 
ming,asked to be discharged from its further con- 
sideration, and that it be referred to the Court of 
| Claims; which was agreed to. 

Mr. SEWARD, from the Committee on For- 
eign Relations, to whom was referred the petition 
of J. Hosford Smith, late United States consul at 
Beirut, Syria, praying an increase of compensa- 
tion for his services as consul, and compensation 
for judicial services, submitted a report, accom- 
panied by a bill (S. No. 319) for the relief of J. 

Josford Smith. The bill was read, and passed | 
| to a second reading; and the report was ordered | 
| to be printed. | 
NOTICE OF A BILL. 


Mr. LANE gave notice of his intention to ask 
| leave to introduce a bill to complete certain mili- 
| tary roads in the Territory of New Mexico. j 

PRINTING OF A REPORT, i 
On motion of Mr. JOHNSON, of Arkansas, 


it was 


HOUSE BiLL REFERRED. 
The joint resolution received yesterday from | 
i the House of Representatives, (No, 26,) consti- : 
tating Macon, Georgia, a port- of entry for the ,| 
i time being, for the purposes therein specified, and ‘| 


for other purposes, was tead twiceby its titheand, 
referred to the Committee: on Commerce: š 
MAIL ROUTES IN: CALIFORN 
Mr:GWIN submitted the. following resolution; 
which was considered by unanimous consent; and 
agreed to: ied Ee ia 
Resolwed, That the Committee ori‘the Post Office. and Post 
Roads be ‘instructed and directed to inquire into the: expe- 
diency of establishing the following mail routes in the State 
of California, to wit: “From Sonora, by Long Gulch, 
Blakeley & Somers Mills, Cherokee Pass,’ M¢K e's Mills, 
Yarrols Mills; and Salisbury’s Mills, to Sondina’;’ 
Fort'Tehon, by San Bernardino and: San Gornonia, to-Part 
Yuma; from. San Bernardino, by Fillmore, to Salt-Lake; 
from San Bernardino, by Temeeia, to San Diego ; from Vis- 
alin, by Buzzard Roost and Tulare Lake, to San Luis Obis- 
po; trom Fort Miller, by Gold Gulch, Coarse Gold Guleh, 
Roan’s Store, and Brown’s Ranch, to Mariposa; from Mo- 
kelumne Hill, by West Point, to Genoa; from Murphy’s, 


„by Big Treg, to Genoa; from Sonora, by Don Pedro’s Bar, 
to Coulterville; from Georgetown, by Work’s Ranch, Gad 


dis Creek, and Slippery Ford, to Carson City; from George- 
town, by Voleanoville, to Michigan Bluffs; from Placer 
ville, by Coloma, to Auburn; from Sacramento, by Sutter- 
ville and Runyan’s Ranch, to Sharp’s Ranch ;-from, El Do 
rado, by Miller’s Ranch and Drytown, to Jackson 3 from 
Marysville, by Johnson’s Crossing, Coon Creek, and Gold 
Hill, to Auburn; from Fairfield, by Bernyessa ‘Valley, to 
Clear Lake; from Fairfield, by Nurse’s Landing,‘ to Rio 
Vista or Brazos del Rio; from Weaverville to Trinity Cen- 
ter; from Uniontown, by Hooper Valley and. Big Bar, to 
Weaverville; from Yreka, by Etna Mills, and Crissing,,to 
Sawyer’s Bar; from Happy Camp, California, to Waldo, 
Oregon; from Yreka, by Indiantown, to Scott's Bar; from 
Uniontown, by Trinidad and Gold Blafis, to Crescent City: 
from Forks of Salmon, by Farler’s, Centerville, Cecilville, 
Petersburg, and Bail’s, to Big Bend ; from Big Bend, by Rat- 
tle Snake, to North Fork of Trinity; from Cloverdale, by 


! Ukiah Valey, Litte Lake Valley, and Round Valley, to 


Weaverville; from Petaluma, by Sebastapol and Fort Ross, 
to Punta Arenas; trom Ukiah to Mendocino City ; from San 
Francisco, by Vallejo, to Napa ; from Upper Clear, Lake to 
Mendocino; trom Santa Rosa to Sonoma; from Santa Rosa, 
by Annally’s, to Bedego ; from San Luis Obispo to San Sim- 
con; from San Luis Obispo, by Santa Barbara, to Los An- 
geles; from San Juan to San Luis, Obispo; from Santa 
Clara, by Mountain Charley’s or Soquel, to Santa Cruz; 
from Downievillc, by Sierra Valley, Upper Crossing of 
Truckee, Big Steamboat, Spring Meadows, to Washoe 
Valley ; from Quincy, by Martin’s Ranch, Lovejoy’s, Bight- 
Mile House, Beckwith’s, Haystacks, Peavine Springs, to 
Virginia City; trom Cloverdale to Eureka Bay; from Eu- 
recka to Uniontown, and back, daily; from Uniontown: to 
Orleans Bar; from Sureka, by Bear River and Mendocino, 
to Mattole; from Crescent City, by Sailors Diggins and In- 
dian Creek, to Happy Camp, from Crescent City, by mouth 
of Rogue river, to Port Orford ; from Weaverville, by Hay 
Fork, to Uniontown; from Sacramento, by Lone City, to 
Jackson; from Stockton, by Poverty Bar, Lancha Plana, 
Campo Seco, fone City, and Cossumne, to Folsom; from 
Jackson, Pine Grove, and Fiddletown to Indian Springs; 
from Mokelumne Hill, by Rich Gulch and Mosquito, to 
West Point; from Mokelumne Hill to Elk Grove ; from 
West Point, by indian Springs, to Grizzley Flat; from Dia- 
mond Springs, by Fiddletown, to West Point; from’ Fol- 
som, by Fiddletown, to Indian Springs; from Grizzley Flat 


i to Georgetown; from Placerville, by Greenwood, to Mich- 


igan Bluffs; from Marysville to Folsom, via Coon Creek; 
from Yankee Jims to Placerville; from Yankee Jims, by 
[llinoistown and Red Dog, to Nevada; from Michigan 
Bluifs, Duteh at and Little York, to Nevada; from 
Ditech Flat, Amega, Moore’s Flat, and Auleghanytown 
to Downieville; from Iinoistown, by. Grass Valley; to 
Empire Ranch; from Oregon House to Forbestown ; ‘from 
Downieville, by Eureka North and Table Rock, to Gibson- 
ville; from Camptonville, by Forbestown, to Peavine ; from 
Oroville to Forbestown ; from Laporic, by Quincy, to Shas- 
ta; from Sacramento to Yolo; from Healdsburg to Upper 
Clear Lake; from Mokelumne Hill to Murphy’s; from 
Double Springs to Columbia; from Columbia to Murphy’s; 
from Columbia to Mariposa; from Mariposa to Visalia; 
from Homitas to Knight’s Ferry; from Marysville to Cor- 
lusi. 


MILITARY PENSIONS. 


Mr. DAVIS. The Committee on Military Af- 
fairs have directed me to repprta bill to provide 
pensions for the widows and orphans of officers 
and soldiers of the Army of the United States.. 

The bill (S. No. 318) to provide ‘pensions for 
the widows and orphans of officers and soldiers 
of the Army of the United States was read, and 
passed to a second reading. 

Mr. CLAY. I move that the bill introduced 
by the Senator from Mississippi be referred to the 
Committee on Pensions, It is a subject which 
properly belongs to that committee; and, as they 
have the same subject under consideration, I think 
that, for the sake of unifermity, it should be re- 
ferred to them, cane 

Mr. DAVIS, There is a slight misapprehen- 
sion, ‘Tho bill reported from the Committee on 
Military Affairs is a general law in relation to 
military pensions, of which thatcommiticethonght 
they could properly take jurisdiction. It belonged 
to that committee, so far as the legislation for.tho 
Army was concerned, and not to.the Committee 
on Pensions. Iam very willing, however, to have 
the aid of the Committee on Pensiona, and will 


1396 


THE CONGRESSIONAL GLOBE. 


March 28, 


‘make no objection to that reference. I wish it 
` understood, however, that it is the bill of the Com- 
mittee on Military Affairs, and not the bill of the 
Senator from Mississippi. i 
The PRESIDING OFFICER. The Chair un- 
derstood that it came from the.committee of which: 
the Senator from Mississippi is chairman. 

Mr. CLAY, Then the Committee on Pensions 
might be dispensed with if the Naval Committee 
should also take jurisdiction of pensions belong- 
ing to that branch of the service. 

Mr. DAVIS. The Committee on Military Af- 
fairs do not take jurisdiction of pensions, but of 

ension laws—general provisions for the Army. 
Fi ouever, I am perfectly willing that this bill 
should go to the Committee on Pensions. 

The PRESIDING OFFICER. The bill will be 
read a second time, with a view to its reference. 

The bill was read a second time,and referred 
to the Committee on Pensions. 


ASSISTANT DOORKEEPER. 


Mr. DAVIS. [offer the following resolution: 

Resolved, That the Assistant Doorkeeper of the Senate | 
be allowed the same rate of annual compensation as the 
permanent committee clerks of the Senate, commencing 
with the present fiscal year. - 

The subject is one that was before the Senate 
when the officers of the Senate had their compen- 
sation increased, and this secms to have been the 
only omission. I should like to have the resolu- 
tion considered now. 

Mr. JOHNSON, of Arkansas. A statement 
was made to me yesterday, that the pay which is 
proposed to be given ig the same as that given in 
the House of Representatives, and will be more 
than the Sergeant-at-Arms of the Senate himself 
receives. Is that so? 

Mr. DAVIS. I do not propose to give that 
pay. The pay which it is proposed to give is 
that of the permanent committee elerks—$1,850, 
I think. 

The PRESIDING OFFICER. Ifno objection 
be interposed, the resolution will be considered at 
this time. 

Mr. CLAY. I object to it. 

-what he gets now. 

The PRESIDING OFFICER, Then it will 

lie over, 


I want to know 


St. CLAIR FLATS. 


Mr. CHANDLER. I move that the Senate 
now take up bill No. 37, making an appropria- 
tion to complete the channel over the St. Clair 
Flats. [do not desire to press this bill at this 
time, if the Senate will grant me a day when we | 
ean have a direct vote on the bill, fhe Presi- 
dent, in his veto message of the St. Clair Plats 
bill of the last session, has put forth some new 
and rather strange propositions, f should look 
upon a vole against this bill as a vote in favor 
of these now doctrines. If the Senate will assign 
a day when they will permit a vote to be taken | 
on this bill, I shall not Fiscisa itnow. I eall their 
attention to the fact that up to the date of this veto 
message I had not occupied thirty minutes of the 
Senate’s time on this subject. Neither do 1 wish 
to press this matter pertinaciously. I simply ask, 
what I think any Senator will say I am entitled ; 
to, adirect vote on the proposition; and if the 
Senate will fix any day, near or distant, when | 
they will take a vote on it, I shall have nothing | 
further to say at this time. [move that the bill 
be taken up and made the special order for Mon- 
day next, at one o'clock. 

Ar, SEWARD. "There is a special order for 
Monday. 

Mr. CHANDLER. 

an 


Well, say Tuesday, or i 
other day that will suit the Senate. 
_ The PRESIDING OFFICER. The first ques- i 
tion is, on taking up the bill for consideration, 
The Senator from Michigan moves to take up the 
bill (S. No. 37) in relation to the St. Clair Mats. 
The motion was agreed to. 
The PRESIDING OFFICER. Thebillis how 
before the Senate as in Committee of the Whole. 
Mr. CHANDLER. [move thatit be made the 
special order for Tuesday next, at one o’clock. 
Mr, CLINGMAN. I have no objection to the | 
Senator being heard onchis bill at any time he de- 
sires, Į think it is his right to be heard upon it; | 
but it seems to me that we had better not make it ! 
a special order. If we do, it may interrupt other 
business. We cannot assume that nobody else | 
will want to debate it. I presume he is not san- | 


: the Senate for consideration. 


guine of its becorping alaw. Still, I am perfectly 
willing that the Senator shall, either now or at 
any time when it is convenient to himself, speak 
upon it. I would rather not miake it a special 
order, because it will probably give rise to agen- 
eral debate; and it seems to me we had better attend 
to legislation that is more likely to be practical. 

Mr. CHANDLER. I will not occupy ten min- 
utes of the time of the Senate upon this bill, if 
Senators will permit a-vote to be taken without 
extended debate. I simply ask for a vote, with 
or without debate; and it is perfectly immaterial 
to me which. The question is perfectly under- 
stood by the Senate and the country, and it nced 
not occupy ten minutes of the time of theSenate. 

Mr. SLIDELL. I suggest to the Senator from 
Michigan that we can vote now. 

Mr. CHANDLER. I would prefer fixing a 
more distant day. The Senate is not full now. I 
would prefer to fix a day when the Senate will be 
full. j 

Mr. MALLORY. Wil the Senator from 
Michigan permit me to suggest to him that the 
resolutions of the Senator from Mississippi (Mr. 
Davis] have been made the special order for Mon- 
day. ‘They will run into Tuesday, and there are 
special orders that will consume all of that weck. 
As he is willing to take a more distant day—and 
I recognize his right to be heard on the question 
—I would propose a week further off. 

Mr. CHANDLER. Well, say Monday week. 

Mr. MALLORY. I will vote with the Senator 
to make it the special order for Monday week, or 
take it up now and vote on it, without debate. 

Mr. CHANDLER. I move to make the bill 
tHe special order for next Tuesday week, April 10. 

The motion was agreed to, 

MESSAGE FROM TU ILOUSE. 

A message from the Fouse of Representatives, 
hy Mr. Havis, Chief Clerk, announced that the 
House had this day ordered the printing of the 
following documents: 

Letter of the Seeretary of the Treasury, trans- 
milting a statement of the condition of the banks | 
throughout the United States—ordered at twelve 
o’clock and sixteen minutes, p. m. 

Memorial of the Legislative Assembly of New 
Mexico for payment of certain milidamen called 
into service against the Apache Indians by the | 
acting Governor of the ‘Perritory—ordered at 
twelve o’clock and sixteen minutes, p. m. 

Memorial for the payment of volunteers under | 
Major Ramon Luna—ordered at twelve o’clock | 
and sixteen minutes, p. m. 

Memorial for the payment of militiamen and 
voluntcers—ordered at twelve o’clock and sixteen 
minutes, p. m. | 

‘The message further announced thatthe House 
had passed the bill of the Senate (No. 247) for 
the relief of Mary E. Castor. 

PATENT LAWS. 

Mr. MALLORY. Inow move that the Senate 
proceed to the consideration of the bill which was 
under consideration yesterday. It is not quite one 
o'clock, but we shall gain a little time by taking 
itup now. The business was unfinished. The 
gentleman from Pennsylvania, [Mr. Bie.er,| I 
know, wishes to make a motion to take upanother 
bill, [He has another important bill. 

The PRESIDING OFFICER. The unfinished 
business comes up regularly at one o’clock, but 
itis the right of the Senator to move to take it 
up at this time, 

Mr. BIGLER. If the Senator from Florida 
willindulge me a moment, there isa bill of a very 
important character which I desire to bring before 
It is a bill which I 
think the Senate can dispose of very readily; it 
has been fully considered by the Committee on 
Patents. [tis the bill (S. No. 10) in addition to 
“An act to promote the progress of the useful 
arts.’?. I know it is bad policy to interfere with 
a bill which has been so far progressed with as 
that of the Senator from Florida; but I almost 
despair of getting up this bill unless I can get it | 
made a special order, and I ask the Senator from 
Florida to allow me to have the bill taken up and | 
made the special order for—say Wednesday next. 

Mr. MALLORY. I yield for that purpose. 

Mr. BIGLER. I move to take up the bill (S. 
No. 10) in addition to an act to promote the prog- 
ress of the useful arts. 

‘The motion was agreed to. 


. specially in charge. 


Mr. BIGLER. I move that the bill be post- 
poned and made the special order for Wednesday 
next, atone o’clock. ~ 

The motion was agreed to. 


BANK ISSUES IN THE DISTRICT OF COLUMBIA. 


Mr. SLIDELL. I certainly do not approve of 
this system of making special orders, and accu- 
mulating them; but I find it is impossible to re- 
sist the habit, and that there is no other mode of 
getting along with ‘business that one may have 
I move that the bill (S. No. 
50) regulating the banks in the District of Colum- 
bia be taken up now, for the purpose of being 
made the special order of the day for Wednesday 
of the week after next—the day after the special 
order of the Senator from Michigan—and I shall 
then expect that the bill will be passed upon. It 
has already been debated very fully. 

Mr. TRUMBULL. I wish the Senator from 
Louisiana would persist in what his judgment 
telis him ought to be the practige here, and that 
the Senate would agree to go on with business as 
it stands upon the Calendar. I am satisfied it 
would economize time, and every bill would then 
have its fair chance. This way of pressing in to 
get a special order made, and giving one bill a 
preference over another—and frequently prefer- 
ence is given to a most unimportant bill—I have 
always thought, since I have been in the Senate, 
embarrassed the business of the body, and gave 
the go-by to measures of importance. which were 


| in the hands of Senators, who perhaps were less 


importunate than others. I will unite with the 
Senator at any time in adhering to the Calendar, 
and shail be glad to have a test of the feeling of 
the Senate on the subject, to see if we cannot go 
on with business as it is reported by the commit- 
tees. 

Mr. SLIDELL. Lagrec fully with the Senator 
from Ilinois; but I think it is a little strange that 
this objection should now present itself to his 
mind for the first time. 

Mr. TRUMBULL. Ihave stated it before, 

Mr. SLIDELL. He certainly did not object 
to the special orders already made to-day—one 
proposed by the Senator from Michigan, and the 
other by the Senator from Pennsylvania. I shall 
concur with him heartily hereafter; but I have 
yiclded long enough, and I hope the Senate will 
indulge me now in taking up this bill for the pur- 
pose indicated. 

The motion was agreed to; and the bill was post- 
poncd to,and made the special order for, this day 
two weeks, at one o’clock. 


MESSAGE FYROM THE HOUSE. 
As message was received from the House of 


Representatives by Mr. Hayes, Chief Clerk, an- 
nouncing that the House had concurred in the first 
and second amendments of the Senate to the bill 
(H. R. No. 241) authorizing publishers to print 
on their papers the date when subscriptions ex- 
pire, and had concurred in the third amendment 
of the Senate, with an amendment, in which the 
concurrence of the Senate was requested; and had 
concurred in the amendment of the Senate to the 
title of the bill. 
PAY OF THE NAVY. 


Mr. BRIGHT. I think this would be a very 
good time to take up the bill for the enlargement 
of the public grounds. 

Mr. MALLORY. My motion is pending. I 
only withdrew it temporarily. 

The PRESIDING OFFICER. The Senator 
from Florida moved to take up the unfinished 
business of yesterday. f 

Mr. BRIGHT. Which is the naval pay bill. 
I should like very much to take up the bill for the 
enlargement of the public grounds. I doubt 
whetber it will take much time. 

Mr.MALLORY. [hope we shall be allowed 
to go on with the unfinished business. 

The motion of Mr. Matuory was agreed to; 
and the Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 299) 
to increase and regulate the pay of officers of the 
Navy of the United States. 

The PRESIDING OFFICER. The pending 
question is on the amendment offered by the Ben- 
ator from Maine, [Mr. Fessenpen,] which is to 
strike outall of the original bill after the enacting 
clause, and to insert what was read yesterday, 
which is in fact a new and separate bill. Both 
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these propositions are before the Senate for mod- 
ification, before the question on substitution is 
taken. pa ae af eres : 

` Mr. MALLORY. T have some remarks to sub- 
mitin explanation of the bill from the committee, 
and in opposition ‘to the amendment which has 
been proposed, and I will make them as briefly 
as possiblé. * If T can have the attention of the 
Senate, I feel satisfied that the substitute presented 
by the Seriator from Maine cannot receive the as- 
sent òf the body,and I doubt very much whether 
it will ‘receive his own assent. I am quite satis- 


fied'that, when he comes to see the operation of. 


hisown amendment, it will not receive his assent. 
The greatest discrepancy between the committee’s 
bill and the bill of the Senator from Maine is in 
the grade of lieutenant. 

Mr. FESSENDEN. I intend to modify my 
substitute in that respect by reducing the time at 
which the increased pay shall be allowed. It is 
now fixed at five, ten, and fifteen years’ service 
respectively; I shall make it four, eight, and 
twelve, or three, six, and nine. ° 

“Mr. MALLORY. That would be an import- 
ant modification, which would make his bill more 
acceptable to me; but even with that modification, 
I think it ought not to be passed. I suppose there 
are many Senators who-do not know what the 
pay of the Navy is. - Let me state ‘what the pay 
of this grade, lieutenant, is, what the age is, and 
what me services are for which he reccives this 

ay. is shore pay is now $1,200; his sea pa 
Hee other duty aa SLE007 P 

The lieutenants, it will be admitted by all who 
have investigated the subject—and this was the 
unanimous opinion of the Committee on Naval 
Affairs—are the poorest paid grade in the service. 
It is the poorest paid grade in point of the actual 
sum of money. 
point of thé actual service rendered. It is the 

oorest paid grade in point of actual age and time 
in the Navy. In every view of the question, it is 
the grade which gets the least amount of moncy 
for the service rendered and the time spent in the 
Navy, and hence it is that the Commitfee on 
Naval Affairs propose to give the highest increase 


which they have proposed to the grade of licu- |) 


tenant. 


The first point was to determine what is the , 
highest pay that you will give to the oldest licu- | 


tenant who: has seen the greatest amount of ser- 


vice; and having fixed that at fifty per cent., the | 


next question is, what you will give to the lowest, 
at the other end of the line. The committee de- 
termined to give the lieutenant, when he is first 
promoted to that grade, no increase whatever. He 
is, comparatively speaking, a young man. Ibe- 
lieve my friend from Maine considers him some- 
what of a schoolboy. He is about twenty-seven 
years of age. It is proposed that he should have 
nothing more than at present. 
graduate the increased pay of fifty per cent., or 
$750 on the sea pay, according to the service 
which the party has-rendered at sca. They might 
have graduated it, as the Senator from Maine has 
done, according to the time tlre officer. has occu- 
pied a place on the lists of the Navy; 
that they would have fallen into the error that I 
think he has fallen into, of paying to the man 
who contrives to remain upon the lists of the 


Navy, without the slightest regard to any service | 


he has performed, the same amount of money that 
you pay to the man who has remained the same 
number of years in the Navy, but has been al- 
ways in service. 

Now, let me say that these lieutenants have 
charge of the ship from the time she goes into 
commission until she returns from her long cruise; 
and that, however much the captain, the com- 


mander, the surgeon, and the purser, may sleep | 


and enjoy themselves—for they keep no watch— 
the sleepless ig of the lieutenants’ grade never 
ceases to watch from the time the ship goes out 
until she returns. They discipline the crew; they 
are responsible for the ship’s condition; and they 
have the chargeof the deck. They are the workers 
of the Navy. Hence it is important to keep this 
grade at sca particularly; and every Navy of the 


world has made it a point to have its officers see | 


their sea-duty when they are young, when they 


can learn. It is important to us, after giving these | 


gentlemeh a fine education, that they should go to 
sea when that education is fresh upon them, and 
they can apply their scholastic studies to their 


: 


It isthe poorest paid grade in, 


The committee | 


but in doing : 


‘because, strange as it may seem, 


practical manipulation in the Navy. It-is im-. 
portant to the country to send them to’séa be- 
fore they have many ties-on shore; before they 
form those ties perhaps, when. they ean render 
service more willingly. It is important.to send 
them to sea when their affection for their new pro- 
fession is all alive, and they have not seen any of 
those oppressive drawbacks which other officers’; 
experience. Hence in England, the moment an 
officer toviches land he receives but half his sea 
pay. In France it is the samething. In England 
they will not allow a man ‘at sea over fifty-five 
years of age; and in France they will not allow 
him at sea over fifty years. In all navies the 
thing is almost self-evident. You want your ofi- 
cers to go to sea. 

I may be told here, perhaps, that we can com- 
pel our young officers to go to sea; that the Navy 

epartment has charge of them, and can order 
them to sea. This, no doubt, is the conclusion 
at which the Senator from Maine, and all others 
who have not had a great deal of practical expe- 
rience in the Navy Department itself, and in its 
operation, arrive. ‘This is not the practical effect. 
We have been told for twenty years, by almost 
every Secretary of the Navy, of the difficulty of 
getting officers to sea, and of political influence 
being brought to bear to relieve them from sca- 
duty. We have experience of it almost every 
day; for I presume no Senator here can say that 
he has not been called upon by some officer to 
obtain a release from sea-duty. 

It is important, too, in legislating for pay, that 
you so legislate as to make it the iiterest of the | 
officer himself to go to sea; make it his interest 
not to resort to political influence in order to es- | 
cape from sea-service, and devolve that duty on 
another, The nearer you approximate the shore 
pay to the sea-duty pay, the more inducements 
you hold out to the officer to remain on shore; 
the officers of 
the Navy-are not the lovers of salt water; they 
are not the sea-dogs and dolphins we might sup- 
pose. They do not choose to go to sea when they 
can remain on shore; and I think any sensible 
man would not. You may find one seaman, per- 
haps, in a thousand, who goes to sea from choice; 
but generally they become entangled in the pro- 
fession, and cannot get rid of it; and even in the 
merchant service, every man looks forward to sea 
life as one of drudgery, and has a dream in his 
mind of living at some distant day on a farm at 
home. 

Now, let me show to the Senate what a lieu- į 
tenant does with the pay he receives at present, 
A licutenant has perhaps been at sea twenty years 
of his life, and has been thirty-two years in the 
Navy, and he is now fifty-five years of age. Such 
cases exist on your list. He is ordered to sea, 
and he receives $1,500 for sea-scrvice; it begins : 
from the time he receives his orders. At the low- | 
est possible calculation it takes $300 for his out- 
fit. In this calculation I place everything at the 
minimum. I do not think it can be furnished for 
$300. For that, which is the minimum, he gets 
his cabin furniture, his table furniture, his table |! 
linen, his bedding, his state-room furniture, his 
uniform, and everything that the regulations re- 
quire. Ifhe can get them for $300 he does well, 
and that leaves him $1,200. He has a wife, and 
at least three or four children; some of them have 
eight. Of his $1,200, if he takes thirty dollars a 
month for himself, he can possibly pay his mess 
bill and washing, and nothing else. With that 
thirty dollars, he can offer a guest, perhaps, a 
glassof water. He cannot return any hospitable 
civilities received on foreign stations from forcign 
navies. He can do none of- those things which 
we, as a political body, expect our officers to do 
in forcign ports towards reciprocating civilities 
that are extended towards them. He must be a 
recluse on board of his own vessel, confining him- 
self to the Navy ration, and without the first red 
cent from one cnd of the year to the other. That 
leaves his family seventy dollars amonth. What 
will a prudent -wife, with three children, do with 
seventy dollars? Ifany of you have inquired in 
the city of Washington, you will see that she will 
make a very Flemish account, so far as her com- 
forts are concerned. Whether you take the sea- 
board from Maine to Texas or the interior of the 
country, you cannot say that she will get house- 
rent under twenty dollars a month. That would 
be very little. That would leave her fifty dollars. 


that leave? Phat would” leave her five dollars’a ; 
month; and ‘when you‘cdme to-count up the eds 
cation of those three children; their clothing, their. 
doctor’s bill, servant’s hire, herown clothing; and. 
a thousand. things which I ‘have not mentioned,” 
Heaven only knows how'they do live. “Youhave.’ 
them down to the very starving pointi that they: 
all tell you. Every man-who has talked with: 8° 
naval officer must know that this isa very prowa 
profession. You endeavor toinstillinto the hearts: 
of -your naval officers too much pride to come here* 
and complain, and lay all these little wants before: 
you. They do not do it. They simply say to 
you, “ Look at our duties, and. see how-we are. 
paid.” It has been a matter of very great sur- 
prise to those of the committee who have'investi> 
gated this subject, how in the world the heuten+ 
ants’ grade subsist at all; and we know they are 
largely in debt—hopelessly so. We know that 
the grade above them is charged with officers, so 
that thcir promotion is stopped for some years; ` 
and if you deprive them of promotion and deprive 
them of pay, you might as well disband the grade 
at once, for it is no place for an honorable man,: 
with ties and responsibilities upon him. = 
The increased pay provided for in the bill pro- 
posed by the committee embraces every lieuten- | 
ant of the grade, except fifteen. These fifteen’ are 
the fifteen junior licutenants; and when they shall 
have seen one year’s sea-service more, they will 
be embraced within the first installment of the 
$750 increase which we propose togive. Thecom- 
mittee’s bill, after a leutenant has seen scven 
years’ sea-service in the Navy—not in his grade, 
because passed midshipmen are doing lieuten- 


; ants’ duty now, but they get nothing for it—gives 


him an increase of $200. After they have seen 
nine years’ sea-service, they are increased $400; - 
for eleven years’ sea-service, $600; and for thir- 
teen years’ sea-service, $750, Why thirteen?: 
Simply because, by adding up the whole sea-ser- 
vice of the three hundred and twenty-five lieuten- 
ants, you find that thirteen years is the average 
sea-service of the entire grade. Some have seen 
twenty, and some have seen six. Thus we get 


| at the sea-service; and this improvement of the 


pay of these officers wif embrace all but the fif- 
teen junior lieutenants; and, so far asl haveheard, 
it is entirely satisfactory to the lieutenants’ grade. 
At all events, I have had them to call on me and 
express the most carnest hope that the bill would 
pass in this form, It has the other merit also of 
giving to the lieutenants who have been longest 
at sea, and also longest in the Navy, many of 
them, the greatest amount of pay. 

Upon this subject the Committee on Naval 
Affairs were unanimous, without a ‘dissenting 
voice. If they be right in supposing that sèa- 
service should be encouraged and preserved, let 
us sce what the bill proposed by the Senator from 
Maine would do, There the pay is graduated 
according to the date of the commission. Now, 
without wishing to be invidious, I will take a lieu- 
tenant from my own State. I have one in my eye 
who has been twenty-eight years in your Navy. 
He has been to sea but nine years. He has, no 
doubt for reasons best kriown to himself, avoided 
sea-duty; though he is in good health, so far as 


Í E know, and capable; and there are many others 


like him. I take him because he is from my State. 
Fie has seen but nine years’ sea-service, ‘The bill 
proposed by the Senator from Maine gives that 
officer $2,250. Here is a young officer from In- 
diana, who has been eighteen years in the service, 
and sixteen years at sea; and his bill does not give 


| him a solitary cent increase. 


I may say that if the bill proposed by the Sen- 
ator from Maine had been proposed. by a purser 
in the Navy, had been written out by a purser in 
the Navy, it would have been probably precisely 
what it is, for the Senator from Maine increases 
the pay of pursers beyond what the committee 


| propose in this way; although he takes the same 


amount of money and gives it to a purser, he 
makes him reach the highest pay in fifteen years, 
instead of twenty. No individual purser will get 
more pay under the Senator’s bill than undér the 


| eommittee’s; but more pursers will get the highést 
pay. They will get it at an earlier period, and 


therefore the pursers’ grade takesa greater amount 
of money than under the bill of the committee. 
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Mr.. FESSENDEN,. I apply the same rule to 
all of them, after fifteen. years. i 

iMr.. MALLORY. While it does that with the 
pursers, what does it-do with the line officers? It 
cuts down. every line officer from the sum the 
committee have proposed. It takes $375 from 
the captains’ sea pay. It cuts off the ‘other 
duty? pay entirely. from captains. It cuts off 
the “other duty” pay of commanders, and the 
leave pay of commanders, and cuts off one hun- 
dred and eighty lieutenants, out of threc hundred 
and twenty-five, from receiving any additional 
compensation at all., Let me tell the Senator from 
Maine who these lieutenants are that he proposes 
to cut off. Iwill take one single promotion of 
them... Forty-nine lieutenants who will be bene- 
fited under the amendment proposed by the Sen< 
ator, have been, on an average, twenty-nine years 
in'the Navy, are forty-five years of age, and have 
been to sea an average of fifteen years. Those 
forty-nine, only, would receive the highest pay 
of lieutenants under his bill—#2,250. Then there 
are thirty-five lieutenants who have been in the 
service an average of twenty-six years, whose 
average age is forty years, who were thirteen 
years passed inidshipmen, who would receive 
2,000. Then there are sixty-six lieutenants who 

rave been in the Navy an average of twenty-one 
and a quarter years, whose average age is thirty- 
seven years, who would receive just $1,750, that 
is, only $250 at'sea more than they receive now; 
and these men are thirty-seven years of age, with 
families, with from three to eight children. That 
is, one hundred and fifty lieutenants would re- 
ceive somewhat increased pay under his amend- 
ment, 

There are ninety officers who have been in the 
Navy on an average of ninetcen years, whose 
average age is thirty-four years, who will receive 
no increased compensation atall by it, There are 
forty-eight officers who have been an average of 
twelve years in the service, who are twenty-cight 
and a half years of age, who will receive no in- 
creased pay atall; and there are thirty-six oflicers 
who have bien wn and a halfyears in the service, 
and who are twenty-six and a half years of age, 
who will receive no inercase at all. 
one hundred and seventy-four, out of your three 
hundred and twenty-five lieutenuits, who will not 
be benefited one single dime by the increase pro- 


posed by the Senator from Maine; and thus, while 
Į y | 


cutting off the very working class of the Navy— 
the young men who are now abroad dobig your 


duty—you are putting pursers’ pay up to the very | 


highest notch, and subtracting five years from the 
duration of service, proposed by the committee, 
before they get it. 
pursers? bill, 

Why this distinction in favor of pur 
there anything about the grade of purser that he 
should be favored in this way, in preference to a 
Heutenant? Hisis the most favored grade in the 
Navy; his place is much preferable to that of a 
post captain, Flis commission dates—and he is 
the only officer whose commission thus dates— 
from the day he gets it. Weappointed one here 
a day or two ago, who was a clerk in a Depart- 
ment. We appoint them from all professions, or 
from no profession. No preliminary education 
is essential. No previous pursuits of any partic- 
ular kind are required. No examination is insti- 
tuted. Anybody makes a purser in the Navy; 


ses? fs 


and his commission dates from his appointment, | 


and he jumps at once into $2,000 more pay than 


an officer who has beon to sea thirty years: Am | 


I wrong in saying it is a favored grade? Lle 


gives a bond of $25,000, and his money respons- | 
ibility commences on board ship, and that is the | 


reason why his pay is putup; and thatis the reason 
which induced the committee to put pursers’ pay 
up to what.is proposed for that grade. 

If, however, the lieutenants are to be cut down, 
then all the other grades should be cut down also; 
or rather, if lieutenants are to be cut down, do 
not pass any bil at all. If you cannot pay these 
young lieutenants who do your duty, pass no bill, 
1 will vote against any increase in ‘the pay of the 
Wavy, unless it embraces these men. Of the 
ninety lioutenants whom it is proposed to reject, 
whose ages average thirty-four years, and some 
of whom have five or six children, sixty-eight of 
them entered the Navy in 1841. Itake their av- 
erage at sixteen years on entering; that is about 
the average age at the Academy. They were six 


Here are j 


Tt may be denominated, a | 


ito ask was, whether the Senator had computed | 
} what the average age of the persons now licuten- i 


| not become Heutevants until they are thirty. 


z j 
years midshipmen, and four years of that time į! 
were passed at sea, and frequently during that time. j| 
they did the duty of master. ‘The present aver- 
age age of these sixty-eight officers is thirty-four 
years, their average sea-service is nearly thirteen | 
years, and of these sixty-eight over thirty have 
families. It is not proposed to benefit them atail. 
‘They get no increase under the proposition of the 
Senator from Maine. The Senator tells me he will 
shorten the term, That may embrace them; but 
it depends on how much he shortens it whether it 
will do so or not.. But still the committee’s ob- 
jection will be, and I think the Senate will agree 
to it, that we ought not to abandon the principle 
of sea-service. 

Before the matter escapes my mind, let me here 
say, that every Secretary of the Navy, so far as | 
my knowledge has extended, has regarded sea- | 
service as the highest merit in an officer; and al- į 
though the Department finds itself unable to en- 
force sea-service very often, still, when partics are 
applicants for favorable commands, and their 
claims are about equal, the sca-scrvice determines 
it. It is an apt and common expression of a Sec- | 
retary to say ‘this man is entitled to anything he 
demands.” Why? Because he has seen so much 
sea-servicc. The man who gocs to sea divides 
his income: he pays two mess bills; his house is 
divided; his expenses, if not doubled, are very 
nearly so; while aman who remains on shore, ata 
navy-yard or elsewhere, has probably comforta- 
ble quarters; at some of them he has; at all events, 
he will not go to sca if, according to the Sena- 
tor’s bill, you make the pay dependent upon the | 
length of time he may have been in the grade, and 
not upon his sea-service. 

Of the sixty-cight officers to whom I have drawn 

the attention of the Senate, numbering on the Re- 
gister from one hundred and seventy-one to two 
hundred and thirty-nine, forty-two are now at | 
sea. 
_ Mr. TRUMBULL. While the Senator from: 
Florida has these calculations in his hand, Ishould i 
Uke to inquire of him what is the average age of 
persons who become lieutenants in the Navy ? 

Mr. MALLORY. I will say to the Senator 
now that the only way, perhaps, to average it, 
will be to see what the age is of the cadet when 
heentersthe Academy. We will take itatsixteen; 
fourteen is the minimum. He is sixteen when he 
enters the Academy. He is there four years; he | 
then goes to sea, and, three years afterwards, he 
passes his examination, at twenty-three. Now, 
then, it depends upon what the condition of the i! 
two grades above him is before he becomes a licu- j! 
tenant, [have made as near an approximation || 
to accuracy as possible, and I make it between 
twenty-six and twenty-seven years of age. 

Mr. TRUMBULL. When they become lieu- 
tenants ? 

Mr. MALLORY. 
Heutenauts, 


Mr. TRUMBULL. The question [ designed | 


i 
| 
i 
1 
| 


Yes; when they become 


ants was, at the time they became lieutenants. 
Mr. MALLORY, Ihave given the age ofevery 
grade that will reecive particular pay. For ex- | 
ample, only the first forty-nine, according to the | 
proposition of the Senator from Maine, will get 


$2250. ‘Their age is forty-five years. 
Mr. TRUMBULL. ‘That was not my ques- 
tion. 


Mr. GRIMES, In order to give the Senator an 
intelligent answer, it would be necessary to state 
what was the average age of the lieutenants in the | 
Navy who became lieutenants prior to the action | 
of the retirmg board. There have been young ` 
men who have become Heutenants since the re- 
tiring board, in consequence of the action of that | 
board, i 

Mr. MALLORY. Ido not think that there is | 
one under twenty-six. 

Mr. GRIMES. But there are others who did | 
notbecome licutenantsuntil after they were thirty. | 
The young men now atthe Naval Academy will 


Mr. MALLORY. There are many, in my 
judgment, who will not become lieutenants until 
they are thirty. 

Mr. TRUMBULL. If it will not interrupt the | 
Senator from Herida, Iwill statewhy I asked the i; 
question, It was witha view to the gradesof pay 
according to the time of serviceas vrovided in thess 


bills. Ido not understand the principle of it. It 
seems to me to be fundamentally wrong. For 


| instance: a lieutenant who has seen seven years’ 


service inthe Navy, according to the bill of the 
committee, is to receive $1,750 pay. If he has 
seen thirteen years’ sea-service, he is to receive 
$2,250—and addition of $500. I cannot see why 
a man who has seen thirteen years’ service should 
receive any more pay for discharging the same 
duty thana man who has seen seven years’ service. 
The object I had in asking the question as to the 


| ages, was to ascertain if it was upon the principle 
| that the family were probably larger with the per- 


son who had seen the most service; because I take 
it thata man’s expenses, according to the ordinary 
average, would be most when he was from fort 

to fifty years of age. His expenses would ordi- 
narily diminish after that, as his family grew up. 
L do not see why a man who has been in the ser- 
vice thirteen years should have any more than a 
man who has been in the service seven years. No 
such principle as that prevails clsewhere. We do 
not pay a judge who goes upon the bench any 
more after he has served twenty-five years, than 
when he first enters on the discharge of his duties; 
and I wanted to ascertain, if I could, how old the 
lieutenants who had served seven years were; 
what was their average age. ; 

Mr.MALLORY. Abouttwenty-seven, I sup- 

ose. 

Mr. TRUMBULL. But will they have served 
as lieutenants seven years when thcy are twenty- 
seven? ; 

Mr. MALLORY. The bill does not propose 
that they shall have served as lieutenants, but that 
they shall have seen that much sea-service. They 
have seen it in other grades; they have been act- 
ing Heutcnants as masters. I have spoken to very 
little effect, if Í have not shown to the Senator from 
illinois the principle which induced the committee 
to adopt these gradations. [have spoken to very 
little effect, if I have not shown him that it is de- 
sired to retain sea-serviceas the highest reason for 
payment at all. f : 

Mr. GRIMES. If the Senator will allow me, I 
think the Senator from Illinois evidently misap- 
prehends the remark of the chairman of the Com- 
mittee on Naval Affairs. He asks this question: 
How old will a lieutenant probably be who will 
have seen seven years’ sea-service? I apprehend 
that he must be about forty years of age at that 


| time. 


Mr. MALLORY. To have seen it as a Jieu- 
tenant? 

Mr. GRIMES, Yes, sir; that is the question 
he asks, how old will a lieutenant probably have 
been when he has seven years’ sea-service. 

Mr. MALLORY. The Senator has the Regis- 
ter there; he can look at the column and see it. 

Mr. GRIMES. I am satisfied. It was only in 
regard to the question of the Senator from Illinois 
that I spoke. 

Mr. MALLORY. It can be seenin the Register. 

Mr. TRUMBULL. It would require a calcu- 
lation, and I thought the Senator from Florida had 
already made it. ; 

Mr. MALLORY. I have not got it before me. 
We have very few grades in our service. There 
are three grade of admirals in the British navy, 
and three grades of captains, and one grade of 
commodorcs. We have none of these grades in 
our service, although the act of Congress estab- 
lishing a Navy originally provided that we should 
have an admiral, vice admiral, rear admiral, and 
commodore. ‘That was the original act of 1797; 
but we have not provided these grades. It is im- 
portant—and I think the Senator from Mlinois will 
concur with me in this—that as the lieutenants 


_ have to remain in this grade a great many years, 


Ss you cannot promote them, to let them every 
few years step Into a little higher pay, and make 
that higher pay dependent on the hardest nature 
of service, and not give it to those who do not see 
the hard service at sea, but see service on shore 
or see none atall. Itis to pay for sca-service; 
hat is the principle. If the Senator from Minois 
thinks service at sea should be no more compen- 
sated than service on shore or no service at all, 
then the objection is met by the substitute of the 


| Senator from Maine; because his increase goes as 


well to the officer who has performed no service 
as to the officer who has performed althe ser- 
vice. He makes the pay dependent on the time 
Spent on the roll, not on the service the cflicer has 


done; and that.is the principle the committee ob- 
ject to. i ep os ote ES : 

I will say in addition, that of the class of 1840 
we speak of these.officers in classes, who grad- 
uated in certain years—forty-one of them, aver- 
aging nineteen and a-half years in the Navy, aver- 
age thirty-three and a quarter years of age; they 
served as midshipmen and passed midshipmen, 
fram fourteen to fifteen years before they got any 
promotion... The grades. were all filled, and they 
served then on a very low stipend—some six or 
seven hundred dollars. They were doing the duty 
of-lieutenanis about six years before they were 
promoted at all; for which, of course, they:could 
get no pay, unless they were appointed occasion- 
ally specially in some expedition to do the duty 
of a lieutenant; because an officer doing the duty 
of a higher grade, temporarily, gets no pay for 
that duty. The great majority of these officers 
are married, and have families; and under the 
amendment of the Scnator from Maine, not one 
of them would receive a cent increase. 

My objections tothe amendmentare principally 
based, as I say, on the provisions as to the grade 
of lieutenants; because, when you thus ignore one 
hundred and eighty of these men who are the pack- 
horsesof your service—forty of those sixty-eight 
now, who graduated in 1841, are at sea, and over 
thirty of them are married and have large fami-. 
lies— when you ignore this whole class of men, 
and at the same time put up pursers and surgeons, 
the country cannot recognize any justice in it. 
The committee reporting the bill have no such 
desire. The scale as they present it, I think, is 
pretty accurately graduated, according to the du- 
ties and responsibilities of each grade, If you 
preserve that scale, the pursers get, Ithink, what 
is precisely right. Their increase of pay is about 
twenty-five per. cent. on their leave, and about 
twelve and a half per cent. on their sea and other 
duty pay; and I think that both the Senator from 
Maine and mysclf have made a much better ar- 
rangement for the pay of the pursers and surgcons | 
than was made before. | 

Another objection to the proposition of the Sen- 

ator from Maine, though L would not make this a 
material one, is, that it provides a leave pay for 
professors of mathematics, who, under no circum- 
stances, I think, can be ever placed on leave, ex- | 
cept to attend to their own business, at their own 
request; and then there should be no pay allowed 
to them. 
- Mr. FESSENDEN. I made a mistake there, 
which I intend to correct. [have made an allow- 
ance for sea-service there; but they have no sea- 
service to perform at all, I mean to make that cor- 
rection. 

Mr. MALLORY. I point this out, because the 
bill of the.committce has provided what is right 
on this point. Another important error to which 
I drew the attention of the Senator, and which I 
know he will correct, is in placing the pay of a | 
lieutenant commanding equal, precisely, tothe pay 
of acommander, The importance of keeping the 
pay of the several grades as separate as the grades | 
themselves; the importance of -not paying an of- 
ficer of junior grade precisely what you pay an 
officer of the higher grade, I know need not be ar- 
gued. The Senator will correct that. 

I may as well say here that the bill of the Sen- 
ator from Maine decreases the sea pày of captains 
of ships at sca $375. I understood his objection 
to be that $375 was a fraction. He said that if 
the committee had reported $500, he would have 
gone for it perhaps; but he dislikes fractions. I 
will say to him that you cannot take up your pay- 
roll now without seeing fractions. That is a mat- 
ter for the accounting officers, not for us here. We 
pay surgeons now for the first five years after the 
date of their commission $1,866 66. Nobody has 
ever found fault with the fraction, The surgeons 
are willing to receive it up to the last cent. It is 
a very poor reason indeed for striking off so large 
a sum as $375, merely because it is a fraction of a 
thousand. . If the Senator wishes to compromise 
it, I would suggest to him to strike off the sev- 
enty-five, and leave the three hundred remain. 

Another objection that I have to his amendment 
is a veryimportantone. ‘There isaclass of com- 
missioned officers in your Navy who receive what 
is familiarly known to them as a bogus pay: that 
is,a commander, who, according to the present pa 
list, should receive $1,800 on leave, $2,250 on other | 


| Department itself under all Administrations, and 


duty, and $2,500 at sea, receives no such thing. | 
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According to the reform act, as it was called, these- 
officers receive only a modified pay, because that 
act provided that the aggregate pay of the Navy 
was not to be increased; and it has not been in- 
creased. Consequently, when acommander goes 
to sea in place of a captain, he does not get the 
pay of a captain; but the pay of a captain is di- 
vided between the two, and- the commander gets 
the difference of pay which the captain loses by 
not going tosea; which decreases the commander’s 
pay, as a matter of course, from that which thelaw 
allows. .'There are a few of these officers only. I 
thought I had on my table the precise number of 
officers drawing this bogus pay. The Register 
showsit. Iperceive, however, that there aretwen- 
ty-eightlieutenants drawing this bogus pay. This | 
is the most important grade; and T submit that | 
the Register, after the new pay bill shall be passed, | 
should show preciscly what every officer receives. 
But we shall be unable to tell what officers ro- 
ceive, if a portion of them receive this modified 
pay; and therefore the committee have provided 
for abolishing it altogether. Thatis one of the 
means of paying them; and they will not get the 
pay the committee propose, unless this measure 
of abolishing that feature of the reform act shall 

prevail. i 

Now, as to the general policy of increasing sal- 
ariesatall, I would call the attention of the Senate | 
very briefly, for I desire to get a vote on this bill 
to-day, if possible, to the fact, that since 1835, | 
when the pay of the officers of the Navy was fixed, 
we have increased the pay of every man in this 
Government. I also call the attention of the Sen- 
ate to the fact that the money value of everything 
has vastly increased since 1835. Flour, the staff 
of life, you may say, at that time was worth į 
$4 25a barrel. Now it is a hundred per cent. 
more. Of every article, all the essentials of life, 
except, perhaps, clothing, the price has increased 
from fifty te one hundred percent, I state that į 
4s a general proposition, That was what induced 
the increase of the pay of the other branch of the 
military service. We have increased our own pay. 
We have increased the pay of the judges of the ; 
Supreme Court from $4,500 to $6,000. We have 
increased the salaries of the heads of Departments | 
from $6,000 to 48,000—thirty-three per cent. We 
have increased the pay of chief clerks of;burcaus, 
and all the clerks of the Executive Departments, 
from twenty to twenty-five per cent., and twenty- 
five per cent. is the average increase that the com- 
mittee have proposed for the licutenants’ grade 
here. A young clerk just appointed in a ‘Depart- 
ment gets $1,200, precisely the pay you give toa 
lieutenant who has been twenty years at sea in 

our Navy, who is fifty-five years of age, and | 
vas a family of perhaps a wife and eight children 
to sustain. We give our Auditors $3,000. We 
have increased their pay. We have largely in- 
creased the pay of the Senate’s officers, The pay 
of our Secretary amounts to $4,089, and of our 
clerks from $2,500 to $1,850. A clerk here, the | 
very first day he enters on his duty, gets thirty 
dollars a year more than the oldest licutenant who 
has seen Seventeen years’ sea-service, and been in 
every quarter of the globe. Even our messengers 
get the same pay that you give to Licutenant 
David Porter, who would be an ornament to any 
navy; who has seen twenty years of sea-service, | 
and is now over fifty years of age. 

Sir, I will not protract these figures. 1 am 
quite familiar with the details of this bill, and | 
shall be very happy to afford Senators informa- 
tion, so far as I can do so, on any of its details. 
Upon this subject of the lieutenants, and giving 
them pay according to their sea-duty, we have 
only concurred in the uniform opinion of the Navy 


we have been unanimous in sentiment upon that 
point, and I should exceedingly regret, having | 
the best interests of the Navy at heart, if the Sen- | 
ate should abandon that principle. I would not 
propose to reduce the pay provided by the bill, 
inany of the grades, asingle dollar. The amend- 
ments which I offered to the bill yesterday were 
principally introduced because of the fact that the 
pay regisier does not show accurately the pay of 
the surgeons. That is the only grade I think. 
The Senator from Maine was mistaken, I think, 
when he said the pay table was wrong in many 
particulars. I think he will find it is wrong in no 
particular bul that of surgeons. The pay table | 


alleges that they receive for the first five years | 


as bee 
h 


$1 866t0 1,900, 
andin the same ratio. through the different classes, 
according to their sea-service. With these ex- 
planations, though the subject is a fruitful one, 
and I have not presented the claims of these offi- 
cersasmy own convictions would induce me to dos 
I will, to savetime, yield the floor, with the request 
that the Senator from Maine and myself at least 
may so accommodate this matter as to get a vote 
| on the bill to-day. ae i 

Mr. FESSENDEN. Ihavenoobjection toa vote 


| being taken to-day atany time. I offered theamend- 


ment which I laid upon the table, in pursuance of 
a sense of duty which pressed upon me with re- 
gard to the subject-matter, having been. the .un- 
fortunate author of a motion that. the committee 
should change their first bill, and report one fixing 
a specific sum, in dollars and cents, for the pay 
of all the officers of the Navy. That. purpose I 
have accomplished; but I wish to say to the Sen- 
ator that, after all, I think he should have some 
clause in his bill, if itis to pass, that this pay now 
fixed by law is to be in fall of all allowances, and 
repealing other acts. Otherwise, these same lit- 
tle acts giving percentage on the pay allowed by 
law will be in existence and operative, and we 
shall give them this pay in dollars and cents, and 
they will get percentage besides, mee 

Mr. MALLORY. Iask the Senator if he does 
not think that is perfectly provided for in the first 
clause of the bill? 

Mr. FESSENDEN. I do not. 

Mr. MALLORY. That is the design. 

Mr. FESSENDEN. Read it. 

Mr. MALLORY. ‘That from and after the 
| passage of this act, the annual pay of the officers 
of the Navy, now on the active list, hereinafter 
named, shall be as follows.” 

Mr. FESSENDEN. Exactly. That is their 
annual pay, and the other acts read precisely in 
the same way; but then, acts were passed giving 
some of them percentages on the existing pay. 
There is a very serious question whether those 
percentages would not be calculated after the 
passage of this bill. I merely suggest to the Sen- 
ator that, in order to accomplish the object, he 
ought to make it say distinctly that all allowances 
are cut oÑ. f 

Mr. MALLORY. I will do that. 

Mr. FESSENDEN. Now, sir, allow me to say 
that the idea I have had from the beginning is to 
increase the pay of the Navy, and my desire has 
been to increase the pay of this very class of licu- 
tenants particularly, because I supposed that they 
most needed an increase. I did, however, com- 
mit one mistake, among others, in not adverting 
to the fact that a very large class, nearly half of 
them, if I understand aright, were appointed lieu- 
tenants in 1855 in consequence of the changes that 
were made by the retiring board. On looking at 
the Navy Register, I find that a very large num» 
ber of that class dating back from 1855, perhaps 
about one half, and consequently, as the Sena- 
tor says, they would not for about a year come 
within the benefit of the increased pay allowed by 
the provisions of my amendment. Well, sir, Í 
think: it is not unreasonable to provide for them, 
as the Senator proposes; but he will allow me to 
call attention to the fact that when the bill for the 
retiring board was passed, it was an argument 
urged here that these young officers wanted an 
increase of rank, not an increase of pay. They 
all repudiated the idea that they were seeking 
money. The argument on this floor was, ‘‘ these 
gentlemen want the honor of a higher grade; they 
have been kept midshipmen and licutenants, &c., 
loeng enough; they want to be up to lieutenants 
and commanders, and so on; but they donot want 
any money.” Now, however, the argument to- 
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day is that it would be very unfair that these gen- 
tlemen, although ‘they did get some increase of 
pay, though not the’ increase they were entitled 
to according to their higher grade, should not:re- 
ceive'a larger sum of money. 

Mr. MALLORY. The Senator will allow me 
to say one word. I trust he will not embrace me 
in’ the category of those who admitted that the 
officers did not want any more money, because 
ever since I have been in Congress I have been 
endeavoring to get their pay Increased. I have 
not ceased in that effort. 

- Mr, FESSENDEN. Tam speaking of the argu- 
ment urged for the retiring board, that so many 
were keptin the rear; that they were anxious for 
the increased honor, and eared nothing about 
increased pay. Ido not blame these gentlemen 
for wanting Increased pay. They ought to have 


it, in my judgment. 
Mr. HAMMOND. Will the Senator from 


Maine allow me, to say one word just there? 
What he says is undoubtedly correct; and under 
the arrangement that was to be made after the re- 
turns from the retiring board, it was understood 
that these gentlemen would be rapidly promoted. 
Congress, the year before last, however, restored 
the whole of the retired officers to the active list, 
and broke the engagement. Jf they had stuck to 
their engagement, ard allowed the officers to retire 
who were retired, then they would not have 
claimed ‘anything but promotion. 

Mr. FESSENDEN. I know that the argu- 
ment which I have stated was urged; and E have 
the comfort of reflecting that I opposed that whole 
action from the beginning to the end. We cannot 
legislate here with regard to the Army or the 
Navy on any fair principle. It is out of the ques- 
tion. Do anything in regard to cither of hoso 
arms of service, and there is one universal howl, 
not only over the conntry, but in the Senate and 
in the House of Representatives. Why? Because 
every Senntor and every Representative has some- 
body in the Navy or the Army that he represents 
here; and the moment you attempt to do anything 
for either service, you are surrounded and over- 
whelmed in every possible way, so that it is al- 
most utterly out of the power of Congress to do 
anything on fair principles in reference to these 
matters at all, That is the truth of it. Now, sir, 
I understand that it isa faet that we have restored 
to the active-service list all the officers who were 
retired at that times and Lam told as a fact that 
seven tenths of those who bave been thus restored 
have broken down since they have been put in 
active service, showing the correctness of the de- 
cision at (hat Ume. 

Mr. MALLORY. Allow me to say one word. 


The Senator from Maine and my friend from South- 


Carolina are equally mistaken. Out of two hun- 
dred and one removed from the active list, but fifty- 
eight have been put back, and eighteen of those 
fitty-cight were not put back by the courts of in- 
quiry which tried them, and before which they 
had a fair trial, but by presidential and congres- 
sional action ; 
Mr. FESSENDEN,. I understand that those 
since put back have proved the correctness of the 
first decision of the board. However, that has 
no great connection with this question. In regard 
to these officers, and particularly the lieutenants, 
Lam not only willing and desirous, but anxious, 
to put their pay ona fair bas and if I have 
made a mistake, as f did make in not adverting 
to the fact that so large a class of them were 
created so late as 1855, I wish to correct it, and I 
mean to correct it; but that does not change the 
principle upon which I based my amendment. 


Allow me to say that I bave not the slightest | 


eXpectation that my amendment will pa 
cause, the committee being united, and the 


be- 


nate 


always taking the report of a committee as gos- | 


pel when they have looked into a subject, and no 
members of the Senate attending to the matter 
at all, but a very few, we know how it goes. I 
did not bave any hope of it from the beginning, 
but I offered it simply because I made the move- 
ment in the first place to provide that the pay 
should be fixed in dollars and cents, and I felt 
myself bound to go through with it, and at any 
rate to express my own views about it. How it 
comes out I am not responsible for, and I do not 
care a great deal about it one way or the other; but 
I mean to offer an amendment to reduce the time 
from the date of the commission when the lieu- 


| it does work. 


a school for ox perimental practice and otherwise, 


; years bringing up their work after they come back. | 


| you predicate the law upon sea-service, 


| Say again he is unfit for his place; and if that has 


; ministrative places of your Government. 
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tenants’ increase shall take effect; that is, to fix 
it at three, six, and nine years, instead of five, 
ten, and fifteen. That will place them all ona | 
fair basis. 

Mr. MALLORY. But ignoring sea-service. 

Mr. FESSENDEN. Yes; and I will tell you 
why I ignore the sea-service. I said something 
on the subject yesterday. Let me give you afew 
illustrations of how your rule will work, and how 
Take the case of the very officer 
that was advanced yesterday on account of his 
special services, and to whom we agreed to pay 
$4,000 a year during life—Captain Dahlgren. 
Suppose we had not looked out for him particu- 
larly, by this special provision for his benefit. 
He might have been discovered, at an carly time, 
to be a gentleman of fine attainments, and it might 
have been found out, as it was, that he would be 
very uscful if employed on shore in experiments 
ingunnery. He stays on shore, under orders of 
the Department, at the navy-yard here, discharg- 
ing and rendering great scrvice to the country; 
while another man, who has no such capacity, į 
goes to sea. Now, how does your bill work in 
such a case as that?) Captain Dahlgren remains 
down at the lower end of the list, as to pay, and | 
the man who has not his capacity, and does not 
render his service, goes to the top of it. 

‘Take another case. I understand that a com- 
mission has recently recommended that certain 
oflicers of the Navy should be designated, who 
have fincabuitiesand scientific attainments, to form 


under Captain Dahlgren, on shore, for the benefit i 
of the Navy generally. When you look out for 
them, you pick our your fincst officers; you put 
them on shore; they are here, discharging their 
duties, for two, three, four, or five years. On ac- 
count of their ability and superior attainments 
they are kept at the lower end of the list, while 
the ordinary men go to thé top, in regard to pay! 
That is the necessary operation of the commit-' 
tee’s bill. Go to your naval school. The first 
scholar in the class is kept there as a teacher, or 
put on board a receiving ship to teach seaman- | 
ship. ‘The man at the bottom of the class, who 
is fit for nothing but to go to sea, goes into active 
service, as you call it, at sea, and he-goes to the: 
head of the list as to pay in a few years, and the 
best scholar in the class stays at the bottom of it. | 
Aman meets with an accident, and is wounded, | 
and stays on shore, and the resalt is the same in | 
rogard to him. Fine officers are selected to go on | 
astronomical expeditions—licutenants; and they | 
must be kept on shore nec ily for twoor three | 


Nobody else can bring it up. They are losing 
their sea-service, while those who go to sea get it. 
You can pay them by passing special acts, but 


Now let me tell you that in my belief the trouble 
isin the Department. If every Secretary of the | 
Navy has said that he could not get men to sea : 
because of the influence of Senators and Repre- 
sentatives, then every Secretary of the Navy has 
been unfit for his place and ought to have been 
tunned outof it. Cannot we gera man in the office 
of the Secretary of the Navy who has any man- 
liness, who can resist the persuasive powers of ; 
the honorable Senator from Florida, or any other | 


honorable Senator, when he wants to keep a friend | 


on shore? 

Mr. MALLORY. He mi 
with you. 
Mr. FESSENDEN. Well, sir, if we have any i 
one who cannot do his duty in that office,and who | 
is inclined to favor an officer because he is soli- | 
cited to do it by Senators and Representatives, I 


ght with me, but not | 


been the case with all of them, we have had a 
pretty miserable set of officers in that place, and | 
that 1s my opinion of them asa general rule. The | 
mistake is in the men that you put into as | 
Jn- : 
doubtedly it may be true that some officers may 
want to stay on shore. If they come forward, as 
lsaid yesterday, with excuses which are not valid, 
they oughtto be held accountable forit; butthat, in 
my judgment, takes place in but very few instances, 
The great majority of the instances of those who 
stay on shore are those who have very good reasons 
for it, and the great majority of those who go to | 
sea prefér to go. They seek the place. i 
Again; the committee’s bill graduates all on sea- i 


service. A trip to the Mediterranean is avery 
nice thing. Everybody wants to go and stay 
there three or five years on sea-service. You place 
it on the same ground that you do a trip to the 
coast of Africa. One year’s sea-service on the 
coast of Africa or China is worth half a dozen and 
showld:count for half -a dozen years in the Med« 
iterranean and some other places, and yet it is all 
counted the same way. One year’s service on 
our home squadron, sickly as it is now, should 
count more than in other places. AH these things 
show the entire irregularity in the system that 
you propose to have. It is intended, evidently, 
from the Senator’s remarks, simply for the service 
that has taken place and for the men now in the 
Navy, and not to establish a system that wil 

work for all time. I will state my object in pro- 
posing the amendment, and putting it upon a dif- 
ferent service. Take it for granted that officers 
in your Departments will do their duty, take it 
for granted that men against whom no charges 
have been brought have done their duty: what is 
the true rule upon which to predicate the pay? 
The true rule is to graduate it according to the 
time the officer has been in a grade, if you make 
any distinction in regard to pay ina grade. As 
my friend from Illinois has suggested, no distinc- 
tion should be made if they staid in a particular 
grade only a reasonable time; but such is the na- 
ture of our system, such is the character of it at 
the present time, that they must stay many years 
—twenty years or more; and it js not fair thata 
man should go into a grade and stay in it until he 
is an old man, without an advance of pay. If 
promotion was rapid, the distinction should not 
exist; but promotion is very slow —necessarily 
so now~and it will be slower. Therefore, I am 
willing to make distinctions which I should not 
be willing otherwise to make; and that is the an- 
swer to the objection that was suggested by the 
Senator from Hlinois. At any rate, it is my view 
of the answer. 

Then, if you take the actual date of the com- 
mission in all these cases, give these gentlemen at 
the present time as much as they ought to receive, 
and pay them liberally according to the time they 
have been in the service. I propose to pay them 
liberally by the amendments I intend to make in 
my own proporiion. It will establish a regular 
system which will last, applying not only to those 
now in the service, but applying to all who come 
after them, graduating the pay according to length 


| of time in the grade to which they belong, and 


not according to the length of time they have been 
to sea since they entered the service as boys. The 
bill of the committee makes inequalities. My 
amendment may perhaps suffer some man like the 
licutenant from Florida who does not deserve much 
to escape; but by the system of the committee you 
will be punishing others who have staid on shore, 
not from their own will and desire, but because 
they were compelled to do so by the orders of the 
Department, or for some other reason; for there 
are many such in the Navy, as I am informed, 
and have no doubt. I wish, as I said before, to 
have a system; and one that will not only apply 
to the present time, and do justice to those who 
are at present in the service, but will apply to all 
time in future, graduating their pay according to 
the time they have held a commission in their 
grade. The strict rule is to pay the whole accord- 
ing to grade, without making a distinction; and if 
we could do justice to those who are there now, 
that would avoid the injustice which must neces- 
sarily be done to those who have not scen a par- 
ticular amount of sca-service. 

The honorable Senator says that the amend- 
ment that I propose is evidently a bill for the 
benefit of the pursers. I will say that his bill is 


| not only for the benefit of lieutenants, but for the 


benefit of a portion at the expense of the rest. 
That isthe amount of it. It works so, as I showed 
yesterday. Men who have held a commission for 
a short time comparatively to others will draw 
according to their sea-service, not from the time 
they became lieutenants, but from the time they 


; entered the Navy in the first place, without refer- 


ence at all to the reasons that may have caused or 
prevented sea-service in different cases. 

The honorable Senator has spoken of the suf- 
feringss and services of lieutenants more than once, 
with a view evidently, in his attack on my amend- 
ment, to encourage the idea that I have design- 
edly put them down. It is not so. 
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Mr. MALLORY. „T said -you had made ‘an 


error. : ee 
Mr. FESSENDEN:. I admit the error in acer- 
tain case, but not to the extent the Senator sup- 
poses. I have desired from the beginning to put 
all -classes-of lieutenants, as well as others, up to 
theplaces: where they belonged, and give them 
precisely.the amount of money they ought to have 

` to support themselves respectably according to 
their station, if I have made a mistake in refer- 


- ence to the amount in a certain case, I am per- 


fectly willing to correct that.mistake; but I donot 
propose to correct it in the way the Senator pro- 
poses, by doing injustice to a part for the benefit 
of.another part. If I could be supposed, in any 
‘event, to insinuate that it was possible for my 
friend from Florida to make a mistake in a matter 
relating to naval affairs, I might say that he had 
made a mistake in his calculations in regard to 
the merits of this particular class in making the 
distinction, and he has from the beginning. 

But, sir, I want to show him the reason why 
my bill was drawn asitis. The only ground upon 
which he states that it is drawn for the benefit of 
the class of pursers is, that I have reduced thelast” 
term of service; that is to say, I have given them 
the highest pay after fifteen years’, instead of after 
twenty years’ service. Have I not done the same 
with regard to lieutenants; with regard to sur- 

eons; with regard to everybody in ‘the service? 
That was the system I adopted. I stated the rea- 
son for it yesterday; that I thought after a man 
had been ina grade fifteen years, appointed a man 
at thirty years of age, he wanted as much money 
as he ever would, and was capable of performing 
as much service as ever; and therefore, I was dis- 
posed to reduce the time fixed by the committee 
for the payment of the highest compensation to 
pursere and surgeons. I applied it to both. The 

enator well knows that inthe British navy a 
purser is paid higher than acommander, although 
ranking with him; and surgeéns almost but not 
quite so high. Why? For two reasons. One 


is because pursers and surgeons never can get || 


beyond acertain grade; they come in as men; they 
siay in during the period of their maturity and 
ability for labor, and for life generally; they get | 
up to a certain point, and there they must stop. 
‘They never can come up to the pay of captains 
and commodores. Another thing: pursers are 
under heavy bonds; they are responsible for large 
amounts of property; if it is lost, they must pay 
for it; and that is another reason why their pay 
has been raised. The Senator well knows that 
in the British navy pursers are paid higher than 
commanders, 

Mr. MALLORY. A portion of them. 

Mr. FESSENDEN,. I think all of them; I 
have the Register here. 

Mr. MALLORY. No. 

Mr. FESSENDEN. There may be one class 
thatis not; but three classes of them are certainly 
above the pay of commanders in England. How- 
ever, sir, | want to show the Senator that the 
only change I made as to pursers was in reducing 
the time at which they shall receive the highest 
pay; while his change has placed the amounts 

aid, even to pursers, higher than I did. In fact, 
in the first place, I followed his bill. Now, let 
me see. I provide that for the second five years 
after the date of their commission pursers shall 
receive, when on@ea-duty, $2,500; on other duty, 
$2,000; on leave or awaiting orders, $1,500. 

The Senator’s bill gives $2,100 for these sur- 
geons on other duty. The leave pay in my bill 
for purserg is, $1,250; in his, $1,400, For purs- 
ers of the second grade—that is, for the second five 
years after the date of their commission—$1,500 
in my bill; in his, $1,600. For pursers of the 
third grade, $1,750 in my bill; in his, $1,800. 
Here, in four different instances, he proposes to 
give pursers a higher pay than I do; whereas I 
have raised the pay of pursers in no instance at 
all; and the only difference I have made is to 
bring the pursers forward to the highest rate at 
the end of fifteen or twenty years. That is ad- 
vancing some of them at a time which I thought 
to be just; but at any rate, whether just or not, 
it is the same rule that I applied to every other 
class. Now, with what propricty can the Sen- 
ator say that my bill is drawn for the benefit of 
pursers, when I have applied no rule to them 
which I-have not to every other class, and when 
he himself has put their pay higher than I have? 


Mr. MALLORY. ‘It is very evident how I can 
do it, Iam very much surprised that the question 
should be asked at all, The honorable Senator, 
who seems tobe so desirous to avoid fractions, has 
put pursers’. pay at $1,450 and $1,550, and Ihave 
pi it at round numbers, increasing it fifty dollars, 

ecause I -have put surgeoris and pursers on leave 
pay on apar. Pursers have no.responsibility: they 
are not under bonds when on leave, and there is 
no reason why their leave pay should not be that 
of surgeon, according to the act of 1835; and when 
I say that the Senator has given them the highest 
pay of their grade at fifteen years and I at twenty, 
does it need any explanation that he has increased 


| the pay of pursers? More of the grade must get 


the highest pay under his bill than under mine. 
Mr. FESSENDEN. Ihave increased it, and 
so has he; but he has made the general increase 
more than Ihave. I have only brought them for- 
ward in point of time five years, and he has made 
an increase pay to the several grades in point of 
time. But what I complain of is, not that the Sen- 
ator should say that my bill did that, but that he 
should use the expression that my bill was drawn 
for the benefit of pursers, as if I did it intention-. 


ally. 

Mr. MALLORY. I disclaim any such thing, 
and the Senator should not attribute it to me. I 
said that if it were drawn up for the benefit of 
pursers it would be drawn as it is. 

Mr. FESSENDEN. That is the same thing. 

Mr. MALLORY. I hope the Senator will not 
understand me as saying that, 

Mr. FESSENDEN. If the Senator disclaims 
it, very well. 

Mr. MALLORY. Certainly I disclaim it. I 
say it is a pursers’ bill; because it reduces every 
line officer, and gives what I propose to pursers. 

Mr. FESSENDEN. Does the Senator say that 
the pursers wish to reduce the line officers? 

r. MALLORY. If the Senator wants my 
candid opinion, I am sorry to believe that some 
of them do. 

Mr. FESSENDEN. Ican only say to the Sen- 
ator that I did not know of it. So far as my cx- 


; perience has gone in reference to these naval gen- 


ttemen—I am very sorry to say it—they scem to 
be in quite as much trouble on account of the in- 
crease of other grades, as they are that they them- 


| selves are not increased enough. 


Mr. MALLORY. I assent to that entirely. 
There is no harmony of principle among them; 
and when I say that some of the pursers wish to 
reduce line officers, I believe the same may be said 
of some of the line officers themselves. I would 
not draw any invidious distinction; but I would 


“say, that in this as in all military services in all 


countries, there is a pride of grade which induces 
a man, however much he may be contented with 
his own individual pay, to become discontented 
when he contrasts it with the pay of somebody 
else. That is the way in our own service, and I 
have never known harmony to exist between 
them, either in the Army or Navy on this point. 

Mr. FESSENDEN. All I wished to do was 
to set that matter right in reference to the state- 


' ment of the Senator, and to show that he, in his 


bill from the committee, has increased the py of 
all these grades without exception, and that E have 
applied the same rule precisely to one that] have 
to another. I have made no distinction between 


i them; but I have made fifteen years the period 


from which the highest pay is to date. I have not 
confined it to one more than another. I apply it 
to surgeons, lieutenants, and all. : 

Mr. MALLORY. But you cut down line 
officers. 

Mr. FESSENDEN. Unquestionably I have 
cut down some, and I will give the reason. I cut 
down the officers in the highest grades, because J 
think the increase Í propose to give them on their 
present pay is enough, and there is not that ne- 
cessity for increasing the pay of the high grades 
ofcaptains and commanders, that there is for in- 


| creasing the pay of lieutenants, and the Senator 
| says so himself. His argument is so, He has 


stated here, from his place, within half an hour, 
that the most meritorious class of officers, and the 
poorest paid, are lieutenants. I have cut down 
the highest officers from what? From their former 
pay? Notatall. I have increased it, 

r. MALLORY. I did not say the lieutenants 
were the most meritorious, I sald they were the 
poorest paid : 


-Mre FESSENDEN, © Then: misunderstood: 
the Senator. I thought he. was eloquent-on: 
watches they kept, and the services they ren 
and the storms they buffeted, and I-do.n 
how many other things ‘they: did-<all, =I: 
in the line of their duty, andi for-whi 
entitled to no very particular credi 
entitled’ to- particular’ eredit- for doing no: 
than his duty. Tam not-disposed:to glort 
body for doing service that he ought to-do i 
Senator is entitled to as. much'credit. for -the atx 
tention he gives to his duties, in his :place here; 
as a lieutenant for his. This attempt: to-make 
distinctions on that ground is entirely useless; in 
my judgment. But what I was saying was, that 
I have not reduced the pay of the leading officers 
of the Navy from what it was before. Lhave-in- 
creased it, I think, in every instance. ' The only 
difference is:that I have struck off. two or three- 
hundred dollars from the committee’s estimate. 
That is the difference. : f 

Mr. MALLORY. The Senator says he hasin- 
creased the pay., 1 will remind the Senator; with 
his permission, if he is under the impression that 
he has not reduced the pay of line officers, that he 
has, at least, notincreased it. Hehasnotincreased 
the leave pay of commanders. It is now. $1,800; 
he keeps it at that. He has cut down from the 
proposition of the committee $375 from: the ‘sea 
pa oe ih 


of the captains. 
fr. FESSENDEN. How much have Iin- 
creased it over the present pay by law? : 

Mr. MALLORY. You have increased: it 
slightly. <. 

Mr. FESSENDEN. The complaint of the 
Senator is that I have not predicated -my bill on 
his. ` : 

Mr. MALLORY. No; I understand the Sen- 
ator to say, that in every instance he has increased 
the pay of the grade from what it is now. 

Mr. FESSENDEN. I think I did not sa 
every instance, but in many instances, and 
lieve in all. 

Mr. MALLORY. Iwil say thatin captains, 
in commanders, and in lieutenants, I do not see 
this increase. 


Mr. FESSENDEN. 


in 
be- 


‘Will the Senator allow 


| me to ask what a captain commanding a squad- 


ron gets now? 

Mr. MALLORY. Fow thousand dollars. 

Mr. FESSENDEN. This bill of mine gives 
$5,000. What does a captain get when com- 
manding a single ship? 

Mr. MALLORY. Three thousand five hun- 
dred dollars. : 

Mr. FESSENDEN. In my bill it is $4,000. 
What docs he get on other'duty? 

Mr. MALLORY. Three thousand five hun- 
dred dollars. o 

Mr. FESSENDEN. Threethousand five hun- 
dred dollars now? : 

Mr.MALLORY. Yes, sir; and‘there is where 
the Senator does not increase it. 

Mr. FESSENDEN. Does a captain get the 
same pay on other duty as at sea? 

Mr. MALLORY. Precisely. 

Mr. FESSENDEN. I do notthink he ought, 
according to your own plan of paying more for 
sea-service. 

Mr. MALLORY. Neither do I. 

Mr. FESSENDEN. How much does he get 
when waiting orders? 
Mr, MALLORY. 

lars. 

Mr. FESSENDEN. 

Mr. MALLORY. 


Twenty-five hundred dol- 


T have left that. 
Now as to commanders: 


| They reccive $2,500 at sea. 


Mr. FESSENDEN. I propose to give $250 
increase. On other duty I give them $2,250. 

Mr. MALLORY. That is an increase. 

Mr. FESSENDEN. On leave or waiting or- 
ders, $2,000. 

Mr. MALLORY. There the Senator has not 
increased it. > 

Mr. FESSENDEN. Commanders of five years’ 
standing I give $3,000 on sea-duty; and $2,700 
on other duty, and so on. In some particular in- 
stances I have not increased; but my statement 
was that I had increased the pay of all classes of 
officers. His 

Mr. MALLORY. You have in some cases, 
but not in others, : : : 

Mr. FESSENDEN. Of course, >, 

Mr. MALLORY. You have net’ increased 
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captains, commanders, or lieutenants, in some in- 
stances... 

Mr. FESSEND : y € 
not follow, because an increase is necessary in 
some. instances, that therefore it is necessary in 
all. Ido nothold to any such logic. The ques+ 
tiomafter all is, whether it is enough, not whether 
it is increased, but whether it is sufficient pay; 
whether it is honorable pay; whether it is all they 
ought to-receive,and what they ought to be satis- 
fied with. This idea that: you must pay a man 
according to his rank so much beyond the amount 
that you: pay to others who happen to be a little 
younger, and not .so fortunate in relation to that 
matter, is all idle to my mind. The question 
simply is whether, when you pay a captain $4,000 
when in, command of a vessel, and $3,500 when 
in command of anavy-yard, where he hasa house 
and servant at his disposal, and $2,500 when he 
is doing nothing, you do. not pay him enough. 
If the Senate think otherwise, of course they will 
pay. more. I am not particular about it; Fam not 
quarreling about the dollars and cents. IfI have 


made an error in reference to that, Ishall be very | 
glad to correct it; but the fact is, that it seems to | 


be nearly impossible for any crror ever to be made 
en our side, Nobody believes we can ever pay 
officers too much, under any circumstances. I 
believe we may in sume grades, I do not say 
that we do; but if I have made a mistake about 
that, of course Lam perfectly willing to have it set 
right. 

The truth is, Mr, President, that in legislating 
ou these matters we are governed altogether too 
much by the solicitations of those about us, If 
it was possible for the Senate and House of Rep- 
resentatives to'be rid of the continual and the 
contradictory and diverse statements*f those in- 


terested, we might legislate with some hope of 


success, For myself, 1 have been in favor from 
the beginning of raising the pay of onr naval offi- 


cers, putting it up to a reasonable point, so that ' 
men could be well and even handsomely paid for | 


their services in all the grades, [have been anx- 
ious, too, that in passing a bill we should get one 
that would accomplish the purpose, and not only 
fe through this body, but go through the other, 

y fear is that by grasping at too much you will 
lose the whole; that it will be found impossible to 
pass any bill. I hope it will not be so, but that 
is the fear I entertain. 

With repard to the last section which was 
spoken of by the Senator, I have no sort of care 
abont it; I merely put it in for the purpose of call- 
ing the attention of the Senate to the faetthat there 
is what isealled this bogus pay. Hany body moves 
to strike itout, Tam perfectly willing thut itshould 


be stricken out, tf such is the sense of the Senate. | 
Now, sir, before 1 sit down, E will, for the sake | 


of getting this matter right—although, as L have 
said before, I have not the slightest expectation 
of my amendment passing; for as to contending 
against a committee, when nobody but the mem- 
bers of the committee attend to the question, it is 
uscless—male a few modifications in my amend- 
ment, to which, I presume, there will be no ob- 
jection. 


The PRESIDING OFFICER, (Mr. Foor in | 


the chair.) No action having yet been taken on 
the Senator’s amendment, itis in his power to 
modify it ag he pleases. 

Mr. FESSENDEN, In linc twenty-nine I 
move to strike out © 8750" and insert $500,” so 
as to bring it back to a proper position in regard 
to Heutenants commanding at sea. That will al- 
low them $2,500 instead of 62,750, as I at first 
proposed, ‘The Senator from Florida says that} 
have got too much; that there should hea dis 
tinction between a lieutenant commanding and a 
commander, and therefore I have restored it to 
his bill. In line thirty I propose to strike out 
“five” and insert “ three,” and the same altera- 
tion in line thirty-five and in line fort 


“nine.’” That would place very nearly every 
lieutenant at once in a proper position, and wher 
he certainly ought not to complain. That will 
give lieutenants the ‘increased pay at the end of 
cach three years instead of each five. I wish to 
make iy bill conform to the Senator’s in regard 
to pursers, by inserting after the word “thou- 
sand,” in line cighty-vight, “one hundred,’? so as 
to read $2,100 ou other duty; ard by striking 
out, in line ninety-seven, ‘six,’ and inserting 


EN. That may be; but it does f 


g eight,” so as to give them $2,800 after fifteen 
years’ service. 
the words. “at sea $2,000, or other duty,” so that 
it-will read, ‘* professors of mathematics shall re- 
ceive when on duty $1,800, and on leave or wait- 
ing orders $1,500.’ 

Mr. MALLORY.. Strike out your bogus pay. 

Mr. FESSENDEN. The Senator can move 
that. I want the Senate to understand it. The 


consequence of the actionof the retiring board shall 
have full pay. If the Senate think that ought to 
be done, I have no objection. I propose also, in. 
line three of section three, to strike out the words 


substitute conform to the original bill. It seems 
to be the general sense of those with whom I hav 
conversed that the proviso to the first section of 
my substitute should be stricken out; so as to abol- 
ish the bogus fiay, and put all the officers on full 
‘pay. Iam willing to modify it in that way, to 
strike out the proviso, beginning at line one hun- 
dred and sixty-five; and that will lead to the ne~ 
cessity of striking out the word “ further,” in line 
one hundred and seventy-three, These are all the 
modifications I propose to make; and the Senate 
having the amendment before them can do with it 
as they sce fit. I care no more about it than any 
other individual. 

Mr. SIMMONS. I desire to suggestan amend- 
ment or two before the question is taken. I pre- 
fer the amendment of the Senator from Maine to 
the original bill, because it is less complicated; 
| but there are, in my judgment, too many grades 
in both; there are too many nice distinctions as 
to various terms of service. I want to suggest 
some modifications to theamendment, andto draw 
the attention of the chairman to them, to know 
jif they would not make it better than even his 
bil. T agree with pretty much everything the 
Senator from Florida said about these naval ofii- 


be a fact, that these terms of service will place 
pretty nearly every man, when he reaches a lieu- 
tenancy, on the vory highest pay. Most of them 
served in lower grades than thatiof lieutenant, for 
about the term which he has named as giving 
them the highest pay. Ihave heard him state 
how long he serves as midshipman and master 
and one thing oranother; and } have calculated it 
out that it would reach pretty near the time for 
the highest pay by the tine he gets a lieutenant’s 
commission. F think one fatal difficulty in mak- 
ing these grades is, that the committee do not 
consider that the expense of these officers of all 
classes is greatly owing to their social position, 
and in that respect they all enjoy the same so- 
cial position. A midshipman enjoys the same 
social position as a commander or a captain—I 
mean in society; [mean in supporting his fam- 
ily at home; and therefore L think the lower grades 
have greater claims to our regard, and to have 
their pay increased, than the higher ones. 

The Senator from Florida has but two rates of 
pay for commanders; and I should like to know 
why there should be any more for other officers. 
Te says, in his bill, that commanders on duty at 
sea for the first five years shall receive $2,825. 


$325. For the second five years they are to have 
$3,150, which is an increase of $650. Then every 
| commander on other duty, for the first five years, 
is to have $2,662. Thatis an increase of $762 over 


i 1 ! y; and in l 
line forty-five to strike out ‘fifteen’? and insert |! 


j 


what he now has. For the second five years he 
is to get $2,525, which is an increase of $925 on 
§1,900—very nearly fifty per cent. 


class of officers. They are well paid now. [like 


the amendment of the Senator from Maine better. 


| Mr. MALLORY. Task the Senator tostate his 
| figures over again, as to commanders. I think he 
is mistaken. 

Mr. SIMMONS. Commanders now receive 
$2,500 when on actual duty, whether five years 
or ten years in the service. The Senator has in- 


other $650. 
get $1,900. 
Mr. MALLORY. Twenty-two hundred and 
fifty dolla 
Mr. SI 


When they are on other duty they 


[MMONS. The book says $1,900. 
i Mr, MALLORY, That is the bogus pay you 
t have got. 


In line one hundred I strike out j 


Senator proposes that every lieutenant raised in | i 
‘| cannot well graduate it. 


| e Navy and,” and insert ‘ta; so as to make the | 


cers; but I think his bill contains too many grades, | 
and at the same time it conceals what I believe to | 


| They now have $2,500. That is an increase of | 


I can sce no | 
yropriety in making such a large increase in that ii 


creased them in one instance §325, and in the | 
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Mr. SIMMONS. I have got such pay as is 
printed in the Register. The amendment of the 
Senator from.Maine gives them $2,750, and after 
five years $3,000. Now, I want to call the atten- 
tion of Senators to the first grade of lieutenants. 
The bill gives them the same pay when they are 
on sea-service and on other duty. The Senator 
from Florida says he wants to encourage lienten- 


ants to active sea-service. k 
Mr. MALLORY. That pay is so low that you 


Mr.SiIMMONS. That is the very reason vir 
it ought to be increased. Isaythe Senator’s bill 
conflicts with his argument. He wants to make 
a distinction between lieutenanis on sea-service 
and on shore-duty; and yet he puts them both ` 
alike in the first grade. That, I think, is wrong. 
| I have drawn an amendment that I propose for 
| these lieutenants, and I should like to ask his at- 

i tention to it particularly. -I propose that for the 
first seven years after the date of their commis- 
sion as lieutenants they shall receive $1,800 a 
year when on sca-service duty—that is $300 more 
| than he gives the first grade—and $1,500 when 
| they are on shore-duty—the same as he gives 
them. I think if lieutenants were paid that much 
difference for sca-duty, they would desire to go 
to sea instead of gctting their friends to importune 
the Secretary of the Navy to leave them on shore; 
butif they have no more pay at sea than on shore, 
there is a great inducement for them to keep on 


shore. I think it is proper to raise the pay of 
these licutenants immediately when they get their 
commissions. j 


Mr. MALLORY. Iwill say to the Senator 
that there are but fifteen lieutenants of that grade. 

Mr. SIMMONS. I donot goby numbers. I 
go on the principle. 

Mr. MALLORY. The principle has no appli- 
cation, There are but fifteen who will be upon 
this equalized pay of $2,500 afloat and on shore. 

Mr. SIMMONSs l ask the Senator if he can 
justify his bill according to his argument, when 


| it gives them the same pay on shore as at sea? It 


is no matter whether there is one or twenty of 
them, if the principle is wrong. I would put in, 
that after seven years from the date of their com- 
mission they should go to the highest pay, $2,250 
at sca, $2,000 on other duty, and $1,500 on leave 
or waiting orders. I should like to have his as- 
sent to that, because 1 believe that is the fairer 
rule. Make but two grades of it. 

Mr. MALLORY. Iwill say to the Senator in 
reply to that, one word. No man is made a lieu- 
tenant before he has seen six years’ sea-service; 
and the Senator proposes to give him the highest 
pay after he has scen seven years’ service as a 
lieutenant. That makes thirtegn years’ sea-ser- 
vice altogether, which is precisely the point at 
which the committee have provided the maxi- 
mum, 

Mr. SIMMONS. But I do not want so many 
intermediate steps. I give them, when they re- 
ceive a lieutenant’s commission, $1,800 if they are 
actually at sea, and $1,500 on shore. You give 
them $1,500 at sea and $1,5000n shore. I think 
there Is a propricty in raising them as soon as they 
get their commissions, and not make so much de- 
| pend on sea-service. I know the fact that mid- 
shipmen in the Navy fifty years ago were compe- 
tent to navigate any ship. 1 happened to be at sea 
in a storm about fifty yearsagogwhen we lost the 
navigator and lay to. We fell in with the frigate 
Constitution, and Captain Hull put a midshipman 
on board who carried us into a port and was as 
good a commander as the one we had and who 
was lost overboard. He managed the ship as well 
as any one could, and he was a mere midshipman 
—perhaps twenty-five years old. They are com- 
petent officers, before they get to be lieutenants, to 
sail a ship anywhere; and they have seen a good 
deal of service. . 

My opinion is, that when a lieutenant gets to be 
thirty years of age, which I understand is about 
the average age when they are appointed to that 
rank, theyare ata time of hfe when their expenses 
are nearly as large as they ever will be; and, aa 
I said before, the social position of even a mid- 
shipman and lieutenant is precisely the same in 
society as that of commanders. Their expenses 
are very heavy, compared with their income. I 
think the time to help these officers is when they 
begin life, and not to Jet them commence in debt 
i and go wading through life under a load of debt, 


1860. . 
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I hope the Senator from Maine will accept my 
amendment in reference to the lieutenants, to have 
but two classes of them; the first class to receive 
for the first. seven years $1,800.at sea, $1,500 on 
shore-duty, and $1,200 when waiting orders; after 
seven years from the date of their commission, 
$2,250 at sea; on other duty, $2,000; on leave, 
$1,500, Itis much more-simple. ; ; 

Mr. FESSENDEN. I really think it stands 
better as itis. _ 

Mr. SIMMONS. | The firstsection im reference 
to commanders has only two classes. 

Mr. FESSENDEN. Ihave no objection to it 
if it-mects the views of the Senate. | 

Mr. SIMMONS. It will simplify the bill very 
much. To make these young officers wait three 
years on precisely the same pay they have now, 
is a hardship. I certainly think they are more 
entitled to the increase of pay than any class ex- 
cept inidshipmen, and Iam glad they have been’ 
increased. 

Mr. FESSENDEN. Asmy amendmentstands 
now, in regard to those lieutenants who receive 
the lowest pay, in the first three years of their 
service in that grade, it is understood that it will 
apply only to some of those who were advanced 
in consequence of the action of the retiring board, 
and there are but few of them. I do not suppose 
there area dozen on the Register who come under 


it, 

Mr. SIMMONS, I do not go into the retiring 
soard, or inquire how these men came into the 
Navy, but propose to fix arule that shall lastand 
be based on principle. Whether they come into 
the Navy by accident, design, or in some other 
way, I hold that every officer of the Navy is ready 
to do his duty, and that if he does not go to sea 
itis not his fault. I would give them more en- 
couragement to go to wea than either of these bills 
does, by giving them larger sea pay for the first 
seven years. I think that is the way to encourage 
officers to go to sea, and not have this sea-service 
performed when they are young men as midship- 
men, and then pay them fifty per cent. advance 


after they get to be lieutenants, not because they | 


have gone to sea and done duty as lieutenants, 


but because they did the service before they reached | 


that point. If the Senator will accept my sugges- 
tion, I think his bill will be very much improved, 


and I should greatly prefer it to the bill of the | 


committee in reference to the lieutenants. 

Mr. FESSENDEN. I willstate to the Senator 
that in November next there will be not four lieu- 
tenants on the list who will not have been there 
over three years. 

Mr. SIMMONS. Why should you cut them 
down? 

Mr. FESSENDEN. I do netcut them down; 
but they have just come into the Navy, and I 


think it is fair that they should serve three years | 


before receiving an increase. f 
Mr. SIMMONS. I do not wish to make any 
distinction in this class of officers from the date of 


their commission to the time they have served | 


seven years, . 

Mr. HAMMOND. I wish to offer an amend- 
ment, to be inserted after the fourteenth line of 
the bill of the committee: 

Allother captains, one per centum per annum, upen their 
present leave or waiting-orders pay, for and on account of 
every year of their sea-service, as shown by the records of 
the Navy Department. 


The Senate will perceive that this is the same 
amendment. which was offered yesterday by the 
Senator from Maryland, {Mr. Pearce] with two 
important alterations. He moved to strike out 
the thirteenth and fourteenth lines, and insert this 
provision in lieu of them. The effect of his 
amendment would have been to give this one per 
cent. per annum to all captains on shore-duty; 
but the intention now is to give it only to those 
who are waiting orders, and those who are upon 


leave; and it is so stated in theamendment. Ido ; 


not propose to make. any speech or explanation 


further than this; and I think the, less speaking | 
and explanations we have at this stage of the bill, | 


the better for the prospects of the bill, 

Mr. HUNTER. I should like to knew how 
the one per cent, is to be calculated. 

Mr. HAMMOND. On the pay fixed in this 
bill. í 


Mr. SIMMONS. I think that the present pur- 


pose is to try to get the pay of these officers in dol- | 


lars and cents, to ke shown on the statute-book, 


and these percentages and all sorts of et ceteras 
only confuse it. If the pay fixed forcaptains 
when waiting orders and on leave is not enough, 
raise the amount in round numbers; but do not 


put in a percentage, so that we shall never know. 
what an officer has, That is the great objection. 


to the present system. = < 
Mr. DAVIS. I object to this whole-system of 
accumulating pay by length of sea-service. I 


favor the system of accumulating pay by length | 


of service; but. to-vary it according to sea-service 
is a discrimination. which I should consider inju- 
rious to the Navy and to many individuals of it. 
It is not the option of an officer whether he goes 
to sea or not. r 


it may happen that an officer spends a large por- 


tion of his life applying for orders to go to sea. | 
Thisisa proposition, then, to reward him who has | 


been the favorite of the Department to the injury 
of him who has not. 
objection. 


4r. HAMMOND. I will say to the Senator ; 


from Mississippi, that I am very much of his opin- 


ion; and if the Senate would prefer to. put it on | 
length of service, I have no objection; but I have i 
followed what scemed to be the views of the Sen- | 


ate; and particularly of the chairman of the Naval 


Committee, in putting it on sea-service, About | 


one half of one per cent. for each year in commis- 
sion would be about equal to this, and perhaps 
moreimpartial. Ifthe Senate prefers that, I shall 
propose one half of one per cent. for each year in 
commission. Perhaps, however, it would be 
better first to test my amendment in its present 
form. 

Mr. DAVIS. The necessities for the increase 
of pay depend very much on the length of service; 
more than upon grade. Itis well known that the 
wants of an officer, particularly if he be an officer 
having a family, accumulate with years, and not 
with promotion. The reformation which I think 
it would be proper to adopt in both branches of 
the military service would therefore be an accu- 
mulation of pay in periods of years, or an annual 
accumulation, so that there should be a constant 


increase, independent of that pay which attached , 


to the grade. 
There is another objection. 


the naval service, may be required onshore. The 
Navy has no scientific corps. An officer pecu- 
liarly skilled in ordnance—a case which we were 
considering yesterday—may, for that very reason, 
have buta short period of sea-servicc. He would 
have a right to claim, under such legislation as 
this, however necessary his service might be on 


shore, that he should be permitted to go to sea; | 


and it would be rank injustice to keep him on 
shore for the public service, and cut down his 
pay because he has not been allowed to go to sea. 
This is another objection to the whole system of 
graduating the pay by length of service. 

The amendment was rejected. 

Mr. TEN EYCK. I move to strike out on 
the 2d page of the original bili lines tWenty- 
six, twenty-seven, twenty-eight, twenty-nine, and 
Usirty, and insert in lieu thereof: 

All other commanders, $2,250. 

The lines to be stricken out provide for com- 


manders on leave or waiting orders; the preceding 
lines provide for those on sea or other duty. 


sec, by an examination of this bill, that surgcons | 


on leave, who have been in the service twenty 


years and upwards, are to be allowed $2,250. So! 


with respect to pursers; they are to be allowed 


the same sum after the same period of service. || 
Now, sir, there is not a commander in the Navy | 
who hasnotbeen commissioned more thantwenty | 


years. The most of them have been in the ser- 
vice for double that length of time. Į see no pro- 
priety in proposing to pay a commander, who has 


charge of the flag and of the whole vessel, $300 | 
less per year than you propose to pay to the per- | 


son who merely has charge of the ship’s finances, 
and pays off the crew, or to the person who may 
have cured a fever. or cut off a leg. It scems to 
me that if there should be any difference at all 
between the pay, so far as these officers are con- 
cerned, the commander should receive a higher 
pay than the surgeon or the purser; and I hope 
the chairman of the committee will find it agree- 
able to accept my amendment. 


he number of our officers exceeds | 
greathy the vessels we keep in commission. Thus | 


That is with me a radical | 


An officer, from | 
his extraordinary merit in a particular branch of ; 


Mr. MALLORY: ; suppose the object ofthe: 
Senator from New Jersey is to equalize the leave 
pay of commanders, surgeons, and: purserg?= icsi 

Mr. TEN EYCK Yes; sir, dag has fave 

Mr. MALLORY: . I have no objection-to that. 

The amendment.was agreed to.’ t> OLS 

Mr: GRIMES. I ‘am. not very. fa ; 
the rules of the Senate. --T'underständ that Doti 
these bills are now before us for ‘doisideratian 
but if the amendment of the Senator. fr 
be adopted, will th 
amendment? 


EA 


strike it out. š 

Mr. GRIMES. It is thereforenecessary tò 
|| perfect both of them before taking the vote: Well, 
sir, I propose an amendment to both bills: =° > 
|} And be it further enacted, That there be, and there hereby 
|| is, created a burcau of registry and detail, which shall be. 
ij presided over by an officer of the line of the naval service,. 
|) in which shall be kept complete registers of all the officers 
and men attached to the service, and which, under the See- 
i} retary of the Navy, shall have the assignment ofall officers 
ij and men to duty, and general charge of the personnel of the 
|} Navy. The duties of the chief of the bureau of registry and. 
‘| detail shall be assimilated, as far as practicable, to those of 
|| Adjutant General in the Army of the United States. i 
i| Edo not know, Mr. President, that T have very 
aptly christened the proposed bureatr in this. 
amendment, for I have not had much eXperience 
in that linc; and I have not offered it witli the: 
most remote idea that it will be adopted; but for’ 
the sake of ventilating the subject, and drawing 
out from the chairman of the Committee on Naval 
Affairs, and other gentlemen who are more con- 
versant with the subject than I am, their views. 
It has occurred to me, and I think it is the opin- 
ion of a great many friends of the Navy, that that 
i branch of the public defense is altogether too 
much under the charge of civilians, and that it 
should be more under the contro} of naval officers. 
I have no argument to make in favor of its adop- 
tion, and merely submit it for the considcration 
of the Senate, acting upon the suggestion of the 
Senator from South Carolina, that the less that is 
said by Senators like myself on this subject the 
; better. 

Mr. MALLORY. Iperceive that the Senator 
understands this part of the subject thoroughly; 
but T trust he will not offer the amendment to this 
bill, Įconcur with him entirely that our Depart- 
ment of naval affairs requires a reorganization; 
and I hope to see it effected, and in far more nu- 
merous respects than the one he suggests. We 
want many things; that, perhaps, is as essential 
jasany. The bill before us is confined entirely to 

the question of pay; it docs not touch the organ- 
ization. If there are crrors anywhere in naval 
affairs, they are in the organization, and the fault 
is with Congress, and not with the Department. 
It is impossible that our naval affairs can ever be 
administered properly as they now stand. Fad- 
mit that; and I admit that it is the duty of Con- 
gress to legislate. Perhaps the Senator may not 
know that a suggestion has been made, within a 
month past, that the committee should turn its 
attention to a thorough reorganization of the De- 
partment of naval affairs. This is only one of 
many improvements which are necessary: a bu- 
i| reau of detail, of personnel, in the Navy, similar 
to that in France and England. I suggest whether 
it is proper on a pay bill to seek to mcumber it 
with this. Iwill go heart and hand with the Sen- 
ator in the measure he proposes, and other meas- 
ures of reform, on a proper occasion. ` 

The amendment was rejected. 

Mr. HAMMOND. Iam satisfied that the Sen- 
| ate were not aware of the character of my amend- 
ment which was voted down afew moments ago; 
and, in order to have the privilege of presenting 
it again, I have made a change in it, which will 
obviate the only objection that was made to it. T 
now offer it in this form, to insert after line four- 
teen: 

All other captains, one half of one per cent. per annum 
| upon their present Jeave or waiting-orders pay, for and on 
| account of © y year from the date of their commission, 
as shown by the records of the Navy Department. 
| In every other grade of the service, except the 
grade of captains, the leave pay has been inereased. 

by this bill; but, strange to say, there has been 
no inervase in the leave or waiting-orders pay of 
captains; who are, after all, perhaps, the most mer~ 
-itorious class in the Navy. Much is said of lieu- 
tenants. Nothing can be said againstthem. Their 
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merits and their claims are all that have been as- 
serted of them; but I say-none are more merito- 
rious than the captains. e 
in the school in which old and faithful servants 
are tenderly provided for; and to cast captains off 
in their old age, when they have served their forty, 
fifty, or sixty years in the Navy, with large fam- 
-ilies around them, and to refuse to give them the 
same advantages of an increase- of pay that you 
give to others, seems to me unjust. 

: Now, sir, the ground upon which we profess 
to raise the pay of the Navy is, that the cost of 
living has increased from fifty to one hundred per 
cent. since 1835. If the increase of the cost of 
living renders it necessary to raise the pay of cap- 


tains in the service, does it not render it equally | 
necessary to raise the pay of captains on leave? | 


Can they live cheaper comparatively than any 
other. captains, or any other members of the ser- 
vice? Í think itis mghty unjust that every other 


grade should receive an increase of pay while wait- | 
[t is particu- | 


ing orders, and the captains none. i 
larly unjust; because, as the chairmanof the Naval 
Committee has said, most of the sca-service is done 


in the carly part of an officer’s life; and, as he | 


grows in years and in service, he has less oppor- 
tunity to perform sea-duty. We may have five 
lieutenants in a ship, but only one captain; and 
itis, therefore, impossible for all the captains to 


get to sca; and as they grow older, instead of re- | 


ceiving better pay, they are to receive worse, I 
think that is not right; and I trust the Senate will 
allow this addition to their present pay. ` 

Mr. MALLORY. If the Senate think proper 
to adopt this amendment, I shall be very glad of 
it; but it is due to the Senate that I should explain 
its effect, because the Committee on Naval Affairs 
have not proposed it. In the committee it was 
agreed not to recommend an increase of the leave 
pay of the captains; but the committee were gov- 
ered in that determination rather by expediency 
than what was due to these old officers. 

Mr. HAMMOND. I will say this to the chair- 
man: in sucha bill as this, itis very dificult for 
one not better acquainted with naval affairs than 
Tam, to recollect particularly all the details; but 
I know that it was through my instrumentality 


in the committee that the pay of captains was | 


raised from ten to twenty-five per cent. ; and Lreally 
did suppose, until after the bill came in here, that 
it went clear through the whole pay. 
that the chairman stated at the time that it was 
not to apply to captains on leave; but it made no 
such impression on my mind, and I really was of 
opinion that it went clear through. 

Mr. MALLORY. The cflvet of the amend- 
ment, as l understand it, will be to give the cap- 
tains on leave a half percent. upon their leave pay, 
which is $2,500, for and during every year they 
have held a captain’s commission. Perhaps the 
effect of it will be best shown by taking the oldest 
and the youngest captain, The oldest captain’s 
commission bears date February, 1831, twenty- 
nine years ago. The oldest captain on the list— 
Captain Shubrick, (for the senior captain is a 
flag officer) —has held his commission twenty-nine 
yeurs, and therefore fourteen and a half per cent, 
on $2,500, would be given to Captain Shubrick 
on his leave pay. The youngest captain has held 
his commission only from March, 1857. It would 
give him one and a half per cent. on his leave 
pay. . These officers would get this increase only 
upon their leave pay. It is of course directed to 
this contingency. ‘This bill does not touch a 


number of old officers who have had their com- | 


mands at sea already, and who have had their 
commands on shore already; and gomg down the 
list of captains, before their time shall be reached 


again for a command, they will have retired from | 


the world entirely. The bill docs not in any wise 
increase their pay, because the leave pay of cap- 
tains is not increased, and the bill docs ignore 
that class of officers. They are an old and meri- 
tortious class of officers, who have served the 
country very faithfully. It is for the Senate to 
say whether it will take cognizance of their claims 
or not, or leave their leave pay at $2,500, as it is 
now. The committee did not bring forward the 
measure. [think the committee were unanimous 
on that. 
was not present when the committee came to that 
conclusion. 

Mr. BENJAMIN. I do notrise particularly to 
discuss this amendment, but the pay as fixed by 


I have been brought up | 


Tt may be | 


Perhaps my fricnd from South Carolina | 


1 


the bill of the Nayal Committee, so far as it ré- 
gards captains. I believe I shall be found as ready 
as any gentleman on this floor to give perfectly’ 
liberal pay to every class of public officers. I 
desire the passage of this bill. [think the main ne- 
cessity for the passage of the bill is in the inferior 
grades of the Navy; I think we all agree upon 
that. Ithink there is danger that this bill will not 
pass, because the rate of increase in the higher 
officers, as reported by the committee, is too great 
—not that F should not be willing myself to allow 
that rate of pay; but I know that opinion is not 
shared very generally in the two Houses, cer- 


tainly not in the other House. If we pass the bill | 


as reported by the Committee on Naval Affairs, 


Lam afraid it will fail, and being a friend of thé bill, | 
I desire to amend that portion of it which pro- | 
vides for the pay of the higher grades of the | 
| Navy. 


The honorable Senator from Maine has pre- 
sented a substitute for the bill of the Naval Com- 
mittee, in the principles of which I do not concur. 
I agree with the committee in the principle of 
establishing a rate of compensation in the Navy 
dependent, in a great degree, on the length of sea- 
service; and I should be for putting a clause in the 
bill providing for those cases of injustice to which 
the Senator from Mississippi has alluded, and the 
Senator from Mainealso—making some provision 
in the bill by which, where officers are detailed by 
reason of peculiar qualifications for special service 
on shore, that service should be computed in their 
pay as sca-service. I would thus provide against 
doing injustice to that meritorious class of officers; 


but keep up, forthe general benefit of the Navy, the | 
| system which makes the pay de 


rend on the length 
of sea-servicc, and not on the lenis of time an 
officer has served in a particular grade, Ido not 
go into that question, because [do not desire by 
debate to postpone-the passage of the bill; but in 
looking at the pay of the officers of the higher grade 
in the first section of the bill, I desire to offer one or 
two amendments—not that | would be indisposed, 
as I said before, that the rates of pay should remain 
as they are in the bill reported by the Naval Com- 
mittee, but rather to compromise differences of 
opinion both in this and in the other House. The 
Naval Committee has reported for captains on duty 
$4,375. The bill of the Senator from Maine pro- 
poses $4,000. The Senator from Maine says he 
did it principally because $375 was a fraction. If 
Senators would put it et $350 a month, which 
would be $4,200 a year, that would offer a fair 
compromise between the views of the Committce 
and the views of the Senator from Maine. 

Mr. HAMMOND. IL ask the Senator if he is 
proposing the amendment now? 

Mr. BENJAMIN. I am going to offer an 
amendment. 

_ Mr. HAMMOND. My amendment is pend- 
ing. 

Mr. BENJAMIN. lTunderstand that; but I am 
speaking about that, and I was going on to pro- 
pose to make the pay of a captain on duty at sea 
$4,200, which is $350 a month, a little more than 
the Senator from Maine proposes, and somewhat 
less than the committee proposes. Then give the 


| captain on other duty (which the Senator from | 
Maine proposes to put at $3,500, and the com- | 
| mittee at $3,937) $3,600, which is $300 a month, | 
making a difference of fifty dollars a month be- | 


tween the pay on other duty and the pay at sea; 
and then Į would, instead of taking the basis which 
the Senator from South Carolina proposes for the 
captains on leave or waiting orders, increase the 
amountof their present pay from $2,500, and make 
that $2,750. ‘Thus the pay ofthe three grades of 
captains would be $2,750, $3,600, and $4,200. 
This would strike a middle course between the 
proposition of the Senator from Maine and the 


| proposition of the Naval Committee; it would be 


a fair increase of pay for these higher grades; and 
in that shape, in my judgment, the bill would 
have a mush better chance of passing the other 
House. : 

So far as the remaining items in the bill are con- 
cerned, I prefer the bil of the committee to that 
of the Senator from Maine, for the reason I have 
stated. I should like to preserve the feature of 
making the increase depend on sea-service; but I 
am afraid the rates of inercasc in the higher grades 
are too great to allow the passage of the billin the 
other House, or perhaps in this House. I make 
this statement with-a view that if we shall vote 


down the amendment of the Senator from South 
Carolina, which has this objection: that it renews 
the old practice of percentages, and keeps us in 
the dark about what the officers are getting —if we 
vote that down, I shall then move to increase the 
leave pay of captains from $2,500 to $2,570. 

Mr: HAMMOND. I desire that my amend- 
ment shall be read again, for it was my intention 
to propose that the percentage should begin from 
the first commission in the Navy. 

The Secretary read the amendment, to insert 
after line fourteen: 

All other captains one half of one per cent. per annum 
upon their present Jeave or waiting-orders pay, for and on 
account of every year from the date of their first commis- 
sions in the Navy respectively, as shown by the records of 
the Navy Departinent. 


Mr. HAMMOND. I differ from the Senator 
from Louisiana in toto in his views as to the 
proper organization ofa navy, and as to the proper 
mode of graduating the pay of a navy. In the 
Senate, and in the other House, there is nothing 
of which members are so utterly ignorant as they 
are of a navy and of naval affairs, and the proper 
organization and management of a navy and a 
proper scale of pay fora navy. Idoubtif there is 
a member in either House, unless it might be my 
friend from Florida, who could command a gun- 
boat; and yet here we undertake to legislate on 
our own views of things. In this condition of 
gross ignorance I think we had better imitate 
some State that has been successful in organiz- 
ing a navy, and I think that the closer we imitate 
England the better it will be for us. 

The English navy has been organized on a 
principle exactly the reverse of that propounded 
by the Senator from Louisiana. In the English 
navy the pay of the subordinate officers is inferior 
to our pay. When you reach the grade of cap- 
tains in the English navy, they give them about 
the same that our captains get, $3,500 a year. It 
seems that we stick there, but that is not what 
gives cficiency to the British navy. If the British 
navy had been arrested at that, point, England 
would never have ruled the seas for these two 
hundred years. There are eleven grades in the ` 
British navy above the rank of captain; and these 
grades constitute the high prizes; and it is the 
struggle for these high prizes which has made 
the British navy what itis. 

Sir, I do not know how it may be to those who 
are acenstomed to the sea; but for myself, would 
rather starve in solitary confinement on the land 
than pass through the hardships of the naval ser- 
vice up to the rank of captain. No one would do 
it, I think, unless he was driven on by enthusiastic 
love for that profession, or by a great panting for 
renown, or by patriotism, or by the hope of some 
great pecuniary reward within his reach in the 
future. 

In England, the moment a man steps into a 
grade beyond the rank of captain, his salary dou- 
bles instantly. As the captain of a squadron, he 
gets nearly as much as it is proposed now to give 
by the naval bill to our captain of the fleet, and 
nearly $500 more than we propose to give to the 
captain of a squadron. ‘The moment he steps 
from that into the rank of a first-class commo- 
dore, or, what is nearly the same thing, a réar 
admiral, the pay is doubled, and his income is 
within fifty dollars of $11,000. When an officer 
lands there, ds he commonly does, after forty to 
fifty years of service, he is in smooth water; he 
is in port; he has acompetence. He hasatlength 
reached the point, after his long career of hard- 
ships, where he is safe, and his family provided 
for. Itis by this system that the British have 
built up their great and glorious navy. 

In a few years he passes from grade to grade, 
and the next rank of vice admiral gives hima 
salary of about $13,000. The rank of admiral 
gives a salary of nearly $15,000, and the admiral 
of the fleet gets about $16,500. In addition to 
all this, the British officcrs in command upon 
naval stations get a percentage upon all the gold 
and silver they carry, which sometimes amounts 
to a vast sum—sometimes from twelve to twenty 
thousand pounds in a cruise. Besides, whenever 
they carry a field officer or embasgador, or any 
distinguished person, they arg allowed by their 
Government, for table money, from halfa guinea 
to a guinea per diem. All these perquisites per- 
tain to subordinate officers when in command, in 
addition to the prize money they get; and this, for 
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they are always at war, gives the subordinate 
officers, on. the-whole, perhaps greater pay than 
ours. : 

But. the-grand object in the organization of a 
navy is to secure a port and an independence in 


old age to the weather-beaten sailor. If we were to. 


organize upon this same principle, we have a com- 
modore who would necessarily, from the length 
of his service, be admiral of the fleet, and entitled 
to.the pay of one. I do not propose to give,here 
šo large a salary as is given in England; but my 
idea is, that we ought to assimilate to it, and en- 
‘courage the young men of the Navy to struggle 
through all the difficulties of their early years, that 
they may atlength get into a harbor of safety. We 
have, besides, an officer in our Navy who would 
be a vice admiral; and we have seven who would 
be rear admirals, according to their date of service, 
and who would come in, on anything like the Eng- 
lish-system, for an immense increase of pay. Now, 
we have nothing higher than a flag officer, and 
only six of them; and the pay that flag officers get 
in our service, when at sea in command of a squad- 
ron, will even by this bill be less than the table 
money that would be allowed to such an officer in 
the British service. 

Sir, we boast of our Navy; we boast of our ship- 
ping; we speak of ruling the sea; but I assure 
you that on the miserable pittance you are now 
giving your officers your Navy would ultimately 
sink. I would sooner apprentice a son of mine to 
any trade than,apprentice him in the Navy under 
the present system. . 

Mr. HUNTER. I suggest to the Senator that 
if he would offer his amendment so as to make it 
a specific sum, he could probably get an increase 
of the shore pay. It seems to me it would be un- 
just that we should increase every other officer, 
and not increase the pay of the captain on shore. 
I think the Senator from Louisiana proposed a 
specific addition. í 

Mr. BENJAMIN. -I move it as an amend- 
ment, then, to the proposition of the Senator from 
South Carolina, to insert after linc fourteen a pro- 
vision making the pay of captains on leave or 
waiting orderi: 130; instead of $2,500, as it is 
now; or I would have no objection to $3,000. 

Mr. HAMMOND. I will take $3,000. 

Mr. BENJAMIN. Iam willing to move that 
as.an amendment. If that be adopted, I shall 
then move to make the other changes I have in- 
dicated, and the result would be, that captains on 


leave or waiting orders would get $250 a month; | 


captains on other duty than commanding at sea, 
$300;. and captains commanding at sca, $350, 
making fifty dollars a month difference in the dif- 
ferent grades of captains, 

Mr. HAMMOND. 1 accept the amendment of 
the Senator from Louisiana in lieu of my propo- 
sition.. 

Mr. MALLORY. We have already adopted 
an amendment making the leave pay $2,500. I 
suggest that the Senator propose to strike out 
$2,500, and insert $3,000. . 

Mr. BENJAMIN. 1 did not know that amend- 
ment had been adopted. I move to strike out 
*¢ $9,500, and insert “ $3,000,” as the leave pay 
of a captain. 

The amendment was agreed to. 


Mr: BENJAMIN. [now move to amend the bill 
in the eleventh and twelfth lines, by striking out 
t $4,375,” and inserting *‘ $4,200.” That will 
make the pay of captains on duty at sea $350 a 
month, or $125 a year less than the Nayal Com- 
mittee recommend, and it is about half way be- 
tween their proposition and that of the Senator 
from Maine. 

The amendment was agreed to. 

Mr. BENJAMIN. I now move, in the thir- 
teenth and fourteenth lines, to strike out “$3,937,” 
and insert ‘ $3,600.°? That will make the pay.of 
captains on other than sea-duty, $3,600, or $300 
a month. 

The amendment was agreed to. 

Mr. GRIMES. I move to amend the original 
bill in the seventy-fifth line, to make it correspond 
a~vith the bill of the Senator from Maine, by striking 
out the words *‘ $850,” and inserting ‘1,000; 
so that-it shall read: 

Every pass idshi m duty as such at se: 
1,000" passed midshipman, when o uty as su tsea, 

The bill of the Committee on Naval Affairs 
increases the pay of a passed midshipman only 


$100, raising it from $700 to $800. I believe the 
chairman of that committee admitted here to-day 
that those now at the Naval. Academy will not 
pass through this grade and. become lieutenants 
until they are in the neighborhood of thirty years 
of age. In the mean time, they will have dis- 
charged probably ten or a dozen years’ efficient 
service to the country acting as masters, or, at any 
rate, in the grade of passed midshipmen. I think 
itis unfair to require them to perform that duty 
at a pay of only $850, when you are paying your 
other officers so much-more, in proportion to the 
amounts they have been receiving. 


Mr. MALLORY. I have no objection to the | 


amendment. I hope we shall have- a vote. 
The amendment was agreed to. 


Mr. IVERSON. Toffer an amendment as an 
additional section to the bill: 

And be it further enacted, That the increased pay herein- 
before provided and allowed, shall apply to officers on the 
reserved list when ordered into active service, and during 
the time of such service. 

Mr. President, under the act ‘‘ to promote the 
efficiency of the Navy,’’ it was provided, in re- 
lation to the officers who should be retired by the 
operation of the retiring board, that they 

“ Shall receive the leave of absence pay, or the furlough 
pay to which they may be entitled when so placed, accord- 


ing to the report of the board and approval of the President, 
and shall be ineligible to further promotion, but shalt be 


subject to the orders of the Navy Department at all times | 


for duty.” 


That law left the retired officers subject at all |; 


times to be called upon by the Secretary of the 
Navy for active service, The act of 1857, which 
amended this law, provides that 

“So much of the act of February 28, 1855, entitled ‘An 
act to promote the efficiency of the Navy,’ as renders re- 
served officers ineligible to promotion, be, and the same is 
hereby, repealed.”? 

-So that officers who have, been placed on the 
reserved list are now eligible to promotion; but 
the act provides that 

“ Reserved officers may be promoted on the reserved list, 


ł 


by and with the advice and consent of the Senate; but no | 


such promotion shall entitle them to any pay beyond that 
to which they were entitled when so reserved; nor shail 
they, by such promotion, take any higher rank,” &e. 

So that, according to the present law, an officer 
onthe reserved list, although he may be promoted, 
can never draw any pay over and abovethat which 
was granted io him at the time he was thus pro- 
moted. Therefore inthe present condition of things 
a lieutenant may be promoted a commander, and 
he may be called upon by the Secretary of the 
Navy to perform the duties of commander, and 


yet have nothing but a lieutenant’s pay. He may | 


go even beyond that, and after a while be pro- 
moted to a captaincy, and he may be called by the 


Secretary of the-Navy into active service, and he | 


may command a ship, or, indeed, he may com- 
mand a squadron, and yet, while pertorming all 
these high and responsible duties he will be en- 
titled to nothing more than the pay of a lieutenant. 
The Senate, I think, will see how unjust this 
may operate on the reserved officers. Several 


of those reserved officers, I understand, have been | 


called into active service. 

Mr. MALLORY. Let the amendment pass. 
It does not require argument. 

Mr. IVERSON. Ifthe Senator from Florida 
says there will be no objection, I have no desire 
to detain the Senate. 

Mr. MALLORY. When these officersare called 
into active service, they should have the pay I 
do not see any objection to it. 


Mr. IVERSON. The bill did not provide for it. j 


The amendment was agreed to. 

Mr. IVERSON. Is it in order now,to offer a 
substitute for the original bill, as well as for the 
substitute offered by the Senator from Maine ? 

The PRESIDING OFFICER, (Mr. Firzpar- 
rick in the chair.) It is not in order, because 
there is an amendment to that effect already pend- 


ing. 

Mr. IVERSON. At what time would it be in 
order? : 

The PRESIDING OFFICER. After acting on 
the amendment now pending. 

Mr. IVERSON. Can I not propose to amend 
the substitute of the Senator from Maine by 
striking it out and offering a substitute for it? 

The PRESIDING OFFICER. That-would be 
in order, . 
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Mr. IVERSON: -Then I: próposeasa;subati 
tute for that of the Senator: from. Maine, ta- strike 
out all of his amendmentafter the; word. ‘‘.that;”’ 
and inserts - tae Poe! í 

From and after the commencement; 
year, the pay of every captain, command 
in the Navy shall be that established by the 


that the pay of every:commissioned and we 
increased twenty dollars per: month; and thatcevery,com- - 
missioned officer be, and.he is. hereby, entitled.to. receive 
from the above date one additional ration for each and 
every five years of service in the Navy ; ‘and that the com- 
mutation price of officers’ subsistence be thirty cents per 
ration: Provided, That no officer commanding a'squadron 
shal) receive more than $5,000 per annum ; ‘that no officer 
commanding a single ship or performing shore duties shall 
receive more than $4,000 per anzum; and that no officer 
on leave, furlough, or waiting orders shall receive: more 


than $3,000 per annum. . : 

This is a simple proposition, I. think, which 
everybody can understand. It is to.add twenty 
dollars a month to the pay-of all the officers of 
the Navy, and to give them whatiscalled the-ser- 
vice ration which prevails in the Army. :: The bill 
reported by.the Committee on Naval Affairs, and 
the proposition of the Senator from Maine, to 
some extent, seem to me to be.of such a compli- 
cated character that they are very difficult to.un- 
derstand. At least I have found.them so, and I 
doubt very much whether all the various propo- 
sitions which are contained in these bills—the va- 
rious gradations of pay and rank and service, 
together with the comparison between the pay 
which these bills provide and the pay which at 
present pertains in the Navy—can be or have been 
very well understood by Senators. I confess, at 
any rate, that I have not been altogether able to 
comprehend them, and I question very much 
whether any one hut a Philadelphia lawyer would 
be able to understand them, unless a person who’ 
had made the subject his peculiar study as the 
Senator from Florida, the chairman of the Com- 
mittee on Naval Affairs, hasdone. The bills are 
complicated, and it seems to me to be exceed- 
ingly difficult. to understand them. . I want to 
simplify the whole matter bya proposition which 
everybody can understand, and whichI think will 
operate fairly and justly on every arm of the ser- 
vice. 

It has been complained that the pay of officers 
of the Navy has been too small, and I admit it. 
I think their pay ought to be increased. The 
pay established by the act of 1835 is too small for 
the presept condition of things. ‘The expense of 
living has increased since that act was passed, 
and { think that many of the officers cannot now 
well subsist on the amount of pay which is al- 
lowed them by law. ~It ought to be improved; 
but one of the great complaints which the officers 
of the Navy have been constantly. urging against 
their present pay is, that the officers of the Army 
have been better provided for in this regpect than 
they have been. They say that you have increased 
the pay of the officers of the Army and you have 
not increased their pay. You have made them in- 
ferior in position to the officers of the Army so far 
as pay is concerned. The complaintis that injus- 
tice has been done to them in this way. When you 
increased the pay of the officers of the Army, you 


: added twenty dollars a month to the pay of every 


person in it. I propose to do the same act of 
justice to the officers of the Navy by increasing 
the pay of each of them twenty dollars a month, 


| or $240 a year; and I propose to put them on an 


equality with the officers of the Army in another 
very important matter, and one which perhaps is 
more important to them than the other; and that ` 
is, to give them what is called the service ration; 
to provide that for every five years of service they 
shall be entitled to an additional ration to be com- 
muted at thirty cents a ration. In this way the 
object of the Senator from Mississippi can be ac- 
complished, and I think there was great reason in 
his remark that as an officer advances in years héis 
entitled to more pay than he is merely on account 
ofan advance in grade. As an officer advances 
in years, hi: responsibilities, cares, and expenses 
increase. I meet that by this proposition to give 
an increased ration for every five years of scrvice; 
so that when an officer gets old and. has.a large 
and expensive family around him, he will have 
an increased pay to meet that exigency on:his re- 
sources. I think there is eminent justice in:this; 
and it puts officers of the Navy, in both- branches 
of my proposition, precisely onan equality. with 
officers of the Army... We have-already increased 
the pay of the officers in. that branch of.the public 
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service-twenty dollars‘a month, and they have, 
according to law,aration for every five years of 
service, which is commuted at thirty cents. 


Mr, HUNTER. I ask the Senator from Geor- | 


gia if he means to give twenty dollars-a month 
additional to the young midshipmen of the Navy? 

Mr. IVERSON, No, sir; they are not com- 
missioned or warrant officers of the Navy, as. I 
understand. They have no warrant or commis- 
sion until they pass out of the naval school and 
go into active service. f propose to put officers 
of the Navy and officers of the Army preciscly 
on an equality. I have made a little calculation 
to see what would be the operation of this pro- 
vision upon some of the terms of service. An 
officer of the Navy who has been forty years in 
the service would receive cight additional rations, 
which, at thirty cents, would be two dollars and 
forty cents a day, and would make, for a year, 
$876 additional compensation. That, added to 
the twenty dollars a month, or $240 a year, would 
make the total increased compensation foran officer 
who had been forty years in the service, $1,116. 
According.to that, if there were no limit to the 


ptoposition, if he was in command of a squadron, | 
à 


¢ would, his present pay being $4,000, receive, 
with this uddition, a compensation of $5,116 per 
annum. An officer who has been thirty years in 
service will receive three extra rations, which 
will be worth, forthe whole year, $657, and, added 
to the monthly increase of twenty dollars, would 
make his increased pay 4879 a year; which, added 
to his present pay, if he commanded a ship, would 
give him $4,116 year. Tt goes on in the same 
proportion, through the lower grades, according 
to the term of service. 

The objection might be urged that, without any 
limit to this propesition, the pay of these officers, 
some of them who have been in service for fifty 
years or more, would be much larger than what 
is proposed by any of the provisions of the bills 
now before us. F therefore propose to limit that 
by the provisos I have attached, which provide 
that no olflicer in command of a squadron shall 
receive more than $5,000 a year, which I beleve 
is about the limit proposed both by the Senator 
from Florida and the Senator from Maine, and 
that no officer in command of a single ship, or 
upon duty on shore, shall have more than $4,000 
a year, which T think is about the amount al- 
lowed by the other bills to captains who com- 
mand single ships at sea. F 
those who are on shore waiting orders, or on leave 
or furlough, as the case may be, shall never re- 
ecive more than $3,000, That is in accordance 
with the proposition of the Senator from Louisi- 
ana, which has just been adopted by the Senate. 

{ guard all these various points by the provisos 
which I have inserted, and E put the officers on 
an equality. An old officer who has been fifty 
or sixty years in the service, without these re- 
strictions, if he was waiting orders or on furlough, 
drawing the service ration and the $240 a year 
additional pay, would receive perhaps $5,000 or 
$6,000 a year when he was on shore doing noth- 
ing. [guard against that by the provisos, These 
provisos do not reach the case of the senior com- 
manding officer of the Navy. Tallude to Com- 
modore Stewart, or any other officer who may 
hereafter be in command of the Navy. He will 
receive, under the operation of my substitute, if it 
be passed, his present pay, with $240 a year in- 
crease and ont service-ration for cach five years 
of the whole time he may have been in the ser- 
vice. If he has been forty years in the service, 
his pay will be $5,116. Lf he has been sixty 
ee in service, his pay will be larger than that. 


do not propose to limit the pay so favas the se- | 


nior officer of the Navy is concerned. Let him 
take whatever amount his age and services may 
entitle him to draw. 

This seems to me, Mr. President, to be a sim- 
ple proposition, which will operate justly on all 
grades; and it will accomplish one other result. 


The complaint is that the subordinate officers of | 


the Navy, the lieutenants, are not as well paid in 
eee as those of the higher grades. While 

propose to give to the higher officers an increase 
of $246 a year, Í propose to give the sameamount 
of increased pay to the lieutenants and all the in- 
ferior grades of commissioned and warrant of- 
ficers, When you add $240 to the present pay of 
a lieutenant and the samesum to the present pay 
ofa captain, you perceive that you raise the pro- 


E also provide that | 


i 
t 


i 


i 
i 
t 
i 


portionate amount of the lieutenant more than you 
do that of the captain, and therefore you do in 
this way provide a larger proportionate compen- 
sation to the lieutenant than he now gets accord- 
ing to the present system. 

The Senator from Alabama [Mr. Cray] asks 
me how the pay under the provisions of my sub- 
stitute will compare with the pay of the same 
grades in the bill under consideration? I answer, 
that there will be very little difference, I think, be- 
cause my limitation precludes the pay from going 
much beyond the amount contemplated by the 
bill now pending. l only ask that the yeas and 
nays shall be taken. 

Mr. DOOLITTLE. As to the order in which 
the questions arc taken, I understand that the 
amendment of the honorable Senator from Maine 
had been perfected in form, and the vote was about 
to be taken between that and the original bill. 
Now I understand the honorable Senator from 
Georgia to move to strike out all of the amend- 
| ment of the Senator from Maine and substitute 
his proposition for the original bill. It seems to 
me, if it be strictly in order, itis not arriving at 
the result in the natural order. We should first 
take the sense of the Senate between the amend- 
ment of the Senator from Maine as perfected and 
| the original bill, and if that amendment is voted 
down then try the other. 

Mr. HUNTER. As I understand it, this is 
an amendment to an amendment. It is the 
usual order in which we vote. We vote on the 
proposition of the Senator from Georgia as an 
amendment to the amendment of the Senator from 
Maine. If that is voted down, then the vote 
comes up on the proposition of the Senator from 
Maine, and Jast on the bill. 

Mr. FESSENDEN. You cannot substitute 
one substitute for another. 

Mr. HUNTER. 
an amendment. ‘There is no such thing as a sub- 
stitute known to parliamentary law. It is an 
amendment, only it isa larger amendment than 
if it proposed to strike out a particular section. 

Mr. FESSENDEN. I understand from those 
more experienced that it is not in order. 

Mr. IVERSON, I offered this amendment or 
| substitute in the present stage of the proceedings 
because I was informed by Senators around me 
that if I waited until the bill got into the Senate, 


propose it. 
the Senate, and am, therefore, guided by other 
gentlemen, 

The PRESIDING OFFICER, (Mr. Firzpar- 
RICK.) 
is strictly in order for the Senator from Georgia 
to move his amendment to the amendment of the 
Senator from Maine; and if it prevails, it takes 
the place of the amendment of the Senator from 
Maine, and then the question before the Senate 
will be as between that and the original bill. 

Mr. DOOLITTLE. I understand the rule as 
stated by the Chair; but I was not aware of the 
fact that a substitute was strictly an amendment. 
It is now proposed to substitute the entire amend- 
mend of the Senator from Maine by a new amend- 
ment. ` 

Mr. GRIMES. I would inquire of the Senator 
from Georgia if he has examined into the effect 
| of his proposition upon the warrant officers? 1 

inert that we have carpenters now in the 
service who are receiving $1,242 a year. He pro- 
poses to increase their pay $240, making it $1,482, 
as much as you pay your lieutenants who have 
been in the service, some of them twenty-five 
years, 


` Mr. IVERSON. I really am not very familiar 


; posed that warrant officers were confined to those 
| who had commissions; for instance, captains and 
| lieutenants and midshipmen and passed midship- 
+ men and masters. I did not suppose that warrant 
| officers included various subordinate stations, 
į such as carpenters and others; but I am willing 
į to take them out and provide that they shall be 
| excluded from the operation of this. I do not 
| know that their pay ought to be greater than itis. 
| Mr. MALLORY. I trust that this amendment 
; has no chance of passing here. Ido not see what 
| benefit we can derive from passing it over either 
| ofthe bills. Ofcourse I prefer that from the com- 
| mittee, because I think it attains the end Congress 
: will have in view in increasing the pay. F do 


A substitute is nething but | 


without offering this amendment, I could not then | 
I am not familiar with the rules of į 


The Chair will state to the Senate that it | 


with the various grades of the Navy, and I sup- | 
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not Know, nor can any man state, what pay this 
amendment of the Senator from Georgia gives. 
As to these service rations, J am opposed entirely 
to paying officers by stipends in this way, by ra- 
tions or by any percentage, so that the Register 
does not show ata glance the precise pay each 
officer receives. That is the faalt I have always 
found with other tables, that they do not show the 
pay. I have instituted no comparison with the 
Army, and I wish to institute none. The Army 
receivesneta cent of pay toomuch. I will, there- 
fore, forbear saying anything on that subject in 
reply to the Senator from Georgia; but I will sayy 
here, that the warrant officers now receive, as 
stated by the Senator from Iowa, some of them, 
$1,240. They are boatswains, carpenters, gun- 
ners, and sail-makers. This isan increase that the 
Senator did not contemplate, know. His amend- 
ment will affect various other points that he does 
not sec now. If the sums, as he says, approxi- 
mate to those in the bill of the committee, then I 
do not sec any object to be gained. I think it will 
complicate matters very much. . 

So faras the Senator’s remarks go that this 
bill is difficult to understand, I will say that noth- 
ing can be more perspicuous. It provides that 
every officcr doing such a duty shall receive so 
much money. It follows out the pay table that 
has been in force since 1835. Nothing can be 
more plain. There is no complication about it. 
The bill shows the precise pay which the officer 
will reccive—and he can receive no more—in dol- 
Jars and cents. Every grade is mentioned, and 
there is no ambiguity, no possibility, I think, of 
misunderstanding. But it would take a good deal 
of calculation to ascertain what any officer would 
get under this amendment, I think the Senator’s 
object is the same as mino—to give the officers a 
fair rate of compensation; and T think he will at- 
tain it best by the committee’s bill. 

Mr. IVERSON. I propose to strike out the 
word ‘t warrant”? in my amendment, and confine 
the increase to the commissioned officers, so as 
to obviate the difficulty the Senator from Iowa 
has suggested. Now, the Senator from Florida 
says that it will be difficult to ascertain what will 
be the pay of an officer under the operation of 
this provision. Ido not think there is the least 
difficulty on earth. The act of 1835 establishes 
the pay of each one of these grades. If a man 
has served five years in the service, is the Senator 
unable to understand that he has served five years? 
A child can understand that. The Navy Register 
will show you the date of his appointment, and 
the expiration of the five years will show that. 
Nobody can misunderstand that. Then, when 
he has served five years, he will get an additional 
ration of thirty cents a day. Cannot the account- 
ing officers ascertain very casily how much pay 
he will get? If he has served ten years he will 
get two additional rations, at thirty cents a day. 
There is not a page in the Senate who cannot tell 
you in five minutes, or in less time, how much 
he will get. The Senator professes that he will 
not be able to ascertain the pay these officers 
would get under my amendment. Surely the 
Senator cannot be in earnest. Any man, no mat- 
ter how little sense he may have, can tell you in 
a moment how large will be the pay. I think 
that objection of the Senator from Florida has no 
weight whatever. 

Then, what I say about these bills is compara- 
tive. I know anybody can understand what is 
meant when it is said thata captain commanding 
a squadron shall receive 45,000; but here are vari- 
ous grades, from captain down to midshipman, 
and you are increasing their pay, and who can 
understand what is the relative increase froin the 
present pay of all these various officers? Here 
are comparisons made. Some say a lieutenant 
ought to have more pay in proportion than a cap- 
tain; some say a captain ought to have more than 
a lieutenant; and here are comparisons between 
the various grades of officers, and the time of ger- 
vice in the Navy. You are regulating this by a 
general provision. I say it shows some confu- 
sion; atleast, itseems so tome. Itmay be worked 
out by the officers of the Treasury, I suppose, 
and the Senator from Florida may be able to work 
it out very well; but I confess that, at the first 
blush, I do not exactly understand the operation 
and effeet of the provisions of this bill. 

Mr. MALLORY. In addition to what I have 
observed, I will say that Congress has never in- 
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terfered to fix the price of the service ration in the 
Navy; but it has done so in-the Army:: In the 
Navy it is left to`the. President of the United 
States. He changes the service ration according 
to the actual value of the ration. It-stands now 
at twenty-five cents.. T should be very sorry to 
see any interference with it. He also fixes the 
rates of wages to seamen, according to those paid 
at the mercantile ports. I should regret to see 
any change there. So far as any complication 
goes, 1 say the bill provides for every officer’s 
pay opposite his grade, and, in opening the pay 
table, it is impossible to mistake it. I say the 
amendment requires a computation or estimate, 
and I think we ought to obviate that as much as 
possible. We ought not to be required to make 
a computation; but when we open the Register 
we should have the pay distinctly set before us. 
. I do not know anything that the amendment is 
aimed at which is not better attained by the bill, 
and it aims at some things which I think we had 
better let alone. ; 

Mr. DAVIS. My friend from Georgia, in sus- 
taining his amendment, thought proper to refer 
to the Army pay; and he has shown us very 
clearly that he does not know anything about it. 
fle does not understand the difference between 
pay and allowances; he does not understand the 
difference between emoluments and things which 
are not such; and hence he arrives at his conclu- 
sion. There cannot be a worse method of in- 
creasing the pay of a body of officers than giving 
the same sum to every one of them. I do not 
think a worse method could have been adopted of 
increasing the pay of the Army when it was done, 
than by giving twenty dollars to every commis- 
sioned officer. The wants of officers, the ex- 
penses of officers, the just claims of officers, 
vary with their service and their rank. That 
error, I think, is now to be found in the present 
arrangement of the Army; for, though a lieuten- 
ant does not get by some five hundred dollars as 
much as has been repeatedly stated here—I will 
correct that now once for all—I believe he gets 
too much when he first. enters the service. A 
very low pay, compelling him to the most rigid 

-ecohomy, would improve the efficiency and future 
independence of the officer of the Army, as I doubt 
not it will in the Navy. 

I think the Senator from Iowa very well asked 
whether this proposition did not include midship- 
men. Are th 
sioned officers when they are at the Academy? 
If not, then how do they get there? What isa 
commission? It is nota necessity that a com- 
mission should be confirmed by the Senate. It 
is a letter of authority, granted by the President, 
or one of the heads of the Departments acting for 
the President. I think you will find in strictness 
that these midshipmen are commissioned officers. 
I have the same opinion in relation to cadets. I 
think the question of the Senator from Iowa was 
well put. 

Again, as to the matter of an increase in the 
ration: it was a method adopted, and by a large 
portion of the Army never approved. They de- 
cidedly preferred that a sum of money should be 
given for each term of service. There is a bill 
now pending before the Senate, introduced from 
the Committee on Military Affairs, which rec- 
ommends that we shall change the system, and, 
instead. of giving a ration every five years, give 
the. value of a ration for every five years. But 
the chairman of the Committee on Naval Affairs, 


while he has properly, as I think, and eriainiy: 


very politely, avoided making a comparison wit 

. the Army, still refers to the fact that by a refer- 
ence to the Navy Register you can see exactly 
how much the officer gets. I ask him, are there 
no allowances that do not appear in the Register? 

Mr. MALLORY. I know of none. 

Mr. DAVIS. Do rations at sea appear in the 
Register? Is that commuted and charged to the 
pay of the officer? 

Mr. MALLORY. Ido not eall the ration the 
officer receives at sea an allowance. His pork and 
beans and bread do not appear, 

Mr. DAVIS. Do the lights appear? 

Mr. MALLORY. The lights are for the use 
of the ship. The officer gets none that I know of. 

Mr. DAVIS. No boys to wait on the officer? 
Does that appear? 

_ Mr. MALLORY. Certainly not. They are 
mustered among the crew. 


ey neither warrgnt nor commis- | 


Mr. DAVIS. Does the furniture the officers 
occupy at navy-yards appear? 

Mr. MALLORY. They are not allowed any. 
They furnish their own quarters. 

Me. DAVIS. Have they none in their quar- 
ters? i ; : 

Mr. MALLORY. It was abolished some years 
ago. I think improperly; and I think it ought to 
be restored. 

Mr. DAVIS. I agree it ought to be restored. 
It ought to be granted to the Army, too, but it 
never was; and all these allowances are charged 
in the return as the officer’s pay, and announced 
here from year to year asso much received by the 
officer. He moves about from post to post; is com- 
pelled to sacrifice his furniture at one place, be- 
cause it is the Government’s interest to send him 
to another. There are frequently no quarters 
furnished him. Then we have an annual report, 
showing how much he got for commutation of 
quarters; how much he got for forage forhis horses, 
when it is well known that the allowance for for- 
age does not half cover the expense, if he keeps 
them in any of the principal cities of the United 
States. It docs not cover a third of the expense, 
if he keeps them in this city, if you include the 
equipments of the animal. These, which are taxes 
on the officer, sums which he can get only by en- 
countering expenses, are to be added to the Army 
pay, and constantly paraded to show how much 
they get. Ona proper occasion, I think I shall 
endeavor to show that the pay of the Army is low, 
falling far below what is constantly stated. 

Mr. MALLORY. I think so too: 

Mr. DAVIS. With the admission of the Sen- 
ator, then, I will stop. 

Mr. MALLORY. I was not aware that the 
chairman of the Committee on Military Affairs 
was addressing his remarks to me, for I have not 
drawn any comparison between the pay of the 
Army and the Navy. Ihave abstained from using 
the word “ Army.” Ihave not alluded to it in the 
remotest possible degree. 

_Mr. DAVIS. I believe I did you that justice, 
sir. 

Mr. IVERSON. The Senator from Mississippi 
was rather caustic in his remarks, when he said 
I did not understand the pay of an officer, or 
know anythmg about it. The remark was cer- 
tainly gratuitous in my opinion, and very ill be- 
comes the Senator or the place that he occupies. 
Sir, I think I understand what the pay of an offi- 
cer is, and ] understand what his commutations 
for his rations are. The law gives him so much 
pay per month, afid then gives him rations, and 
gives him horses, gives him servants, and gives 
him rations for those servants. 

Mr. DAVIS. How do you make out his pay? 

Mr. IVERSON. By adding to. what he gets 
thirty cents for his rations commuted, and his 
allowance for traveling expenses. Anybody can 
understand that. Idonotthinkitrequiresany great 
amount of brains to comprehend it. I certainly 
admit that I have not quite as much sense or as 
much brains as the Senator from Mississippi; 
but I think I ean understand that much at least. 
I can understand that when you add twenty dol- 
lars a month to an officer’s pay, he gets $240 a 
year in addition to what he formerly received; 
and if you give him three or four rations a day, 
and say he shall draw thirty cents for the ration, 
I can understand how much pay he gets in that 

“way. Ido not think it is dificult to understand 
that. 

Mr. DAVIS. The Senator vaunts of himself 
as being able to understand. I want to know 
how much an officer gets who has three horses? 

Mr. IVERSON. Ido not know; but on look- 
ing at the law you can ascertain. Anybody can 
understand that by looking at the law. 

Mr. DAVIS. It is eight dollars for the forage 
of a horse. 
three horses a month? 

Mr. IVERSON. Twenty-four dollars a month, 
of course. 

Mr. DAVIS. Thatis exactly one of the things 
which I see the Senator does not understand, 
when he adds it to the officer’s. pay, because he 
keeps the horses, and takes the money, and it 
does not pay the actual cost of keeping them. 

Mr. IVERSON. I know that, because there 
is a prevision in the law which restricts him. If 
he keeps the horse, he is entitled to eight dollars 
a menth for the horse’s forage, or he can feed the 


How much does he get for keeping | 


horse out of the-rations: The commutation of 
forage is eight dollars a month... That is the law. 
I understand that as’ well ‘asthe’ Senator from 
Mississippi. -But the object‘in-intréducing ‘this 

of the Navy 


proposition was to put the-offieers: 
and Army on-the same footing precisely 
plaint has been made by offiéers of the Nav 
you have taken better care of officers of the 
than of them; and, I think, with justice: “Yo: 
increased the pay of all grades óf officers ‘of ‘the 
Army twenty dollars; you have inerédsed ‘the 
commutation price of the ration frony twenly to 
thirty cents. Now I want to put officers of the 
Navy on the same footing; give them the $240 a 
| year in addition to their present pay, provided it 
| does not go beyond a‘certain amount in certain 
grades, and also give them the additional service ra~ 
tion foreach additional five years’ service, at thirty 
cents aration. That is precisely the law in rela- 
tion to officers of the Army; and I propose to put 
the naval officers on precisely the same footing. 
The PRESIDING OFFICER. The question 
is on the amendment of the Sénator from Geor- 
gia to the amendment of the Senator from Maine. 
Mr. IVERSON. . I ask for the yeas and nays 
on the amendment, era ee ae cae 
The yeas and nays were not ordered. 
The amendment to the amendment was rejected. 
Mr. DAVIS. Now I have some amendments 
to offer to the amendment of the Senator from 
Maine. I propose, after line ninety-cight, to in- 
; Sert: 
Provided, That nothing in this act shall be construed to 


j| diminish the legal pay of any purser now on sea or shore 
|; Gaty, during his present term upon such duty. 


T understand that there are a few cases in which, 
if the proposed pay be adopted, there will be a 
reduction, This is to prevent a reduction whilst 
they are on their present duty. 

Mr. FESSENDEN, That is right. 

Theamendmentto theamendment wasagreed to.. 

Mr. FESSENDEN. I wish to modify the sub- 
| stitute which I proposed, to make it conform. to 
the amendment which was made to the other bill 
in relation to the pay of commanders, on the mo- 
tion of the Senator from New Jersey. In line 
twenty-three, page 2, strike out “eighteen hun- 
dred,”’ and insert “ twenty-two hundred and fifty ;”” 
and also in line twenty-seven I strike out “ two 
thousand,” and insert “ twenty-two hundred and 
fifty.” 

The PRESIDING OFFICER. The amend- 
į ment will be so modified. 


Mr. DAVIS. I have anotheramendment to the 
amendment of the Senator from Maine, to insert 
after line forty-nine: 

That those retired or dropped officers of the Navy whose 
promotion to a higher rank was involved in their restora- 
i tion to their original positions on the active list with that 
rank also dated back, shall receive the difference between 
: the pay of said rank from the back date thereof to the date of 
the confirmation of the same by the Senate of the United 
States, and the pay of a former rank which they have act- 
ually received for that interval: Provided, The amount 
individually does not exceéd that which any officer of like 
grade now below them respectively in rank on the active 
list has reccived. 

I understand the fact to be that some of the 
officers who were restored were restored with 
higher rank, their promotion having been delayed; 
and the consequence was that it gave them the 
pay of the grade which they were holding when 
| they were retired, instead of that to which they 
were entitled. : 

Mr. MALLORY. I hope that amendment will 
be withdrawn, or at all events willnot be passed. 
The Committee on Naval Affairs have that sub- 
ject under consideration now. 

Mr. DAVIS. I did not understand the matter 
to be before the committee. Ido not wish to in- 
terfere withit. I withdraw the amendment. 

The PRESIDING OFFICER. The question 
i is on the amendment of the Senator from Maine 
as amended to the original bill. . 

Mr. FESSENDEN called for the yeas and 
nays; and they were ordered. 

Mr. HARLAN. I desire to offer this amend- 
ment, to come in after line fifty of the amendment! 

Every chaplain shall be permitted to conduct public wor. 
ship according to the manner and forms of the. church of.. 
which he may be a member. š Sain 

Mr. MALLORY. I will-say ta the Senator 
from Iowa that I do not.think there is the slight- 


est necessity for that.. A regulation has been:re< . 
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cently made by the Seeretary of the Navy, which 
covers the whole ground, upon a bare suggestion 
that they. were interfered with. The regulation 
of. the service is now, and I am mistaken if it be 
not printed in this year’s Register, that the chap- 
lain may offer divine service, and not read it; he 
offers it in any way that may be most consistent 
with his own views of Propriety or that his own 
preferences may dictate, ‘There is nothing what- 
ever in any: department. of the Navy to interfere 
with the offices ofa chaplain, ifhe be Presbyterian, 
Episcopalian, or Methodist. He pursucs any 
service he. chooses, and the slightest intimation 
that any interference is madc, brings forth a re- 
buke from the Department; and recently, to re- 
move. the complaint, that regalation has been 
established.. ` 
Mr. HAMLIN. There have been complaints 
made to this body—surely at the last session there 
were a very considerable number of memorials or 
petitions presented and referred to the Committee 
on Naval Affairsinvolving this very point. Serious 
charges at least were made by chaplains that they 
were coerced to a different service from that of the 
church to which they belonged. Now, the Sen- 
ator from Florida tells us that has been remedied 
by a regulation of the Department. I must con- 
fess my utter surprise at the opposition made by 
the Senator from Florida here. 1am amazed at 
it, I cannot comprehend it. ‘The matter, hesays, 
is regulated by a rule of the Department. That 
rule may be changed to-morrow. Is it not better 
to regulate it by law? Is it not better that all these 
things should be regulated by law? The law will 
best reach the object. It seemg so to me. Ifit is 
. what ought to be remedied by regulation, it is bet- 
ter remedied by law. 
Mr. MALLORY. The regulation to which I 
alludesis this: 
Navy Derartment, January 17, 1859. 


It is understood that the Navy commissioners’ regula- 
tions of 1818, requiring chaplains * to read prayers at stated 


periods,” have heretofore been construed to require them j 


to ojfer prayers; and such will hereatter be the construc- 
tion. ISAAC TOUCHY, 
* Secretary of the Navy. 


To offer them—not necessarily to read them. | 


The Senator expresses his amazement. I have 
only to say to the Senator that I am very much 
amazed that a man of his judgment should at- 
eae to imply that a state of things exists in the 
public service which does notexist; and althongh 
the complaints may have been made here, they 
have been before the Naval Committee for inves- 
tigation, and they have never yet found any sin- 
gle authenticated instance in which such interfer- 
ence has taken place, 
chaplains has complained to the Navy Depart- 
ment in language whieh would not be read in de- 
cent society, and I know it is there in the Depart- 
ment now with the Secretary’s indorsement that 
it is unfit to go on file; but L have yet to learn for 
the first time that there is any interference or at- 
tempt to compel a chaplain to offer divine service 
im a particular manner. 
have is, that this isan implication that the officer: 


of the Navy desire any particular form of prayer. 


lt is possible they may desire the briefest. 

Mr. FESSENDEN,. Tam of opinion that this 
had better be regulated by law, if it is liable to 
abuse at all; but 1 believe the matter is within my 
own power, as the amendment is offered to my 
amendment, and I can acceptit. Ido so. 

The PRESIDING OFFICER. It requires the 
action of the Senate to confirm it. 

Mr. FESSENDEN. I aecept itas a modifiea- 
tion of my amendment. 

The PRESIDING OFFICER. It still requires 


the action of the Senate, as the yeas and nays | 


have been ordered. 
~ 
'Theamendmentto the amendment was agreed to. 


I knew that one of these | 


The only objection i | 


Mr. HARLAN, Idesire to offer the following ` 


amendment, to add after the previous amendmen 
Every chaplain retained in the service shal] be require 
to report annually to the Secretary of the Navy the official 
services performed by him. 
The amendment to the amendment wasagreed to. 
a 
_ The PRESIDING OFFICER, The question 
is on the amendment of the Senator from Maine, 
as amended. 
The question being taken by yeas and nays, 
resulted—yeas 20, nays 29; as follows: 
YEAS—Messrs. Bingham, Chandler, Clark, Collamer, 
Davis, Doolittle, Durkee, Fessenden, Foot, Grimes, Ham 
lin, Harlan, Iverson, King, Seward, Simunons, Suraner, 
Ten Eyck, Trumbati, and Wade—20. 


| it is asit has been fixed, Itis hardly worth while, 


NAYS—Messrs. Anthony; Bayard, Benjamin, Bragg, 
Bright, Brown, Chesnut, Clay, Clingman, Crittenden, 
Douglas, Fitch, Fitzpatrick, Green, Gwin, Hunter, Ken- 
nedy, Latham, Mallory, Mason, Nicholson, Polk, Powell, 
Rice, Sauisbury, Sebastian, Slidell, Wigfall, and Yulee— 
29. 

So the amendment was rejected. 

Mr. HARLAN. I now desire to offer the same 
amendments, which were just ingrafted into the 
substitute, in regard to chaplains, to the original 
bill, to come in after line sixty-five. 


The PRESIDING OFFICER. The Chair will | 


state to the Senator that the bill has not been re- 
ported to the Senate; and it is notin order to offer 
his amendments to the original bill now. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The first question will be on concur- 
ring in the amendments made as in Committee of 
the Whole, and if no objection be made, the ques- 
tion will be put together on concurring in all the 
amendments made asin Committee of the Whole. 

Mr. SIMMONS. I wish to object to one or 
two of those amendments. I want to call the at- 
tion of the Senate before the vote is taken 

The PRESIDING OFFICER. Ifthe Senator 
from Rhode Island will designate any one or more 
amendments that he wishes reserved from this 
general vote he will do so, and they will be so 
reserved, 

Mr. SIMMONS. I wish to call the attention | 
of the Senator from Louisiana to the increase 
made to the pay of captains on other duty than 


sea-scrvice, and on leave. J heard him indicate 
that he would inerease the leave of absence pay 
$250; and I think that would be more in harmony 
with the gencral character of the bill, and I would 
rather add something to the next above than add 
$500 to those doing no serviceatall. I think that | 
is too large an increase in proportion to that class. | 


Mr. BENJAMIN. Wecan reserve that amend- || 


ment and take a vote on the others. 
The PRESIDING OFFICER. With the ex- | 


ception of the amendment indicated by the Sena- || 


tor from Rhode Island, the question is on concur- 
ring in the other amendments which were made 
as in Committee of the Whole. z 

The amendments were concurred in. 

The PRESIDING OFFICER. Now, the ques- 
tion is on the amendment indicated by the Sena- | 
tor from Rhode Island. | 

Mr. SIMMONS. I suggest to the Senator from | 
Louisiana whether it would not be better to put 
the $3,600 class at $3,750, and the $3,000 one at 
$2,750. That would be putting $250 to the pres- 
ent pay of cach of those grades. 

Mr. BENJAMIN. I will merely remark to the | 
Senator from Rhode Island that, in my opinion, 
and I believe in that of many others, the differ- 
ence before was too great between the pay of a 
captain waiting orders and a captain at sea, which 
was $1,000. The pay of a captain at sea is now 
put at $3,600, or #100 more than it was before; 
and the pay of a captain waiting orders on shore 
at $3,000, leaving a difference of $600 between 
captains on shore and at sea. It arranges the 
captains at different rates, varying fifty dollars a 
month for each grade of service; those on leave on 
shore at $250a month; those on duty, $300a month; 
and those on duty at sea, $350 a month; leaving 
the bill as reported in relation to commanders of 
squadrons. | think we had better let it remain as 


to change it. 

The amendment was concurred in. 

The PRESIDING OFFICER. The billis now 
open to further amendment. 

Mr. WIGFALL. I move to strike out the 
second section, in these words: 

Sec. Q. And be it further enacted, That nothing in this 
act contained shall be so construed as to increase or modify 
the present pay of the chiets of bureaus in the Navy De- 
partment, Or the Superintendent of the Naval Observatory, 

Ifthe chairman of the committee accepts the 
amendment, I will say nothing. 

Mr. MALLORY. The amendment is not to 
strike out the proviso adopted yesterday, hut only 
the section down to the word ‘“‘Observatory.’’ I 
do not agree to it. i 

Mr. BENJAMIN. I should like some expla- | 
nation of what this amendment means. Ido not 
like to vote in the dark. 

Mr. WIGFALL. I will explain it in a mo- 
ment. I understand that this bill provides gen- 
erally for the increased pay of the naval officers, i 


and that there is sea-service and Jand-service. 
There are distinctions made between sea-service 
and Jand-service; and here is the second section 
which makes a proviso that nothing in this act 
shall be so construed as to increase or modify the 

resent pay of chiefs of bureaus in the Navy 
Department or the Superintendent of the Naval 
Observatory. Whilst Lunderstand very well that 
an officer on land should not be paid as much as 
one at sea, I do not understand that if one hap- 
pens to be distinguished on account of his inform- 
ation and his science, and therefore should have 
been taken and put at the head of one of the bu- 
reaus, because he happens to have brains, there 
should be a tariff put upon his understanding, 
and that every one else should get the benefit of 
this bill except those who, in consequence of their 
scientific attainments, are put at the heads of bu- 
reaus; that every one else should be paid extra, 
and that the men who have the capacity to be 
put at the heads of the bureaus should be cut out 
of all the increased pay. That I do not compre- 
hend; and for that reason I have moved to strike 
that out. 

I am told by the Senator from Minnesota that 
if this whole clause is stricken out, his amendment 
goes with it, and Captain Dahlgren is, therefore, 
cut down of his extra pay. I surely did not mean 
that. I wish him to have his increased pay; but 
I only desire that those officers who are put at 
the heads of bureaus shall get the proper perqui- 
sites, and also thcir increased pay. 1 do not see 
why a discrimination should be made against the 
heads of bureaus. À 

Mr. BENJAMIN. Ifthe Senator will permit 
me, I have prepared a section in accordance with 
what I stated before. I do not understand his 
object; but I stated that I thought there ought to 
be a provision in the bill for the cases of those 
officers who, on account of their scientific attain- 


ii ments, are assigned to special service on shore. 


I- propose that these be inserted instead of the 
second section: 


That in all cases where officers have been or may be or- 
dered to perform special services on shore, by reason of 
superior scientific or other qualifications, the service ofsuch 
officers, whilst thus employed on shore, shall be computed 
as sea-service,and entitle such officers to the same increased- 
rate of pay as if their duty had been performed at sea. 


Mr. WIGFALL. LT accept the amendment of 
the Senator from Louisiana, and offer that as 
mine. 

Mr. BROWN, [can see in the phraseology 
of the Senator’s amendment, that it would subject 
the Secretary, or whoever audits the account, to 
a determination of this very delicate question: 
whether an officer on shore had been chosen to 
perform a particular duty on account of his su- 
perior scientific attainments. Ido not see how 
that is to be determined. One Secretary orders an 
officer to perform certain shore duties, and prob- 
ably does not put it on the record that he made 
the appointment on account of the officer’s supe- 
rior scientific attainments. He comes and asks 
for his pay, and he claims it because he was sim- 
ply ordered to perform shore duties, and the rea- 
son why the order was made is not apparent on 
the record. Then what is to be done? 

In addition to that, I am opposed to the whole 
amendment. I do not believe in paying these 
land-lubbers any extra compensation. All this 
story about gentlemen being chosen to be the 
heads of bureaus on account of their scientific at- 
tainments contains in it a great deal of gammon. 
Whenever one of the bureaus belonging to the 
Navy Department is vacant, there is a universal 
scramble in the whole Navy for the occupancy of 
it. Let the bureau of yards and docks, or any . 
other one, become vacant to-day, and there will 
be fifty applications for it. Why? Because it is 
a nice comfortable place on shore. 

No one has a higher respect than I have for 
Lieutenant Maury; but how is he situated here? 
Pursuing his scicntific studies suited to his taste, 
living comfortably, encountering none of the hard- 
ships of the sea, never buffeting the waves, not 
exposed to the storms, not exposed to any danger 
whatever; and I really see no reason for increas- 
ing the compensation of that officer as an officer 
of the Navy. If, asa scientific agent of the Gov- 
ernment, he is not receiving enough compensa- 
tion, then pay-him as Superintendent of the’Ob- 
servatory, but not as an officer of the Navy, and 
for services never performed asa naval officer; and 
so with the rest of them. 


a 
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- Lam’ for increasing the wages of naval officers 
‘who: perform naval service, who go to ‘sea, who 
buffet ‘the waves, who encounter the storms, who 
keep watch at night, who expose themselves to the 
pertis of the deep, to the beatings of the storms. 

hey are the ‘men who, on a naval bill, are en- 
titled to an ‘increase of compensation; but those 
gentlemen who live on shore, sleep comfortabl 
every night, quietly in their closets pursue their 
scientific studies, are meritorious enough in their 
way, andifit be that the Government should have 
such officers, as possibly it ought, then I- should 
, pay them, pay them amply, reward them munifi- 
cently, if you please, but reward them as scien- 
tific gentlemen, and not as officers of the Navy. 
Sir, it is not creditable to the Navy that’ you-put 
men on an equal footing with naval officers, who 
‘perform no naval duty, and have performed none, 
some of them for nearly a quarter of a century. I 
want this to be a billto pay naval officers, not 
men who have titles in the Navy, who are called 
lieutenants or called captains, but who shirk the 
sea and all its perils, who are glad to live onshore. 
I am not going to vote a dollar of increased com- 
pensation to any of that class of officers. To those 
who pursue the Navy as a profession, encounter 
‘its perils, and its responsibilities, I am ready and 
willing, and anxious, to vote increased compen- 
sation 4 i ` ; 

Mr. GRIMES, ‘I ask for the yeas and nays on 
the amendment. I want to record my vote against 
it, becduse'T believe it is calculated to create aspe- 
cies of favoritism. 

The yeas and nays were ordered. 


Mr. MALLORY. [trust my friend from Lou- 


isiana will withdraw his amendment. 

Mr. BENJAMIN. ` I did not offer the/amend- 
ment myself; but when the Senator from Texas 
proposed to strike out the second section of the 

ill, I preferred that this should be inserted rather 
than to strike out the section entirely. 

“Mr. MALLORY. I trust the Senator from 
Texas will withdraw the amendment; it will de- 
crease the pay of the héad of the Observatory, 
and I ayn opposed:to striking out that. 

Mr HAMLIN. Let us vote it down 

Mr. BENJAMIN. I will vote against the amend- 
ment myself. ; 

The question being taken By yeas and nays, 
resulted—yeas 10, nays 36; as follows: 

YEAS—Messrs. Chesnut, Clingman, Collamer, Foot, 
Hammond, Hemphill, Iverson, Kennedy, Latham, and 
Wigfall—10. 

NAYS-—Messrs. Anthony, Benjamin, Bigler, Bingham, 
Bragg, Bright, Brown, Chandler, Clark, Clay, Crittenden, 
Doolittle, Douglas, Duckee, Fessenden, Fitch, Fitzpatrick, 
Green, Grimes, Gwin, Hamlin, Harlan, Mallory, Mason, 
Nicholson, Pearce, Polk, Powell, Rice, Saulsbury, Sebas- 
tian, Sumner, Ten Eyck, Trumbull, Wade, and Yulee—36. 

So the amendment was rejected. 

Mr. HARLAN. I desire to renew the amend- 

‘ment that was adopted inCommittee of the Whole 
to the amendment offered by the Senator from 
Maine in reference to chaplains, to insert after line 
sixty-five of the bill: 
. Every chaplain ‘shall be, permitted to conduct public 
worship according to the manner and forms of the church 
of which he may bea member ; and every chaplain retained 
in the service shall be required to report annually to the Sec- 
retary of the Navy the official services performed by him. 

The amendment was agreed to. 

The bill-was ordered to be engrossed fora third 
reading, was read the third time, and passed, 


MARKS ON NEWSPAPERS. 

The PRESIDING OFFICER. The Chair will 
prezent to the Senate a bill from the House of 

epresentatives, with an amendment to anamend- 
ment of the Senate. 

The Senate proceeded to consider the action of 
the House of Representatives upon the amend- 
ments of the Senate to the bill (H.R. No. 241) 
authorizing publishers to print on their papers 
the date when subscriptions expire... The House 
concurred in all the Senate amendments except 


the last one, for which they proposed. to substi- | 


tute:. 

And be it further enacted, That on all drop letters, de- 
livered within the limits ofany city or town by carriers un- 
der the authority of the Post Office Department, one. cent 


89 


dach shall be charged for the receipt and delivery bf said | 


jetters, and no-mores~:-- orale : 

Mr. YULEE, Imove that the Senate concur. 
Ihave examined it, and it accomplishes the par- | 
pose ` z i ; 4 

The amendment of the House tothe amend- 
ment-of the Senate was concurred in, : * 


BILL BECOME A LAW. . 


: A message from the President of the: United 
States, by Mr. Bucwanay, his Secretary, an- 
nounced that he had yesterday a proved and 
signed a joint resolution for the rdf of Com- 
mander H. J. Hartstene, of the United States 


Navy. - . 
ADJOURNMENT. d 
Mr. GREEN. I move now to take up the res- 
olution, which lies on the table, providing for an 
adjournment on the 20th of April. [** Oh, no” 
r. CLAY. I move that. the Senate adjourn: 
The motion was agreed to; and ‘the Senate 
adjourned. i 


HOUSE OF REPRESENTATIVES 
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The House met at twelve o’clock, m. . Prayer 
‘by the Chaplain, Rev. Tuomas H. STOCKTON,- 
The Journal of yesterday was read and approved. 


UNITED STATES ART COMMISSION. 


My. PETTIT. [ask the unanimous consent 
of the’ House to take from the Speaker’s table'a 
letter from the Secretary of War, communicating 
the report of the United States Art Commission, 
that it may be referred to the Committee on the 
Library. 

There being no objection, it was so ordered. 

? MARY E. CASTOR. 

Mr. WASHBURNE, of Illinois. There isa 
Senate bill on the Speaker’s table, granting a small 
pene to Mrs. Mary E. Castor.. The first hus- 

and of this lady, Lieutenant Whitehorn, of the 
Army, died of disease contracted in the service of 
the United States, at Fort Winnebago, Wiscon- 
sin.. Her second husband, Lieutenant. Castor, 
also of the United States Army, was sent to Cali- 
fornia, and. was stationed for a year or more at 
Fort Tejon, where he and his family were obliged 
tolive in a tent, and where he contracted disease, 
and died. His widow is now leftentirely destitute. 
She is nearly blind, and is without any means of 
support whatever. I hope that, under these cir- 
cumstances, the House will consent to have the 
bill taken up, and passed. 

Mr. FARNSWORTH. 
order of business. ; 

Mr. WASHBURNE, of Illinois. I hope my 
colleague will not object in this. case. 

Mr. FARNSWORTH. I know of many cases 
before the House that are just as meritorious as 
this one. 

The bill (S. No. 247) for the relief of Mary E. 
Castor was taken up and read. It directs the 
Secretary of the Interior to place on the pension 
roll the name of Mary E. Castor, widow of First | 
Lieutenant Thomas F. Castor, late of the United 
States Army, at the rate of $26 663 per month, 
from the 9th day of December, 1859, for and dur- 
ing her life or widowhood. aM 

Mr. BURNETT. E do not sce any reason 
why this bill should be taken up now, in prefer- 
ence to others. e 

Mr. WASHBURNE, of Ilinois. I hope m 
friend from Kentucky will let this bill be passed. 
Itis a small matter. This lady is nearly blind, 
and has no means of support. i 

Mr. BURNETT. Very well; let it go. 

The bill received its several readings, and was |! 
passed. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the bill was passed; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


I call for the regular 


REGULAR ORDER OF BUSINESS. . 
Mr-GROW. Icall for the regular order of 
business. S : } 


‘Pennsylvania to suspend the tall: 


‘Yeporting the other ‘day. 


der of business. 


“whatever. 


Mr. MAYNARD: 1 ask the g 
until I can reporta couple of case } 
of Claims—cases which I was prévente 


r. GROW. I must insist on the regular ór- 


BANKS THROUGHOUT THE UNION. _ 

The SPEAKER laid before the House thean- 
nual report of the Seqretary of the Treasury on 
the condition of the banks throughout the Union; 
which was laid on: the. table, and ordered to: be 
printed. fing af Sieg MG ea 
JOINT RESOLUTIONS OF NEW. MEXICO. 

The SPEAKER also laid before the-House a 
communication from the Secretary of ‘the Terri- 


‘tory of New Mexico, ‘transmitting ‘copies of the 


following memorials and joint resolutions, of’ the 
Legislative Assembly of that ‘Territory; Which 
was referred to the Committee on Territories, and 
ordered to be printed: ode ene See 
Memorial for payment’ of certain militiamen 
called into service against the Apache Indians, by 
Acting Governor’ William S. Messervey, A. D. 
1854—passed 1857-58; meet 
Memorial for the payment of volunteers under , 
Major Ramon Luna, organized under orders No. 
22, of Colonel E, W. B. Newby—passed 1857-58; 
Preamble and joint resolutions asking’ for the 
payment of militiamen and volunteers aforesaid— 
passed 1858~59; and í AN T 
Memorial asking for the payment of militiamen 
and volunteers aforesaid—passed 1859-60... 


KENTUCKY CONTESTED ELECTION. | an 

The SPEAKER also laid before the: Housea 
communication from the Secretary of State-for the 
State of Kentucky, transmitting certificates in re- 
lation to a contested-election case from, that State; 
which was referred to the Committee of Elections, 
and ordered to be printed. yo 

POLYGAMY IN UTAH, 

The SPEAKER stated that the business regu- 
larly in order before the House was the consider- 
ation of House bill No. 7, reported by the Com- 
mittee on the Judiciary, to punish‘and prevent the 
practics of polygamy in the ‘Territories of the 

nited States, and other places, and disapprov- 
ing and annulling certain acts of the Legislative 
Assembly of the Territory of Utah; the pending 
question being on Mr. NeLson’s motion to re- 
commit, on which the previous question had been 
demanded, but not seconded. gee oe 

Mr. NELSON. I desire to withdraw the mô- 
tion to recommit, and-ask that the bill be put upon 
its passage. : 

Mr. MORRILL. I object to the withdrawal of 
the motion. 

Mr. BRANCH. Inow ask permission to pre- 
sent an amendment to the bill.” The amendment 
has been printed by order of the House. 

Mr. MORRILL repeated his objection. 

Mr. BRANCH. The gentleman from Vermont 
cannot object to the withdrawal of the motion. 

The SPEAKER. The gentleman from Ten- 
nessee has the right to withdraw his motion; and 
now the amendment offered by the gentleman from 
North Carolina is in order. . 

Mr. BRANCH. Who is entitled to the floor, 
Mr. Speaker? i 

The SPEAKER. The gentleman from Ten- 
nessee is entitled to it. 

Mr. NELSON. I yield it to the gentleman 
from North Carolina, with the understanding that 
he will renew the previous question. 

Mr. MORRILL. I object to any arrangement 
of that kind. 

Mr. BRANCH. The gentleman from Tennes- 


|| see having withdrawn his motion to recommit,:I 


present my amendment to the bill. f i 
Mr. MORRILL, I object to the gentleman 
from Tennessee yielding the floor forany purpose 


Mr. BRANCH, I believe the gentleman has 
no right to object:to a member yielding the floor, 
whenever a member pleages‘to do so: 


a 
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. The SPEAKER. “Thegentleman from North- 
“Geyoltina “has the floor in his‘own right. The gen- 
tleman from Tennessee: withdrew his motion, and 
the gentleman from North 'Carolina obtained the 
floor and offered his amendment. 

“Mr. WHITELEY.. L hope the gentleman will 
not. move the. previous. question... The Delegate 
‘om Utah wants to be heard on the. subject. 
Mr. BRANCH. -I now offer my amendment. 

Mr. WHITELEY. Let the original bill be 

read, and then let as have tlie amendment read. 

The bill was read. The. preamble recites that 
itis admitted that polygamy is permitted by. the 
municipal regulations of one of the Territories of 
this Union, and is sought to be justified on the 
ground that this abomination in a Christian coun- 
try is. a-religious rite of the inhabitants of said 
Territory; and that no principle of self-govern- 
ment or citizen sovercighty can require or justify 

«the. practice of such moral pollution, The bill 
therefore enacts that if any person, being married 
and an inhabitant of any Territory of the United 

States, or other place over which the United States 
possess. exclusive jurisdiction, shall intermarry 
ar cohabit with any other person or persons, or 
live with any person or persons as partners, ac- 
knowledging conjugal relations, the former hus- 

band or wife being alive, he, she, or they, so of- 
fending, shall, on conviction thereof, pay a fine not 
exceeding $500, and be imprisoned not less than 

_two years nor more than five years; provided, 
nevertheless, that this section, or anything therein 
contained, shall not extend to any person whose 
husband or wife shall absent him or herself one 
from the other for the space of five years, the, one 
of them not knowing the other to be living within 
that time, nor to any who shall be, at the time of 
such marriage, divorced by competent authority, 
or to any whose former marriage, by sentence of 
competent authority, shall have been declared 
void. 

The second section disapproves and annuls an 
ordinance of the provisional government of the 
Stateof Deseret, so called, entitled An ordinance 
incorporating the Church of Jesus Christ of Lat- 
ter Day Saints,” passed February 8, 1851, and 
adopted, reénacted, and made valid, by the Gov- 
ernor and Legislative Assembly of the Territory 
of Utah, by an act, passed January 19, 1855, en- 
titled “ An act in, relation to the compilation and 
revision of the laws and resolutions in force in 
Utah Territory, their publication and distribu- 
tion, Sand all other acts and parts of acts hereto- 
fore passed by the Legislative Assembly of the 
Territory of Utah which establish, support, main- 
tain, shicld, or countenance, polygamy; provided, 
that this act shall be so limited and construed as 
not to wfect or interfere with the right of prop- 
erty legally acquired under the ordinance hereto- 
fore mentioned, nor the right “to worship God 
according to the dictates of conscience,’’ but only 
to annul all acts and Jaws which establish, main- 
tain, protect, or countenance, the practice of po- 
lygamy, evasively called spiritual marriage, how- 
ever disguised by legal or ecclesiastical solemni- 
ties, sacraments, ceremonics, consccrations, or 
other contrivances, 

The Clerk then read Mr. Brancn’s amend- 
ment, as follows: 


Strike out the preamble and first section of the bill, and 
„inseri in Heu thereof the following : 

Be it enacted by the Senate and House of Representatives 

of the United States in Congress assembled, ‘Phat the third 

and fourth sections of the act entitled “ An act to establish 


a territorial government for Utah,” approved 9th of Sep- ji 


tember, 1850, be, and the same are hereby, repeated. 

Sec. 2. And be it further enacted, ‘Phat hereatter the 
legislative power, as defined and limited in said act, shall 
be vested in the Governor and thirteen of the most fit and 
discreet persons of the Territory, to be called the Legisla- 
tive Council, who shall be appointed biennially by the Pres- 
ident of the United States, by and with the advice 
sent of the Senate, from among the citizens of the United 
States residing therein, and without reference tu any dis- 
tricts which. bave heretofore been laid off. 

Sec. 3, And be it further enacted, That the firstappolut- 
ments under this act shall be made on or betore the 4th of 
een 1861, on Which day said appointments shall take 
efitet. 

Mr:BRANCH. Mr. Speaker, I hold the foor by 
the courtesy of the honorable gentleman from Ten- 
nessce, {Mr. Nevson,] and, in accordance with his 


wishes, | shal] consume but a few moments in ex- | 


planation of the amendment which [have offered to 


this bill. Tc will be observed that the bill reported | 


from the Judiciary Committee contains two sec- 
tions, cach section haying adistinet object in view. 
The first section proposes to make polygamy a 


a 


- criminal offense throughout all the Territories of 


as- proposes. to render. polygamy. criminal in all 


| ritories now have that subject under consifera- 


| moral action of that Territory in the law-making 


the United States. ‘The second section proposes 
to: disapprove and'annul:certain acts of the Ferri- 
tory of Utah, sanctioning and upholding polyga- 
my. The amendment that I propose is to strike 
out so much of the bill reported by the committee 


the ‘Territories of the United States, and to retain 
only so much of it as disapproves.and annuls all 


laws of the Territory of Utah sanctioning and per- || 


mitting polygamy. We have a right, Mr. Speak- 
er, to disapprove and annul those laws of Utah, 
because that right has been expressly reserved by 
the act organizing that Territory. I have no dif- 
ficulty in voting for any bill which shall disapprove 
and annul those acts. There is nothing in any 
such bill that would be a violation of the rights of 
Utah, or of any great principle that has been laid 
down for the guidance of the legislation of the 
country in reference to the Territories.- The ques- 
tion whether we shall pass a general law rendering 
criminal this practice in all the Territories of the 
Union, brings up a different class of considerations 
altogether. I will suggest to my friends upon this 
side of the House, that if we can render polygamy 
criminal, it may be claimed that we can also ren- 
der criminal that other ‘‘ twin relic of barbarism,’’ 
slavery, as it is called in the Republican platform 
of 1856. I therefore cannot vote for any pro- 
vision that will make a general law in regard to 
pelyenniy applicible to all the Territories of the 

mon; and Í feel less hesitation in pursuing this 
course, because we are not without a remedy 
against polygamy, as complete as, and, in my 
opinion, more effective than, a law of Congress 
declaring it criminal. 

There are two modes, sir, in which we can 
reach this practice—a practice which has been 
well declared by the committee to be condemned 
by the public sentiment of the civilized world, and 
condemned by the legislation of the civilized 
world. One mode is by a total repeal of the ter- 
ritorial government of Utah. In case we adopt 
that course, two courses would still be open tous 
in carrying out that policy. We could either at- 
tach Utah to the adjacent Territories, or we could 
put the people of Utah under the general laws that 

ave been passed for the government of our citi- 
zens occupying the unorganized territory of the 
Union. * : 

I object to the latter mode; because, if they are 

ep under those general laws, they are brought | 
defore Congress for all théir local and municipal 
regulations, Instead ofrelieving ourselves of trou- 
ble, we only bring additional trouble upon our- 
selves and additional consumption of the public 
time, with greatly increased opportunities to dis- 
turb the peace of the Union. 

The other -mode which I suggest—to attach 
them to the adjacent Territories—is open to equal- 
ly grave and serious difficulties. There is no Ter- 
ritory lying adjacent to them, that they can be 
attached to, that they would not be able by their 
superior numbers to control and mold according 
to their own views: 

Mr. CLARK, of Missouri. Will the gentle- 
man allow me to interrupt him for a moment? 

Mr. BRANCH. [ will, sir. 

Mr. CLARK, of Missouri. With reference to 
the last remark of the gentleman from North 
Carolina, concerning the Territories adjacent to 
Utah, I desire to say that the Committee on Ter-4 


tion, and I announce to this House that different 
opinions prevail on the subject. IJ think that 
there are Territories around Utah of sufficient | 
strength to control the political as well as the 


power; and itis now in contemplation—what will | 
be the result I know not, but the Committee on | 
Territories are now investigating the propriety of | 
parceling out that Territory, and destroying its | 
Government, with a view to puta stop to these 
enormities which they have the credit of commit- 
ting; and their depredations upon the citizens of 
this country. ¢ 

Mr. BRANCH. Iam still of the opinion—al- 
though 1 have great respect for the opinion of the 
gentleman from Missouri upon this question—I 
am still of the opinion that it is not possible, in 


the nature of things, that any of our unsettled i! 


territories adjacent to the Territory of Utah can 
have a sufficient population to control the Mor- 


mon population. Vggcannot, let it be remem- 


| ansas, an 


bered, attach them to California, because. Cali- 
fornia is a State, and would refuse, as she hasa 
right. under the Constitution to refuse, to rective 
them. The only course that we could pursue 
would be to attach them to some Territory either 
at present organized, or to carve out and organize 
a Territory adjacent, with a view to absorb.and 


control them. I am, therefore, obliged to discard > 


all consideration of the project of repealing, the 
territorial government of Utah, with a. view. to 
control them, either by direct legislation of Con- 
gress as persons. occupying the unorganized. ter- 
ritory of the Union, or to-attach them to the ad- 
jacent Territories. Ñ . 

My. SCOTT. I ask the gentleman from North 
Carolina to yield to.me for a moment. 

Mr. BINGHAM. I object, and rise to a ques- 
tion of order. The gentleman from North Caro- 
lina is.speaking in the time extended to him at 
the instance of the Committee on the Judiciary. 
If this thing is to go on, we shall be deprived of 
the right of making any further report at all.: 

Mr. BRANCH. I recognize the fact that lam 
speaking by the courtesy extended to me; and if 
objection be made, I cannot yield the floor to any 
one, ee 

Mr. BINGHAM. I must object. < uas 

Mr.NOELL. I desire to say to the House-—— 

Mr. BRANCH. I must decline to yield the 
floor. T obtained the floor with the understanding 
that I was to occupy it but a short time, A 

Mr. TAYLOR. `I wish the courtesy of the 
House for one moment to enable me to say, that 
when this bill was before the Judiciary Commit- 
tee I was ill, confined to my house, and not able 
to be present in the committee room. Inow wish 
to state that I am opposed to one feature of the 
bill. L believe we have no power to pass a crim- 
inal law which is to operate within the Territory 
of Utah, or within any other organized Territory 
of the United States. I am, however, in favor of 
any measure which will lead to the extermination 
of this evil; and, therefore, I shall most cheer- 
fully go for the amendment proposed by my friend 
from North Carolina. A 

Mr BRANCH. Now, Mr. Speaker, T must 
decline to yield the floor further. I must be al- 
lowed to proceed with my remarks without fur- 
ther interruption. Now, sir, I have disposed, as 
I conceive, of two plans which have been pro- 
posed, The third plan is the one embraced in 
my amendment. It isnot only to deprive the acts 
already passed by the Territorial Legislature of 
Utah, sanctioning or permitting the practice of 
polygamy, of their legalauthority, but to control 
future legislation by taking into owr hands the 
appointment of the law-making power for that 
Territory, so as to prevent the passage of any 
more similar laws. 

This, Mr. Speaker, isno new policy in reference 
to the Territories of the Union. Thecarliest im- 
stance ofa territorial government that we. have 
in our history is that created by the ordinance of 
1787 for the Territories northwest of the Ohio. 
Accordinging to that ordinance, two stages of ter- 
ritorial government were provided for. In the 
first stage the legislative power was vested in the 
Governor and judges of the Territory, who were 
appointed by the President. 

But whenever a Territory had attained a pop- 
ulation of five thousand inhabitants, they were 
authorized to elect one branch of their Territorial 
Legislature. So faras I am informed, in no single 
instance in the early history of the Government 
was any Territory, in its incipient stage, allowed 
to elect both branches of its Legislature. The first 


| instance, 1 believe, of allowing an incipient Terri- 


tory to elect both branches of its Legislature was 
in the case of the territorial government of Wis- 
consin in 1836. That, sir, inaugurated a totalrev- 
olution in our territorial policy. Our fathers never 
held that the people ofa Territory had the right to 
exercise sovereign power over the portion of the 


| public lands which they occupied. Never until 


1836, 1 repeat; wasany incipient Territory allowed 
to elect the members of both branches of their 
Territorial Legislature. , 

I have before me a list of the Territories which 
received their early taining under that system; 
they are Indiana, Tlinois, Michigan, Tennessee, 
Mississippi, Louisiana, Missouri, Alabama, Ark- 
Florida. These Territories all passed 
their tutelage, or a portion of it, under the salu- 
tary restraints of systems of government conform- 
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ing, in all essential particulars, to that prescribed 
in the ordinance of. 1787. These Territories were 
well governed, and gave but little trouble to the 
balance of the Union. In due time they were ad- 
mitted into the Union; and now form some of the 
most magnificent States in the Confederacy. 

Under the: system- inaugurated in 1836, when 
Wisconsin was introduced, we have had Utah and 
Kansas, which have given us more trouble than 
all the. Territories organized within the first forty 

-~ years-of the Government put.together. Lam in 
favor,.then, of. returning to the system ‘which 
‘worked so well in reference to the old Territoriés. 

henever the peopleoccupyinga Territory show, 
by their conduct, that they are unfit for self-gov- 
ernment, I have no hesitation in withdrawing from 
them the privilege of self-government, and placing 
in the hands of the Federal Government the con- 
-trol over their law-making power, It is useless 
for us to be eternally dabbling in the dirty. waters 
below the spring-head.. Let us repeal-the objec- 
tionable laws they have already passed; and then 
let us take it out of their power to do more mis- 
chief, by withdrawing from them the control over 
their law-making power. Let us purify the foun- 
tain head, and then we will have no more trouble 
in attempting to purify the streams that flow from 
that fountain head. `` 

I desired to. go somewhat more into the discus- 
sion of this question than I have done. I had 
desired to express some views of a more general 
character in reference to the propriety of Congress 
taking upon itself to legislate directly for the Ter- 
ritories of the Union; but I have only been per- 
mitted to introduce this amendment, and to make 
this explanation, through the courtesy of the gen- 

» tleman from Tennessee, [Mr. Nexson,] and under 
a.promise that I would consume only a few min- 
utes; and in accordance with the pledge T made to 
him in the outset, I now move the previous ques- 
tion. 

Mr, REAGAN. | I desire to say one word be- 
fore the gentleman takes his seat. 

Mr. BRANCH. The gentleman from Téxas 
is aware that I am under a promise to call the 
previous question. If the majority of the House 
are in favor of having the discussion proceed fur- 
ther, let them vote down the call. 

‘Mr. CLARK, of Missouri. I hope the House 
will vote down the call for the previous question. 

Mr. LOGAN, Mr. LAMAR, and others, rose 
and claimed the floor. 

The SPEAKER. The Chair will say that the 
question before the Houseis on seconding the call 
for the previous question, which is not debatable. 

Mr. LOGAN. I appeal to the gentleman from 
Tennessee to withdraw the call for the previous 
question, to permit me to offer an amendment. 

Mr. NELSON. All I wish to say to the House 
is this: I wish that the House shall take a vote 
upon this question this morning, and I am will- 
ing that the time shall be divided up among those 
gentlemen who desire to speak upon this question, 
provided that the bill be passed upon finally dar- 
ing to-day’s session. 

The SPEAKER. The only question before the 
House is the call for the previous question. 

Mr. LAMAR. The gentleman from Tennes- 
sec has yielded me the floor for five minutes. 

Mr. BRANCH. I will make this suggestion 
to the gentleman from Tennessee, [Mr. Netson,]} 
who has shown himse:f to be very liberal in ac- 
commodating those who wish to discuss this bill: 
that, to enable the subject to be more fully consid- 
ered, without interfering with the other business 
of the louse, he allow it to be postponed for one 
week. = * É 

Mr.NELSON. Ifthatis the wish of the House, 
with the understanding that it shall be the special 
order, I have no objection. f 

Mr. SHERMAN. ` I object to its being made 
a special order. I think we had better go on and 
dispose of the subject to-day. 

Mr. BARR. I move to lay the whole subject 
on, the table. ; 

Mr.LOGAN, Letmefirstoffermy amendment. 

Mr. STEVENSON. AH this discussion is out 
of order, as I understand, and I object. : 

Mr. LOGAN. The gentleman from Tennes- 


see [Mr. Nexson] has yielded to me to offer an- 


amendment. 
Mr. UNDERWOOD. I object. 
The SPEAKER. The motion to lay the bill 
on the table ig the pending motion. 


2 


Mr. LOGAN. I understand that the gentle- 
man who made the. call for the previous question 


is willing to withdraw it for me. I only ask the || that he was paired... 


privilege of moving an améndment to the bill, 
which, when read to the House, will I think mect 
with no objection.: = 0. a 
The SPEAKER. - Thé -question - before: the 
House is the midtion to lay upon the table, which 
must be first disposed of > 7. j 
Mr. ETHERIDGE. Lobject to any and to.all 


agreements farming out the floor. I insist upon. 


the pending question being taken. -he would vote in the ne 


‘Mr. BURCH. ` I demand the yeas and nays on 
the motion to lay upon the table. i 

The ycas and hays were ordered. 

The question was taken; and it was decided. in 
the negative—yeas 19, nays. 148; as follows: 

YEAS—Messrs. Barr, Bouligny, Boyce, Branch, Horace 
F. Clark, Cooper, Hamilton, Haskin, Hindman, Holman, 
Houston, McQueen, McRae, Montgomery, Sydenbam 
rad Stallworth, Taylor, Vallandigham, arid Winslow— 


NAYS—Messrs. Charles F. Adams, Green. Adams, Ald- 
rich, Allen, Alley, Thomas L. Anderson, William C. An- 
derson, Ashmore, Avery, Babbitt, Barrett, Beale, Bing- 
ham, Blair, Blake, Boteler, Brayton, Briggs, Bristow, But- 
finton, Burch, Burlingame, Burnett, Butterfield, Campbell, 
Carey, Carter, Case, Join B. Clark, Clopton, Cobb, Clark 
B. Cochrane, John Cochrane, Colfax, Conkling, Covode, 
James Craig, Burton Craige, Crawford, Curry, Curtis, John 
€. Davis, Dawes, De Jarnette, Delano, Dinimick, Duell, 
Dunn, Edgerton, Edwards, Eliot, Ely, Etheridge, Farns- 
worth, Fenton, Florence, Foster, French, Gartreil, Gilmer, 
Grow, Gurley, Hall, Hardeman, J. Morrison Harris, Hatton, 
Helmick, Hickman, Hill, Hoard, Howard, Hughes, Hum- 
phrey, Hutchins, Jackson, Jenkins, Jones, Francis W. Kel- 
logg, William Kellogg, Kilgore, Killinger, Lamar, DeWitt 
Cc. Leach, James M. Leach, Lee, Logan, Love, Mallory, 
Marston, Elbert S. Martin, Maynard, McKean, McKnight, 
Millson, Millward, Laban T. Moore, Morrill, Edward Joy 
Morris, Morse, Nelson, Niblack, Nixon, Noell, Olin, Pal- 
mer, Perry, Pettit, Porter, Potter, Pugh, Quarles, Reagan, 
Rice, Christopher Kobinson, James C. Robinson, Royce, 
Schwartz, Scott, Scranton, Sedgwick, Sherman, Somes, 
Spaulding, Spinner, Stevens, Stevenson, James A. Stew- 
art, William Stewart, Stokes, Stout, Tappan, Thayer, 
Theaker, Thomas, Tompkins, Train, Trimble, Underwood, | 
Vandever, Verree, Waldron, Cadwalader C. Washburn, | 
Elihu B. Washburne, Wells, Wilson, Windom, Woodson, 
and Wright—148, 

So the subject was not laid upon the table. 

During the vote, 

Mr. BARR said: Mr. Speaker, I have been 
appealed. to by the gentleman from Tennessee, 
(M. - NeLson,}] and by others, to withdraw my 
motion that the whole subject be laid upon the 
table. I am willing to do so, if it will meet with 


the consent of the House. . 

Mr. SHERMAN. At the suggestion of gentle- | 
men on both sides of the House, I will move that 
the further consideration of this subject be post- 
poned until next Monday, after the morning hour, 
and made the special order for that day. 

Mr. GROW. I object. 

Mr. HINDMAN. I object to the withdrawal 
of the motion to lay upon the table. I wish to 
put a.question to the gentleman from Missouri, 
{Mr. Cuar] 

Mr. GROW. I object. 

Mr. HINDMAN. I wil occupy buta moment. 
A member of the Committee on Territories [Mr. 
Crark, of Missouri] has just stated, if I under- 
stood him correctly, that that committee has now 
under consideration a proposition for abrogating | 
the present-organization of Utah, and parceling į 
out its territory among adjacent Territories, now | 
existing or to be created. ‘That would effectually 
break down the obnoxious practices now preva- 
lent there, by opening the jury-box and legislative 
seats to citizens free from Mormon taint. The 
bill reported by the Judiciary Committee does not 
accomplish this; it would be a dead letter on the | 
statute-book; for while it imposes penalties, it | 
leaves their enforcement to Mormon juries, acting 
under Mormon law. The amendment offered by 
the gentleman from North Carolina [Mr. Braxe] 
is better; and 1 shall vote for it, unless the polity 
of abrogating the territorial government and par- 
celing out the territory can be substituted. To | 
enable the Committee on Territories to reportsuch 
a plan, I shall vote to lay this bill on the table. 

r. BOULIGNY stated that‘his colleague, Mr. 
Lanprum, was detained at his rooms by illness. 

Mr. MALLORY stated that Mr. Leaks was 
paired off with Mr. Srawnron for this week. 

Mr. MAYNARD ‘said: For the last two or | 
three days, E have been paired with Mr. Srrar- 
Ton. By consent of his colleague, Mr..Nrxow, | 
my pair is terminated, and F vote in the nega- 
tive. +e 


_ Mr. THAYER 


Mr.McQUEEN stated that his, colleague, 


Bonnam, was confined to:his room b: 
Mr. POTTLE stated. that, if he 
with Mr. Eneuisn, he would 
negative. o i 
Mr: SICKLES state 


Mr. Burnuam, 


vI 
onsid- 


Mr. QUARLES stated that Mr. Vance 
paired with Mr. Covopm. ©. 00 00 


Mr. COBB said: Mr. Speaker, I want healthy 
legislation upon this subject. 1 cannot vote for 
the bill as it originally came. to the House; but I 
understand that it is the intention to put the bill 
where it can be amended and perfected. I amfor 
some law for the suppression of polygamy. : 

Mr. FRANK. 1 was absent.when my name 
was called. .I ask leave to vote., : a é 

Objection was made. ae Neier 

Mr. FRANK. If allowed to vote, I would 
have voted in the negative. I want to.state -that 
my colleague, Mr. Macuay, is paired with, Mr 
Ferny. ; ‘ i ae 

Mr. BARKSDALE, not being within the bar 
when his name was called, asked leave to vote. 

Mr. BINGHAM objected. TAF 

Mr. BARKSDALE stated that he would have 
voted in the negative. EE ee 

Mr. GOOCH, not being within. the bar when 
his name was called, asked leave to vote. 

Objection was made. , pane Sy i 

The vote was announced as above recorded. 

_ Mr. BRANCH. With the permission of the 
gentleman from. Tennessee, [Mr. Nexson,].,1 
withdraw the call for the previona question, in 
order that the. motion may be made for the- post- 
ponement of the further consideration of the; bill. 

Mr. LOGAN. I now propose the following 
amendment: ae 

Amend by striking out all after the enacting clause, and 
inserting as follows, to wit: 

That the act entitled “An act to establish a territorial 
government for Utah,” approved September 9, 1850, be, and 
the same is hereby, repealed: Provided, That all suits, pro- 
cess, and proceedings, civil and criminal, at law and in 
equity; and all indictments and informations which sliail 
be pending and undetermined in the courts of said Territo- 
ry, established by the act aforesaid, when this act shall take 
effect, shall be transferred to be heard; tried, prosecuted, 
and determined, in the district courts of the Territories here- 
inafter provided for, which may include the counties and 
districts where any such proceedings may be pending. All - 
crimes and misdemeanors against the laws in feree within 
the said limits may be prosecuted, tried, and punished, in 
the courts established by this act; and all penalties, forfeit~ 
ures, actions, and causes of action, may be recovered under 
this act in like manner‘as‘they would have been underthe 
laws in force within the limits. composing said Lerritory at 
the time this act shall go into operation. : A 

Sr. 2. And beit further enacted, That the district of coun- 
try which is embraced within the following limits, to wit: 
beginning at the northeast corner of the Territory of New 
Mexico, thence running north on the one hundred and third 
(103d) meridian until it intersects the forty-second (42d) 


“parallel of north latitude ; thence west on said parallel to 


the one hundred and: thirteenth (113th), meridian of longi- 
tude west of Greenwich; thence south on said meridian to 
the northern boundary of the Territory of New Mexico : 
thence, following the boundary of said Territory, to the 
place of beginning, be, and the same is hereby, created and 
organized into a temporary government, to’ be called the 
Territory of Jeffersonia; and the provisions of the act for 
the organization of the Territory of Nebraska, approved 
May 30, 1854; are hereby declared g be the organic act of 
said 'I'erritory of Jeffersonia, with the boundaries herein~ 
before described, as fully as if the provisions ef said act 
were herein set torth ang particularly reénacted ; and until 
the Legisiature.of said Territory shall otherwise provide, 
the seat of government of said Territory shall be at Denver 
City. ; 

Sec. 3. And be it further enacted, That the residue of said 
Territory of Utah, bounded as follows: beginning at.a point 
on the forty-second (42d) parallel of north latitude, where 
the one hundred and thirteenth (113th) meridian of longi- 


į tude crosses the same; thence south on the said meridian 
; tothe thirty-seventh (37th) parallel of north latitude; thence 


west on said parallel until it intersects the boundary of the 
State of California; thence, following the said boundary, to 
the forty-second (42d) parallel of north latitude ; thence east 
on said parallel to the place of beginning, be, and the same 
is hereby, created and organized into a temporary govern- 
ment, by the name of the Territory of Nevada: and the 
provisions of the said act for thé organization of the said 
Territory of Nebraska, approved May 30, 1854, are hereby 
declared to be the organic act of the said Territory of: Ne- 
vada, with the boundaries hereinbefore Jast described,.as 
fuily as if the provisions of said act were herein set forth 
and particularly rednaoted ; and until the Legislature of said 
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Territory shall otherwise provide, the seat of government 
nof the same shall ‘beat Genoa.: `- 


tine the motion to 
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Mr. LOGAN., I merely waiitto get that‘amend- 

“ment in: Ido not wish to'be understood as oppos- 
ostpone. = 77n ; 

If there is any, disposition 


ir. MILLSON. 


“to” postpone the consideration ‘of this bill until 


Monday, I will yield for that purpose. - 
"Mr. NELSON. -H the gentleman will yield the 
“floor to me, I will state what T wish todo. — 
‘Mr: MILLSON.” ‘l'trast that the bill will not 


_be passed tinder the’ operation of the: previous 


question, fór T think that discussion can only be 


‘desired here forthe purpose of improving the pro- 
visions of the bill, adjusting its details,&c. Icean 
hardly persuade myself that there will be any 


“gentleman, and if any, but very few, who will ob- 


ject to the 
Tconfess, 
pain to the remarks of m 


reat objects contemplated by the bill. 
SMr. Speaker, that I listened with some 
friend from North Car- 


`. olina, [Mr. Brancn,] and to the suggestions made 


by the gentleman from Louisianay[Mr. Tayvon,] 

‘and I have sought the fldor for the purpose of ro~ 
plying to them and to the positions they have 
assumed. 

Mr. BRANCH. I would like to know from 
my friend from Virginia to what remarks of miné 
he alludés? 

Mr. MILLSON. Talways listen to the gen- 
tleman with pleasure, and state with diffidence 
any opinions I may entertain which are not sanc- 
tioned by his judgment and conviction. 

Mr. BRANCH. 1 think that my friend must 
have misunderstood what I said. 

Mr. MILLSON. Perhaps so. 

Mr. BRANCH. I think that no one could con- 
demn more strongly than I have in my remarks, 
the practice of polygamy, and the laws of any 
State or Territory which went to sanction it and 
to sustain it. I discussed the question solely as 
one of political power, arid I presented a mode of 

‘abolishing polygamy, which [ conceive will be 
more efficient and successful than the measure of 
the Committee on the Judiciary. 

Mr. REAGAN, Let me say a word. 

Mr. BINGHAM. [ object to all‘iiterruption. 

Mr. REAGAN. I listened with respect to the 
gentleman from North Carolina, 

Mr. BINGHAM. TLobject. . 

Mr. MILLSON. I have the floor. 

Mr. BINGHAM, And I object to the gentle- 
man yielding it, ` i 

Mr. REAGAN. I only want to say a word. 
I hope that I may be allowed to proceed. 

The SPEAKER. Objection being made, the 
gentleman from Virginia must proceed with his 
remarks without interruption, or yield the floor 
unconditionally, 

Mr. REAGAN, 
any discussion. 

r. BINGHAM. All this thing, if thereis to be 
a postponement, interferes with the business of the 
morning hour and prevents committecs getting in 
their reports, 

Mr. REAGAN. I move, then, that the further 
consideration of this subject be postponed until 
next Monday, after the morning Rowe. : 

Mr. GROW. Lhope that that will not be done. 

Mr. MORRILL. This subject has been before 
the Efouse for four years, and it ought to be acted 
on and disposed of, 

Mr. MILLSON, I yield the floor only for the 
a ges of moving a postponement. 

r. NELSON. My reason for desiring that 
the bill shall be poštponed until Monday next, 
and made the special order for that day at one 
o’clock, is that'there are members of the Commit- 
tee on the Judiciary who desire to make reports 
before the expiration of the morning hour. There 
are, too, gentlemen who desire to discuss this bill, 
and I think that a reasonableamount of discussion 
will awaken the House, in all probability, to some- 
thing like unanimity in regard to it. 

Mr. GROW. he morning hour is out; so 
that committees can make no further reports to- 
day. That reason of the gentleman, therefore, is 
not a good one. : . 

Mr. HOUSTON, -Ifthe morning hour is out, 
then let us go on with the bill. 

Mr, SHERMAN. I object to the further post- 
ponement of this bill. It has already been post- 
poned once. Let it be voted on now. 

Mr. LAMAR, Is this question of postpone- 
ment debatable? 


I do not want to enter into 


| ferred to the Committee for the District ‘of Co- 


The SPEAKER. Only so far as the merits of 
the motion to postpone are concerned. k 

Mr. MILLSON. H the motion is to be de- 
bated, then I claim the floor, which I yielded only 
fora postponement of the question, if that could 
be accomplished by general agreement. 

Mr. JOHN COCHRANE. Has the morning 
hour expired? 

The SPEAKER. It has.. | 

Mr. JOHN COCHRANE. Then, let the 
House proceed to the consideration of the busi- 
ness upon the Speaker’s table. g 

Mr. SHERMAN. I will submit a motion 
which is in order, now that the morning hour 
has expired. If the House resolve itself into 
the Committee of the Whole on the state of the 
Union this bill will go to the Speaker’s table; 
where it can be reached at any time by a major- 
ity, after the morning hour. 

The SPEAKER. ‘The bill will come up the 
first thing in the morning, as an unfinished report. 

Mr. SHERMAN. Imove that the House re- 
solve itself into the Committce of the Whole on 
the state of the Union, for the.purpose of taking 
up the Army appropriation bill. ; 

THE WATROUS IMPEACHMENT CASE. 


Mr. HICKMAN. Before the question be put, I 
ask the unanimous consent of the House to offer a 
resolution, which I suppose will not be objected to. 

There being no objection, the following resolu- 
tion was read, considered, and agreed to: 


Resolved, That the Committee on the Judiciary, in their 
examination of the matters referred to them on the memo- 
rials of Jacob Mussina, Eliphas Spencer, and William Atex- 
ander, asking the impeachment of Jlon. Jobn C. Watrous, 
United States district judge for the districtof Texas, be au- 
thorized to send for persona and papers, and to examine 
Witnessc¢s on oath or affirmation. 


BILLS ON NIE SPEAKER'S TABLE. 


Mr. SHERMAN. There are several Senate 
bills on the Speaker’s table for reference. _I hope 
that before we go into the Committee of the Whole 
on the state of the Union they will be taken up 
and referred. 

Mr. COLFAX. I will state that one of the first 
bills on the Speaker’s table is a House bill, with 
Senate amendments, the consideration of which 
will take but afew moments. The Committee on 
the Post Office and Post Roads have already con- 
sidered the amendments, and it will not take any 
time to dispose of them. 

There being no objection, the House proceeded 
to consider and dispose of, in their regular order, 
the bills on the Speaker’s table, as follows: 


WASHINGTON MARKET-HOUSE STOCK. 


An act (S. No. 192) authorizing the corporation 
of Washington city to make a loan and issue 
stock for $200,000, for building a market-house; 
which was read a first and second time, and re- 


Tumbia. 
PUBLISHERS’ LABELS AND DROP LETTERS. 


An act (H.R. No. 241) authorizing publishers 
to print on their papers the date when subserip- 
tions expire, and in relation to the postage on 
drop letters; with amendments of the Senate. 

Mr. COLFAX. I will state that, in order to 
save time, the Committee on the Post Office and 
Post Roads have already considered these amend- 
ments in committee. There is but one of the 
amendments that is of any importance. I think 
that after they are explained there will be general 
concurrence in them. 

First amendment of the Senate: 


In line thirteen, after the word “ name,” strike out the 
words ‘ the ledger account showing.” 


Mr. COLFAX. I move that the amendment 
be concurréd in. 
” The amendment was concurred in. 


Second amendment: 


In line fifteen, after the word “‘ expires,” strike oat the | 
words «the wrapper number.”? 


Mr. COLFAX, I move that the amendment 
be concurred in. 
The amendment was concurred in. 


Third amendment: 


Add the following as a new section: 

Sec. 2. And be it further enacted, That all laws declaring 
that postage at the rate of one cent each shall be charged | 
on all grop letters or letters placed in any post office not for | 
transportation, but for delivery only, be and the same are | 
hereby repealed, so far as applies to drop letters delivered 


Within the limits ofany city or town by carriers, under the 


authority of the Post Office Department, on which letters 
the rate of postage imposed for- the support of the carrier 
system, in such city or town, shall be collected, and no 
more. 

Mr. COLFAX. Iwil state that the phrase- 
ology of this last section is somewhat involved; 
and the Committee on the Post Office and Post 
Roads have unanimously'agreed to recommend 
the adoption of an amendment which will more 
clearly. attain the object desired by the Post Office 
Department. -The Sehate: amendment was pre- 

ared hastily, and reported in the Senate by the 

ost Office Committee. ‘The object of it was stated 
by Mr. YuLreg, the chairman of that committee, 
in the debate, of which I have the report in thy 
hand;.and to carry out that object more certainly, 
I move the following amendment to the amend- 
ment: i 

Strike out the Senate amendment, and insert in Heu 
thereof the following: 

Sec. 2. And be it further enacted, That on all drop letters 
delivered within the limits of any city or town by carricrs, 
under the authority of the Post Office Department, one ecnt 


each shall be charged for the receipt and delivery of said 
fetters, and no more. 


I will explain this ina moment. By the exist- 
ing law, the Post Office Department is required 
to charge one cent for the drop: letter, and one 
cent for its delivery by the carrier. The effect 
of this is to throw all the drop letters in large 
cities outside of the Post Office Department, and 
into the hands of private ‘express companies, 
who deliver more frequently, and gencrally more 
cheaply. The change proposed to be made— 
making the entire charge for the Post Office De- 
partment and the carrier one cent—will bring city 
correspondence into the post offices in the cities. 
The I®tters will be delivered by the city carriers} 
and the system, by the greatly increased number 
of letters, will be more profitable to them also. 
The Postmaster General hopes that, if the plan 
be carried out, he may in time be enabled in New 
York, Philadelphia, and other large cities, to re- 
duce the charge for carriers to one cent for all 
letters, mail as well as otherwise. ` 

Mr. FLORENCE. Iask the gentleman from 
Indiana, the chairman of the Committee on the 
Post Office and Post Roads, whéther the with- 
drawal of the penny which he proposes to take 
off is to be taken from the carricrs or from the 
United States? Does he propose to pay the car- 
rier one cent for carrying a letter, and relicve the 
United States Treasury frorn the burden of the 
other cent? or does he intend to divide it, giving 
half a cent to the carrier and half a cent to the 
United States? Ifthe penny is to be given to the 
carrier fer delivery, I Kave no objection to the 
amendment. I think that the penny is a quite 
small enough compensation; and I do not think 
that the carrier ought to be asked to divide it with 
the United States. ` 

Mr. COLFAX. In answer to the gentleman 
from. Pennsylvania, I will say this: the Post 
Office Department makes the arrangement now 
with the carrier, as follows: they allow two cents 
for the delivery of letters carried by mail, one cent 
for delivering drop letters, and half a cent for de- 
livering newspapers. ` The consequence is, that, 
as the total charge on drop letters is two cents in 
the large cities, there are comparatively but few 
drop letters for delivery by the carriers. Under 
this bill, the Post Office Department can make 
such arrangements as will be satisfactory to the 
carriers, and as will, no doubt, increase their re- 
ccipts. The Committee on the Post Office and 
Post Roads have letters before them from private 
companies, offering to carry and dèliver the entire 
letters—mail as well as drop—every two hours, at 
one cent cach. In the Senate, Mr. YuLEE, in re- 
sponse to a question by Mr. Masow on this very 
proposition, stated what the effect would be: that 
it would not be to decrease the revenue of the 
Post Office Department, and that it would bea 
great benefit to the public. 

Mr. PHELPS. I desire to inquire of the gen- 
tleman from Indiana whether the whole amount 
now received from drop letters is not now paid 
out to the carriers? In other words; whether the 
receipts do not show that $97,000 per annum is 
received for drop letters, and the same sum exi 
pended to pay the carriers? 

Mr. COLFAX, The receipts from drop letters 
delivered by the carriers are now very small; be- 
cause, under the present law, these letters are 
mostly delivered by city express companies, 


1860. 


‘Mr. JOHN COCHRANE.” I wish to put a 
question to the gentleman from Indiana, so that 
i may be able to vote understandingly on the 
amendment which he proposes. H I understand 
righty the amendment of the Senate, it has the 
approbation of thè Post Office Department; and 
the object of the amendment which the gentleman 
proposes is to make more explicit that which is 
involved by the language of the Senate amend- 
ment. Is "that it? ‘ : i 

‘Mr. COLFAX. “That is it. ` 

Mr. JOHN COCHRANE. ` Then, sir, the 
object of the amendment now offered by the gen- 
tleman from Indiana to the amendmentof the Sen- 
ate is toaccomplish the object of the Senate amend- 
ment, which has been recommended by the Post 
Office Department. 

Mr. COLFAX. I will make this statement: 
finding that, under the language of the section 
adopted as an amendment by the Senate, an im- 
proper construction might possibly be put upon 
it, at some future time, by a hostile Postmaster 
General, so as to increase the rates on drop let- 
ters—to charge one cent for the post. office. and 
two cents for the carrier—after its passage by 
the Senate, I went and saw the Postmaster Gen- 
eral. He told me that the ‘language was vague, 
but that his intention was as stated by Mr. Yutez 
in explaining it to the Senate. I stated to him 
that t would propose’an amendment to it which 
would carry out the object designed, and make 
it more definite. j 

Mr. FLORENCE. And _ afford" protection, I 

resume, to the person who delivers the letters. 

have no objection to it. I suppose it is all right. 

The question was taken on the amendment to 
the amendment; and it was agreed.to. > ` 

The question was then taken on the amendment, 
as amended; and it was concurred in. 

Fourth amendment of the Senate: 

Amend the title by adding: “f andin relation to the post- 
age on drop letters”? 

The amendment was concurred in.- 

Mr. COLFAX moved to reconsider the votes 
by which the amendments of the Senate were 
severally concurred in; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed. to, 

CONSULAR AND DIPLOMATIC. BILL. 

A bil (A. R. No. 4) making appropriations for 
the consular and diplomatic expenses of the Gov- 
ernment for the year ending 30th June, 1861, re- 
turned from the Basis with sundry amendments; 
which was referred to the Committee of Ways 
and Means. 

COURT OF CLAIMS. 


An act (S. No. 53) to amend “An act to estab- 
lish a court for the investigation of claims against 
the United States,” approved February 24, 1855; 
which was read a first and second time, and re- 
ferred to the Committee on the Judiciary. 

TAMPA BAY A PORT OF DELIVERY. 

An act (S. No. 283) to constitute Tampa Bay, 
in the State of Morida, a port of delivery; which 
was read a first and second time, and referred to 
the Committee on Commerce. 


COMPENSATION OF UNITED STATES OFFICERS. 


An act (S. No. 86) to amend existing laws rel- 
ative to the compensation of the districtattorneys, 
marshals, and clerks of the circuit and district 
courts of the United States; which was read a 
first and second. time, and referred to the Com- 
mittee on the Judiciary. 


HEIRS OF THOMAS MADDEN. 


An act (8. No. 49) to grant the right of pre- | 


emption to a certain tact of land in the State of 
Missouri to the heirs and legal representatives of 
Thomas Madden, deceased; which was read a first 
and second time, and referred to the Committee 
on Private Land Claims. j : 
JEREMIAH PENDERGAST. 

An act (S. No. 52) for the relief of Jeremiah 
Pendergast; which was read a first and second 
time, and referred to the Committee on Patents. 


BOARD OF FOREIGN MISSIONS. 

An act (S. N. 71) for the relief of the Ameri- 
can Board of Commissioners for Foreign Mis- 
sions; which was read a first and second time, and 
referred to the Committee on Indian Affairs. 


| to the Committee on Indian Affairs. 


THE CONGRESSIONAL GLOBE.’ 


ABNER MERRILL. 


An act (S. No. 96) for the relief of Abner Mer- 
rill; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


HOSPITAL SQUARE, SAN: FRANCISCO. 


An act (S. No. 97) to authorize the institution | 


ofa suit against the United States to test the title 
to lots Nos. 5 and 6, in the hospital square, in 


San Francisco; which was read a first and second 


time. ; : É 
Mr, BURCH. Iask that that bill be referred’ 
to the Committee on Private Land Claims.. `> 
Mr. PHELPS. | think that it ought to. be re- 
ferred to the Committee on the Judiciary; and I 
wish to give the reasons why I think it ought to 
be so referred. I understand that this bill relates 
toa part of the hospital property in San Fran- 
cisco. Before we constructed the buildings there, 
the proper officers of the Government ‘had certi- 
fied that there was a good title to the property. 


“We had either obtained it by purchase, or it was 


our own land. Now, some persons present a 


| claim for a portion of the property, and it is pro- 


posed that Congress shall permit those individu- 
als to commence a suit against the United States 
for the purpose of testing the title to property 
which our own law officers have said was good 
in the United States. I prefer, therefore, that the 
Judiciary Committee should investigate the ques- 
tion; and I moye that the bill be referred to that 
committee 
The motion was agreed to 


MILES DEVINE : 
An act (S. No. 99) for the relief of Miles De- 


vine; which was read a first and second time, and 


referred to the Committee of Claims. 
SAMUEL H. TAYLOR. 
An act (S. No. 100) for the relief of Samucl H. 


Taylor; which was read a first and second time, 
and referred to the Committee of Claims. 
INDIAN LANDS IN OREGON. 

Anact (S. No. 142) to secure the right of pre- 
empltion to certain settlers on lands temporaril 
occupied as the Indian reserve in Oregon ; which 
was read a first and sccond time, and referred 
to the Committee on Public Lands. 

` PUBLIC PRINTING. 

Anact (S. No. 262) providing for a reduction 
in the prices allowed for the public printing, and 
providing for the binding of the public documents, 
reports, and Journals; which was read a first and 
second time, and referred to the Committee on 
Printing. 

RETURN OF UNDELIVERED LETTERS. 

An act (S. No. 302) in relation to the return of 

undelivered letters in the post office; which was 


read a first and second time, and referred to the | 


Committee on the Post Office and Post Roads. 
GEORGE FISHER, DECEASED. 

A joint resolution (S. No. 8) relative to the 
claim of George Fisher, late of Florida, deceased; 
which was read a first and second time. 

Mr SINGLETON. I move that that joint res- 
olution be referred to a Committee of the Whole 
on the Private Calander. 

Mr. EDWARDS. I move that it be referred 
The same 
subject is now before that committee. — 

The question was taken on the motion of Mr. 
Epwarps; and it was agreed to. 

FRANCIS DAINESE. 
An act (S. No. 14) for the relief. of Francis 


Dainese; which was read a first and second time, 
and referred to the Committee on Foreign Affairs. 


THERESA DARDENNE. 


Anact (S. No. 31) for the relief of Theresa Dar- 
denne, widow of Abraham Dardenne, deceased, 
and their children; which was read a first and 
second time, and referred to the Committee on 
Public Lands. 


ROSS WILKINS AND OTHERS. 


An act (S. No. 66) to authorize and direct the 
settlementof the accounts of Ross Wilkins, James 
Witherell, and Solomon Sibley; which was read 
a first and second time, and referred to the Com- 
mittee on the Judiciary. aa : 


.& question of the „propriety of allowing judicial 


Mr. PHELPS: That isa 
derstand it, provides for instituting a- sult against 
the United States. I suppose it should go to the ; 
Committee on the Judiciary. * eet i 
Mr. JOHN COCHRANE. «I think not. 
Mr. PHELPS. T know’ nothing: about ‘th 
claim. {t seems tò: me that upon. its faceit,should- 
go to the Committee on the Judiciary.: ee yavan 
Mr. JOHN COCHRANE. This bill was.re- 
ferred to the Committee on Private Land Claims 
in the Senate. . It is simply a question as to. the 
propriety of instituting-suits in, the United. States ` 
courts; and that is a very proper subject for the 
examination of the Committee on Private Land, 


Claims. 


Mr. OLIN. That is the very reason why the 
bill ought to go to the Committee on the Judiciary. 

Mr; SICKLES, This:isa question which prop- 
erly belongs to the Committee. on Private Land 
Clpims. Itis nota judicial question. It is merely : 


proceedings to be institute Ben 

Mr. JOHN COCHRANE, Thisclaim has been | 
referred to the Committee on Private Land Claiins 
for the last three sticcessive Congresses. I call 
for tellers upon the motion to refer the bill-to the 
Committee on the Judiciary. : io 

Tellers were ordered; and Messrs. Stour and 
McKwicur were appointed. ga BST eee ik 

The House divided; and the tellers reported — 
ayes cighty-seven; noes not counted. s 

So the bill was referred to the Committee on 
the Judiciary. . “ 

EPISCOPAL MISSIONARY SOCIETY.” 

An act (S. No. 106) authorizing the Domestic. 
and Foreign Missionary Socicty of the Protestant 
Episcopal Church in the United States to enter a 
certain tract of land in the State of Wisconsin;. 
which was read a first and second time, and're- 
ferred to the Committee on Private Land Claims, 


MRS. A. B. CHILDS. 


An act (S. No. 108) for the relief of Mrs. A. E. 
Childs; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. Vs 

JOHN HASTINGS. 


An act (S. No. 109) for the relief of John Hast- 
ings, collector of the port of Pittsburg; which was 
read a first and second time, and referred to the 
Committee of Claims. : : 


GEORGIA AND FLORIDA. BOUNDARY. 


An act (S. No. 306) to settle the titles to lands 
along the boundary line between the States of 
Georgia and Florida; which was read a first and 
second time. f ; 

Mr. COBB. The Committee on Public Lands 
have had that question under consideration, Ever 
member of the committee was in favor of this bill 
It is an important question to the States of Geor- 
gia’and Florida, and if the House is not disposed 
to pass the bill now, I ask that it may be per- 
mitted to remain on the Speaker’s table. : 

There being no objection, the bill was passed 
over. i f i 

SALE OF PUBLIC ARMS. 


An act (S. No. 45) to authorize the sale of pub- 
lic arms in the several States and Territories, and 
to regulate the appointment of superintendents of 
national armories; which was read a first and sec- 
ond time, and referred to the Committee on the 
Militia. 

VALENTINE WEHRHEIM. 

An act (S. No. 228) for the relief of Valentine 
Wehrheim; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 

PACIFIC TELEGRAPH. 


An act (S. No. 84) to facilitate comnfunication 
between the Atlantic and Pacific States by electric 
telegraph; which was read a first and second time, 
and referred to the Committee on the Post Office 
and Post Roads. : : 
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HOUSE LIBRARY. 


The SPEAKER laid before the House a com- 
munication. from the Clerk of the House of Rep- 


resentatives, transmitting a.letter from the Libra-: 


rian of the House; which was referred to. the 

Committee on Public Buildings and Grounds, and 

ordered to be printed. To 
spry u FINANCE REPORT, : 

‘Mr, GURLEY. I rise to a privileged question. 
Tam insirueted by the Committee on Printing to 
report the following resolution: ‘ 

Resolved, That sixteen thousand copies of the annual 
report of the Secretary of the Treasury on the state of the 
finances; in addition to the usual number, he printed for the 
use of the House: 

Twill say, that that is the usual number of extra 
copies. I call the previous question on the adop- 
tion. of the resolution. : 

The previous question was seconded, and the 
main question ordered; and under its operation 
the resolution was adopted. i 
TARIEF BILL, ETO. 


Mr. GURLEY. I report also, from the Com- 
mittee on Printing, the following resolution: 

Resolved, That there be printed, for the use of the House, 
three thousand extra copies of a bill to provide for the pay~- 
ment of outstanding Treasury notes, to authorize a loan, 
to regulate and fix thë duties on imports, and for other pur- 
poses. , 

The resolution was adopted. 


STEVENS’S EXPLORATION. 


Mr. GURLEY. Iam instructed by the Com- 
mittee on Printing to report the following resolu- 
tion: i 

Resolved, That there be printed for the use of this House 
ten thousand extra copies, im addition to the usual number. 
of Governor Stevens’s final report of the exploration and 
eurvey of the northern route for a Pacific railroad. 

That, Mr. Speaker, is the last volume of the 
Pacific Railroad Reports. As we have printed the 


previous reports, the committee deemed it proper | 


to repart in favor of printing this volume, which 
concludes the series, 
Mr. BARKSDALE. 
proposed to be ordered ? 
r. GURLEY. The same number as has been 
printed of the previous volumes. 
The resolution was adopted. 


COMMERCIAL RELATIONS. 


: Mr, GURLEY. I am also instructed by the 
Committee on Printing to report the following 
resolution: 

Resolved, That there be printed for the use of the House 
five thousand extra copies of the Report on Commercial 
Relations, 

Mr. Speaker, the extra copies provided for 
have been called for from all pa 

This is the usual number of extra copies, 

Mr, BURNETT.  [s this the usual number of 
extra copies heretofore ordered of the preceding 
volume? 

Mr. GURLEY. I believe that it is. 

Mr. FLORENCE. lt is less; ten thousand is 
the number which has heretofore been ordered to 
be printed, 

Mr. BURNETT. Has the Committee on Print- 


How many copies are 


ing made an estimate of the cost of the publica- | 


tion of this book, which, in my opinion, is not 
really worth the papér upon which it is printed? 

Mr. GURLEY. We have. 

Mr. BURNETT. What is the east? 

Mr. GURLEY. One dollar and sixty-five cents 
a copy. Merchants ofall the large cities ask for 
the publication of these commercial statistics. 

Mr. HOUSTON. Is it notasked here that we 
shall order the printing of a document sent to us 
years ago? 


Mr. MORRIS, of Pennsylvania. No sir. This 


is the annual report from the State Department 
upon the commercial relations of the United States. 
Mr. OLIN. It is the most important book 
printed under order of Congress. 
Mr. HASKIN. Those who represent large 
commercial commnnitics tell us. that it is greatly 


of the country. | 
1 


desired by them, as it informs them of matters | 


which deeply concern their interests. 

Mr. PHELPS. When was this report sentto 
the House from the State Department? 

Mr. GURLEY. [ cannot state when. 

Mr. PHELPS, How then has the Committee 
on Printing obtained jurisdiction of the proposi- 
tion for the printing of these extra copies? 


; invaluable to that interest, and worth many times 


_Mr. GURLEY | Upon a resolution of the 
House referred to us. : : 

Mr. FLORENCE. I will explain. Toffered in 
the House the resolution upon which the subject 
of printing these extra copies was referred to the 
Committee on Printing. ‘This statistical commer- 
cial information is required by the mercantile m- 
terests of the country. It is a matter of surprise 
to me that there should be objection to the adop- 
tion. of the resolution from any quarter, This 
book contains the most valuable kind of informa- 
tion, commercial statistics interesting to the whole 
country. Itis more important, in my judgment, 
than any other report made to us from the several 
Departments of the Government. > > 

Mr. PHELPS. Iam willing to make the order 
to print. I desire to. know when this report was 
made. Iam not aware that it was made at this 
session of Congress. I differ with my friend from 
Kentucky {Mr. Burnett] in relation to this re- 
port. Lam willing to print the statistical inform- 
ation obtained by the Becreisty of State from the 
returns of our consuls abroad. . I think it a val- 
uable work, but I have not been aware that it was 
made at this session of Congress. 

Mr. GURLEY. The resolution of the House 
in reference to these extra copies, and which was 
referred to the Committee on Printing, has been 
before that. committce for more than a month, 
Here is the entry: 

“Moved, that five thousand extra copies of the Commer- 
cial Relations be printed—referred to the Committee on 
Printing.” 

That was made 15th February last. 

Mr. HOUSTON. I have heard no answer to 
the question whether this report has been made 
at this session of Congress. Are we, sir, order- 
ing the printing of arcport which has not yet, 
been made to the House? We ought to have in- 
formation on this subject. ` 

Mr. PLORENCE. Iwill answer the gentle- 
man. 

Mr. HOUSTON. The question has been more 
than once propounded to the chairman of the 
Committee on Printing, and he has not yet an- 
swered it. 

Mr. GURLEY. Iam not able to answer the 
uestion with certainty; but the committee un- 
erstood that it was made at this session. 

Mr. FLORENCE. On the 15th of February 
last, I offered a resolution for the printing of the 
usual number of the Commercial Relations, and 
that resolution was adopted. The resolutien for 
the printing of extra numbers was referred, under 
the rules, to the Committee on Printing. The 
report from the Secretary of State was made to 
Congress at this session, The report was sent to 
the Senate, and the communication from the De- 
partment, which accompanied it, was sent to this 
House. I called the attention of the House at the 
lime to that fact. F understood, under the ruling 
of the Superintendent of Public Printing, that the 
communication wasnotproperly before the House. 
The next morning I made the necessary correc- 
tion. The House ordered the printing of the 
usual number of copies; and, as I have said, the 
resolution for the extra copies was referred to 
the Committee on Printing. 

Mr. Speaker, I take occasion to say that thisis 
the most valuable public document submitted to 
Congress. Only day before yesterday we passed 
a resolution authorizing the appointment by the 
Speaker of a committee to make investigations in 
reference to the tobacco-growing interest. This 
report on the commercial relations contains a vast 
amount of statistical information upon the subject 
of the tobacco interest of this country, Which is 


+ 


more to it than the entire cost of this work. If 
the volume for this year does not contain the sta- 
tistics of the tobacco interest, the report for next 
year certainly will. 'The work is made up from 
the returns of our consuls and commercial agents, 
stationed in every part of the world. Of course 
the mass of information is in reference to our for- 
eign commercial relations. I hope the resolution 
ofthe Committee on Printing will be adopted. 

Mr. GURLEY. I call for the prévious ques- 
tion, 

Mr. CURRY. As the House is again going 
into the business of publishing books, I desire to 
see who are ready to take the responsibility. I 
therefore move to reconsider the vote by whieh 


the House ordered the printing of ten thousand | 


extra copies of the Pacific Railroad Report, made 
by Governor Stevens; and on that motion I de- 
mand the yeas and nays. 

Mr. VALLANDIGHAM. Irose to make the 
same motion, x an 

-The SPEAKER. The motion to reconsider is 
notnow in order. The resolution before the 
House must first be disposed of, 

Mr. BURNETT. I demand the yeas and nays 
on the passage of the pending resolution. 

The previous question was-seconded, and the 
main question ordered. ; 

The House divided on the demand for the yeas 
and nays; and there were—ayes eighteen. 

Mr. BURNETT. I demand tellers. 

Tellers were ordered; und Messrs. Barr and 
Orn were appointed. 

The yeas and nays were ordered; the tellers 
having reported—ayes thirty-five, (more than one 
fifth of those present.) 

The question was taken; and it was decided in 
the affirmative—ycas 100, nays 56; as follows: 

YEAS—Messrs. Charles F. Adams, Green Adams, Ald- 
rieh, William ©. Anderson, Barr, Barrett, Beale, Bingham, 
Blair, Blake, Brayton, Briggs, Bristow, Buftinton, Burch, 
Burlingame, Burroughs, Butterfield, Campbell, Carey, Car- 
ter, Case, John Cochrane, Colfax, Conkling, Covode, Cur- 
tis, 1]. Winter Davis, Jobn G. Davis, Dawes, Delano, Duell, 
Dunn, Edgerton, Edwards, Eliot, Ely, Farnsworth, Fior- 
ence, Foster, Frank, French, Gooch, Grow, Gurley, Hale, 
Hamilton, J. Morrison Harris, Haskin, Helmick, Hickman, 
Hill, Hoard, Howard, Hugkes, Humphrey, Hutchins, Fran- 
cis W. Kellogg, Kilgore, DeWitt C. Leach, Lee, Lovejoy, 
Mallory, Marston, McKean, McKnight, Montgomery, Mor- 
rill, Edward Joy Morris, Morse, Olin, Palmer, Perry, Pettit, 
Phelps, Porter, Pottle, Reagan, Rice, Christopher Robin- 
son, James C. Robinson, Royce, Schwartz, Scranton, Sher- 
man, Stevens, William Stewart, Stout, Tappan, Thayer, 
Theaker, Tompkins, Train, Trimble, Verree, Walton, El- 
lihu B. Washburne, Wells, Wilson, and Windom—100. 

NAYS—Messrs. Allen, Alley, Thomas L. Anderson, 
Babbitt, Barksdale, Bocock, Boteler, Bouligny, Boyce, 
Brabson, Burnett, Horace F. Clark, John B. Clark, Clop- 
ton, Cobb, Cooper, Burton Craige, Crawford, Curry, De 
Jarnette, Gartrell, Hardeman, Hatton, Holman, Houston, 
Jenkins, Jones, Keitt, James M. Leach, Logan, Love, El- 
bert S. Martin, Maynard, McQueen, McRae, Miles, Laban 
T. Moore, Sydenham Moore, Isaac N. Morris, Niblack, 
Noell, Pugh, Quarles, Simms, Singleton, Spinner, Stall- 
worth, Stevenson, Stokes, Thomas, Underwood, Vallan- 
digham, Waldron, Cadwalader ©. Washburn, Woodson, 
and Wright—56. i 

So the resolution was ado 

During the vote, 

Mr. MORRIS, of Pennsylvania, said: I désire 
to say that this does not apply to the Jarge work 
of four volumes, but to the single volume that is 
sent annually, containing returns from all ourcon- 
suls abroad on the state of our commercial rela- 
tions, with suggestions. It is certainly a most 
valuable work. 

Mr.BURNETT. Is debate in order? 

The SPEAKER. Itis not, 

Mr. HINDMAN stated that he was paired off 
for the rest of the day with Mr. Somes. 

Mr. SHERMAN I move to dispense with 
reading the vote. . 

The motion was agreed to, 

The vote was then announced, asabove recorded, 

Mr. GURLEY moved to reconsider the vote by 
which the printing was ordered, and also moved 
to lay the motion to reconsider on the table 

The latter motion was agreed to. 

STEVENS’S EXPLORATION—-AGAIN. 

Mr. CURRY. I rise to a privileged question. 
I desire to call up the motion to reconsider tho 
vote by which the printing of the Pacific Railroad 
Report was ordered. 

Mr. FLORENCE. I move to lay the motion 
to reconsider on the table. 

Mr. STOUT. Irise to a question of order. I 
desire toask the gentleman from Alabama whether 
he voted with the majority? 

Mr. FLORENCE. Itis nomatter. Thereis 
no record of the vote. Let us get this thing out 
of the way. 

Mr. BURNETT. I desire to suggest to the 
gentleman from Pennsylvania that we will save 
time if he will permit us to take a direct vote on 
the motion to reconsider. 

Mr. FLORENCE. Oh, no; let us take it on 
the motion to lay on the table. 

Mr. CURRY called for the yeas and nays on 
the motion to lay on the table. 

The yeas and nays were ordered. 

Mr. BARKSDALE, I desire to ask the gen- 
tleman from Ohio whether he has made any 
mate as to the cost of printing these ten thousand 
copies? : 


pted. 


1860: 
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Mr. GURLEY. They will cost five’ dollars: 


er volume. 4 
Mr. BARKSDALE, Thatwill make $50,000 
for the whole.’ f nae 
The SPEAKER. No debate is in order. 
The question was taken; and it was decided in 
the affirmative—yeas 89, nays 62; as follows: 
YVAS—Messrs. Charles F. Adams, Aldrich, Alley, Wil- 


liai Cs Anderson, Barrett, Beale, Bingham, Blair, Blake, 
Brayton, Buffinton, Burch, Burroughs, Butterfield, Carey, 


Carter, Case, Colfax, Conkling, Covode, Curtis, John G. 
Davis, Dawes, Delano, Duell, Dunn, Edgerton, Eliot, Ely, . 


Farnsworth, Florence, Frank, French, Gooch, Grow, Gur- 
ley; Male, Haskin, Helmick, Howard, Hughes, Humphrey, 
Hutchins, Francis W. Kellogg, Kilgore, Killinger, Lee, 
Lovejoy, Elbert S. Martin, McKean, Millward, Montgom- 
ery, Morrill, Edward Joy Morris, Morse, Nixon, Olin, 
Palmer, Perry, Pettit, Porter, Potter, Pottle, Rice, Christo- 


‘pher Robinson, James U. Robinson, Royce, Schwartz, 


Sherman, Spaulding, Spinner, Stevens, William Stewart, 
Stout, Tappan, Thayer, Tompkins, Train, Trimble, Van- 
dever, Verree, Waldron, Walton, Cadwalader C. Wash- 
burn, Elihu B, Washburne, Israel Washburn, Wells, Wil- 
son, and Windom—89. a 
NAYS—Messrs. Allen, Thomas L. Anderson, Ashmore, 
Barksdale, Bocock, Boteler, Bouligny, Boyce, Brabson, 
Branch, Bristow, Burnett, Horace F. @lark, John B. Clark, 


Clopton, Cobb, James Craig, Burton Craige, Crawford, ` 


Curry, De Jarnette, Edmundson, Etheridge, Garnett, Gar- 
tre!l, Hamilton, Hardeman, Hatton, Holman, Houston, 
Jenkins, Jones, Keitt, Lamar, James M. Leach, Logan, 
Love, Maynard, McQueen, McRae, Miles, Laban T. Moore, 
Sydenham Moore, Isaac N. Morris, Nelson, Niblack, Noell, 
Phelps, Pugh, Quarles, Reagan, Simms, Singleton, Stall- 
worth, Stevenson, Stokes, ‘Taylor, Thomas, Underwood, 
Vallandigham, Woodson, and Wright—62. 

So the motion to reconsider was laid on the 
table. 

During the vote, ; i 

Mr. BARKSDALE asked the Chair to state 
the question; : f 

The SPEAKER stated the question. 

“Mr, FLORENCE. This is the last volume of 
the Pacific railroad explorations. 

Mr. CURRY. And this is a test question as 
to whether any more books are to'be published 
by the Government. 

Mr. FLORENCE. The explorations of all the 
other parties have been published. 

Mr. CURRY. His not for the benefit of the 
Government, but for the benefit of the Printer. 

Mr. FLORENCE. I call the gentleman to or- 
der. Members are to exercise their own judg- 
ment in giving their votes; and they are responsi- 
„ble to the people for them. 

Mr. MORRIS, of Illinois. Iam willing to take 
my fespopiibility, and vote against it, 

Mr. MORRIS, of Pennsylvania. This is the 
last of the Pacific railroad survey reports, of which 
there have’ been ten preceding volumes, 

Mr. KEITT. I object to debate. 

The SPEAKER. No debate isin order. 

Mr. MOORE, of Kentucky. I would like to 
know from the gentleman from-Pennsylvania [Mr. 
Monrrs} whether there are to be any pictures in 
this book? 

Several Members. Of course there are. 

Mr. LAMAR stated that his colleague, Mr. 
Davis, was paired off with Mr. Moorman. 

Mr. BRANCH stated that his colleague, Mr. 


Rerriy, was confined to his room by indisposi- | 


tion, 

Mr. BOCOCK stated that his colleague, Mr. 
Harris, was detained at home by indisposi- 
tion. 

Mr. @UARLES said: [ desire to ask the gen- 
tleman from Pennsylvania [Mr. Covopr] whether 
he is not paired with my colleague, [Mr. Vance?] 

Mr. COVODE. Not on this question, sir. 

Mr. QUARLES. I understood that the pair 
was general, 1 did not know how that was. 


Mr. FLORENCE said: I am paired with my | 


colleague [Mr. Wickatan] on the political ques- 
tions of different shades of color which divide us 
in the House. This question of printing I have 
voted on, because I reserved to myself that right, 
thinking it probable that I might be able to pair 
my colleague with some other gentleman on it. 
I have been unable todo so, however. That will 
account for my colleague’s absence. 

Mr. WELLS said: I wish to change my vote. 
If this were a resolution for thé original publish- 
ing of the volume, F should vote against it. As 
I understand, it is the last of the set. lt embraces 
the survey of the northern route to the Pacific. 
For that-reason, and imorder that the whole ques- 
tion of the Pacific railroad may be presented be- 
fore the people I change my vote, and vote 
“se ay.” 


Mr. SHERMAN moved 
reading of the vote. : 
Objection was made. ` : : 
The vote was announced, as above recorded. - 


GEOLOGICAL SURVEY. 


to dispense with the 


Mr. DAVIS, of Indiana. I am compelled to. 


leave this city for my home in the West vither 


this evening or to-morrow; and Task the unani-: 


mous. consent of the House to“permit me to re- 
port back a bill from ‘the Committee on Public 
Lands, and have it-referred to the Committee of. 
Ways and Means: ; . 


~ There being no objection, : 


Mr. DAVIG, of Indiana, from the Committed, 


on Public Lands, reported back a bill (H. R. No. 
183) making appropriations to supply a deficiency 
in the appropriations for. the completion of the 
geological survey of Oregon and Washington 
Territories; which was referred to the Committee 
of Ways and Means. : 


APPROPRIATIONS FOR THE POST OFFICE. 


Mr.SHERMAN, fromthe Committee of Ways 
and Means, reported a bill making further appro- 
priations for the service of the Post Office Depart- 
ment during the fiscal year ending June 30, 1860; 
which was read a first and second time, referred 


.to the Committee of the Whole on the state of 


the Union, and ordered to.be printed. — 

Mr. COLFAX. Ifthe Committee on the Post 
Office and Post Roads were to follow the prece- 
dent that was sct by the House the other day, it 
would ask to have this bill referred to it, as the 
Army appropriation bill was referred to the Com- 
mittee on Military Affairs. But knowing that 
such a course would delay action on these appro- 
priation bills—for if we were to make such a mo- 
tion; other standing committees would make sim- 
ilar motions to have appropriation bills referred 
to them—we have therefore thought it far better 
that these bills should follow the ordinary course 
of legislation, and lct the committees who have 
charge of the various branches of business con- 
sider the bills informally, as the Post Office Com- 
mittee propose to do with this bill. 


POLYGAMY IN UTAH—-POSTPONEMENT. 
Mr. SHERMAN. With regard to the polyg- 


amy bill, I move that it be postponed till next | 


Monday, after the morning hour, according to the 
understanding. 
- The motion was agreed to. 


TARIFF BILL—-SPECIAL ORDER. 


Mr. SHERMAN. [ask leave to offer the fol-. 


lowing resolution: 

Resolved, That House bill No. 338, to provide for the 
payment of outstanding Treasury notes; to authorize a 
loan; to regulate and fix the duties on imports; and for 
other purposes, be made a special order in Committee of 
the Whole on the state of the Union for Wednesday, the 
4th day of April next; and so continue until disposed of. 


Mr. KEITT. I object. 

Mr. SHERMAN. I know that if the resolu- 
tion be objected to it cannot be introduced now; 
but I offer it in order to give notice that on Wed- 
nesday next I will move to lay aside the various 
bills that stand before it, in order to take up the 
tariff bill. I give this early notice so that gentle- 
men may understand that that motion willbe made. 
I now move that the rules be suspended, and that 
the House resolve itself into the Committee of the 
Whole on the state ofthe Union; and that general 
debate on the Army appropriation hill shall cease 
within five minutes after its consideration shall 
have been resumed in committee. 

Mr. FLORENCE. [have the floor in the Com- 
mittee of the Whole on the state of the Union on 
the Army appropriation bill; but in order that we 
may hasten on with it and get the bill out of com- 
mittee to-day’, I will make noobjection to my being 
deprived of the floor by the proposition to close 
debate in five minutes. I will seck some other 
opportunity to get the floor in committee. 


ARMS FOR THE MILITIA—AGAIN. 


Mr. VALLANDIGHAM. The gentleman 
from Ohio [Mr. Suerman] has yielded me the 
floor fora moment. I move to reconsider the vote 
by which the Senate bill relating to the purchase 
of arms was referred to the Committee on the 
Militia; and I also move that the motion to recon- 
sider be laid on the table 

The latter motion was agreed to 


The ‘question ‘was ‘then 
MAN’s motion; and itwa: ed 
-The rules were acéordingly suspended; 
House resolved itself into the Committêe 
Whole-on'the'stâte 6f the Union; (Mi GR 
the chair,) and ‘resumed the considétatio 
=: ARMY APPROPRIATION: BILL, 

: The CHAIRMAN stated the question to: be-on: 
the motion of: the gentleman from. Virginia [Mr. : 
Bore.er] to amend the bill-by strikingsout the: 
words ‘ two hundred arid:fifty, ? in line one: huns: 
dred and forty-orie, and inserting in-liew thereof. 
the words “four hundred;”? ṣo that the ‘clause 
would read: Pieno Sa SuSE ay 
For the manufacture of arms at the national armories, ` 
$400,000. . 
Upon ‘this: amendment the gentleman: from 
Pennsylvania [Mr. FLorence] was entitled to` 


Bin SS VS 


and the : 


¥ eee 


= 


.the floor. 


Mr. FLORENCE, I am in favor of the prop- 
osition ‘to increase this appropriation to.400,000, 
because I believe that the efficiency of the national : 
armories cannot be. kept up unless this appropri« 
ation is made. We all:know that the Minie mus- 
ket has superseded the old arm: it iovo 0G. ew 

A Memper. It is the Minie rifle. > os es 

Mr. FLORENCE. Wéll, it is.rifle-bored, but 
itis called the Minie musket; andit has super 
seded the old arm. The different States-are now: 
asking that the Minie musket may bé substituted: 
for the old arm, and that increases ‘the demand 
upon the War Department. very largely. The’ 
volunteer companies of the States are asking for 
these new arms, and are willing to pay the, differ- 
ence in price between the old and the new arms. 
But I must hasten on, because Iam restricted to, 
five minutes... beee aga forin 

Anotherreason why [think thisincrease ought to` 
be made in the appropriation, although the gentle- 
man from Missouri [Mr. Puerrs} did not séem 
to consider ita sufficient one yesterday, is the fact 
that the workmen in these armories have special: 
tics, that they are adapted to a peculiar work, 
or to the performance of a peculiar duty, ahd un- 
less these men are kept at work during the entire 
year, the letter submitted yesterday by the gentle-. 
man from Virginia (Mr. BoreLer] shows that 
to continue these national armorics is a mere farce, 

Now, I submit to gentlemen, when it is known 
that the States want arms; when there is.a prop- 
osition before the Senate to increase the number 
of arms given to the States; when this new arm 
isasked forall over the country, I submit whether, 
at this time, we should withhold the trifling sum 
of $150,000, which will be returned to the Treas- 
ury of the United States in the difference between 
the old arms and the new ones? The increase in 
the appropriation is necessary for the purpose of 
arming the volunteers of the States, independently 
of the fact that it will keep these men at:work. 
And I submit that it is the duty of. this Govern- 
ment not to give employment tothe workmen, 
but by placing them in these armories: which are 
necessary to the Government, to afford them the 
means of obtaining a subsistence for themselves 
and their families. And I conceive it to be the 
duty of this House, and that the House will honor 
and dignify itself if it will continue these men 
at work, not only in the national armories, but 
wherever they are employed by the United States, 
These are strong reasons, I apprehend; for in- 
creasing this appropriation, and Í trust they will 
exercise the proper and salutary influence which 
they ought to exercise over the minds of intelli- 
gent gentlemen. : 

The CHAIRMAN. The general debate on 
this bill is now closed; and the gentleman from 

hio [Mr. Surrmay] is entitled tothe floor for 
one hour to discuss it. 

Mr.SHERMAN. Ido not desire to occupy 
the hour. 

The CHAIRMAN. Then the question is on 
the amendment of the gentleman from Virginia, 
(Mr. BOTELER.] 

Mr. HUGHES. 
amendment? 

The CHAIRMAN. Yes, sir; the debate is 
exhausted on that amendment. i : 

Mr. QUARLES. I move to amend the amend- 
ment of the gentleman from Virginia, by striking 
out “$400,000,” and inserting “ $250,000.72 1t 
is with reluctance that 1 say anything-which 
would scem to disfavor the amendment offered by: 


Is debate exhausted on that 
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a 
my-friend from. Virginia; but there are some facts 
in connection with.these armories which I desire 
to haye/explained. before I can vote for this ap- 
propration: .. f : 5 wok heist 

It-seems that up to the fiscal year ending June 
30,1859, the appropriation for the national armo- 
ries was$400,000; and itis strange that an amount 
equal to half that sum has been appropriated for 
repairs of machinery. -I would ¿all the. attention 
of the House to: this fact: that-for the fiscal year 
ending: June. 30,.1859, the appropriation: for the 
national: armories was $400,000, and the appro- 
priation for repairs was $156,000. For the fiscal 
year ending June 30, 1860, the. appropriation for 
the armorics was $250,000, and the appropriation 
for repairs was $108,000. Now, there must be 
something wrong here. How is it possible that 
the repairs-of the machinery at the armories can 
cost half the. gross amount appropriated for the 
manufacture of arms? 

«Mr. BOTELER. I will answer the honorable 
gentleman, There iga.large amount of machinery, 
&c., made at these armories which is intended for 
other works elsewhere. There isa large amount 
of-work done there independent of that upon guns, 
upon materials that are used at other Government 
works. À ‘ 

: Mr. QUARLES.. As I understand. it, there 
are but twoarmories in the United States—one at 
Springfield and one at Harper’s Ferry. Those 
are the only two national armories recognized by 
the Government, and for which appropriations 
are made by law. There are arsonals in other 
States; but there are no armories except those at 
Springfield and Harper’s Ferry. 

Now, I submit it to the House, if it is just and 
proper to maintain an institution; the repairs at 
which cost more than half as much as the gross 
amount npprapriatod for its support? 

Now, this bill proposes an appropriation of 
$250,000. for the manufacture of arms at the arm- 
ories, and $108,000 to keep the machinery in run- 
ing order.. I am not one of those who woud 
oppose the making of improvements in arms. I 
am in favor of that. But this excessive expend- 
iture for repairs is not right. The outlay for re- 
pairs of machinery is entirely disproportioned to 
the amount of arms faniutactived, i desire that 
some explanation should be made to the House, 
that we may sce and know why it is that the re- 
pair of mentary here costs so much more than 
lt doeg in other departments. If manufacturers 
generally had to make such expenditures for re- 
pairs, no manufacturing could be carried on with 
profit, > 

Mr. DELANO. I regret very much that we 
are confined within the narrow limits of a five 
minutes’ debate for discussing this question. I can 
answer the gentleman from ‘Tennessee, I thinks 
to his‘entire satisfaction, and to the satisfaction 
of the House; and all that is necessary to this an- 
swer is to bear in mind what I stated yesterday, 
that in the year 1855 the model for the manufac- 
ture of infantry arms was wholly changed; that 
the cost, not only of buildings but of new ma- 
chinery, was greatly increased by that change; 
and that the Government, in fact, then entered 
upon an enlarged preparation for the manufacture 
of arms. upon this newly-established model, at the 
rate of $400,000 a year, and were, in 1858-59, just 
in readiness for the manufacture of that amount 
when Congress cut down the appropriation, The 
state of things then, is the state of things now— 
that is, with these preparations made and the ma- 
chinery in part manufactured, but the manufac- 
ture not completed, the Committee of Ways and 
Means now propose to reduce the appropriation. 

(Here the hammer fell.] 

Mr. DELANO. I believe lam now entitled, 
in my own right, to five minutes in opposition to 
the amendment. Iwas procecding to say, that 
in 1855, when the change in the model of arms 
took place, it necessarily superseded the use of 
the old arms already manufactured. ‘Vhe Gov- 
ernment then had on hand some seven hundred 
thousand stand of arms, distributed at the various 
arsenals of the country—-some twenty-four in 
number, I believe. And I have the authority of 
the Secretary of War for saying that seven hun- 
dred thousand is the lowest admissible equip- 


ment, and that that number should be at all} 


times maintained. ft thus became necessary to 
procure much new machinery for the purpose of 
entering on the manufacture of arms under the 


new model, to take the place of the seven hundred 
thousand which had been discarded... From 1855. 
to the present time, the Government, exercising a 
prudent economy, has been accomplishing this 
object, and it is out of that fact that the inereased 
expenditure at the present time has become neces- 
sary. f 4 

ow, sir, if these facts are as stated; if, as ap- 
pears from the report of the Secretary of War, 
this seven hundred thousand stand of arms of 
the old pattern must be replaced by those of the 
new pattern, and if there are only fifty thousand 
of the new model, which have already been man- 
ufactured, it will be seen at once that, instead of 
the emergency ‘being less, instead of reducing the 
appropriations, the emergency is greater, and the 


-manufacture ought to be increased tenfold. That 


is the point of view in which I ask the House to 
look upon this question; and which I desire to 
press upon the attention of gentlemen. 

The old model discarded by the War Depart- 
ment in 1855 was a smooth-bore musket, effective 
only at two hundred yards, while the new reg- 
ulation musket and infantry arm which super- 
seded it was the rifle-musket, effective at -from 
seven hundred to a thousand yards. The manu- 
facture of that arm has comparatively but just 
commenced; and it is because we have discarded 


the old, and are as yet equipped with only fifty | 


thousand of the new, that I yesterday declared to 
the House, and to-day again declare, that we are, 
as a nation, practically disarmed; and the appro- 
priation, instead of being diminished, ought to be 
increased. 

[Here the hammer fell. ] 

Mr. QUARLES, by unanimous conscnt, with- 
drew his amendment to the amendment, 

Mr. ELUGHES. I move to amend the amend- 
ment, by striking out “ $400,000” and inserting 
$399,000.” 

Mr. Ohairman, I sincerely hope that the amend- 
ment proposed by the gentleman from Virginia 
will prevail. I am satisfied that the present-cmer- 
gency of public affairs requires that the manufac- 
ture of arms by this Government should not be 
diminished. 

Mr. DELANO. Will the gentleman allow me 
to refer the committee to the report of the Secre- 
tary of War, of 1854? 

Mr. HUGHES. I prefer to go on with what 
I have to say. Lam satisfied, by some little ex- 
perience in military matters, that it is absolutely 
necessary that we should increase the manufac- 
ture ofarms by the Government, of a proper pat- 
tern, and ofa proper focm, for the service of the 
Army. I believe thateven the sum now proposed 
would be inadequate to that purpose. Itis cer- 
tain that we have not. arms enough now, nor shall 
we have enough from the appropriation in this 
bill to place a respectable force in the field, if it 
should be necessary to do so, armed with efficient 
weapons. 

Sir, we are on the éve of great events. Any 
man who does not discover it must be blind to 
the signs of the times. The whole world is arm- 
ing; if not on this continent, certainly in Europe. 
Extraordinary progress has been made in the 
coustruction of improved arms within the last few 
years, the effects of which we have scen in the 
recent campaign in Europe. We do not know at 
what moment we may be involved in difficulties 
with other nations which may result in war. 
War is even now ready to break out in Europe, 
and no one can tell how soon we may be involved 
in it. Why, sir, I believe we have but forty 
thousand or fifty thousand stand of arms of an 
pic abe ee pattern. 

believe an objection has been raised to the 


amount expended upon repairs and machinery. | 


Now, sir, il seems to me that we should either 
make our armories efficient, that we should give 


ample means for the construction of the best im- | 


proved arms, or we should abolish them alto- 
gether, and trustto purchasing them in the market; 


and every one who understands the requircments | 


of the Army knows that that would be the worst 


i pas system we could adopt. You would not 


c able to get properarms for the military service; 
you would be obliged to take up with bad pat- 
terns. The Government would have no control 


over the private establishments forthe manufacture | 


ofthem. The only mode by which our troops can 
be supplied with arms adequate for the service, 
is under the present system; and the question 


now. is, whether we are to reduce the amount of 
appropriation so as to make our armories of little 
value... 


-> [Here the hammer fell.] 


Mr. PHELPS. [rise to oppose the amend- 
ment submitted. by the gentleman from Maryland, 
(Mr. Hueues.}.-I desire merely to call the atten- 
tion of the committee to the fact that many of the 
most efficient arms: now in use by our Army are 
those not manufactured at:the national armories. 
We donot manufacture a single pistol thatis used 
by our mounted troops. ` : 

Mr. DELANO, ill-the gentleman allow me 
a single word? f , 

Mr. PHELPS. No; sir; I have but five min- 
utes, and I cannot be interrupted. Isay that this 
Government does not manufacture.a single pistol 
now used by our mounted troops. I do not refer 
to those old long single-barrel pistols which were 
in use at one time; but I refer to Colt’s repeater, 
with which our entire cavalry force is now armed; 
and itis onc of the most eflicient arms that can 
be placed in the hands of these troops. And, sir, 
many, of the arms used by the infantry are not 
those manufactured at ourarmories. There is-the 
Sharpe’s rifle, which has proved to be a very 
efficient arm for a long range; but I am not pre- 
pared to say that that is the best arms which is 
now manufactured. ‘There isthe Maynard breech- 
loading arm, which is efficient at.a range of seven 
hundred yards, and which has been found of great 
use in the cavalry service from the ease with which 
it can be loadéd and discharged, even when in the 
hands of an inexperienced man; and you have 
many other improved patterns, not manufactured 
at the national armories, which are preferable to 
any manufactured by the Government. New pat- 
ents are taken out every year for new improve- 
ments. Why, then, increase the appropriation 
for manufacturing these guns, which are notas 
good as those which have recently been invented ? 
You only maintain your armories for the purpose 
of keeping experienced workmen, ` 

But the private armories of the country manu- 
facture a much better arm than that manufac- 
tured at the national armories—far better than the 
smooth-bore musket. I ask whether it is not ex- 
pedient for the Government, after having. tested 
the several recent. inventions in arms, to procure 
the inventors of those that are best suited for the . 
service of the United States to manufacture at the 
national armories the number which may be need- 
ed? I am informed that the patent granted to 
Colonel Colt for his improvement in fire-arms will 
soon expire; perhaps it has already expired, and 
ifit has, the Government may at once commence 
the manufacture of Colt’s repeating pistols at the 
national armorics. Those pistols are used not 
only in the Army of the United States, but in the 
Navy of the United States; and the number needed 
are purchased in open market, just precisely as 
any private citizen would purchase them. 

t. Chairman, I have briefly stated the reason 
why Iam opposed to making a larger appropria- 
tion for the support and maintenance of the na- 
tional armories than is provided in this bill. We 
have followed the estimates submitted to us by 
the Secretary of War, and theruling of the House ` 
made at the last session of Congress. At the 
last session the question was presented whether 
$250,000 or $400,000 should be appropriated for 
these armories, and it was decided that no more 
than $250,000 should be appropriated. 

Now, sir, the gentleman from Massachusetts 
(Mr. DeLano) and the gentleman from Virginia 
[Mr. BoreLer] have told us that there are at the 
Harper’s Ferry Armory, and at the Springfield 
Armory, experienced workmen in the employ of 
the Government, and that it is important that 
those men should be retained in the service of the 
Government. I have already suggested in the 
debate of yesterday, a plan by which that object 
may be accomplished. It is this: expend the 
$200,000, appropriated for arming the militia, in 
the manufacture of arms at the national armories, 
instead of going into the market and purchasing 
them from the private, armories for distribution 
among the several States ånd Territories. [am 
opposed to the amendment of the gentleman from 
Maryland, [Mr. Huanes,] and equaily opposed 
tothe amendment of the gentleman from Virginia, 
[Mr. Boreren.] S , 

Mr. HUGHES, by unanimous consent, with- 
drew his amendment 


1860. 
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Mr. BOTELER. I have an amendment to 
ropose. 

r. PHELPS. Let some gentleman submit an 
amendment, and then the gentleman can speak in 
opposition to it. He can get in his remarks in 
that. way. eng r 

Mr. SPINNER. I desire to submit an amend» 
ment, : rsk oor 
The CHAIRMAN. The gentleman from Vir- 
ginia has the floor 
Mr. BOTELER.. I do not now claim it. 
‘Mr. SPINNER. I move to strike out the whole 
paragraph, which is in these words: 
For.the manufacture of arms at the national armories, 
$250,000; g 
Mr. Chairman, I know of my own knowledge 
that the Government is employing private arm- 
ories in the manufacture of arms, and that at those 
private armories it has its own inspectors. It is 
proved thatarms are manufactured cheaper at pri- 


vate armories than they are at the national arm-. 


ories, where the Government has been.at a heavy 
expense in constructing buildings, and erecting 
costly.machinery. .I hope that my amendment 
will be adopted. 

Mr. BOTELER. The gentleman from Mis- 
souri [Mr. Parres] has laid great stress upon the 
official recommendation which comes to us from 
the Secretary of War. Let me read, sir, what 
his recommendation really is. Although this ap- 
propriation is sent. here under estimates, yet it 
will be perceived that this appropriation does not 
meet.the real wishes of the Department. Here 
is. what the Secretary says: . : 

“I have ordered the estimates from the bureau. of ord- 
nance to be made mainly in conformity to the policy which 
the action of the last Congress seemed to indicate by its ap» 
propriations.. I cannot forbear to express the opinion, how- 
ever; that ‘to abridge the manufacture of arms is, to say the 
least,.a measure of very doubtful economy, and may prove 
in the end to be both dangerous and expensive. A foreign 
war would create an immicdiate demand for an immense 
number of arms, probably enough, nearly, to strip all our 
arsenals, and to require the purchase. of further supplies 
from private manufacturers, at whose mercy the Govern- 
iment would be, in the emergencies of war. 

“Besides the manufacture of arms, other expenses are 
necessarily incurrred in experiments and improvements in 
them which are of the greatest importance to the service 
of the country. That constant progress in the improvement 
of arms and other appliances of warfare which has of late 
characterized the military service of other nations, has 
been, up to this time, no less active in ours.” 


If the recommendation of the Secretary of War 
is to control in this matter, then the ground I take 
is impregnable, According to that recommenda- 
tion, any reduction of the estimates or appropria- 
tions heretofore made will be “niost dangerous 
and expensive’? in the end. 

Now, sir, L dò know, from my own personal 
knowledge of the effects of the legislation of last 
year at the Harper’s Ferry Armory that, if the 
appropriation is passed as it came from the Com- 
mittee of Ways and Means, it will be not only 
dangerous to the best interests of the country, but 
most disastrous to that Armory itself, The amend- 
ment of..the gentleman from, New York [Mr. 
Sriyver] might as well be at once adopted. 

When my friend from Tennessee [Mr. Ern- 
ERIDGE] yesterday made a speech in opposition 
to the amendment, I really thought at the time 
that he was in earnest. [had forgotten, sir, that 
he was a gentleman of “infinite jest, of most ex- 
cellent fancy;”’ that he was a joker of jokes, over- 
flowing with ‘‘jests and youthful jollity, with 
quipsand cranks and wanton wiles.” It did not 
occur to me until I had read his remarks as they 
are reported in the Globe of this morning, that 
he was only,'as the children say, “ playing per- 


tenty.”? He could not have been in earnest, sir, | 


in opposing my amendment; and Lowe him an 
apology, which I now tender, for not having rec- 
ognized that fact yesterday. He could not have 
been in earnest in making the opposition he did, 
any. more than my friend from New York [Mr. 
Spinner] is now in carnest in his motion to strike 
out the entire paragraph. 

Mr. SPINNER. Iwas never more in earnest 
in my life. : 


Mr. BOTELER. Theg the gentleman has but | 


a very few steps further to go in his direction. 
Raze your fortifications to the ground, dismantle 
your Navy, haul down your flag, and submit to 
the insults and aggressions of the smallest, weak- 
est, meanest of the nations of the world! 

Mr. SPINNER. The difference between the 
gentleman and myself is as to the relative cheap- 


néss of day work and work by contract; I take 
the latter, and argue in favor of the purchasc of 
arms, as we know they can now'be and are, pur- 
chased cheaper at the private armorios than they 
can be manufactured at the national armories. 

Mr. BOTELER. Tagree with the gentleman 
from Missouri, that this Government is not bound 
to find employment for laborers; but, sir, 1 do 
contend that it is bound. to protect those whom it 
has employed. The artisans at Harper’s Ferry” 
have been employed by the Government. They į 
have been induced by.the-Government, for a cer- 
tain purpose, to take. up their residence. there. 
They have made permanent investments there, 
under the auspices of theGovernment. After they 
have done all this, Mr. Chairman; after they have 
cast their fortunes there for life; a proposition is 
made to withhold the appropriation which affords 
them the poor privilege of earning thcir daily 
bread by the sweat of their brow in the service of 
the Government. f 

[Here the hammer fell.) 

Mr. MORRIS, of Hlinois. 
amendment, if it ig in order. 

Th CHAIRMAN. The motiof of the gentle- 
man from New York [Mr. Spinner] is to strike 
out the entire paragraph. The amendment of the 
gentleman from Virginia [Mr. Borrxer] is to 
strike out a part of the paragraph and to insert. 
The Chair~holds that the question must first be 
taken upon the amendment of the gentleman from 
Virginia, for the perfection of the paragraph; and 
the Chair further holds that that amendment is in 
order. ~ a 

Mr. MORRIS, of Illinois. 
the appropriation fifty dollars. 

Mr. Chairman, F concur in the propriety of the 
motion of the gentleman from New York, [Mr. 
Srinver,] to strike out the entire section. 1 have 
long been of opinion that there was no more rea- 
son for. the Government manufacturing guns for 
our soldiers than there was for its crecting tailor 
establishments and making their coats and other 
clothes, or building shoemaker shops and manu- 
facturing their own shoes and boots. 

Mr. STEWART, of Maryland. I rise to a 
point of order. I understand that the amendment 
offered by the gentleman from Illinois was to-in- 
crease the appropriation. He is not speaking in 
support of that proposition. 

Mr. MORRIS, of Ilinois. 
to reduce it. 

The CHAIRMAN. The Chair overrules the 
point of order, 

Mr. MORRIS, of Illinois. I have heard, Mr. 
Chairman, no reason assigned which would in- | 
duce me, even if these armories are continued, to 
vote for an increase of appropriation. Ithas been 
said that dangers threaten us; but no single fact 
has been adduced to show that we need an in- 
crease of arms anywhere, or at any point; and I 
do not think we should act on suppositions. I j 
do not believe, either, that we do need them now, 
and when we do there will be no difficulty in ob- 
taining a supply readily. Ina casclike the pres- 
ent, we should not inquire whether it is proper 
for the Government to furnish employment for ! 
individuals, but what our duty to the country is. 
The simple question that we are called upon to 
determine is, whether there is a necessity for an 
increase of arms? Where is the evidence of it? 
I have heard no argument adduced, allow me to 
repeat, to satisfy any one of such necessity. But 
I will not discuss the point. I did not rise for 
that purpose, but to express my cordial concur- 
rence in the proposition of the gentleman from 
New York, (Mr. Spivner.] If theappropriation || 
is withheld, it will be an important point gained. | 
The armories and navy-yards are cancers on the 
body-politic, and lead to incalculable moral and 
political evils, and ought to be stricken from cx- 
wstence. When we want a vessel, we should. 
buy it. When we want arms, we ought to buy 
them. Leave ail, sir, to individual enterprise, 
and not allow the Government to come in com- | 
petition with it. Experience has shown that the 
Government is not adapted to the business of car: 
rying on the manufacture of arms, the construc- 
tion of vessels, the building of railroads, or any 
work of that kind, and the sooner it rids itself of 


I desire to offer an 


I move to reduce | 


No, sir; I moved 


|| the question. 


it the better. It is now hanging as a mill-stone 

about its neck, and will sink it if anything can. 
Mr. DELANO. Will the gentleman from IHi- 

nois allow me to put him one question? i 


Mr. MORRIS, of Ilinois.. Yes, sir. 
Mr. DELANO, |The gentleman speak 
advantages of the contract’ systeni.. No 


ispensed with and the contract syste 
and the report of the Secretary and the 
votes of Congress were emphatically a; 
proposition. nee , Es 

[Here the hammer fell.] 
. Mr. MORRIS, of Illinois. I 
draw my amendment." 

Mr. FARNSWORTH. Tobject. 9.0000 7 

Mr. SHERMAN. Iam opposed to the amend- 
ment of the gentleman from Ilinois; and I will 
state one or two facts. This bill appropriates’ 
about six hundred thousand dollars for these two 
armories. The amount is usually divided between 
them.- One of them is located in Massachusetts; 
the other in Virginia. The amount included in this 
bill is the same as that appropriated last year;, 
and is the sum estimated for by the Department. 
Four years ago the amount appropriated to the 
armories was $400,000 instead of $250,000. Be- 
fore that $360,000 had been given; but from 1855, 
and for some years, no more than $200,000’ or 
$250,000 had been appropiated to these armories. 

The afhount now proposed is the same as that, 
given last ycar, and no greater amount has ever. 
been given, except for two years—1857 and 1858. 

I think the committee is prepared to vote now on 
this question. If the gentlemen who have spoken 
in favor of an increased appropriation have made 
any Impression on the committee; and if the com- 
mittee think that a great necessity exists for this 
increased appropriation, it can adopt the amend- 
ment offered by the gentleman from Virginia. The 
committee is now prepared to vote. I hope the 
question will be now taken on the amendment 
offered by the gentleman from New York, [Mr. 
Srinner;} and if that is agreed to, the whole mat- 
ter can be determined in the House. Go on 

Mr. MORRIS, of Illinois. Lask Jeave to with- 
draw my amendment, E 

Mr. CONKLING. I object. 

The question was taken on Mr. Mornis’s 
amendment to the amendment, and it was re- 
jected. 

Mr.QUARLES. I move toamend the amend- 
ment of the gentleman from Virginia, by striking 
out ‘$400,000,’ and inserting in lieu thereof 
“< $395,000.” I desire to say tothe committec that 
in the year 1859 there was an appropriation of 
$400,000 made for these two armories, The gen- 
tleman from Massachusetts, who represents the 
Springfield district, states that the repairs, for 
which I find appropriations in this bill and run- 
ning through all the other. bills, were rendered 
necessary because of improvements in machinery 
adopted in 1855. . Now, I find that, for the year 
1859, the Springfield armory gets $55,000 for re- 
pairs, and the Harper’s Ferry armory $101,000; 
and that for the year 1860 the Springfield armory 
gets $53,000 for repairs, and the Harper’s Ferry 
armory $55,000; and this bill. proposes to give 
$63,000 to the Springfield armory, and $65,000 to 
the Harper’s Ferry armory, for repairs to the same 
machinery. Now, I donotunderstand this. When 
are we to get rid of this expense for repairs of 
machinery—for improvements which the gentle- 
man from Massachusetts says were adopted in 
1855? Where is this to end? > : 

Mr. SHERMAN. I rise toa point of order. 
The gentleman is now discussing a_proposition 
which is not before the committee. It will be up 
in a few minutes, and he will then have an op- 


ask leave to with- 


| portunity to discuss it, 


Mr. QUARLES. I mercly desire to answer 
the gentleman from Massachusetts. 
The CHAIRMAN, ‘That is not a point of or- 
der that the Chair can decide. 
Mr. QUARLES. It is certain] 
It is in relation to the appropria- 
tions for the armories. I am not for abolieine 
our national armories. I think it is necessary that 
we should have men in the employment of the 


Government who are acquainted with thé manuz. 


facture of arms; that, we should foster this-branch_ 
of industry; that we should have men capable of. 
making as good arms as can be madein any other: 
nation. For that reason we should have this. 


of tlie’ 


germane to. 
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nucleus in the national armories.. 1 ami not for 
abolishing them; but I am for regulating the ap- 
propriations so as to do justice to the Govern- 
ment, as well as to that branch of national in- 
dustry. .- : Hie tote ot 

I do not say that I am opposed to the proposi- 
tion, of the gentleman from. Virginia, [Mr. Borr- 
LER,]. Lt maybe that an appropriation of $400,000 
ig necessary. - But T desire that the usefulness of 
that appropriation. shall be made known, that the 
matter shall bé brought to our knowledge, and 
that the whole thing shall be explained and dis- 
cussed, so that we may vote understandingly 
upon it. Tam not unfriendly to that branch of 
the service. I do-not desire that it shall be abol- 
ished. I think it would be unwise for Congress 
to abolish it altogether. We should keep our 
manufacture of, and improvement in, arms within 
our own. borders, arid not trust such an import- 
ant matter to aliens and forcign countries. We 
should foster and protect and encourage improve- 
meénts.in arms, and their manufacture in our na- 
tional armories; but we should do so with an eye 
to justice and economy. 

{Here the hammer fell. 

Mr. HOWARD. I am in favor of the amend- 
ment offered by the gentleman from Virginia, and 
opposed to the amendment offered by the gentle- 
man from Tennessee, reducing the amount from 
$400,000 to $398,000. It is true that the Secre- 
tary öf War recommended an appropriation of 
$250,000 for the armories; but, at the same time, 
he said that he felt it would not be economy to 
reduce the appropriation to that amount. Now, 
sir, what do the facts in this casc show? We are 
told by the gentleman from Virginia [Mr. Bore- 
LER] that this appropriation will keep these arm- 
dries in operation for but seven months of the 
year, and we are told by the gentleman from Mas- 
sachusetts (Mr. Diria] that the mechanics cm- 
ployed at these armories have each their specialty, 
and are employed for special work only. Sup- 
pose we reduce the amount of service from one year 
to seven months: these mechanics will be thrown 
out of work for five months, and must seck em- 
ployment elsewhere; hence we shall lose the ben- 
efit of their cxperience in the manufacture of arms 
for the Government. i 

Again: itis necessary to keep the armories in 
operation in order that we may keep up with the 
improvements of the times. ‘Thereare five hnn- 
dred thoustnd stand of arms under the improve- 
ments of 1842, but only fifty thousand ony the 
Improvement of the Minie rile now in the arm- 
oriea; so that if the militia should be called inte 
the field, we have really but fifty thousand stand | 
ofarms. Gentlemen say that these arms should 
bo manufactured by contract, and that when we 
need them, the contracts can be made. Now, we 
need one million stand of arms all the time for the | 
use of the country. We should, therefore, keep | 
up the armories; and if $400,000 is necessary to 
keep them in operation for twelve months, then 
we ought to appropriate that amount. 

Mr. QUARLES. I withdraw my amendment. 

Mr. WELLS. I move to amend the amend- | 
ment of the gentleman from Virginia, by substi- 
tuting ‘* $225,000” for $400,000.” d 

J am not one of those who believe that the mil- 
lennium is athand; but I do believe that we ought 
to do what we can to bring it about; and that one 
of the best methods that we could adopt to bring 
about that most desirable result would be to re- 
duce the expense of our Army and Navy. [would 
not reduce itat once. I believe that evil must be 
remedied by degrees, as well as it must increase 
by degrees. . 

Now, sir, it was the motto of the Washington | 
Globe, in olden times, that “the world is gov- | 
erned too much.” I appeal to our friends upon 
the other side to stand by that motto now, and to 
take the initiative, as far as we can, in reducing 


i 
H 
| 


the expenses of the Army and Navy. | 
I conceive that it would not be right to strike out | 
this whole appropriation at once, and for this ob- | 
vious reason: that the Government has encouraged 
in its armorics asystem of industry which it would 
be unjust to anmihilateatonce. Bya gradual and 
direct reduction, we can, however, enable the men 


employed in that branch of industry to seck other li 


occupation; and if it is once understood ‘that the 
policy of this Government is to reduce this branch | 


of its expenditures, industry will find its proper |! 


i 


t 


level Iam, therefore, opposed to increasing the 
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| North and South. 


appro} riation in this case. IT any anxious that it 
sh 


ould be reduced, but in such a manner as not to 
injure these mechanics, particularly those repre- 
sented by my friend from Massachusetts, [Mr. 
Pred P T : 

Mr. BOTELER. The gentleman from. New 
York says that he does not desire to injure those 
whom [ have the honor to represent—the mechan- 
ics of Harper’s Ferry. oe 
A Memnenr. He confined his remarks to Spring- 
field. 1, ° i i 

Mr. BOTELER. Ah! Well, I do not desire 
to injure the mechanics at Springfield, but to beñ- 
efit them. It seems, however, that the gentleman 
from New York has no care for those at our arm- 
ory. .I happen to know, from my own personal 
observation, as I have already said, that the legis- 
lation of last year upon this subject wasa serious 
injury to the mechanics at Harper’s Ferry; and 
I tell the House again, that unless my amendment 
is adopted, it will be a fatal blow to the armory 
at Harper’s Ferry. That place has attained an 
unhappy notoricty before the country during the 
last few montks, which I am sure gentlemen will 
not readily forget. It has received two terrible 
blows within the last year, sir; one by the reduc- 
tion of the appropriation during the last session 
of Congress, and the other by the foray of John 
Brown. Now, I tell my friends upon both sides 
ofthe House thatifthisamendmentis not adopted, 
ifthe recommendation of the Committee of Ways 
and Means is adhered to, it will bea harder blow 
at Harper’s Ferry than even the foray of old John 
Brown. 

Mr. WELLS. I did not hear the remark which 
was made by the gentleman from Virginia, but I 
understand from friends that he reccived the im- 


pression from me that I was speaking in behalf | 


of the mechanics at Springficld-—— 
Mr. BOTELER. Yes, sir. 
Mr. WELLS. And not in behalf of those at 


Harper’s Ferry. F wish the gentleman to under- 


stand that I intended my remarks to apply to the 


armories at both places. 

Mr. BOTELER. Iam very happy to hear it. 
_ Mr. WELLS. [had no intention to be invid- 
ious. 

Mr. BOTELER. Iam very glad that I did 


misunderstand the honorable gentleman. In sup- | 


porting this amendment, it gives me great pleas- 
ure to advocate the interests of the armory at 
Springfield, as weil as those of the onc at Har- 
pews Ferry. I trusta vote will now be taken on 
my amendment, and that it will meet with the 
favorable action of this committee. 

Mr. WASHBURN, of Maine. If this debate 
is continued much longer, F shall move that the 
committee rise, for the purpose of going into the 
House and suspending all deb&te upon amend- 
ments, 

The CHAIRMAN. Docs the gentleman from 
Maine submit any motion? , 

Mr. WASHBURN, of Maine. No, sir; I will 
not make the motion just now. 

The question was taken on Mr. Wexrs’s 
amendment to the amendment; and it was dis- 
agreed to. 

Mr. KILGORE. I move to amend the amend- 
ment, by reducing the appropriation $1,000. 

E have, Mr. Chairman, but a single remark to 
make in this connection. For one, I am not dis- 
posed to give aid and comfort either to New Eng- 
land or to the South. | have heard a good many 
threats thrown out during the present session of 
the probable hostilities that may arise between the 
Yet now New England has 
her champion upon this floor in favor of the ex- 
tensive manufacture of arms by the Government, 
and Virginia has hers for the same object. Each 
comes forward to-day as the advocate of an in- 
creased appropriation for the manufacture of arms 
by the General Government; and for, what pur- 
pose? There are no threatened hostilities from 
abroad. No, sir, the only difficulties that we are 
threatened with are internal. Well, Mr. Chair- 
man, if that is the danger to be apprehended, I am 
induced to believe that New England sagacity and 
mechanical skillis amply sufficient to prepare her 
for any emergency that may arise, growing out 
of any internal difficulty.” And our southern 


friends are certainly quite able to take care of | 


themselves. I hear that they are alrcady arming 
their militia, and I am told that they “are even 
teaching their boys of twelve years of age to handle 


the rifle with skill and dexterity. So far as the 
manufacture of arms there is concerned, I do not 
see that there is any necessity for any increase 
upon the part.of this Government.. If any inter- 
nal difficulty is to arise, } am in favor of allowing 
the South to. manufacture their own arms, and 


tam decidedly in favor of relying upon the science 
f and mechanical skill of thë North and Northwest 


for their protection. i + 
The committee here informally rose; and the 
Speaker having resumed the chair, a message was 


-received from the President of the United States, 


by James Bucwanan, his Private Secretary, in- 
forming the House of his signature and approval 
of the joint resolution for the relief of the con- 
tractors of the Post Office Department. The com- 
mittee then again resumed its session. i 

Mr. KILGORE. A great deal has been said 
in relation to arming the militia. Why, sir, we 
have thousands of arms distributed all over the 
country that are rusting and cankering for want 
of use; and so it will be if we expend millions of 
dollars in the manufacture of arms even embody- 
ing all the latest improvements. Next year some 
new improvement will be made of importance, 
and the arms that we have manufactured will’ be 
thrown aside, and we shall be asked to supply 
new ones in their place. But, sir, of what avail 
will it be to arm the militia? Gentlemen talk about 
drilling the militia, - Sir, itis useless. Has not 
experience shown that troops taken fresh from 
the plow have done as efficient service as the oldest 
veterans? I refer gentlemen of the West to one 
of their own sons, sometimes designated as the 
Marion of the West—General Joseph Lane—who 
leaped from a flat-boat on the Mississippi, donned 
the epaulets, and won distinguished laurels in 
the batie of Buena Vista, and on other fields; and 
I should not be surprised if some day he might 
exchange the cpaulets for the robes of the Chicf 
Magistrate of the country, (Laughter.] 

Mr. BRANCH. That is precisely what we 
intend to put on him. : ; 

Mr. ASHMORE. I understand that the gen- 
tleman from Indiana comes-from a Quaker district? 


Mr. KILGORE. No, sir; I do not. . 1 have 


had the honor to hold the command of a brigade 
in my district; but for the last twenty years I 
have not bad occasion to put on my epaulets or 
buckle on my sword. . 

Mr. STEWART, of Maryland. ` I wish to ask 
the gentleman from Indiana whether it is his in- 
tention to support General Lane, whom he culo- 
gizes so highly, if he is nominated ? 

Mr. KILGORE. lanswer the gentleman from 
Maryland most unhesitatingly that I do not ex- 
pect to do any such thing. 

The CHAIRMAN. The Chair will suggest 
to the gentleman from Indiana that he is wander- 
ing from his amendment, . [Laughter.] 

Mr. KILGORE. Well, sir, I think my five 
minutes are out; and I will not trouble the com- 
mittee longer. 

The amendment to the amendment was not 
agrecd to. 

The question then recurred upon the amend- 
ment originally offered by Mr. Boreier, increas- 
ing the appropriation for the national armories to 
$400,000. 

Mr. FLORENCE called for tellers. 

Tellers were ordered; and Messrs. McK nicut 
and Curry were appointed. 

The committee divided; and the tellers reported 
—ayes 47, noes 74. 

So Mr. Boreien’s amendment was rejected. 

The question then recurred on Mr. Sprnwer’s 
amendment, to strike out the whole paragraph. 

Mr. SPINNER. Would itbe in order to move 
to strike out the next two paragraphs at the same 
ume? 

The CHAIRMAN. It would not. No motion 
can be made to amend a paragraph, until it has 
been reached in the reading of the bill. . 

Mr. SPINNER. If this ig stricken out, it will 
be necessary to strike out the others also, for the 
sake of consistency. {give notice that I will, at 
the proper time, move to strike them out, if my 
amendment be agreed to. 

The amendment was not agreed to. 

Mr. WHITELEY. I propose to add a pro- 
viso to the two paragraphs commencing with the 
one hundred and forty-second line and ending with 
the one hundred and forty-ninth line; which I 
ask may be read 
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The Clerk read, as follows: 
` For repairs and improvements and new machinery at 
Springfield armory, Massachusetts, of which $12,000 may be 
applied to the purchase of land on the north side of the 
new water shops, $63,625. 

For repairs and improyements and new machinery at 
Harper’s Ferry armory, $65,500. 


_ Mr. WHITELEY. I move to amend by add- 
ing, as.follows: a ms . 

Provided, ‘That no part of the moncy in the last two ap- 
propriations shall be expended in the payment of any civil 
superintendent of either of the armories at Harper’s Ferry 
or Springfield. 

Mr. SHERMAN, I rise to a question of order. 
Thisamendment proposes to change existing laws, 
and therefore is not in order. . 


‘Mr. WHITELEY. You can provide in an ap- 


propriation bill that the money appropriated shall 
not be expended in a certain manner. i 

The CHAIRMAN. The question of order is 
not debatable The Chair overrules the question 
of order. It is competent for the gentleman to 
move to limit the expenditure of the appropria- 
tion, 

Mr. SHERMAN. The law fixes the salary of 
these superintendents. ` . 

The CHAIRMAN. That does not make the 
amendment- out of,order. The committee has the 
right to limit the expenditure of the appropriation 
in any”manner it may think proper. 

Mr. FLORENCE. I appeal from the decision 
of the Chair. 

The CHAIRMAN. The Chair decides that it 
is too late to appeal. 

Mr. COLFAX. I make another point of order. 
Neither of the two paragraphs of the bill to which 


the amendment of the gentleman’ refers makes. 
any provision for the payment of salaries, and the’ 


amendment, theréfore, is not germane.” The ap- 
propriations to which he refers are for repairs, 
improvements, and new machinery. 

Mr. WHITELEY. Then I will modify the 
amendment so as to make it apply to all the ap- 
propriations in the bill. 

Mr. SHERMAN. Now, I rise to a question 
of order. With that modification, the amend- 
ment is clearly out of order. 

The CHAIRMAN. The Chair overrules the 
point of order. 

Mr. WHITELEY. Mr. Chairman, I will sub- 
mit a remark or two upon the amendment. This 
subject of the comparativa excellence of military 
or civil superintendency of the national armories 
has been mooted before the last two or three 
Congresses, in Congress and outof it, at the arm- 
ories and elsewhere. 

In 1853 Congress passed a law changing the 
superintendency from military to civil; and we 
now present the curious spectacle to the world of 
having an Army with a corps, the specialty, the 
peculiar duty of which is to superintend the man- 
ufacture and distribution of arms, and yet having 
at the two national armories hermaphrodite or 
mongrel superintendencies, made up of one civil 
officer and one military officer. I ask the gentle- 
man from Massachusetts, [Mr. Derano,| who 
represents the district where the Springfield arm- 
ory is located, and the gentleman from Virginia, 
{Mr. BoreLer,] who represents the district where 
the Harper’s Ferry armory islocated, whatearthly 
use there is at either of these national armories 
for a civil superintendent? Neither of those arm- 
ories can get along with a civil superintendent, 
unless there is detailed to cach an officer—a major 
or captain—of the ordnance corps of the Army. 
‘Yet, sir, these civil officers are so placed that they 
counteract and interfere with the operations of the 
Army officers, educated and trained to the duty 
which is devolved upon them. The law of 1853 
was passed, if my recollection serves me, to pro- 
vide for some hungry politicians in the sections of 
Harper’s Ferry and Springfield. Ought we not, 
at this: time, to strike down this civil superintend- 
ency? 

I do not propose to detain the committee with 
any lengthy discussion; but there is another mat- 
ter I want to refer to. I ask the gentleman from 
the Harper’s Ferry distričt of Virginia [Mr. BoTE- 
LER] whether he believes, if there had been a 
military superintendency of the armory, John 
Brown’s raid would have gone to the extent that 
itdid? Under'the civil superintendency there is 
no control, no discipline; the armories are, in fact, 
nothing more than mere workshops. I submit, 
then, as we have a special corps in the Army to 


j 


|| with pleasure. 


i| view. 


attend to arms, that itis our duty to do away with. 
the longer existence of civil ‘superintendents of 


the national armories. 


Mr. FLORENCE. Iam decidedly opposed to: 


the proposition of the gentleman from Delaware. 
- Mr. BOTELER. I ask the gentlemaii to yield. 
to me, as I have been specially referred to by the 
gentleman from Delaware. - 
Mr. FLORENCE. 


Mr. BOTELER. Thank you, sir. Mr. Chair- 
man, this is one of the most important proposi- 
tions that has been brought to the consideration 
of the Howe during the present session; and the 
House must appreciate the embarrassment under 
which I naturally labor in attempting to argue it 
in the space of five minutes. i 
vital interest to my constituents, and I cannot pos- 


sibly do justice to itin the very limited time allowed. 


me. Itis sprung suddenly upon the House. I 
had no intimation of the gentleman’s intention. 
But I have this to say of it: experience at the 


Harper’s Ferry armory has proved that true econ- 


omy would dictate the retention of the civil su- 
perintendency. The improvements in arms and 
machinery that have been made since the organ- 
ization of that armory have been made under the 
civil superintendency. Such economy has been 
introduced in the manufacture of armsthere, grow- 
ing out of the improvements made by the mechan- 
ics of that place, that the Minie rifie, the most 
perfect arm in the world, costs now to manufac- 
ture it only twelve dollars for each one of.them. 

Why, sir, does the gentleman from Delaware 
[Mr, Wurre.ey] know that there were two me- 
chanics at that place who, under the civil system, 
made most of the present improvements in arms 
and machinery, and who never received more than 
their daily wages from the Government for all 
their valuable inventions? 

Mr. WHITELEY. Would not those me- 
chanics have been continued in employment as 
well under a military superintendency? 

Mr. BOTELER. That would depend upon 
circumstances, Those two mechanics made im- 
provements which have saved the Government 
vast sums of money, amounting to not less than 
half a million dollars, and yet they received no 
other remuneration than their salary for their 
daily work in that armory. Thisis striking at 
such men as a class, as a body, and I think, sir, 
that some deference is due to their feelings, their 
wishes—ay, sir, to their prejudices. It is natural 
for our citizens not to desire to be placed under a 
military rule. They are free men, independent 
men, and they do not wish to be subjected to the 
orders of a military officer and to have the laws 
which govern the regular Army putin force upon 
them, as if they were a portion of its rank and file. 

{Here the hammer fell.] s 

Mr FLORENCE. Mr. Chairman, the history 
of these armories under military superintendency, 
and the mass of information brought to the atten- 
tion of this House when Congress changed from 
military superintendency to civilsuperintendency, 
ought, of itself, to settle all question on this sub- 
ject at this day. I cannot believe that the gentle- 
man from Delaware [Mr. WutreLey] is serious 
in moving his amendment; I do not belicve that 
he intends that it shall pass—certainly he cannot 
believe for one moment, with all the lights before 
Congress on the matter, that it will meet with our 
approbation. 

Mr. BARKSDALE. Let me suggest that, even 
if the amendment of the gentleman from Delaware 
be adopted, it will not effect the purpose he has in 
If it is incorporated in the bill, a civilian 
would still hold the office; but he could not be 
paid.. The evil would not be remedied by the 
adoption of the amendment. If the gentleman 
really means what he proposes, let him move a 
repeal of the law under which civilians are ap- 
pointed. : 

Mr. WASHBURN, of Maine. I take the same 
view—that even if the amendment of the gentle- 
man from Delaware is adopted, it will accomplish 
nothing. f 

Mr. KEITT. I move pro forma to strike out 
the words ‘in this act.” 

Mr. Chairman, I rise for the purpose of saying 
a word in reply to the gentleman from Pennsyl- 
vania, [Mr. lonence | who remarked that the 
facts exposed to the House six years ago, and 
which induced a change from military to civil su- 


I yield to the gentleman’ 


It is a question of’ 


perintendency, would be sufficient, if now before 
the House, to’ perpetuate thistivil superintend-" 
ency. Aspecial committee wasappointed during 
that session to ‘consider the question... A preat: 


| many complaints were made-before: that commit-: 


tee; but a8 one of the members ofthat committee, 
I feel authorized to say: that those: complaints 
were unfounded. The change was made, not be- 
cause of any inefficiency in’ the’ management of 
the armories, not because ‘of: any cruéltyin’ the 
rules of discipline and subordination,‘ but simply: 
with a view of increasing the patronage: of the: 
Government, and putting the armory within the 
grasp of politics. “At that-very time an. English 
commission was in this country examining our 
system, and so thoroughly satisfed was that com- 
mission with the efficacy of our system, that they 
recommended it to the British Government,yand T 
believe it was adopted! - j ; 
That commission thought that the most valu-: 
able feature in the management of our armories: 
was the military superintendency; and yet, just 
at that moment, uidet the rush of political ex- 
citement, and with a view of augmenting the 
patronage of the Government, ‘the Army itself 
was withdrawn from its independence and neu- 
trality, and was grasped by the politicians . The 
gentleman from Virginia (Mr. Borexen] says 
that two mechanics at Harper’s Ferry armory 
have mado. improvements. I ask'at what time: 
have any improvements been made by a military 
superintendent? Probably never. 1 ask; in re- 
turn, what impfovements have ever been’ made 
by a civil superintendent? Probably never.. ‘The 
question of superintendency is one which applies 
only to the subordination of the operatives.” And 
I say ‘here, that as the armories are but a portion 
of the thanagement of our Army-—are connected 
with warlike operations—they should be, just as 
the Army, under military rule.. Those who go 
there, go there in connection with the Army, and: 
are just as much bound by its. rules and regula- 
tions as the men who contract with you, and go 
into one of your regiments. I would have cruelty 
on neither side; but I would have subordination. 
I would not take men there as paupers; nor would 
I deal with them through mere charity. Men 
who work for the Government should be paid; 
and should do their work. Those who do not 
choose to go to the armories as operatives, can 
stay away. This Government is under no obli~ 
ganon to furnish employment to a single human 
eing. j 
I was then opposed to this change of superin- 
tendency, and I am opposed to it now, because I 
want to withdraw the Army from the grasp of 
politicians. I know the difficulty; I know that 
you might just as well try to drag a ship that had’ 
got Into the eddy of the Maelstrom, and endeavor 
to save it from being swallowed up, as in this 
country, demoralized as public sentiment is, to 
try to draw anything from: the grasp of politics, 
when once it gets its hand uponit. I know the 
change cannot be accomplished; but I have risen 
simply toprotestagain against subjecting the Army 
to the rule of mere politics and partisan changes. 
Mr. PHELPS. The proposition of the gentle- 
man from Delaware [Mr. Warrriex] and the 
gentleman from South Carolina [Mr. Keirr] is 
this: that an officer of the ordnance corps is neces- 
sarily a better superintendent of manufacturing 
establishments than any civilian you could obtain. 
If the amendment submitted by the gentleman 
from Delaware should be adopted, the Secretary 
of War would be required to return to the old 
method of sup€rintendence, by placing at the head 
of the armories officers of the ordnance corps, and 
no others. These manufacturing establishments 
are entirely under the superintendence of the ord- 
nance department of the United States. Now E 
deny that becausé a man has received a military 
education he is therefore a better superintendent 
of manufacturing establishments than any civil- 
ian who could be obtained. Ido not say that 
every civilian is the proper person to superintend 
great manufacturing establishments; and it is the 
same with the military men ofthe country. But 
I believe that the manufacturing establishments 
in which large sums of money are expended are 
better conducted by- those people who: have net 
received a military cducation, or held commission 
in the Army of the United States, than by those 
who have. The superintendent does not ‘devise 
the form of the arm, and would not, of himself, 
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adopt any improvement or invention. AH these 
mattersiare to be decided by the corps to which 
he belongs, and by the Secretary of War.. If, for 
instance, it be suggested that an important Inven- 
tion has been made, and if-this invention may be 
used:in- the manufacture of arms, or.any-of. the 
machinery appertaining to it, the recommendation 
of the superintendent is not necessarily adopted, 
whether he be a military man or a civilian. 

Mr WHITELEY.. I would ask the gentleman 
from: Missouri a single question.. Is. the super- 
intendent at Harper’s Ferry or the superintendent 
at Spring ficld a-mechanic? 

“Me. PHELPS. I cannot answer that question. 

Mr. WHITELEY. 
them iss ose 

Mr. PHELPS. I cannot say whether either 
of them isa mechanic or not; nor do I believe it 
is necessary that the superintendent of a, manu- 
facturing. establishment must be a mechanic. He 
may. have genius for mechanics, and he may have 
paid attention to the. subject; and such a man 
would be a better person to manage a manufac- 
turing establishment than one who had nota ge- 
nius for mechanical pursuits. ; 

I am, therefore, opposed to this system of legis- 
lation. If there be a desire to change the law, let 
a bill be introduced providing for changes in the 
law, and let it come up regularly for discussion 
and consideration, instead of proposing it as a 
proviso. to any appropriation bill. 

The question being on Mr. Kurrr’s amendment 
to the amendment, Mr. Keire withdrew it, 

Mr. DELANO. I move to amend the amend- 
ment of the gentleman from Delaware by striking 
ont the words.“ no part L hardly need say, 
Mr. Chairman, that I propose this amendment 
in order. to take advantage of my rights under it 
to apprise the committee of a single fact of which, 
perhaps, it is not aware, I must confess, sir, my 
amazement that the gentleman from Delaware 
should have precipitated upon the committee an 
amendment of the grave character of that which 
he has proposed, He certainly cannot be aware 
of the history of the controversies which have 
attended a similar proposition in years gone by. 
And yet, sir, the gentleman from South Carolina 
[Mr eere is perfectly well aware of this his- 
tory, for, if 1] remember aright, he was himself a 
member of the Committee on Military Affairs, 
which sat long and deliberated thoroughly on this 


I am told that neither of 


important question of changing the superintend- | 


ence of the armories from the military to the civil 
service, The change was against his judgment 


then, as I have no doubt it is now. But, sir, I 


presume Tam not doing him any injustice in say- | 


ing, that there were gentlemen on that committee 
who, in all military qualifications, did pot stand 
lower than himself, and who were utterly opposed 
to the military superintendency. Not only was 
that. committee, of which he was a member, in 
favor of the change, but there was a commission 
appointed in 1854, the result of whose labors I 
hold in my hand, in the shape of a report consist- 
ing-of two hundred and sixty-five pages. ‘That 
commission was formed of the Hou. Andrew Ste- 


venson, of Virginia; Governor Steele, of New | 


Hampshire; and Chancellor Walworth, of New 
York; and it was their special business to inquire 


into the grievances of which the mechanics of these | 


establishments complained, and to determine be- 
tween thetwosystems. ‘They visited thearmories; 
heard the complaints of the operatives; entered 
op a long and ikoronsh investigation of all ques- 
tons connected with a change of system, and 


came out of that investigation, aftemmouths given | 


to it, fully satisfied that not only was it utterly 


against the genius of our institutions that there | 
should be such a military superintendence of these | 


work-shops, governing operatives who were em- 
ployed in mere mechanical service with strict mili- 
ary rule, such as-they found there enforced, but 
that there were grievances and complaints of the 
operatives themselves which well deserved the 
attention not merely of the commission, but of 
Congress. 


n view of that report, and in view of the 
for achange of. systems then urged upon 


eas, that the military superintendence was | 


abolished and the civil superintendence adopted. 
{will not undertake to say a word for or against 
ge superincendency in the Harper’s Ferry dis- 
st; but I do say, that during the whole history 
if these armories, from 1794 to the present time, 


there has been no branch of. industry within the. 


limits of these States that has attained toa higher 
degree of excellence than the branch of manufac- 
ture carried. on at.Springfield;. or where, on the 
whole—the perfection of the manufacture- con- 
sidered—greater economy has becn maintained. 
Now, sir, when such an investigation of the sub- 
ject has resulted in the adoption of the civil super- 
intendency, I submit to the House that itis as rash 
asitis unwise to attempt tooverturn a well-estab- 
lished system by amendments and ina discussion 
under the five-minute rule. 


Mr. WASHBURN, of Maine. I rise not to 


oppose the amendment, but to say that it seems 
to me that. this whole discussion is entirely un- 
profitable. We have now a superintendent of each 
of the armories appointed under the existing law. 
This amendment does not contemplate a change 
in the superintendents. If it did, it would not be 
in order as an amendment to this bill. The su- 
perintendents of these armories are paid a salary 
which, I suppose, is provided for in another bill; 
so that, if this amendment prevails, the law will 
remain precisely as it is now, so far as the super- 
intendents are concerned. If the amendment does 


not prevail, not a dollar of this appropriation will , 


be applicd to the payment of the superintendents. 
It seems to me, therefore, that nothing can b 
any possibility be accomplished by this amend- 
ment; and I hope the gentleman from Delaware 
will withdraw it. 

The amendment to the amendment was disa- 
greed to. 

The question recurred on Mr. Wuiteiey’s 
amendment, i 

Mr. BOTELER. I move to amend the amend- 
ment by striking out the word ‘ provided.” 


Mr. Chairman, the gentleman from South Car- | 


olina (Mr. Kerrr] spoke of the opinion of the 
English in regard to the different systems of su- 
permtendence. It is true, sir, that the English Gov- 
ernment sent a commission to visit this country. 
But what did they do? The very first thing that 
English Government did on the return of that 
commission was to send to Harper’s Ferry and 
engage one of the mechanics there to take charge 
of the Enfield works, near London. 

Mr. KEITT. I wish to state, in reply to the 
gentleman from Virginia, that all I meant to say, 
and I think all I said, was that the commission 
recommended the adoption, out and out, of our 
system, and,as understood distinctly at the time, 
mainly in consequence of the military superin- 
tendency. Whether or not it has been adopted 
by Great Britain is more than I can say. 

Mr. BO'VELER. ldo not know myself all the 
details of the management 

Mr. CURTIS. I desire to know if the gentle- 
manunderstands thatthe mechanic who was taken 
from Harper’s Ferry was called to England for 
the purpose of having the supervision of the arm- 
oy establishment? 

Mr. BOTELER. I understand that he is at 
the head of the armory at Enfield, in England. 

Mr. CURTIS. Not superintendent. 

Mr. BOTELER. Of course he does not con- 
trol the armory; but he is the head workman, su- 
pervising and giving directions to the mechanics 
at that place. The mechanics at the Enfield 
works look directly to him for directions, which 


he receives from his superior officers, just as the- 


civil superintendent at one of our armories gets 
his directions from the ordnance department here 
at Washington. 

But gentlemen here desire that the communi- 
cating organ between the ordnance board and the 
mechanics shall be an officer of the Army. 
ask gentlemen whether those officers have been 
brought up so as to be acquainted with the con- 
struction and operation of machinery? If, sir, 
they are expected to examine into all the details 
of machinery, to know when the machinery is out 
of order, or when the work is done in a workman- 


like manner, is it not necessary that they should | 


have some preliminary education in regard to it? 
ĮI admit that the estimable gentleman who now 

presides over the armory at Harper’s Ferry is 

nota mechanic; but thatis not the fault of the 


system; it is the fault of the present Administra- | 
i tion, who placed him there. 


When the system 
first went into operation they did place mechan- 
ics at the head. of the works, and I believe that 
mechanics should always be at the head of these 
armories aš superintendents. 
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The gentleman from Delawareasked me whether. 
Lbelieved the John Brown foray would have taken 
place if there had been a military man there as 
superintendent. i 

„Mr. WHITELEY. No, sir; I asked if you 
thought it would have resulted as it did. = 

Mr. BOTELER. Why, sir, all the military 
men on this continent could not have changed that 
result, under the circumstances in which that 
foray took plače. No body of men could have 
behaved more.gallantly than did. the armorcrs at 
Harper’s Ferry on that occasion. Great injustice 
has been done to. those armorers. There has been 
a studious attempt made by a portion of the press 
of the country to create the impression that there 
was trepidation, that there was terror among the 
men at Harper’s Ferry on the bloody day referred 
to. Sir, the imputation is false; there was no 

anic among the armorers or citizens of Harper’s 
‘errry. I myself was present upon that occa- 
sion, and I saw with what eagerness, as soon as it 
was ascertained what the nature of that invasion 
was, everybody, notonly at Harper’s Ferry, but 
also in the surrounding townsand neighborhoods, 
men—gray-headed men, who had served in the 
war of 1812, and even little boys with their bird 
guns—snatched up whatever weapons they could 
lay their hands on, and rushed to the place where 
theattack was made. Men, sir, under the influence 
of a panic fly from the danger that threatens them, 
and do not rush right into it, as our citizens did 
that day. 

{Here the hammer fell.] 

Mr. FLORENCE obtained the floor, and said: 
The gentleman from Virginia appears to be im- 
pre with the idea that his time is not out, and 

am willing to yield to him. 

The CHAIRMAN. The time of the gentle- 
man from Virginia has expired. 

Mr. BOTELER. Ibelieve Ihave the floor by 
the courtesy of the gentleman from Pennsylvania. 

Mr. WHITELEY. I do not object to that; 
but I want to know if anybody will be allowed 
to reply. 

The CHAIRMAN. Under the rules a gentle- 
man has five minutes to advocate an amendment, 
and another gentleman has five minutcs to oppose 
it, and that is all the discussion that is allowed. 

Mr. FLORENCE. Well, I will yield the floor 
to the gentleman from Maryland [Mr. Hvenss.] 

Mr. HUGHES. I desire to call the attention 
of the committee to this fact, that at the time of 
the organization of these armorics they were 
placed under civil superintendence; but the abuses 
in the way of appointments, and the extraordi- 
nary character of many of the appointments made 
from civil life, and the abuses which grew out of 
them, became such a crying evil that the Gov- 
ernment was under the necessity of detailing 
ordnance officers, for the purpose of bringing 
something like order out of the chaos that reigned 
everywhere. 

Sir, the facts which were developed in the in- 
vestigations relative to the armories in those days 
proved these allegations to be truc. All expe- 
rience, I believe, has shown that this superintend- 
ency in the hands of civilians has proved a mere 
political establishment It is very important in 
this country that we should keep politics clear of 
the merely administrative offices, if possible. Ap- 
poimi politicians, if you choose, for political places; 

ut for places of this kind, I say no. Any estab- 
lishment relating exclusively to military opera- 
tions should be in the hands and under the control 
of military men. The investigations into the facts 
existing when these arm ries were under the con- 
trol of civilians, showed thateven clergymen were 
appointed to the place of superintendent of the 
Springfield armory. 

Mr. FLORENCE. If they were mechanics, 
there was no harm in that. 

Mr. HUGHES. No, sir, not mechanics; they 
were clergymen, and were appointed merely out 
of political considerations. Now, sir, the spe- 
cialty of these military officers of ordnance is to 
attend to arms, to prove them, and to sce that they 
are properly constructed. Of what avail is science 
or experience ifan officer of the ordnance corps is 
not betier qualified for such a service than.a mere 
civilian? Butifthere are such vital objections to the 
military superintendency for the armories, why 
not place civilians over yournavy-yards? Irather 
think you would find very few gentlemen here 
who would be in favor of turning your navy-yards 
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‘over to civilians-and politicians. Yet there is no 
reason for depriving the civilians-and politicians 
of the control of the navy-yards that does not 
apply with equal force to the armories. 


Now, Mr. Chairman, I shall make but one more 


observation in ‘connection with this subject, and 
that is to call the attention of the committee to 
the fact that this bill ought to have gone to the 
Committee on Military Affairs, and not to the 
Committee of Ways and Means. The Military 
Committee have time to consider it, and there is 
the proper place for its investigation. It cannot be 
_expected that the Committee of Ways and Means 
will investigate all these matters. It is the busi- 
nesx of the Committee on Military Affairs. 
Mr. MOORE, of Kentucky. desire to ask 
the gentleman from Maryland the name of the 
clergyman to whom he refers, i 


Mr. HUGHES. His name is Robb. 
Mr. MAYNARD. John Robb? 
Mr. HUGHES. Yes, sir. 


Mr. BoreLer’s amendment to the amendment 
was not agreed to. : 
The question then recurred on the amendment 
proposed by Mr. WHITELEY. 
he amendment was disagreed to. 


Mr. BOTELER. I move to amend, in line 
one hundred and forty-eight, by striking out 
“ $65,500,” and insérting '* $85,500;’’ so as to 
make the paragraph read: 

For repairs and improvements and new machinery at 
Harper’s Ferry armory, $85,500. 

After what has been done by the committee in 
striking down the appropriation for the support 
of the Tarper’s Ferry armory, and in refusing to 
restore the amount to what I conscientiously be- 
lieved to be proper, 1 earnestly beg that this mod- 
ification will be accepted without objection. If it 
were not indispensably necessary, I assure the 
committee I would not ask for it. 

Mr. SHERMAN. Lam opposed to that amend- 
ment. This appropriation conforms to the esti- 
mates, which specify in detail the uses for which 
the money is to be required. Now, when the gen- 
tleman from Virginia moves to increase the ap- 
propriation, without specifying or giving any rea- 
son for asking the increasc, Ï do not think this 
committee should be called upon to adopt the 
amendment. 

The amendment was not agreed to. 


‘Mr. OLIN, I move to strike out the following 
paragraph in the bill: 


“Por the Benicia arsenal, $50,000.” 


Mr. BARKSDALE, I ask the gentleman from 

New York to ‘yicld fora motion that the com- 
. mittee rise. We shall evidently not be able to 
dispose of this bill to-night. 

Mr. OLIN. I prefer to say what I have to say 
upon this amendment now. I wish to call the 
attention of the committce to this appropriation. 
As I understand the matter, the estimate was made 
in pursuance of a recommendation for building an 
arsenal at Benicia, for the purposes of construc- 
tion, and not for the purposes of repairs. If that 
be true, any gentleman has but to turn his atten- 
tion to one or two facts to see that it is the most 
prodigal and utlerly worthless expenditure of 
money that ever was attempted under heaven. 

Why, sir, there is no material to be used there 
for the purpose of making cannon or other arms, 
that has not to be transported from the Atlantic 
coast. Neither iron, nor timber, nor anything 
else to be used for that purpose is to be found upon 
the Pacific coast; and when the material is brought 
there in the raw, the labor of the mechanics who 
have to work it up is more than double what it 
would cost on the Atlantic coast, to say the least. 

Now, anarsenal for repairs may be necessary for 
the Pacific coast. Nobody disputes that fact; but, 
sir, the last Congress appropriated $100,000 for 
that very purpose, if am not mistaken. [know 
that was the estimate, and now $50,000 more is 
required. Sir, there is not an officer of the Army 
who has any information on the subject who 
would not denounce the whole project. Not one. 
Every man must see that an arsenal there for the 
purpose of construction is worse than useless. 
There is no point from the Atlantic coast to the 
Mississippi river where these arms could not be 
manufactured for one third the ‘cost; and that is 
not the worst of it, for the cost of transportation 
of the manufactured article is less than that ofthe 


raw material. I think, therefore, every gentle- 
man will be able to see that this appropriation will 
be of no earthly value. 

Mr. SCOTT. I do not see, Mr. Chairman, 
how reasonable objection can be made to the pend- 
ing provision of the bill for $50,000 for the Benicia 
arsenal. That appropriation has been recom- 
mended by the Committee of Ways and Means 
upon estimates from the War Department. The 
gentleman states that the appropriation last year 
was $100,000; and if that is so, then this appro- 
priation is a reduction of fifty per cent. from the 
preceding appropriation. 

Mr. P TELS. It was only $50,000 at the last 
session; and only $50,000 is proposed to be ap- 
propriated at this session. 

Mr. SCOTT. It ought to pass. It has the rec- 


‘ommendation of the Secretary of War and the 


report of the Committee of Ways and Means in 
its favor. 

Mr. Chairman, the gentleman from New York 
[Mr. Oxi] is very much mistaken when he says 
that there is neither coal, nor iron, nor wood to 
carry out the purpose for which this appropri- 
ation is asked. Jt isa well-known fact that there 
is an extensive iron foundery at the city of San 
Francisco, which is provided with iron ore from 
the northern part of the State. Coal is obtained in 
large quantities from Oregon.. We have, sir, all 
the wood and iron and coal that are necessary 
for an arsenal, or the most extensive national 
foundery or armory. Why, Mr. Chairman, let 
me téll the gentleman that we have built for the 
Government upon the Pacific coast one of the 
largest class of naval ships. He will recollect, I 
am sure, the discussion which took place between 
him and myself at the last session in reference to 
the navy-yard at Mare Island, California, for 
which was allowed only $20,000, when $100,000 
and $150,000 were previously appropriated. 

A war steamer was constructed at that navy- 
yard and launched. Her machinery was built 
by Patrick Donahue & Co. That vessel, in every 
respect, is acknowledged by naval officers to be 
equal to any constructed at the navy-yards upon 
the Atlantic coast. Itis a paltry and insignificant 
sum that is appropriated for this Benicia arsenal; 
and I am surprised that objection is made to it. 
We only ask for California, separated though she 
is from the other States of the Confederacy, and 
compelled in time of war to rely upon her own 
resources and the valor of her sons for her de- 
fense and the protection of the honor of the Amer- 
ican flag, what is granted to the Atlantic States; 
In respect of navy-yards, fortifications, and ar- 
senals, San Francisco only asks to be placed upon 
an equal footing with New York, Boston, and 
Philadelphia. 

Mr. OLIN. From whence did you procure the 
timber of which the sloop-of-war you refer to was 
constructed at Mare Island? 

Mr. SCOTT. Timber, I know, is not to be 
had everywhere. I believe that Maine is the great 
timber State, and that so is Florida; but every 
stick of timber used in building that vessel grew 
in California. ‘he gentleman must know that 
there is timber in Oregon and California. He has 
heard, I suppose, of the “ big trees”? out there, 
with which he has nothing in Maine or Florida 
to compare. 

We have wood and coal and iron in abundance, 
and the objection of the gentleman cannot stand. 
And then again, the transportation of those things 
to California would cost more each year than the 
$50,000 now proposed to be appropriated. I hope 
the provision will be retained in the bill, 

Mr. Oxtn’s amendment was rejected. 

Mr. BARKSDALE. I move that the commit- 
tee do now rise. Itislate—long after four o’clock 
—and I do-not believe we can finish the bill this 
evening. ; : A 

Mr. SHERMAN. *Withdraw the motion until 
five o’clock, and if the bill is not finished by that 
time, it can be renewed. À 

Mr. BARKSDALE. I insist on my motion. 

The House was divided; and there were—ayes 
39, noes 54. 

Several Mempers. No quorum has voted. 

Mr. BARKSDALE, It will take hours to get 
through with the bill. i 

Mr. PHELPS. I demand tellers. 

Tellers were ordered; and Messrs. BUFFINTON 
and Frorence were appointed. i 


Mr. BARKSDALE I withdraw my motion. 


‘Mr. GARNETT. I object to the committee 
going on with the bill without a quorum. eS 
The CHAIRMAN.: There has-been no‘vote 
taken which would inform the Chair that no quo 
rum. was present. ; SP Re : 
Mr. GARNETT. I renew’thé motion, then, 
that the committee rise. yeas TRII 
Mr. FLORENCE demanded tellers. °°") 
Tellérs were ordered; ‘and Messrs: FLORENCE 


rand Burrinton were appointed. 


The question was taken, and the committee re- 
fused to rise; the tellers having reported—ayes 26, 
noes 95. is 

The Clerk 
bill. 

Mr. MAYNARD. I move to strike out the 
words ‘ for contingencies of arsenals, $20,000;”’ 
and I do so for the purpose of receiving some èx- 
planation of-it from the chairman of the Commit- 
tee of Ways and Means. aoe 

Mr.SHERMAN. There is always something 
necessary for the arsenals in the United States in 
the way of contingencies, and the amount pro- 
vided for by this bill is Jess than that usually 
allowed heretofore. Thegentleman, by referring 
to the documents, will find the detailed expendi- 
tures under this head fully set out. This $20,000 
is to pay for transportation of arms, for boxes, 
and so on. 

Mr. MAYNARD. ‘Tt seems that the appro- 
priation is entirely satisfactory to the committee, 
and I therefore withdraw my motion to strike out, 


Mr. CURTIS. Iam instructed by the Com- 
mittee on Military Affairs to move the following 
amendment to this bill: 

For the manufacture or purchase of apparatus and equip- 
ment for field signals, $2,000 ; and that there be added to the 
staff of the Army one signal officer, with the rank, pay, and 
allowance of a major of cavairy, who shall have charge, 
under the direction of the Secretary of War, of all signal 
duty, and all books, papers, and apparatus connected there- 
with. 


Mr. BURNETT. [raise the point of order that 
that amendment is not in order to this bill, for the 
reason that it does not carry out, but changes, ox- 
isting law. i 

The CHAIRMAN. The 8lst rule isas follows: 


t No appropriation shall be reported in such general ap- 
propriation bills, or be in order as an amendment thereto, 
tor any expenditure not previously authorized by law, unless 
in continuation of appropriations for such public works and 
objects as are already in progress, and for the contingencies 
for carrying onthe several departments of the Government.’” 

Under that rule, the Chair sustains the point of 
order raised by the gentleman from Kentucky. 

Mr. CURTIS. Under the general ‘provisions 
of law in reference to the Army, I think that the 
amendment is clearly in order. It is at the sug- 
gestion of the Secretary of War, and upon the 
unanimous report of the Committee on Military 
Affairs, that the amendment is proposed to this 
bill. = 
The CHAIRMAN. The amendment does not 
provide for carrying out any existing law; and the 
point of order being. raised, the Chair must rule 
the amendment out of order. 

Mr. BARKSDALE. . The last clause of the 
bill appropriates, for continuing the survey of the 
northern and northwestern lakes, including Lake 
Superior, the sum of $75,000. I move to increase 
that appropriation $5,000, in order to ask the gen- 
tleman from Ohio what is the necessity for it? 

Mr. SHERMAN. L will answer the gdħtle- 
man with great pleasure. Two or three years ago 
the Government commenced a system of survey- 
ing the upper lakes, and appropriations were 
made from time to time to carry it into operation. 
Last year Congress appropriated $75,000 for that 
purpose. This year $100,000 was estimated and 
asked for, but the committee have reduced the 
appropriation to what it was last year. It is 
estimated for by the War Department. 

Mr. BARKSDALE. These surveys are for 
military purposes? 

Mr. SHERMAN. They are surveys of the 
upper lakes, under the charge of the War De- 
partment. . i 

Mr. BARKSDALE, by unanimous consent, 
withdrew his amendment. 

Mr.BURNETT. If there be no objection, I will 
withdraw my point of order to the amendment 
moved amomentago by the gentleman from Iowa, 
[Mr. Curris.] ae 
- Mr. WASHBURNE, ofMincis. Iftheamend- 
ment is to lead to debate, I object. a 


proceeded with‘thè reading: of the 
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Mr. BURNETT. It will not, I understand; all 
that is asked is the vote of the House on it, 
Mr. CURTIS. The amendment is. suggested 
by the Secretary of War, and is unanimously rec- 
ommended by the Committee on Military. Affairs. 
The quesuon was, taken; and. the amendment 
was agreed to. ; : n 
Mr. SHERMAN. Imovethatthe bill -be laid 
aside, to:be reported to the House with a recom- 
“mendation that it do pass. - : $ 

. The:motion was agreed to; . : 
Mr. SHERMAN. I move that the committee 
“do now rise. i 

‘Lhe motion was agreed ta. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Grow reported that the 
Committee of the Whole on tho state of the Union 
had. had. under consideration the Union gener- 

ally, and, particularly the bill (H; R. No. 305) 
making appropriations for. the. support of the 
Army forthe year ending June 30, 1861, and 
had directed him to report the same back to the 

` House with an amendment, and with a recom- 
mendation that the bill do pass. 

Mr. SHERMAN, Teall the previous question 
on tbe bill and amendment, ~ 

The previous question was seconded, and the 
main question ordered. 

Mr. SHERMAN. I will not ask a vote on the 
bill to-night. 


LAND DISTRICT IN CALIFORNIA. 


Mr. BURCH, by unanimous consent, intro- 
duced a bill to create an additional land district in 
the State of California; which was read a first 

-and second time, and referred to the Committee 
on Public Lands 


COURT-ROOMS IN PENNSYLVANIA, 


Mr. HALL, by unanimous consent, introduced 
a bill making an appropriation of $10,000 for 
court-rooms and marshals office for the district 
court of the United States for the western district 
of Pennsylvania; which was read a first and see- 
ond time, and referred to the Committee on the 
Judiciary. 
And then; on motion of Mr. BURNETT, (at 
forty-cight minutes past four o'clock, p. m.,) the 
Tlouse adjourned. 


IN SENATE. 
Tuunrspar, March 29, 1866 


Prayer by the Chaplain, Rev. Dr. Gunter. 
The Journal ofyesterday wasreadand approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, commu- 
nicating, in compliance with a resolution of the 
Sonate of the 22d instant, a copy of the memorial 
of Brevet Lieutenant Colonel B. S. Roberts, re- 
lating to the reorganization of the militia of the 
United States; which was ordered to lie on the 


table; and a motion by Mr. Foor to print the re- | 


port, and that two thousand additional copies be 
printed, was referred to the Committee on Print- 
ing. 

‘He also laid before the Senate a letter of the 
Secretary of the Interior, submitting additional 
estimates of appropriations that will be required 
for, fulfilling treaty stipulations with the Indian 
trifes during the present fiscal year; which, on 
motion of Mr. Hunrer, was referred to the Com- 
mittee on Finance. 


PETITIONS AND MEMORIALS. 


Mr. HUNTER presented the memorial of Lou- 
isn T. Whiting, widow of Major Fabius Whiting, 
of the Army, praying a pension; which was re- 
ferred to the Committee on Pensions. 

Mr. PEARCE presented the memorial of John 
F. Connolly, remonstrating against the petition 
of Rice, Baird & Heebner, and representing that 
this firm had acknowledged that it was Impossi- 
ble for them to execute their contract for the fur- 
nishing of one hundred monolithic marble column 
shafts for the portico of the Capitol; and, also, 
that Captain Meigs had inspected their Lee quarry, 
and reported to the Secretary of War that fact, 
although six years had been allowed them to do 
so; and also showing that they had no claim to 
exact damages for their failure to exceute their 
contract, their real and only object being to sub- 
stitute Italian for American marble; and praying 


that Congress will not interfere with the order of 
the Secretary of Wer to purchase. the columns 
of him; which was referred to the Committee on 
Public Buildings and Grounds. 

He also presented the memorial of Mary Tow- 
son, widow of Joshua Towson, a soldier in the 
war of 1812, at the battle of North Point, asking 
for bounty lands under the acts of 1855 and 1856, 
her application having been rejected by the Com- 
missioner of Pensions on technicalgrounds; which 
was refegred to the Committee on Public Lands. 

Mr. IVERSON presented additional papers in 
relation to the claim of Henry R. Schooleraft, for 
the reimbursement of expenditures in Michigan, 


. Wisconsin, Iowa, and Minnesota; which was re- 


ferred to the Committee on Claims. 

Mr. PEARCE. Yesterday a memorial of the 
Great Falls Manufacturing Company was pre- 
sented by the Senator from Delaware, (Mr. Saurs- 
BURY, ] about the disposition of which there was 
some doubt in the Senate, and it-was finally laid 


upon the table, with a view of considering what | 


should be its proper reference. I move that ithe 
taken up now, with a view to referring it to the 
Committee on the Judiciary, where it properly 
belongs. | ° 

The motion was agreed to; and the memorial 
was referred to the Committee on the Judiciary. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. PEARCE, it was 


Ordered, That leave be granted to withdraw the memo- 
rial o( Chomas Johnson, administrator of Rinaldo Johnson, 
and Sarah A. Nuttrill, administratrix of Ann E. Johnson, 
praying compensation for tobacco destroyed by the enemy 
inthe war of 1812 from the files of the Senate. 

On motion of Mr. IVERSON, it was 

Ordered, That Jane McClure have leave to withdraw 
her petition and papers. 


On motion of Mr. BENJAMIN, it was 


Ordered, That the memorial of Joseph Menard, praying 
to be allowed to relocate certain warrants for land granted 
to the late Marquis de la Fayette, of which he is the as- 
signee, on the files of the Senate, be referred to the Com- 
mittee on Private Land Claims. 


PETITION RECOMMITTED. 
On motion of Mr. SIMMONS, it was 


Ordered, That the memorial of George G. Durham, pray- 
ing compensation for services as a clerk in the Indian 
bureau, be recominitted to the Committee on Claims. 


BILL INTRODUCED. 


Mr. LANE, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 
No, 322) to complete certain military roads in the 
‘Perritory of New Mexico; which was read twice 
by its title, and referred to the Committee on Mil- 
itary Affairs and Militia. 

REPORTS OF COMMITTEES, 

Mr-CLAY, from the Committee on Commerce, 


to whom was referred the bill (S. No. 312) giving | 


the consent of Congress to the improvement of the 
Pass à Outre of the Mississippi river, and the 
levying of a tonnage duty to maintain the same, 
reported it without amendment. — 

Fe also, from the same committee, to whom 
was referred the memorial of Henry J. Rogers, 
American editor of the Commercial Code of Sig- 
nals for the use of all Nations, praying that the 
same may be adopted by Congress, and distrib- 


uted to all merchant vessels owned by citizens of | 


the United States, reported a bill (S. No. 320) to 
provide for the general introduation of an inter- 
national code of marine signals; which was read, 
and passed to a second reading. 


He also, from the same committee, to whom | 
was referred the memorial of citizens of Dela- | 
ware, praying the substitution of steamers of light | 


draught of water for the revenue service in place 
of the present class of sailing vessels, asked to Le 
discharged from its further consideration; which 
was agreed to. 

Fie also, from the same committee, to whom 
was referred the memorial of the Common Coun- 


cil of Detroit, praying that steamers may be em- į 


ployed instead of sailing vessels for the protection 
of the revenue of the lakes, asked to be dis- 
charged from its further consideration; which was 


| agreed to. 


He also, from the same committee, to whom | 


was referred a memorial! of citizens of Michigan, 
praying that steamers may be stationed on the 
lakes for the protection of the revenue and the 
relicf of merchant vessels in distress, asked to be 
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discharged from its further consideration; which 
was agreed to. 

He also, from the same committee, to whom 
was referred a report of the Secretasy of War, 
communicating, in compliance with a resolution 
of the Senate, the report and estimate of Captain 
Newiton in relation to the construction of a wharf 
at Lewes, Delaware, and the bill (S. No. 13) 
making an appropriation for the erection of a pier 
in Delaware Bay, for the protection of commerce, 
reported it without amendment, and adversely, 

Mr. SAULSBURY. . I desire to say that I do 
not concur in the adverse report which has just 
been made; but shall ask. the Senate at an early 
day to consider that bill. “ 

r. YULEE, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
bill (H. R. No. 242) for the relief of the legal rep- 
resentatives of Robert H. Morris, late postmaster 
of the city of New York, reported it without 
amendment. ` 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the peti- 
tion of Robert A. Matthews, for the confirmation 
of the entry of a tract of land in the Sioux City 
district, Iowa, by Charles W. Tash, or for the 
refunding of the purchase money to the said Mat- 
thews, as his attorney, reported a bill (S. No. 321) 
for the relief of Robert A. Matthews. The bill 
was read, and passed to a second reading. 

Mr. {VERSON, from the Committee on Claims, 
to whom was referred a bill reported by the Court 
of Claims for the relief of Polly Booth, of the county 
of Madison, State of New York, with the opinion 
of the court in favor of the claim, reported the bill 
(S. No. 323) for the relief of Polly Booth, of the 
county of Madison, State of New York, without 
amendment. The bill was read, and passed toa 
second reading. s : 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relicf of Melinda Durkee, of the State of 
Georgia, with the opinion of the court in favor of 
the claim, reported the bill (S. No. 324) for the 
relief of Melinda Durkee, of the State of Georgia, 
without amendment. The bill was read, and 
passed to a second reading. 

Healso, from the same committee, to whom was 
referred a bill reported by the Court of Claims 
for the relief of Lucretia Wilcox, of Wayne 
county, Michigan, with the opinion of the court 
in favor of the claim, reported the bill (S. No. 
325) for the relief of Lucretia Wilcox, of Wayne 
county, Michigan, without amendment. The bill 
was read, and passed toa second reading. 

He also, from the same committec, to whom was 
referred a bill reported by the Court of Claims 
for the relief of Mary Robbins, of Westmoreland 
county, Pennsylvania, with the opinion of the 
court in favor of the claim, reported the bill (S 
No. 326) for the relief of Mary Robbins, of West- 
moreland county, Pennsylvania, without amend- 
ment. The bill was read, and passed to a second 
reading. . 

Healso, from the same committee, to whom was 
referred a bill reported by the Court of Claims 
for the relief of Margaret Taylor, of Putnam 
county, Tennessee, with the opinion of the court 
in favor of the claim, reported the bill (S. No. 
327) for the relief of Margaret Taylor, of Putnam 
county, Tennessee, without amendment. The bill 
was read, and passed to a second reading. 

He also, from the same committee, to whom waa 
referred a bill reported by the Court of Claims 
for the relief of Mary Burt, of Sciota county, 
Ohio, with the opinion of the court in favor of the 
claim, reported the bill (S, No. 328) for the relief 
of Mary Burt, of Sciota county, Ohio, without 
amendment. ‘The bill was read, and passed toa 
second reading. 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relief of Ann Clark, of Madison county, 
Tennessee, with the opinion of the court in favor: 
of the claim, reported the bill (S, No. 329) for the 


| relief of Ann Clark, of Madison county, Tennes- 


see, without amendment. The bill was read, and 


; passed to a second reading. 


He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relief of Tempy Connelly, of Johnson 
county, Tennessee, with the opmion of the court 
in favor of the claim, reported the bill (S. No. 330) 
for the relief of Tempy Connelly, of Johnson 
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county, Tennessee, without amendment. The 
bill was read, and passed to a second reading. 

He also, from. the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relief. of Mercy Armstrong, of Gloucester 
county, Rhode. Island, with the opinion of the 
court'in. favor of the claim, reported the bill (S. 
No, 331) for the relief of Mercy Armstrong, of 
Gloucester county, Rhode Island, without amend- 
-ment. The bill was read, and passed to a second 
reading. 

He also, from the same committee, to whom 
was referred a billreported by the Court of Claims 
for the, relief of Esther Stevens, of Van Buren 
county, Michigan, with the opinion of the court 
-in favor of the claim, reported the bill (S. No. 332) 
for the relief of Esther Stevens, of Van Buren 
county, Michigan, without amendment. The 
bill was read, and passed to a second reading. 

He also, from the same committee, to whom 
was referred. abill reported by the Court of Claims 
for the relief of Hannah Weaver, of Wayne 
county, Pennsylvania, with the opinion of the 
court in favor ofthe claim, reported the bill (S. No. 
333) for the relief of Hannah Weaver, of Wayne 
county, Pennsylvania, without amendment. The 
bill was read, and passed toa second reading. 

He also, from the same commitice, to whom 
-was referred a bill reparted bythe Court of Claims 
for the relief of Anna Parrot, of Clinton county, 
Ohio, with the opinion of the court in favor of the 
claim, reported the bill (S. No. 334) for the relief 
of Anna Parrot, of Clinton county, Ohio, with- 
out amendment. The bill was read, and passed 
to a second reading, i 

He also, from the same committee, to whom 
was: referred a bill reported by the Court of 
Claims for the relief of Nancy Madison, of Fair- 
field county, Ohio, with the opinion of the court 
in favor of the claim, reported the bill (S, No. 
335) for the relief of Nancy Madison, of lairfield 
county, Ohio, without amendment. The bill was 
read, and passed to a second reading. 

He also, from the same committee, to whom 

. was referred a bill reported by the Court of 
Claims for the relief of Rosamond Robinson, of 
Belknap county, New Hampshire, with the opin- 
ion of the court in favor of the claim, reported 
the bill (S. No. 336) for the relief of Rosamond 
Robinson, of Belknap county, New Hampshire, 
withoutamendment. The Bilt gas read, and passed 
to asecond reading. 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relief of Lavinia Tipton, of White county, 
Tennessee, with the opinion of the court in favor 
of the claim, reported the bill (S. No. 337) for the 
relief of Lavinia Tipton, of White county, Ten- 
nessee, without amendment, The bill was read, 
and passed to a second reading 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relief of Mary Grant, of the State of South 
Carolina, with the opinion of the court in favor of 
the claim, reported the bill (S. No. 338) for the 
relief of Mary Grant, of the State of South Caro- 
lina, withoutamendment, The bill was read, and 
passed to a second reading. 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relief of Mary Ann Hooper, of Virginia, 
- with the opinion of the court in favor of the claim, 
reported the bill (S. No. 339) for the relief of Mary 


Ann. Hooper, of Virginia, without amendment. | 


The bill was read, and passed to a second reading. 

Mr. DAVIS, from the Committee on Military 
Affairs and Militia, to whom was referred the bill 
(S. No. 11) making an appropriation for the pay- 


ment of expenses incurred by the people of the | 


Territories of Oregon and Washington, in the sup- 
pression of Indian hostilities therein, in the years 
1855 and 1856, reported it with an amendment, and 
submitted areport; whichwas ordered to be printed. 


Mr. DURKEE, from the Committee on Pen- į 


sions, to whom was referred the petition of Bar- 
bary Glover, praying to. be allowed a pension, 
submitted an adverse report; which was ordered 
to be printed, 

« NAVAL APPOINTMENTS, 

Mr. GRIMES submitted the following resolu- 
tion; which was considered by unanimous consent, 
and agreed to: ; 

Resolved, That the Committee on Naval Affairs be in- 


| Sourl, 


| togo. i 
i many will be likely to go. 


structed to inquire into the expediency of providing by law. 
that there shall be no more appointments to the grade of 
pursers in the Navy; that all duties now performed by offi- 
cers of this grade shall be-performed by officers of the line 3 
also, that they inquire into:the expediency of providing by 
law that all appointments to the marine corps.of the United 
States shall be made from graduates of the United States 
Navat Academy. i i : ; 


STEVENS’S REPORT. 


Mr. LANE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: . ; 

Resolved, That the Committee on Printing be directed to 


inquire into the expediency of printing ten thousand extra 
copies of Stevens’s railroad report. 


PROPOSED ADJOURNMENT. 


Mr. GREEN.: { offered a resolution afew days 
ago, which is lying on the table, in reference to a 
recess in April and May. I move now that it be 
taken up. . 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution:. + 

Resolved by the Senate, (the House of Representatives 


concurring,) T'hat the two Houses of Congress do adjourn 
on the 20th of April next, until the 20th of May next. 


` The VICE PRESIDENT. The Chair is in- 
formed that the 20th of May comes on Sunday. 

Mr. GREEN. Make it the 2lst. 

The VICE PRESIDENT.- That alteration 
will be made. 

Mr. ANTHONY. I desire to offer an amend- 
ment to the resolution. If we adjourn on the 20th 
of April, to meet again on the 2lst of May, we 
shall-return to find the country suffering under 
three presidential nominations, and we shall have 
to remain here at least a month longer than would 
be necessary. to carry on the business of Con- 
gress, in order to listen to gentlemen who wish to 
address their constituents through the Congres- 
sional Globe; butif we fix atime for the final ad- 
journment, the effect of this resolution will not be 
to prolong the session. I have left the time in 
my amendment blank, and desire to have it fixed 
on the Monday nearest to the 15th of June,which, 
I think, will leave ample time for the transaction 
of all the business necessary to carry on the Gov- 
ernment, and for the consideration of the meas- 
urcs now before Congress. - 

Mr. GREEN. I will accept the amendment. 

The VICE PRESIDENT. Will the Senator 
wait until the amendment is read? Itis to add to 
the resolution: 

And that the Presiding Officers of the two House adjourn 
the two Houses of Congress sine die at twelve o’clock on 
the —— day of June next. 

Mr. CLINGMAN., If it is in order, [intended 
to move, as a substitute for the resolution of my 
friend from Missouri, a similar proposition to that 
presented by the Senator from Rhode Island, but 
providing for the final adjournment on the first 
Monday in June. I think we may adjourn at 
that time, and I prefer fixing that day. If we find 
it necessary to hold on a little longer, it will be 
casy to extend the time. It is better to name a 
day, and work upto it. Iam opposed, however, 
utterly to the motion of the Senator from Mis- 
i. Itis a proposition to adjourn fora month 
in the middle of ,the session, to allow gentlemen 


| to go off to the political conventions. It does seem 


to me that the principal business of the Congress 
of the United States is legislation, and not attend- 
ing political meetings. Take, for instance, the 


Charleston convention: itis so far off that I sup- | 


pose there are few Senators who expect to go; I 
have not heard any Senator say that he intends 
But of course, if you adjourn fora month, 
Why not let us go on 
with our business here ? 

As to the second convention, which is to occur 
at Baltimore, it is a ride of only an hour and a 
half. I doubt if any Senator intends to attend it; 
or, if there is any, doubtless he can be spared for 
a day or two. Perhaps the Senator from Ken- 
tucky, [Mr. Crirrenven,] and one or two others 
who feel a deep interest, might go over. We 
might accommodate them by not acting on any bill 
in which they felt a special interest during their 


| absence. 


In reference to the Chicago convention, perhaps 
some gentlemen on the other side may wish to 
go there; but I think it doubtful. The Senator 
from Vermont {Mr. Foor] shakes his head. 
Why should we adjourn in the middle of the ses- 
sion for one month? We shall come back here, 
forgetting where we have left our business, and 


we shall have to work-on into July, and.perhaps 
August, to get through. with.ityand. also. to. hear 


| political speeches in favor of and against all the 


candidates.. I think,. therefore, dit is better, not.to 
adopt-the motion of the Senator from: Missouri; 
and I propose-so to amend it, asto- provide foran 
adjournment sine die on the first Monday.of June. 
If that motion will take precedence: of. che motion 
of the Senator from Rhode Isiand;.1-will move it. 
I.desire to strike out the original-proposition al- 
together, and insert, in. lieu, of it, «that the two 
Houses shall adjourn sine die on the first Monday 
of June.”’. I have not the almanac before: me, so 
as to enable me to give the day of the month... 

Mr. FOOT. The Senator from North Carolina 
will most directly reach. his purposé_ by moving 
to fill the blank, in the amendment offered. by the’ 
Senator from Rhode Island, with the words “ the 
first Monday in June.” : 

Mr. ANTHONY. Iwill accept that... 

Mr. CLINGMAN. But he proposes to add 
that to the resolution, so that we shall have the 
proposition to take a recess for a month, asa part 
of it, and my object.is to prevent: that... Before 
adding his amendment: to the resolution, I take.it 
to be competent for me.to.move to amend it by 
striking out the words I have alluded to, and sub- 
stituting a proposition for an adjournment sine 
die on the first Monday in June. ; 

The VICE PRESIDENT. The Senator. from 
Rhode Island proposes to accept the amendment 
of the Senator from North Carolina. The Senator 
from Rhode [sland should propose his amend- 
ment to strike out all after the resolving clause, 
and insert; and 1f he then accepted the amend- 
ment of the Senator from North Carolina, the ques- 
tion would come up in the form the latter Senator 
desires. ve eee 

Mr. ANTHONY. I intended my first propo- 
sition as an amendment to the resolution of the 
Senator from Missouri, that we should take a 
recess of a month, and then adjourn finally on 
the 11th of June. J understand the Senator from 
North Carolina to propose a substitute for the 
resolution. 

The VICE PRESIDENT, The Senator from 
North Carolina can only propose an amendment 
to the amendment of the Senator from Rhode 


| Island. 


Mr. CLINGMAN. Iam opposed to taking a 
recess fora month, I want to get at that; and if 
my amendment wil) not take precedence of the 
one offered by the Senator from Rhode Island, I 
must wait until there is a vote on his amendment, 
and then I can. move, as a substitute for the ori- 
ginal proposition, what I have indicated. I am 
indifferent whether his amendment be adopted or 
not. My object is to strike at the original motion. 

Mr. GREEN. I think the Senator from North 
Carolina takes an entirely mistaken view of this 
subject. Adjourning for one month does not 
cost the Government a singledollar. On the con- 
trary, it is a saving of money to the Government, 
as I can demonstrate, The pay of the members 
is precisely the same, whether they are in session 
or notin session; while the pay of a number of 
employés depends upon the fact whether Congress 
is in session or not. Itis well known to every 
member present, including the Senator from North 
Carolina, that we always, out of a principle of 
courtesy to each other and to the different parties, 
come to an understanding, and say no business 
shall be transacted during the holding of these con- 
ventions; and we know that that will be the prac- 
tical effect. No work will be done}. but we shall 
adjourn three days ata time—from one third day 
to the second third day, and so on—unti] they all 
come back, and are ready to resume their labors. 
As this will be the case, and we know it, why 
not at once make an open, honest confession 
of the fact, and adjourn for one month? Then 
those who choose to attend the conventions—and 
many will anyhow—can do so; and those who 
choose to go home, as I desire to do, can do so, 
getting no mileage, no pay for it; it involving no 
expense to the Government. He says, however, 
we shail forget the stage of the business. If our 
memories are so short, I apprehend we are hardly 
fit to legislate. I do not expect to forget the stage 
of business. I expect to keep up with it, whether 
present or absent; and I really think that this is 
a measure of economy and.a measure es 

Mr.CLINGMAN. Iwill barely say that I did 
not urge that this would add to the expenses of 
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‘the Government. Ido not know that it will affect 
the expenses any way; but I think it will be very 
inconvenient.to Senators, to be kept here in the 
summer; and the result of this measure will'be to 
protract the session’in the summer. Whatever 
may bethestrength of my friend’smemory, I doubt 
whether there are many Senators here who will 
not’say that we can finish business in less time by 
„going on tegularly with-it, than by having an in- 

-terreenum:of.a month, arid then having to com- 

-mencé'‘many things de nove. But with reference 

‘to. the amendment of the Seriator from Rhode 

Island, I have nothing to say. When itis outof 
the way; T shall make the motionT have indicated. 

Mr.GWIN. If the motion is to.adjourn finally 

‘on the 15th of June, I am for it, and against the 
recess. ; fem ait 

Mr. BROWN. I shall vote for the original reso- 
lution, unless it is amended in the way proposed 
by the Senator from Rhode Island. In that event 
T shall-vote against it. I am not for fixing early 

“days of adjournment. We are paid by the year 
to ‘transact the public business; and it is our duty, 
I think, to stay here until we have done it; and 
when there is nothing else to do, then adjourn. 
That was the argument urged when the bill salary- 
ing Senators and Representatives was passed. 
The country was satisfied with it, because the 
people supposed that paying us by the year would 
mduce us to transact the people's business; and 
we ought to stay here and do it. I shall not vote 

‘to fix early days of adjournment. I should be 
very glad to work every day, and get through the 
business as-carly as possible, and go home; but | 
here we have been adjourning over ‘one or two 
ae every week during this session of Congress. 

e have done nothing. Now we propose to fix 
a day to adjourn, and go away and abandon the 
business of our masters. In'my humble opinion, 
we have no right to do it; and Í shall not consent 
to do it. 

Mr. IVERSON. The Senator from Missouri 
has stated correctly that if no recess is taken, 
according to the practice and courtesy which pre- | 
vail in the body, the Senate will do no business 
during the time the respective conventions shall 
be in session. 1 think that wasthe case four years | 
ago, during the Cincinnati convention, and the 
convention of the Republican party in Philadel- 
phia. It was ‘agreed, by.common consent, that 
no business of any importance whatever should 
be transacted during the absence of Senators at ! 
those conventions. ‘That will be the case again. ; 
Tho Senator from North Carolina says he is not | 
aware of any Senators going to these conventions. | 
I know three of my own knowledge on this side | 
of the House who are delegates to the Charleston 
convention, and I know they areall going, for I | 
have so understood from them; and E apprehend 
there are other Senators who desire to attend it. 
Ido not myself wish or expect to attend, but, 
doubtless, there are many who would prefer to do 
so. And so with the other convention—a num- 
ber of the gentlemen on the other side will desire 
to attend it, 

Under these circumstances, if the Senate docs 
not do any business while those bodies are sit- 
ting, I want to know what is the necessity of 
keeping Senators here simply to adjourn over 
from one term of three days to another. Senators 
will be compelled to do that, or else they will lose | 
their pay. Ifa recess is taken, the pay goes on; | 
but if the Senate is in session, every man who 
docs not attend here at the time the Senate meets, 
loses his pay. Then what is the use of staying 
here for the purpose of getting our pay and doing |} 
no business, because that will be ihe resultol it, 
We shall transact no business, on account of Sen- 
ators going off to attend these conventions; and | 
so many will go that the universal courtesy re-i 
quires that we should attend to no business, of : 
any consequence, at least, during their absence; so | 
that it will amount to precisely the same thing, | 
in point of fact, whether we take a recess or not. | 
The Senate will transaet no business while the | 

1 
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| 
| 
| 
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conventions are sitting. 
Members of the House of Representatives are 
very anxious also, I understand, to go, and the 


want to change the arrangement of their Hall. 
This will give them the opportunity of changing 
the internal arrangements of their Hall. It seems | 
to me that, taking all things into consideration, it |} 
is better to take a recess; ‘but I am, with the Sen- | 
ator from Mississippi, against fixing early days | 


for the final adjournment. I think itis our duty 
to stay as long as there is any public ‘business 
which requires our attention; and. we have no 
right'to shirk the public duty and go off and àt- 
tend to our private affairs. > A p 

Mr. CLINGMAN. Ido not believe with the 
Senator that there is a necessity for our refusing 
to do business because three gentlemen on this 
side intend to go to Charleston. - They may pair 
off With three gentlemen on the other side ‘who 
want to go home, and we can go on with business 
as usual. We have often three gentlemen absent 
on this side. If this had been a proposition for 
one weck’s adjournment, it would not have been 
so bad; but to take up a month in this way is in- 
tolerable. Itisa mere matter of personal conven- 
ience.. It may be hard that three gentlemen, if 
they go, should lose their pay; but their business 
is here. If they think it more important to go 
there instead of Ictting their alternatés go, I pre- 
sume their patriotism will allow them to sacrifice 
eight dollars and a quarter a day. 

Mr. GWIN. Iam entirely opposed to taking 
a recess for any of the conventions. If members 
choose to go to the national conventions, it is no 
reason why the Senate of the United States should 
abandon its duty to the country to carry on legis- 
lation. But, aside from that, the recess will stop 
the progress ef business. We had better fix a 
day for an early adjournment, and work up to it 
and get through with the business, or as.much of 
it as we intend to transact during this session. 

l hope we shall have no recess, and I am sorry 
that the Senator from Rhode Island did not move 
to strike out the whole resolution, and propose 
to appoint the first Monday of June for the final 
adjournment. 

Mr. CLINGMAN. That is my motion, to 
come up as soon as the amendment is disposed of. 

Mr. GWIN. Very well; I shall vote for that. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Rhode 
Island. 

Mr. CLARK. Let it be read. 

The Secretary read it; to add at the end of the 
resolution: 

And that the Presiding Officers respectively adjourn the 
two Houses of Congress sine die at twelve o'clock on the 
—— day of June next. 

Mr. BENJAMIN. I hope the Senate will vote 
down the amendment, and then vote down the 
original proposition. I believe the number of 
votes for the recess will be very few. 
that out of view, I think it is Indiscrect at this 
time to fix a day for our final adjournment. The 
Senate has usually proceeded with deference to 
the House of Representatives upon that subject. 
Our habit has been, the House being the larger 
body and having more difficulty in getting through 
with its legislation, to await the action of the 
Housc, and when it fixes a day for final adjourn- 
ment, keep it on our table so that we can pass it 
at any moment when the business of the session 
will justify it. 

Mr. CLINGMAN. Allow me to suggest to 
the Senator to move to postpone the resolution 
indefinitely. That will test the sense of the Sen- 
ate if his view is right. I will cheerfully vote 
with him to postpone the original resolution, and 
that will carry the amendment with it. 

Mr. BENJAMIN. Let us vote down the 
amendment and vote down the resolution, That 
puts an end to it, 

Mr. CLINGMAN. Iam in favor of that; but 
I supposed we should get at it more quickly by 
the way f suggested, 
Mr. BENJAMIN. 


I like to test both propo- 
sitions. 


I desire to know whether we propose to 


adjourn finally before the House has given any ex- | 
pression to its view. We cannot well tell the time | 


it ought to be. We have always considered it 
proper to await the action of the House of Rep- 
resentatives on that subject. When we have de- 
termined that aa as I hope we shall, in the 
negative, and decided not to fix the day of final 
adjournment, Į shall then vote against the original 
resolution. 

Mr. GREEN. I request the Senator from Rhode 


Island to withdraw his proposition, and offer it | 


as an independent one, aftcr mine is voted upon. 
I think it better to test them as separate propo- 
sitions. I beg leave to remind the 8 

Louisiana of this fact, that the House of Repre- 
sentatives desire this proposition passed: 


Leaving | 


enator from | 


i 
i 
| 

i! 
| 


| 


Mr. BENJAMIN: I was going to observe, in 
relation to that remark of the Senator from Geor- 
gia, that. if the House desires a recess of the two 


; Houses, for the purpose of putting its Hall in 


order, and should pass a resolution to that effect, 
courtesy. to the House.of Representatives would 
require us to yield to its wishes, and I would will- 
ingly vote for it;-but I'wish that expression from 
the House to come officially. an 


"e Mr. GREEN. They requested it to be moved 


here first. It is for all these purposes. It does 
not conflict with any public interest; for we know 
no public business will be neglected in conse- 
quence of it. I cansee no propriety whatever in 
refusing this request made by the House of Rep- 
resentatives.. However, the Senate may do as it 
pleases. : 

Mr. CLINGMAN. Task thé Senator in what 
form the House of Représentatives has made the 
request? - Js it some individual members ? 

Mr.GREEN. Individual members have spoken 
to Senators on the subject. : 

Mr. CLINGMAN. How do we know that 
they represent the view of a majority of the 
House? Gentlemen very often think they speak 
the sentiments of the House when they do'not. 
I take it if the House has a general feeling of that 
sort, it can readily put through a resolution. I 
have heard a great many gentlemen express views 
against it. Tam not prepared to say what the 
majority think. ` 

Mr. ANTHONY. If the amendment embar- 
rasses the resolution of the Senator feom Mis- 
souri, I withdraw it, and will submit it afterwards 
as an independent proposition if his resolution 
passes. 

The VICE PRESIDENT. The question is 
on the following resolution of the Senator from 
Missouri: 

Resolved by the Senate, (the pous of Representatives 
concurring therein,) That the two Houses of Congress do 
Cr on the 20th of April next, until the 2lst day of 

Mr. CLARK called for the yeas and nays; and 
being taken, resulted—yeas 12, nays 29; as fol- 
lows: << ; 

YEAS—Messrs. Anthony, Brown, Fitch, Foot, Green, 
Hemphill, Iverson, Lane, Sebastian, Simmons, ‘Trumbull, 
and Yulee—12. 

NAYS — Messrs. Benjamin, Bigler, Bingham, Bragg, 
Bright, Cameron, Chandler, Chesnut, Clark, Clay, Cling- 
man, Crittenden, Doolittle, Durkee, Fessenden, Fitzpat- 
rick, Grimes, Gwin, Hamlin, Harlan, Hunter, Johnson of 


Tennessee, Latham, Mason, Nicholson, Pearce, Rice, 
Saulsbury, and Sumner—29, 


So the resolution was rejected. 


REGULATIONS FOR THE GUANO TRADE. 


Mr. HAMLIN. I ask the Senate to take up, 
this morning, the bill in relation to regulating 
guano discoveries. I desire to make some amend- 
ments to the bill, and I hope to offer some amend- 
ments which will meet and obviate the objections 
which gentlemen have already suggested. . 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 303) supplementary. to 
the act entitled ‘ An act to authorize protection 
to be given to citizens of the United States who 
may discover deposits of guano,” approved Au- 
gust 18, 1856. ‘ 

Mr. HAMLIN. I propose to amend the bill 
in section one, line thirteen, by adding, after the 
word “assigns,” the words “ at the pleasure of 
Congress.” The object is to retain all power in 
Congress, ultimately, over this matter, precisel 
as itis retained in the original law. I do not thin 
the bill would have changed it, but this meets all 
objection on that score. 

‘The amendment was agreed to. 


Mr. HAMLIN. £ propose further to amend 
the bill, in the same section, by adding, after the 
word ‘thereto,’’ in the twenty-fourth line, what 
I will read. Before reading it, I will say that the 

roviso in the section as itnow stands gives the 

ecretary of State authority to revise his opinion 
in relation to conflicting rights; that is, if a cer- 
tificate shall have been given to a wrong party, by 
mistake, fraud, or upon insufficient evidence, he 
may, at any time within a year, revise his opin- 
ion, and give a certificate to the party clearly en- 
titled thereto. . The amendment which I now pro- 
pose to introduce, gives to the Secretary of State 
an unqualified power to abrogate entirely any cer- 
tificate he may have given, provided in his opinion 
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the alleged discoverer was not entitled tothe same. 
The amendment is in these words: i h 
„And iu case any-controversy shall arise in relation to 
any of the said islands; keys, or rocks, in which any foreign 
Government shall be a party, and the Secretary shall be 
satisfied ‘that a certificate has been improperly issued to a 
citizen.of the United States, then the Secretary shal have 
power, and it shall be his duty, to annul all proceedings in 
relation thereto. ve 
And I propose. also toadd another clause which 
limits the existing law: Sa 
And in no case.shall the President of the. United States 
- be authorized to employ the land or naval forces for the 
protection of said islands, rocks, and keys, before reporting 
to Congress. ae : 
Mr. FESSENDEN. 1 would suggest tomy 
colleague that he should cover, also, future cases. 


, Mr. HAMLIN. It covers past and future cases. 
The original act provides: | : 

‘That the President of the United States is hereby au- 
thorized, at his discretion, to employ the land and naval 
forces of the United States to protect the rights of the said 
discoverer or discoverers, or their assigns, as aforesaid.” 

_ It is a very broad power. Ft isa power which 
I think was not very fully examined at the time 
the bill was passed. I propose to’ limit that 
power, and I’propose todo it because Tam in- 
formed that there are now controversies existing 
between this Government and foreign Govern- 
ments, where they set up a claim, Phe original 
Jaw clearly gives to the President that power; and 
Ithinkitis.a powér over which we ought tö exer- 
cisé'a restraining influence. For these reasons I 
have offered the amendment. ~ i 

“Mr. HUNTER. Yhope the amendment will 
prevail. It is'a very important amendment, as 
there are already some difficulties under the law. 

Mr. YULEE. I would suggest to the Senator 
from Maine, instead of leaving it in the discretion 
of the Secretary of State, to substitute the Presi- 
dent. Let the President be authorized to with- 
draw the certificate. 

“Mr. HAMLIN. ‘I will insert the amendment, 
before the word “ Congress,” ‘and being duly 
authorized thereto by. | 

: The VICE PRESIDENT. The hour has ar- 
rived. when the Chair must call up. the special 
order. $ 

Mr. MASON. Idonot mean to'delay this bill, 
but I would say to the honorable Senator from 
Maine, who has introduced it, and who now pro- 

oses to modify it by limiting the authority of the 

resident to use the public force to protect these 
islands, that he is mistaken in his idea that the 
clause in the original law which gave that power 
to the President was not well considered. The 
law was drawn with great care to prevent the pos- 
sibility, as far as it could be done, of the Presi- | 
dent’s annexing any of these islands to the Uni- 
ted States, until he was satisfied, in the manner 
pointed out by the law, that they really were not 
the property of, or claimed by, any othernation, 
and were out of possession; and the right to use 
the public force for the protection of the islands 
was given only after they came into the posses- 
sioù of American citizens, under that law, so that 
it should not be permitted to any foreign Power 
to dispossess American citizens; hecause if it did 
dispossess them, it would dispossess them of land 
established as a part of the United States, by the 
policy and the law of the United States; and in 
that view, as a preventive measure, the President 
was authorized to expel any foreign Power that 
should intrade upon, or take possession of, Amer- 
ican territory. Itis the same’ power that he pos- 
sesses now, I take for granted, without the inter- 
vention of Congress, to repel invasion. I think, 
therefore, that those reasons which would lead 
Senators to modify this, lest the President might 
bring us into a war by the undue exercise of the 
discretion vested in him, might have the very op- 
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require to expel. that Power after it gòt posses- 
sion. But it is a matter pertaining more to com- 
merce and to commercial ‘interests than to those 
with which Lam specially charged, and T:shall: 
not interfere if the Behate chooses to modify it. 
The VICE PRESIDENT. “What order will 
the Senate take upon the’special order? It is the 
duty of the Chair to announée it at this hour, 
‘Mr. HAMLIN. Task the'Senate to postpone 
the special order until we ean dispose of this bill. 
We can get through with it in a few moments. 
The motion to postpone was agreed to. - 
Mr. HUNTER.. I am informed by the Sec- 
retary of State himself that the provision of the 
old law has already led to embarrassment; ‘and 
there is correspondence going on between the 
| British Government and our own. now in relation 
to this matter. Men claim to have discovered 
islands in the sca, and there is no counter claim, 
perhaps, set up, until after the certificate is issued, 
until somebody is'intercsted to contest the right; 


makes a claim. Under the existing law, on the 
certificate being issued, the President is author- 
ized to use the land and naval forces to pretect 
the’ right of the man who holds the certificate. 
This is too large a power to give, and it is em- 
barrassing onall sides. Where there is a counter 
claim by a foreign nation, the question should be 
submitted to Congress before force is used, or be- 
fore war is declared. There is a case where a 
claim was made by an American citizen to have 
discovered an island which probably belonged to 
Hayti; and so it will be in many other cases. 
They present their claim, and a certificate is issuéd 
on the information before the Department, other 
nations not knowing of the claim, and not being 
present to contest it; and hence these embarrass- 
ments arisc. I do not sce any difficulty to result 
from the proviso of the Senator from Maine, and 
I think it would be most prudent to adopt it. 
The VICE PRESIDENT. Some modifica- 
tions having been raade in the amendment, the 
Secretary will read it as it now stands. 
` The Secretary read the amendment as modified, 
as follows: oy 


And in case any controversy shall arise in relation to any 
of said islands, keys, or rocks, in which any foreign Gov- 
ernment shail be a party, and the Secretary, under the direc- 
tion of the President, shall be satisfied that acertificate has 
been improperly issued to a citizen of the United States, 
then the Secretary shall have the power, and it shall be his 
duty, to annul all proceedings in relation thereto. And in 


ized to employ the land or naval forces for the protection 
of said islands, rocks, and keys, without reporting to, and 
being thereto duly authorized by, Congress. 


The amendment was agreed to. 
Mr. HAMLIN. I now propose to amend the 


bill, in line cighteen of the same section, by insert- 


words “under the direction of the President.” 


‘| That carries out the suggestion which the Senator 


from Florida made a few minutes ago. 
The amendment was agreed to. 


Mr. HAMLIN. I now propose to amend the 
second section by. striking out, in lines eight and 
nine, the words ‘ at such ports as-shall be desig- 


porter or owner, under such regulations as shall 
be prescribed by;”’ so that the clause shall read: 

And that before the same shall be passed through the 
eustom-house where entered, it shall be examined aud an- 
alyzed, at the expense of the importer or Owner, under 
such regulations as shail be prescribed by the Secretary of 
the Treasury. . 

I think myself that it is the very best form in 
which thissection, underall the circumstances, can 
be placed. I regard it as very desirable that this 
| guano should be subject to an inspection and 
analysis. If you undertake to do it under the 
revenue laws at all ports, you must have a large 


posite effect, upon the old maxim that one ounce 
of prevéntion is worth a pound of cure. If the 
President had the power to prevent, by the use of 
‘the public force when necessary, the intrusion of 
any foreign Power upon any portion of the Uni- 
ted States, it might be done with one twenticth, | 
or one hundredth, part of the cost that it would | 


90 


corps of officers. This will avoid that. I am ap- 
prised of the fact that in several of the States, 
not all, there are State inspectors. This amend- 
ment provides that the inspection shall be at-the 
| expense of the importer or owner, and it leaves 
the Secretary of the Treasury to prescribe the 
4 rules under which, the manner in which that in- 


and then it turns out that some forcign nation | 


ing, after the words ‘Secretary of State,” the | 


nated by,” and insert ‘fat the expense of the im- | 


no case shall the President of the United States be author- | 


spection shall be-had. -Now what will be: 


human’ probability the result of -this:actio: 
those: States where there is a State ‘inspection: 
there can be no doubt he will adopt that State -in= 
spection‘as part of his:system.« Inthose: States: 
where theré are no State inspectors, he will: desig=. 
naté persons at proper pomtstd inspect the guanoy: 
but it will ‘be at the expense iof. the dinporter jor. 
owner. : I think, under alt the circumstances; gens 
tlemen: who represent States where:there are State. 
inspections, can have no objéction' to thisyand in: 
the States where we have no State‘inspection; we 
shall eall on the'Secretary of the Preasury'to des= 
ignate the ‘men who shall make the-inspection': 
The amendment was agreed to. : 
Mr. HAMLIN.” To perfect the bill, move to 
add the same words, ‘and at the expense of the 
importer or owner,’ after the word “fraud”? in 
the eighteenth line-of the second.seetion:! ~i | 
The amendment-was agreed tos bites 
The bill was reported to the Senate'as'amended, 
and the amendments were concurred imeti ii cct 
: The VICE PRESIDENT. .. The question is, 
“Shall the’ bill be: engrossed: and: read a:thitd - 
time??? : i ETARE aa vel ity E 
Mr. DAVIS. Mr. President, ‘I think it wel 
that we should pause in‘our progress in this spe- 
cies’ of legislation.’ In 1856, and upon. the plea 
thatit was.in theinterest ofiagriculture; we adopted 
a law which is extraordinary inits character, and 
I think has been really dangerous in its: effects. 
It -has involved us already in-thore: diplomatic , 
questions, and looks more seriously to the:disturb- 
ance of the peace of the country, than ‘any other 
law orany otheract which probably has occurred 
in the whole history of the nation. We ‘have had, 
in the first place, a controversy with: Venezucla, 
next with Peru, and more recently with Great 
Britain; and_I believe, though I now recollect but 
three, that there are probably as many as-six:or 
seven cases of controversies which have arisen; 
and the last which struck my attention was. in 
regard to that high and commanding point in the 
group of the Bahamas, called Cayo Vero. It 
seems to have been assumed as adiscovery, though 
from its prominence and the length of time it has 
been upon the maps, I think we hazard little. in 
supposing itis aniong those which'were laid down 
by Columbus; but.on account of the extraordi- 
nary ex parte chafacter of the proceedings under 
the act “of. 1856, it was. only necessary- for an 
American citizen to report-that he had discovered 
it,and then the President was invested with power 
to use'the Army and the Navy, in seas however 
remote, to protect him in the possession of that 
which he declared to be his discovery, without 
notice being served upon any other Government 
to ascertain whether it was known to other peo- 
ple or not.: Now, ata time when—at least upon 
the other side of the Chamber—there is‘ scarcely 
a voice raiscd in favor of conferring on the Pres- 
ident the power to protect: the. great Isthmus 
transits, essential to.bind the two portions of the 


| United States together; when it is pronounced to 


be a proposition to canfer on the President a power 
to make war, if we permit him, under the pro- 
visions of treatics, to protect Américan citizens, it 
is a little remarkable that we ‘should find upon 
the statute-book, in the interest of the guano trade, 
a power far more extensive. than:any: contem- 
lated ‘in any provision which has. been’ moved 
before in the Senate of the United States. But 
after we have proceeded but a very short.period 
—from 1856 down to thisday—under a law which 
was enacted, at least under the plea—I will not 
say whether real or fictitious—that it-was in the 
interest of agriculture, we now find that an altera- 
tionis proposed in-the interest of commerce; and 
whereas this protection was to be given in order 
that fertilizers might be introduced into the United 
States, and for that‘reason we were involved in 
this extraordinary legislation, now:it is proposed, 
in the interest of commerce, to give:this protes- 
tion to private adventurers, in seas. however re- — 
mote. Ea EANES 5 
The amendments which have just been adopted, 


so far as { comprehend: theit application tothe 
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BHT, appear to inp u l 
origin’ of the act of 1856 as dangerous in all its, 
tendencies, this supplemental legislation cannot 
remove the radical defect which T think exists in 
the bill we then adopted, and that it is better now 
to-arrestour-steps; and just here F propose-that 
wWe-shall not oaly-stop, but turn back; that we 
shall proceed:toward the repeal of the act of 1856, 
instead of supplemental legislation: under it. I 
know that rights have grownup under it; Iam 
not-willing that any citizen of the United States, 
encouraged by. this legislation to invest his prop- 
erty on barren. rocks in. distant seas, should be 
deprived of any rights-which he has thus acquired, 
without receiving due: compensation. I am not 
willing, therefore, merely.to offer an amendment to 

i repeal: the act of 1856; Batl hope the Senate will 
reject the supplemental act, and that the Commit- 
tee on Commerc, or the Committee on Foreign 
Relations, one or the other, will address them- 
selves to the subject of such repeal of the act of 
1856 as will restore us to the legitimate’ action of 
this Government, and relieve us from the difficul- 
ties into which we are so rapidly plunging. 

Mr. HAMLIN. Mr. President, it is not my 
purpose to discuss the reasons which led to the 
passage of the act of 1856., It is undoubtedly true 
that it has involved. us in difficulties, and I sup- 
pose that all the gases stated by the Senator from 
Mississippi have’ arisen. I am not well enough 
informed on the subject to know precisely how 
extensive any of those disagreements between our 
Government and foreign Governments have been, 
but I do desire to say to the Senator from Mis- 
sissippi, and itis all I propose to say, that this 
bill itself, so far as it has any effect on that 
question, is. restraining in its terms upon the 
power of the President, and it takes from. him 
duties and obligations that were imposed on him 
by the original act. The very difficulties which 
have arisen, would not have arisen if the law of 
1856 had been in the terms in which this bill now 
is. It was made the duty of the President by that 
law to do certain things; he had no discretionary 

ower. If this bill shall become a law it vests the 
wil discretion in the President of the United States, 
and itis made his duty, to annul the proceedings 
where he believes they ought to be annulled, in 
cases of controversy between this and a forcign 
Government; and the very. cases to which the 
Senator has referred, L think I am-safe in saying, 
would never have existed if the original law had 
contained this provision, It takes away the power 
or the duty, call it which you please, of the Pres- 
ident to use the land and naval forces in maintain- 
ing the possession of these isinds, until he shall 
have reported the factsto Congress, and been au- 
thorized to use them by Congress, 

I have very little to say in relation to the sug- 
gestion that we should repeal the law of 1856. I 
do not believe it is wise todo so. I believe that 
law may be made useful, both to commerce and 
to agriculture; and I do not, by any means, re- 
gard this bill as a bill in favor of commerce. Com- 
merce has its interests in it; so has agriculture. 
This bill provides for a method of analysis, for 
inspection, which is expressly for the protection 
of the agricultural interests. Opening it to com- 
merce, T contend, is. no detriment whatever to ag- 
riculture. If you force other qualities and kinds 
of guano into a forcign market, you drive these 
out, If yéu force these wholly into our market 
you exclude others. Now, different qualities of | 
guano are adapted to different soils, and you may 
allow those which may be better adapted to for- 
eign soils than to our own to go there and displace 
that which is in that market, and which will find | 


a market herc, unless our market is controlled by | 


our own islands. 

Again: from the examination which [ have 
made, the number of keys, about which, as I can 
learn, there is no sort of trouble, exceeds now 
something over fifty, and they have a quantity of 
guano daily increasing beyond any amount that 
will be taken away. Therefore, the agricultural 
interest can by no possibility be injured in any 
way, but it will be benefited. Commerce, at the 
same time, will be benefited. This bill is calcu- 
lated to remove, and does most plainly remove, 
the most objectionable features in the original 
law, to which the Senator from Mississippi has 
alluded. 

Mr. MASON. I would suggest to the Senator 
from Maine, in order to make this bill conform to | 


rave it; but looking upow the |] 


| quarrel if satisfied that our side was just. Other- 
| wise we should be in a condition of such weak- 


y of’ the original law, the propriety-of 
amending it: by inserting-in the thirteenth line of 
the first section, after the word “ assigns,” the f 
words “ being such citizens;”’ so as to confine it 
to assigns who are citizens of the United States. 


lt-might be so.considered. now, -but. it. would-be tl. 


safer to. say. so expressly, ; -  ; he gates 

Mr. HAMLIN... do not think that amend- 
ment necessary; but it will do no harm, and Ihave 
no objection to it... fips tak Pic, bp 

Mr. MASON. I propose, in the thirteenth line 
of the first section, after the word ‘“assigns,’’ to 
insert ‘* being such citizens.” - 

The amendment was agreed to. .- 

Mr. MASON. Mr. President, I-do not at all 
agreé with the suggestion of the honorable Sena- 
tor from Mississippi, that it. would be wise to re- 
pend the law of 1856, or that it would be unwise 

by this supplenientary act to improve its policy. 
We know very well that within late years public 
attention has been very much attracted to the de- 
posits of guano in the Pacific, as the greatest fer- 
tilizer that has been up to this time used in agri- 
culture—one of such value that Iknow, inmy own 
country, very large expenditures are made in the 

urchase of guano from the Peruvian islands, un- 

er circumstances giving to the purchasers a belief 
that they, in making the purchases, are the sub- 
jects of the greatest extortion by the Peruvian 
Government. The Peruvian Government, for a 
long time, were the sole. possessors of the pecu- 
liar kind of guano that was held to be the best fer- 
tilizer; and, holding a monopoly, had it in their 
power to exact immense prices from those who 
purchased it. But notwithstanding that exaction; 
notwithstanding the sense of imposition which 
the purchasers entertained, I know, in my own 
country, the people paid, and continued to pay, 
very large prices; and believed that they found 
an advantage in using the article, even at those 
prices. 

At the time the law of 1856 was passed, it was 
done at the instance of gentlemen chiefly I think 
from the State of New York, who represented 
that one of the New England whale ships, or a 
New York whale ship, in the Pacific some years 
before, had accidentally made a discovery of an 
island a very short distance clevated above the 
level of the sea, resorted to altogether by birds, 
without vegetation, where the captain of the ship 
landed for the purpose of burying one of his gea- 
men. Efe did not much regard the character of 
the deposit; it did not attract his attention any 
further, until on his return to the United States 
he found that deposits of like character from the 
Chincha islands Tad attained such great results. 
When it was proposed to Congress to take some 
measures to give to the citizens the benefit of dis- 
coveries of islands that really and bona fide be- 
longed to no other Power, I confess that, for one, 
under the safeguards of that law, I readily en- 
tered into the policy, and was chiefly instrument- 
alin getting the establishment of the law. Every- 
body would agree that where there was a treasure 
of such great value derelict and unknown the 
first possessor would find a great many claimants, 
who would spring up after its value was known; 
and it would probably result that it would bring 
the Government not into collision, but into en- 
tanglements and difficulties with foreign nations 
who set up a similar claim, or an after claim. 
Then, was the United States to be deterred, lest 
it should get into a quarrel with foreign nations, 
from availing itself of a discovery of its own cit- 
izens, in order to reduce the price of this valuable 
fertilizer to the people of the United States? Was 
the Government to be deterred, by fear of a quar- 
rel, from doing that which it had the undoubted 
right to do for the benefit of the country? Ishould 
say no. Ihave no fear that if quarrels should 
arise the Government of the United States would | 
‘hesitate fo abandon the supposed discovery if it 
was not really such, or would not maintain the | 


ness as to be unable to take our place.in the famil 
of nations, and to enter into the fierce competi- 
tions and rivalries that belong to such a position. 
I think it would be not exactly wise to repeal the 
existing law, or to refuse to add to it any supple- 
mental policy that may be necessary. 

Mr. DAVIS. Mr. President, deferring very 
much to the chairman of the Committee on For- 


eign Relations on any diplomatic question, I | 


submit to-him-whether itis becoming: our Qov- 
ernment to-allow itself to be drawn into such 
controversies upon the mere represeritation of an 
adventurer, and at the mere credence of the Exec- 
utive or-his.Secretary of State. There is no - 
proceeding here to.ascertain whether:the island is, 
occupied when-claimed to be discovered or not; 
still less is there any proceeding to ascertain 
whether it had been préviously discovered and 
used by other nations to draw from it the same 
fertilizer... a aa alt . fon: 

Mr. MASON. . If-the Senator will look.at the 
law of 1856, he will find the safeguards‘ that are 
provided there. ` They were thought sufficient at 
the time. [think them sufficient now. The Sen- 
ator can add to them. J have no objection. ` 

Mr. DAVIS. Whatare they? > 

Mr. MASON. Here ‘they are. I will read 
them if the Senator desires.” ‘The law provides ` 
that when any citizen or citizens of the United 
States shall take. possession of any island, rock, 
or key, which they claim not to be the property 
of any foreign nation, and shall give notice of it 
to the Department of State, and upon ‘ satisfac- 
tory evidence” being ‘*furnished to the State De- 
partment that such island, rock, or key was not, 
at the time of the discovery thereof, or of the 
taking possession and occupation thereof by the 
claimants, in the possession or occupation of any 
other Government or of the citizens of any other 
Government,” such island, rock, or key shall be 
considered as appertaining to the United States. 
The evidence must be satisfactory to the State 
Department. : . 

Mr. DAVIS. . The Senator is merely readin 
what I knew before, and merely stating what 
was combatting. I say that this is not evidence 
against anybody else; that a citizen of the United 
States may come and satisfy the Secretary of 
State or President upon his showing; he may 
swear that he found nobody there; he may be re- 
ceived as a credible witness; but another nation 
may come and assert that this island was discov- 
ered, occupied, and used by them long anterior, 
and, as the cases have already proved, they may 
establish their claim. ` So that if the Senator be- 
lieved when the law was framed that it was suf- 
ficiently guarded in this respect, the experience 
under the law must have taught him that it was 
not. The Senator shakes his head.. Then Lask 
him, how did the case at Cayo Vero arise? Itis 
an ex parte proceeding entirely; the law makes no 
provision for any other examination than that 
which would be made on the testimony adduced 
by the citizen claiming to have made the discov- 
ery, and under that it is said we are to take pos- 
session and use it as the property of the United 
States. Now, under the law of nations, ag I 
understand it, if a citizen were to discover that 
which had previously never been known, and 
were to take actual possession of it, it would at- 
tach to the Government of which he was a citizen. 

Mr. MASON. The Senator does. not mean to 
say, I presume, that if a citizen of the United 
State$, on the ocean somewhere, discovers an’ 
island unoccupied and uninhabited, and takes pos- 
session of it, he thereby makes ita part of the 
United States. But if the Senator means to say 
that if a citizen of the United States discovers an 
island ora country that is unoccupied, and the 
United States afterwards sanctions the acquisition 
ag a partofthe territory of the United States, then 
by the law of nations the first discovery gives the 
Tried States the right to it, I admitit. Itis the 
discovery that gives to a country the right to the 
territory; but if the country does not choose to 
take it, the mere discovery of the citizen does not 
devolve that responsibility on the country. 

Mr. DAVIS. My fricnd, to whom I always 
listen with very great pleasure, has twice inter- 
rupted me to tell me that about which I was say- 
ing nothing. If he had listened to me for another 
sentence, he would have seen that his interruption 
was altogether unnecessary. A citizen of the 
United States making a discovery cannot make it 
in ‘his own right; he is not a sovereign. If the 
discovery inures to anybody, it is to the Govern- 
ment of which he is a citizen; and we have too 
Jong advocated our claims to the valley of the Co- 
lumbia river, on the discovery of Captain Gray, 
for that to be anew proposition here. | say, there- 
fore, ifa real discovery were actually made, and 
possession of it taken by one of our citizens, under 
the law of nations, all the power which the United 
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States could require for defense of that, as a dis- 
covery on the part of the United States, would 
anadh, and there is no necessity for legislation for 
that. ` ` : 

But this legislation is directory, it calls on the 
discoverer to come and present his claim to the 
Government, and the Governmentis to accept the 
claim on his showing, and is then to defend him 
and maintain it as a part of the United States. 
We are thus thrown broadcast on the sea to estab- 
lish little colonies wherever some deserted rock 
may be claimed to have been discovered by some 
adventurer; and it so happens in nearly every case 


where guano exists that the place is not suscepti- 4 


blé of occupation; that itis not occupied either by 
an American citizen or by anybody else; that men 
cannot reside upon it. He may stay there for a 
time, he may raise a flag and go through sym- 
bolic occupation, but is a mere symbol. When 
the vessel sails, everybody leaves with it. I think 
if we were to find some fertilizer in a tropical re- 
gion, and some of the citizens of the United States 
were to take possession of it, and were to take his 
negroes there to cultivate a tropical product, we 
should scarcely find the same zeal for the protec- 
tion of him and his property that we now find 
for a desert rock and some skipper in the pursuit 
of guano. . I see no stronger reason for interpos- 
ing the whole power of the Government to pro- 
tect this traffic than any other. I see no stronger 
reason why the Government should be involved 
in controversies with foreign nations to secure the 
importation of guano, than the importation of 
spices, dye stuffs, ivory, or any thing else. It is 
but a matter of trade. ‘ It should he in the discre- 
tion of the Government, and it should be by the 
action of Congress, if we treat as an acquisition 
some barren rock or desert sand upon which 
guano deposits may be: made, and not put it in 
the power of a mere adventurer, cooperating with 
the President, to reduce this Government to the 
condition of recognizing that as a part of the 
United States. 

My objection, therefore, is a radical one. It 
goes to the whole theory of the act. It covers the 
entire system. Our Government was not formed 
for purposes of colonization. We have wisely 
gone on only to acquire coterminous territory. 
‘We must have a Navy as numerous as our mer- 
chant marine is now, if we expect to defend every 
rock which may be found unoccupied, and to 
which some American citizen may ay claim as 
a discovery because he found nobody upon it. 
There'are islands very near to our own coast 
which any adventurer may find unoccupied, and 
with very heavy deposits on them—not as old as 
those of Peru, but perhaps they may be found as 
good; and I suppose a foreign nation would have 
just about as good a right to take possession of 
them as we had to take possession of the Aves 
islands. es 

As to the fear which my friend from Virginia 
speaks of on the part of our Government, we are 
too strong, I suppose, to feel any fear when we 
are right. I trust we are too moral and magnani- 
mous not to feel very great fear of doing wrong. 
The question which I present is one of right and 
wrong, not a question of timidity or courage. I 
hope my Government will always be afraid to do 
wrong. I hope it will never send forth roving 
commissions to gather up everything which may 
belong to somebody else, because the owner is not 
foundon it. It i®enough that we should inquire 
whether it belongs to us, and if it does not, we 
should stop all proceedings which connect the 
Government of the United States with it. I op- 
pose the whole policy; not on account of the man- 
ner in which it is treated. I now move to strike 
out the'third section of this bill,so as to confine it 
to the original purposes of the law in that respect. 

The PRESIDING OFFICER, (Mr. Firzpat- 
nick.) The section proposed to be stricken out 
will be read. 

The Secretary read it, as follows: 


Sec. 3. And be it further enacted, That so much of the 
second section of the act to which this is a supplement, as 
restricts the sale and delivery of said guano to citizens of 
the United States, and for use therein, shall be, and is 
hereby, repealed; and henceforth it shali be lawful for any 
citizen or citizens of the United States, or his or their as- 
signs, who have delivered their bond, or bonds, and have 
received a notification of the acceptance thereof by the 
President of the United States, to sell and deliver the said 
guano to other than citizens of the United States, and for 
other than use therein. 


Mr. HAMLIN. Fhope the Senate will not 


strike out that section, It is certainly one of the 
main provisions of the bill. I do not want to dis- 
cuss it. I will only say that the section’as it 
stands received the united and unanimous appro 
bation of the Committee on Commerce, and I hope 
it will be retained. ` $ i 

The amendment was rejected. ° 

The bill was ordered to be engrossed and read 
a third time. It was read the third time. 

Mr. DAVIS. J ask for the yeas and nays on’ 
the peeves of the bill, ; E 

The yeas and nays were orderéd; and, being 
taken, resulted—yeas 29, nays 5; as follows: 

YEAS—Messrs. Anthony, Bingham, Brown, Cameron, 
Chandier, Clark, Clay, Crittenden, Doolittle, Durkee, Fes- 
senden, Hitch, Foot, Gwin, Hamlin, Harlan, Hemphill, 
Hunter, Iverson, Johnson of Tennessee, Mason, Nicholson, 
Pearce, Saulsbury, Seward, Simmons, Sumner, Trumbull, 
and Wade—29, : 


NAYS—Messrs. Davis, Fitzpatrick, Rice, Slidell, and 
Yulee—5. 


So the bill was passed. 
PACIFIC RAILROAD. 


Mr. GWIN. I give notice that I shall on this 
day week call up bill No 1 on the general orders 
—the bill authorizing the President of the United 
States to contract for the transportation of: the 
mails, troops, seamen, munitions of war, Army 
and Navy supplies, and all other Government ser- 
vice by railroad, from the Mississippi river to San 
Francisco, in the State of California. Thisis the 
railroad bill that was under discussion in this body 
during the last Congress, as reported by a select 
committee, and amended by the Senate. I have 
deferred calling up the bill heretofore, because I 
have been in hopes that we should have a bill sent 
to us from the other Housc; but I have lost all 
hope of shat, and I want the friends of the measure 
toaid me on this day weck in bringing it up in the 
Senate and disposing of it. 

MARK ELISHA. 


Mr. SLIDELL. I ask the consent of the Senate 
to take up Senate bill No. 42, for the relief of the 
heirs and legal representatives of Mark Elisha. 
It is a bill which has been prepared at the Land 
Office to authorize certain parties in Louisiana to 
enter land under an old grant, and I am sure there 
will be no objection to it. 

The bill was considered as in Committee of the 
Whole. It proposes to confirm the claim of Mark 

` Elisha for four hundred arpents, entered under 
No. 365, (register’s number, 126,) in the seventh 
-class of the reportdated December 30, 1815, of the 
register and receiver at Opelousas, Louisiana, the 
claim not being yet surveyed, but reported as em- 
bracing parts of lots Nos. 3 and 4, and south half 
ofsection twenty, scctions twenty-one and twenty- 
eight, lot No. 6, of section twenty-seven, and lot 
No. 1, of section twenty-nine, in township two 
north, of range four east, southwestern land. dis- 
trict of Louisiana. The surveyor general of Lou- 
isiana is to survey the claim, and represent it on 
the official plats. The act is only to be considered 
asarelinquishmenton the part of the United States, 
and not to interfere with any adverse valid rights 
to the same land. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


ARMY. DESERTIONS AND ENLISTMENTS. 


On motion of Mr. DAVIS, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No. 46) to prevent desertion, and to 
facilitate enlistment of soldiers inthe Army of the 
United States. It provides that every person, not 
subject to the rules and articles of war, who shall 
procure or entice a soldier in the service of the 
United States to desert; or who shall harbor, con- 
ceal, or give employment to a deserter, or carry 
him away, or aid in carrying him away, know- 
ing him to be such; or who shall purchase from 
any soldier his arms, equipments, uniform, cloth- 
ing, or any part thereot;and any captain or com- 
manding officer of any ship or vesscl, carrying 
away any such soldier, as onc of his crew or 
otherwise, knowing him to have deserted, or who 
| shall refuse to deliver him up to the orders of his 
| commanding officer, shall, upon legal conviction, 
-be fined, at the discretion of any court having 

cognizance of the offense, in any sum not exceed- 
ing $500, and be imprisoned not exceeding two 
years: It also provides that any commissioned 
| -officer of the Army may administer the prescribed 


oath.of enlistment to. recruits, if there be no civil 
magistrate authorized tò administer “it, within 
reach; ee $ AE file ges 


The Dill was-reported to: the Senate without 
amendment. 0 57 bs ie ee 
Mr. DOOLITTLE: =F suggest to the chairman 


of the Committee on Military Affairs, that in-the 
ninth’ line, after. the word“ thereto,’ the words 
“knowing him to'be such’ should: be: inserted. 
As the bill now stands, it would subject’ a person 
to punishment who purchased froma soldier his 
arms, equipments, uniform, or clothing; without 
knowing that he was a soldier. ©...) » feels 

Mr. DAVIS. Lhave no objection to thatamend- 
ment. ut a 

Mr. DOOLITTLE. I move to insert the words 
“knowing him to be such,” ‘after. the word 
“thereof,” in the ‘ninth line. © | 

The amendment was agreed to. 

The bill was ordered to be engrossed for athird 
reading; was read the third time, and passed: 


PUBLIC LANDS IN IOWA.. 


” Mr. HARLAN. I move that the Senate now 
take up joint resolution No. 2, removing the re- 
strictions upon a certain grant of five sections of 
land to the State of Iowa. . . ` 

Mr. YULEE. . The Senate is evidently very 
thin, and is not likely to be much fuller to-day., I 
think it better. to make.a motion toadjourn,. [am 
unwilling to take up business in the present con- 
dition of the Senate, when there is certainly no 
quorum present, and there is not likely. to be a 
quorum here to-day. i 

Mr. FOOT. hat is the matter? ; a 

Mr. YULEE. Members are inthe other House. 

Mr. HARLAN. I have no doubt there ‘is'a 
quorum ofthe Senators within or near the Cham- 
ber, who can becalled in readily. "This isa small 
matter. It mercly confers on the State of Iowa 
a perfect title to five sections of land original 
granted to aid in the construction of.public build 
ings.. The joint resolution was reported by. the 
Committee on Public Lands unanimously... It 
passed the Senate at the last session of Congress, 
and failed in the House of Representatives merely 
for want of time. fees ey ad 

Mr. YULEE. My motion was in order, | I 
moved that the Senate adjourn. h 

Mr. GRIMES. I trust the Senator from Flor- 
ida will withdraw his motion. This is a local 
bill—— : i one 

Mr. YULEE. I shall not press my motion until 
this bill is disposed of. : i 

Mr. GRIMES. Thisis a little loeal bill which 
passéd the Senate at the last session of Congress. 
Some years ago five sections of land were donated 
to the State of Iowa for the purpose of erecting 
upon them the capitol of the State... ‘The-capitol 
was not finally erected. upon that land, bút: the 
title became perfect in the State.” The State has 
since seen fit to divert the grant tothe purpose of 
establishing an agricultural college, and now asks 
the assent of Congress to that diversion. “That 
is the whole proposition, 1 suppose there’can be 
no objection to it. a oma 

The motion of Mr. Harran was agreed to; and 
the joint resolution (S. R. No. 2) removing the 
restrictions upon a certain, grant of five sections 
of land to the State of lowa,was considered as in 
Committee of the Whole. 

The joint resolution was reported to the Senate, 
and ordered to be engrossed for.a third reading. 

Mr. CLAY. Before the joint resolution. is 
passed, I desire to ask the Senator. from fowa 
whether the State did not get a grant of other lands, 
in lieu of these sections, for the State capitol.- 

Mr. GRIMES. No, sir. 

Mr. CLAY. That is satisfactory. 

‘The joint resolution was read the third time, and 
passed. 


ARMY APPROPRIATION BILL. 

A message from the House of Representatives, 
by Mr. Forvey, its Clerk, announced that the 
House had passed a bill (H.R. No. 305) making 
appropriations for the support of the Army for the 
year ending the 30th of June, 1861, in which the 
concurrence of the Senate was requested. 

On motion of Mr. HUNTER, the bill wasread 
twice by its title, and referred to the Committee 
on Finance. nosat 
JOHN LORD'S REPRESENTATIVES: 


Mr. FESSENDEN, - J ask the Senate to take 


up a little private bill, which has already twite 
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to havea, 


F 


Mr. IVERSON. Let it go. 

‘The motion was agreed to; and the bill (S.No. 
224) for the relief of the heirs-at-law of Abigail 
‘Nason, sister'and dévisee of John Lord, deceased, 
was read the second tinic, and considered as in 
Committee of the Whole.’ It provides for pay- 
‘ing to the heirs-at-law'of the late Abigail Nason, 
-Bister and devisee of John Lord, deceased, late of 
South Berwick, in the State of Maine, the sum of 

. $336, in full ‘for the amount due John Lord for 

sërviċes performed by him as a seaman on board 
the United States ship Ranger during the revolu- 
tionary war, 7 

Mr. CLAY. I should like to hear the report 
read, 3 

. The Secretary read the following report, made 
by Mr. Nicno.sown on the 27th of February: 


“The Committee on Revolutionary Claims, to whom was 
yefcrred' the petition of William Nason and others, legal 
representatives of Jobn Lord, deceased, make the follow- 
ing report: 

They have carefully examined the several papers on file 
in the case, and find them fully sustaining the report made 
‘to the Benate on the 15th of February, 1858. ‘Che com- 
mittee, therefore, adopt the said report, as follows: 


; _ In Yne Senate, February 15, 1858. ; 
< The Committee on Claims, to whom was referred the 
petition of W Miam Nason and others, legal representatives 
of John Lord, deevased, report: 

This claim is founded upon the allegation that John Lord 
served bia country, during the war of the Revolution, as a 
seaman on board the United States ship-of-war Ranger, 
from April or May, 1779, to May, 1780, when she was taken 
at the surrender of Charleston; and that he was detained on 
board a guard-ship some time afterwards, and finally liber- 
ated about the last of July—making in all fifteen months. 
James Gooch deposes that he wag purser and clerk of said 
vessel dtiring the time mentioned; thinks Lord was aboard ; 
that no pay-roll was made out, and no payments made to 
the men. 

Joseph Wardwell, a shipmate of Mr. Lord, also testifies 
to the.truth of the facts alleged. 

fn the originai petition of Mr. Lord for the payment of 
this claim, whieh was. presented to the Twentieth Con- 
gress, lie assigns, as the reasons why his claim was not 
sooner urged, thatat the time of his discharge he did not 
know that any provision had been made by Government for 
paying off the seamen; nor until 1798, when, on his return 
rom A foreign voyage, he was informed by Captain Ward- 
welt (whose affidavit is in the case) that he and other Ran- 
gers had been paid. He thon applied to an agent to assist 
him in procuring his pay, but without success; and that it 
still remains unpaid. " 

Tt appears from statements, that there are nò records of 
the Runger in either the Treasury, War, or Navy Depart- 
ments, 

The case has been twice favorably reported in the House 
of Representatives, and once a bili passed for its payment; 
but it being near tbe close of the Congress, the bill does not 
appear to have received any action inthe Senate, No ad- 
verse report upon it appears to baye ever been made. 

The committee are of opinion that the evidence before 
them sustains the claim, and they report a bill for rhe pay 
ment of the amount of wages due, with interest thereon 
trom the time that proof of the service rendered was pro- 
duced and the claim was made upon the Government for 
payment of what was then duc. 


Mr. HUNTER. Is this a claim for interest on | 
a revolutionary debt? 

Mr. FESSENDEN. Interest on 
time he first made the proof. 

Mr. HUNTER. How Jong ago was that? 

Mr. FESSENDEN,. The Twentieth Congress. 

Mr. CLAY. I cannot vote for any bill that 
proposes to pay interest on any claim against the 
Government. Í think it is time that some statute 
of limitations should be adopted, to run against 
these revolutionary claims. From the number of 
them that have been presented since I have been | 


ly from the 


amember of the Senate, I judge that they will 
never cease to be preferred... Here is a claim for 
interest upon. services said to have. been rendered, 
from the time when the claim. was first preferred. 
As I stated some time ago in the Senate, I have 
at this session offered a petitidn for the payment 
of money which was advanced by a citizen of the 
State of Alabama fora certain tract of land, which 
the Government professed to hold the tide toand 
sold to him; but-it appearcd'afterwards that the 
Governmenthad no title whatever: yet it held the 
money of my constituent for twenty or thirty 
years, and hag refused to pay interest; and, as { 
am advised by the Commissiéner of the General 
Land Office, there is no case within his knowledge 
onrecord where theGovernment has paid it. That 
is a much stronger claim than this. Here, an in- 
dividual, as he represents, through ignorance of 
his rights, failed to prefer his claim against the 
Government for a series of years. When he did 
prefer it, it was notat once met. It does not ap- 
pear that he produced at that time satisfactory evi- 
dence of the claim. The evidence may have been 
insufficient, and beeatise of its insufficiency Con- 
gross may have refused to. allow the payment. 
Yet: we are now asked, not only to pay the ori- 
ginal claim, but to pay interest upon it from the 
time the demand was first made. I think it isa 
very mischievous precedent... The amount, it- is 
true, is inconsiderable, but it involves a very im- 
portant principle; one that may horeafier be the 
source of a great deal of mischicf. I trust, there- 
fore, that the bill will not’ pass; and I must ask 
for the yeas and nays upon its passage. 

Mr. FESSENDEN. The Senator from Ten- 
nessee reported the bill. I do not know whether 
he calculated the interest or not. The pill says 
nothing about interest; but the committee adopted 
$ previous report which said that interest was al- 
owed. 

Mr. NICHOLSON. In the division of the 
laborsof the Committee on Revolutionary Claims, 
this case was referred to me, and, on examination 
of the proof, my impression is that it is even 
stronger than stated in the report, as to the justice 
of the original claim, and as to its being made out 
satisfactorily and never having been paid. As to 
the question of interest, I think the committee has 
adopted the rule of allowing interest usually from 
the time when the application is made. The 
amount of the original claim is, E think, between 
one and two hundred dollars. Interest from the 
time it was first presented to Congress brings it 
up to the amount named in the bill. 

The bill was reported to the Senate without 
amendment. 

Mr. HUNTER. I think the Senator from 
Maine had better consent to strike out the allow- 
ance of interest, and then there will be no objec- 
tion to the bill. ` 

Mr. FESSENDEN. The Senator from Vir- 
ginia does not understand it. The bill allows a 
sum in gross; it says nothing aboutinterest; there- 
fore the bill makes no precedent on that question. 
Task Senators to look at the case. This man 
served in the revolutionary war, under Paul Jones, 
and was imprisoned fifteen months. He made his 
application at the earliest moment that he could, 
to the Twentieth Congress. Then he made out 
his proofs, and a bill to pay him passed the House 
of Representatives, but at so late a day that it 
failed to be acted upon in the Senate; and this bill, 
as it stands now, for precisely the same amount 
now proposed to be paid, passed the Senate before. 
It has been reported upon favorably.in its present 
shape twice by the Committee on Claims. At 
this session, the Committee on Claims sent it to 
the Committee on Revolutionary Claims, and that 
is the reason why it is so low down on the Cal- 
endar. The Committee on Revolutionary Claims 
have again reported the bill, and have adopted the 


principle in their reports of allowing interest from | 


the time a claim is proved. When a revolution- 
ary sailor establishes his claim before Congress, 
proves it, and Congress fails to pass a bill pro- 
viding for it, but lets it run on for fifteen years, 
ig it just to say at the end of that time to him, or 
his heirs, that the Government will not pay in- 
terest when they ought to have paid the original 
claim years before? Senators may see that the 
sum of money is a small one; and the bill itself 
says nothing about interest. The bill has been 
reported often. The money, justly duetothis man, 
has been long withheld, after he made proof of his 


service, when everybody else who performed the 
same service received pay on the application being 
made. Now, to refuse to pay him on the ground 
thata little interest is to be alowed, would seem 
to me to be,making the point on a case in which it 
should not be made... As to the claim which the 
Senator from Alabama: states, it may be a hard 
case, but when it comes before the Senate ii will 
be heard upon its merits, if itis to come; and. if 
interest ought to be paid there, I shall be as will- 
ing to. pay it as inthis instance; but it strikes me, 
thatofallthe cases which could be presented this is 
not one on which to. make the point. Interest, of 
course is not allowed except from the time when 
the proof was made and he was entitled to: his 
money. The whole sum is but.a httle over three 
i hundred dollars. cabot . 

Mr. CLAY. The sum itself is inconsiderable; 
and if.it were not for the. precedent that we are 
establishing I should not oppose it. f 

Mr. FESSENDEN. Itis nota precedent. . 

Mr. CLAY. Itisa precedent. : i 

Mr. FESSENDEN. Itis not the first prece- 
dent. 

Mr. CLAY. By parity of reasoning, in regard 
to every claim which we are now considering, 
and every, one which we may consider hereafter, 
where ultimately the justice of the claim is.ac- 
knowledged and the amount is. paid, the party 
will be entitled to interest from ne time he firgt 
presented his claim to Congress and perfected his 
proof; and, therefore, if we pass this bill, we 
shall have to pay interest in every case. 

Mr. NICHOLSON... The Senator will allow 
me to say that the Committee on Revolutionary 
Claims have adopted the rule of making interest 
commence from the time of the first report in 
favor of a claim. : 

Mr. CLAY. Thatis objectionable, for several 
reasons. In the first place, we know that often- 
times committees repert in favor of bills which 
the Senate or the other House reject. ; 

Mr. PEARCE. This seems to me to be a ver 
weak case. It is a.claim for seaman’s wages, al- 
loged to have been due just eighty yearsago. The 
party, it seems, was a seaman onboard the Uni- 
ted States ship-of-war Ranger, from April or May, 
1779, to May, 1780, when he wagtaken at the sur- 
render of Charleston, and kept in confinement for 
sometime afterwards. ~His claim was presented 
in 1829—forty-nine years afterwards——and the tes- 
uimony upon which it is based is that of a person 
named Gooch, who was the purser and clerk of 
the vessel. Forty-nine years after the service is 
alleged to have been rendered he deposes that 
“he thinks Lord was aboard; that no pay-roll 
was made out, and no payments made tothe men.” 
The explanation for the laches, in not presenting 
his claim, is, that he did not know before that pro- 
vision had been made for the payment of such 
cases. . ; : 

I think this simple statement is evidence enough 
that it is a claim that ought not to be passed. ‘I 
find an indorSement on the. bill that the claim 
was originally about one hundred and twenty dol- 
lars; so that over.two hundred doMars is for in- 
terest; and this is interest toa man who for fifty 
years did not present his claim, and whose heirs 
or representatives-now ask for it at the lapse of 
eighty years. I really think there ought to bean 
end to this sort of litigation. There should be 
some time at which we should prohibit the pro- 
duction of these very antique and stale claims be- 
| fore Congress. It is said we have no evidence at 
all on this subject in any of the Departments. So 
much the better reason for rejecting the claim. 
The testimony which is offered is exceedingly 
loose; and after the lapse of eighty years, and 
after all the fires we have had, and the removals 
of the seat of Government, and the confusion 
which attended all the affairs of the General Gov- 
ernment from 1780 until a regular Government 
was established under the present Constitution, 
it secras to me that any evidence we might have 
had may well ke supposed to have. been lost. At 
all events, I think, after the lapse of cighty years, 
no claim not better supported than this ought to 
be. aħowed. I shall vote against it. 

Mr. FESSENDEN. TheSenator took the first 
‘part of the evidence, which I confess was rather 
weak and left outentirely all the rest; and he based 
his remarks on the testimony of one-witness.. An- 
other witness testified positively and distinctly that 
i Lord was on board the Ranger, and that he was 
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taken prisoner, and kept a prisoner for fifteen 
months afterwards. ` That is proved positively; 
not by thinking one-way or another. Then an 
explanation is given of. the réason why he did not 
apply earlier an éxplanation which was perfectly 
satisfactory to thé committee; and after he applied 
a bill passed the House of Representatives while 
he was living. . He has since died... The Senator 
understands as wellas anybody else why it should 
not have. been brought up until a later date, when 
it was looked.up by the heirs of his devisee, he 
having devised all the property he had. 

The member of the committee who reported this 
bill, the Senator from Tennessee, has stated that 
the case was much stronger, in pointof fact, than 
would seem fromthe statement in the report.. The 
Committee on Revolutionary Claims was perfectly 
satisfied as.to its justice. fase whether there is 
not to be some respect paid to the reports of com- 
mittees? As I stated, the claim was originally 
reported upon in the Twentieth Congress, and 
then a.bill passed the House of Representatives 
on the report of a committee as to the facts; for of 
course they examined. the facts. Since then.it has 
been before two. separate Committees on Claims 
of the Senate, who were satisfied as to the facts; 
and it now has gone. before the Committee on 
Revolutionary. Claims, and they too are perfectly 
satisfied as to the facts. The objection now made 
to its passage by the Senator from Maryland is, 
that after all he docs not think the proof is suf- 
ficient. oe 

Well, Mr. President, I do not know how it is 
‘with other gentlemen; but with regard to mysclf 
on these matters of fact, unless it appears on the 
face of the paper that it could not have been so-— 
‘unless it appears that a mistake was made—I am 
‘disposed to trust Somewhat to the successive re- 
ports of three or four committees, stating that 
they are perfectly satisfied of the existence of the 

‘facts. “As to its being an old claim, that is not 
strange. Many claims of the same age have come 
before Congress and passed, to the perfect satis- 
faction of Congress that théy existed, and ought 
to be paid; and, in my judgment, it is cxcessivel 
hard that this Government, great as it is and ric 
as it is, should undertake to set up the statute of 
limitations against the reports of its own officers 
as to facts. If the claim has existed so long, and 
neither this man nor his heirs have received this 
small amount; if they have not had the benefit of 
what-he:ought to: have ‘received, as the commit- 
tees have reported, so much the more reason why 
it should be paid now, with an apology for not 
having paid it before. 

We ought to exercise our power of passing 
uponthese | Car with some sort of discretion, 
and somewhat in the same manner that an honest 

- man, if he happened to live long enough, would 
recognize his old debts. If he was satisfied that 
they were due, he would not say, ‘‘To be sure, 

I owed you this money; but it is so long since 
the debt was first due, and its payment has been 
prevented for so long a period, by accident or 
various circumstances, that I will not pay you,” 

his is not an application for a pension; but a 
claim for wages; for services performed by this 
man; and surely no. objection should be made to 
it on-a ground of that description, 

Now, as tothe interest, I will say to the Sen- 
ator from Alabama that I do not concur with him 
in his views. I hold, as the Court of Claims 
have held, that when a claim has been presented, 
proved, established—not an application for a gift 
or a gratuity, but a claim for an absolute debt— 
when the debt ‘has been shown to exist and the 
Government has neglected to pay it; neglected to 
make the proper provision for it; there is ever 
reason-in the world why interest should be paid. 
Why should not a claim against the Government 
stand precisely on the same ground, after it has 
been proved, that a claim against an individnal 
stands? I see no justice or propriety.in making 
a distinction. I know that it is the fashion of the 
honorable Senator from Virginia, the chairman of 
the Committee on Finance, to object to the allow- 
ance of interest in nearly all cases, though I think 
hesometimes lets it pass. Ido not quarrel.with him 
for taking this course; because, standing.as he 
does at the head of the Committee on Finance, it is 
‘his business to object to everything. Heis a gen- 
_eral objector to all sorts of claims against the Gov- 
ernment; his- position makes him so to a cértain 
extent; but after all, I apprehend that he has. the 


same views in regard to the equity of things that 
other men have, and I ask him to tell me whether 
there is any good reason on thë face.of the éarth 
why, on a claim for services, when it has ‘once 
been presented to this Government, and proved to 
the satisfaction of the Government itself, before 
its regular officers for eXamining such claims, in- 
terest should not be allowed if payment is with- 
held. Nobody can give a good reason for it. Sir, 
there is more reason in ‘the case of the Govern- 
ment.than in that of individuals, for the Govern- 
ment is better able to pay than individuals. Ifa 
claim is neglected, not presented to them, no mat- 
ter for what réason, so that the Government has 
no notice of it, interest unquestionably should not 
be paid on it for a time anterior to its presenta- 
tion, and that is the position which has always 
been assumed; but whén a claim has been pre- 
sented and proved, especially for service of this 
description rendered in the Revolution, it strikes 
me that there is no justice or reason in objecting 
to the allowance of interest. This little bill will 
form no precedent. It is not the réport, but the 
bill we pass, which makes the precedent. This 
bill gives a gross sum of moncy for services per- 
formed. There is nothing about it in the shape 
‘of a precedent as to paying interest, and if there 
was, it would not be out of the way. 

Mr. PEARCE. Mr. President, I think any 
claim eighty years old is justly liable to suspicion | 
where the proof is only parol; and still more is it 
liable to suspicion when that parol proof has been }1 
obtained fifty years after the claim arose. It is 
not any particular suspicion that I have of this 
proof; but.it is the general suspicion which at- | 
taches to all claims of this sort which affects my 
mind; because we all know, sir, how numerous 
are the.frauds committed upon the Government 
by means of parol proof. Every day we are pros- 
ecuting in the courts, in some State or other, men 
for obtaining pensions on false and forged testi- 
mony. I heard an instance the other day that 
struck me as so remarkable, that perhaps J may | 
as well mention it. There were about eight thou- | 
sand men, I have been told, engaged on our side 
in the battle of Plattsburg, when the forces of Sir | 
George Prevost were repulsed The survivors of 
these men, and the widows of those deceased, 
were entitled to bounty land under a recent act of 
Congress. Less than a thousand survivors, and i 
they on proof, received their bounty lands; but 
it seems that there were some persons‘who had 
hastily gone to the support of the army at the de- 
fense of Plattsburg who were not on the muster- 
rolls, of whose service the necessary record evi- 
dence could not be obtained. It was thoughta 
great hardship, because these men had hurried in 
the midst of danger to the very thick of the fight, 
that they should not have the bencfit. of that law 
which was intended for those who fought. Soa 
special act was passed, and parol proof was au- 
thorized to be received in such cases. I have 
been told, and I think truthfully, that the claims 
for the survivors of those eight thousand, who 
were not on the muster-roll, have been proved 
fully up to the number of thousands of the whole 
number that were engaged in the battle, and.they 
have received their bounty lands. I am afraid to 
specify the exact number; but I think T have heard 
thattwenty thousand men have proved their claims 
on account of that single action, when there were 
but eight thousand men engaged in the conflict; 
and when, of course, if the namber of those who 
were there without being on the muster-rolls bore 
anything like the ordinary natural proportion to 
those who were on the rolis, there must have been ! 
a hundred and twenty thousand men in the battle! 
That is the way in which frauds against this Gov- 
ernmentare perpetrated. And itis because I think 
we ought to guard against these things in all cases 
that I object to this bill. This parol proof was 
taken some fifty years after the occasion when 
the party’s claim arose. The witnesses, if they 
were young men at the time of the service, say 
twenty-five years of age, were seventy-five years 
old at the time they gave this testimony; and on 
the testimony of old, worn-out men, physically 
decayed, and probably: mentally decayed too, we 
undertake to establish a claim which isat this day 
eighty years.old,and was then about fifty. Tt is- 
wrong, sir. _ hes : E 

‘Mr. HUNTER. Mr. President, as I. under- 
stand it, the precedent which the passage of this 
bill will establish will be found in the bill and the j 


Bu 
necessary to go'to that: sòrt of reasonin 
purpose of ‘showing the. nature of thet 
that- will be established, for we ári 
Committee on Revolutionary. Clains—I 
aware of it’ before—have™ established” tH 
ciple that they will allow interèst on y 
from the time the first repòrt was made “ih its fa- 
vor. ‘That does not come within thé analogy. of 
the decision of the Court öf ‘Claims allowing in- 
terest where the United States officers ‘have Hui? 
dated a claim and acknowledged it, but’ failed to 
pay. Committees have no right to: bind the Uni: 
ted States Government.’ This is amere report of 
a committee. It does not bind the Government - 
until Congress has acted on it. ’ How often do we 
find improvident reports from committees ? Some- 
times th 


for the 
fosd nt 


e member who presents the petition is al- 
lowed to make what réport he pleases, the other 
members waiting until itis presented to the House, 
for the purpose of making a decision upon it. If 
we shall proceed to allow interest in‘all cases of 
claims, provided we pass this bill, from the ‘time 
the first report was madé in their favor, ‘who ĉan 
say how many millions it will take out of the 
Treasury? It is a new principle, so far as I have 
had any experience, in our legislation here.” P 


| was not aware that any committee practiced upon 


it. If it be established, ‘wilt not those who have 
heretofore recovered claims without iiterest—and 
that has been the practice for the greater portion 
of the history of this Government—be entitled, 
upon the patiblibinent of this precedént, to come 
here and to demand interest, and say their claims 
were not paid in full. by the amount they-have 
already received? How many cases will it re- 
open, and what will it lead to hereafter? © Why, 
sir, any man who chooses to present a claim, if 
he can get any one to. make a report in his favor, 
whether it is acted upon by Congress or ‘not, 
whether it is sanctioned by, either House, estab- 
lishes his right to interest ‘from that day; and 
then, no matter how long it may run, if it rans 
on for half a century, we are to pay interest, for 
the Senator from Maine says that it is not right 
to protect the United States by the statute of lim- 
itations. I believe it to be more eminently proper 
in the case of the Government than of individuals. 
We have no such statute, and do not act upon ‘it 
in regard to claims against the Government, I 


that reason that ł object. 
amount; and ifit had not been for the claim to 
interest, and the still more important enunciation 
of the principle on which this interest was pro- 
posed to be given, T should: have made‘no dppo- 
sition; but I believe it is necessary that the Senate 
should repudiate, this principle uf regard to the 
allowance of interest from the time any report is 
‘made; and further, [think it would bea most val- 
uable law if we could have some fair law of lim- 
itation passed to protect the Government of the 
United States. I know we have not.got it, and I 
fear we shall not be able to pass such a law; but 
I believe it would be just, and I believe it would 
contribute to the public morals of the country, be- 


cause.it would force citizens to make their claims 


when they occurred, and it would protect the 
Government against the frauds to which it is lia- 
ble when claims of long standing are presented. -I 


i trust that this bill will not pass, unless that portion 


of the allowance which is for interest be taken out. 
Mr. IVERSON. | In acting upon private claims 


„of this sort, I have generally adopted for myself 
‘the rule of abiding by the report of the committee, 


because I cannot investigate every case? “Now, in 
relation to-this very case, it iv impossible for me 
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to understand the merits of the original claim. 
There is contradictory evidence perhaps, and į 
am in doubt about it. :Lgive to the committee 
the benefit of that doubt. That is the principle 
upon which I act in reference to’ private claims 
always. Unless I am satisfied that the claim. is 
unjust, I take the report of the committee and pin 
my faith to the,sleeve of the committee, I think 
that is the proper course for ug. to pursue, and 
not to vote blindfold against every claim that may 
be presented because it is going to take money 
out of the Treasury of the United States. I mean 
‘to vote on that principle for this claim, although 
Ido not distinctly understand the. merits of the 
original case.. But I am in favor of the allowance 
of interest, and for an altogether different reason 
from that which has been stated.. ` f 
. My friend from Alabama does not want to vote 
_ for this interest, because he considers that it will 
bea precedent. I want to vote, for it to make it 
a precedent. . Here is a case in which, if we pass 


this bill,.the Senate must of course act on the | 


presumption that the original claim was just and 
ought to have. been paid long ago. If you admit 
that the claim was a just one and ought to have 
been paid.when it was first presented, fifteen or 
twenty years ago—and you actually so declare 
when. you vote for paying it now—I ask on what 
principle you ought not to allow interest? 

I want to establish it as a precedent for this 
reason: if the principle is settled that upon every 
claim which is a just one the parties shall be en- 
titled to interest from the time it is presented and 
made out to the Government, then Congress will 
be more active in paying private claims, and we 
shall not have these claims going over from ses- 
sion to session, and from Congress to Congress, 
and the parties kept out of their moncy for years. 
Congress is a slow jade whenever she is ridden 
by private claimants; and I wantto stick a rowel 
into her sides, and make her go a little more rap- 
idly. She is aslow jade whenever there is a small 
rider put on; but when there is a large, heavy 
weight, she treads a little faster. Ifa claim is for 
$200,000, or a million or so, she can go rapidly 
enough to get rid of her burden; she very soon 
delivers it, and pays the claim; but whenever a 
small claim, a light rider, gets upon her, it is very 
difficult to make her go. Look at the cases from 
the Court of Claims. Five years ago you estab- 
lished a Court of Claims, and you told parties to 
go before them and get judgments. They have 


gone there ata considerable expense and waste of | 


time, and they have got their judgments, and how 
many has Congress paid? How many judgments 
of the Court of Claims has Congress ever paid? 
Nota half dozen, We have on our docket now 
between seventy and a hundred private claims, 
which have received the favorable judgments of the 


Court of Claims, and yet you refuse, session after | 


sessionand Congress after Congress, to give them 
your attention, and to pay them. You give them 
no interest. The judgments of the Court of 
Claims do not bear interest. One branch of Con- 
gress passes a bill; it goes to the other House, and 
they never consider it. Thus the claimantis kept 
between the two Houses of Congress like a shut- 
tlecock, going from one to the ather, and never 
getting his rights. 
given its jadgment, and admitted that the claim 
1s Just and proper, you refuse to pay the mone 
session after session, and finally you say you will 
not allow interest. 

i think that is unjust, and I amn for allowing 
them interest in every case where I believe the 
claim is a just one, from the time it is proved to 
the satisfaction of the accounting officers and pre- 
sented to Congress. If I am satisfied that a claim 
is a just one, and that Congress, from sheer ne- 
glect, from the indifference which Congress has so 
often manifested to private claims, has not at- 
tended to it, Lam for allowing interest; I am for 
sticking the rowel into Congress, and setting a 
precedent which will make them more active here- 
after in allowing private claims. i 

Mr. CLAY. f the Senator from Georgia is 
sincere in his declaration of what he believes is 
the duty of Congress, I am bound to say that he 
has been very delinquent in his practice as chair- 
man of the Commitice on Claims; because, acting 
on his principle, every bill that he has reported 


to the Senate should have been.accompanicd with | 


a clause allowing interest from the time the claim 
was first presented, 


Even when your court has | 


Mr. IVERSON. Iam in favor of it. 
Mr. CLAY. | But you do not urge it.. i 
Mr.IVERSON. The committee do not. I am 

not in fault. Iam not responsible for all the ac- 

tion of the committee. - ` 

Mr. CLAY. According to the Senator’s doc- 
trine, Congress must go back and reopen every 
claim. If we legislate in future upon the’ princi- 
ples of the Senator from Georgia, I say we must 
reopen every private claim that has ever been pre- 
ferred against this Government; and the effect of 
it would be to quadruple the amount of principal 
which has been paid, in liquidating the interest 
which has accrued. i 

But gentlemen say that this Government should 
not stand. on any better footing than an individ- 
ual—a private citizen. Admit it,and apply their 
own rule to the ĉase which is now before us, and 
what is it? We havea claim preferred against 
the Government upon ex -parte testimony; and 
what court in this country would respect a claim 
thus preferred against a private individual? What 
opportunity had the Government to cross-inter- 
rogate the witnesses to this claim? What oppor- 
tunity had the Government to inquire into their 
character for veracity? None whatever. There- 
fore, I say that it is not putting the Government 
upon a better footing than private individuals. 
But, sir, the Senator is a lawyer, and so is the 
Senator from Maine; and I submit to both ofthem 
that interest is never duc upon any claim except 
in virtue of agreement between parties or in virtue 
of legislation. Interest is always cither conven- 
tional or it is the result of statute legislation. 
That is my opinion, at least; and until we adopt 
some law binding the Government to pay interest, 
it should not be preferred. 

Now, sir, the Senator from Georgia thinks we 
ought to pay interest on this claim; not that he 
has investigated it, not that he knows the charac- 
ter of the witnesses to it, not that he must not ad- 
mit that it has the car-marks of suspicion and of 
doubt upon it, but because three committees of 
Congress have reported in favor of it. As was 
remarked by, I think, the Senator from Virginia, 
we all know that that amounts to the testimony 
of three members of Congress in its favor, and 
nothing more; because it is utterly impossible for 
perhaps any one of the important committees of 
the Senate to investigate carefully every claim 
that is referred to it: itis obliged to refer it toa sub- 
committeeman, who reports to the committee his 
opinion, and the committee gencrally defers to his 
opinion, Therefore, I say, it is tantamount to the 
testimony of three members of Congress in its fa- 
vor, and nothing more. Now here 1s a claim that 
is eighty years of age; that was not preferred 
against the Government until it was nearly fifty 
years old. Itis sustained, from all I can learn, by 
the positive testimony of but one witness, and he 
a man who was then probably seventy-five years 
ofage. Now, I should look with a good deal of 
discredit upon any man who would undertake to 
swear positively to an event that had occurred 
fifty ycars ago. Tsay that, if you pass this bill as 
it is, you establish a precedent which constrains 
us, if we intend to deal out equal and exact jus- 
tice. to all claimants against the Government, to 
pay interest hereafter, whenever a claim is pre- 


ferred, from the time it is preferred, or at least | 


from the time the proof is made out. That is the 
rule which the Senator from Georgiathinks ought 
to be adopted; and I concur with him that if you 
adopt it here you ought to do the same Justice to 
all, and reopen all the old cases. I shall ask for 
the yeas and nays on the passage of the bill. 


Mr, SLIDELL. This bill appears to involve 


| avery important question. Ido not think it ought 


to be passed upon with the number of Senators 
now present, and I move that the Senate adjourn. 
[“ Executive session.”’] Iwill move thatthe Senate 
proceed to the consideration of executive business. 

The motion was agreed to; and after some time 
spent in executive session, the doors were re- 
opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuvurspay, Mareh 29, 1860. 
The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
i The Journal of yesterday was read and approved. 
SELECT COMMITTEE. 
The SPEAKER appointed Mr. Barr, Mr. 


Conie, Mr. Garverr, Mr. Verres, and Mr. 
Harris of Maryland, the select committee, under 
the resolution of the House of the 26th instant, 
relative to ‘the contract with McIntyre, Bixby & 
Co., for labor in the public store, No: 12 Broad 
street, New York. j i 


- . MESSAGE FROM THR SENATE. 


A message was received from the Senate, by 
Mr. Hicxer, its Chief Clerk, notifying the House 
that the Senate had concurred in ithe amendment 
of the House to the third amendment of the Sen- 
ate to the bill (H. R. No. 241) authorizing pub- 
lishers to print on their’ papers the date when 
subscriptions expire, and in relation to the postage 
on drop letters. ccs 

Also, that the Senate had passed a bill (No. 299) 
to increase and regulate the pay of the Navy of 
the United States; in which he was directed to ask 
the concurrence of the House. a 
© Also, that the Senate had ordered, on the 28th 
instant, at fifteen minutes after twelve o’clock, the 
printing of the letter of the Secretary of the Terri- 
tory of New Mexico, communicating copies of 
memorials and resolutions of the Legislative As- 
sembly of that Territory in relation to the pay- 
ment of certain militiamen and volunteers, called 
into service against the Indians—the usual num- 
ber. : 

CONDITION OF BANKS. 


Mr. BRANCH. I have a resolution which 
goes, as a matter of course, to the Committee on 
Printing; and I should like to have an opportu- 
nity of offering it now. 

here being no objection, 

Mr. BRANCH offered the following resolution; 
which was read, considered, and referred to the 
Committee on Printing: 

Resolved, That there be printed for the use of the Treas- 
ury Department, two thousand extra copies of the report of 


the Sceretary of the Treasury on the condition of the banks 
of the United States, 


REGULAR ORDER OF BUSINESS. 


Mr. MAYNARD. | I desire leave of the House 
to make a report from the Committee of Claims, 

Mr. GROW. I object to everything but the 
regular order of business. 

Mr. MAYNARD. I desire to make a state- 
ment, which will lead to no discussion at all. E 
was directed by the Committee of Claims to. re- 
port a couple of bills; but being absent when that 
committee was called for reports, I lost the op- 
portunity of reporting them. I ask leave to report 
them now. 

The SPEAKER. Is there any objection to the 
proposition of the gentleman from Tennessee? 

Mr. GROW. I want my objection to stand 
asa standing objection to everything not in order. 
I hope I will not have to repeat it. 


ARMY APPROPRIATION BILL. © 


The SPEAKER. The business first in order is 
the bill (H. R. No. 305) making appropriations for 
the support of the Army for the year ending June 
30, 1861; the question being on agreeing to the 
following amendment: 


For the manufacture or purchase of apparatus and equip- 
ment for field signals, $2,000 ; and that there be added to the 
staff of the Army one signal officer, with the rank, pay, and 
allowance of a major of cavalry, who shall have charge, 
under the direction of the Secretary of War, of all signal 
duty, and all books, papers, and apparatus connected there- 
with. 


The amendment was agreed to. 


The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. SHERMAN moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider on the table; which 
latter motion was agreed to. 


OFFICERS AND SOLDIERS OF THE REVOLUTION. 
The SPEAKER proceeded to call committees 


for reports, beginning with the Committee on 
Revolutionary Claims. 

Mr. FENTON, from the Committee on Revo- 
lutionary Claims, reported back a bill (H.R. No. 
13) to provide for the settlement of the claims of 
the officers and soldiers of the revolutionary army, 
and of the widows and children of those who died 
in the service; which was referred to the Com- 
mittee of the Whole on the state of the Union, and 
ordered to be printed. 

Mr. FENTON. In view of the large number 


1860. 


THE. CONGRESSI 


of letters which I have received for copies of this 
bill, andin view of the generalinterest which seems 
to be manifested throughout the country in regard 
to it, I ask that double the usual number of copies 
be printed: T trust that the’ House will give its 
consent to this. . See 
“The SPEAKER. The motion to print extra 
numbers ‘must ‘be réferred ‘to the ‘Committee on 
Printings e 2 E ; 
Mr FENTON: Task the unanimous ċônsent 
öf the Hoùse. `> > ` REED ae 
` Mt COBB. I object. a AY, 
“My. McKNIGHT. I hope there will be no ob- 
jection; there is no part of the country that is not 
interested in this bill, and we are getting letters 
` on the stibject every day.. ~ aa 
Mr. FENTON. ` As objection is made, [move 
that it be referred to the Committee on Printing. 
“It was so referred. Pee ee 
CAPTAIN DAVID NOBLE’S REPRESENTATIVES. 
Mr. FENTON, from the samé committee; also 
reported a. bill for the relief ofthe legal represen t- 
atives of Captain David Noble, deceased;: which 
was read a first and second time; réferred to a 
Committee of the Whole: House, and, with the 
accompanying report, ordered to be printed. 


"EPISCOPAL MISSIONARY SOCIETY. `. 


Mr. WASHBURN, of Wisconsin, from the 
Committee-on Private. Land: Claims, reported 
back-a bill (S. No. 106) authorizing the Domes- 
ticand Foreign Mission Society of the Protestant 
Episcopal Church of the United States to enter a 
certain tract.of land in the State. of Wisconsin; 
which was referred toa, Committce of the Whole 
House, and ordered to be printed. 


eee ES - DANIEL DAVIS. Tyee aes 

~ Mr. WASHBURN, of Wisconsin, from the 
same committee, also reported a bill authorizing 
the Scerctary of the Interior to issue a land war- 
fant to Daniel Davis; which was read a first and 
second time, referred toa Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

O DANIEL WILSON. 

Mr. WASHBURN, of Wisconsin, from the 
same committee, made an adverse report in the 

- case of Daniel Wilson; which was laid on the 
table, and ordered to be printed. 
Mr. COBB. Did not I hear the Committee on 
Public Expenditures called ? f 
“The SPEAKER. It was called. : 
` Mr. COBB. And was there no response from 
that committee, which is charged with thé inves- 
tigation of the public expenditures? What has 
- become of the bill which I had referred to them to 
curtail some of the expenses of the Government? 

Mr. GROW. No debate is.in order; and I 
object to it. 

The SPEAKER, Debate is not in order. 

HOMESTEAD BILL. 

Mr. GROW, from the Committee on Agricul- 
ture, reported back, with a recommendation that 
it do pass, a bill of the House to secure home- 
steads to actual settlers on the public domain; 
which was referred to the Committee of the Whole 
on the state of the Union, and ordered to be 
printed. 

Mr. GROW moved that five hundred extra 
copies of the bill be printed. 

The motion was referred, under the rules, to 
the Committee on Printing. 

Mr: MAYNARD. Iwould like to know ifthat 
bill is not a homestead bill? We have already 
passed one, and it seems to me to be unnecessary 
to go to the expense of printing another. 

Mr. GROW.. The bill hasbeen referred to the 
Committee of the Whole on the state of the Union. 
We wanted to get it out of our hands. i 


- ADVERSE REPORT. 


Mr. BRIGGS, from the Committee on Revo- 
lutionary Claims, made an adverse report on the 
petition of William Baltnip, praying for the re- 
demption of certain continental money; which 
was laid on the table, and ordered to be printed. 

PASSAMAQUODDY INDIANS. 

On motion of Mr, ETHERIDGE, the Commit- 
tee on Indian Affairs was discharged from the 
further consideration of the petition of certain Pas- 
samaquoddy Indians, and the samé was referred 
to the Committee on Revolutionary Clainis. 


HEIRS OF MARY JEMISON. ; 

Mr. BURROUGHS, from the Committee ón 
Indian Affairs, reported a bill for the relief of the 
heirs of Mary Jemison; which was fead. a. first 
and second time, referred toa Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to- be printed, = 000 O e 

SETTLERS UPON THE MIAME RESERVE, ` 

Mr: BURROUGHS, from the same:committee, 
made‘an adverse report in relation to settlers upon 
the Miami Reserve, in Kansas; which was laid 
upon the table, and ordered to be printed. ` 

PAY OF PURSERS IN THE NAVY. | 

Mr. MORSE, from the, Committee..on. Naval 
Affairs, reported back, with amendments, a bill 
(H.R. No. 2) to. regulate the sea-service pay of 
pursers in the Navy; which was referred. to. the 
Committee of the Wholeon thestate of the Union, 
and ordered to be printed. sige Ate i 

` Mr.. MORSE. give notice that :two. weeks 
from to-day I shall move to take up that.bill. 
_. Mr.. WINSLOW... There isa bill upon: the 
Spcaker’s table relating to the same subject. Lask 
thatit be taken up, and. referred to the Committee 
on Naval Affairs, and printed. r ; 
_ -There being no objection, a bill (S. No. 299) 
to increase and regulate the pay.of.the Navy of 
the United States was taken from the Speaker’s 
table, read a first and second.time, referred to the 
Committee on Naval Affairs, and ordered to be 
printed. 

: CELESTIA- P. HARTT. 

Mr. POTTLE, from the Committee on Naval 
Affairs, reported a bill for the relief.of Celestia P. 
Hartt, widow of Constructor Samuel P. Hartt; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 

FRENCH SPOLIATION BILL. 

Mr. ROYCE, from the Committee on Foreign 
Affairs, reported a bill to provide for the ascer- 
tainmentand satisfaction of the claims of American 
citizens for spoliations committed by the French 
prior to the 31st day of July, 1801; which was 
read a first and second time. f 

Mr. ROYCE. I am instructed by the Com- 
mittee oń Foreign Affairs to move that the fur- 
ther consideration of this bill be postponed until 
three wecks from to-day. 

Mr. CRAWFORD. I should like to know 
whether that bill comes from a committec ? 

The SPEAKER. It is reported from the Com- 
mittee on Foreign Affairs. : 

Mr. CRAWFORD. Well, Mr. Speaker, if the 
motion to postpone is made, I object to its being 
made a special order. Iam willing that it shall 
be sent to the Committee of the Whole on the 
state of the Union; but I object to its being made 
a special order there for any day. 

Mr. BRANCH. This bill, Mr. Speaker, is a 
copy precisely of the bill which was introduced 
into the House in the last Congress upon the 
same subject. At least it was so understood in 
the committee at the time leave was given to re- 
port it to the House. The point of order was 
made at last Congress that the bill contained an 
appropriation, and that it must, therefore, under 
the rule, receive its first consideration in the Com- 
mittee of the Whole on the state of the Union. 
After a full and careful consideration of the ques- 
tion of order, the Speaker, reserving his decision 
for a day and a night, decided that the bill did 
contain an appropriation and must necessarily go 
tothe Committee of the Whole on the state of the 
Union; and it was accordingly sent there. If I 
am not mistaken, the decision was made upon a 
careful consideration of the law of Congress. I 
think the House assented to the view taken by 


| the Speaker, that the bill did contain an appro- 


priation and was obliged to go to the Committee 
of the Whole on the state of the Union. 

Mr. WASHBURN, of Maine. I desire tosay 
to the gentleman from North Carolina that if, 
upon an examination of the bill at the time to 
which it is proposed to postpone it, it shall be 
found to contain an appropriation, it must, as a 
matter of course, go to the Commitiée of the 
Whole on the state of the Union. The gentle- 
man from North Carolina will then have an op- 
portunity to make a motion to commit the bill. I 
wish to say further, that last year when the French 
spoliation bill was before the House, the then 


|| as to the proper décision to be'made 


Speaker examined’ the bill with: a 
care, and was, as he said, ina goot 


al of doubt 
Hefinally 
decided; however, that the bill did make an ap- 
propriation; and althouglt, as T éliéve, & riajér- 
ity of the House ‘at:'the’-tine egi 
Speaker in his decision; yet thi 
allowed the bill to'be referred. 


think that no appeal was take [ 
say further, that I have looked! at’ 3 
given by the late Speaker, and I find that; 
quotation from thè bill upon which he bas 
decision is correct, the bill then before him: was 
not like this bill. “This bill is certainly notliable 
to the objections which were then made unless 
it be true that the Secretary of the Treasury is 
himself the Government! of the United States. 
This bill does not provide for the payment of any 
money, ‘unless in pursuance’ of appropriations 
which: shall'be in future made by the Congress of 
the United States. I think, therefore, that it is 
not liablé'to ‘the objéctions which were made in 
the last Congress. At any rate, whether itis or 
not, the question can be raised. when the bill again 
comes before the House ‘for considerations E 
hope it will not be referred to a Committee of the 
Whole, because the House. knows—and no one 
knows it better than the gentleman from North 
Carolina—it will be the defeat of the measure alto- 
gether. I call for the previous question on the 
motion. to postpone. ee ree 

Mr. BRANCH. I hope the gentleman will 
withdraw the call for the previous question for a 
moment. fate AEA 
Mr. WASHBURN, of Maine. Iwill, certainly, 
at the gentleman’s request. ase 

Mr. BRANCH. ` The gentleman from Maine 
says that some change has been made in this bill 
that will take it out of the operation of. the rule 
under which the decision. of the Speaker was 
made in the last session. Mr. Speaker Estate 
as a member of the Committee on Foreign Affairs, 
that the authority to report the bill was upon the 
express allegation that it was precisely the bill 
which was reported in the last Congress. 

During the last Congress, as I said when I was 
up before, and as has been admitted by the gentle- 
man himself, the point of order was distinctly 
raised on this bill that it made an appropriation, 
and must necessarily be referred to the Committee 
of the Whole on the state of the Union. Thethen 
Speaker, after twenty-four hours’ consideration 
and careful examination of the statutes, compar- 
ing them with the bill, decided that it must go to 
the Committée of the Whole on the state of ‘the 
Union. Ihave no recollection as to whether an 
appeal was taken from the decision of the Chair 
or not; but we know very well-that if -there was 


no appeal taken, it was ‘because members were 


satisfied that the decision was correct and could 
not be properly set aside. i 

I raise the quéstion now that this bill must 
have its first consideration in‘a Committee of the 
Whole House, and that even the motion to post- 
pone cannot be entertained. 

Mr. WASHBURN, of Maine. Iwill say to 
the gentleman from North Carolina, that even if 
the bill docs make’ an appropriation, it is still in 
order to. make the motion to postpone the bill to 
a certain day; and then, when it comes up, the 
gentleman may move to refer the bill, if he sees 
fit. But, sir, Í wish to say thatthe gentleman 
from North Carolina is wrong in'saying that this 
is precisely the same bill as that reported last 
year, unless the late Speaker erred in the decision 
which he then made. He then quoted from that 
bill to prove that the senp to be issued under it 
was payable out of the Treasury of the United 
States. The present bill provides that it may be 
redeemable by the Government of the United 
States, at its discretion; and that discretion can 
only be exercised hereafter by an act of Congress; 
so that either the late Speaker erred in the decis- 
ion which he made, or the present bill does differ 
from that then reported. But there will be time to 
examine the bill, and ascertain whether it really 
does make an appropriation or not, - E therefore 
now cali for the previous quéstion; and T hope, 
if gentlemen do not intend to defeat: the bill alto~ 
gether, they will vote to’ postpone. ` >; 


RAVE HUSUNCALSlOK 
fot say that.this was 
ted 


gress in. error in regard to.the contents of that 
ill, for his decision. was based upon a statement 
of. the provisions.of that bill which this bill does 
NOL CONIA oo oe ee o 
Mr. MAYNARD. _ If tho gentleman will allow 
me, [will refer him, to, the record of what was 
done on the question of order raised. in.reffence 
to this-bill in the Jast Congress. I read. from the 
Journal of the last House: : ee eee 


< ©The Sreaken having announced as the regular order of 
business the bill of the House (il. R, No. 552) to provide 
for the ascertainment. and, satisfretion of claims of Amer- 
dean citizens (or spoliations committed by the French prior 
to the’3lst day of July, 1801, berétdtore postponed uatil this 
‘day 3” the pending quostion being: on. the motiow. of Mr. 
BaRKspave that it be.commitied to the Committee of the 
Whole Honscon the state of the Union, and printed, 

“Mr, Lerciier made the point of order that, under the 
termy of the bill, the certificate of stock authorized therein 
may be redéemed by the Secretary of tlie Treasury when- 
over: he, has funds with which to do sq3.and thus, contain- 
ing an appropriation of money, the bill must be first con- 
sidered in Cominittee of the Whole. Pending which, after 


debate, E -i i 
«Mr, Hueurs moved that the bilbe laid on the table. 
oo And the fuestion being put, it was decided in the neg- 

ative-—yoas 74, nays 106. 

, © Phe question then recurring on the point of order made 
by Mr. Lerennn, . 

Phe Speaker sustained the same, and decided that the 
bill myst be first considered in the Committee of the Whole. 
#1 From this decision of the Chair Mr. Florence Rp- 
gated. ; ' 

"6 Pending which, © ° > 
u M Mr: Haars moved that the appeal be taid on the tabte. 
“And the. question being put, it was decided in the 
_affrmative-—-yeas 123, nays 59." 
So 'the appeal was laid on tho table? 
- Soit will be seen that there was a very decided 
expression of opinion on the subject by the last 


House. ; i 

Mr: WASHBURN, of Maine. The gentleman 
isright in reference to the question of order. I 
did not remember precisely what was done, but I 
presume the friends of the bill acceded to the de- 
cision of the Speaker beenuse the bill came in so 
late in the session that they had no hope of, car- 
rying itthrough the House. J recollect perfectly 
well that Mr. Stephens, of Georgia, who was very 
conversant with the rules, stated that the decision 
of the Speaker was not sustained by the facts as 
they appeared. ; ; 

Mr. HOUSTON. The bill reported hy the com- 
mittee now is precisely, in every word aud letter, 
Ahe bill before the Jast- House upon which the de- 
cision was made to which. the gentleman from 
Tennessee refers. . Hore is the bill, as it was 
printed by the last House, and it contains pre- 
cisely the provisions upon which Mr. Speaker 
Orr made his decision, which decision, I presume, 
will be repeated by the present. Speakor. 

Mr. WASHBURN, of Maine. I desire to say 
to the House that the then Speaker made-his de- 
cision upona bill which was not before the House. 


I will send for the Giobe, and show the gentleman | 


from Alabama, [Mr. Houston,]and others, what 
was the.decision and what it was made upon. 
Mr, HOUSTON. © 
that the gentleman from Maine is mistaken. 
decision which was then made by the Speaker 
was made in part upon the language of the bill 
and in part upon existing laws which authorized 
the seora af the Treasury to redeem the out- 
standing obligations of the. Government... This 
bill says that the stock.to be issued ander it shall 
be redeemable at.the pleasure of the Government; 
and there is an existing law which authorizes the 
Secretary of the Treasury to redeem the outstand- 


ing stock ofthe Government out of appropriations | 


. made permanently for that purpose. Looking at 
the provisions of.the bill and at the existing law, 
the Speaker came’ to the decision, and properly, 


Tam under the impression ! 
The ; 


{| Was; | pon what 
|| the Congressional Globi 


{| Fifth Congress, part one, 


|| friends of the'bill that it made no appropriation of 


| $10,000,000. ‘There the Speaker declared ‘that 


| first consideration should be had in the Commit- 


| terrogator 


l 


déem ‘the stock to-be 


Mz. WASHBURN, 


at language 


‘the fol- 


page 729, T fin 


lowing os aoe 
“Pie Chair imagines there is very great! difference, ac- 
cording to:his recolicctidn; between. the: bill ‘now-pending 
andj the oneta: which. the genticman from Georgia [Mr. 
Steplicns] has referred.” far ate : N 

Let me say, sir, that it was claimed by the 


money, but simply declared a liability on the part 
of the Giévernment. | It was claimed that it only 
éstablished a debt; which, however, could not be 
paid until Congress should make an appropria- 
tion for that purpose in thé regular mode and with 
the regularforms. Congress may creatéan office 
and authorize the payment of a salary, but ‘that 
salary will not be paid until añ appropriation is 
made to’ that end. Mr. Stephens, of Georgia, 
took the ground that the French spoliation bill 
éstablished only a debt, declared a liability, and 
that the money could only be drawn from the 
Treasury hereafter upon appropriation duly made. 
fic likened it to'a case decided by the Speaker a 
short time before in reference to a pension bill, 
which was introduced into the: House, provid- 
ing for an annual draft upon the Treasury of 


that pension bill did'not'make an appropriation of 
money; and therefore that it was not necessary its 


tee of the Whole on the:state of the Union. 

Let me goon with the decision with which I 
commenced: ° : cS 

“There was certainly no portion of the tax or charge, 
if it was a charge, npon the people which conid have been 
drawn from the ‘Treasury under the pension bill. The dif- 
ficulty in deciding this question grows, in the opinion of 
the Chair, out of the proper construction that is to be placed 
upon the fast two lines of the seventh section of the bill, 
taken in connection witha clause in the act of 1853. The 
words to which the Chair refers.aré these : ‘and such cer- 
tificates of gtock’—the $5,000,000 of stock which it is pro- 
vided shall be issucd— shall be redeemable at the Treas- 
ury of the United States.’ ? 


I desire now to call the attention of the Chair | 


and that of the House to the pending bill, and 
‘what is the difference. ‘¢ And such. certificates of 
stock shall be redeemable at. the Treasury of the 
United States,” was the language upon which the 
decision of the Speaker was made that hasbeen re- 
referred to—that the bill must zo to the Committee 
of the Whole onthe state of the Union, Thatisnot 
the language of the bill now upon the Speaker’s 
table, if my recollection serves me. The language 
there is, that the stock shall be redeemable at the 
pleasure of the Government, or something to that 
effect. Whether it is true or not that, under the 
former bill, upon which the decision of theSpeaker 
was made, money could be paid out of the Picas- 
ury, it is certain. that, under the present bill, no 
appropriation is made and no money can be paid 
out under it until an appropriation is hercafter 
made for that purpose in due form.. The decision 
of the Speaker heretofore made, therefore, will 
not apply to the present bill. ., 

Mr, BARKSDALE. Let me propound an in- 
§ to the gentleman from Maine. 

Mr. WASHBURN, of Maine. Notnow. I 
will yield to the gentleman ina moment. The | 
gentleman from Alabama [Mr. Housron] is cor- | 
rect in saying that the bill before the House is the 
same in its provisions as the bill of the last ses- 
sion; but itis equally true that the language upon 
which the former decision of the Speaker was | 
made is not contained in the pending bill. 

Mr. HOUSTON. Let me correct myself. | 
When I received the bill at the hands of the } 
Clerk, I understood him to. say that it was the | 
same bill which was then before the House. The 
Clerk thinks so yet. He has sent for the bill, 
and we can soon know whether it is the same. I 
presume that it is the same. 

Mr. JOHN COCHRANE. 

I ask for the reading of the bill. 

The SPEAKER. The gentleman from Maine 
is entitled to the floor... -~ 

Mr. WASHBURN, of Maine. I will hear the 
gentleman from Serene 

Mr. BARKSDALE. I desire to say that, in 
response to an-inquiry which I made of the chair- 
man of the Committee on Forcign Affairs, [Mr. 


If it be in order, 


second session, Thirty- | 


=] 


March $ 9, 


Corwin,] he staied that this-bill was precisely 


ent from that presented:last‘year., There can be 
no. controversy .on that point between. the gentle- 
man from Mississippi and myself. I have stated 
that the decision last year was predicated upon 
certain language which the:-Speaker thought: was 
in. the bill of last. year, It is now ascertained that 
no such language 18 in that bill, = Therefore, we 
hold thatit is no authority upon this occasion abd 
against this bill, which does ‘not céntain ‘the ‘lan- 
guage upon which the decision-was based. © 

r. ROYCE. It is the same asthe bill reported 
at the last session. SE RL Es 

The SPEAKER. The motion pending:isthe 
motion that the further consideration of thismat- 
ter be postponed until this day three weeks...” 

Mr. WASHBURN, of Maine., I call the pre- 
vious question on that motion. : : 

The SPEAKER. It appears to the Chair that 
this controversy is premature at this ‘time, and 
that it will be more pertinent when the tine arrives 
to which itis postponed, if it be postponed. If 
it is to be postponed, there is no use ‘in debating 
whether it contains an appropriation or not; ‘that 
will be a proper subject for inquiry when it is 
again taken up.’ i - 

Mr. BRANCH. | I raise the question of order 
that this bill must have its first consideration in 
the Committee of the Whole on the state of the 
Union. I insist that it must, under the rules, in- 
stantly go to that committee. Ibur 

The SPEAKER, Ifthe bill be postponed for 
three weeks from. to-day, the Chair decides, that 
it will then stand, when it is next: taken up, in 
precisely the same condition in which it is now. 

Mr, FLORENCE. The time to, which,it is pro- 
posed to make the postponement is the time fixed 

or the meeting of one of the great party conven- 
tions, and there will not, of course, be a quorum 
present here. ee 

Mr. BRANCII,. Ifthe motion to postpone be 
voted down, will not the question then arise upon 
the point of order that I make, that this bill, under 
the rules, must go to the Committee of the Whole 
on the state of the Union ? 

The SPEAKER. It will. 

Mr. McQUEEN. It is improper to postpone 
the consideration of an important measure to. the 
weck when the Charleston convention will bė in 
session. ot ical ce 

Mr. MILLSON. I make the point of order 
that the demand fot the previous questiog is not 
in order until there is a decision'as to whether 
this bill does:or does not, under the rules, go to 
the Committee of the Whole on the state of the 
Union. Ismake the point of order that. the bill 
must go there. i 

The SPEAKER.: ‘Will the gentleman from 
Virginia allow the Chair to state that the demand 
for the previous question covers nothing but the 

uestion of postponement? In the opinion of the 

thair, it docs not cover the question of reference. 

Mr. MILLSON. Iam aware of that. 

The SPEAKER. When thebill comes up, it ° 
will be an open question whether it shall go toa 
committee or not. 

Mr. MILLSON. J am aware of that. 
the Clerk to read the 131st rule. 

Mr. McQUEEN. I want to suggest to gentle- 
men on the other side, that the time proposed is 
an improper time to make a special order of so 
important a bil. Thatis the weck in which itis 
contemplated to hold the convention in Charles- 
tion; when, I suppose, many members will be 
absent from the House. This is one of the most 
important bills that can come before the House, 
and one that has-been before it every Congress 
since I came here. i 

Mr. ROYCE. What day does the gentleman 
from South Carolina suggest for the considera- 
tion of the bill? on ne 

Mr. McQUEEN, I suggest no day to make 
it a special order; but I suggest to the gentlemen 
who make this proposition, that the weck pro- 


I wish 


posed is the week’ fa which the’ Charleston ‘cñ 
vention is tó be: Held. ` Pe EO E I 

Mr. FLORENCE ell, E hope a week eart 
lier will be fixed for this important pills 
Mr. ROYCE! Then | modify my motion by 
making the bill a ‘special order for two weeks 
from to-day. S 0 i n ce 

Mr. MILLSON. 
I3Íst rule., i 
“The 13ist rile was read, as follows: 

«No notion or proposition for æ tax or.chatge upon the 
people shalt ‘be ‘discussed the day on which it 13 wade or 
offered; and every such proposition shali reccive its first 
discussion ina Committee ofthe Whole House.” - | 
--Mr. MILLSON, J call now for the reading of 
the 133d rule. : : ; 

The 133d:rule was read, as follows: - 


I ask fot the reading of the 


AjI proceedings touching appropriations of money shall 


be first discussed in a Committee of the Whole- House.” 


Mr, MILLSON. Now, my point of order is, 


that not only must the bill i 
Mr. WASHBURN, of Maine. The gentleman 
from Virginia will permit me to say here, that 
this very bill was last year reported dnd postponed 
precisely. as it is:proposed to postpone'it now. 
Mr. MELLSON. My point of order is, that 
not only must the bill be discussed in a Commit- 
tee of the. Whole House, but that all proceedings 
touching the bill must be discussed in a Commit- 
tee of the Whole -House, and thatit- is incompe- 
tent for the. House. to, postpone the consideration 
of the bill, and to keep it before the House for a 
single day... It :must. be referred toa Committee 
of the Whole. House, if it is to. go there at all. 
The SPEAKER. The Chair.docsnotentertain 
that view of the case, Itappears te the Chair that 
the mere matter of postponement to another.day 
may well be disposed. of, now, and that it does 
not involve the. settlement of the:question. . 
Mr. MILLSON... The motion. to postpone 
would admit of a discussion on the merits of this 


bill. 

The SPEAKER. No discussion on the merits 
of the bill is lawful at this stage+nothing but a 
discussion as to the question ‘of postponement. 
It is a mere delay that is asked. - In the opinion 
of the Chair, the bill, when it comes up again, 


will come up in the condition it is in now. The | 


question-is on seconding the previous question. 

“ The'prévious question was seconded, and the 
main question ordered. ` j 

“Mr. BARKSDALE, . I move to lay the billon 
the table: But if gentlemen will‘agree to let the 
‘pill go:to'the Committee of the Whole on the state 
‘of the Union, where it ought to be, I will with- 
‘draw that motion. ; 
Mr. MORRIS, of Pennsylvania. I hope the 
entleman from Mississippi will waive his motion 
or the present, considering that the chairman of 


ra 


the Committee on Foreign Affairs, who takes a | 


lively interest in the question, and is thoroughly 
posted on the subject, is not present, 
Mr. BARKSDALE. Then ask ‘the gentle- 
man from Vermont to agree that this bill shall be 
yecommitted to the Committee on Foreign Affairs, 
and it can be reported again by the chairman him- 
self: © I desire to'say further, that it was the un- 
‘derstanding in the committee that ~ 
“Mr. WASHBURN, of Maine. The gentleman 

from Mississippi knows very well that if the bill 
were recommitted it could not be reported again. 
_ Mr. BARKSDALE, Itcould be reported again 
in two weeks’ time. $ 

Mr. FLORENCE. Well, we would gain noth- 
ing by recominitting the bill to the: Committee on 
Foreign Affairs. 

Mr. BARKSDALE withdrew his motion. 

The question was taken on Mr. Royce’s mo- 
tion to make the bill a special. order for this day 
two weeks; and it was agreed to. : 

Mr FLORENCE moved to reconsider the vote 
by which the bill was made'a special order; and 
also moved to lay the motión to reconsider on the 
table. tbe lek 

The latter motion was agreed to. 

š JOHN RANDOLPH OLAY. 

- Mr ROYCE. Fam instructed by the Committee 
‘én Foreign Affairs to report back the joint reso- 
lition (S. No. 5) authorizing the proper aécount- 
‘ing officers of the Treasury to revise dnd adjust the 
accouñts of John Raidolph Clay, United States 
Minister to Peru. -I'move'to put the joint reso- 
lution on its passage: I think there can be no 


j| be:printed. 


| their papers the date when subscriptions expire, 


| an act for the relief of Mary E. Castor; when the 


| toe on Territories to report back a bill (H. R. No. 


i but itis not yet completed. Tt will be completed 


| bring up this subject on Tuesday. By that time 
| all the papers, including the minority report, can 


i the Commiticee of the Whole on the state of the 


“their votes for the admission of Kansas, and toal- 
‘low those-of us on this side, who would vote that 


objection to'the passage of the resolution; ‘I hope || 
the House will consent to take it up; and ‘pres it 

at this time. ° ee PSP e Sa T, 
- Mr. BRANCH... I objectito the passage ‘of this 
resolution, and shall consequently object to its be- 
ing put on its passage at this time,‘ P'move thatit t| 
be referred to a Committee’ of the Whole House |] 


‘The motion was agreed to.’ ~ 
SEIZURE OF THE BARK ADRIATIC. - 
p zr P a 2 Poe! > a eae 2 

‘Mr. BURLINGAME, from the Committee on 
Foreign Affairs, reported’a joint resolution rela- 
tive to the alleged séizure and condemnation of 
the American ‘bark Adriatic by the French au- 
thorities; which was read a first and. second time, | 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to 


‘on the Private Calendar, and ordered to be printed. | 


. | FRANCIS DAINESE. 

Mr. BURLINGAME, from the same commit- 
tee, also reported a bill for the relief of Francis | 
Dainese; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying: report, ordered to 
be printed. ; 

ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled an act (H. 
R. No. 241) authorizing publishers to print on 


and in relation to the postage on drop letters; and 


‘Speaker signed the same. 
THOMAS L. L. BRENT. 


Mr. BRANCH, from the same ‘committee, 
made an adverse report on the petition of Thomas 
L. L. Brent, for outfit as charge d’affaires; which 
was laid on the table. 


ADMISSION OF KANSAS, - 
Mr.GROW. Iam instructed by the: Commit- 


23) for the admission of Kansas into the Union. 
I proposeto submit a motion to recommit the bill 
to the Committee on Territories; but I will con- 
sult the will of the House, whether it will go into 
the discussion of the bill now, or fix a time for its- 
‘consideration. ‘The minority of the Committee 
on Territories desire to submit a report, and I 
suppose there will be no objection to its being 
submitted and ordered to be printed, with the ma- 
jority report. I will be governed entirely by the 
Wish of the House whether to have a particular 
time fixed for the bill to come up for discussion, 
or whether discussion shall go on now, on the 
motion to recommit. 

Mr. WASHBURNE, of Illinois., I hope the 
discussion will go on now, and let us pass the 
bill. 

Mr. CLARK, of Missouri. I propose to make 


a minority report. J have one in ‘preparation, 


ina very short time; and I would: prefer not to 
enter on the discussion till then. : 
Mr. GROW. The motion to recommit will 


be printed, and the bill will come up as the first 
business in order when the committces are called 
on Tuesday. If that course will meet the views 
‘of the House, I will now move that the rules be 
suspended, and that the House resolve itself into 


Union. 


nority report ready by Tuesday. That will be 
time enough for me. gi 
Mr. GROW. Then I desire to give notice to 
‘the House that I shall ask fora vote upon ‘the 
billat as‘carty a day äs possible. , 
Mr. CRAWFORD. I desire to say that this | 
‘pill will be‘one of the test questions in this House, 
‘and really I-see no necessity for any very lengthy 
discussion upon it. I suppose that every mem- 
ber here has made up his mind whether he will 
vote for or against the admission of Kansas under 
this bill. I desire, therefore, so far'as I am ċon- 
cerned, to allow gentlemen upon the Opposition 
side of the House an -opportunity of recording 


i 


opportunity’ öf recording oip votes 


WEY; 
ae Phis is a question’ th Wilkprob- 
ably want ‘to dispose uring the present ‘ses- 


sion’ of Congress." 1 -desiré to make'no motion 


| which will not give an -opporti nity. for a legiti- 


re H 

this side. But With a view of getting atthe 
of the House—of the members ofthe Republ 
patty and of the Demderatic partyif the 
man from: Penisylwatia has no Objection 
will move’ to lay the'bill‘upon'the-table. ©. 
“Mr. CLARK, of Missouri. ‘Thopé the 
man will not do that.” SAE BS Pag oly 

Mr. GROW. Let me understand first if Pam 
entitled to'the floor. : . Oe EEI ICE 

Mr. CRAWFORD: I recognize ‘the pentile 
man’s right to the floor, and I hold itat his 
pleasure. I-desire to say that, as thé gentlemat 
from Missouriis a member of the Territorial Com- 


i ‘mittee; and has got his report nearly ready to'be 


submitted to the House, and desires to have‘ it 
printed, I will nat make any motion which willbe 
disagreeable to him, feeling that he ‘has aright, 
upon this side of the House, to direct'and control 
this:question. ‘ : Me AATE GM 
‘Mr. GROW. That is the very reason why I 
did not ask action of the bill to-day, in‘orderthat 
the minority might have an opportunity to: ‘have 
their yeport made and printed. And now, if itis 
satisfactory to the House, 1 will’give this notice: 
that -on Tuesday, when the bill ‘comes up, I shall 
ask a vote upon it, consulting the pleasure -of the 
House às to the time when it shall be’ taken. I 
do not'know of any reason why we should -havé 
a long discussion upon this question. ‘It is one 
that is familiar to the House, and that weal 
understand. I think two or’'three hours will be a 
‘sufficient time to discuss it, and then we can have 
a vote upon ‘it. ; Encl S re 
Mr. CLARK, of Missouri. [would suggest to 
the gentleman from Pennsylvania this, as a better 
course: to let the matter be postponed until Tues- 
day, or some other day, and to let the reports of 
thé’ majority and‘of the mifiority be -printed;’so 
that the House may understand the grounds upon 
which those who oppose the admission base'that 
opposition, and the grounds upon which the ma- 
jority of the committee place their-advocacy of it. 
have my report prepared, but it needs some re- 
vision. ‘f'wo-or three ‘hours will be as long as'I 
‘want to prepare it for the press. If it is under- 
stood that the majority report is now made, with 
leave to the minority to submit their report, and 
have it ptinted, I do not care what day 1t is post- 
oned to, so that we ¢an be heard upon it. “But 
want to have the reports printed before:any vote 
is taken on a motion to lay the bill upon the table. 
Mr. CRAWFORD. I would ask the gentleman 
when his report can be submmitted and printed? 
Mr. CLARK, of Missouri. By Tuesday. 
Mr. CRAWFORD. Then I would suggést to 
the gentleman from ‘Pennsylvania ‘that Tucaday 
will be too early 4 day to consider the bill, if the 
gentleman’s report cannot be brought in until 
Tuesday. : RAN 
Mr. GROW. Ido not think that we should 
postpone this matter for any longer time than may 
be sufficient for the minority of the committee to 
make their report. The report of the committee 
was agreed to on the 23d of February, and the 
bill has been ready to be reported from that time 
to this; but we have had no opportunity of pre- 


; senting it. 


MESSAGE FROM THE PRESIDENT. 
A messdge-was. reccived from the ‘President of 


g Ai ite ites, by Mr. . ES” Ny hi 
Mr. CLARK, of Missouri. Ican have the mi- || the United States, by Mr. James Bucuawnan, his 


Private Secretary, informing the House that he 
had this.day approved and signed a bill making 
appropriations for fulfilling ‘treaty stipulations 
with the Ponca Indians, and certain hands of In- 


`dians in the State of Oregon and the Territory of 


Washington, for the year ending June 30, 1860. 
Also, comniunicating to the House of Represent- 
atives a message in writing. : : 
ADMISSION OF KANSAS--AGAIN. —; 
Mr. CLARK; of Missouri: I would ask the 
chai'man of the Committee on ‘Territories not to 
press this matter;'for, as he 4s‘aware , the minor- 
ity report has been got up uridersome embarrass- 
ments, and needs revision. supposed that Iwas 
ready to have offered-it this‘morning; but Tfind 
that it needs some revision in-regard to the dates 
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of.certain, events in, Kansas... -hope, therefore, 
that. he'will-not press this matter before. the mid- 
le of next week. By. Monday evening or Tues- 
day. Ican have my report ready, but not.before 


that. hoy ` Sen BINS 

Mx VALLANDIGHAM, . Lam indifferentas 
to the.disposition which shall now be made of this 
bill, provided. that too great delay does not occur. 
A motion:to,recommit is pending. . . 
Mr GROW. Allow- me.to move that the ma- 
jority:and minority reports be printed. ; 

Mr. VALLANDIGHAM. : Well, the motion 
to printis debatable, and I desire. to debate it for 
two minutes. I havea thorough contempt for that 
equivocal position which sometimes adds so mach 
factitious importance to a member of this House, 
because of any uncertainty which may existas to 
the action he shall take upon important measures; 
and.to-relieve myself fromany such doubt, I desire 
to, say one word upon this subject now. Whena 
candidate in 1858, before the people who have hon- 
ored me with a seat here, I said. that whenever 
Kansas should present a republican form of con- 
stitution, framed by a convention assembled and 
acting under any valid law of her Territorial Legis- 
lature, and submitted to and approved by a fair 
and honest vote of her people, she should have 
my support for immediate admission, whether she 
had just ninety-three thousand inhabitants or not. 
And at the last session, when a bill for the admis- 
sion of Oregon was pending in this House, I said 
that whenever Kansas should come as Oregon had 
come, peaceably, orderly, and with a constitution 
expressing the will of a majority of her inhabit- 
ants, legally and honestly ascertained, I would 
vote for her admission. These pledges, sir, I pro- 
pose now to make good. Kansasis here, having 
complied, in my judgment, substantially with 
these several conditions; and upon all motions 
made in good faith, whether direct or incidental, 
I shall so vote as to secure her early admission 
into the Union of these States. As a gentleman, 
as a man of honor, independent of every other 
consideration, am bound so to vote. 

Having said thus much, and leaving her here to 
the motherly nurture and solicitude of the gentle- 
man from Pennsylvania, [Mr. Grow,] skilled as 
he is, toa, in civil obstetrics, I now bid farewell— 

“A word that hath beon and must be 
A sound that mates us linger, yet farewell? 
forever to. “bleeding Kansas.” [A laugh.] 

Mr, GROW, Ihave been appealed to by gen- 
tleman, on the other side of the House to fix a 
longer time, before which this bill. is not to come 
up for consideration, Now, Mr. Speaker, I make 
this proposition, and ask the unanimous consent 
of the ELouse for its adoption: that the majorit 
and minority reports may be printed, and the bill 
be postponed until Wednesday next, with the un- 
derstanding that it shall be taken up then imme- 
diately after the reading of the Journal, and that 
after a reasonable time for debate, it shall be voted 
on dircetly, without any unnecessary delay. 

Mr. CLARK, of Missouri. I am willing, so 
far as Tam concerned, that that day shall be fixed 
for the consideration of the bill. 

Mr. GARNETT. I wish to say simply, in 
reply ‘to my honorable friend from Ohio, who 
has just addressed the Hoase, (Mr. VALLANDIG- 
HAM] —— 

Me GROW. Mr. Speaker, who has the floor? 

The SPEAKER. The Chair supposed the gen- 
tleman from Pennsylvania had yielded the floor. 

Mr. GROW. otatall. Iam entitied to the 
floor for onchourupon this bill, having reported it, 
and having, thercfore, the right to open the debate; 
and 1 propose to occupy the floor for that time, 
unless the House comes to some agreement upon 
the question of ostponement. 

Mr. GARNETT, and Mr. DAVIS of Indiana, 


addressed Mr. Grow, requesting him to yield the | 


floor. 

Mr, GROW. Gentlemen appeal to me to yield 
the floor, I will yield first to the gentleman from 
Virginia for a minute, and then to the gentleman 
from Indiana. 

Mr. GARNETT. I have no objection to this 
bill being made the order for any day which the 
gentleman from Pennsylvania desires. But I wish 
to say this—-for I shall not address the House 
upon this bill: that the honorable gentleman from 
Ohio, [Mr. VALLANDIGHAM,] I believe, was not a 
member of this House when what is called the 
t English bill’? passed this House; and therefore 


he iş not.bound by any pledge to vote against the 
the-admission of Kansas, in violation of that act. 
Now, sir, itis perfectly well known thatthe votes 
of-members from the section of the Union.from 
which I come were given for that bill only in con- 
sideration that, if. Kansas did. not.conie into. the 
Union under. that constitution, -she was not to 
come in until it-had been ascertained that she con- 
tained a population of ninety-three thousand. in- 
habitants. Now, sir, I have always held that 
legislative compromises are binding upon nobody 
except those who voted for them; but having 
voted for that bill, I hold myself—to use the lan- 
guage of the gentleman from. Ohio—as a gentle- 
man and.as a man of honor, bound to vote against 
any bill which violates the provisions of the 
“English”? bill. 

Mr. GROW. I hope gentlemen will not, upon 
this question of postponement, undertake to enter 
into any arguments upon the merits of the bill. I 
now yield the floor, for a few minutes, to the 
gentleman from Indiana. 

Mr. DAVIS, of-Indiana. I will not occupy 
one minute. I shall vote for. the admission of 
Kansas into the Union on the first favorable op- 
portunity, and that vote will be perfectly consist- 
ent with my whole political life; but I will sug- 
gest to the gentleman from Pennsylvania whether 
it will not be better for all parties that this bill 
should be postponed until two weeeks from to- 


day. 

Mr. GROW. I will say to the gentleman from 
Indiana that thig bill is the regular order of busi- 
ness; and I proposed, after a day or two for discus- 
sion, to have called the previous question upon it; 
but the gentleman from Missouri, who represents 
the minority of the Committee on Territorics, 
asks for a little more time to prepare his minority 
report. 

5 WINSLOW. Has the morning hour cx- 
ired ? 

Mr. GROW. I will first make this proposi- 
tion, and then I will relieve the House from fur- 
ther colloquics upon the subject: I move that the 
bill be postponed. until Tuesday next, and that 
the majority and minority reports be printed. 


Mr. WINSLOW. [ask whetherthe morning 
has expired ? 
The SPEAKER. Ithas. Is there any objec- 


tion to the proposition that the bill be postponed 
until Tuesday next, and, with the majority and 
minority oportas be printed? 

Mr. HINDMAN, Mr. DAVIDSON, Mr. 
MAYNARD, and others, objected. 

Mr. GROW. Ithen give notice that this bill 
will come up on Tuesday next as the regular 
order of busmess 

Mr. WASHBURNE, of Ilinois. I hope the 
discussion will go on now, and the bill be dis- 
posed of. 

Mr. HOUSTON. Irise to a question of order. 

Mr. HINDMAN. 1am willing to withdraw 
my objection to the proposition of the gentleman 
from Pennsylvania. 

Mr. CRAWFORD. I rise to a question of 
order. IT want to know how the gentleman from 
Pennsylvania [Mr. Grow] was deprived of the 
floor? 

Mr. FLORENCE, [call for the regular order 
of business. 

Mr. CRAWFORD. Task for a decision upon 
my point of order. The gentleman from Penn- 
sylvania was upon the floor, and it is not com- 
petent for any gentleman to take the floor from 


nim. 

The SPEAKER. The gentleman from Penn- 
sylvania is entitled to the floor, and if he does not 
yield, it is not competent for any gentleman to 
take the floor from himi 

Mr. HOUSTON. Irise to a question of order. 
It is this: During the morning hour reports from 
committees are received under the rule and acted 
upon; but at the expiration of the morning hour, 
no matter who is upon the floor in the transaction 
of the morning business, any gentleman may in- 
terrupt him and move to go to the business on the 
Speaker’s table. 

The SPEAKER. The Chair so decides. 

Mr. HOUSTON. I move now to proceed to 
the business on the Speaker’s table. - 

‘Mr. BURNETT. Like the gentleman from 
Georgia, [Mr. Crawrorp,] I am ready to meet 
this question; and I do not want any postpone- 
ment. I want the matter settled. Iam ready, so 


far. as Į am. concerned, to vote upon it now, I 
have no fear of taking the responsibility for. the 
vote Ishall give.in reference to. Kansas... | 

Mr. HOUSTON.. I haveas little fear of voting 
upon the question as the gentleman from Ken- 
tucky whenever, it comes. up inorder; but. the 
morning hour has expired, the motion I have made 
isin order, and J insist upon it. - e 

Mr. HINDMAN. I hope the gentleman from 
Alabama will waive his. motion, and let this Kan- 
sas question be disposed of in some way. Ido 
not want to shelter any presidential ‘aspirant be- 
hind this-bill. z e apai 

Mr. HOUSTON. .I am as far from wanting to 
shelter. any presidential candidate as- the gentle- 
man. : : 

Mr. HINDMAN.. 1.knowof no aspirant that 
it would shelter, except Judge Doveras; and-he 
is the last man I should want to shelter. |... 

Mr. SHERMAN. I move that,the rules. be 
suspended, and that the House resolve itself into 
the Committee of the Whole-on the state of ‘the 
Union. oh aa fas ees 

PROTEST OF THE PRESIDENT. 


Mr. BOCOCK. Iask that, by the’consent of 
the House, the message from the President, which 
was received this morning, and which now lies 
upon the Speaker’s table, be taken up and con- 
sidered. 

Mr. GROW. Is there a motion pending to go 
to the business upon the Speaker’s table? : 

The SPEAKER. There is. ' 

Mr.GROW. I want to be satisfied of that fact; 
for if there is such a motion pending, fam not 
entitled to the floor; otherwise I am. 

Mr. BOCOCK. I move that we take up the 
message of the President of the United States, 
which came to us this morning. 

The SPEAKER. Is there objection? 

Several Mempers. Certainly not. ' 

The SPEAKER. The message will be taken 
up and read, ; . , SUS 

Mr. MONTGOMERY. I object. [Cries of 
‘¢ It is too late! ”? from the Democratic benches.] 

The SPEAKER. The Chair decides that the 
objection comes too late. a Fores 

The Clerk then read the message, as follows: 


To the House of Representatives: 

Aftera delay which has afforded me ample time 
for reflection, and after much and careful deliber- 
ation, I find myself constrained by an imperious ` 
sense of duty, as a codrdinate branch of the Fed- 
eral Government, to protest against the first two 
clauses of the first resolution adopted by the 
House of Representatives, on the Sth instant, and 
published in the Congressional Globe on the suc- 
ceeding day. These clauses are in the following 
words : 

“ Resolved, That a committee of five members be ap- 
pointed by the Speaker, for the purpose [first] of investi- 
gating whether the President of the Unitea States, or any 
other officer of the Government, has, by money, patronage, 
or other improper means, sought to influence the action of 
Congress, or any committee thereof, for or against the pass- 
age of any law appertaining to the rights of any State or 
Territory’; {and second, also to inquire into and investi- 
gate whether any officer or officers of the Government have, 
by combination or otherwise, prevented or defeated, or at- 
tempted to prevent or defeat, the execution of any law or 
laws now upon the statute-book, and whether the Presi- 
dent has failed or refused to compel the execution of any 
law thereof.” : 

I confine myself exclusively to these two 
branches of the resolution; because the portions 
of it which follow relate to alleged abuses in post 
offices, navy-yards, public buildings, and other 
public works of the United States. In such cases 
inquiries are highly proper in themselves, and 
belong equally to the Senate and the House, as 
incident to their legislative duties, and being 
necessary to enable them to discover and to pro- 
vide the appropriate legislative remedies for any 
abuses which may be ascertained. Although the 
terms of the latter portion of the resolution are 
extremely vague and general, yet my sole pur- 
pose in adverting to them at present is to mark 
the broad line of distinction between the accusa- 
tory and remedial clauses of this resolution. The 
House of Representatives possess no power under 
the Constitution over the first or accusatory por- 
tion of the resolution, except as an impeaching 
body; whilst over the last, in common with the 
Senate, their authority as a legislative body is 
fully and cheerfully admitted, 

It is solely in reference to the first or impeach- 
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ing power that I propose to. make a few observa- 
tions. “Except in this single case, the Constitu- 
tion has invested the House of Representatives 
with’ no power, no‘ jurisdiction, no. supremacy 
whatever over the President. In all other respects 
he is ‘quite as independent of them as they are of 
him: As acoérdinate branch of the Government, 
he is their :equal. +: Indeed, he is the only direct 
representative’on earth of the people of all and 
each of the sovereign States. ‘To them, and to 
them ’alone;is he responsible whilst acting within 


thé sphere of ‘his constitutional duty; and not in | 


any- manner to the House of Representatives. 
The people have thought proper to invest him 
with the most honorable, responsible, and digni- 
fied office in the world; and the individual, how- 
ever unworthy, now holding this exalted position, 
will: take care, so far as in him lies, that their 
rights and prerogatives shall never be violated in 
his person; but ‘shall pass to his successors un- 
impaired by the adoption of a’dangerous prece- 
dent. He will defend them to thelast extremity 
against any unconstitutional attempt, come’ from 
what quarter it may, to abridge the constitutional 
rights of the Executive, and render him subser- 
vient to any human power except themselves, 
The people have not confined the President to 
the exercise of executive duties. They havealso 
conferred upon him a large measure of legislative 
discretion. No bill can become:a law without 
his approval as representing the people of the 
United States, unless it shall pass after his veto 
bya majority of two thirds of both Houses. In 
his legislative capacity, he might, in common 
with the Senate and the House, institute an in- 
quiry. to ascertain any facts which ought to influ- 
enoe his. judgment in approving or vetoing any 
ih oral oa A 


This: participation in the performance of legis- | 


lative duties between the codrdinate branches of 
the Government ought to inspire the conduct of 
all of them, in their relations:towards each other, 
with mutual forbearance and respect. At least, 
each has a right to demand justice from the other. 
‘The cause of complaint is, that the constitutional 
rights and immunities of the Executive have been 
violated: in the.person of the President. 

The trial of an impeachment of the President 
before the Senate on charges preferred and pros- 
ecuted against him by the House of Represent- 
atives, would-be an imposing spectacle for the 
world. In the result not only his removal from 
the presidential office would be involved, but what 
is of infinitely greater importance to himself, his 
character, both in the eyes of the present and of 
future generations, might possibly be tarnished. 
The disgrace cast upon him would in some de- 
gree be reflected upon the character of the Amer- 
ican people who elected him. Hence the precau- 
tions adopted by the Constitution to sccure a fair 
trial, On such a trial it declares that ‘the chief 
justice shall preside.” This was doubtless be- 
cause the framers of the Constitution believed it 
to be possible that the Vice President might be 
biased by the fact that, ‘‘in case of the removal 
of the President from office,’’ “the same shall 
devolve on the Vice President.” f 

The preliminary procecdings in the House in 
the case of charges which may involve impeach- 
ment have been well and wiscly settled by long 
practice upon principles of equal justice, both to 
the accused and to the people. The precedent 


established ‘in ‘tho case of Judge Peck, of Mis- | 
souri, in 1831, after a careful review of all former | 


precedents, will, I venture to predict, stand the 
test of time. In that case, Luke Edward Law- 
less, the accuser, presented a petition tothe House, 
in which he set forth minutely and specifically his 
causes of complaint. He prayed “that the con- 
duct and proceedings in this behalf of said Judge 
Peck may be inquired into by your honorable 
body; and such decision made thereon as to your 
wisdom and justice shall seem proper.” 
petition was referred to the Judiciary Committee. 
Such has ever been deemed the appropriate com- 
mittee to make similar investigations. It is a 
standing committee, supposed to be appointed 
without reference to any special case, and at all 
times. is presumed to be composed of the most 


eminent lawyers in the House from different por-. 


tions of. the Union, whose acquaintance with ju- 
dicial proceedings and whose habits of investi- 
gation qualify théim peculiarly for the task. - No 
tribunal, from their position and character, could, 


— 


This |; 


in the nature of things, be tore: impartial. In 
the case of Judge Peck, the witnesses were selected 
by the committee itself, with a view to ascertain 
the truth of the charge. They were cross-exam- 
ined: by him, and everything was~conducted in 
such a manner as to afford him no réasonable 
cause of complaint. Tarip Ded E . 

In view of this precedent, and, what is'of far 
greater importante, in view of the Constitution 
and the principles of eternal justice, in what man- 
ner has the President of the United States: been 
treated’ by. thé House of Representatives? - Mr. 
Joun Covonk, a Representative from Pennsylva- 
nia, is the accuser of the President. “Instead of 
following the wise precedents of former times, and 
especially that in the case of Judge Peck, and re- 
ferring the accusation to the Committeé on the 
Judiciary, the House have made my acctiser one 
of my judges. To make the accuser the judge is 
a violation of the principles. of universal justice, 
and is condemned by the practice of all civilized 
nations. Every freeman must revolt at sucha 
spectacle. I am to appear before Mr. Covopx, 
either personally or by a substitute, to cioss-ex- 
amine the witnesses which he may produce before 
himself to sustain his own accusations against me; 
and perhaps even this poor boon may be denied 
to the- President. : 

And. what is the nature of the investigation 
which his resolution proposes to institute? It is 
as vague and gencral as the English language af- 
fords words in which to make it. The commit- 
tee is to inquire, not into any specific charge 
or charges, but whether the President has, by 
“ money, patronage, or other improper means, 
sought to influence,” not the action of any indi- 
vidual member or members of Congress, but “ the 
action” of the entire body ‘tof Congress” itself, 
“or any committee thereof.” The President 
might have had some glimmering of the nature of 
the offense to be investigated, hed his accuser 
pointed to the act or acts of Congress which he 
sought to pass or to defeat by the employment of 
“money, patronage, or other improper means.”’ 
But the accusation is bounded by no such limits. 
It, extends to the whole circle of legislation; to 
interference “ for or against the passage of any 
law appertaining to the rights of any State or Ter- 
ritory.”? And what law does not appertain to the 
rights of some State or Territory? And what law 
or laws has the President failed to execute? These 
might easily have been pointed out had any such 
existed. 

Had Mr. Lawless asked an inquiry to be made 
by the House whether Judge Peck, in general 
terms, had not violated his judicial duties, without 
the specification of any particular act, I do not be- 
lieve there would have been a singlé vote in that 
body in favor of the inguiry. 

Since the time of the Star Chamber and of gen- 
eral warrants, there has been no such proceeding 
in England. : 

The House of Representatives, the high im- 
peaching power of the country, without consent- 
ing to hear a word of explanation, have indorsed 
this accusation against the President, and made 
it their own act. They even refused to permit a 
member to inquire of the President’s accuser what 
were the specific charges against him. Thus in 
this preliminary accusation of ‘* high erimes and 
misdemeanors” against a codrdinate branch of 
the Government, under the impeaching power, 
the House refused to hear a single suggestion 
even in regard to the correct mode of proceeding; 
but, without a moment’s delay, passed the accus- 
atory resolutions under the pressure of the pre- 
vious question. - 

In the institution of a prosecution for any of- 
fense against the most humble citizen—and I claim 
for myself no greater rights than he enjoys—the 
Constitutions of the United States and of the sev- 
eral States require that he shall be informed, in the 
very beginning, of the nature and cause of the ac- 
cusation against him, in order to enable him to 
prepare for his defense. There are other princi- 
ples which I might enumerate, not less sacred, 
presenting an impenctrable shield to protect every 
citizen falsely charged with a criminal offense. | 
These have been violated in the prosecution in- 


| stituted by the House of Representatives against 


the executive branch of the Government. ‘Shall 
the President alone be deprived of the protection 
of these great: principles which prevail in every 
Tand where a ray of liberty penetrates the gloom 


joy?“ The whole pročeeding ‘against:hi 


of despotism? Shall'the Exécative alone bed 
prived of rights which alk his citizens éi 


the fears of those wisé and great ‘men who 
the Constitution was adopted:by the States 


to the agerandizement of the lésislative at the 
diisi epartinents. 
ke ‘this 
na rdo 
Rep 
tig as 
lived 
long inthis goodly land, and ‘have enjoyed all 
the offices. and ‘honors which my countity’could 
bestow. Aniid alt the political storms through 
whith [have passed, the present is the'first at- 
tempt which has ever been made, to my knowl- 
edge, to assail my personal or official integrity; 
and this as the time is-approaching when T shall 
voluntarily retire from the service of my country. 
I feel proudly conscious that there is‘no public 
act of my life which will not bear the strictest 
scrutiny. ‘I defyallinvestigation, Nothing:but 
the basest perjury can sully my good name.’ Ido 
not fear even this; because I cherish an ‘humble 
confidence thatthe gracious Being who has hitherto 
defended and ‘protected me against the shafts of 
falsehood and malice, will not desert me now, 
when I have become “ old and gray-headed.” “I 
can declare before God and my country, that no 
human being (with an exception scarcely wortliy 
of notice) has, atany period of my life, dared to 
approach me with a corrupt or dishonorable prop- 
‘osition; and; until recent dévelopments, it -had 
never entered into my imagination ‘that any per- 
son, even in the storm of- exasperated ‘political 
excitement, would charge me, in the most remote 
degree, with having made such a proposition to 
any human being. I may now, however,exclaim, 
in the language of complaint employed by my first 
and greatest predecessor, that I have been abused 
‘cin such exaggerated and indecent terms as could 
scarcely be applied to a Nero, to a notorious de- 
faulter, or even to a common pickpocket.” ` 
I do, therefore, for the: reasons stated, and in 
the name of the people of the several States, sol- 
emnly protest against these proceedings of the 
House of Representatives, because they are in 
violation of the rights of the coérdinate executive 
branch of the Government, and subversive of its 
constitutional independence; because they are cal- 
culated to foster a band of interested parasites and 
informers, ever ready, for their own advantage, 
to swear before ex parte committees to pretended 
private conversations between the President and 
themselves, incapable, from their nature, of being 
disproved; thus furnishing material for harassing 
him, degrading him in the eyes of the country, 
and eventually, should he be a weak ór à timid 
man, rendering him subservient to improper in- 
fluences, in order to avoid such persecutions and 
annoyances; because they tend to destroy ‘that 
harmonious action for the common good, which 
ought to be maintained, and which] sincerely de- 
sire to cherish, between coérdinate branches of 
the Government; and finally, because, if unre- 
sisted, they would establish a precedent danger- 
ous and embarrassing to all my successors, to 
whatever political party they might be attached. 
JAMES BUCHANAN, 


Wasuineron, March 28, 1860. 


Mr.SHERMAN. Mr. Speaker, the President 
of the United States has made, for the first time, 
a protest against the exercise by the ‘House. of 
Representatives of one of its mostimportant con+ 
stitational powers. I am-willing to give to his 
communication all.the consideration which its 
gravity demands. Jam willing that this House 
may now consider whether or not it has the 
power to investigate anything and everything 
which may be wrongly done by any officer of the 
executive branch of the Government; because, if 
the privilege of exemption which the President 
now sets up for himself belongs to him, then itex- 
tends to and attaches to every subordinate under 
him. j ; : 

The Constitution of the United States đéclares 
that the President, Vice. President, and all civil 
officers of the United States shall be removed from 
office on impeachment for; and conviction of, trea- 
son, bribery, and other highcrimes and misde- 
meanors.. It further declares, in’ another clause, 
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thatsthis House.of, Representatives shall have the 
soley -of impeachment. Under these clauses 
this: House, sir, has the right.to.examine. into 
anything which may affect the conduct. of: any 
public oficer under this.Government, from: the 
Chie? Executive down to-the little page who: runs 
your:errands upon:this floor. . Every one of the 
officers. of this Government is subjected to -the 
pow. 


f this House. .But the Preside 
ave: cannot make our inquiries but in.one way, 
.and.that is. by preferring articles.of impeachment. 
How. will you find an.impeachment? How will 


yeu: prepare articles. of impeachment? How will | 


‘you take.preliminary proof necessary: to :ascer- 
tain whether. an, officer of this Government has 
Fiolated ..his.duty? . Only, sir, by preliminary 
examination; There is no other way. It is ‘only 
by taking testimony you can. ascertain whether 
or not there:is:good ground to charge that an of- 
‘ficer. ofthe. Government has violated his public 
duty... How:-else can we do it? . 
$ What does the President af the United States 
ravely ask us todo in the message which has 
just. been read? ‘That this high judicial bady-shall 
‘find an.impeachment upon mere rumor. Shall we, 
Mpon-the mere rumors which are circulating in 
the newspapers and upon the streets find an im- 
‘peachment? The very necessity-of the case im- 
plies that we have aright to investigate all charges 
made in the public prints and elsewhere. © If.itis 
alleged that the President: has been seriously and 
improperly.connected with certain transactions, 
we havea right inthis House to inquire into the 
probable truth‘of, these, things. If we find. that 
they areprobably true, then it is-our duty to prefer 
articles of impeachment against the President at 
the bar of the Senate. j 

Why, sir, we have examined into the conduct 
of aur own members—into the conduct.of.a Sen- 
ator; we have the right to inquire into.the con- 
duct-of any of the officers of this Government; 
and shall the President escape? At the last ses- 
sion. of Congress, indeed at almost every session 
of, Congress, the conduct. of some executive ofli- 
cer has been inquired into. What provision of 
the Constitution exempts-the President from this 
inquiry? . What distinction is there between him 
andthe members of this House?. Do not I stand 
upon the same. constitutional right,as the Repre- 
sentative of one hundred thousand people, asthe 
President of the United. States. does as the repre- 
sentative of millions? I have the same constitu- 
tional right, and.am subject to the same mode of 
trial for malfeusance or-nonfeasanec—no more, no 
less. So with every officer of this Government. 
Sr is no. exception made in favor of the Pros- 
ident. 

Mr. Speaker, the doctrine set up by the Pres- 
ident of the United States in this message isthe 
same under which Europe was governed for a 
thousand years—that the Kine can do no wrong. 
That is the doctrine—that. the King could not be 
tried and executed, because the King could do no 
wrong, Charles I. went to the block, because 
the people of England believed that the -King was 
not above and beyond their power. So it was 
with Louis XVI. and the French people. : This 
doctrine set up by the President of the United 
States is, in my judgment, the very worst that 
has been enunciated since the foundation of this 
Republic. His conduct not to be inquired into! 

Mr, CRAIGE, of North Carolina. Will the 
gentleman allow me to say a word? 

‘Mr. SHERMAN. I would prefer to go on 
without interruption, : 

Mr. CRAIGE, of North Carolina. It strikes 
me that the gentlemar is making a most extraor- 
dinary argument. The President docs not deny 
the power of this House to inquire into his con- 
duet; and: therefore the gentleman’s argument 
upon that point falls to the ground. The Pres- 
ident only refers to.the mode of investigation. 
He admits that the House has the right to im- 
peach him, as the gentleman alleges. He only 
denies that his:accusers, who make the charges, 
should also be the judges to inqttire inte and de- 
cide upon them. He insists that they are not the 
proper persons to inaugurate the necessary. pro- 
ceedings in order to put him. upon his. trial before 
the Senate. There is:no issue. between the Pres- 
ident and. the gentleman from Ohio {Mr. Susr- 
MAN] on the point to which the gentleman is-now 
speaking—none, except in the. gentleman's im- 
agination. I have felt, as there are no charges 


ent. says that 


made against the President; that. Fcould not re- 
main silent and allow to pass uncontradicted from 
iae side the- allegations which have recently been 
made. AREE a og iia E E & 2 
“Mr/SHERMAN.. I must have misunderstood 
the tenor.of the-President’s communication, if he 
does not deny the power of this House to appoint 
a committee of investigation like that which was 
raised the other day upon motion.of the gentleman 
from Pennsylvania; [Mr. Covopr.}] = => 

-Mr.. CRAIGE, of: North Carolina. That.is 
true, sir; but he does: not. deny the right of the 
House to: impeach... He does not deny that, but 
he. says, that the Committee. on the. Judiciary is 
the proper tribunal, and not Mr. Covopr’s com- 
mittee, to institute proceedings. 

Mr. SHERMAN: I-have already answered 
the position taken by the gentleman from North 
Carolina, and he could not have listened to me. 
The President objects to the mode! . That is it— 
the mode! What other mode. shall we follow? 
How else shall-we investigate as.to whether we 
shall or. shall not-impeach an officer :of this Gov- 
ernment? I do-not speak of.the merits of these 
accusations. - How else shall we inquire as to 
whether we shall.or shall not impeach, except by 
an investigation before a.committee? 

Mr. CRAIGE, of North Carolina. “Let the 
matter go to the Committee on the Judiciary, as 
hag been done in all previous cases of impcach- 
ment. ` 3 . 

Mr. SHERMAN. - Here, then, isthe position 
which the gentleman assumes. He'says that the 
President says we must refer this matter to astand- 
ing. committee—tothe Committee on the Judiciary. 
Shall the President of the United States tell us 
what we shall refer to a select committee, and 
what to a standing committee of this House? 
Why, sir, we, can refer to a select committee or to 
a. standing committee, or to a single member, if we 
choose, and the President of the United States 
has no right to take exception to our action. We 
have appointed five members of this House, of all 
political parties, to examine into the truth of these 
allegations made against the President, and when 
that committee reports to.this House,it is then 
for us.to decide whether the accusations are well 
or ill founded, and not-before. - . 

Mr. Speaker, I have said more than I intended. 
As the President has entered his protest, I am 
willing-that this House shall take up his challenge. 
fam willing to inquire into the power of this 
House;and Í therefore submit the motion that the 
President’s message be referred to the Committee 
onthe Judiciary, with leave to reportat any time, 
by resolution, bill, or otherwise. I also move 
that the message be printed. 

Mr. BOCOCK. Mr. Speaker, inasmuch as I 
was the member of the House who moved that 
the President’s: message be taken up for considera- 
tion, the courtesy usually prevailing in the House 
would have extended the floor to me to move for 
its disposition. I do not say this in any spirit of 
complaint of the Speaker, because I know he is 
not, and has not had an opportunity to be, versed 
in the unwritten and customary rules of procedure 
which have obtained among us. But the older 
members of the House—and no member. better 
than the gentleman from Ohio, [Mr. Susrman]— 
know that the member who brings forward a 
proposition, or calls up a communication, is, by 


courtesy, entitled to make the motion for the dis- | 


position of the subject. So much for that point. 

I do not object, sir, to the opportunity which 
has been afforded to the gentleman from- Ohio 
(Mr. Suerman] to make the remarks he has. I 
propose now to submit a very few observations 
in reply—I hope with the spirit of calmness, and 
with the dignity becoming the occasion. This is 
an important message. It is one calculated to ex- 
cite a great deal of attention and interest in the 
country, and I hope that the members of the 


House of Representatives will come up to its con- | 


sideration.in a.mood worthy of the occasion. 
When the gentleman from Pennsylvania [Mr. 
Coyope}) submitted the resolution to the House 
which has given.rise to this communication from 
the Executive, I found myself placed in a very 
awkward and embarrassing position. It is always 
disagreeable to vote against investigations, be- 
cause the country desires purity, and does not 
always appreciate the apparently technical, or 
really constitutional, difficulties that stand in the 
way of such inquiries as this. I wished to sus- 


i with a view. toan impeac 


| do that without an 


tain all proper investigation; but: I was unwilling 
to countenance an. inquiry like this of.the gentle- 
man from Pennsylvania. As the previous ques- 
tion was moved, which cut off debate, I stated at 
the.time that E would vote against the resolution 
of the gentleman from Pennsylvania, and would 
give my reasong at another time. I-voted against 
that:resolution, sir, for-reasons which -have been 
shadowed forth. in the message.of the President 
of the United States... 06 2 ss) 

“In my judgment, Mr. Speaker, the gentleman 
from Ohio [Mr. Suzrmay] has entirely mistaken 
the ground upon-which the President, bases his , 
protest against the.action of the House. He does 
not objeet to our cain inquiries against him, 
hment. He asks only 
that we shall treat him as we would treat any other 
citizen of this country, even-the humblest. in the 
land. Let meask you, sir; let.me ask the gentle- 
man from Ohio; let me-ask every fair: and Impar- 
tial man in this House, whether, in any:State in 
this Union, or in any other civilized country, a 


| criminal prosecution can be instituted against any 


man without the sworn: declaration of somebody 
that there is reason to believe that he ‘has been 
guilty? I ask if upon vague rumor. you would 
allow a sweeping and general inquiry io be mado 
againsthim? Would youallow a grand jury, with 
a view to find an indictment against a man, to call 
up a witness and inquire: ‘Do you: know whether 
this man has at any time been guilty of anything 


i which may-be set down in the ‘catalogue-of crim- 


inal action??? Would you doit? Do you do itin 
Ohio? Do you do it in Pennsylvania? Task gen- 
tlemen who have been engaged in prosecutions, 
whether even grand juries arcallowed to propound 
to witnesses. interrogatories as to whether they 
know anything wrong in the conduct or character 
of a man sought to be accused, even though he be 
the humblest citizen in the community? Tsay no. 
In the name of law,.in the name of justice, and in 
the name of common sense, I assert that you do 
not do so, What, then, do youdo? You require 
specific allegations to be made.. You require it to 
be asked whether the accused did, at a certain 
time, or within certain times, do a certain specific 
thing which is criminal, or omit to do what is le- 
ey. required of him? vy 

ow, if the gentleman from Pennsylvania [Mr. 
Covope] had come forward on that occasion, and 
said that he had good reason. to believe that the 
President of the United States had undertaken, by 
corrupt means, to secure the passage of a partic- 
ular bill through the Congress of the United States, 
I should have been the last man on this floor to 
have voted against such investigation. This in- 
quiry, on the contrary, was based on no sworn 


Statement; and was vague and indefinite in its 


purpose, and sweeping in its range. 

Mr. SHERMAN. Will the gentleman: allow 
me to interrupt him for one moment ? 

Mr. BOCOCK. Certainly. : 

Mr. SHERMAN. I want to'refer the gentle- 
man to a case in the Thirty-Fourth. Congress, 
where this House expelled two af its members on 
charges very vague, and without being specified, 

saute BOCOCK. The charges. there were: spe- 
cific. 

Mr. SHERMAN. Not when the original res- 
olution of inquiry. was adopted. I will send for 
the Journal, and examine the matter, 

Mr. BOCOCK. According to my recollection, 
the accusations were specific and express. At all 


, events, they were reduced to that form before the 
persons reise were required to answer them. 


Mr. CAMPBELL, Will the gentleman from 
Virginia allow me to interrupt him, that I may 


propound a question in regard to the Pennsylva- 
nia practice? 


r. BOCOCK. Certainly. 
Mr. CAMPBELL. As the gentleman has re- 
ferred to the practice of grand juries in Pennsyl- 
vanja, I desire to say that they are sworn onoath 


| to try the matters given them in charge on spe- 


cific bills of indictment; but they have also anun- 
limited power to make presentments to the court 
in regard to such matters and things as may come 
within their knowledge. They have a right to 
y specific charge having been 
sent before that body. 

Mr. BOCOCK. I thought the gentleman from 
Pennsylvania wanted the. floor to ropound a 
question; is that a question to which he wants an 
answer? 5 a 


1860. 


: Mr. CAMPBELL. The gentleman referred to 
the practice of grand juries in Pennsylvania. 1 
wanted to sct him right. oe 

Mr. BOCOCK., ‘The sum and substance of the 
gentleman ’s explanation is, that in Pennsylvania 
a grand juror tari act as a witness. Ifhe knows 
positively: of any express‘criminal act on the part 
of any man, he ¢an, on his oath already taken, 
depose toit before the grand jnry; and on his thus 
deposing, specific. accusations may be found 
against the offender. i i : 

But what I have said is, that you cannot, be- 
fore a grand jury in Pennsylvania, orin any other 
civilized land, call up a witness and require him 
to testify whether he knows of any wrong done 
by a particular individual. You must direct: his 
attention to some particular wrong—well defined 


and speécific—before you can force a witness to, 


testify in regard to it. 

Why, sir, what would be the condition of 
things, if this were not so? If you were to al- 
low a grand jury to spread its drag-net to catch 
any man in the community and inquire of every 
witness brought up, whether he knew of anything 
wrong being done by such man, who would be 
safe? By whattitlé would we hold ourreputation, 
our safety, and our honor-—ay, and our lives? 
Well, will you not extend to the President of the 


United States the same measure of justice that | 


ow extend to the humblest citizen of the land? 

‘say to gentlemen who are opposed to him 

olitically, that he is yet the President of these 

nited States; that he has been endowed by a le- 
gal majority. of the people with the dignity of the 
first Office, not only in this land, but in the world. 
In many respects, he represents the nation before 
the world, Gentlemen ought, if not forhis sake, 
at least for the sake of his position, for the sake 
of the dignity and honor of the country, to ex- 
tend to him the same’ measure of fair dealing 
which they would extend to the humblest citizen 
inthe land. What the President objects to is, 
not that an accusation has been made. The gen- 
tleman from Ohio [Mr. Suerman] docs him an 
injustice in imputing to him such a motive. He 
objects to the indefinite and sweeping character of 
the accusation. The gentleman from Pennsylva- 
nia has asked for a committee to inquire whether 
the President, or any other officer, has used cor- 
rupt means to have any bill passed through this 
Hotise, &c.; and he did not even say that he’had 
good reason to believe that there was any ground 
for instituting this inquiry. He did not commit 
himself on oath, er even on honor, that there was 
probable ground for his charge. 

Now, sir, the President of the United States, 
as a coérdinate branch of the Government, has 
rights, given to him under our system, as dear to 
him as our rightsaretous. Oughthe notto stand 
up to defend them, in the name of the people who 
elected him? 

Now, it was my intention, Mr. Speaker, if 1 
had gotten the floor originally, to move, without 
debate, that this message be laid on the table, and 
‘ordered to be printed; leaving gentlemen to insti- 
tute any other action that they might think proper 
to institute hereafter in regard to it. Imake these 


remarks in reply to those made by the gentleman | 


from Ohio—— 
Mr. POTTLE. I desire to say that I am ex- 
ceedingly anxious to hear the remarks of the 


gentleman ‘from Virginia, and I am unable to do | 


so by reason of the confusion in this part of the 
House. lask that order may be maintained. 

The SPEAKER. It is impossible to hear the 
discussion, unless the House of itself aid the Chair 
in keeping order. 

Mr. WASHEURN, of Maine. Does the gen- 
tleman from Virginia move to lay the message on 
the table? : 

Mr. BOCOCK. -Thave not concluded yet. 

The SPEAKER. ‘The Chair has not heard any 
motion made by the gentleman from Virginia. 

Mr. BOCOCK. Iwas indicating what 1 would 
have done if { had got the floor originally. 

Mr. WASHBURN, of Maine. Thope the gen- 
tleman from Virginia will not make that mo- 
tion. 

Mr. BOCOCK. I have made no motion yet. 

Mr. COVODE. Will the gentleman from Vir- 
ginia yield to me for a moment? 

Mr. BOCOCK. Yes. 

Mr. COVODE. If the gentleman from Vir- 
ginia is going to-submit a motion to lay the mes- 


‘the floor for that purpose. If the gentleman from 


| coérdinate departments of the Government, and 


| impeachment, and the Senate must try it, if they 


punishment. 


-penalty shall follow the judgment. In this case, 


sage on the table, I want, before he does so; to have 
an opportunity of explaining this matter, because 
ĮI think it is not fully understood. ` In the resolu- 
tion which I offered, I do not make the charge 
against the President. The Président himself 
made the charge. He charges in his Centenary 
letter to the peopleof Pittsburg, that money has 
been used in carrying elections; and I stepped 
forward to investigate the matter,:and to see who 
used that money. i Ses st 

Mr. WINSLOW. The protest of the Presi- 
dent expressly excludes that partof the resolution. 
_ Mr. COVODE.. I will explain to the gentleman 
after he gets through. ae 

“Mr. BOCOCK. f will yield the floor to the 
gentleman from Pennsylvania, with the consent 
of the House, to make any explanation which he 
may choose to make, if I can retain the floor and 
be entitled to reply. f of 

The SPEAKER. The gentleman may yield 


Pennsylvania wishes to make an explanation, he 
may do so. : . 
Mr. CLARK, of Missouri. I would ask, be- 
fore this discussion procceds further, that the res- 
olutions of the gentleman from Pennsylvania, { Mr: 
ree to which the message refers, be read. 
TheSPEAKER., Ifthere be no objection, they 
will be read. 
Mr. GROW. Will the gentleman ftom Virginia 
allow mea moment while my colleague is away? 
Mr. BOCOCK. Certainly. : 
Mr. GROW. [ agree with the gentleman from 
Virginia that this is a question of some conse- 
quence, for it pertains to the rights and duties of 


all such questions are important questions, and 
should be settled calmly and with deliberation, in 
view of the constitutional rights of each of the 
codrdinate departments of the Government... If 
this House proposed an impeachment of the Pres- 
ident by one of its committees, the President’s 
view would bé correct. They have no power to 
do such a thing as that. They must present their 


propose to impeach the President. But the ques- 
tion whether or not improper influences have been 
used by anybody to affect the legislation of the 
country is a proper subject for inquiry and in- 
vestigation by the Representatives of the people. 
It carries with it no penalty or the infliction of 


I go on the supposition, in this case, that if our 
committee should ascertain that the President of 
the United States has been guilty of practices in 
violation of the faithful discharge of his duty— 
suppose that is the case, (I make no assertion 
about it)—our committee would ascertain the fact 
and report it to the House; and unless the House 

roposed, under the Constitution, to impeach the 

resident, it would end there, and would carry 
no penalty with it and inflict no punishment. 
That is the distinction between an effort to im- 
peach an executive officer of the Government and 
an inquiry by the House into influences oper- 
ating upon the legislation of the country that 
are improper to be exercised by any onc. This 
House, during the Jast Congress, raised a com- 
mittee to inquire into the conduct of members of 
the preceding Congress. Suppose we had ascer-. 
tained that members of the preceding Congress 
had been guilty of practices which, if they were 
then members, would subject them to expulsion: 
we could have done nothing. The fact would 
have been reported to the House, and there the 
matter would have ended, the offenders. being 
beyond our reach. 

bo with executive officers. You investigate the 
facts, and make a report to the House and the 
country, and there you must stop, unless, you 
proceed, as the Constitution provides, to impeach 
them; and then the Constitution provides what 


the House exercises the same right in reference 
to an executive officer of the Government that you 
exercise in reference to members of Congress, or 
any other citizens. When you make an inquiry 
of this kind into alleged practices calculated to 
corrupt the fountain of political action, the Presi- 
dent stands no higher than any other freeman in 
the Republic, and his conduct is liable to the same 
investigation, and to investigation in the same | 
way as the conduct. of any other citizen, unless 
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you propose to attach penalties to it, and then you 


must follow: the:couitse preséribed : 
tution for impeachments. o sella ti Fah 
~ Mr. WHITELEY: -Wil the gentleman allow 
me to ask himva question gee ee oinari, 

Mr.GROW. Fhold the:floof only bythe cours 
tesy of the gentleman from Virginia... 

Mr. WHITELEY.- Tsohly: awish: 
gentleman ‘whether he:is:willing 


tigate the conduct of the President: without -spe- 
cific. charges: being made-by.some member 6f the 


agh a 


House, apon his responsibility? cis 1i i4 
Mr: FLORENCE, That. is what. the Pre: 
dent objects to. : [Laughter from the Republican 
benches.) - He objects that an opportunity was 
not even given to make an inquiry of my colleague, 
(Mr. Covope,] who offered these resolutions, as 
to what they meant, He complains: that’ the 
courtesy was not extended to him that would-or- 
dinarily be extended to a common pickpocket, as 
he observes. : That is the objection which. thé 
President makes; and. gentlemen who are discuss- 
ing this subject seem to lose sight of: that. objec- 
tion: ooo . Pete 
Mr. BOCOCK. I yielded the floor just now to 
the gontleman from Pennsylvania, [Mr: Covone:] 
Mr. COVODE. Before I proceed; I will have 
the resolutions read, for the puifpose of correéting 
the gentleman from Virginia; and then T will ex- 
plain my position: supa eects elt sank 
The Clerk read the resolutions, as:follows:: ` 
“Resolved; That a committee of five members be appointed 
by the Speaker, fur the purpose of investigating whetherthe 
President of the United. States, or any other officer of the 
Government, has, by money, patronage, or other improper 
means, sought to influence the action of Congress, or any 
committee thereof, for or against the passage of any law 
appertaining to the rights of any State or Territory ; also, to 
inquire into, and investigate whether any officer or officers 
of the Government havé, by combination or otherwise, pre- 
‘vented or defeated, or attempted to prevent of defeat, the 
execution of any law or laws now upon the statute-book, 
and whether the President has failed or refused to compel 
the.execution of any law thereof; and that said committee 
shal} investigate and inquire into the abuses at the Chicago 
or other post offices; and at the Philatlelphia’ and other 
navy-yards; and into any abuses in connection with the 
public buildings and other public works ofthe United States. 
And resolved further, That, as the President, in his letter 
to the Pittsburg centenary cclebration of the 25th of Novem- 
ber, 1858, speaks of the employment of money to coerce 
elections, said committee shall inquire into, and ascertain 
the amount so used in Pennsylvania and any other State or 


į States; in what districts it was expended, and by whom, 


and by whose authority it was done, and from what source 
the money was derived, and to report the names of the par- 
ties implicated; and that, for the purpose aforesaid, said 
committee shall have power to send for persons and papers, 
and to report at any time. 2 : 


Mr. COVODE. Mr. Speaker, you will per- 
ceive that there is no definite and distinct charge 
made against the President, but the President him- 
self, as I stated, made a charge, and it was. my 
wish to investigate the matter, and ascertain who 
had been guilty of this offense. . Now, in regard 
to this matter, we had testimony on a previous 
occasion which induced us to believe that the Pres- 
ident himself was privy to the use of money in 
Pennsylvania.» We had testimony, and I ‘can 
bring it forward on this floor, that the. President 
handed over a letter for such a purpose. -., 

Now, Mr. Speaker and gentlemen, have. I. not 
grounds to investigate and see what districts this 
money was used in? The President having made 
the charge, I am to investigate it, and see who is 
guilty. I am engaged. in that business, and to 
show that no advantage is intended tobe taken of 
the President, I will state that the committee have 
agreed to send him the testimony. His very able 
friend, who is a member of that committee, has 
agrecd that we shall send a printed copy of the 
testimony to him, to see. what reply-he has to 
make to it, and to- afford: him an opportunity of 
bringing forward rebutting evidence, if he hasany. 
We have it already in evidence, Mr. Speaker—I 
do not-know whether it is proper to bring it out 
here. : 

Several Memsers. Out with it. 

Mr. BRABSON. Allow me one moment. The 
issue raised between the President of the United 
States and the House of Representatives is.a very 
grave one. We cannot understand that issue 
unless the message is printed, and we .can have 
an opportunity to examine it, I will, therefore, 
move, if it be‘in order, that the whole subject be 


| ee Se to this day week, and that the message 


e printed. I cannot vote on the subject to-day. 

Mr. COX. I object to this interruption, Let 
the gentleman from Pennsylvania go on with his 
remarks. . sty 
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Mr COVODE.: Well, without:saying that we 
have it in evidence Cp GR i Ob piin 
“Mr, BRANCH: Irise to a.quéestionof order. 
T-make the point of orderthat the chairman of the 
select, committee has inot a right to/diviilge upon 
this foor any ev parte:statement of the testimony 
that’has been taken before the:corimittee: 


oA May COVODEL«“L:have- waived: thaty.-T will ° 


way, inasmuch.as a specific: charge:is.asked for, 
‘that Ihave the best: reasonin-the world to: believe 
that the President:-himaelfwas-consulted with re- 

ard to:the use of: monéy in: Rennsylvania; and 
that, aftera consultation with. him that-very even- 
ing; one-of: his friends went-forth to Pennsylva- 


nia, and took money with him to use against us | 


in theélection. = : ‘ 
tMr BRANCH. - [rise to'a question of order. 
I-desireto know ifthe gentleman from Pennsylva- 
nia‘is stating now testimony. that has been taken 
before the committee? ‘If he is, I object to it. 
‘Max: COVODE.. . Well, then, if the gentleman 
objects:to. my stating anything that Pknow, post- 
pone this matter until we can have an opportu- 
nity: of ‘reporting the'testimony.. The President 
will:have an opportunity of reading it, and of pro- 
ducing rebutting testimony. 
`: Mr. WINSLOW. Will the gentleman allow 
me to- say that I think he mistakes the character. 
of the message of the President entirely? The 
President makes -no:objection to the latter branch 
‘of ‘the: inquiry at all. He- objects: to the. first 
‘branch of the first resolution, in which the gen- 
terian did not bring against-him any distinct or 
apécific charge whatever; but.constituting a com- 
‘mittee to:go abroad in the country, and inquire of 
anybody whether he knows aught against. the 
‘conduct of the President in any respect whatever. 
‘To the latter clause of the resolution, in refer- 
ence to which the gentleman is speaking, the Pres- 
‘ident makes‘no objection whatever. 

. Mr, BOCOCK. I hope the gentleman from 
‘Pennsylvania will now go on and finish his ex- 

lanation, without further interruption. 

Mr. COVODE. I will state that two members 

‘of this House were expelled in the Thirty-Fourth 
Congress, upon charges more vague and indefi- 


nite than. any-of the charges in this resolution. | 


‘Here is the preamble and resolution to which I 
refer: ye t ; 
Whereas certain statements have; been published, 
_- charging that. members of this House have entered into cor- 
Upt combinations, for the purpose of passing and of pre- 
venting the passage of certain measures now pending be- 
fore Congress: Therefore, 

<e Resolved, That a committee, consisting of five mem- 
bers, be appointed by the Speaker, with power to send for 
persons and papers, to investigate said charges; and that 
said committee report the evidence taken, and whataction, 
in their judgment, is necessary on the part of the House, 
without any unnecessary delay.” 

Now, Mr. Speaker, I have felt an interest, as 
well as the President, in investigating this matter, 
in-respect to the use of money in carrying the 
Pennsylvania elections. 1 feel that Pennsylvania 
is the battle-ground, and that the morals of our 
people are being corrupted by the use that is and 
has been made of. money in carrying our elec- 
tions. . I want to sce arend put to it. I want to 
ferret out the guilty parties. If it fall upon my 

arty, let-it fall upon them.: : The President, in 
his zee Se of course intended to intimate that it 
was the Republican party who ‘were guilty. If 
‘so, let it be-Known. « Hf, in. the investigation of 
this matter, the President can make it appear that 
he is clear, then he will stand: better before the 
country than he dees now, and he will be in- 
debted to-me for placing him in a position where 
he could set himsclf right. - 
© Mr. CURTIS. I ask the gentleman from Vir- 
ginia to allow me to say one word. [ wish merely 
to ‘present my protest against this document of 
the President of the United States. I contend that 
it is not a communication which is contemplated 
by the Constitution of the United States, which 
authorizes the President to give us.‘ information 
of the state of the Union,’ and. should not have 
been received. If I had been present when it was 
received, and ‘had ‘known its character, 1 should 
have respectfully declined its reception. Is ita 
comimunication in regard to ‘the state of the 
Union?” If it be, it is competent for. the Presi- 
dent of the United States to appear-in this Hall 
and make known his views. Such, we know, is 
his privilege; but if it be, as it seems to be, an 
argument against a matter pending in this House, 
it is an interference in the duties of the legislative 


| ing that this-message of the President is without 


branch ofthe Government-of:the United States; 
an-interference in the prerogatives ofthis House 
of Representatives; and I enter my protestagainst - 
any such’ exercise of executive influence, in this 
branch’ of the Federal Congress. If he can.speak 
in writing, he can-orally., and upon.this hypoth- 
esis he could:come.in ‘and debate every. question 
that seemed to relate to-his.duties. © ©: 0. | 

Mr.. LAMAR. call.the gentleman fromIowa 
to. order. oa g . 

Myr. CURTIS... I say it is without precedent, 
without:constitutional authority, and a violation 
| of the constitutional rights. and prerogatives of 
| this body, for the President to thus. attempt to in- 
terfere with the legislative powers of this inde- 
pendent branch of the Government.. _ i 

Mr. LAMAR. I insist upon my point of order, 
and call the gentleman. from Towa to order. 

Mr. BOCOCK. I think the gentleman from 
Jowa has rather abused the courtesy I extended 
to him, in making a speech. within mine. 

Mr. CURTIS. If I have abused the gentle- 
man’s courtesy, I am sorry. It was not my in- 
tention to intrude further than it.seemed necessary 
for me to define my position. . I dò not call it a 
speech, it is only a protest which I may hereafter 
elaborate, against executive interference with the 
legislative department of Government, ` 

The SPEAKER. The Chair will say to the 
gentleman from Tennessee [Mr. Bragson} who, 
a few minutes ago, moved to postpone the whole 
subject, that the reason why he did-not put the 
motion to the House was, that the gentleman had 
not the-floor to make the motion. The gentleman 
from Virginia was entitled to. the floor,-and the 
gentleman. could not, therefore, move to postpone 
or make any motion without his consent. The 
Chair thinks it is but respectful to the gentleman 
from Tennessee to make this explanation. 

Mr. STEVENS, of Pennsylvania. Ifthe gen- 
tleman from Virginia proposes to move to lay this 
message on the table before he takes his seat, I 
ask that he allow me three or four minutes. 

Mr. BOCOCK. | I will try; but Iam afraid I 
shall not have time to answer the gentlemen who 
have already interrupted me. 

Mr. STEVENS, of Pennsylvania. Lonly want 
three-or four minutes for the purpose of defend- 
ing my constituent. iiaurhter.] 

r. JOHN COCHRANE. Ihope this matter 
will not be postponed. J think we are as well 
prepared now to go on with the discussion as we 
shall be at any future time, 

Mr. HARRIS, of Maryland. Irise toa ques- 

tion of order. I object to the gentleman from 
Virginia farming out the floor. Task that he 
shall go on and make his speech, and then yield 
i the floor. 
Mr. BOCOCK. Iam very much obliged to the 
| gentleman from Maryland for assisting me-in the 
| enforcement of my rights.. I have been desirous 
of extending all possible courtesy to gentlemen 
on all sides; but I hope I shall now be permitted 
| to go on and finish what I have to say, without 
further interruption. 

In relation to the remarks of the gentleman 
from Lowa, who, a few minutes ago, addressed 
the House upon this subject, (I mean Mr. Cur- 
tis,) I have to say that he is mistaken in suppos- 


precedent. If I remember correctly, President 
ackson, the hero of the Hermitage, once sent a 
message to the Senate protesting against the action 
of that body in relation to himself. 

Mr. SHERMAN. I wish simply to say 

Mr. BOCOCK. Gentlemen object to my yield- 
ing further, and I must decline. Why, sir, the 
gentleman from Iowa himself enters his protest 
| here against the President’s protest; and I will 
| leaveit with his coustituents to decide whether he 
| has violated his constitutional duty. ‘ Protest 
vs. protest” is the issue. made for their decision. 

In reply to the gentleman from Pennsylvania, 
| (Mr. Covove,] who was lastup, I do not see that 
he has, in the least degree, improved his position 
by-his explanation, The President objects that 
the gentleman’s resolution proposes vague and 
indefinite inquiries. Has the gentleman shown 
that the resolution is not vague and indefinite? 
Has he shown that the resolution does make spe- 
cific charges, which will direct the committee in 
their inquiries, or enable the’ President to defend 


himself? | 


Mr.COVODE. Icanmakethe chargesdefinite. || 


Mr.. BOCOCK.... The gentleman:can make the 

charges definite! We have nothing to do with 
what the gentleman can do. The President is not 
protesting. against. what the gentleman -ean: do. 
he President of. the United. States is protesting 
against what the. gentleman has done; and Lam 
now speaking about what the gentleman has done. 
Lam speaking of the resolution which was offered 
bythe gentleman, and passed by this House. 
_ - The gentleman says, by way'of apology, that 
the President has complained that. moneys had 
been used to carry the elections in Pennsylvania; 
and that he had only.made the charge or complaint 
of the President the basis of the inquiry which he 
has: instituted... Why» sir, does the gentleman 
undertake to say that his resolution was in re- 
sponse simply to the.statement of the President 
of the United States? If I remember rightly, the 
President speaks of the usé of money.in the Penn- 
sylvania elections. This resolution talks about 
corrupt means being: used to influence, commit- 
tees, and procure the passage. of laws. through 
Congress; it talks about malfeasance in the Chi- 
cago post office; in regard to the public buildings; 
in the Pennsylvania and other navy-yards; about 
failure toexecute laws. Does the gentleman un- 
dertake to say that all this is in response to the | 
statemént of the President that money was used 
to carry the Pennsylvania elections? Ido notsee 
that the gentleman has mended his case at all by 
hisexplanation.. Take him upon the ground upon 
which he has ehosen to place himself for his jus- 
tification—that money hasbeen uscd to control the 
elections in Pennsylvania. Mr. Speaker, I should 
be the last man to justify the use of money cor- 
ruptly to carry or control any election; but the 
gentleman from Pennsylvania, in the wide lati- 
tude he has used in reporting what has come to 
his ears, has noteven indicated that the President 
of the United States ever advised or aided in the 
corrupt.use of money. He merely says that the 
President was privy to and proposed to aid in the 
use of money. Well, then, does the gentleman 
mean to say that all use of money in elections is 
prima facie a corrupt use of it? If he does, then 
he stands before this House as his own accuser, 
and the accuser of his party; because, singular as 
it may appear, it is not a very long time since a 
circular appeared, with the signature of the gen- 
tleman amongst others, in behalf of the Republi- 
can general committee, inviting Republicans all 
over the North country to contribute money to 
aid his party in the next presidential clection.. 

Mr. EOVODE, Money only for the circula- 
tion of documents. 

Mr. KILGORE. I will send for the circular. 

Mr. BOCOCK. I have seen such a circular 
published in the newspapers. I will give way to 
the gentleman from Pennsylvania, [Mr. Covopr,] 
or the gevitleman from Indiana, [Mr. Kircore,]° 
or any other gentleman upon the other side, who 


‘will rise and say that the circular published in the 


newspapers of the country is a forgery, and that 
they havenot called upon their Republican friends 
in the country to come forward and contribute 
money to aid in carrying the elections. hae 

Mr. WASHBURNE, of llinois. I will answer 
the gentleman’s question. _ . 

Mr. KILGORE. Ihave the floor. _ I will sdy 
to the gentleman from Virginia that. the. circular 
to which he refers contains a recommendation to 
the Republican party to furnish means for the pur- 
pose of aiding in the dissemination of useful in- 
formation to enlighten the benighted regions of 
Democracy. [Derisive laughter from the Demo- 
cratic benches.] That circular proposes the same 
contribution of money that is proposed. by mis- 
sionary societies of Christian churches to send 
the Bible to the heathen. [Laughter.] 

Mr. BOCOCK. If the gentleman wishes to 
send information to his Republican friends, he is 
doing a good work, for they want it. I object to 
the political Bible which they send out among 
the people. It is a perverted Bible, a false Bible. 
It contains false doctrines; the teachings of false 
prophets is death to the political souls of those 
whom it reaches. 

Mr. KILGORE. That is not the Bible we send 
—ours is the true Bible. 

Mr. BOCOCK. No; you do not send out the 
Bible of the Lord, for that is true. Yours is a 
Bible made by men. The documents you send 
among your people are anything else than a po- 
litical Bible, according to my conception. : 
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This, Mr. Speaker, ig the spectacle presented 
to the American public.” ‘The ‘honorable gentle- 
man from Pennsylvania [Mr. Covopr] asserts it 
is sufficient ground for sweeping inquiry about 
fhismanagement in relation to navy-yards, public 
` buildings, post offices, the non-execution of laws, 
and almost everything ‘else, that the President of 
the United States has spoken of the use of money 
in carrying. elections ‘in Pennsylvania. Now it 
comes out by the confession of the gentlemen 
themselves, while so indignant in reference to the 
letter of: the Président to-which they make allu- 
sion, that they—the gentleman from Pennsylva- 
nia, [Mr. Covonn,] the accuser here, and his 
political friends—have given a general and wide- 
spread invitation to the people oftheir section of 
the Union, who are connected with them politi- 
cally, to come forward and pour out their money 
in order that they may carry the next presidential 
election. Be) 7 

The gentleman from Indiana, [Mr. Kieore,] 
the graceful and courteous gentleman from Indi- 
ana, the courtly gentleman from Indiana, comes 
forward and takes. upon himself to defend. ‘that 
investigation. Heshoulders the responsibility— 
and broad shoulders it requires to bear the re- 
ponsibility of that-movement. The gentleman 
from Indiana‘ is the man, I understand, who 
pledged that the candidate for Printer of this 

ouse of the Republican party would, if elected, 
devote one*half of the profits of the office for the 
purpose of carrying the next presidential election 
for the Republican party. CR pplanse and laugh- 
ter from the Democratic, and cries of * Order!” 
from the Republican benches. ] 

Mr. KILGORE. There were no corrupt pur- 
poses sought to be subserved. 

_Mr.BOCOCK. Ohno! Ifthe President hap- 
pens-to have known of the use of money in elec- 
tions, then everything is corrupt, and a commit- 
tee of inygstigation must, forsooth, be forthwith 
raised, with power to inquire into everything. 
Noto with thegentlemen of the other side. They 
may divide the profits of the public printing; they 
may call upon the people of their party every- 
where to come forward and pour out their mone 
to carey the next presidential election, and it isall 
right. 

l ‘Mr. KILGORE. Let the circular be read. 

Mr. HASKIN. Will thegentleman from Vir- 
ginia yield to me for five minutes? 
~ Mr. BOCOCK. : I cannot, now. 

' Mr. VALLANDIGHAM. T will read an ex- 
tract from the circular. © - j a 

Mr. KILGORE. Read it all. : 

Mr“VALLANDIGHAM. Iwill read the sub- 
stantial part of it. [Cries from the Republican 
benches, “ Read it all!’’]. Here it is : 


“The number of documents that will be required: will 
call for a large expenditure, and justifies the request for as- 
sistance. even in the smallestamounts. Our opponents, by 
forced contributions upon their Federal office-holders and 
public contractors, which they do not hesitate to levy, are 
able to raise a large fund for their. party operations. ‘The 
Republican party must rely upon the voluntary contribu- 
tions ofits friends; and it is therefore recommended that 
each club, or person, as far as may be convenient, send 
a contribution to purchase documents. The price for 
speeches or pamphlets of eight pages is fifty cents a hun- 
dred; of sixteen pages, one dollar a hundred; of twenty-four 
pages, one dolar and fifty cents a hundred.” 


_Mr. DUNN. What is. the price of the eight- 
page speeches? os eee, 
Mr. WASHBURNE, of Illinois. Fifty cents 
a hundred.. [Laughter.] 
Mr. VALLANDIGHAM. Here are the names 
that are. signed to it: 
“ We are, very respectfully and truly, 
PRESTON KING, JOHN B. ALLEY, 
JAMES W. GRIMES, E. B. WASHBURNE, 
L. F. S, FOSTER, ? (Illinois,}) 
JOHN COVODE; DAVID KILGORE, 
E.G. SPAULDING, J. L. N. STRATTON.” 
Mr. FLORENCE. I willread the heading, and 
the House will then know who are the officers, 
Here itis: : 
~ & PRESIDENTIAL CAMPAIGN OF 1860. 
Republican Executive Congressional. Committee. 
Hon. Preston King, N. Y., Hon.John Covode, Pa., 
J, W. Grimes, lowa, “ E.G. Spaulding, N.X., 
« L.F.S. Foster,Conn., ©. John B. Alley, Mass., 
: (Senate.) & BoB. Washburne, HL, 
“« David Kilgore, Ind., 
“ J.L, N. Stratton, N: J., 
(House of Representatives.) 
Preston Kina, Chairman. 
GEORGE HARRINGTON, Secretary. 
Joun CovopE; Treasurer”? 


Mr. HASKIN. Irise to a point of order. I 


' gentleman from Pennsylvania, [Mr. Grow.] 


insist, Mr. Speaker, that the manner in which the 
message of the President has been. discussed is 
unworthy of the dignity of the House of Repre- 
sentatives and: the occasion which ‘has ealled it 
forth. A discussion has been started; out of or- 
der, in my judgment, upon the dirty party politics 
of the day, when:the motion is one of ‘reference 
merely. ‘What we have before us, and that which 
claims our earnest consideration, is the plea in 
abatement, on the part of the President of fhe 
United States, to the jurisdiction of this House. 
Shall it be considered: at this time and disposed 
of, or shall it be referred to the Committee on the 
Judiciary for investigation? Shall we, or shall 
we not, maintain the legislative power and: the 
independence of the House of Representatives, 
which have been insulted this day by a Napo- 
leonic decree, coming here as a message from the 
President of the United States? I insist that the 
debate shall be confined to the question before us, 
and thatit shall not be allowed to wander off from 
it: 

The SPEAKER. The Chair thinks that the 
whole question is open to debate on the motion 
to refer, and therefore overrules the point of or- 
der raised by the gentleman from New York. 

Mr. BOCOCK. The Chair overrules the point 
of order raised by the gentleman from New York, 
and very properly. That gentleman, who an- 
nounced himself, a few days ago, to be an ally of 
the Republican party ‘for this session,” comes 
forward, in his character of- ally, and lectures us 
upon dignity and what is the proper proceeding 
for us to pursue. J bow in humble acknowledg- 
ment of the deep debt of gratitude we owe to the 
gentleman from New York for his lecture on dig- 
nity... Is he not, of all others, the proper member 
to deliver such alecture? Verily, it appeass so 
to me... I dismiss him summarily. ` 

When I was interrupted, I was showing to the 
House that the gentleman from Pennsylvania 
(Mr, CovopE] and the gentleman from Indiana 
{Mr. Kireors] had not, in my judgment, par- 
ticularly aided their cause by the explanations 
which they have volunteered. The ground upon 
which they put their defense for appealing for 
money to the people to use for the purposes of 
the Republican party in the next presidential can- 
vass is, that that money is to be used merely for 
the circulation of documents. The circular in- 
sinuates that small amounts will be thanfully re- 
ceived; but the gentleman from Indiana. has indi- 
cated that not a particle of objection will be made 
to large ones. He was willing to insist that half 
of the profits to be derived from the printing for 
this House should be contributed to the election- 
eering uses of the Republican party.. It is all 
right and proper that they should*have the com- 
mand of money, and that they should use it in 
elections, and it is to be assumed by us, by every- 
body, that it is only to be devoted to the publi- 
cation and dissemination of documents; but, sir, 
if anybody else employs money for election pur- 
poses, itis, upon their course of argument, to be 
taken instantly for granted that some corrupt 
purpose is sought to be subserved. This incon- 
sistency, this unfairness, this double-dealing, I 


object to. Now, if they can use money and not 
be corrupt in it, why cannot other people use 
money without using it corruptly? hy is it 


assumed by them necessarily that if money be 
employed by others, it is corruptly employed? 
That is the thing I object to. 

And now, it may be proper for me to saya 
word in relation to the position taken by the other 
if 

understood him correctly, he claimed that the 
House had the right to make these sweeping in- 

uiries; and on what ground did he put it? As 

understand it, he claims that the House of Rep- 
resentatives has jurisdiction of such matters in 
two capacities. The one is, as the body to frame 
impeachments to be tried by the Senate; the other 
is, as one of. the codrdinate branches of the Le- 
gislature. I admit that the House occupies that 
position, and that it has a right to do anything 
that is necessary and proper to enable it to carry 
out its jurisdiction-in these respects, The House 


| of Representatives has the right to make such in- 


quiries as they may think will conduce to whole- 
some legislation. It has also the right to institute 
specific charges, with a view to put official. per- 
sonages on their trial before the Senate. ` But if, 
under cover and pretense of intending to legislate,: 


or if, ‘under pretense of, intending to institute im- 
peachments, the House of Representatives instis 
tutes these ‘vague and -sweeping-inquiries against 
high official personages, which: these:officiak per- 
sonages have no means ‘of-understanding,'gnd no 
power to defend themselves against, ther il say 
the House perverts ‘a: legitimate: function intoa 
means of oppression and wrong. If: the House 
had done, in good faith, what:the gentleman from 
Pennsylvania claims it has a right to do, it would 
be all right. But if, under the mere pretext, ofin- 
tending some wholesome legislation, or ify under 
the mere pretext of inquiring whether ‘or not an 
impeachment ought-to be instituted, the House 
has made sweeping and vague’ inquiries against 
high official personages, with a view unjustly to 
injure them, then I say that the House has abused 
its powers, has invaded the rights of a codrdinate 
branch of the Government, and has. justly. sub- 
jected itself toa protest from the injured.” i- 
Says the gentleman from Pennsylvania, “you 
instituted inquiry in the last House of Represent- 
atives, in relation to the conduct of members ofa 
preceding Congress, while .you could: not. act 
against them, and where no legislation wasin- 
tended.”? He asks very properly, if the facts be 
as he states them, what-right had: the: House. to 
institute an inquiry in relation to: the action: of 
members of a preceding Congress, for Which they 
could not be tried, and where no ‘legislation in re- 


| gard to the subject was intended?. He says that 


in regard to the charges against the President of 
the United States, perhaps no punishment is in- 
tended. “* No punishment intended”? Why, sir, 
to proclaim to the world, in effect, that there. is 
ood reason to believe that the President of ‘the 
nited States has been engaged in. corrupt ‘prac- 


| tices, which should be exposed; to open the door 


for men everywhere to come forward ‘here: and 
swear.to private conversations and other mys- 
terious circumstances in connection with. the 
President, even although .you do not intend to 
found any- impeachment upon these proofs; is 
all that no punishment? Will you say, after that, 
that no punishment has been inflicted on that of- 
ficer? Is it no punishment to a man in high posi- 
tion, who cares for his character and’ his honor; 
who values the trust reposed in him by the people, 
as an evidence of their confidence and respect? Is 
it no punishment, I say, to a man like-that, to 
have it declared to the people of the United States 
that there is good ground to believe that he has 
been guilty of corrupt practices? I need not ap- 
penl to any sensitive and honorable man in this 
Louse to answer that question. It would be a 
severe infliction for any of these gentlemen them- 
selves; and they know it. o : : 
Now, let not gentlemen undertake to mystify 
this subject. Let no gentleman of the House, on 
such a grave occasion, attempt to do injustice to 
the issue which the President of the United States 
has made. T'he President of the United States 
has not denied the right of this House to-institute 
specific inquiries into his conduct with a view to 
impeachment. What he has denied: is:the pro- 
riety of the House of Representatives undertak- 


| ing to institute a general and sweeping inquiry 


against him without letting him know what spe- 
cific charges he has to meet, and. without any al- 
legation being made by any one that thereis good 
reason to believe that a particular wrong has-been 
done—opening the door to witnesses to come from 
the North, the South, the East, and the West, to 
swear to vague and indefinite matters of suspicion 


against the Presidentof the United States. Inmy 


opinion it isa great wrong. 

Gentlemen over the way, and. some on this side, 
have intimated that they are not now: precisely 
prepared to dispose of this matter. It was my 
purpose, Mr. Speaker, originally, to. move that 
the message be laid. on the-table, and ordered to 
be printed. That would not preclude any action 
that the House might hereafter desire to take in 
regard to it. Itmight be debated in the Committee 
of the Whole on the state of the Union, Gentle- 
men might base resolutions on it. But feel some 
reluctance now to move to lay it on the table. I 
want, however, to have the message printed; and 
am willing to make any motion that will beaccept- 
able tothe House—to postpone it to aday certain, 
or to do anything else with it, except refer it to 
the Judiciary Committee... If the House think 
proper, Iwill move to postpone it toa day cer- 
tain, and let the subject come up again: - ; 


THE 


CONGRESSIONAL: GLOBE, 


March. 29. 


1440 


jectandgivéan opportunity to members to discuss 
this Wry grave question—which there is a.general 
desire. io;diseuss-—he ‘submit:a-motion: that thie 
message be teferredto the Committee ofthe Whole 
on:the- state. of the ‘Union, and .ordered.. 40 obe 
printed. ee ee a eee EAGT So 
Mr. SHERMAN... kt couldnot he reached inthe 
Committee of the Whole.on the state of the Union; 
« but-T-will-accept.the modification of the gentle- 
man from Virgmia. that it.be, postponed to any 
day- he may-name. =+ | E E Ott 
Mr BOCOCK.. As. the gentleman is specially 
charged: with the‘business, L will take. such. day 


as he may name... E ok Rei E pn otea 
“Mr, 'SEEERMAN, : Say this day two. weeks, 


Mr. BQCOCK:; Very well; let it be postponed 
‘Ubthis:day-two weeks, epee ‘ 
or Mre FLORENCE. ‘The 
has been postponed till that day by a vote of the 
House this morning. io : 

~.: Mr.. BOCOCK. Well; Jet it-be this .day three 


weeks. a : 2 : 

Mr: FLORENCE. That will be the time for 
‘holding the Charleston convention. 

. Mr. JOHN COCHRANE, 
there are: many members who would like to take 
part in this: discussion who will be necessarily 
"absentat. that time, Hye a. 

Mr. BOCOCK: Then let it be this day week. 

Mr. SHERMAN, : All. next week is covered 
by: special orders;. but I believe there is nothing 
in:the way for this day three weeks. 

-+ Mr. BOCOCK. Then I forego making any 
motion; except that the message. be printed, 

vo Mr. SHERMAN. Then {J move thatthe sub- 
ject be postponed till this: day three weeks; and 
‘on that I call forthe previous question: 

| Mr. JOHN COCHRANE. There are evi- 
dently two sides to this question, and we would 
like to discuss it on this side. 

Mr. HOUSTON. Why not go on with it now? 

Mr. GROW. All next week is taken up. 

Mr: HOUSTON. Well, why nat go on with 

it to-day and to-mortow? 
n Mr. SHERMAN, . I will insist upon my ori- 
‘ginal motion, as I find'such.a diversity of opinion 
am the House. move that the message~be re- 
ferred to the Committee on the Judiciary, and 
-that they have leave to report upon itat any time; 
and upon: that motion I call the- previous ques- 
tion. 

Mr. MILLSON, ‘Will the gentleman with- 
draw the demand for the previous question for 
five minutes? . 

Mr. SHERMAN. Certainly. 

-© Mr. MILLSON, [desire to make an inquiry 
of the gentleman who is the chairman of the select. 
committee. I. desire: to ask him if notice was 
given by.the committee to the President of the 
resolution under which they-act? 

. Mr. WASHBURN, of Maine. Oh, thatis not 
‘before the House, ; 

Mr, SHERMAN. I must insist upon the de- 
mand. for the previous question, ‘The gentleman 
from Virginia.can ascertain: that fact from some 
imember:of the committee, > i Sy 

Mr. BURNETT. I would ask the gentleman 
from Oiio to allow us to keep this message before 
the House, so that we can discuss it. Itis an 
important and grave subject that is presented by 
the President, and if it docs not meet the views 
of a majority of the Tlouse to consider it to-day, 
we might postpone it to a day certain. 

Mr. SHERMAN. If my motion is adopted, 
the Committee on the Judiciary can bring the 
subject before the House at.any time. I there- 
fore insist upon the demand for the previous 
question. l : 

. Mr. BURNETT. J ask for tellers:on seconding 
the previous: question. We, upon this side of 
the House, are ready.to go on with this discus- 
sion NOW. 

Mr. BRANCH. If the previous question is 
sustained, will it be-in orderto move to postpone 
the consideration of this message to a given day? 

The SPEAKER.. It will-hot be im order. 

Mr. BRANCH. ‘Well then, I hope the. pre- 
vious question will be voted- down; and -L will 
move to postpone until to-morrow, at one o'clock. 
Let us goon with the discussion then, 


French spoliation bill ji 


That. is so; and. 


Mr. HARRIS, of Virginia. 
vate bul day... 


To-morrow js pric 


Tellers were orderedon the: second sand Messrs, 
Ery, and Anpersoy of Missouri, were appointeds 
ported- 


~The House divided; ang: the teller: 
ayes ninety-five; noeg not-counted.»..; ~ 
/So-the: previous question was-setende ee 
Mr, VALLANDIGHAM. -Idemand the Tens 
and nays upan erdering-the main question.. ‘his 
side of the House is ready, for this, debate now- 
he ‘yeas and nays.were ordered. ioo ien 3 
- Mr, VALLANDIGHAM,...I would ask. if, 
under the new-rules; the effect of a refusal to order 
the main .question- will not be-that the discussion 
shall proceed now? isis i, oar. “ap 
The SPEAKER. | It will bave.that.effect. —. 
. Mr. JOHN COCHRANE; -I -hope that the 
call of the yeas and nays on the main.question 
will. be dispensed with; and, that.we shall: take 
them on: the question of reference...» > 
. Mr. VALLANDIGHAM. No: sir; I-propose 
to defcat the ordering of the main question, so that 
the discussion may go on now, w; ; : 
<- The question was taken; and it, was decided in 
the affirmative—yeas 109, nays 74;.a8 follows: 
YEAS-—Messrs.;Charles F. Adams, Green Adams, Ad- 
rain, Aldrich, Alley, William C,. Anderson, Ashley, Beale, 
Bingham, Blair, Blake, Brabson, Brayton, Driggs, Bristow, 
Buffinton, Burlingame, Butterfield; Campbell, Carey, Car- 
ter, Case, Colfax, Conkling; Covode; Curtis, Tf. Winter 
Davis; John G. Davis, Dawes, Delano, Duel), Dunn, Edger- 
ton, Edwards, Eliot, Ely, Etheridge, Farnsworth, Fenton, 
Foster, Frank, French, Gilmer, Gooch, Grow, Gurley, Hale, 
J. Morrison Harris, Haskin, Hatton, Helmick, Hickman, 
Hill, Hoard, Humphrey, Hutchins; Francis W. Kellogg, 
Kenyon, Kilgore, DeWitt C. Leach, James.M.Leach, Lee, 
Lovejoy, Mallory, Marston, Maynard, McKean, McKnight, 
Millward, Laban T. Moore, Morrill, Edward Joy Morris, 
Morse, Nelson, Nixon, Olin, Palmer; Perry, Pettit, Porter, 
Potter, Pottle, Quarles, Rice, Christopher Robinson, Royce, 
Seraygon, Sedgwick, Sherman, Spaulding, Spinner, Wil- 
liam Stewart, Stokes, Stratton, Tappan, Thayer, Theaker, 
Tompkins, Trimble, Vandever, Van Wyck, Verree, Wal- 
dron, Walton, Cadwalader C. Washbum, Eilihu B. Wash- 
burne, israe} Washburn, Wells, Wilson, and Windom—109. 
NAYS—Messrs. Allen, Thomas L. Anderson, Ashmore, 
Barksdale, Barr, Barrett, Bocock, Boteler, Bouligny, Boyee, 
Branch, Burch, Burnett, Burroughs, Horace F. Clark, John 
B. Clark, Clopton, Cobb, Johu Cochrane, Cooper, Cox, 
James Craig, Burton Craige, Crawford, Curry; Davidson, 
De Jarnette, Dimmick, Edmundson, English, Florence, 
Fouke, Garnett, Hamilton, Hardeman, Jobn, T. Harris, 
Hindman, Holman, Houston, Hughes, Jackson, Jenkins, 
Sones, Keitt, Lamar, Landrum, Logan, Love, Charles D. 
Martin, ‘Elbert S. Martin, ‘McQueen, McRae, Miles, Mill- 
gon, Sydenham Moore, Niblack, Phelps, Pugh, Reagan, 
James C. Robinson, Schwartz, Simms, Singleton, Stall- 
worth, Stevenson, James A. Stewart, Stout, Taylor, 
Thomas, Underwood, Valiandigham, Winslow, and Wright 
74. 


ry 


So the main question was ordered to be put. 

During the roll-call, 

Mr. AVERY, when his name was called, said: 
Lintended to have started for home with my fam- 
ily this mornmg, and 1 am paired. off with Mr. 
KILLINGER. 3 

Mr. UNDER WOOD stated that Mr. QGARTRELL 
was confined to his room -by severe indisposition, 
and was:paired off with Mr. Stevens, of .Penn- 


sylvania, until Tuesday next. 


Mr. LAMAR stated that Mr. Davis, of Mis- 
sissippi, had-paired off with Mr. Moornran. 

Mr. WHITELEY stated that he had paired 
off until ‘Wednesday next with Mr. McPurnson; 
otherwise he would have voted “no.” $o., 

Mr. McQUEEN stated that Mr. Bonnam was 
still confined to hisroom by indisposition, and had 
paired. off with Mr. Invine until Monday next. 

Mr: MONTGOMERY stated that he was.paired 
off with his colleague, Mr. Jungin, on ak political 
questions, and therefore could not vote. a 

Mr. ANDERSON, of Missouri, announced that 
‘his colleague, Mr. NoELL, was.detained from the 
House by. sickness. : ; 

Mr. BRANCH announced that his colfeaguc, 
Mr. Rorriy, was detained in his room by indis- 
position. ? t 

Mr. SCOTT stated.that he was-paired off with 
Mr. Trary, or he would have voted “no. 

Mr. VALLANDIGHAM announced that Mr. 


-PENDLETON was still detained from the House by 


sickness. as 
Mr. ENGLISH stated. that after this vote he 
was paired off forthe day with Mr. WALDRON. 
Mr. FRANK announced: that Mr. Ferry was 


paired off with Mr. Macray, and Mr. Burnwam’ 


with Mr. Sicunxs. ; : ar 

‘Mr. BABBITT, who was not within the bar 
when his. name was called, asked leave to vote; 
but objection was made.. , - 


-The result of the vote having been announced, 


1 


| point—in a parliamentary sense ‘the 


as. above recorded, the question-reourred onMr. 
SyeRMAN’s. motion. to’ Ber the message to:the 
Gommittee on, the: Judiciary, with leave to-report 
atany time, and that said message, be:printed. 
Mr. BURNETT, I ask for the yeas and nays 
onthe: tion. of reference. : 


“Mr BARKSDALE, <I eall for 


ikke ta:ask the Chair 
‘clause of it which 


: ;: WASHBURN, of Maines: There was no 
objection when the. proposition was made.» = 
Mr. BRANCH. I will make no objection.now, 
if we can have any: understanding as to when the 
subjectis to he reported back from. the: Commit. _ 
tee on the Judiciary... {LY os 
Mr. SHERMAN. | That will, be for the com- 
mittce.to say. v by de thd cei eiia 
. -Mr. BRANCH. -I must. confess. that. WV 
very great reluctance in sending this subject to 
a, standing -committee without some Knowledge 
on.the part of. the. House. as to when it:will be 
brought back; because there.is.a very general de- 


sire.to discussit in the Houses i tuoo ooy 

Mr. SHERMAN. There are representatives, 
L believe, of every political complexion, on the 
Committee on the Judiciary; and:Ẹ} suppose: the 
gentleman can be informed of the action of the 
committee at any.time. It is not likely:that they 
will bring it into the House at a: time when we do 
not want to consider it. ; 

Mr. BRANCH. I will reserve the point which 
I make for the present; but I do not desire to be 
considered as waiving it, if- I choose to make it 
hereafter. i ERRE KUE wey 

The SPEAKER. The Chair supposes thatthe 
objection would: have heen a: good one if it had 
been made originally; but. that it is. too-late to 
make. it now.: Common consent was given to the 
reception of.the propgsition of the gentleman from 


Ohio. 
Mr. BRANCH. Well, Mr. Speaker, the point 


; that I make is not on the.introduction ofthe reso- 


lution or motion at all, but upon its passage. I 
made the same point the other day, on the intro- 
duction of aresolution, and the Speaker ruled that 
I was too jate; but afterwards sustained the point 
of order, that the resolution must pass by a two- 
thirds’ vote, I have now attempted to conform 
my. point to that decision. i 

The SPEAKER: : The motion of the gentle- 
man from-Ohio has been receivedyand the main 
question ordered upon it; and the Chair supposes 
that itis, therefore, too late to raise the point now. 
. Mr: BRANCH. That does. not follow at all. 
I-did not know, and no member of the House 
could know, but what the Speaker: would, of his 
own accord, when he came to-aiinounce the re- 
sult, say that the motion was. not. carried, unless 
two thirds voted in favorof it, ‘Icannot raise the 
oint is not 
susceptible of being raised—until the Speaker 
rises for the, purpose of ‘announcing the result of 
the vote. . Sh i : 

Mr. WASHBURN, of Maine. Is debate in 
order, the main question-having been ordered? 

The SPEAKER. No debate is in order; but 

this is a suggestion very proper tobe made by the 
gentleman from Nortl Carolina to ‘the Chair. 

Mr. WASHBURN, of Maine. Yes; but no 
objection was made to the motion of the gentle- 


| man from Ohio when it was submitted, 


Mr. BRANCH. Iam making a pointof order, 


| and I believe that not more than one point of order 


.can be made at a time. £ 
_ Mr. WASHBURN, of Maine, Butit is not 
in order to debate the point of order. after the main 
question has been ordered. 

Mr. BURNETT. Ihave no disposition to.con- 
sume the time of the House by having the yeas 
and nays called.. If the Committee.on the Judi- 
ciary, who are to have this subject in charge, will, 
when they make their report, postpone it for a 
day or two, ahd give us an opportunity of discuss- 
ing it, I will withdraw the call for the yeas and 
nays, with that understanding. 


r, JOHN COCHRANE. Ical for a divis- 
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ion of the question under the new rule; which 


says that, after the ordering of the main question, 
any member may ask a division of a question 
which involves two propositions. 

The SPEAKER. In what way does the gen- 

“tleman desire to have the question divided ? 

Mr. JOHN COCHRANE. I want a vote upon 
the reference to the committec, and one on the 
proposition to allow that committee to report at 
any time. 

Mr. SHERMAN. Oh, that is not divisible. 


Mr. JOHN COCHRANE. There are two. 


separate propositions. 

The SPEAKER. The question will be divided. 
The Chair will first put the question on the mo- 
tion to refer and print. ; 

Mr. HICKMAN. Iwill say, in reply to the 
gentleman from Kentucky, [Mr. Burnert,] that, 
so far as I am individually concerned, I am per- 
fectly willing toaccedc to the request thathe makes, 

‘that when thereport shall be made from the Com- 
mittee on the Judiciary, it shall be postponed for 
two or three days and printed, in order thatevery 
gentleman shall have an opportunity tocxamine it. 

Mr. BURNETT. Very well, sir; with the 
understanding that we are to have an opportunity 
of discussing the matter, I withdraw the call for 
the yeas and nays on the motion of the gentle- 
man from Ohio. 

Mr. JOHN COCHRANE. 
for a division of the question. 

The SPEAKER. As a division of the ques- 
tion is called for, which the Chair decides to be 
in order under the amended rules, the first ques- 
tion will be on referring the message to the Com- 
mittee on the Judiciary, and ordering it to be 
printed. 

The question was taken; and that branch of 
Mr. Suerman’s motion was agreed to. 

The question recurred on the latter branch of 
the motion, to give the Committee on the Judi- 
cary power to report at any time. 

Mr BRANCH. I understood the chairman 
of the Committee on the Judiciary to intimate 
that he would report the message back at a very 
early day, and put itin a position where it can 
be discussed, 

Mr. HICKMAN. We shall certainly not be 
disposed to delay a report. So far as Lam con- 
cerned, I shall desire to report at as early a day 
as possible, and to give gentlemen an opportunity 
to be heard upon the subject. 

Mr. BRANCH. Then, I will make no point 
of order on the motion of the gentleman from 
Ohio, in the hope that the Committee on the Ju- 
diciary will report the message back at an early 


I insist on my call 


day, and that we shall have an opportunity to dis- ` 


euss it. 

The question was taken on the latter branch of 
Mr. Suerman’s motion; and it was agreed to. 

Mr. SHERMAN moved to reconsider the vote 
by which the motion was agreed to; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 

Mr. SHERMAN obtained the floor. 


PRINTING OF THE KANSAS BILL. 
Mr. GROW. I beg the gentleman to yield to 


the House in which members on all sides are in- 
terested. It is that the bill for the admission of 
Kansas, with the majority and minority reports, 
and the Wyandotte constitution, may be printed; 
so that, when the bill comes up on Tuesday, gen- 
tlemen may have the whole matter before them. 

Mr. CLARK, of Missouri. I hope there will 
be no objection to that. 

There being no objection, it was so ordered. 


UNDELIVERED LETTERS. 


Mr. COLFAX. I desire, with the permission 
of the gentleman from Ohio, to enter a motion to 
reconsider the vote by which a bill (S. No. 302) 
in relation to the return of undelivered letters in 
the post office was referred to the Committee on 
the Post Office and Post Roads yesterday. The 


91 


committee have considered the bill, and will bring 
it before the House at an early moment. 

The motion to reconsider was entered, and 
passed over for the present., à 


PRINTING FOR THE HOUSE. 


Mr. HINDMAN, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Superintendent of the Public Printing 
be, and is hereby, directed to furnish to this House an esti- 
mate of the cost of the printing ordered by the House of 
Representatives since the commencement of the present 
session, specifying the amount of cach order and including 
any executive printing that may have been done by the 
House Printer. 


CONSULAR AND DIPLOMATIC BILL. 


Mr. SHERMAN, by unanimous consent, re- 
ported back from the Committee of Ways and 
Means the bill of the House making appropria- 
tions for the consular and diplomatic service of 
the Government for the year ending June 30, 1861, 
with the Senate amendments thercto; which was 
referred to the Committee of the Whole on the 
state of the Union, and, with the amendments of 
the Senate, ordered to be printed. 


WILLIAM H. HOOPER. 
Mr. SHERMAN also, by unanimous consent, 


reported back the joint resolution (H. R. No. 24) | 


authorizing the refunding of certain moneys ex- 
pended by William H. Hooper, while Secretary 
of the Territory of Utah, with the recommenda- 
tion that it be referred to the Committee on Ter- 
ritorics. 
It was so referred. 
SELECTION OF OREGON LANDS. 


Mr. VANDEVER. Irise to a privileged mo- 
tion. I call upa motion to reconsider the vote by 
which the House the other day referred to the 
Committee on Public Lands a bill granting to the 
Governor of Oregon longer time within which to 
sclect certain lands donated to that State by the act 
by which she was admitted into the Union. [desire 
that the House shall pass the motion to reconsider; 
and then, asit isa matter about which there is no 
controversy, I hope, after a short explanation by 
the gentleman from Oregon, the House will allow 
the bill to be put on its passage. 

The title of the bill was read, as follows: 

A bill (H.R. No. 177) to extend the time within 
which the Governor of the State of Oregon shall 
select lands, as provided in the act for the admis- 
sion of Oregon. 

The motion to reconsider was agreed to. 

The question then recurred on the motion to 
commit the bill to the Committee on Public 
Lands. 

Mr. STOUT. I will state to the House that the 
object of this billis merely to extend the time within 
which the Governor of Oregon may select certain 
lands, donated for a university and other public 
purposes, in the act for the admission of the State. 
That act provided that the lands should be se- 
lected within one year; but it did not provide for 


|| having the lands surveyed,and they have not been | 
| surveyed, norhasany appropriation yet been made 


for their survey. They cannot, of course, be se- 


veyed. I hope there will be no objection to put- 
ting the bill on its passage. 

The motion to commit was disagreed to. 

The bill was read. It provides that the time 
fixed by the fourth section of the act entitled 
‘An act for the admission of Oregon into the 
Union,” approved February 14, 1859, for select- 
ing certain lands therein donated, shall be ex- 
tended to three years from the date of the passage 
of said act. 

The bili was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 


‘ingly read the third time, and passed. 


r, STOUT moved to reconsider the motion 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


me for a moment that I may ask for an order of | lected until the Government has had them sur- |} 
¥ t a a Š 


THE CHINESE COOLIE TRADE : 

Mr. ELIOT. Task the consent of the House 
to report from the Committee on Commerce a bill 
to prohibit the Chinese coolie trade, by citizens of. 
the United States, in American vessels. 

Mr. BARKSDALE. I object. f i 

My. ELIOT. I hope there willbe no objection. 
My object is to ask that the bill be made a special 
order for this day four weeks. 

Mr. SHERMAN. I must object to that.’ I 
move that the rules be suspended, and that the 
House resolve itself into the Committee of the 
Whole on the state of the Union. 


PAY OF PURSERS. 

Mr. MORSE. I rise to a privileged question. 
I move to reconsider the vote by which the House 
this morning referred .a bill regulating the sed- 
service pay of pursers in the Navy to the Com- 
raittee of the Whole on the state of the Union. 
My object is not to have the motion to. reconsider 
disposed of now, but to have it entered, and after 
waiting a reasonable time, to enable every member 
to read the bill and report after they shall have been 
printed—say a week or ten days—to call up the 
motion and ask the House to pass the bill. “Itis 


| abill to which there can be no possible objection. 


Mr. WASHBURNE, of Illinois. I move to 
lay the motion to reconsider on the table. 

Mr. WASHBURN, of Maine. I rise to aques- 
of order. The gentleman from Illinois did not 
have the floor to make the motion to lay the mo- 
tion to reconsider on the table. 

The SPEAKER. The motion to reconsider 
has been entered, but cannot be acted upon at this 
time. The question is on the motion of the gen- 
tleman from Ohio to go into the Committee of the 
Whole on the state of the Union. 

The motion was agrecd to. 


Mr. BARKSDALE. The gentleman from Mas- 
sachusetts appeals to me to withdraw my objec- 


| tion to the reporting of his bill relative to the 


Coolie trade. Ifno one else objects, I will with- 
draw my objection. 

Mr. BURNETT. I object. The House has 
already voted to go into the Committee of the 
Whole on the state of the Union, and nothing is 
in order in the House. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Erurripar 
in the chair.) 

DEFICIENCY BILL. 


Mr. SHERMAN. I move that the committee 
now take up for consideration House bill No. 499, 
to supply deficiencies in the appropriations: for 
the year ending June 30, 1860; and that the first 
reading of the bill be dispensed with. 

The motion was agreed to. 

The bill was accordingly taken up, and the first 
reading dispensed with. : 

Mr. MONTGOMERY obtained the floor, and 
addressed the committee in reply to the speech 
made some days since by Mr. Curry, relative to 
the doctrine of squatter sovereignty and the claims 
of Senator Doveras as the candidate of the Dem- 
ocratic party in the ensuing presidential election. 
{His remarks will be published in the Appendix.] 

Just before the close of Mr. Monrcomenry’s 
hour, 

Mr. HILL said: I desire to make a proposi- 
tion to extend the time of the gentleman from 
Pennsylvania,as he has been so much interrupted.: 
The same thing was done in the case of Mr.® 
Curry, the other day, and I think that it would | 
be but fair. $ 

Mr. LOVEJOY. I believe the hour ofthe gen- 
tleman from Pennsylvania is out, and I claim the 
floor. ne 
The CHAIRMAN. The gentleman from Penn- 
sylvania has one migute longer. : 

Mr. HILL. Willnotthe gentleman from IHi- 
nois allow him a short time longer? 


Mr. MONTGOMERY. Í trust the gentleman 


} from Hlinois will allow me to go on. 


Mr LOVEJOY. [fit can be understood that 
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Vshall have the:floor when the gentleman from 
Pennsylvania: concludes, without’ my staying to 
claim: it, the gentleman. may go on.as long-as he 
pleases, so far as I am concerned.” [Cries of 


t Agreed H? from’ the Democratic side of the 


Board aa 13, 
The CHAIRMAN. -Is there any objection to. 
“the gentleman from Pennsylvania being allowed 
to proceed. beyond his hour.? | ; . 
e Mr: CONKLING. I object. < 
“The CHAIRMAN. Then the gentleman from 
Pennsylvania must go.on. ee 
Mr. MONTGOMERY continued his. remarks 
for some moments longer, wlien the hammer fell, 
his hour having expired. 
“Mr: LOVEJOY obtained the floor f 
| Mr. UNDERWOOD. I appeal to the gentle- 
man from Ilinois to allow the gentleman from 
Pennsylvania to proceed. He has been inter- 


tapied. , 
Mr. CONKLING. It was his own fault. 

Mr. UNDERWOOD. Do let us allow him 
further time, Itis butjustice. Give him twenty 
‘minutesJonger. Ido not agree with him; but I 
do want him to go on, because it is only fair play 

“that he should be allowed to do so. 

‘Mr. LOVEJOY. I have no objection to that 
in the world. Ido not desire to address the com- 
mittee this evening, but only to have the floor 
when next we go into Committee of the Whole. 

Mr. VANDEVER. Ihave no disposition to 
intrude mystlf upon the attention of the House 
or ‘the committee at any time, but there is one 
thing in reference to this matter that should be 
guarded against, and that is this previous arrange- 
ment in regard to farming out the floor. If a gen- 
tloman fairly gets the floor first, by addressing the 
Chair, he ought to be recognized. 

The CHAIRMAN, Is objection made to the 
gentleman from Pennsylvania proceeding? 

Mr. CONKLING. Mr. Chairman 

The CHAIRMAN. The gentleman from New | 
York objects. s | 

Mr. CONKLING. No, sir. I want to make | 
aremark. If the gentleman from Illinois is to 
have the floor the next time the House resolves 
itself into the Committee of the Whole; and if all 
of thése complications, these indirect, silent, in- 
visible schemes, by which the floor is mortgaged 
and farmed out-———- ` : 

“The CHAIRMAN: ‘The gentleman from New 
York is out of order. [Laughter.] 

Mr.CONKLING. Well, f will take my scat, 
if T am called to order, or will be in order. 

The CHAIRMAN. Does the gentleman object 
to the gentleman from Pennsylvania proceeding? 

Mr. CONKLING,. I was about to state that, 
if what 1 have alluded to is to take place, I do 
not know that it makes it much more objection- 
able-—— 

The CHAIRMAN. Does the gentleman object 
to the gentleman from Pennsylvania proceeding? 

Mr. CONKLING. Well, I was about to say 
to the Chair—which I believe is in order—that, 
if the arrangement which the gentleman from 
Minois propos to the Chair is to be carried 
out—and of that I want to be informed by the 
Chair: ? 

The CHAIRMAN. That is a matter for the 
committee, and not for the Chair. f 

Mr. CONKLING. Then I want, before I with- 
draw my objection, to understand what direction | 
the matter is to take. 

Mr. BURNETT. There is no objection to the 
gentleman from Illinois [Mr. Lovesoy] having 
the floor when the gentleman from Pennsylvania 
concludes. 

The CHAIRMAN. Is there any objection to 
the gentleman from Pennsylvania proceeding for 
afew minutes, with the understanding that the 
gentleman from Illinois shall have the floor when 
he concludes? 

_ Mr. VANDEVER. 1 object. I have no ob- | 
jection to the gentleman from Pennsylvania pro- | 
ceeding, if the gentleman from Ilinois resigns his 
pretensions to the floor. 

After some private conversation among mem- 
bers, the objection was withdrawn, and 

Mr. MONTGOMERY resumed the floor and 
closed his speech, occupying a little more than 
half an hour. : 

Mr. McRAE moved that the committee do now 


rise. i 
-The motion was agreed to. 


So'the committee rose; and Mr. Davis, of In- 


diana; having taken the chair- as Speaker protem- 


pore; Mr. Eraeries reported that the Commit: 
taé of the Whole on the state of the Union had 
had the Union generally under consideration, and 
particularly a bill (H. R: No. 499) to supply de- 
ficiencies in the appropriations for the service of 
the fiscal year ending June 30, 1860, and had come 
to no conclusion thereon. 
E. GEORGE SQUIER. 
Mr. HILL, by unanimous consent, from the 
Committee on Foreign Affairs, reported a bill for 
the relief of E. George Squier, of New York; 
which was read a first and second time, referred 
to a Committee of the Whole House, and with 
the accompanying report, ordered to be printed. 
And then, on motion of Mr. UNDERWOOD, 
(at fifteen minutes after five o’clock, p. m.,) the 
House adjourned. , 


IN SENATE. 
Fray, March 30, 1860. 


Prayer by the Chaplain, Rev. Dr. GurLEY. 
The Journal of yesterday wasread and approved. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a communication from the President of the 
United States, in answer to the resolution of the 
Senate of the 21st of March, requesting the Presi- 
dent to inform the Senate whether any instruc- 
tions have been given to any of the officers of the 
Navy of the United States, by which, in any 
event, the naval forces of the United States, or 
any part thereof, were to take part in the civil 
war now existing in Mexico; and whether the re- 
cent capture of two war steamers of Mexico by 
the naval force of the United States was done in 
pursuance of orders issued by this Government; 
and also by what authority those steamers: have 
been taken in possession by the naval force of the 
United States, and the men on board made pris- 
oners, transmitting a report from the Secretary of 
the Navy on the subject. 

Mr. MASON. [move that the communication 
be laid on the table, and printed. . 

Mr. SLIDELL. I suggest its reference to the 
Committee on Foreign Relations. 

Mr. MASON. Very well. 

Mr. FESSENDEN. Why refer it? 

Mr. SLIDELL. I think it proper to refer it, 
because it involves a grave question of interna- 
tional law. 

Mr. FESSENDEN.. Let it be printed first, 
and Ict us see what it is. 

Mr. SLIDELL. Very well. 

Mr. MASON. I understand the order to print 
it will go to the Committee on Printing. 

The VICE PRESIDENT. It will go to the 
Committce on Printing; and the message will lie 
on the table. 

CLAIMS AGAINST PARAGUAY. 


Mr. MASON. The Committee on Foreign Re- 
lations, to whom was referred a message of the 
President of the United States, inviting the atten- 
tion of Congress to the expediency of such legis- 
lation as may be deemed necessary to carry into 
effect the stipulations of the convention between 
the United States and the Republic of Paraguay, 
andin relation to the organization of the commis- 
sion therein provided for, have had the same un- 
der consideration, and instructed me to report a 
a I ask for the present consideration of the 

pill, 

The bill (S. No. 340) to carry into effect the 
convention between the United States and the Re- 
public of Paraguay, was read the first time, and 
ordered to a second reading. 

Mr. PEARCE. I hope the Senator will allow 
us to present petitions first. 

The VICE PRESIDENT. That amounts to 
an objection. 

Mr. MASON. I hope the Senate will allow 
me to state this: the bill provides only for the 
organization of a commission to adjudicate the 
claims of the Rhodc Island Company against Par- 
aguay, which the treaty provides shall sit in the 
city of Washington. The treaty provides further, 
that they shall sit but three ronths, and the ex- 
penses are to be defrayed by the two Govern- 
ments. The reason for present action, in my esti- 
mation, is, that the commissioner from Paraguay | 


is here, and it would be desirable, for courtesy as 


-welas for other reasons, that it should take place 


at once. The whole benefit of the commission is 
to inure to this country, and the bill provides that 
the expenses incurred by the United States shall 
be defrayed out of the claims. I should think, 
therefore,.it would: be very safe legislation... If 
the Senator objects, though, I cannot ask for ils 
consideration... . i / 

Mr. PEARCE. Ishall be perfectly willing to 
take up the bill after we get through the present- 
ation of papers. . Most of us have our hands full 
of such: papers, and, it is very inconvenient to 
keep them...  ; i 3 

The VICE PRESIDENT. The Chair under- 
stands the Senator to object for the present. 

Mr. MASON renewed his request when the 
morning. business was disposed. of; but. Mr. 
TrumBuLi objected to the’ consideration of the 
bill to-day. 

PETITIONS AND MEMORIALS, 


Mr. PEARCE presented a petition of assistant 
examiners and others in the Patent Office, pray- 
ing to be paid, for the serviccs which they have 
performed in higher grades, the same compensa- 
tion as the law allows for the duty which they 
have respectively actually performed; which was 
referred to the Committee on Patents and the 
Patent Office. 

Mr. TEN EYCK. I present the petition of H. 
L. Bonsall and others, citizens of Camden coun- 
ty, New Jersey, representing themselves to be 
members of the national organization of Brother- 
hood of the Union, Witherspoon Circle, No. 3, 
of New Jersey, and one hundred and twenty-two 
of the Continent, and others, irrespective of party, 
praying the passage of a homestead bill granting 
to évery citizen able and willing to cultivate ita 
farm of one hundred and sixty acres. Asa bill 
on that subject is now pending before the Senate, 
I ask that the petition lie on the table. I will 
state that I know nothing of the order referred to; 
but I know many of the signers of the petition to 
be highly respectable and intelligent gentlemen, 

The petition was ordered to lie on the table. 

Mr. TRUMBULL presented papers in relation 
to the claim of John Dixon to bounty land;.which 
were referred to the Committee on Public Lands. 


PAPERS WITHDRAWN AND REFERRED, 


_ On motion of Mr. JOHNSON, of Arkansas, 
1t was 

Ordered, That the petition of Henry and G. K. Cheat- 
ham, of Arkansas, praying compensation for removing the 
raft in the Red river, on the files of the Senate, be referred 
to the Committee on Claims. A 
_ On motion of Mr. JOHNSON, of Arkansas, 
it was 

Ordered, That the petition- of John B. and Thomas Jobn- 
son, praying the reimbursement of expenses incurred in de- 
fending a defective title to land from the United States, on 
the files of the Senate, be referred to the Committee on 
Claims. 
_ Mr. SAULSBURY. J understand this morn- 
ing that the memorial of the Great Falls Manu- 
facturing Company, which I presented on Wed- 
nesday, has been referred to the Committee on the 
Judiciary. I ask, at the solicitation of the com-_ 


pany, that they have leave to withdraw their 


memorial from the files of the Senate. It may be 
due to the Senate to state that they propose to pre- 
sent the memorial to the House of Representa- 
tives. They have no objection to a reference to 
the Committee on Claims of this body. I make 
this statement at their request. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Delaware that it was re- 
ferred to the Committee on the Judiciary, and is 
now in the custody of that committee. He can 
move to discharge the committee. 

Mr. SAULSBURY. I move that the vote re- 
ferring the memorial to the Judiciary Committee 
be reconsidered. 

The motion was agreed to. 

Mr. SAULSBURY. Now I move that the me- 
morialists have leave to withdraw their memorial 
from the Senate. 

There being no objection, leave was granted. 

WASHINGTON CITY RAILWAY. 

Mr. PEARCE, I desire to give notice of an 
amendment which I propose to move to Senate 
bill No. 201, providing for a passenger railway in 
Washington city; and as it is long, and will re- 
quire to be printed, and as that bill will come up 
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* BILL INTRODUCED. 


Mr. LANE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 
R. No. 21) for the relief of John Anderson, of the 
State of Oregon; which was read twice by its title, | 
and referred to the Committee on Claims. | 


NOTICE OF A BILL. 


Mr. YULEE gave notice of his intention to ask 
leave to introduce a bill to refund to the State of 
Florida, certain moneys advanced by the said 
State for military purposes. 

REPORTS OF COMMITTEES. 


Mr. CLAY, from the Committee on Commerce, 
to whom was referred a bill (S. No. 288) to cre- 
ate a separate district upon the Pacific coast for 
the inspection of hulls, boilers, and machinery of 
vessels propelled in whole or in part by steam, 
reported it with an amendment. 

Mr. SIMMONS, from the Committee on Claims, 
to whom was referred the memorial of Joseph K. 
Boyd, praying remuneration for aiding in the cap- 
ture of the frigate Philadelphia and the report of 
the Court of Claims in the case of Susan Deca- 
tur, submitted a report, accompanied by a bill (S. 
No. 341) for the relief of the captors of the frigate 
Philadelphia. The bill was read, and passed to a 
second reading; and the report was ordered to be | 
printed. 


FURNISHING NORTH WING OF THLE CAPITOL. 


Mr. JOHNSON, of Tennessee. Some days 
ago, it will be remembered, I offered a resolution, 
by instruction of the Committee to Auditand Con- 
trol the Contingent Expenses of the Senate, for | 
the purpose of authorizing that committee to have | 
the committce-rooms of the Senate furnished, and | 


such lights provided as should be deemed advisa- || 


į proviso, which cannot, I think, be deemed objec- 


jection to its going in. 
! the best contract they can. 


| acted on that principle during the session, and 


i lowest bidder. 


| resenatives of Charles Porterficld, deceased; 


ble and expedient. Thope the Senate will take 
up the resolution and pass it. I think it will save 
many thousands of dollars to the Government. 


The motion was agreed to; and the following |! 


resolution, submitted by Mr. Jonnson, of 'Ten- | 
nessee, on the 2ist of March, was read: 


Resolved, That the Committee to Audit and Control the | 
Contingent Expenses of the Senate be, and they are hereby, | 


authorized to have the north wing of the Capitol fitted up 
with the necessary fixtures for gas (in conformity with the 
general style of those in the south wing) in the passage, | 
corridors, committee, office and other rooms; and also to | 
provide the committee and other rooms with such other 
furniture as, in their judgment, is necessary ; and that the 
cost thereof'be paid out of the contingent fund of the Sen- 


. The VICE PRESIDENT. This is the second 
reading of the resolution. It must go through the | 
same forms as a bill. It is now before the Senate | 
as in Committee of the Whole, and open to amend- į 
ment, i 

Mr. MASON. I wouldask the honorable chair- į 
man ofthe committee, whether there has been any 


estimate of the cost of the furniture and fixtures 


which it is proposed to purchase. There is no 
statement in the resolution of the amount required. 

Mr. JOHNSON, of Tennessee. I will say to 
the Senator that the Secretary has been going 
on and purchasing furniture and furnishing the 
rooms, as required by the members of committees. 
The Secretary is now indisposed, and cannot at- 
tend to such business, and the accounts have all 
to be submitted to the Committee on Contingent 
Expenses. The resolution authorizes—it docs not 
direct—that committee to have it done. Of course 
they will examine the prices, and know what 
everything 1s to cost the Government before al- 
lowing the expenditure. It isnot directory, but 


simply to authorize them to do so if, in their judg- ; 


ment, it is required. 
_ Mr. CHANDLER. I should like to offer an 
amendment to the resolution, to add: 


Provided, That the contract for gas fixtures be let to the 
lowest bidder. 


Mr. JOHNSON, of Tennessee. I think I may 
assure the Senator from Michigan that it will be 


let to the lowest and best bidder, considering all | 


things. 


Mr. CHANDLER. I do not know anything 


about this matter; but I understand that extrava- | 
gant bills have been presented and paid in the | 


1, letters. 


| McClure. 


l 
| 
| 
j 
| 
| 
| 
ate. | 
| 
i 
i] 
i 
i 
| 


| motions. Here was a motion made the other day | 
| by the Senator from Georgia, [Mr. Iverson,] no 


| case, and ask that they be withdrawn from the | 


other House, and I merely propose to put in this 


tionable. : 
Mr. JOHNSON, of Tennessee. I have no cb- 
The committee will make 


Mr. POWELL. I willstate to the Senator from 
Michigan, that the committee have universally 


authorized no contract to be made except to the 


Mr. CLINGMAN. Does the Senator from 
Michigan press his amendment? 

Mr. CHANDLER. No; not if it is under- 
stood that that course is to be pursued. 

Mr. CLINGMAN. LIhopeitwillnotbe pressed; 
because I am willing to trust to the discretion of 
the committee. ` 

Mr. CHANDLER. 
ment. 

The resolution was reported to the Senate with- 
out amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, | 
by Mr. Forney, its Clerk, announced that the 
House had passed the following bills, in which 
the concurrence of the Senate was requested: 


A bill (No. 243) for the relief of the legal rep- 


I withdraw the amend- 


A bill (No. 246) for the relief of the heirs of 
Major John Ripley; and , 

A bill (No. 247) for the relicf of the legal rep- 
resentatives of Francis Chaudonet, 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker 
had signed the following enrolled bills; which 
thereupon received the signature of the Vice Pres- | 
ident: 

A bill (S. No. 247) for the relief of Mary E. 
Castor; and ; 

A bill (IT. R. No. 241) authorizing publishers | 
to print on their papers the date when subscrip- | 
tions expire, and in relation to the postage on drop 


WITHDRAWAL OF PAPERS. 


Mr, POWELL. I move that the Committee on | 
Pensions be discharged from the consideration of | 
the following cases: the petition of Ann Jackson; 
the petition of Elizabeth Rowan; the petition of 
James Hudgins, administrator and heir of Ruth 
Murphy; the petition of Ann Patterson; the peti- 
tion of William White; and the petition of Jane 


Į will state that I understand a motion was made 
yesterday and carried, to withdraw these papers 
from the files, which cannot be done until the 
committee be discharged from their consideration; 
and Imake this motion at the requestof the parties, 
or their agent who presented the petitions. 

Mr. CLAY. I trust that the motion of the Sen- 
ator from Kentucky will not prevail. It happens 
that my memory serves me in this instance, 11fso- 
much as to show the great impropriety of voting 
inconsiderately, without any discussion or expla- | 
nation, these motions to withdraw papers from the 
files. I know that the Senator from Kentucky 
did not understand the object of this motion prob- 
ably, or he would have refrained from making it. 
Tam sure that, like mysclf, he has been imposed 
upon, as we all are habitually in regard to such | 


doubt in like ignorance of the motive, to with- | 
draw from the files of the Senate certain papers. į 
It escaped my observation at that time; but the | 
Senator from Kentucky has renewed it, and the į 
reading of the names recalls to my memory that 

several of these petitions have been referred to me, | 
as asub-committeeman of the Committee on Pen- 
sions, and that they involve a principle which I 
made an elaborate report against during the last 
Congress, and which the Senate, by a very large 
vote; sustained. Now, these vigilant claim agents || 
have observed the progress of this thing; they see |i 
that these claims are in my hands; they look for | 
an adverse report, and then they come, through | 
some Senator who is ignorant of the facts of the 


files in order to take them out of my hands, and 
transfer them to the other end of the Capitol. | I: 
will not enter into an examination of the merits į 


of these claims I say they are without the 


slightest color. of law or justice, and involve a 
principle which, if it is sustained by the Senate, 
as it is sought to be sustained by these petitioners, 
will involve the Government in not less than ten 
million dollars. Therefore I trust the motion will 
not prevail. ; on “ 

r. FESSENDEN. (Whatare the claims? . 

Mr. CLAY. They are claims for the amount 
of pensions which might have been drawn by the 
ancestors of these individuals, if they bad. pre- 
ferred their claim to a pension during their lives, 
which at least two Attorneys General of the Uni- 
ted States have reported against,. and. which, I 
think, have not the slightest color of law, either 
in the spirit or the letter of the acts under which 
they are claimed. I trust the motion will not 

revail. 

Mr. POWELL. I will not press the motion. 
I was not in the Senate yesterday when the mo- 
tion was made to withdraw these papers from the 
files. The agent of the parties requested me this 
morning to make a motion to have the committee 
discharged, in order that he might have them 
withdrawn from the files; but if any injury is to 
result, directly or indirectly, to the Government, 
I do not press the motion. 

Mr. CLAY. I hope there will be a vote on it. 

Mr. IVERSON. A word in justification of 
myself. Yesterday, or some time ago, a gentle- 
man, who is aclaim agent of this city, and' who 
has. been an acquaintance and friend of mine for 
a number of years, and I believe an honorable,» 
man—at least have so esteemed him—asked me 
to have these papers withdrawn from the files, in 
order that he might present them in the ether 
House. That was his object, ashe stated. Fin- 
quired of him if any adverse reports had. been 
made in the cases. He informed me that there 
had not been an adverse report. Lunderstood the 
rule of the Senate was, that when an adverse re- 
port had been made, the paper could not be with- 
drawn. I therefore heted on the supposition that 
no adverse report had been made. I donot krow 
whether any adverse report has been made, or 
not. The Senator from Alabama does not seem 
to be certain of the fact whether adverse reports 
have been heretofore made in the cases or not. 
The objectionwhich he now urges to discharging 
the committes, or to the withdrawal of the papers, 
is that the papers are under the consideration of 
a committee, and are in his hands, and that he 
intends to make an adverse report. Now, I do 
not know that the parties are not entitled to with- 
draw their papers at any time, if there be no ad- 
verse report actually made. They are not obliged 
to wait until the committee act. They can with- 
draw their papers, if they desire, and not press 
their cases any further. Certainly, because a 
man has putin his papers here, and they have 
been referred to a committee, the Senator would 
not shut the door on him, and say he shall not 
withdraw them, if he chooses to withdraw’them. 
A man can discontinue his claim when he thinks 
proper; and I do not think that the Senate has a 
right to shut the door on him, and say he shall 
not withdraw his papers, unless there has been 
adverse action on the claim. If there has been 
an adverse report, then, under the rule of the Sen- 
ate, they cannot be withdrawn. Ido not under- 
stand the reason of that rule; but I understand 
that it is the rule of the Senate. 

I do not think the Senator from Alabama should 
insist that these papers should remain in hishands, 
with a view to make an adverse report, when the 
parties desire to withdraw them from the consid- 
cration of Congress. I do not think we ought to 
act thus partially towards claimants, but should 
let them withdraw thcir papers when they choose. 
They have that right at any time before there is 
my adverse action. — : 

do not sec any difficulty in the motion of the 
Senator from Kentucky. The order was taken 
yesterday that these papers be withdrawn from 
the files. Now, what is the operation of that 
arder? Is it suspended or superseded by the fact 
that the papers lave been referred by the Senate 
to a committee? The possession of the committee 
is the possession of the Secretary; it is the pos- 
session of the Senate; and,asa maiter of course, 
although the papers may be nominally, and in 
fact, in possession of the committee, they are iv 
possession of the Senate, and may be considered 
so, and may be withdrawn, so that the order made 
yesterday secms to meto apply. Į should think 
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‘bo according to my construction of its legal effect; 
‘but I do not know that I may not be wrong in 
-this: E do`not think: we ought: to preclude the 
‘parties from withdrawing papers, from the files 
‘of: the Senate; when no adverse. report has been 
made, simply on the presumption that the cases 
are to be acted upon, and, perhaps; adverse re- 
ports made. ; i 

“Mr. CLAY. Tam not prepared to assert that 
these‘ particular cases have been reported upon 
adversely heretofore; but Iam prepared to assert 
that they involve the same principle with other 
cases which have been reported upon adversely 
heretofore, and those reports have received the 
approval of the Senate. I will now suggest that 
this motion’ bepostponed, for IT wish to examine 
and see whether these very cases themselves have 
ñot been-reported against. heretofore, and I will, 
atthe samic time, move to reconsider the vote of 
yesterday, by which the order was made to with- 
draw them from the files of the Senate. I can 
make that motion, because I was present in the 
Senate when the order was made yesterday. 

Mr. POWELL. ‘When I was requested to 
make this motion this morning, I asked the gen- 
tleman who made the request, what was the con- 
dition of these cases. I was informed by him that 
a part of them were in the hands of the clerk of 
the Committee on Pensions, and perhaps some of 
them in the hands of the Senator from Alabama. 
I really know nothing about the reports that have 

` been made upon them; and I made the motion in 
ordes: that it might be brought before the Senate 
and disposed ofas they saw fit. 

The VICE PRESIDENT. The Senator from 
Alabama moves to reconsider the vote of yester- 
day by which leave was given to withdraw these 

‘papers from the files of the Senate. ‘There is a 
question pending. l 

Mr. IVERSON. I hope the motion to recon- 

pider will lie over until we can investigate the 
‘acts. 

` The VICEPRESIDENT. The question is on 
the motion of the Senator from Rentucky that 
the committee be discharged. 

Mr. CLAY. I move to postpone the consider- 
ation of that motion. 

: Mr. POWELL. I withdraw it 
if the Senator desires 
‘ NOUSE BILLS REFERRED. 


The following bills of tho House of Represent- 
atives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 243) for the relief of the legal rep- 
resentatives of Charles Porterfield, deceased—to 
the Committee on Public Lands. 

A bill (No, 246) for the relief of the heirs of 
Major John Ripley—to the Committee on Revo- 
lutionary Claims  ' 

A bill (No, 247) for the relief of the legal rep- 
resentatives of Francis Chaudonet—to the Com- 
mittee on Revolutionary Claims, 

CLAIMS AGAINST MEXICO. 

Mr. IVERSON. The morning hour has not 
yet expired; and although I am in favor of taking 
up the Private Calendar, I will respectfully ask the | 
Senate to take up the bill (S. No. 112) to further | 
carry out the provisions of the fifteenth section of | 
thetreaty between the United States and Mexico, | 

| 
{ 
4 


for the present, 


concluded on the 2d day of February, 1848. It 
will not occupy time. Of course if it does, I will 
let it go over, 1 do not wish to trench on the pri- 
vate bills by its consideration. I move to takeitup. | 

The motion was agreed to; and the bill was read 
a second time, and considered as in Committee of | 
the Whole. It provides for the appointment ofa | 
board of commissioners to receive and examine , 
claims of citizens of the United States against | 
Mexico, which were provided for in the treaty of | 
1848, and which were not presented to, or adju- 
dicated upon their merits by, the former board. 

Mr. HUNTER. I should like to be informed 
by the Senator from Georgia whether there isany 
fund. Before we establish this board, and create 
these offices, we ought to know whether there is 
anything to be distributed. 

Mr. IVERSON. 1 introduced a resolution at 
the last session of Congress, and another at this 
session, calling on the Secretary of the Treasury 
to let us know whether there was any amount of | 
the Mexican fund unexpended; and the letter of 
the Secretary of the Treasury, sent to this House | 


| jection to the amendment. This amount is unex- 


H a number of such claims have been presented to |} 


| which were not decided by that board upon their 


| those cases, if there be any, come in and be ad- 
| judicated by thisnew commission. Thereare some 


| that board of commissioners, on account of the 


at thissession, and which has been printed and put || 


on the desks of Senators, says there arc $211,000. 
I ask that the letter be read. : . 

Mr. HAMLIN. I move to amend this bill by 
striking out ‘ three,” in the fourth line of the first 
section, and inserting “ one;” soas to have but 
one commissioner. I recollect very well that the 
last commission of which I have any distinct 
knowledge was the one to settle the claim be- 
tween this Government and Brazil, and it con- 
sisted of one commissioner. 

Mr. HUNTER. I hope the Senator will let 

us hear the letter of the Secretary of the Treasury, 
before going on with amendments. 
. Mr. HAMLIN. [recollect the letter very well. 
It said the balance in the Treasury was about 
two hundred thousand dollars. I hold it in my 
hand, and, with the permission of the Senate, I 
will read it: 


TREASURY DEPARTMENT, January 11, 1860. 

Sır: In obedience to the resolution “ thatthe Secretary 
of the Treasury be requested to inform the Senate what 
amount remains’in the Treasury unexpended of the fund 
set apart by the treaty of Guadalupe Hidaigo, between the 
United States and Mexico, for the payment of the claims 
of American citizens,” adopted in the Senate of the United 
States on the 9th day of January, 1860, I have the honor to 
transmit herewith a reporton the subject from the Regis- 
ter of the Treasury, in which the amount in question is 


stated to be $211,110 29. 
I am, very respectfully, HOWELL COBB, 
Secretary of the Treasury. 


Hon. Joun O. BRECKINRIDGE, Vice President, and Pres- 
ident of Senate of the United States. 


The sum is small; and to appoint three com- 
missioners at a compensation of $3,000 a year 
each, and a solicitor at $3,000, and a secretary at 
$2,000, will be cating up a very considerable por- 
tion, to say the least, of this small sum in salaries. 
I remarked a moment since that the last commis- 
sion of which I have any recollection was a com- 
mission to settle claims between our Government 
and Brazil, and that was confined to a single com- 
missioner and a single secretary, The amount of 
this fund is so smal] that I think we had better 
restrict the commission to one, and I think we had 
better only give him a secretary. 

Mr. IVERSON. Ihave no objection to restrict- 
ing the number of commissioners to one. I have 
only followed the example which was set hereto- 
fore in the establishment of similar boards. 

Mr. HAMLIN. The amounts were larger 
there. 

Mr. IVERSON. 


That is true. 1 have no ob- 


pended in the Treasury Department—a part of 
that fund which Mexico set apart by the treaty 
of Guadalupe Hidalgo for the payment of claims. 
of American citizens. I will state that since I 
have been chairman of the Committec on Claims, 


the Senate. One is the claim of Atocha, amounting | 
toa large sum. Another is the claim of Com- 
modore Porter, and that is a very large claim. 
Another is that of General Robinson, who has a 
claim of some fifteen or twenty thousand dollars, 
and there are other claims, I understand. I do not 
know how many, and to what extent they go; 
but they involve a large amount of documentary 
and other testimony, and it would be utterly im- 
practicable for any committee of the Senate or 
House of Representatives to investigate them and 
decide properly whether they ought to be paid or 
not. Ifwe appoint a commissioner, he can hear 
all the claims and adjudicate them upon principles 
of law and equity; and then, if they amount to 
more than the fund which is in the Treasury, he 
can apportion that sum to the various claimants. 
This bill only opens the cases to the extent of 
allowing the presentation of those claims that were 
not presented to the original board which was 
established under the treaty with Mexico, or 


merits. F understand that there are some claims 
which were presented to that board, and rejected 
on some technical ground. We propose to let 


claims which F understand were not presented to 


death of the parties or other unavoidable causes. 
This money is in the Treasury. It belongs to the 
claimants, if they can establish their claims to be 
just and good against the Government of Mexico. 
There is no reason why it should be retained in 


the Treasury. It cannot be appropriated to any |; 


other object; it has to He there dead altogether; !! ing the bill to be engrossed 


and it may create a difficulty with Mexico, be- 
canse we do not apply it to the payment of the 
claims. Mexico has already claimed it, and will 
probably come again and demand that this money 
shall be paid over to her. If any of our @itizens 
had just claims upon the Government of Mexico, 
which were not allowed by the board established 
under the provisions of the treaty of Guadalupe 
Hidalgo, I think they ought to be entitled to this 
money, as far as they can establish their claims. 
These are the principles on which the committee 
acted. . 
The amendment was agreed to. 


Mr. HAMLIN. To make the bill harmonious, 
I propose further to amend by striking out of the 
second and third lines of section two the words, 
“ and a solicitor on the part of the United States 
both.” That will leave a commissioner and sec- | 
retary. It will then read: ‘the said board of com- 
missioners shall have a secretary versed in the 
English and Spanish languages.’ . 

Mr. BRAGG. That matter was fully consid- 
ered in the committee which reported this bill; and 
we came to the conclusion, from the past expe- 
rience of the Government in relation to this very 
class of claims against Mexico, that Government 
counsel was necessary. I think the history of 
claims of this kind which have heretofore been 
presentea shows the necessity of such an officer, 

y evidence of ex parte character frauds and im- 
positions are practiced on the Treasury. I hope 
the amendment will not prevail. The sum, paid 
to the solicitor will be small; and I think such an 
officer is absolutely indispensable, in order that 
the Government may have justice done to it, and 
to guard against fraudulent and fabricated claims 
of the character which have heretofore gotin. At 
least, there will be some protection to the Govern- 
ment if there is an officer to examine them and the 
testimony is not entirely of an ex parte character. 
It is impossible for a commissioner to do this. We 
had three commissioners before, and yet we know 
very well that improper claims, to a very large 
amount, there being no one to sift the evidence, got 
in, and were allowed; and the Government was put 
to infinite trouble afterwards in getting a part of 
the money back. f 

Mr. HAMLIN. Ido not believe in the neces- 
sity of a solicitor. Ido not believe there is one 
particle of necessity for him. Whoever shall con- 
stitute this commission will beyond all doubt bea 
lawyer. He should be such. He will be such. 
About that there can be no doubt. It is his duty 
to investigate these claims; itis his duty to investi- 
gate every part of them; and I regard this as just 
a place for some individual, nothing else. I think 
I may say that in all commissions of this charac- 
ter involving less than half a million dollars, the 
Senator cannot point to a single instance where 
there has been a solicitor. J know of none. I 
know of several where there were none. Itis true, 
where the amounts arc large, where they are mihl- 
ions, and the means of depredation are large, and 
the inducements large, we have appointed solicit- 
ors, and not often in those cases. The solicitor in 
the case to which the Senator has referred did not 
afford any check to the wrong that was perpetrated 
under that commission. 

Mr. BRAGG. The former commission had no 
solicitor, as I understand, and it was for that rea- 
son that I understood frauds were committed. 

Mr. HAMLIN. I supposed that board had 
one, because I understood the Senator from Geor- 
gia to say he copied that bill. No matter whether 
they had one or not, J repeat again this is a sim- 
ple proposition to give a mana place, where he 
will be as useless as the fifth wheel to a coach. 
I hope it will be stricken out. 

The VICE PRESIDENT. The Chair must 
call up the orders of the day. 

Mr. IVERSON. I suppose we shall get through 
with this bill in a few minutes. z 

Mr. SLIDELL. Ithink not. It will lead to 


| Some discussion, and it had better go over. 


The VICE PRESIDENT, The bill will go 


| over, and the Chair will take up the Private Cal- 


endar. 

JOHN LORD’S REPRESENTATIVES. 
_The Senate resumed the consideration of the 
bill (S. No. 224) for the relief of the heirs at law 
of the late Abigail Nason, sister and devisee of 
John Lord, deceased ; the question being on order- 
and read a third time. 


1860. 
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Mr. CLAY. This bill was under discussion, 
when the Senate adjourned last evening. 1 then 
stated my objections to the bill, mainly on the 
score of the interest proposed to be allowed. Since 
then I have examined the papers upon which the 
claim rests, and I concur fully in what was said 
by the Senator from Maryland [Mr. Pearce] 
last evening, that there is no evidence whatever 
to sustain the claim, either for principal or interest. 

In the first place, there is no evidence ateall— 
none that would be received in any court of jus- 
tice. Here is a claim which is supported by the 
affidavits of two witnesses, swearing toa fact forty 
years after it is said to have transpired—one of 
whom asserts positively the existence of the fact; | 
the other that he thinks such was the fact. Then 
these witnesses purport to have sworn before a 
justice of the peace; but the character of that offi- 
cer is not established in any way. Their testi- f 
mony is not authenticated according to the laws 
of the United States. We have no sort of evi- 
dence, upon the face of the papers, that this man 
was a justice of the peace. We have no evidence 
whatever that he had the legal right to administer 
an oath. We have no evidence whatever that | 
these men did take a legal oath; that they incurred 
any of the pains and penalties of perjury; and 
that the whole testimony, as presented upon these 
papers, was not fabricated by the claimant him- 
self. Therefore I say that there is no evidence 
whatever. But admitting that the testimony was | 
properly authenticated; that the statements were | 
made and sworn to before an oficer, who was au- 
thorized to administer oaths; and that these men 
did make these statements under the sanction of 
an oath duly administered, they do not establish 
the claim at all., Here is onc witness who testi- 
fies that this man was on this vessel, and that he 
rendered the service. He does not know that he 
was not paid for it. The other thinks he was 
there. e, in like manner, does not know that 
he did not receive any pay. Now, [assert thatit 
isa very incredible thing that this claimant should 
have been on this vessel; that he should have 
served during the time of fifteen months; that at | 
the expiration of this time others should have been 
paid, and that he should not; and that he should | 

ave been wholly ignorant of his right to pay- | 
ment, Isay that it is an incredible story. 

Then there are other marks of suspicion in the 
case. “He slecps upon his rights for ncar forty 
years, before he prefers any claim against the 
Government. Then there is one report in his 
favor; and after the lapse of about thirty years 
more, there is another report in his favor. Why 
this claim slept during these thirty intermediate 
years, is wholly unexplained. I think, without 
multiplying words about it, (for it is a very small 
amount that is asked,) that the claim is wholly | 
unsupported by testimony; and that, if well sup- | 
ported by testimony, the payment of" interest | 
would be a precedent which would return con- 
stantly to annoy us, and would involve an im 
mense amount of money, such as the Treasury | 
could not discharge. i 

Mr. NICHOLSON. Since the adjournment | 
yesterday, I have looked at these papers. I was | 
induced to do so by the doubt expressed by the | 
Senator from Maryland yesterday. The Senator | 
from Alabama has stated correctly that there is | 
one witness who proves distinctly and directly | 
the fact upon which the claim is based, and an- | 
other who proves itindirectly. [have been under | 
the impression that, in the action we take here, 
we are not in the habit of requiring the strictness 
that is required in courts of justice. Papers are 
presented here by gentlemen holding seats in the | 
two Houses, purporting to be evidence sworn to 
before a justice of the peace in their States; and F 
think the presumption is a fair one, that every- 
thing is to be inferred in favor of the proper char- 
acter of the officers who administer oaths.. I take 
it that the Senator from Maine, who reported on 
the case at one time, is satisfied as to the true 
character of the officers who administered the oath. 
Tf that be an objection to this case, L suppose that 
very few claims can be made out in the Senate. 

The case was first presented in 1828, forty years 
after the service was rendered. Ifyou take the 
proof made in the caseas genuine, I doubtnot the 
circumstances will justify any one in accounting | 
for the delay. Then it establishes this fact: that || 
the ancestor of the applicant performed fifteen ji 


; is a question for the Senate to decide, whether itis 


months’ service for the United States asaseaman | 


Forty years afterwards two witnesses come for- | 
ward and prove the claim. Now, the kind of ser- 
vice that was performed here is a kind which 
would hardly ever be forgotten by anybody who 
was present. One of these witnesses says he- was 
on the same vessel, performing the same service, 
and was taken prisoner at the same time; and he 
states positively that the ancestor of this applicant 
was with him. Now, is it possible that such facts 
as these ever could be forgotten, and that they are 
not to be taken as proved, because the witness who 
testifies to them may have arrived at the age of 
seventy-five? My-understanding of the law that 
governs memory. 1s, that old transactions are best 
remembered by old persons. I take it for granted, 
therefore, that there can be no real doubt as to the 
genuineness of this cvidenéc, and as to the ser- 
vice having been rendered; and a committee of the 
other House, in 1830, so regarded it, when these 
transactions were much more fresh than they are 
now, and reported in favor of it; and I believe 
the House of Representatives then passed a bill 
granting to this claimant $120—cight dollars a 
month. 

The claim has lain for thirty years. The party | 
died some time afterwards. Then his widow died, | 
and this claim is brought forward by the devisee. 
That is the reason why it has slept so long; butif 
the claim was just when presented, the proof was 
then made out, for itis the same proof which was 
made outin 1829 and 1830, and acted upon then, 
that the committees have ever since acted upon. 
Two or three reports have been made, all concur- 
ring, except on the question of interest. The last 
committee, regarding the claim as having been 
established in 1830, proved then, and prima facie 
recognized as such by the action of one branch of 
Congress, considered it a debt then existing, and 
hence allowed interest. Ido not contend byan 
means that the law carries interest with it; thatit 
is a case that would necessarily carry interest. It 


a matter of justice that an established claim should 
carry interest. The committee thought that it 
ought to do so, and have reported the bill at $336, 
$150 of which is the principal, and the balance 
the interest. That is the whole question. It is | 
now for the Senate to decide whether they will 
allow, if they think the claim just, the additional 
$200 as interest, or whether they will allow only 
the principal. On principles of justice, I think 
the interest ought to be allowed. Ido not under- 
stand that there is any established practice—cer- 
tainly no law—that governs the case. In the 
courts of justice, a claim of this kind would not, 
ag a matter of law, carry interest; but in all such 
cases, as far as my observation goes, the jury is 
allowed to give interest or not; and I have never 
known them to fail to do so. On the same prin- 
ciple of justice governing this case, the committee 
bave reported interest here. 

Mr. HUNTER. Ishould like to try this ques- 
tion of interest, and to do that I move to strike 
out $336, and insert $120, I think that is the prin- 
cipal sum. 

Mr. NICHOLSON. Yes, sir. 

Mr. HUNTER. [move that amendment, and 
Task for the yeas andnayson it. It isan import- 
ant principle. 

The yeas and nays were ordered. i 

Mr. SIMMONS. [think this claim, which is | 
now reported by the Committee on Revolutionary 
Claims, was before the Committee on Claims last 
year or the year before, and I then examined the 
case. So faras any doubt may have been thrown 
by the debate on the propriety of making the al- 
lowance for the wages, I think that any one who 
will take the pains to examine the papers will see 
that it is as distinctly proved as it is possible for 
an event of that length of time to be proved. The 
circumstances of the service are such as any man 
would remember; and the claim is made out as 
well as, and better, than three fourths ofthe claims | 
we allow, considering the time that has elapsed. 
I think that when a claim has been proved before 
the proper Departments of this Government, and 
omitted to be paid by the neglect of Congress, 
interest is fairly due to the applicant from that 
time until we get rid of itand pay him, and we 
reported so, 1 think, from the Committee on 
Claims at differenttimes; once, I am sure. I hope 
the interest will be paid. 

Mr. HUNTER. As the Senator is familiar 
with the history of the case, I ask why the man 
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did not presenj his evidence at the Department, 
and get the money there? 2... At Mba? a 

Mr. SIMMONS. © It is all stated in the report.: 
It was reported, and passed the Senate last year, 
I believe, without a dissenting voice. 00.) 

Mr. CLAY. I dislike to multiply so many. . 
words on. so small a.claim;.and yet, as I-spid,. at 
involves an important principle, and one which, if 
it is adopted by the Senate, and carried out: here- 
after, will require the expenditure of more. than. 
hundreds of millions of dollars, in my opinion, 
because it is an assertion of a right to interest 
upon a claim from the time it was. preferred .to 
Congress. If it is established by the vote of the 
Senate that that is a proper principle, and that 
interest ought to be counted from the time a claim 
is first preferred to Congress, I say you will re- 
open all the claims that have ever been preferred; 
because there is not probably one that has ever 
been prosecuted here where interest was paid 
from the time of presentation. Hence it involves 
an important principle, and I repeat, that no law- 
yer—I mean no man who has been accustomed 
to the practice of law in any court of this coun- 
try—can say that this claim is well sustained by 
testimony. That.is my opinion. 

My friend from Rhode Island says he thinks 
it is well made out; and yet I venture the asser- 
tion that it is sustained by the unsupported testi- 
mony of but one witness, conceding that he made 
oath to it before a person authorized to adminis- 
ter an oath, which does not appear. The other 
witness testifies upon what he heard from the 
claimant himself. He says that he thinks he was 
there, and explains the reason, because he cate- 
chised him as to what had occurred there; and 
because the claimant evinced some knowledge of 
what did occur there, which he might have heard 
fromanother person, he thinkshe wasthere. That 
is the sum and substance of histestimony. But, 
sir, there is not a particle of evidence to sustain 
the claim in any of the Departments. They 
have ransacked the Navy, War, and Treasury 
Departments, and nothing appears on file in any 
of them to support this claim. 

Well, now, L submit to the Senate whether it is 
a credible story, that this man alone, of all this 
ship’s crew, should have been unpaid for forty 
years; that he should not have known his rights, 
when the rest were paid immediately; that he 
should not have found it out until 1792; and then, 
after finding out that others had been paid, and 
that he was entitled to payment, that he should 
have slept on his rights until 1828 or 1829; and then 
again, that he or his heirs, after one favorable re- 
port in Congress, should have failed to prosecute 
the claim for more than thirty years longer? I 
think it is very clear that the claim is wholly un- 
sustained by such evidence as should carry it 
through the Senate. 

Mr. SIMMONS. The Senator says that this 
service is proved by but a single witness. I think 
there are two; but suppose there was but one 
forty years after the service was rendered; sup- 
pose they had all died but one: I should like to 
know if there is any court that would not admit 
that the claim was proved, if one substantial, 
credible witness swore to the fact that he was 
on board the ship with this man during fifteen 
months? Ishould like to know if any court would 
not take that as satisfactory proof, provided the 
man told the truth? If he did not tell the truth, 
no number of witnesses that might swear falsely 
would strengthen the testimony atall. If the wit- 
ness is truth ful— 

Mr. CLAY. Ifthe Senator will permit me to 
answer him just here, I say that under the cir- 
cumstances of this case, I would not take his tes- 
timony, and I will give the Senator the reason; 
first because 

Mr. SIMMONS. I think the Senator need not 
give me a reason. If he would not take the tes- 
timony-of one man, he would not take two. 

Mr. CLAY. I say that his testimony is con- 
tradicted negatively, by the fact that there is no 


| evidence on file in any Departmentof the Govern- 


ment of the services of this vessel even, much less 
of the service of the individual; and in the next 
place, it is given forty years after the circumstance 
18 Said to have transpired; and inthe next place, 
we have no evidence of the credibility of the wit- . 
ness. : 
Mr. SIMMONS. I know that when a man 
makes a motion to resist a claim of a sailor, and, 


= 
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-especially one who fought in the Revolution, he 
can finda thousand reasons for not believing any- 
thing: | But-the Senator says there is no evi- 
detice in the Department. There is no evidence in 
the Department that there ever was sucha ship, 
because the muster-roll and'everything of the kind 
were lost, and never sent there. ‘That is the reason 
why this’ claim of service had to be supported by 
the testimony of living witnesses; and was it not 
so with agreatmany of those ships? There never 
were any papers. They did not fight on paper in 
those times; buteverybody knows there was such 
aship; and auch a commander, and that she was- 
captured. ‘That is as notorious asit is that there | 
wasa war atthat time. This ship isas well known | 
as if every paper was in the Department. It is 
known that aie was there and captured. The 
history of the country shows it; and these men 
were there, and a great many of them got their | 
claims; they swore that they got them, and were 
paid off, just as this man asks to be paid off. 

“On the question of interest, I will make just one 
remark: that it is not proposed ‘9 pay from the 
time’this man mado his claim to Congress, but 
from the time he made his proof and Congress ad- 
mitted it, and one House passed a bill and agreed 
to pay the money. I call thatmaking outa claim. 

: Phe question being taken by yeas and nays on 
the amendment of Mr. Hunrer, resulted—yeas 
20, nays 15; as follows: 

“YEAS—Messrs. Brags, Bright, Brown, Clay, Clingman, 
Fitzpatrick, Green, Gwin, Hammond, Hunter, Johnson of 
Arkansas, Johnson of Tennessee, Pearce, Polk, Powell, 
Saulsbury, Sebastian, Thomson, Trumbull, and Wilkin- 
SONU 

NAYS -Mosens Anthony, Bingham, Chandler, Clark, 
Collamer, Durkee, Fessenden, Foot, Hamlin, Iverson, 
Nicholson, Simmons, Sumner, Ten Eyck, and Wade—15. 


So the amendment was agreed to. 


` The bill was ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. CLAY. Task for the ycas and nays on 
the passage of the bill. 

The yeas and nays were not ordered. 

The bill was passed. 


AARON I, PALMER. 


` The bill (S, No. 111) for the relief of Aaron H. 
Palmer was read a second time and considered as 
in Committee of the Whole. It provides for the 

ayment to Aaron H. Palmer of thesum of $3,000, 
in fall compensation for his labor and research in 
collecting information, and preparing the same for 
the use of the Government, relative te the oriental 

nations, and particularly Japan. i 

The bill was reported to the Senate without | 
amendment 

Mr. BRAGG. Itis, perhaps, rather ungracious 
to oppose a private bill here after it has becn re- 

orted by the appropriato committee; and this 

ill does not propose to appropriate a very large 
amount—#3,000; but as one of the Committee on 
Claims, I think it proper to state to the Senate 
that I examined the case very thoroughly, and I 
did not concur in the report. [think all the ser- 
vices which are proposed to be paid for were 
entirely voluntary. 1 am not disposed to go into | 
the matter unless gentlemen desire me to do so. 
T think the bill ought not to pass, I think it 
would be a very bad precedent. 

Mr. SAULSBURY. I should like to hear the 
report read. 

The Secretary read the report of the Commit- 
tee on Claims. 


Mr. FOOT. Mr. President, I confess some 
little surprise at the opposition that is manifested 
to this claim. I cannot but regard it as meritori- 
ous a claim as stands upon your Calendar. It has 
been regarded as a just and equitable claim by 
every committee of cither House of Congress 
who have examined the subject. This very bill į 
passed the Senate at the last Congress without 
a dissenting voice. It wentto the House of Rep- 
resentatives and received a favorable, and, as I: 
understand, unanimous report from the Commit- 
tee of Claims in that body; but was not reached | 
upon the Calendar, and for that reason failed of | 
meeting the concurrence of the House. The re- | 
port, which is a readoption of the report of the | 
Committee on Claims at the last Congress, sets | 
forth briefly the grounds of the claim, Mr. |; 
Palmer had devoted many years to the collection || 
und collation of important information and statis- || 


ics in relation to the geography and productive | 


pendent oriental nations in the eastern and north- 
eastern portion of Asia, including Japan, and 
othef-Asiatic islands on that coast. This inform- 
ation he communicated to the executive Govern- 
ment here, in a series of papers addressed, from 
time to time, to the President and heads of De- 
partments, with suggestions as to the best méans 
of making the trade of those countries available 
to American commerce. These communications 
were transmitted to Congress, at different times, 
by the President and heads of Departments, aud 
were ordered to be published in extra numbers; 
thus bearing the testimony of Congress to the 
value and importance of the information. 

But that is not all. We do not rest this claim 
on these facts. From the report it appears, Mr. 
President, that early in 1848 Mr. Palmer came 
from the city of New York to Washington, at the 
solisitation of Mr. Walker, then Secretary of the 
Treasury, for the purpose of aiding in promoting 
the action of Congress in carrying out the views 
and suggestions contained in those documents, and 
for the purpose of revising and correcting the proof- 
sheets of the papers which had been ordered to be 


| published; and also for the further purpose of pre- 


paringa large outline map of those countries; which 
was also published by order of Congress. In this 
way, and at the request of the Secretary of the 
Treasury, Mr. Palmer was employed for a period 
of between cight and nine months. 

Again, in 1850, certain resolutions were pre- 
sented to the Senate by the honorable Senator from 
Maine, [Mr. Hamus, ] then chairman of the Com- 
mittee on Commerce, which were adopted, calling 
on the Secretary of State for information respecting 
the barbarous treatment of shipwrecked American 
seamen on the coast of Japan, and for information 
in respect to those independent oriental nations 
and their capabilities for a profitable American 
commerce. In preparing the communication in 
answer to these resolutions, the Secretary of State, 
Mr. Clayton, availed himself of the aid of Mr. 
Palmer, as a gentleman having a more extended 
and intimate knowledge of those subjects than 
probably any other American citizen. Yn thisser- 
vice Mr. Palmer was employed for the period of 
betwecn three and four months. He, in fact, pre- 
pared and wrote out the whole of the communi- 
cation in answer to the second:inquiry contained 
in the 8erics of resolutions, which was communi- 
cated by a message from Mr. Clayton to the Sen- 
ate; that portion of the communication covering 
some cight hundred and fifty pages of manuscript. 
Mr. Clayton, in that message, said: 

“The second portion [of the answer] comprises a series 
of valuable documents compiled with great research and 
industry by Aaron H., Palmer, Esq., of New York, and com- 
municated at different periods by him tothe Department of 
State; the whole accompanied by a chart of the principal 
maritime countries of the Mast. ‘These papers, it is be- 
lieved, will be found to contain a great amount of useful 
recent information respecting the independent oriental na- 


tions, and their capabilities tora profitable Amcrican com- 
meree.” 


Again, sir, in 1852, at the request of the Secre- 
tary of the Navy, the memorialist had several 
conferences with Commodore Perry, to whom he 
furnished copies of his ‘plan for opening Ja- 
pan,’’and to whom he imparted other information 
deemed to be important and useful in the execu- 
tion of the expedition to Japan, then about to be 
undertaken under his immediate command.. Mr. 
Clayton, in presenting the memorial of Mr. Pal- 
mer to the Senate, in 1855, took occasion to say, 
that he ‘‘believed he was entitled to more credit 
for getting up the Japan expedition than any other 
man; that he had thrown more light on it, and 


| given more information on the subject to the State 


epartment and the Congress of the United States 
than any one else.” 


But now, Mr. President, it-is not for time and | 


labor expended in procuring this information; it 
is not for communicating this information to the 
executive Government at Washington; nor is it 
in consideration of the conceded value and im- 
portance of this information, that compensation is 
asked. It is for time and labor and expenses 
here at Washington, at the request, as Mr. Clay- 
ton himself bears testimony, of ‘ three different 


| Secretaries,” and at different times, in connection 


with this subject, that sorhe reasonable remuner- 
ation is sought. Is he not entitled to it on every 
principle of justice and equity? I do not assert 
that the claim rests in express contract; but I do 


gesources, trade, and commerce, of certain inde- ‘undertake to assert that it rests in an implied 


understanding; an implied obligation, for services 
actually rendered—rendered, too, at the request of 
your chief executive officers; and services deemed 
by them important and valuable, and for which 
he-has never received a dollar. It rests upori the 
same principle upon which we make extra allow- 
ances for extra services generally; upon the same 
principle on which we make extra allowances for 
extra services to Government officers under salary; 
and shell we not make compensation to'a private 
citizen not under‘salary, for services rendered, 


| and expenses incurred in. our employment, for 


our benefit, and at- our request? 

More than this, sir: while we have made an 
extra allowance of $20,000 to the distinguished 
commander of the Japan expedition, the late Com- 
modore M. C. Perry—a name intimately associ- 


| ated with the glory of the American Navy; its: 
| glory alike in war and in peace; intimately asso- 


ciated with its early triumphs in war upon Lake 
Erie, and with its later triumphs in peace in the 
far distant empire of Japan—after all this, shall 
we hesitate to make some small remuneration to 
the private citizen who is acknowledged to have: 
been chiefly, or at least largely, instrumental in 
preparing the way for that expedition? Shall we 
hesitate to make some slight pecuniary recogni- 
tion of the value and importance of these services, 
rendered in our behalf and at our golicitation? I 


! hope not, sir; and I confidently trust that this bill 


will receive again, as it has heretofore received, 
the sanction of. the Senate. 

Mr. CLAY. I shall be obliged to the Senator 
if he will tell me how the Government has profited 
by the information given by this gentleman. He 
speaks of profitable trade with Japan. The 

reasury report does not show what that trade 
is, and I shall be very much gratified 

Mr. FOOT. I repeated but the language of the 
report of Mr. Clayton at the time. : 

Mr.CLAY. That only shows that, if the Treas- 
ury report is correct, that language was merely 
complimentary. It was spoken in a Pickwickian 
sense. 

Mr. BRAGG. ` I do not know that I should 
have said anything further than what I have said 
in relation to this case, but for the eloquent re- 
marks of my colleague upon the Committee on 
Claims on the other side of the Chamber, [Mr. 
Foor.]. But, as I understand the claim set up by 
Mr. Palmer to payment in a very different light 
from that of my honorable friend on the other 
side, I think it due to myself, and perhaps to 
others, that I should state the reasons which 
brought me to my conclusion. 

I look upon this ag a claim founded, if upon 
anything, upon voluntary action on the part of 
the claimant, and that not sought for (at least in 
a large majority of the cases for which claim is 
made) by any Department of the Government, I 
believe Mr. Palmer is an old acquaintance of the 
Senate. He hasbeen here in some shape or other 
for a long time—I think for nearly sixteen years, 
from what I can perceive on looking back at the 
debates in regard to various propositions he has 
had before the Senate. He has certamly been 
here since 1846, at least, in one shape or other; 
and I wish to inform members of the Senate—no 
doubt many of the elder members are aware of 
the fact—of the various postures in which he has 
presented himself, and for what purposes he has 
presented himself here; for I think it ought to 
have a material bearing on the decision of this 
matter by the Senate. 

These papers having been handed to me for 
examination, as one of the Committee on Claims, 
I took occasion to copy the points made, and very 
briefly made, by his counsel, or by himself, as to 
the services for which he claims compensation. 
The Senator from Vermont has stated a part of 
them—those, perhaps, which he thinks are most 
meritorious; but he has stated only two of them, 
I believe; and I beg to call the attention of the 
Senate to the claim as presented by the claimant 
himself. First, he sgys that in 1846 he addressed 
a letter to the Hon. Charles J. Ingersoll, chair- 
man of the House Committee on Foreign Affairs, 
in relation to the commerce and resources of the 
eastern nations. Second, he enlarged and revised 
it, and sent a copy of it to Mr. Buchanan, then 
Secretary of State, in the same year; which was 
sent to the Speaker of the House, and was re- 
ferred and printed. 

Now, sir, will merely remark, in going along, 
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that we all understand—at least I do, though I 
have been here but a short time—how these things 
are brought before Congress, referred, and printed. 
I will show directly, from some resolutions which 
have been introduced into this body, that the prob- 
ability is—at least Iam satisfied in my own mind 
—that all these calls for information came from 
Mr. Palmer himself. Itis very easy to geta friend 
here to move a resolution calling for information 
which has been sent toa Department unasked, and 
have Congress print it; and then get up some 
book scheme or other, as I shall show you this 
gentleman did, and a very expensive one, too. 
Again, in 1848, he addressed a letter to Mr. 


President Polk—for as soon as there was a new ! 
President elected Mr. Palmer always had some- | 


thing at his service—and that letter was sent to 
Congress and printed, and he claims pay for that. 
Here is that document—I shall have occasion to 
say something aboutit directly—containing about 
seventy-two pages. In 1848, he says he visited 
Washington at the request of the Secretary of the 
Treasury, Mr. Walker, and while here, his me- 
moir, the document of which I have just spoken, 
was sent to the Senate and ordered to be printed; 
and he remained to superintend its printing from 
March until September. Here is a document of 
seventy-two pages, for superintending the print- 
ing of which hesays he remained here from March 


until September; and for so remaining here he | 


claims pay. What reason does he give in his 
memorial for that? He says the Public Printer 
had so much work before him that this document 


was not printed promptly, and it was necessary | 
for him to stay here until the Printer got to that į 


part of his work, and printed it; and it was neces- 
sary for him to be here to revise it. Here are 
seventy-two pages, then, which it took him nine 
months to revise; and he asks pay for that. 

In 1849,he says he completed a series of papers, 
aresumé of all he had written, and sent them to 
Mr. Clayton, the Secretary of State, and Mr. 
Clayton caused them to be published in the Na- 
tional Intelligencer. Belicving them to be matters 


of public importance, he put them in the National | 
Intelligencer, and gave them a wide-spread circu- ; 


lation. He asks the Senate to pay him for that. 
All these communications, no doubt, were volun- 
tary—every one of them. Again, in September, 
1849, he submitted, he says, a plan to the Presi- 
dent for opening Japan, and afterwards he sent a 

lan to President Fillmore, which was adopted. 

e may or may not have done this. The plan 
may or may not have been adopted. Ido not 


understand that there are any facts here showing | 


that that specific plan was adopted. Atallevents, 


it was a voluntary act on his part to send that: 


lan. Up to 1850, when his project finally failed 
here, as T shall show directly, he appears to have 
troubled every Administration with communica- 
tions of this kind; and I intend to show for what 
purpose he did it. 
Again: he says, that after the Japan expedition 


was resolved upon, he had an interview with ` 


Commodore Perry, and gave him a great deal of 
valuable information; and he asks pay for it. 
There is no evidence of that. Fe says that he 
communicated by letter with the Governor of Na- 
gasaki, in Japan, and he has no doubt that that 
paved the way to the commodore’s obtaining an 
entrance into that strange country, and thereby 
making a treaty, from which it is expected we are 
to derive in the end very great benefit; and he 
asks pay for that. 


Then comes his last claim, which has been so | ) t 
| was induced to lock at the debate a little, and I 


much dwelt upon here by the honorable Senator 


from Vermont—and that is for preparing a docu- |! 
ment connected with Mr. Clayton’s report, made | 
upon the call of the honorable Senatorfrom Maine, | 
(Mr. Hamut,] who offered a resolution for in- || | 
formation in relation to some shipwrecked sailors ‘| ton,) an 

upon the coast of Japan, and certain information || 
in relation to the oriental nations. ‘The ear-marks | 
are pretty strong there from what quarter the res- | 
He! 
says he was employed three months in making | 
that report. Mr. Clayton sent in a report, which |! having 
was referred to the Committce on Foreign Rela- |) pia 
Mr. Palmer’s |! 
book, that he had been trying to get before Con- : 
it came here in the i! Pe 
i on our hangs. 
| searching for it. ‘Che Senate would never have thought ot 


olution came. What did Mr. Clayton do? 


tions; and with it came—what? 


gress for years and years, 


shape of an additional report, containing cight | 


hundred pages—the very book which he had pro- 


“years 


posed to get published when he sent the memorial 
to Mr. Polk of which I have spoken; and then it 
was asked that the Senate should print that book, 
and pay for it out of the contingent fund of the 
Senate; and then came on the famous “battle of 
the books’’—which some of the older Senators 
will recollect—between the Senator from Missouri 
(Mr. Benton) and other gentlemen upon this floor; 
and there was an end of Mr. Palmer’s book. It 
was sent back to the State Department without 
printing, the Senate refusing to comply with his 
request to print it, or rather, to let him print the 
book and require the Secretary to subscribe for 
five thousand copies at five dollarsacopy. There 
was an end of that. 

Now, Mr. Palmer presents himself here and 
asks payment for all these things. He comes now 
and says this information was exceedingly valua- 
ble to the Government. I do not know, with the 
Senator from Alabama, that the Government has 
ever benefited one straw or one stiver by it. Ido 
not believe it has. I do not believe anybody éver 
read one of his communications that you printed. 
I venture to say there is nota Senator here now 
that ever read it; I doubt whether the honorable 
Senator from Maine ever read it. I have before 
me the abstract of this book, which was printed 
in the year 1848, when he sent a memorial to Mr. 
Polk. Here it is—seventy-two pages. Whatdo 
I find m it? I actually find here, published at the 
public expense, as part of this document, a pros- 
pectus for publishing a book of eight hundred or 
one thousand pages on the subject of the oriental 
nations; printed here at the publicexpense, though 
a private matter. This pamphlet, containing sev- 
enty-two pages, is an abstract of his book; and it 
has an appendix containing a prospectus of his 


book, and stating the price at which he was will- | 


ing to sell it, and proposing that Congress should 
appropriate $12,000 in order to buy the book. Are 
we to pay a gentleman for this? 

Well, sir, what purpose did he have in view in 
sending all these papers and memorials from time 
to time to the Department, and then getting them 
brought here by resolution to be printed at the 
expense of Congress? Iwilltell you. Inthe first 
pee his object was to get this big book pub- 

ished. He puta prospectus of itin his commu- 
nication to Mr. Polk, which the Senate did print, 
and the printing of which they authorized him to 
supervise,and which, he says, it took him nine 
months’ time here to supervise. What other pur- 
pose did he have in view? Isay the papers show, 
and he sets forth himself, that while Mr. Clayton 
was Secretary of State, ashort time after the elec- 
tion of General Taylor, he sent a memorial to 
General Taylor, backed up by merchants in New 
York and in Baltimore—for what? To appoint 
him commissioner to Chinaata high salary, with 
a sort of ambulatory power all over these oriental 
nations; and he says that he would have got it—it 
was promised to him—but unfortunately General 
Taylor died. He failed in that. He had two pur- 
pores in view, therefore: first, to get his book pub- 
ished; second, to get a valuable forcign appoint- 
ment, in virtue of which he was to wander over 
the whole of the oriental nations. 

He came to the Senate in 1850, with this report 
or book, which was sent in by Mr. Clayton un- 
der the resolution of the honorable Senator from 
Maine. Senators have but to look at the debate 
on that occasion to see how the matter went off. 
I have alluded to it ‘as the battle of the books,” 


using the language of the Senator from Missouri, | 


(Mr. Benton,) who had his peculiarities; but I 


confess I was struck with it. Many Senators of 
that day took part in it; the Senator from Texas, 
(Mr. Rusk,) the Senator from Maryland, (Mr. 
Prarce,]| the Senator from Missouri, (Mr. Ben- 
others. I find this passage in the rò 
marks of Mr. Benton, the proposition being to 
print Mr. Palmer’s book, or rather to purchase a 
cértain number of copies from him: 

t Now, I wish the whole abuse to be considered as being 


on trial; for in this case you see an exempiification of the | 


whole abuse. It is an ¢pitome of all the evils of book- 
How did this thing come before us? Who ever 
thought of originating the printing of this book? No one 
but Mr. Palmer. He has frequented these Halls for many 
past. He has congregated with us for many years. 
He has brought this thing before Congress, and pressed it 
Congress would never have thought of 


searching for it. But Mr. Palmer has come here. He has 


remained here, instead of staying at home attending to‘his 
own business. He is here; he is levant, couchant, and 
cormorant here. And he undertakes. to make a book-for 
us without our leave, and we are to. purchase it, when it. 
has no earthly relation to anything we have before us; and. 
we are to purchase his book purely and simply. for his ben- 
efit; for I do not know what: benefit it:can be to anybody : 
else. Sir, in this proposed purchase is comprised the. 
whole abuses of the system. ‘This book is pressed upon us. 
when we have no need for it, no usé for it, when it has no 
applicability to anything before Congress. It is the ‘most: 
flagrant case of abuse which has.ever been attempted upon, 
us, and comprises within itself all the abuses of this book-, 
buying system. The resolution ‘ authorizes’ the Secretary 
of the Senate to subscribe for five thousand copies of this 
work of Mr. Palmer. He is ‘authorized’? to subscribe. 
The words are to give him authority; but the meaning is 
that he shall buy. . Then, why not“ direct? him: to do it? 
We ‘authorize’ him to doit. What is the meaning of that 
word ‘authorize?’ Does it mean that he may examine 
and consider the matter, and purchase or refuse to purchase 
as he may deem best? No, sir. It is intended to be an orf- 
der, to direct the Secretary to buy the books. I therefore 
object to the phraseology of this resolution, as it contrives 
a mode by which we are to avoid meeting the direct 
responsibility.” : 

Mr. Palmer says, no doubt very uly, in his 
memorial that this proposition to print his book 
was lost by the violent opposition of the Senator 
from Missouri, for on the next page of the Globe 
I discover that the question was submitted to the 
Senate, the yeas and nays were called, and by a 
vote of 28to 13, Mr. Palmer’s book was returned 
to the office of the Secretary of State, and there 
suppose it has since remained. j 

ow, after having failed in these various pro- 
jects, having sought to get ten times the amount 
lt is now sought to appropriate—$3,090-—he comes 
and asks to be paid for services which, he says 
himself in his memorial, were entirely voluntary. 
He says pay was neither asked nor promised for 
any of these things. He says so himself'in his 
memorial. It is said these are matters of very 
great importance. We have an eloquent report 
brought up here setting forth the great value of 
these things to the Government, and now we are 
asked to pay Mr. Palmer. When I got up, I did 
not intend to consume as much of the time of the 
Senate as I have; but I do think if claimants of 
this kind, who have no earthly claim upon the 
Government, who have pestered the heads of De- 
partments for years for objects of their own, 
cither to gct a book published, or to get an office, 
j are to come here and ask Congress to pay them; 


li if that is to be done, I do not know where we are 
| to stop. We may as well open the doors of the 


Treasury to all, and letthem help themselves freely 
and without stint. * 

Mr. IVERSON. Mr. President, as a member 
of the committee that reported this bill, I feel 
called upon to say a very few words in defense 
of the report. F have not studied this case very 
much, and I do not propose to detain the Senate 
very long. I merely wish, as briefly as possible, 
to give the reasons why I shall vote for the bill. 
I shall vote for it, because I understand and be- 
lieve that the commercial information, as well as 
the gcographical information, which was collated 
by Mr. Palmer, and submitted to the Govern- 
ment, has been of very great advantage to the 
commerce of the United States and to the Gov- 
ernment. I do not know whether it paved the 
way for the treaty which Commodore Perry made 
with Japan; but, at any rate, there is no doubt 
that it afforded a great deal of information to that 
expedition, and to the Administration which got 
it up; and doubtless did contribute to a very great 
extent to enlighten the American Government in 
relation to the commerce of Japan, and to induce 
it to put on foot the expedition which finally re- 
sulted in the treaty, which I have no doubt—and 
others, more conipetent than myself to judge, 
have expressed the opinion—will result to the 
benefit of this country. If we are to have no 
benefit from the treaty with Japan and the com- 
merce which is expected to result from it, why 
has our Government invited an expedition of min- 
isters from Japan to this country, a large retinue 


| of seventy individuals, who are to come here at 


the expense of the Government, and remain here 
as long as they choose to remain, the Govern- 
mentfooting the bills—paying their expenses dur- 
ing their residence here? If it were not under- 
stood that large advantages were to be derived - 
from the commerce of Japan, I do not suppose 
the Government would have invited the sending 
of a mission to this country. 

I think the information which Mr. Palmer col- 
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lected and.collated, and. which the large commer- 
cial intercourse he himself had had with those 
nations in early life enabled him to collect better. 
than any other man in the United States, has 
jeen of very great benefit to the country. J can- 
- hot judge of it myself, and do not.pretend to ex- 
press an opinion on any information which I have 
collécted personally; but we have the testimony 
of. Mr. Clayton, who was. certainly one of the 
most intellizent-and honorable men in the coun- 
try; a man largely connected with the operations 
oh this Government, and a member of the Senate 
for many. years, and Secretary of State for some 
time; a man who understood perhaps the com- 
mercial relations of this Government as well as 
any other man of his day—he bears testimony to 
the importance ofthe information which was col- 
lected and furnished by Mr. Palmer to the Gov- 
ernment. ; i 
- Naw, the honorable Senator from North Caro- 
lina. says this was all voluntary on the part of 
Mr. Palmer. Admit it for the sake of the argu- 
ment; does it follow, because he collected a large 
amount of valuable information, and tendered it to 
the use of the Government, that he is not to be 
paid for it, if that information is valuable to the 
Government? Any man who makes an invention 
ofa machine or anything of that sort, does it vol- 
untarily; but he comes to the Government and 
asks for compensation, He does not get compen- 
sation, to be sure, in the shape of money paid by 
the Government, but he gets compensation under 
the law which gives to him a patent right for 
many years. He obtains the patent right, and is 
thereby remunerated for his invention; but he 
comes voluntarily before the Government to pre- 
sent his invention, and to enlighten the country 
in regard to it. It is not because a man volunta- 
rily presents information of this sort to the Gov- 
ernment that he is to be deprived of any compen- 
sation for it. If you were to act on that principle, 
you would never give a patent to an inventor, be- 
cause he voluntarily comes to you for the purpose 
of enlightening and adding to the encouragement 
of commerce or manufactures. 
` Mr. CLINGMAN. I should like to ask for 
information, for I want to understand the case. 
Has Mr. Palmer been deprived in any way, by 
our action, of a copyright to his book, if he chose 
to publish it? 
r. IVERSON. I will speak of that point in 
a few. minutes, and show the Senator the history 
of the case. I think that, although the informa- 
tion may have been, in the first place, voluntarily 
communicated by Mr. Palmer to various Presi- 
dents and Secretaries of State, yet still, if it be an 
admitted fact that the information has been of 
service to the Government, in a spirit of liber- 
ality, as well as justice, we ought to compensate 
him. 

But, sir, Mr. Palmer was actually employed by 
the Government. All his services were not of a 
voluntary character. It hasbeen stated by the Sen- 
ator from Vermont—and it is true, and I will show 
the resolutions of the Senate under which he was 
employed—that Mr. Palmer was here at the in- 
stance of the Sceretary of State, superintending 
the printing of a document which was ordered b 
the Senate to be printed. ‘The Senator from North’ 
Carolina [Mr. Brace] says that he was here a 
longer time than was necessary. I do not know 
how that was. It may or may not have been so. 
At any rate, the fact is established that he was 
here at the request and instance of the Secretary 
of State, superintending the printing of documents 
containing information which the Secretary of 
‘State and the Administration thought to be of vast 
importance to the Government; and being here 
employed at the request of the Secretary, it was 
no fault, probably, of his that he was detained 
here eight or nine months. He states the fact that 
he was detained here, at his own expense, to su- 
perintend the printing of the report alluded to; 
and certainly, if he was detained here at the re- 
quest of the Government, if he was brought here 
and kept here at their request to superintend the 
printing of an important document, it appears to 
me that he ought to be remunerated for those ser- 
vices for the time thus spent. 

Mr. FOOT. Quite a large outline map of those 
countries was also prepared by him during that 
time. 

Mr. GRIMES. Allow me to ask whether there 


is any evidence of his being kept here to superin- 
tend the printing of a document at the request of 
the Government, except his own statement? _ . 

‘Mr. BRAGG. There is nothing but his own 
statement as to the time he was here. — _.. 

Mr. IVERSON.. Iam not very familiar with 
the facts; but my impression is that he was: re- 

uested to stay here by. the Secretary of State.- 

. Mr. GRIMES. I do not see it so stated in the 
report: . 

“Mr. FOOT. It wiil be observed in the report 
that Mr. Clayton himself stated, on presenting 
Mr. Palmer’s memorial, that he remained here in 
the employment and service of the Government, 
at the request of three Secretaries. It was well un- 
derstood that Mr. Clayton himself was one of 
those three. In relation to his invitation to come 
froin New York to Washington to promote the 
action of the Government, in reference to the sub- 
jects contained in the documents which he had 
communicated to them, I have before me a cer- 
tificate from Mr. Walker himself, testifying the 
fact that Mr. Palmer did come here from New 
York at his invitation. 

Mr. GRIMES. I think the Senator from Ver- | 
mont will observe, if he will read the statement 
of Mr. Clayton critically, that he does not state 
that he knew, of his own knowledge, that Mr. 
Palmer was here on this business, or that his 
action received the approbation of three Secretaries 
of State; but he merely says: 

“T present the petition of Aaron [aight Palmer, praying 
compensation??— 

That is, the petition prays for 

“ Compensation for services rendered by him, in commn- 
nication, and by and under the direction, and with the ap- 
probation, of three Secretaries of State.”? 

That is to say, Mr. Palmer alleges in his peti- 
tion, which Mr. Clayton presented, that he had 
performed this duty under the direction and with 
the approbation of three Secretarics of State; but 
I do not understand that Mr. Clayton says he had 
done this. : 

Mr. FOOT. Mr. Clayton was one of the three 
Secretaries referred to; clearly known to be so to 
each and every member of the Senate; and, if it 
had not been truc, Mr. Clayton would probably 
have denicd.it. 

Mr. IVERSON. I leave that question to be 
replied to by those members of the committee who 
sit on the other side, who are more familiar with 
the facts of the case than I am; but now I want 
to refer to the history of the proposition to print 
Mr. Palmcr’s document, which the Senator from 
North Carolina has characterized, in the language 
of Mr. Benton, as “ the*battle of the books.” The 
Senator is misled in relation to some of the points 
which he has stated. On the 16th day of Janu- 
ary, 1850, I find by the Journal: 

“Mr. Hamitn submitted the’following resolutions for con- 
sideration : 

“& Resolved, That the Secretary of State be requested to 
communicate to the Senate such information or particulars 
as may have come to his knowledge respecting the deten- 
tion, imprisonment, and barbarous treatment, by the Japan- 
ese imperial and provincial authorities, of American sea- 
men who have the misfortune to be shipwrecked on the 
coasts of Japan and its dependencies, which are now fre-. 
quented by a large American whaling fleet in the peaceful 
pursuit of their lawful enterprise. 

& Resolved, ‘That the Secretary of State be also requested 
to communicate to the Senate such recent and reliable in- 
formation in the possession of the Department of State as 
relates to the independent oriental nations, and their capa- 
bilities for a profitable American commerce ; and that he 
report on the expediency ofthe appointment ofaspecial dip- 
lomatic agent, or commissioner of the United States, to be 
vested with authority to open amicable relations and make 
commercial treaties with the sovereigns of those nations.” 


These resolutions were offered on the 16th. of 
January, 1850, and laid on the table. The sec- 
ond resolution calls upon the Secretary of State 
to communicate to the Senate all valuable recent 
information which he might have in relation to 
the oriental nations which would have a bearing 
on the future commerce of the United States with 
those countries. It may be that it had reference 
to the statements or documents or memoirs which 
had been drawn up by Mr. Palmer, at the request 
of the former Secretary of the Treasury, Mr. 
Walker, and then in the Department of State. 

Mr. BRAGG. Allow me one word, just there. 
Mr. Clayton says, in his report, that that me-. 
moir, containing eight hundred pages, as it ap- 
pears, was a resumé merely of various papers 
which this Mr. Palmer had submitted to the De- 


partment-from time to time; in other words, it was 
his book which he wanted to publish in 1845, and 
of which a prospectus is given here. He says he 
was preparing them for about three months— 
from some time in January up to some time in. 
April—after that resolution passed. Everybogy 
knows that Mr, Palmer could not have written a 
book ofthat kind in that time. It was thé bool 
written in 1845, and which he wanted to have 
published when he was before the Senate before, 
with the memoir addressed to Mr, Polk. It is 
the same book; and that resolution was so framed 
as to bring in the book, and it came in with the 
report of the Secretary of State; and then it was 
that there was a proposition here to have the 
book printed. It had been before Congress dur- 
ing Mr. Walker’s secretaryship, and there was 
a proposition to appropřinte. $10,000 to publish 
the book. It has been here in various ways. I 
did not state them all. 

Mr.TVERSON. The Senator’s statement does 
not differ from my own. All this information, 
all this documentary evidence in relation to the 
trade of the oriental nations, all that had been filed 
by Mr. Palmer in the Stateand Treasury Depart- 
ments for several years previous was called for 
It may have been made up of detached particles. 
This resolution calls on the Secretary of State to 
report to the Senate all the ‘recent and reliable 
information in possession of the Department of 
State, with respect to the independent oriental na- 
tions, and their capabilities for a profitable Amer- 
ican commerce.” On thé 2ist day of February, 
of the same year, 

& The Senate proceeded to consider the resolutions sub- 
mitted by Mr. Hamum, relating to the conduct of the au- 
thorities of Japan; which were amended and agreed to, as 
follows: 

* Resolved, That the Seeretary of State be requested to 
communicate to the Senate such information or particulars 
as may have come to his knowledge, respecting the deten- 
tion, imprisonment, and barbarous treatment by the Ja- 
panese imperial and provincial authorities, of American 
seamen who have the misfortune to be shipwrecked on the 
coasts of Japan and its dependencies, which are now fre- 
quented by a large American whaling fleet, inthe peaceful 
pursuit of their lawful enterprise. 

“ Resolved, That the Secretary of State be also requested 
to communicate to the Senate such recent and reliable in- 
formation, in the possession of the Department of State, as 


relates to the independent oriental nations, and their capa- 
bilities for a profitable American commerec.’? i 


The resolution passed the Senate on the 2Ist of 
February, calling on the Secretary of State to 
communicate all this information. It was com- 
municated; and, on the 13th day of Junc, there- 
after, a resolution was submitted in these words: 


“ Resolved, That Mr. Palmer huve leave to withdraw, 
take out a copyright for, and print on his own account, 
the documents entitled ‘A Comprehensive View of the 
Principal Independent Maritime Countries of the East,? 
which accompanied the report of the Secretary of State to 
the Senate, under date of the 23d of April last, and referred 
to the Committee on Foreign Relations, and that.the Sec- 
retary of the Senate be, and he is hereby, authorized to sub- 
scribe for —- copies of the work under the above title, for 
the use of the Senate: Provided, The same shall be deliv- 
ered by Mr. Palmer at a price not exceeding, per copy, the 
rate for priuting, lithographing, and binding public docu- 
ments or the Senate, in 1819, with twenty per cent. dis- 
count. 


This report had been submitted in April by Mr. 
Clayton; and it is stated amongst the papers, and 
I think conclusively proved, that Mr. Palmer was 
employed by Mr. Clayton to prepare this book or 
report to go to the Senate, in accordance with the 
resolution of February 21, 1850, calling for all 
recent reliable information which he had in his 
Department in relation to the oriental nations. 
That statement was made, comprising cight hun- 
dred pages. It took Mr. Palmer, it secms, three 
or four months—from February, at any rate, until 
April—to prepare the report which was sent in by 
Mr, Clayton. Then in June a resolution wasin- 
troduced, doubtless at the instance of Mr. Palmer, 
to authorize him to withdraw this report and to 


|| print it at his own expense, and that the Secretary 


of the Senate should be authorized to subscribe 
for a number of copics, provided Mr. Palmer 
should furnish them atacertain price. What was 
done with that resolution? It certainly would 
seem that Mr. Palmer ought to have been permit- 
ted to print this work at his own expense. The 
resolution was to authorize him to withdraw the 
report, and to withdraw the documents he had 
prepared and sent in with Mr. Clayton’s report, 
and to print them at his own expense; butitalso 
authorized the Secretary to subscribe for a num- 


1860. 
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ber of copies. On the same day that the resolu- 
tion which I last read was submitted, 

“The Senate.procecded to consider the resolution by 
unanimous consent; and, 

“The blank having been filled with ‘fifteen hundred, 
and a further amendment being proposed, 

“On motion of Mr. CLAY, 

“ Ordered, ‘That it lie onthe table.” 

That was the end of the whole proceeding. 

Mr. BRAGG. The Senator ıs entirely mis- 
taken ;.it was not the end of the proceeding at all. 
It was not satisfactory to Mr. Palmer’s friends 
that the matter should take that direction; and it 
was brought up at asubscquent day, as the Sen- 
ator will find on farther examination; and then there 
wasa proposition to authorize the Secretary to sab- 
scribe for five thousand copies, at two dollars a 
copy. Subsequently the amount was reduced to 
three thousand copies. That failed; and the Sen- 
ate made an order, as I have already stated, to re- 
turn the book to the State Department, That was 
the end of it. I know what Í say. 

Mr. IVERSON. I admit that a subsequent pro- 
ceeding was. had; but the Senator does not dispute 
the fact that this memoir prepared by Mr. Palmer 
and given to the Government, and sont to this body 
with the report of Mr. Clayton, never has been 
given back to Mr. Palmer. It has been retained 
by the Government from that day to this; he never 
has been permitted to print itat his own expense, 
or for his own benefit. That is the fact. Here 
was a proposition made in 1850 to authorize him 
to withdraw the paper and print it at his own ex- 
pense; and when it was proposed to authorize the 
Secretary of the Senate to subscribe for fifteen hun- 
dred copics, the Senate refused to pass the reso- 
lution; and it was laid on the table, on motion of 
Mr. Clay. 

Mr. BRAGG. I dislike to interrupt my friend, 
but I hope he will allow me to ask him a ques- 
tion. He states that Mr. Palmer has never had 
an opportunity to print this book. Task whether 
Mr. Palmer has ever applied for it? In the-de- 
bate from which I read, his friends refused to 
let him take the book. They considered it in 
the possession of the Government, having been 
communicated by the Secretary of State. They 
were anxious to get it printed. He wanted to put 
it upon Congress, and have the book published 
at the public expense. Finally, to get rid of.it, a 
resolution was passed to have it returned to the 
State Department. Now,I want to knowif Mr. 
Palmer has applied to the State Department for 
the book, aad. whether it has been refused to 
him? 

Mr. IVERSON. Iagain say that Mr. Palmer 
applied by this resolution, in 1850, to have the 
paper returned to him; and Congress refused to 
return it. Here was a resolution offered, in ex- 
pressterms authorizing him to withdraw the paper 
for his own benefit; and, on motion of Mr. Clay, 
of Kentucky, the resolution was laid on the table; 
and the Senate refused to permit him to withdraw 
the paper. The paper then did not belong to Mr. 
Palmer. The very moment he gave it to the Sec- 


retary of State, it became the property of the Uni- | 


ted States; and when it was reported here by Mr. 
Clayton, it became the property of the Govern- 
ment; and he had then no morcright to withdraw 
it, or use it for his own benefit, than I had, or any 
other man in the country; and I ask the Senator 
to show me that Mr. Palmer has ever been per- 
mitted by the Government to use this paper for 
his own benefit. ó 
When, at a subsequent day, a proposition was 
made to authorize him to print it and to subseribe 
for so many copies, the Senate refused to pass 
. the resolution authorizing him to print it and to 
subscribe for copies; and instead of allowing Mr. 
Palmer to withdraw the paper and to print it for 
his own benefit, the Senate refused to do that, 
and sent it back to the State Department to be 
kept there by the Government. "Whose property 
is it? Will the Senator from North Carolina 
declare that these papers now belong to Mr. 
Palmer? No, sir, they belong to theGovernment 
of the United States; he can no more withdraw 
them than the Senator from North Carolina can 
withdraw them, and he never has been permitted 


to avail himself of the benefit of the intellect and | 


trouble and labor which he has expended on the 
work. The Government has deprived him of the 
use of it. It has refused to permit him to get 
back the papers he prepared with so much labor, 
and so much care—papers which have conferred 


7 ators, and I do it again, to show what advantage 


| favor of $3,000. 


| was said by the Senator from Vermont: that the 
information given the Government by this claim- 


| resolutions calling for information. 


CONGRESSIONAL GLOBE, 


benefits on the country and have been considered 
important by its most exalted officials. 

Itappears to me that, under these circumstances, 
as he was undoubtedly kept here at his own ex- 
pense to work for the Government, giving to the 
Government the benefit of his previous labors, 
of his information, of his mind, and of his man- | 
ual labor, it is hard to say. that the Government 
should avail itself of the services, of the informa- 
tion, and intellect of a citizen, conferring import- 
ant benefits upon the country, and then turn him 
loose and say we are not responsible to him for a 
dollar. Sir, I think it is unjust and ungenerous, 
and, for my own part, I shall vote for this bill to 
pay him $3,000. We could not very well arrive | 
really at the correct amount, and we followed the | 
example of former committees, that reported in | 
It is an arbitrary sum, I admit; | 
but, taking into consideration the fact that he was | 
here for many months—more than a year—and | 
leaving out of view the time, labor, and mental | 
power which he expended upon this work. priog į 
to the time he was kept here in Washington city 
at the instance of the Government—he was herc, 
at least, employed for the benefit of the Govern- 
ment, and I understand at the instance of the 
Government, at least for a portion of the time, in 
obedience to a resolution of the Senate—it seems 
to me that he is justly entitled to some compen- 
sation, and I cannot say that $3,000 is an unrea- 
sonable amount. 

Mr. CLAY. [have only a word to say on this 
subject. The Senator from Georgia repeats what 


ant was very valuable. 
Mr. IVERSON. I did not express that opin- | 
ion myself. I say that I rely on the opinion ex- 
pressed by Mr. Clayton and other distinguished 
persons, with better information and a better 
chance to judge than myself. 
Mr. CLAY. Well, sir, I challenged both Sen- 


his communications have been to this Govern- 
meut. I deny that the Government has derived 
the slightest profit from them, and 1 defy them to | 
show that the Government has enjoyed any ad- | 
vantage whatever. They talk about the com- ; 


mercial advantages that have resulted, the profit- !| 
able trade that has been opened with Japan; and | 


yet they cannot show wherein we have imported | 
anything from Japan. y 
any trade has been opened with Japan. One ves- | 
sel, I am told, came into San Francisco. Whatit | 
was freighted with, whether it promised to open | 
any profitable trade, no one can tell. 

Now, sir, I have traced the history of this claim 
somewhat since it has been under discussion, and | 
I find that, like a pauper wandering from parish 
to parish for a settlement, Mr. Palmer has been 
before four committees before he found one that 
would recognize hisclaim. First, he was before 
the Library Committee; they refused to print his 
book or to print his memorial. Then it went to | 
the Committee on Forcign Relations, and they 
asked to be discharged from its consideration. 
Then it was referred to the Committee on Com- 
merce; they, in like manner, asked to be dis- 
charged from its consideration. Lastly, it went 
to the Committee on Claims, and they recommend 


| now, it seems, that we shall pay him $3,000; and | 
| for what? All that we can get in response to | 


that question is, “ for valuable information;”’ but | 
wherein valuable, or how valuable, no one is able ! 
to explain, We have the ipse dixit of Mr. Clay- | 
ton that it is valuable, and that is the whole of it. | 


Now, sir, the Senator from North Carolina has | 
suggested reasons for the opinion which he has :; 
formed, and which I think must be entertained by Í 
i 


a majority of the Senate, that all these calls upon | 


A : : f 
this gentleman for information were at his own || 


He suggested the various | 
He came | 
here, apparently called by Mr. Walker at one 
time, but doubtless it was athis own suggestion, 
Hehas been here, I believe, almost ever since. I 
am sure I have scen him, and heard from him 
during the last seven winters I have been at this || 
Capitol. 

Mr. IVERSON. He lives here. 

Mr. CLAY. Iam told he now lives here. 
dare say he was attending to his own business, 
seeking his own interest, and notthat of the Gov- 
ernment At all events, I think the Government 


instance and request. 


i 


i 


I 


| 
| 
| 


I have yet to learn that |) 


; has compensated him amply for whatever inform- 
ation he has furnished. - Itis very clear that the 
Governmenthas derived no. valuable consideration 
from this party—none whatever. . On the other 
hand it appears that the Government published 
his memorial, and along with that has published 
a prospectus of the work which he proposed to 
print. Thus he has been advertised at the Gov- 
ernment expense, and in addition to ‘that it ap- 
pears that they gave him two hundred. and fifty 
copies of his memorial. If we vote this, in my 
opinion, we vote a pure gratuity. x 
Mr.SIMMONS. Mr. President, this bill seems 
to have met with opposition from a peculiar quar- 
ter. It seems that Senators cannot understand 
that a merchant can give valuable information to 
the Departments of this Government when they 
| contemplate fitting out an expedition to ascertain 
what commercial relations we can form with dis- 
| tant-nations, and that the information cannot be 
worth anything unless Congress see fit to publish 
it for the benefit of the world; and from the fact 


I that this information was not published, and large 


numbers of copies purchased for the benefit of 
the Government, it follows, of course, that they 
| consider the information worthless. I do not con- 
sider that that necessarily follows at all. The 
Government of the United States was about to fit 
out an expedition to Japan, it seems, and sought 
for such infoymation as would enable them to 
do it most economically, and to ascertain what its 
probable results would be. The Senator from 
Iowa [Mr. Grimes] asks me what is the evidence 
that the Government sought it. The evidence is 
a certificate from the Secretary of the Treasury 
that he invited this man here to give him this in- 
formation—Mr, Walker in the early part of Mr. 
Polk’sadministration; and the further evidence is, 
that the Secretary of State under General Taylor 
reported this to Congress, and stated that he had 
given it to three Secretaries, of whom he was one. 
Certainly it was a matter within his knowledge. 
At any rate, this information was published by 
the Senate, and we know the fact. ; 

This man was requested to confer with Com- 
modore Perry when the Government fitted out 
the Japan expedition. In this way he may have 
given all the information that the Department 
wanted, to enable them to understand whether 
they were justified in fitting out the expedition 
! Now the Senator from Alabama wants to know 
what the commercial statistics prove that we get 
in dollars and cents by this. Is no information 
worth anything unless there is a return in your. 
Treasury books? We have made this expedition; 
we have found out this distant country; we have 
made treaties with it, and we have not yet real- 
ized the results. The returns of this labor are far 
distant. When anexpedition is fitted out to find 
an open polar sea, which is said to exist, we con- 
tribute money, we do anything to get the inform- 
ation; but when do you expect to have any com- 
merce with the north pole? There is nothing 
grown there. But there is valuable geographical 
mformation got by these expeditions, and we pay 
for them. 

So with the expedition to Japan. Have not 
the commercial nations sent their exploring par- 
ties around the world from season to season, and 
from period to period in the world’s history, and 
do they ever bring any returns in money? There 
never was any expected in that way; but this is 
the way the geography of the world is found out, 
and this is the way the commerce of the world is 


| to contribute something towards this Information 
as well as other nations. Nations derive some 
; honor, some credit from these expeditions; and 
| if this man has imparted valuable information, 
as there is abundant evidence that he has, he may 
have saved the Government a hundred thousand 
doHars. We must not expect, it is not reason- 
able that we should expect, that every expedition 


| 
i : s ae 

| ascertained; and our nation ought to be willing 
| 


i we fit out to open new sources of commercial re- 


sources, will give us a return in dollars and cents 
the moment the ships that go to explore a coun- 
try come back. If men are called upon to con- 
tribute information, and they do contribute it, I 
agree that a great deal is done for the mere van- 
ity—if you please to call it so—the mere fame of 
displaying knowledge and communicating inform- 
ation; but when afterwards such a man finds him- 
self in circumstances to require pay, and asks 
for pay, it is but liberal and just that we should 
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allow him areasonable: compensation. Thecom- 
eo have arrived at this sum, which is nota 
y liberal one; as I think. This man has been 
jere a preat while. I know books are ‘stated to 
have been. Written by“him, amounting to eight 
hundred pages. I have not seen any of them, to 
be sure 
reasonable. 


ut wehaye thought $3,000 would be 
Information. has been obtained, an 

expedition: has been fitted out, and we have spent 
fifty-fold more money in printing the:books that 


hi 


were the result of that expedition, than the allow- 
ance now proposed. ` It would be just as- reason- 


able for us to. require, if we had fitted out Dr. 
Kane’s expedition, to have the Tieasuiy books 
in three years afterwards show the result by what 
we imported, justas much as in the case of the 
Japan. expedition, We are going now, it has 
been said, to entertain some Japancse noblemen; 
and we must.do things that will not bear the test 
of the scrutiny of a man like the Senator from 
North Carolina. If he comes here and under- 
takes to drive. everything down to the hard pan’ 
for the money, he will find that there are many 
things: we do for which we get no immediate 
money returns. Why should we pay money to 
entertain Japanese noblemen? We must do some- 
thing a little different from this scale of dollars 
and cents. We must pay people for information, 
even although we may not have it result in profit 
the first year after it is given. * 

` Mr. CLARK. . Mr. President, l desire to say 
a word or two on this bill, as I had occasion to 
examine the claim a year or two ago, and origin- 
ally made the report which has been read to the 
Senate. The memorial of this party states that 
he. was employed by Mr. Walker, then Secretary 
of the Treasury, in 1848, for a certain purpose to 
furnish information. Now, I understand that ob- 
jection is made that this information was commu- 
nicated voluntarily on the part of the memorialist, 
andthat he is, therefore, not to be paid. Well, Mr. 
President, let us look at that position for a mo- 
ment, and sce whether that mects the case. Sup- 
pose this man had been preparing his information 


from 1842 to 1848—supposing he came from New | 


York to Washington and laid that information 
voluntarily before the Secretary of State—he would 
then be entitled to no compensation for coming 
here; he came on his own motion; but after he 
ets hore, if the Secretary of State uses that in- 
ormation, and it becomes valuable to the Qov- 
ernment, should he not be paid for it? 
my hand the certificate of that Secretary—Mr. 
AWalicer-—who says this information was valuable 
to him. He. says: 

“The facts stated in the body of the Ictter are corrcet, 
and the Information and statistics furnished by Mr. Palmer, 
in connection with our commercial intercourse with Asia, 
were most valuable and important.’ 

Tf we meet. it upon that point, that he came vol- 
witarily to Washington from New York, and yet 
communicated valtable information to the Secre- 
tary of State, which was for the benefit of the 
Government, should we not pay him? Is it al- 
ways necessary that we send for a man to come 
hore, before we pay him anything? We have had 
the benefit; we have had the product of his labor; 
now, why should he not be paid? IfI go a little 
further in this memorial, if I come to the time 
when Mr. Clayton was Secretary of State, he 
says, in his memorial, that he completed a series 
of papers containing geographical descriptions of 
many oriental nations, enumerating, among them, 
the empire of Japan. Now, what says Mr. Clay- 
ton? He says—this is Mr. Clayton’s own lab- 
guage, when he had the memorial in his hand— 

tE only wish to say, as an act of justice to this gentle- 


man, that, from all the information which F have had an! 


opportunity of receiving heretofore in another position’ — 

‘That was when he was Secretary of State. That 
was the other position which Mr. Clayton held. 
Now, from all the information which he acquired 
in another position, that is, when he was Secre- 
tary of State, Mr. Clayton said: 

“CI believe he is entitled to more credit for getting up the 
Japan expedition than any other man I have heard of.” 

Mr. Palmer sets forth that he furnished in- 
formation to Mr. Clayton. Years afterwards, in 
1855, Mr. Clayton takes his memorial and thus 
substantiates it: he says ‘tag an act of justice;’’ 
and he wants to say that Mr. Palmer had done 
more than any other man he ever heard of im re- 
gard to that expedition. 

Now what shall we pay this man for these ser- 


I holdin | 


-;, has scraped together a good deal ofinformation on 


vices? He has done morethan any other man 
that has been heard‘of, in regard to this matter- 
What shall-we pay him? It does not appear by 
the Treasury books to have been worth anything 
in the result; but you paid Commodore Perry. 
$20,000 for carrying out that expedition.’ Palmer’ 
furnished mote information than anybody else for 
it, and when it was successfully carried out, you 
paid 420,000 for it.- Then what shall we pay for 
the information which led to it? It is said it is 
not worth anything; we have got no good from it. 
Why not be as liberal to the man who furnished 
the information, or in part so} why not do some- 
thing proportionate for him to what you did for 
Commodore Perry? And that was not all you did 
for Commodore Perry; you gave hima large num- 
ber of copies of his own work—two hundred and 
fifty copies I am informed—as a compliment to 
him, to bestow them on his friends, or do what 
he pleased with them. I think he bestowed them 
among his friends. Why then should we not re- 
ward this man for his services and labor? But I 
do not rest there. I want to call the attention of 
gentlemen who make this objection, to the report 
and to the memorial. The report says: 

“Mr. Palmer further represents that, in pursuance of 
certajn resolutions, presented by Mr. Hamin, chairman of 
the Senate Committee on Commerce, and adopted by the 
Senate, on the 21st of February, 1850, calling on the Secre- 
tary of State for information respecting the barbarous treat- 
ment. of shipwrecked American seamen in Japan; also, 
in regard to the independent oriental nations, and their ca- 
pabilities for a profitable American commerce, &c., he was 
employed by Mr. Clayton to assist bim in preparing his an- 
swer to said resolutions, and that he was diligently em- 
ployed for about three months in that business.” 

He wasemployed by Mr. Clayton. Now, the 
objection is, thatthe was not employed. Gentle- 
men say it rests on the statement of Palmer alone 
that he was employed. I want to vall attention 
to this point. Was he employed, or not, by Mr. 
Clayton to assist in preparing. his answer to the 
resolutions? Here is Mr. Clayton’s report, copied 
into this. Here is what Mr. Clayton himself said 
in regard to that. If you turn to the last page of 
the report, you will find, in Mr. Clayton’s own 
language: 

“He claims compensation for nine months’ services, in 
| which he was necessarily detained during that year (1848) 
in the preparation of the map, and correcting the proof- 
sheets of the usual, as well as extra, numbers of copies of 
said memoir ordered by the Senate; and also for four months? 
| services in preparing a report, illustrated by aspecia! chart, 
for the Secretary of State, under a resolution of the Senate 
of the 16th January, 1850.” 

Was that in the book that was to be published ? 
A special chart was prepared by him for that re- 
port. Mr. Clayton concludes: 

“In view of the highly meritorious and valuable services 
thus rendered by Mr. Palmer, and their important results in 
preparing the way for opening new marts in the East to 
i our commerce, your committee have come to the conclu- 
į sion that he is justly entitled to —— thousand dollars, in 
compensarion for such services and expenses; and they ac- 
cordingly report a bill allowing the same, and recommend 
its passage.” 

That is the report of Mr. Clayton himself, after 
Mr. Palmer had said he was employed. Is it 
not confirmation strong from Mr. Clayton’s own 
mouth, that he was employed? And yet it is said 
we do not owe him anything. You had his ser- 
vice for three or four months, at the request of 
the Secretary of State in this instance, and you 
have not paid him a dollar. But you say you 
have given him certain books. What was that 
in payment of this service? Now, why not pay 
the mau what we owe him? Why delay it, and 
make him stand here in the Halls of Congress 
unti] he has grown old and tottering, before you 
acknowledge and pay him for his services, and 
then refuse to pay interest in the end? Mr. Presi- 
dent, I have only to say that I think this claim 
: eminently just, and the services here named are 
proposed to be paid for at a small sum. F hope 
the bill will pass. | 

Mr. PEARCE. Mr. President, I did not in- j 
tend to say anything on the subject of this bill, 
and I have purposely forborne. ł know Mr. Pal- 
mer. Heis a very civil, obliging gentleman, and 


| the subject of commerce, possible as well as act- 
|i ual commerce, with these orientalcountries. ButI 
; have known something ofthese manuscripts which 
| he prepared many years ago, and I recollect very į 
| well the debate we had in this body ten years ago, | 
| allow whatscem to me to be misconceptions to pass | 
| unnoticed. I have before me the paper on the au- | 


$ 


i on this subject. and I do not know that I ought to 


thority of which it is assumed that this gentleman 
came here to Washington by invitation of a high òf- 
ficer of the Government, in order to prepare inform- 
ation valuable and important to the Government. 
had seen various little pamphlets of Mr. Palmer’s 
long before I knew of him in connection with this 
affair at Washington. ` It seems from this letter, 
which he has addressed ‘to Mr. Walker, that in 
1847, Mr. Walker beitig in New York, there was 
an interview ‘between him and Mr. Palmer. 
Whether thatinterview wassoughtby Mr. Walker 
or Mr, Palmer, is notalleged. [take it for granted 
that it was, as hundreds of other interviews have 
been, sought by Mr. Palmer; and that after stating 
to Mr: Walker that he was preparing certain 
manuscripts on this subject, with a view to pre- 
sent them to the Government, Mr. Walker ex- 
ressed a desire to examine them, and then Mr. 
alker expressed an opinion that perhaps Mr. 
Palmer had better come on to Washington, and 
present the papers to the Government. This he did; 
and that is the ground of the claim of Mr. Palmer 
against the Government now for the preparation 
of these papers for the Government." 

The truth is, and itis very well known by those 
who were in Congress at that time, that in 1850 
Mr. Palmer, who supposed himself to possess. 
peculiar information in regard to these subjects, 
was desirous of being appointed to some sort of 
a diplomatic mission in these oriental islands and 
countries, E do not know which one, but some- 
where; and that he was recommended to the Gov- 
ernment for some such place. Doubtless, these 
documents, thus prepared by him with a view to 
be presented to the Government, were intended 
to enforce his claims to such a mission, and to 
justify,as I dare say they very amply would have 
done, the Government in giving him such an ap- 
pointment. Theydid not, however, give him the 
appointment. Probably, if they had, we should 
never have heard of this claim. 

All that Mr. Walker certifies to is that the in- 
formation is valuable. It is interesting and val- 
uable, I dare say, to some people. Ihave read 
some of it with a good deal of interest. Well 
now, in regard to the Sccretary of State, if the 
Senator from Maine {Mr. Hamu] were here, I 
should be very glad to know from him how it was 
that he happened to call for this information from 
the State Wepartment? Doubtless he was soli- 
cited by Mr. Palmer himself, or if not, by some 
friend of his, for this is no new thing. Members 
of the Senate who have been here a number of 
yonr, know very well how these things are got 

efore the public, and how, afterwards, they be- 
come the foundation of a claim.. I have seen sev- 
eral cases where papers have been prepared first 
in the shape of memorials, perhaps, then of re- 
paris not made by an officer of the Government, 

ut by a private individual, of which, finally, 
there 1s, by some contrivance or other, a deposit 
made in some of the Departments. ‘Then a mem- 
ber of Congress is importuned to make a call on 
the Secretary for that information. Then the in- 
formation comes here—and formerly it was, of 
course, printed by the Senate—and the next thing 
we hear is, that there is a claim for compensation. 
One case of that sort passed in the last Congress. 
I said noting about it, but I always thought it 
was exceedingly improper. These volunteers in 
the service of the Government ought not to be 
allowed to press their work upon us, and then ob- 
tain compensation forit. Possibly Mr. Palmer’s 
manuscript or report, which came here first in the 
shape of a memorial, was once or twice before 
the Library Committee, who, as I stated ten years 
ago, were rather glad to get rid of it, The Library 
Committee of that day were very much averse to 
publishing books,or publishing anything, inshort, 
but what might properly be called documents— 
reports of officers of the Government of one class 
oranother. Nothing was done by that committee 
on the subject; and finally, in 1850, Mr. Foote, 
of Mississippi, introduced his celebrated resolu- 
tion upon which the great “battle of the books”? 
took place between Mr. Benton and himself. The 
Senator from North Carolina has correctly stated 
what took place upon that occasion and subse- 
quently. 
f There is really, I think, no foundation in strict 
justice for this claim; but I do not know whether 
it would not have been wise to have paid some- 
thing for it ten years ago, and I am not surs that 
it would not be wise to pay something now, for 
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this claim will be urged in secula seculorwm; at 
all events, as long as Mr. Palmer lives, [ have no 
doubt;.and if the gentleman who reported this bill 
would accept an amendment to pay $1,000, 1 be- 
heve I should vote for it, as an economical dispo- 
sition of the subject; but if it is claimed as a mat- 
ter of right, I know too much about it to be able 
to vote for it. 

The bill was ordered to be engrossed fora third 
reading, and was read the third time. 

Mr. BRAGG. Task for the yeas and nays on 
the passage of the bill. . 

The yeas and nays were ordered; and being 
taken, resulted—yoas 20, nays 16; as follows: 

YEAS—Messrs. Anthony, Benjamin, Bingham, Bright, 


Brown, Chandler, Clark, Collamer, Crittenden, Durkee, į 
Fessenden, Foot, Harlan, Everson, Rice, Seward, Sim- 


mons, Ten Eyck; Wade, and Wilkinson—20. 

NAYS—Messrs. Bragg, Clay, Fitch, Fitzpatrick,Grimes, 
Hammond, Hunter, Johuson of Tennessee, Nicholson, 
Pearce, Polk, Powell, Saulsbury, Sebastian, Slidell, and 
Yulec~-16. 


So the bill was passed. 
ELI W. GOFF. 


The next bill on the Calendar was the bill (S. 
No. 113) for the relief of Eli W. Goff. 

Mr. FOOT. I have charge of that bill, and 
there are certain important papers thatI omitted 
to bring with me; and I desire that it may lie over 
for the present. 

There being no objection, the bill was passed 
over. 

BLOCKER, DAVIS, AND GURLEY. 


The bill (S. No. 114) for the relief of R. F. 
Blocker, E. J. Gurley, and J. F. Davis, was read 
a second time, and considered as in Committee of 
the Whole. It proposes to require the Secretary 
of War to pay to R. F. Blocker, E. J. Gurley, 
and J. F. Davis, the sum of $1,000 in full for their 
claim against the United States for their profes- 
sional services in defending Lieutenant Anderson 


and his detachment, who were arrested and tried | 


for a criminal offense, alleged to have been com- 


mitted while acting under orders of their com- | 


manding officer in Texas in 1854. 

Mr FESSENDEN. Let us hear the report 
read. 

The Secretary read the report of the Committee 
on Military Affairs; from which it appears that 
on the 16th of April, 1854, Captain Richard H. 
Anderson, United States Army, received written 
instructions from Brevet Brigadier General Har- 
ney to proceed to Fort Gibson with a detachment 
of four non-commissioned officers and twelve pri- 
vates and arrest Assistant Surgeon Josephus M. 
Steiner, of the medical corps, United States Army, 
and convey him to Austin for trial by court-mar- 
tial, for mutiny and insubordination in killing 
Major R. A. Arnold, his superior officer. These 
written instructions stated *‘ that FE. P. Brewster, 
Esq., a gentleman of legal learning, would accom- 
pany him, and give such advice as the exigencies 
of the mission might require.’? But sickness in 


Mr. Brewster’s family so detained*him that Cap- | 


tain Anderson went upon his mission without any 
legal adviser, and arrested Dr. Steiner, while he 
was claimed by the sheriff of the county as his 
prisoner under an indictment for the murder of 
Major Arnold. In returning to Austin with the 
prisoner in his custody, Captain Andersen yielded 
to the request of Dr. Steiner to pass Waco on his 
way, which is not on the most direct road from 
Fort Gibson to Austin; and while at Waco, Cap- 
tain Anderson and his detachment were arrested 
by legal process under a charge of rescuing the 


prisoner (Dr. Steiner). from the custody of the ; 


sheriff of Hill county. Captain Anderson was 
taken before a court of inquiry upon a charge the 
punishment of which was “hard labor in the 
penitentiary not less than five nor more than ten 
years.” Under these circumstances, he employed 
the petitioners to defend him and his men, and 
advised his superior officer of what had been done. 
Captain Anderson was held to answer the charge; 
the men were discharged. The petitioners also 
defended Captain Anderson in the district court 
of Hill county, and the trial resulted in his ac- 
quittal, The claim for these services is regarded 
as rcasonable and fair by several practicing attor- 
neys, whoge letter accompanies the petition. 

Mr. FITZPATRICK. The facts are all fully 
set forth in the report which has been read. Itis 
a case that occurred in Texas, and one of some 
notoriety. This man Steiner committed a homi- 


! 
| 
i was not made by the Department with him di- | 


cide on one of his superiors. The only difficulty 
in the allowance of the claim at the Department | 
was, that the officer in charge diverged somewhat | 
from the usual route directed by the Secretary of jj 
War, and therefore he did not consider himself | 
authorized to pay the account. It underwent the | 
supervision of the commitice on two occasions. | 
‘The service was performed, and the difficulty was ; 
in ascertaining the compensation. The committee. | 

i 

| 

! 


thought $1,000 was sufficient, and were unanimous 
in recommending the payment of that sum. 

The bil was reported to the Senate without 
amendment. ‘ 

Mr. SIMMONS. I do not understand why so | 
many lawyers were employed in this matter. 

Mr. FITZPATRICK. There were three coun- | 
sel employed. There was a great deal of litiga- | 
tion, as the Senator would. find by reading the | 
testimony. Two of them we understand to be a | 
firm, and there was one other gentleman employed. | 
They claimed a much larger amount—#5,000. We 
scaled it down to what we thought a reasonable 
rate, 

Mr. SIMMONS. Has the committee allowed | 
them the usual charges for such services? 

Mr. FITZPATRICK. The usual charges cus- || 
tomarily allowed by the Departmentin such cases, | 

The bill was ordered to be engrossed for a third | 
reading, was read the third time, and passed. i 


SHELDON WKNIGHT. 


The Senate, as in Committee of the Whole, next | 
proceeded to consider the bill (S. No. 30) for the 
relief of Sheldon McKnight. It proposes to di- 
rect the Postmaster General to pay to Sheldon Me- 
Knight, for carrying the United States mail from 
Cleveland, Ohio, and Detroit, Michigan, to Mack- | 
inaw, Sault Ste. Marie, Marquette, Copper Har- ; 
bor, Eagle Harbor, Eagle River, and Ontonagon, || 
Michigan, La Pointe and Superior, Wisconsin, | 
during the years from 1849 to 1857, inclusive, in į 
all cases where it is shown to the satisfaction of | 
the Postmaster General that the mail was carricd ! 
by authority of the postmasters or agents of the 
Department, and without a contract with the De- 
partment, an amount equal per trip to that now į 
allowed by the Department for the same service, | 
deducting therefrom the amount heretofore paid. |! 

Mr. CRITTENDEN. I think bills ought to; 
be passed with great caution which mention no | 
sum whatever. We do not know what we are 
voting. Ishould like to know of the chairman of 
the committee who reported the bill what is the 
amount. I think in all such bills the amount ought | 
to be stated in order that Congress may know 
what they are doing. To say he shall be paid as į 
much as has been allowed to somebody else for do- į 
ing such a thing, without mentioning any amount 
at all, is not the way to legislate; and I am a little | 
surprised thata bill in such an unsatisfactory form 
should be reported by so able a committee as that 

resided over by my friend from Florida, [Mr. 

ULEE.] 1 desire to know the amount. 

Mr. YULEE. I am sorry not to deserve in 
this case the compliment of having given any par- 
ticular attention tothe case. It was reported dur- 
ing my absence from the city. I am not informed 
sufficiently of the facts to be able to answer the | 
inquirics In relation to it, beyond what the report | 
may show. The Senator from New Hampshire, f 

i 
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| 
| 


| 
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[Mr. Hare,] who is a member of the committee, | 
and who is not now in his seat, examined the case | 


i fare the same way. 


At the present 
session it was referred to another member of the 
committee. Mr. McKnight has carried the mail | 
from Detroit through to the head of Lake Supe- 

rior, I do not know for how long a time, but the ; 
distance for the round trip is two thousand miles. | 
He carried the mail at the request and by author- | 
ity of the postmasters upon the route. [am not, 
enabled to explain to the Senate why a contract 


i 
| 
| 
| 
| 
| 
rectly; but I know the papers show that he per- |i 
formed the service and that he did itin accordance ; 
with the request of the postmasters, and of the ii 


special agenis of the Department. I know ‘the 
testimony shows that he received no compensa- 
tion for that service. I know, furthermore, that 
when the present Postmaster General came into 
power, he at once promptly entered into.4 contract 
with Mr. McKnight, making it a'governmental 
contract, and allowing’ him $100. for ‘the :round 
trip. ey 

_ Now, let me state to the Senate that the round 
trip embraces two thousand miles for ¢100—the 
cheapest service performed on this earth, and the 
most dangerous service. Not only has hè car- 
ried the mails there since the completion of the, 
canal at the Sault Ste. Maric, but prior to that 
he constructed a railroad connecting’ the lower 
lakes with Lake Superior, at his own private ex- 
pense, over which he transported the mails. He 
and two other gentlemen carried all these mails 
in his boat and two others, and accommodated a 
population of fifty thousand people: and no other 
fifty thousand upon this continent have contrib- 
uted so much to the resources of the country as 
the fifty thousand supplied by the mails in the 
basin of Lake Superior; and no other fifty thou- 
sand people have received so small a benefit from 
the Government as they. 

ĮI admit I cannot understand why it was that 
the powers that were did not make a contract 
directly with Mr. McKnight; but the evidence 
before the committee was positive that this gentle- 
man had carried the mails. He carried them upon 
contracts made with the postmasters upon the 
route, and upon contracts with the several agents 
of the Department; but why these contracts were 
never perfected herc, I do notunderstand. When 
the present Postmaster General came into ‘office 
he very promptly stepped forward and said itwas 
a cheap service, and entered into a contract for 
the future. Now all that Mr. McKnight asks is, 
that he shall be paid the same for carrying the 
mails under contract with the postmasters that he 
is allowed by the Postmaster General; and when 
you take into consideration that these boats, the. 
most magnificent boats that float on our waters, 
make only twelve or thirtecn round trips in the 
year, and that cach round trip is two thousand 
miles, and the service is done for $100 a trip, let 
us give the amount now allowed by the Depart- 
ment. They ask no more than the Department 
admits-they are entitled to. 

Mr. WADE. This claim is ofa similar char- 
acter to one that was passed at the last Congress. 
That was the claim of Captain Turner, who I 
believe carried the mails at the same time and to 
the same extent. ` 

Mr. RICE. There were three boats engaged. 

Mr. WADE. Captain Turner’s claim was al- 
lowed. E investigated that claim at the time very 
fairly. It came before the Senate, and the bill 
then passed. Although I did not investigate this 
particular claim, [ could not fail to sce that Mc- 
Knight stood on precisely the same ground. 
There was no contract with the Government} but 
I believe there was evidence in that, and I believe 
there is in this case, that the Postmaster General 
authorized the postmasters along the route toem- 
ploy some of these lake captains to carry the 
maul, and they, of course, did carry it, supposing 
that that was contract enough, and that the Gov- 
ernment would recognize what they had done, and 
pay them for it. Ibclieve the Department in that 
case supposed that the services were rendered at 
a low and cheap rate, in comparison to what they 
had contracted for in other cases, and that claim 
was adjusted and paid, I think, to the amount of 
some twenty thousand dollars. This, standing 
on the same ground, it seems to me, ought to 
That is all I have to say 
about it. I do not wish to go into particulars, but 


i I know it stands on the same principle. 


Mr. YULEE. [ find, on looking at the bill, 
that it contains such a limitation as the Senator 
from Kentucky requires. Although the amount 
is not named to which the claim shall be limited, 
the Postmaster General is limited to the amount 
which he is now paying for the same service on 
proof that the service was performed. 

Mr. CHANDLER. That is it. 

Mr. BINGHAM. I want to say one word. 
This bill passed the Senate, under the supervis- 
ion of my predecessor, Mr Stuart, unanimously 
twice; and it also passed the House of Represent- 
atives last year, but did not get the approval of 
the President. The next bill to itis similar. ~ 
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Mr. CRITTENDEN, .I hope it is the last bill 
of the sort that will be passed. It is an excecd- 
ingly incautious sort of legislation, and one that 
I think does very. little credit.to our prudence or 

- Our proceedings in the work of legislation. You 
-do.not know, from the face of.the bill, what you 
are, voting for; you are voting for an indefinite 
number of trips, an indefinite service supposed to 
be performed by a man, and voting that he shall 
be paid for it according to a cértain criterion. 
You know nothing; you do not know the sum of 
money you, are voting away; you do not know 
‘what. 1s the service performed; you do not know 
the criterion according to which it is to be calcu- 
lated.: I think the committee ought to take the 
bill back, änd report one which shall enable us to 


know what we are paying. Nevertheless, I do 


not intend to be scrupulous about it. 


~ Mr, RICE, I will state to my honorable friend | 


from Kentucky that there were but three claims 
of this kind. One has already been paid; the 
other has passed this body twice and the House 
once; the third one is now pending. The parties 
carried these mails in accordance with contracts 
made by the postmasters upon the routes, and by 
the special agents of the Department, and the De- 
partment has of itself approved of them by step- 
ping in and agrecing upon the amount to be paid— 
$100 a trip; but the Department has not the power 
to make the contract apply to the past, but only 
to the future. They merely ask to be paid for the 
past the amount that the Department says it is 
right should be paid for the future. This claim 
and one other are all that are left for that ser- 
vice. I believe I scrutinize these matters about as 
closely as almost any one, and I am opposed to 
claims that are vague and indefinite; but I do 
think that these are just. I think I may say I 
know they are just; and when I say to the Sen- 
ate that the commerce that has passcd tho Sault 
Ste. Marie canal for the last year, by official state- 
ments from the State of Michigan, amounted to 
$10,000,000, and that this is every dollar that has 
been paid or is to be paid for mail service there, 
the Senate must be satisfied that itis a very small 
amount, 

Mr. POLK. I should like to know if the chair- 
man of the Post Office Committee or any member 
of the Senate can state how much this will amount 
to. I should like to know, as well as the Senator 
from Kentucky, what it will amount to. 

Mr. CHANDLER. Ido not know the precise 
amount, but the boat makes about twelve trips a 
year. It amounts to $1,200 a year. 

Mr. POLK. How many years is the claim 


for? 

Mr. CHANDLER, I think four or five years, 
but I am not sure. 

Mr. CRITTENDEN. Seven or cight. 

Mr. CHANDLER. It may be six or seven or 
eight years, It isa very small sum. 

Mr. BRIGHT. I have not heard this bill read, 
but I know all about the service. 
framed in such a way as to pay to this claimant 
the same amount that was paid to the owners of 
the North Star, by Mr. Turner’s bill that passed 
two years ago, it is right that it should be paid. 

Mr. RICE and Mr. BINGHAM. Itis justthe 


same. 

Mr. BRIGHT. That case was very carcfully 
examined. Iwas a member of the Post Office 
Committee myself, and examined it, as I have cx- 
amined this case. The only difficulty with these 
partics was, that they had ne contract for the ser- 
vicc; but they performed the service with the as- 
surance that they should be paid a reasonable 
compensation. Congress, the session before last, 
declared what that compensation was in Mr. Tur- 
ner’s case. This bill, I suppose, is framed on the 
principle of allowing here the same amount. 
{“Exactly.”] Itis right, and ought to be paid. 

Mr. BENJAMIN. The objection which the 
Senator from Kentucky makes to this bill struck 
me upon reading it, and I have sentanamendment 
to the Secretary’s desk, which I should like to 
have reported. ` The objection I have: to the bill 
as it reads is, that it makes it the duty of the De- 
partment to give this party a fixed sum, equal to 
that now paid for carrying the same mail. We 
do not know whether the mail, during the time 
that this person claims to have carried it without 
contract, was carried in the same way as often 
under the same responsibilities as it is now car- 
tied; and I propose to amend the bill so as to leave 


If the bill is | 


wik 
the discretion to the Postmaster Gencral for the | 
payment of the service that was rendered not 
under contract, not to exceed in any case the sum 
now paid, to be diminished if he thinks the ser- 
vice formerly done was not equal to the service 


now done. J ask the Secretary to read the amend- 
ment; and with that amendment I can-vote for 
the bill. i 


The Secretary read ‘the amendment, which is, 
from line fifteen to strike out to the end of the bill, 
in the following-words: i 

“ An amount equal per trip to that now allowed by the 
Department for the same service, deducting therefrom the 
amount heretofore paid.” 

And to insert in lieu thereof: 


Such compensation as the said Postmaster General may 
fnd to be just and equitable ; in no event to exceed that now 
allowed for tbe. same service, deducting therefrom the 
amount heretofore paid. 


Mr. RICE. I do not understand the amend- 
ment. The Postmaster General has stated that 
$100 a trip was but just and equitable. 

Mr. BENJAMIN. For the former service ? 

Mr. RICE. Yes, sir; and for the present ser- | 
vice it is precisely the same. I will ask my hon- | 
orable friend from Louisiana, suppose the Post- 
master General should take, as a criterion, the 
amount paid in his State, or the amount paid for | 
ocean service: could he not run up to two or 
three thousand dollars a trip? 

Mr. BENJAMIN. The Senator certainly does 
not understand the amendment. The bill, as re- 
ported, makes it imperative on the Postmaster 
General to pay as much as he now pays—makes 
that the criterion. 


Mr. RICE. Yes; $100 for two thousand miles 
of service. i 
Mr. BENJAMIN. Very well. Now, it may | 


Representatives, by Mr. Forney, its Clerk, re- 

uesting the Senate to return to the Hlouse the 
bill (No. 246) entitled ‘An act for the relief of the 
heirs of Major John Ripley;’’ and the bill (No. 
247) entitled “An act for the relief of the legal 
representatives of Francis Chaudonet.”” 

On motion of Mr. BROWN, the Secretary was 
directed to return these bills to the. House of 
Representatives. 


BILLS. BECOME LAWS. 


The message further announced that the Pres- 
ident of the United States had approved and 
signed, on the 27th instant, an act (H. R. No. 326) 

to establish mail routes in the Territory of Kan- 
| sas; on the 28th instant, a joint resolution (H. R. 
j No. 21) for the relief of the contractors of the 
Post Office Department; and on the 29th instant, 
an act (H. R. No. 216) making appropriations 
for fulfilling treaty stipulations with the Ponca In- 
dians, and with certain bands of Indians in the 
| State of Oregon and Territory of Washington, 


X 


for the year ending June 30, 1860. 
ARTHUR EDWARDS. 


Mr. TRUMBULL. The bill No. 221 upon 
the Calendar is preciscly the same as the bill we 
have just passed for Mr, McKnight, except in the 
names of the parties and that the mail was car- 
ried from Chicago, instead of Cleveland and De- 
troit. As the bills are of the same character, and 
the Senate have had a discussion on this, I move 
that we act on that bill at this time. 

Mr. CRITTENDEN. I object to taking up 
anything out of its order. 

The PRESIDING OFFICER, (Mr. Brown 
in the chair.) The question is on the motion of 
the Senator from Hlinois to take-up the bill No. 

2 


so happen that the Postmaster General may know |} 221 


very good reasons, which we do not know, why | 
there should not be as much allowed. He has got } 
that party now bounddown. Heis obliged to take 
the mail at the particular times and periods pointed | 
out, and under the regulations of the Department. | 
Formerly, it was a voluntary service; one at the | 
request of agents, as they might happen to be — | 

Mr. RICE. Not voluntary, I will say to the | 
Senator. 

Mr. BENJAMIN. I leave that consideration | 
out. Now, the proposition I have made is this: | 
the Postmaster General shall have some discre- | 
tion as to how much he shall pay; but he shall | 
not go beyond the present price.’ That is what | 
my amendment states; and if he thinks the present | 
price is too much, if he does not think it ought to į 
be $100 a trip, he ought to diminish the amount. | 

Mr. RICK, The past service was the same as 
the present service precisely. The Postmaster 
General made a contract to commence the last sea- | 
son at $100 a trip for two thousand miles of the 
most dangerous service that is performed in the 
United States, and the cheapest service upon the 
face of the earth. Why leave this discretionary | 
with him? Ido not understand the object of it. | 
Suppose he says twenty-five dollars a round trip, | 
or fifty dollars: why put these men, after having 
lain out of their pay for so long a time, at the dis- 
cretion of any one, when they come here and ask 
Congress to settle the matter? I do not know of 
any other case in which it is done. 

Mr. BENJAMIN. It is the commonest thing 
in the world. 

Mr. RICE. Well, I will accept the amend- 
ment of the Senator of Louisiana, provided he | 
will leave it at the discretion of the Postmaster 
General to pay whatever he deems proper, not 
limiting it at all. 

Mr. BENJAMIN. Not exceeding the present 

contract. 
. Mr. RICE. Why put that in? Letit be with 
him to decide, and Iet these gentlemen bring be- | 
fore him evidence of the expense they have in- 
curred. They have been brought down to the 
very lowest figure, because we, in that country, 
have been unfortunate in this regard. There is 
no service in the Senator’s country for onc fourth 
the distance where double the amount has not 
been paid. 

The amendment was rejected. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

RETURN OF BILLS TO THE HOUSE. 
A message was received from the House of 


;| ered as in Committee of the Whole. 


Mr. CRITTENDEN, I object to taking up 
anything out of its order. 

Mr. TRUMBULL. The two cases are the same 
in principle; the report is the same; we have just 
discussed one, and it will take but a moment to 
dispose of it. 

Mr. FITCH. So is the very next bill on the 
Calendar. 

Mr. TRUMBULL. 
them you take first. 

Mr FITCH. There are three. 

Mr. TRUMBULL. Well, I will consent to` 
taking up the next bill. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 29) for the 
relief of Arthur Edwards and his associates. It 


I do not care which of 


|| Proposes to direct the Postmaster General to audit 


and settle the account of Arthur Edwards and 
his associates, for transporting the United States 
through mail, in their steamers, during the years 
1849 and 1853, and intervening years, to and from 
Cleveland and Detroit, toand from Sandusky and 
Detroit, and to and from Toledo and Detroit, and 
to allow and pay them not less than pa 69 for each 
and every passage of their steamers between those 
laces; during that time, when the mails were on 
oard. 
The bill was reported to the Senate without 
amendment, ordered: to be engrossed for a third 
reading, read the third time, and passed. 


A. 8. SPENCER AND G. S. HUBBARD. 


Mr. TRUMBULL. I trust now the Senate 
will suffer that other bill, which is for precisely 
the same service, supplying the same offices, ex- 
cept by a different person, to be taken up and acted 
upon, Itis the Senate bill No. 221. I move to 
take it up. 

The motion was agreed to; and the bill (S. No. 
221) for the relief of A. T, Spencer and Gurdon 
S. Hubbard was read a second time, and consid- 
i It proposes 
to direct the Postmaster General to pay to A. T. 
Spencer and Gurdon S. Hubbard, for carrying 
the United States mail from Chicago, Hlinois, to 
Mackinack, Sault Ste. Marie, Marquette, Copper 
Harbor, Eagle Harbor, Eagle River, and Ontona- 
gon, Michigan, and La Pointe and Superior, Wis- 
consin, during the years from 1854 to 1859, in- 
clusive, in all cases where it is shown to the 
satisfaction of the Postmaster General that the 
mail was carried by authority of the postmasters 
oragents of the Post Office Department, and with- 
out a contract with the Department, an amount 
equal per trip to that allowed by the Department, 
under contract last season, to the owners of the 
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steamers North Star and Illinois, performing simi- 
lar wips between Detroit, Michigan, and the same 
ports upon Lake Superior, : 

Mr. SIMMONS. I should like to inquire what 
amount is now paid forthe service of these steam- 


ers? 

Mr. CHANDLER. Itis the same as in the 
other cases. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

Mr. BRIGHT. I move that the Senate ad- 
journ. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES, 
Fripay, March 30, 1860. 


The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON, 
‘The Journal of yesterday was read and approved. 


NEW YORK LETTER CARRIERS, 


The SPEAKER, by unanimous consent, laid 
before the House a communication from acting 
Postmaster General King, transmitting, in com- 
pliance with a resolution of the House, a state- 
ment prepared in the Auditor’s office, showing 
the number of persons employed in delivering and 
collecting letters in the city of New York in con- 
nection with the post office in that city, and the 
amount paid to cach, for the year ending June 30, 
1859; which was referred to the Committee on the 
Post Office and Post Roads, and ordered to be 
printed. 


REPRESENTATIVES OF CHARLES PORTERFIELD. 


The SPEAKER stated the first business in 
order to be the question on the passage of a bill 
(EI. R. No, 243) for the relief of the legal repre- 
sentatives of Charles Porterfield, deceased, re- 
ported from the Committee of the Whole House 
on Friday last. 

Mr. HARRIS, of Virginia. That bill was be- 
fore the House on Friday last, and was then dis- 
cussed in a hasty manner; as long, however, as 
I think necessary, as it is a matter of form rather 
than of substance that we are asking at the 
hands of the House. The bill did not pass then 
for the want of a quorum. Believing that no fur- 
ther discussion is necessary, I move the previous 
question. 

Mr. NOELL. The previous question was or- 
dered on this bill last Friday. 

The SPEAKER. Yes, sir; and the question 
is now on the passage of the bill. 

The bill was passed. 

Mr. HARRIS, of Virginia, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


HEIRS OF MAJOR JOHN RIPLEY. 


The SPEAKER announced as the next busi- 
ness in order, the question on ordering a bill (H. 
R. Ne, 246) for the relief of the heirs of Major 
John Ripley, reported from the Committee of 
the Whole House on Friday last, to be engrossed 
and read a third time. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

REPRESENTATIVES OF FRANCIS CHAUDONET. 

The SPEAKER stated as the next business in 
order, the question on ordering a bill (H. R. No. 
247) for the relief of the legal representatives of 
Francis Chaudonet, reported on Friday last from 
the Committee of the Whole House, to be en- 
grossed and read a third time. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

JANE B. EVANS, 

The next business in order was the question 
on ordering to be engrossed and read a third time 
a bill (H. R. No. 471) for the rélief of Jane. B. 
Evans, reported on Friday last from the Com- 
mittee on Patents and the Patent Office. 

Mr. WHITELEY. That bill was reported 
from the Committee on Patents unanimously. It 
was in charge of the gentleman from Connecticut, 
[Mr. Burnuam,] who is not now in his seat. 


ject to the passage of that bill. 


; the officers and soldiers of the revolutionary army, | 


Mr. WASHBURNE, of Illinois. What bill 
is that? 

Mr. WHITELEY. The bill for the relief of 
Jane B. Evans. , 

Mr. WASHBURNE, of Illinois. Has it been 
reported to the House? 

TheSPEAKER. It was reported to the House 
last Friday. 

Mr. WASHBURNE, of Illinois. I shall ob- 

The SPEAKER. The pending question is 
upon the engrossment of the bill. 

Mr. WASHBURNE, of Illinois. The pre- 
vious question, I believe, has not been demanded. 

The SPEAKER. The gentleman from Dela- 
ware is entitled to the floor. 

Mr. WHITELEY. I then call the previous 
question. 

Mr. WASHBURNE, of Illinois. I hope the 
previous question will not be seconded. I am 
sure, if the House understood the bill, they would 
not pass it. 

Mr. WHITELEY. I think they would pass 

No debate, however, is in order. 

Mr. PHELPS. I desire to know how this bill 
came before the House. 
Mr. WHITELEY, 
Committee on Patents. 

Mr. PHELPS. Then it has never been be- 
fore the Committee of the Whole House? 

The SPEAKER. It has not. 

Mr.PHELPS. Unless it can be sent toa Com- | 
mittee of the Whole House, I shall move to lay 
the bill on the table. 

Mr. WASHBURNE, of Illinois. I call for the 
reading of the bill. 

The bill was read. 

Mr. WHITELEY. I call for the reading of 
the report. 

Memner. No debate is in order. I object. 

Mr. PHELPS. I certainly think this. bill 
ought to be considered in Committee of the Whole 
House. Ifit is allowed to go there, I will not 
make any motion to lay it on the table. 

Mr. WASHBURNE, of Illinois. I think the | 


it. 


It was reported from the 


gentleman who has charge of the bill ought to {I 


send it there, 
Mr. TAPPAN. I hope not. This is a bill | 
which ought to pass. I ask that the previous 
question may be seconded, and the bill be passed. | 
Mr. PHELPS. I move to lay the bill on the 


table. 

Mr. FLORENCE called for tellers, 

Tellers were ordered; and Messrs.Tuomas, and 
KeLrLoce of Illinois, appointed. 

Mr. PHELPS. If the gentleman who has | 
charge of this bill is willing that it be referred to | 
a Committee of the Whole House, I will with-, 
draw my motion to lay on the table. 

Mr. WHITELEY. Very well; let it go there. 

Mr. PHELPS. I withdraw the motion. 

The bill was then referred to a Committee of | 
the Whole House, and, with the accompanying 
report, ordered to be printed. 


REVOLUTIONARY CLAIMS. 


Mr. FENTON. I wish to enter a motion to | 
reconsider the vote by which the bill (H.R. No. 


13) to provide for the settlement of the claims of 
and of the widows and children of those who died | 
in the service, was referred to the Committee of the 
Whole on the state of the Union 

The motion was entered 


HOMESTEAD BILL. 


Mr. GROW. I wish to enter a motion to re- | 
consider the vote by which House bill No. 23, to | 
secure homesteads to actual settlers on the public | 


domain, was referred to the Committee of the |! 


Whole on the state of the Union. 
The motion was entered. 


JOHN V. DOBBYN. 


Mr. WASHBURN, of Maine, from the Com: | I get the consent of the House, I will move that 


mittee of Ways and Means, reported back a bill 
(H. R. No. 286) for the relief of John V. Dob- 
byn, and moved that it be referred to the Com- 
mittee on Naval Affairs. 

The motion was agreed to. 

HALL NEILSON. 

Mr. MAYNARD, from the Committee of 
Claims, reported a bill for the relief of Hall Neil- | 
son; which was read a first and second time, re- 


t 


ferred to a Committee of the Whole House, and, 

with the accompanying report, ordered to be 

printed ; 5 
JOSEPH C. G. KENNEDY. 


Mr. MAYNARD, from the same committee, 
also reported a bill for the relief of Joseph C,G. - 
Kennedy; which was read a first and second time, 
referred to a Committee of the. Whole House, 
and, with the accompanying report, ordered-to be 
printed. : : Waele 

HENRY MILLER & CO. 


Mr. TAPPAN, from the same committec, made 
an adverse report in the case of Henry Miller & 
Co.; which was laid on the table, and ordered to 
be printed 

HIRAM HUMPHREYS. 


Mr. TAPPAN, from the same committee, also 
made an adverse report in the case of Hiram Hum- 
phreys; which was laid on the table, and ordered 
to be printed. 


GUADALUPE ESTUDILLO DE ARGUELLO. 


Mr. HUTCHINS, from the Committee on the 
Post Office and Post Roads, reported back Senate 
bill (No. 117) forthe relief of Guadalupe Estudillo 
de Argucllo, widow of Santiago E. Arguello, with 
the recommendation that it do pass; which was 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to 
be printed. s 

Mr. COBB. Mr. Speaker, I have a small bill 
here, which I am directed by the Committee on 
Public Lands to report to the House; but I am 
| afraid there will be some who will object that it 
is not strictly in order upon this day. It is a 
| public measure. 

Objection was made. 


MOCKADAY & LEGGETT. 


Mr. ALLEY, from the Committee on the Post 
Office and Post Roads, reported a bill for the re- 
lief of Hockaday & Leggett; which was read a 
first and second time, referred to a, Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 

SAMUEL S. GREEN. 

Mr. ALLEY, from the same committee, also 
Teported a bill for the relief of Samuel S. Green; 
which was read a first and second time, referred 
to a Committee af the Whole House, and, with 
the accompanying report, ordered to be printed. 

SPENCER AND HUBBARD. 

Mr. HELMICK, from the same committee, re- 
ported a bill for the relief of A. T. Spencer and 
Gordon S. Hubbard; which was read a first and 
second time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

ROBERT DOUGLASS. 

Mr. HELMICK, from the same committee, 

aisg reported a bill for the relief of Robert Doug- 


|! lass, survivor of Douglass & Beman; which was 


read a first and second time, referred to a Com- 

mittee of the Whole House, and, with the ac- 

companying report, ordered to be printed. 
GEORGE F. MEANS. 


Mr. HELMICK, from the same committee, 
also reported a bill for the relief of George F. 
| Means; which was read a first and second time, 
i referred to a Committee of the Whole House, 
and, with the accompanying revort, ordered to be 
| printed 
i SAMUEL H.WOODSON, 

Mr CRAIG, of Missouri. I am directed by 
the Commitice on the Post Office and Post Roads 
to report a bill forthe relief of Samuel H. Wood- 
son. 

The bill was read a first and second time. 

Mr. CRAIG, of Missouri. I ask that the bill 
beread through. Itoccupies but three lines. If 


it be put on its passage. 

The bill was read through. It authorizes the 
Postmaster General to reopen and readjust the 
accounts of Samuel H. Woodson, late mail con- 
tractor on route No, 4965. 

Mr. CRAIG, of Missouri. The bill makes no 
appropriation. Colonel W oodson’s accounts were 
settled under a late Postmaster General, and the 
present Postmaster General holds that under the 
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law: he: has no right to look into the. accounts. 
‘Mr. Woodson is charged with losing two sacks 
of. public documents, and he is able at this time 
to explain their loss satisfactorily. 

Mr. CRAWFORD. Is there any report. ac- 
companyihg the: bill? ; i: : 
Phe SPRAKER.. There is not. -+ s 
OME GRAIG, of Missouri. I have a written 
report; but bleft it upon my table at my room.” 
ae ME CRAWFORD. 'Doeg:nöt the bill provide 
for the payment of some money to Colonel Wood- 

son? whog GM AUE ¥en! 
up Mr. CRAIG, of Missouri.. If the gentleman 
will listen.for a moment, I will explain the whole 
“matter., Colonel. Woodson was a mail contractor 
under the late ‘Postmaster General. He was re- 
orted by.some, postmaster out West for having 
ost two sacks of public documents belonging to 
‘the. Delegate from Utah. Before he had an oppor- 
‘tunity to explain the loss, his accounts were set- 
‘led: The late Postmaster General having gone 
out of office, the present Postmaster Gencral says 
that, under. the law, he cannot reopen Colonel 
‘Woodson’s aceounts. Colonel Woodson is now 
prepared to make an explanation of the loss of 
these books.. The bill does not make an appro- 
‘priation, but merely authorizes the Postmaster 
general to hear the explanation that Colonel 
“Woodson has to make. í : 
Mr. CRAWFORD. Does it not authorize the 
payment of money? 
~ Mr. CRAIG, of Missouri. Two thousand dol- 
‘Tats of Colonel Woodson’s pay was withheld asa 
stoppage, as it.is called , for the loss of these two 
sacks of publicdocuments. Heneglected, during 
the time of the late Postmaster Gencral, to make 
his excuse; but he is ready to make it at this time, 
But the present Postmaster General tells us that 
the law requires him to leave untouched the, as- 
counts adjusted and settled under his predecessors, 
Heis puling to hear what excuse Colonel Wood- 
on has to make, but he cannot do so under the 
aw. 
Mr. CRAWFORD. Let the bill be again read. 
.. The bill was again read. 
Mr. CRAWFORD. Was not this claim reject- 
ed. by the last House of Representatives? 
_ Mr. CRAIG, of Missouri. ' No, sir. 
- Mr. CRAWFORD. I am.under the impres- 
sion that this: bill was defeated at the last session. 
Mr. CRAIG, of Missouri: ‘Lhe Committee on 
the:Post. Office and Post Roads, at the last ses- 
sion, unanimously authorized me to report a bill 
for the relief of Samuel H. Woodson. 1 presented 
the bill to the House; but it was not considered, 
because, being taken up on objection day, the 
single objection ofa gentleman from Pennsylvania 
prevented its passage. I did not get the floor af- 
terwards during that session. 


Mr. BURNETT. [desire the gentleman from | 


Missouri to tell the House whether he has any 
statement from the Post Office Department show- 
ing that. this House ought to consider and pass 
this bill? 

Mr. CRAIG, of Missouri. I have a verbal 
statement from the clerk who acted upon the ac- 
counts of Colonel Woodson. 

Mr. TAPPAN. As this bill is likely to lead to 
discussion, F call for the regular order of business. 

Mr. CRAIG, of Missouri. It will not lead to 
discussion. J will only say one word in reply to 
the gentleman from Kentucky. The officer who 
acted upon Colonel Woodson’s account has in- 
formed me, in conversation, that if he had under- 
stood the casc at the time as he now understands 
it, he would not have acted as he did. Itisa 
manifestly just bill, and ought to pass. I believe 
I could get a letter from that officer in five min- 
utes. ; 

Mr. HATTON. The statement of the gentle- 


man from Missouri is amply suficient and satis- | 


factory. 

Mr. HOUSTON. If the gentleman from Mis- 
souri will get a report from the Post Office De- 
parunent on the subject, withdrawing the bill for 
the time for that purpose, I will make no objec- 
tion to the bill.. Itseems to me that a bill direct- 
ing the Post Office Department to reopen and re- 
adjust accounts like this one of Colonel Woodson, 
carries with it an implied direction to the Depart- 
ment that the account shall be readjusted, upon 
the principles set up by the party himself. There 
is no report, and no communication from the. De- 
partment on the subject, Iam not familiar enough 


with the laws regulating the Post Office: Depart- 
ment, and the conduct of mail carriers, to. say 
upon what law or laws the Postmaster General 
deducts $2,000 for the loss of two bags of public 
documents: I cannot inform the House why. he 
deducts $1,600 a bag. fea 

Mr. TAPPAN. ‘call for the regular order of 
business. $ : 
The SPEAKER. This is the regular order of 
| business, and the question is upon ordering the: 
bill to be engrossed and read a third time. — 

Mr. BURNETT. -I move to refer the bill to 
| a Committee of the Whole House on the Private 
Calendar. f 
| The motion was agreed to. 


HARVEY ALLEN. 


Mr. ADAMS, of Kentucky, from the Commit- 
tee on the Post Office and Post Roads, reported a 
| bill for the relicf of Harvey Allen; of Wisconsin; 
| which was read a first and second time, referred 
i to a Committee of the Whole House, and, with 
|| the accompanying report, ordered to be printed. 


METROPOLITAN GAS LIGHT COMPANY. 


Mr. CARTER, from the Committee for the 
District of Columbia, reported a bill for the in- 
corporation of the Metropolitan Gas Light Com- 
| pany. 

p Mr. BARR, That is not a private bill, and I 
object. 
i GROUND FOR PUBLIC SCHOOLS. 

Mr. CARTER, from the same committee, also 
| reported a bill directing the conveyance of a lot 
| of ground for the use of public schools in the city 

of Washington; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the. accompanying report, or- 
dered to be printed. 
| EAST WASHINGTON LIBRARY ASSOCIATION. 


Mr. CARTER, from the same committee, also 
reported a bill to incorporate the East Washing- 
ton Library Association. 

Mr. ASHMORE. ‘These are not private bills, 
and I object to them. 

Mr. CARTER. Dees the Speaker decide that 
this is not a private bill? 

The SPEAKER. He does not. If it refers to 
a private corporation, it is a private bill. 

The bill was read a first and second time, re- 
ferred to a Committee of the Whole House, and, 
with the accompanying report, ordered to be 
printed. 


METROPOLITAN QAS LIGHT COMPANY-—AGAIN. 


Mr. CARTER. I now report the bill for in- 
corporating the Metropolitan Gas Light Company 
in the District of Columbia. 

Mr. FLORENCE. Thatisa publicbill, though 
the corporation may, in the estimation of the 
Speaker, be private; and I have no doubt it is, 
| judging from the price they charge for gas. 
| The SPEAKER. The Chair decides that itis 
a private bill. 

The bill was then read a first and second time, 
referred to a Committee of the Whole House, and, 
with the accompanying ‘report, ordered to be 
printed. 

GERMAN BENEVOLENT SOCIETY. 


Mr. EDGERTON. I am instructed, by the 
Committee for the District of Columbia to, report 
a. bill extending the charter incorporating the Ger- 
man Benevolent Society of the city of Washing- 
ton, in the District of Columbia, approved July 
27, 1842; and to ask that the same be put upon 
its passage. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
|| ingly read the third time, and passed. 
| Mr. EDGERTON moved to reconsider the vote 
| by which the bill was passed; and also moved to 
lay the motion to reconsider on the table 

The latter motion was agreed to. 


JOHN RIPLEY’S HEIRS. 
Mr. BURNETT. I desire to have entered a 


motion to reconsider the vote by which the sev- 
eral bils for the relief of the heirs of Major John 
Ripley, and ofthe legal representatives of Francis 
| Chaudonet, were passed this morning. 

The motion was entered. 


SHREVE & CARTER. 
Mr. BARRETT I move that the Commit- 


tee of the Whole House be discharged from the 
further.consideration of the adverse report of the 
Court of Claims No. 205, upon the petition. of 
Lydia R. Shreve and Walker R. Carter, admin- 
istrators of Henry M. Shreve, and that the same 
be referred to the Committee of Claims. 

The motion was agreed to. 

Mr. HOUSTON. In reference to these adverse 
reports. of the Court of Claims, I would like to 
know whether the report accompanying the decis- 
ion of the Court of Claims accompanies the case. 

TheSPEAKER. All the papers in the case go 
with the reference. 

Mr. HOUSTON. Ifind occasionally upon the 
Calendar claims reported favorably by the com- 
mittee, which have been adversely reported upon 
by the Court of Claims, while only the action 
of the committee is cited on the Calendar; so 
that those of us who do not‘act specially upon 
the case in the committee, are not advised of-all 
the facts. Therefore, Idesire-that the report of 
the court shall follow'the case, so that the whole 
action upon it may go with it.to the committee. 

Mr. RLOREN E. There are. often. errors in 
the Calendar. It often happens that there is equity 
inaclaim, and the court so report, and their re- 
port comes here as an adverse reporte while it is 
in no way an adverse report. ‘Therefore, it is 
proper that all the papers coming from the court 
should follow the case. 

The SPEAKER. The Chair would state to 
the gentleman from Alabama that he supposes 
that all the papers in the case should be printed. 


"ROSS WILKINS AND OTHERS. 


Mr. HICKMAN, from the Committee on the 
Judiciary, reported back, with a recommendation 
that it do not pass, an act (S. No. 66) to author- 
ize and direct the settlement of the ‘accounts of 
Ross Wilkins, James Witherell, and Solomon 
Sibley; which was laid on the table. 


SIEUR DE BONNE AND OTHERS. 


Mr. HICKMAN, from the same committee, 
also reported back, with a recommendation that 
it do pass, an act (S. No. 92) authorizing the 
court to adjudicate the claim of the legal repre- 
sentatives of the Sieur de Bonne and the Cheva- 
lier de Repentigny to certain lands at Sault Ste. 
Maric, in the State of Michigan; which was re- 
ferred to a Committee of the Whole House, and 
ordered to be printed. ` : 


ELIZABETH M. COCKE. 


Mr. KELLOGG, of Illinois, from the same 
committee, reported back, with an amendment, an 
act (S. No. 81) for the relief of Elizabeth M. Cocke, 
widow of James H. Cocke, late marshal of the dis- 
trict of Texas. 

The bill which was read, after reciting that the 
United States, on the 29th of April, 1857, recov- 
ered judgment against Elizabeth M. Cocke, ad- 
ministratrix of James H. Cocke, late marshal, 
and his sureties, before the district court for the 
eastern district of Texas, for the sum of $2,041 93, 
and it being made to appear that it would be just 
and equitable that the collection of the judgment 
should not at this time be enforced, directs that 
no execution for the amount of the principal and 
interest due on said judgment shall be issued, and 
that the same be suspended until sufficient time 
be allowed under the laws and according to the 
usual form of legal proceedings in Texas for the 
administratrix to prosecute to a final judgment a 
suit against Henry B. Martin, deputy marshal of 
James H. Cocke, who received and embezzled the 
money for which said judgment in favor of the 
United States vs. Elizabeth M. Cocke, adminis- 
tratrix, was rendered. 

The following is the amendment reported by 
the Committee on the Judiciary: 


Strike out all after the enacting clause, and insert as 
follows: 

That the Secretary of the Treasury be, aud hereby is, au- 
thorized to stay the issuance of execution on said judgment 
for such time asin his opinion will enable said administra- 
trix to prosecute to final judgment a suit against Henry B. 
Martin, deputy marshal of said James H. Cocke, who. re- 
ceived and embezzled the money for which said judgment 
in favor of the United States vs. said Elizabeth M. Cocke, 
administratrix, as aforesaid, was rendered : Provided, how- 
ever, That before such stay of executio shall be granted, 
the securities of said James H. Cocke shal} enter their con- 
sent thereto on the records of the court in which said judg- 
ment was rendered. 


The amendment was agreed to, 
The bill was read the third time, and passed 


BE 
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Mr. KELLOGG, of Ilinois, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider on the 
table. : 

The latter motion was agreed to. 


CHANGE OF REFERENCH. 


Mr. PARROTT. d sce that the bill (H. R. 
No. 203) to enable the trustees of the Blue Mont 


College to preémpt a certain quarter section of || 


land, and for other purposes, which was reported 
from the Committee on Public Lands, is entered 
onthe Calendar as having been referred to the | 
Committee of the Whole on the state of the Union. 
Task that it be referred to a Committee of the 
Whole House. 

It was so ordered. 

UNITED STATES AGRICULTURAL SOCIETY. 


Mr. BURNETT. I call up the bill (H.R. No. 
213) to incorporate the United States Agricultural 
Society. It was reported from the Committee for 
the District of Columbia, and has been read three 
times. 

The biil was taken up. 

Mr. BURNETT, I desire to say to the House 
that this bill is a simple act of incorporation. 
When I reported it back from the Committee for 
the District of Columbia, some gentlemen desired 
time to examine it. It was reported back on the | 
Tth of this month, and has been printed. Itmerely 
confers on this agricultural society the ordinary 
powers of a corporation within and for the Dis- | 
trict of Columbia. It gives to Congress the power | 
to alter, amend, or change the act of incorporation 
at any time. It seems to me that there can be no 
objection to the passage of the bill, I therefore | 
move the previous question on its passage. 

Mr. FLORENCE. Has the morning hour 
expired? i 

The SPEAKER. It hasnot. 

Mr. FLORENCE. Then how did the gentle- 
man from Kentucky get the floor? 

The SPEAKER. He calls upa bill which he 
reported. 

r. FLORENCE, Is it a private bill? 

Mr. BURNETT. No, sir. | 

Mr. FLORENCE. Theni wouldlike toknow | 
H 


how the gentleman gets an opportunity to call it H 


up? Idonotknow that I will objectifit doesnot | 
lead to debate, H 
ready to vote for it. 
Mr. BURNETT. Task the previous question | 
on the passage of the bill. | 

Mr. MORRIS, of Ilinois. I would like to ask | 
the gentleman from Kentucky a question. 

Mr. BURNETT. I will answer any question 
the gentleman may desire to propound. 
Mr. MORRIS, of Ilinois. Task the gentleman 
what reason there isfor the organization of a so- 
cicty of this character in the District of Columbia ? 
Will it carry on the business ofagriculture here? | 

Mr. BURNETT. It would require some time 
toanswer that question, IfI were to cover the whole 
ground. ! 
agricultural societies inevery portion of the coun- | 
try will be apparent to every sensible man who 
thinks of it for amoment. 

Mr. MORRIS, of Ilinois. 
bill on the table. 

The motion was not agreed to. i 

The previous question was seconded, and the | 
main question ordered; and under the operation | 
thereof, the bill was passed. | 


| 
I move to lay the | 


by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 
The latter motion was agreed to. 


J. R. CRUMP. 


Mr. HUTCHINS, from the Committee of 
Claims, reported a bill for the relief of J. R. | 
Crump; which was read a first and second time, | 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be | 
printed. i 
LIEUTENANT JAMES TAYLOR’S HEIRS. i 


Mr. DUELL, from the Committee on Revolu- | 
tionary Claims, reported a bill for the relief of the | 
heirs of Lieutenant James Taylor, of the Vir- 
ginia State line; which was read a first and gec- | 
ond time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed 
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| also reported back, with a recommendation that 


I have examined the act, andam |! 


| would be acted on to-day; and my object now is 
| to state to the House that I regret exceedingly 


It does seem to me that the necessity for |! 


| been frequently under discussion in the commit- 


| make the report; and, acting under the authority 


| the report. 


i 
Mr. BURNETT moved to reconsider the vote |} 

i 

i 


stances. 


| lutionary Pensions, reported a bill for the relief 


GEORGE G. DUNHAM. 


Mr. ALDRICH, from the Committee on In- 
dian Affairs, reported a bill for the relief of George 
G. Dunham; which was read-a first and second 
time, referred toa Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. ‘. . 


JULIUS MARTIN. 


Mr. BUFFINTON, from the Committee on || 
Military Affairs, reported a bill for the relief of || 
Julius Martin; which was read a first and second 
time, referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed, 


MRS. AGATHA O'BRIEN. | 
Mr. BUFFINTON, from the same committee, || 
| 


it do pass, a bill (S. No. 300) for the relief of Mrs. || 
Agatha O’Brien, widow of Brevet Major J. P. J. 
O’Brien, late of the United States Army; which 
was referred to a Committee of the Whole House, 
and ordered to be printed. 


HORSES LOST IN MILITARY SERVICE. 


Mr. McRAE, from the same committee, made 
an adverse report on the bill to provide for the 
payment for horses lost in the military service of | 
the United States; which was laid on the table. ; 


SAMUEL B. ELLIOTT. i 


Mr. WINSLOW, from the Committee on In- | 
dian Affairs, made an adverse report on the me- || 
morial of Samuel B. Elliott; which was laid on 
the table, and ordered to be printed, | 

JOSHUA DUELL. i 

Mr. WASHBURN, of Wisconsin, from the || 
Committee on Private Land Claims, reported back 
the memorial of Joshua Duell, and asked that it 
be referred to the Committee on Revolutionary 
Claims. 

It was so ordered. 


WOOD, KIRKLAND, AND OTHERS. 


Mr. MORRIS, of Pennsylvania, from the Com- 
mittee on Foreign Affairs, made a report on the 
memorial of Samuel S. Wood, William B. Kirk- 
land, and others; which was laid on the table, and 
ordered to be printed. 

Mr. BARKSDALE. 1 desire to say that I re- | 
gret very much that that report has Deen made. | 
if supposed that it would not be acted upon until 
a regular mecting of the Committee on Foreign 
Affairs. Tunderstand that the meeting this morn- 
ing was very thinly attended. I had no idea, as | 
one member of the committee, that the subject 


hat the gentleman from Pennsylvania has made 
he report, particularly as some of us who felt an |: 
interest in it did not happen to be present at the |! 
meeting of the committee when it was author- 
ized. i 

Mr. MORRIS, of Pennsylvania. I regret that 
the gentleman from Mississippi was not present 
atthe meeting of the committee. This subject has 


tee, and they authorized me this morning, if I could 
do so before the next meeting of the committee, to | 


of the committee, I have made the report. 

My BARKSDALE, Ido notdeny the author- 
ity of the gentleman from Pennsylvania to make 
I merely desire to say that I regret 
that the report has been made under the circum- 


BEDA HAYES, 
Mr. POTTER, from the Committee on Revo- 


of Beda Hayes; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

CHANGES OF REFERENCE. 


On motion of Mr. POTTER, the Committee on 
Revolutionary Pensions was discharged from the 
further consideration of the following petitions, 
and they were referred as indicated below: 

The petition of citizens of the State of Ken- 
tucky, praying for the allowance of bounty land 
to Wendell Trout—to the Committee on Private 
Land Claims. . 

The petitions of the heirs of William Emmons; 


. 


of the -heirs ef Captain Richard Jones; and of 
Jemima Christian—to the Committee où Revo- 
lutionary Claims. EE 


. ABNER MERRILL. ` Li 

Mr. FENTON, from the Committéee‘on Invalid 
Pensions, reported back, with a recommendation 
that it do pass, an act (S. No: 96) for ‘the relief 
of Abner Mérrill;. which was referred to a Com- 
mittee of the Whole House, and, with. the accom- 
panying report, ordered to be printed. gA 

MARTHA SANDERSON. 


Mr. MARTIN, of Ohio, from the same čom- 
mittee, reported a bill granting an invalid pension 
to Martha Sanderson; which was read a first and 
sccond time, referred toa Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. ee 

JANE YATES. 


Mr. MARTIN, of Ohio, from the same com- 
mittee, also reported a bill granting a pension to 
Jane Yates; which was read a first and second 
time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. me : 


JAMES C. MYERS. 


Mr. BRABSON, from the same committee, re- 
ported a bill granting an invalid pension to James 
C. Myers; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. ; 


RICHARD M. HADEN. 
Mr. BRABSON, from the same cominittee, also 


| reported a bill granting a pension to Richard M. 


Jaden; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. Ni i 

ADRIAN RICH AND JOHN P. SMITH. 


Mr. BRABSON, from the same committee; (in 
behalf of Mr. SickLeEs,) also reported a bill grant- 
ing a pension to Adrian Rich, and a bill granting 
a pension to John P. Smith; which were sever- 
ally read a first and second time, referred. to a 
Committee of the Whole House, and, with the 
accompanying reports, ordered to be printed, 

JOHN JACKSON. 


Mr. KELLOGG, of Michigan, from the same 
committee, reported back, with a recommenda- 
tion that it do pass, a bill (H. R. No. 70) grant- 
ing a pension to Jolin Jackson, an invalid soldier; 
which was referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. j 


WILLIAM If. ROGERS. 


Mr. STOKES, from the same committee, reb 
perce a bill granting a pension to William FI. 
Rogers; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 
AARON QUIGLEY. 


Mr. STOKES, from the same committee, also 
reported a bill for the relief of Aaron Quigley, an 
invalid seaman; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. : 

KATHERINE K. RUSSELL, 


Mr. STOKES, from the same committee, also 
reported a bill for the relief of Katherine K. Rus- 
sell; which was read a first and second time, re- 
ferred to a Committee of the Whole House, and, 
with the accompanying report, ordered to be 


| printed. 


MARY F. PARKER. 
Mr. FOSTER, from the same committee, re- 


ported a bill for the relief of Mary F. Parker; 
| which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 


CHARLES LEE. i 
Mr. FOSTER, from the same committee, also 


reported a bill granting a pension to Charles Lee; 
which was read a first an r! 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be. printed. 


second time, referred 
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JONATHAN. W. SWIFT. 
í ti FOSTER, from the same committee, also 
reported a bill granting a pension to Jonathan W. 

Swift, of the United States Navy; which was read 

afirst:and. second. time, referred to a Committee 

e Whole House, and, with the accompany- 

eport, ordered to be printed. 

o Tii: “CHARLES GOODSPEED. 
“Myr. FOSTER, from the same committee, also 
reported a bill granting a pension to Charles Good- 
speed, a Soldier of the war of 1812; which was 
read a, first and second time, referred to a Com- 
mittee of, the Whole. House, and, with the ac- 

- €ompanying report, ordered to be printed. 

Rew so b0 WPRISTA CG. DEMAY. 


““Mr. FOSTER, from the same committee, also 
reported a bill for the relief of Effisia C. Demay, 
widow.of Charles F. V. Demay; which was read 
a first: and second time, referred to a Committee 
‘of the Whole House, and, with the accompany- 
ing report, ordered to be printed. 

i © MARGARET WHITEHEAD. 

Mr. FOSTER, from the same committee, also 
reported a bill for the. relief of Margaret White- 
head; which was read a first and second time, re- 
férred to a Committee of the Whole House, and, 
with the accompanying report, ordered to be 
-printed. a 
DoR RUFUS CALL, JR. 

Mr. FOSTER, from the same committee, also 
reported a bill granting a pension to Rufus Call, 
je.,a soldier in the war with Great Britain; which 
was read a first and second time; referred to a 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 

i : o „JAMES DENNIS AND OTHERS. 


Mr. FOSTER, from the same committee, also 
made advorsc.reports in the cases of James Den- 
nis, Joseph. Perkins, Ware Tibbs, Conrad Du- 
vall, Jacob W. Moore, and Joseph Brewer; which | 
were laid on the table, and ordered to be printed. 

Pali GREGORY PATTI. 

_ Mr. FLORENCE, from theesame committee, 

reported. a bill granting a pension to Gregory 

Patti; which was read a first and second time, 

referred to a Committee of the Whole House, 

and, with the accompanyigg report, ordered to be 

printed coc o oo a 
HSA > HESTER 8. BARTON. 

© Mr; FLORENCE, from the same committee, 

also reported a bill granting a pension to Hester | 
Sergeant Barton; which was read a first and scc- 

ond time, referred to a Committee of the Whole i 
House, and, with the accompanying report, or- | 
dered to be printed. > | 


NAVAL ASYLUM BENEFICIARIES. 


Mr. FLORENCE, from the same committee, 
also reported back a memorial of the beneficiaries 
of the United States Naval Asylum, and moved that 
it be referred to the Committee on Naval Affairs. 

The motion was agreed to. 


 BDWARD RUMMERY. 


- Mr. STOKES, from the same committee, re- 
ported a bill for the relief of Edward Rummery; 
which was read a first and second time, referred 
toa Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 
MRS. FERGUSON SMITIL , 

Mr. LEACH, of North Carolina, from the 
Committee on Revolutionary Pensions, reported 
a bill'for the reliefof Mrs. Ferguson Smith; which | 
was read a first and second time, referred to a| 

_ Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 
.. MARY BULLOCK. 

Mr. LEACH, of North Carolina, from the same 
committee, also reported a bill for the relief of the 
heirs of Mary Bollock; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed, 

GEORGE WALKER S CHILDREN. 
Mr. LEACH, of North Carolina, from the | 


i| in Pike’s Peak or California, that he must hasten 


Same committee, also reported a bill for the relief | 
of the surviving children of George Walker, de- | 


who would give such a direction. 


; many others that might be named, it will tend to 


ceased; which was read a first and second time, ° 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. - : i are 

i LOUISIANA LAND CLAIM. 


Mr. BLAIR, from the ,Committee on Private . 
Land Claims, made an adverse report in the case 
of the heirs of Don Carlos de Villamont, for con- 
firmation of certam:land claims in the State of 
Louisiana; which was laid on the table, and or- 
dered to be printed. 

MRS. JANE VENABLE. 


Mr. BARKSDALE, from the Committee on 
Foreign Affairs, made an adverse report on the 
memorial of the members of the Tennessee Le- 
gislature, in the case of Mrs. Jane Venable; which 
was laid on the table, and ordered to be printed. 


RETURN OF UNDELIVERED LETTERS. 


Mr. COLFAX. I rise to a privileged question. 
Icall up the motion to reconsider the vote by 
which the bill (S. No. 302) in relation to the re- 
turn of undelivered letters in the post offices was 
referred to the Committee on the Post Office and 
Post Roads. This bill has already been consid- 
cred in the Committee on the Post Office and Post 
Roads, and they have instructed me to ask that 
the bill may be brought before the House and be 
passed. The bill was drawn up by Judge CoL- 
LAMER, a former Postmaster General. The Post 
Office Department have no objection to its passage, 
and I hope there will be no objection here to its 
being passed. 

The motion to reconsider was agreed to. 

The question then recurred ‘on the motion to 
commit the bill to the Committee on the Post 
Office and Post Roads. 

The motion was disagreed to. 

Mr. COLFAX. I will say a few words upon 
the Subject of this bill. The number of dead let- 
ters is constantly increasing, and now amounts to 
two million five hundred thousand a year. It has 
become a great burden upon the Post Office De- 
partment, and a great expense to the Government. 

This bill provides that if.the writer of the let- 
ter shall indorse on the back of it a direction that 
it shall be returned to him if undelivered, instead 
of incurring the expense of advertising and of 
sending it to the dead letter office to be destroyed, 
it shall, after remaining uncalled-for thirty days, 
be returned to the person who wrote it. 

Mr. MILES. Is it necessary that the writer of 
the letter should indorse upon it the direction that 
it shall be returned ? 

Mr. COLFAX. That is a provision made in 
this bill. 

Mr. MILES. If that is to be dene, it seems 
to me that this bill will have very little value in it. 
Of course very few persons will take the trouble 
of doing that: 

Mr. COLFAX. It could not be told who wrote 
the letter, unless his name was indorsed upon it. 

Mr. MILES. It scems to me that there would 
be very few who would give such directions. 

Mr. COLFAX. There are very many persons 
For instance, 
John Smith & Co. write to a man to pay their 
taxes; the man is dead, or has gone away. They 
do not see the paper in which the letter is adver- 
tised; and the letter goes to the dead letter office, 
and is destroyed. ‘This bill would permitJohn 
Smith & Co. to indorse on the letter the direction 
under which, after having remained uncalled-for 
thirty days, it would be returned to them, instead 
of going to the dead letter office. Another in- 
stance: a wife writes toa husband, who is mining 


his return, to save his property from sacrifice, or 
to see a child, rapidly declining. She directs it to 
the post office he instructed her to address him at; 
but when it arrives, he may be prospecting hun- | 
dreds of miles off, with no intention of returning 
there till the close of the season. The return of 
her letter to her, after twenty or thirty days’ wait- 
ing, and not called for, lets her know that he has 
not received her notice, and warns her that she 
must write to him-clsewhere. In this way, and 


increase the number of letters sent through the 
mails. : 

On all the letters advertised at the various post 
offices of the country, the Government has now te 
pay one cent for advertising, which is a dead 


‘loss to it on those that finally become dead letters. 


They pour into the dead letter office here by the 
million, are theré examined by clerks, and all 
letters which do not contain valuables are de- 
stroyed. They may contain information of the 
greatest interest, or business of the greatest im- 

ortance, or may: be misdirected to Washington, 

a., (lowa,) when, Washington, Ind., (Indiana,) 
is intended; and there is no remedy. 

Under this bill, all uncalled-for letters indorsed 
as required will neither be advertised nor sent to 
the dead letter office; but.will be returned to the 
writers, saving expense to the Government, in- 
ducing other letters to be written in their. stead, 
and assisting in rendering the Post Office Depart- 
ment more of a convenience to the public—the 
great object which the Post Office Committee de- 
sire to attain. ï ` a 

Mr. JOHN COCHRANE. -The-evil is one 
which has been and is felt by commercial com- 
munities, and I am glad that this bill has been 
brought forward for its correction. — Itis the prac- 
tice, in the city of New York and elsewhere, at 
this time, to give the directions which have been 
indicated, and I understand it is now the’ design 
to give that practice the sanction of law. 

Mr. COLFAX. I will state that the bill was 
drawn up by Senator CoLLAMER, a former Post- 
master General. It has likewise. received the 
unanimous approbation of the Committee on the 
Post Office and Post Roads of this House, as well 
as of the Committee on the Post Office and Post 
Roads of the Senate. I consulted the officers of 
the Post Office Department about it this morning, 
and I am fully satisfied that it ought to pass. 

Mr. VALLANDIGHAM. Does it apply to 
dead letters alone? 

Mr. COLFAX. Itisto prevent letters becom- 
ing dead letters; and provides for sending them 
back to the writers after a certain time. f 

Mr. VALLANDIGHAM. The bill does not’ 
go as far, I think, as it ought to be made to go. 

Mr.COLFAX. The Post Office Department 
have informed us that they would, during this 
session, lay before the House, through the Com- 
mittee on the Post Office and Post Roads, other 
reforms for. lessening the number of. dead letters. 

Mr. VALLANDIGHAM. I understand that 
only those letters which contain money and other 
valuables are now returned to the writers. It 
seems to me that the Committee on the Post Office 
and Post Roads might, with great advantage to 
the revenues of the Department, provide for the 
return of all letters to the writers, with the post- 


i| age to be paid by them. 


Mr, COLFAX. It would require a large addi- 
tion to the staff of the office to do that. That, 
however, can be considered hereafter. 

The bill was read the third time. 

Mr. COLFAX. I demand the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was passed 

Mr. COLFAX moved to reconsider the vote by 
which the bill was ‘passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agrecd to. 


CHARLES E. ANDERSON. 


Mr. MORRIS, of Pennsylvania, from the Com- 
mittee on Foreign Affairs, reported a bill for the 
relief of Charles E. Anderson; which was read a 
first and second time, referred to a Committee of 
the Whole Tfouse, andy with the accompanying 
report, ordered to be printed. 

SOLOMON WHIPPLE. 

Mr. NIBLACK, from the Committee on Pat- 

ents, made an adverse report in the case of Sol- 


omon Whipple, of Albany, New York; which 
was laid upon the table, and ordered to be printed. 
MARIA BUNNELL. 

Mr. NIBLACK. Iam directed by the Com- 
mittee on Patents to move that that committee be 
discharged from the further consideration of the 
petition of Maria Bunnell, widow of Isaiah Bun- 


nell, and that it be laid upon the table. 
-The motion was agreed to. 


EXCUSED FROM SERVING ON A COMMITTEE. 


Mr. CONKLING. Mr. Speaker, I find by 
the Globe that I am appointed as one of the mem- 
bers of the committee, raised under the resolution 
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. of my colleague, (Mr. Banr,] to inquire in refer- 
ence to the contract for labor in the public store 
No. 12 Broad street, New York. 1 ask that I 
may be excused from service on that committee. 

Mr. Conxiine was excused; and the Speaker 
appointed Mr. Irvine to fill the vacancy. 

The SPEAKER also appointed Mr. QUARLES 
as amember of the tobacco-trade committee, to 


fill the vacancy occasioned by the resignation of 


Mr. Tomas; and Mr. Reacan, in place of Mr. 


Bonnam, excused from service on the committee | 


appointed under resolution of the House, adopted 
on motion of Mr. Hoard. 
‘ADJQURNMENT OVER. 
Mr. DAVIDSON. Mr. Speaker, I move that 


when the House adjourns to-day, it adjourn to 
meet on Monday next. There are a large num- 


ber of bills which gentlemen wish to haveenrolled. | 


Ifthe House adjourns over, they will be enrolled; 
if not, then they will not be enrolled; for there 
will not be the time to do so. 

Mr. TAPPAN, 


derstanding that hereafter there shall be no ad- 
journment over in the weeks when Friday and 


Saturday are objection days in the Committee of 


the Whole House. When we have objection 


days in the Committee of the Whole House, I | 
hope there will be no adjournment over, but that- 
we will occupy them with the consideration of 


the business upon the Private Calendar. [Cries 

of That is right!”] If that be the understand- 

ing, I do not object to the adjournment over. 
The motion was agreed to, 


MESSAGE FROM.THE SENATE. 


A message was received from the Senate by Mr. 
Hickey, their Chief Clerk, notifying the House 


that that body had passed bills and a joint resolu- | 


tion of the following titles, in which he was directed 
to ask the concurrence of the House: 

An act (No. 303) supplemental to the act enti- 
tled “ An act to authorize protection to be given 
to citizens of the United States who may discover 
deposits of guano,” approved August 18, 1856; 

An act (No. 46) to prevent desertion and to 
facilitate enlistment of soldiers in the Army of the 
United States; 

An act (No. 42) for the relief of the heirs and 
legal representatives of Mark Elisha; and 
» A resolution (No. 2) removing the restrictions 
upon a certain grant of five sections of land to the 
State of Iowa. 


And also notifying the House that the Senate | 


had ordered the printing of the following docu- 
ments: 
Report of the Secretary of the Treasury, in re- 
lation to marine hospitals in the United States; 
Memorial of the Legislature of Mississippi.for 
land to aid in the construction of the Gulf and 
Ship Island railroad; 
` Memorial of the Legislature of Mississippi, rel- 
ative to the graduation of lands slong the Mobile 
and Ohio railroad andthe Southern railroad; and 
Memorial of the Legislature of Mississippi, for 
a navy-yard at the Bay of Biloxi. 


HEIRS OF MAJOR JOUN RIPLEY, ETC. 


Mr. BURNETT. 1 move that a message be 
sent to the Senate asking for the return to this 
House of the two bills for the relief of the heirs 
of Majos John Ripley and of the legal represent- 
atives of Francis Chaudonet. 


the votes by which they were passed, and they 
ought to be here. 

The motion was agreed to; and the bills were 
subsequently returned from the Senate. 


PRIVATE CALENDAR. 


Mr. TAPPAN. I move that the House re- 
solve itself into a Committee of the Whole House. 
The motion was agreed to; and the House 
accordingly resolved itself into a Committee of 
the Whole House on the Private Calendar, (Mr. 
Wixstow in the chair,)and proceeded to take 


92 


lf the House adjourn over | 
until Monday, I hope that it will be with the un- | 


It will be recolz; 
lected that I moved this morning to reconsider Í 


up the bills and reports of a private nature in their 
regular order on the Calendar. 


| DAVID MYERLE. 


An adverse report (C. C. No. 81) upon the pe- 
+ tition of said Myerle. 

Mr. MAYNARD. That case of David My- 
erle has been referred to the Committee of Claims, 
and that committee has cither made a report or 
directed a report to be made 

Mr. TAPPAN. That case has been considered 
at the present session bythe Committee of Claims, 
and I move that the papers here be referred to that 
committee. 

Mr. FLORENCE. This case illustrates what 
I said this morning, that cases appear here asad- 
versely reported on by the Court of Claims when 
there has been no such report. The court said 
that this was a case of great equity; but that it was 
| not a ease for their consideration, and they re- 
j! ferred it to the House. It had better go to the 
Committee of Claims. 

Mr. BURNETT. I move that the committec 
concur in the report of the Court of Claims. 

Mr. TAPPAN. There is no adverse report 
| from the Court of Claims in the case of Daniel 
Myerle. The question before them was a ques- 
|| tion of law; and they turned it over to Congress 
jl as one having equity init. It has been before 
the Committee of Claims during the present ses- 
sion, and fully considered. A bill was introduced 
for the relief of Mr. Mycrle, accompanied witha 
report. 

Mr. FLORENCE. With the consent of the 
gentleman from New Hampshire, I desire to say 
that the committee concurred in the report of the 
Court of Clafins, declaring that there is equity in 
this case, which involves the necessity of referring 
it to the Committee of Claims. 

Mr. TAPPAN. I move that the case be referred 
|| to the Committee of Claims. 

Mr. BURNETT. I call for the readingof the 
i} report. 

Mr. TAPPAN. Itisa long report. 

Mr. BURNETT. Gentlemen say this case has 
equity in it. I understand that the object of es- 
tablishing the Court of Claims wasto enable claim- 
ants to go before the court, present their case with 
the testimony to sustain it, and, if allowed by the 
court, to come here and have the House allow 
them, without investigation or debate. The same 
|| rule ought to apply to cases where the report is 

advorse. Now, this case has been before the 
Court of Claims. It has been acted upon by that 
i| court; they have had the question under consider- 
|| ation; they have taken cognizance of it; have in- 
i| vestigated it, and have returned it here with an 
adverse report, 

Mr. TAPPAN. That is not so. 

Mr. BURNETT. They refused to allow the 
claim. The case could not have got here unless 
they refused to allow the claim. Now, I appeal 
to gentlemen here upon every side, and ask them, 
how are we to dispose of these cases? We never 
can do itif we refer them to the conmnittces of 
this Houscafter they have been acted upon by the 
court, and if we reverse the decisions of the court. 

Mr. TAPPAN. Mr. Chairman 

Mr. FLORENCE. This case is not properly 
jupon the Calendar, 

Mr. TAPPAN, The gentleman from Ken- 
tucky has yiclded to me. 

Mr. FLORENCE. I think I can relieve the 
committee of this difficulty. 

Mr. BURNETT. Iwill hear the gentleman 
‘from New Hampshire. f : 

Mr. TAPPAN. The gentleman is entirely 
mistaken in reference to the fact that the Court of 
Claims has decided this case upon the merits. 
‘They decided the case on a technical objeefion; 
but the court itself makes a strong appeal to Con- 
gress to consider the equity of the claim. There 
is no adverse report from that court. The papers 


sidered with the other papers before them. And 
Task, in confirmation of what I have said, that 
the last clause of the report be read to this House. 


should go to the Committee of Claims, to be con- | 


| the Committee of Claims. 


Mr. BURNETT. I say to the gentleman now 
that I have no disposition to interfere with. parties 
who have just claims by consuming the time of 


| this House; but I tell him that he canhotact upon 
| this case without that entire report being read. I. 


am willing to let the case go over, in order that 
gentlemen may examine it, to see whether it is 
proper that it should be referred to the Commit- 
tee of Claims; but Lam not willing that it shall. 
go by just upon the motion the gentleman has 
made. 7 

Mr. FLORENCE. In the last Congress, the 
report of the Court of Claims in this case was ‘ 
referred to the Committee of Claims, and I ques- 
tion whether it is now properly upon the Calen- 
dar—certainly not properly here. in the phrase- 
ology in which it appears. 

Mr. BURNETT. I do not desire to consume 


ithe time of the House; but being satisfied that 
j this reference ought not, to be made at this time, 


I trust gentlemen will allow it to 
Calendar. . 

Mr. TAPPAN. The case has already this ses- 
sion been before the Committee of Claims, a long 
report made in favor of granting relicf, and a bill 
introduced for his relief. oF a, i 

Mr. FLORENCE. And the history of this 
case proves the correctness of the conclusion of 
the Court of Claims. It has passed one or the 
other branch of Congress sòme four or five dif- 
ferent times. It has been before Congress twelve 
or fifteen years; but, by some unfortunate cireum- 
stances, justice has not been done. 

Mr. TAPPAN. Iam perfectly willing to have 
this case disposed of, as it properly should be; 
but I appeal to the gentleman, if the most proper 
way to dispose of it would not be to let it go to 
the Committee of Claims, which has made a re- 
port in the case? 

Mr. BURNETT. [have always doubted, and 
now doubt, whether this Houge, under the act 
organizing the Court of Claims, has the power to 
refer these cases to the committees of the House. 
But leaving that out of view, here is a case Which, 
it is conceded, has beén before that court, and 
in which the party could not obtain a judgment 
there. Under the act organizing the court, the 
usual and ordinary motiowis, that Congress con- 
cur in the action of the court; and yeéigentlemen 
say We ought to refer this case to the C@6mmittee of 
Claims. In answer, I say I do not want todo the 
party injustice, and that I am willing to let it pass 
over, in order that it may be investigated. 

Mr. TAPPAN. What would the effect be? 

Mr. BURNETT. It would leave the case on 
the Calender, to be considered when reached again. 

Mr. FLORENCE. ‘The case had better go to 
They have already 
had the case before them, and have madea favor- 
able report upon it. And indeed the case has 
received a favorable consideration and report in 
every Congress since it has been here, by either 
a committee of the Senate or of the House. 

Now, sir, how much better would it be to refer 


pass.over on the 


| the report of the Court of Claims to the Commit- 


tee of Claims? If itinfluence their judgment ad- 
versely to this claim, I suppose that will attain the 
purpose of the gentleman from Kentucky. Ido 
not know his views in relation to this case. I 
know that when I was on the Committee on Na- 


| val Affairs, in the Thirty-Second Congress, I in- 
| vestigated the case thoroughly, and the commit- 
| tee reported favorably upon it. Trecollect that the 


case underwent a very elaborate discussion in the 
House, and that the bill was passed on a vote by 
yeas and nays. Iam well acquainted with the 
case. I have watched the history of it. The Com- 
mittee on Naval Affairs in the last Congress made 
a favorable report upon it. 

The fact is that two committees of the last Con- 
gress reported favorably upon it; and that, too, 
since the action of the Court of Claims. N 

T cannot now imagine what objection the. gen- 
tleman can have to having this adverse report of 


! the Courtof Claims—if you choose tostyle it s0- 


referred to the Committee of Claims; because, if 


! he wantsthe judgmentof the committee influenced 
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way than I propost. 

Mr. BURNETT. Ifthe gentleman from-Penn- 
sylyania will reflect for one moment, he will find 
that the easiest mode to get rid of this question is to 
pursue the course which I suggest. There is al- 
ready on the'Private Calendar a bill reported’ for 
the benefit of David Myerle. Let the case go over. 
Fam willing to agree to that, and proposed it at 
the start. ‘ ; : . 

Mr. TAPPAN. Will the gentleman from Ken- 
tucky allow the last clause of the report to be read? 
‘Mr BURNETT.: L have no objection to that. 

The Clerk réad the clause. The Court of Claims 
sayin it that it is difficult to estimate, with accu- 
racy, what would be an equitable sum to he paid 
under ‘the circumstances; but that if Congress 
should be of opinion that justice required the 
elaimant-to be indemnified to any extent, it was 
for Congress to determine-the amount. 
~Mr. TAPPAN. It appears, as I stated, that 
there is, in fact, no adverse report from the Court 
of Claims. But rather than have time consumed 
_ by the reading of this report, I have no objection 

that the matter shall lie over for the present. 

Mr. FLORENCE. I have no objection to the 
reference. How. is the investigation of the ques- 
tion to be made by Congress? On that.report? 

Certainly not; but by a standing committee of 
the House. 

Mr. WALTON, ` The committee has already 
reported it, 

ir. FLORENCE. I know it has. 
The bill was passed over informally. 


ADVERSE REPORTS FROM THE COURT OF CLAIMS. 


Mr. TAPPAN. I am anxious to dispose of 
all ‘the cases reported adversely from the Court 
of Claims; and I propose to move thatall of them 
shall be laid aside, to -be reported to the House 
With a recommendation that the reports be con- 
curred in, except in those cascs where gentlemen 
may sec fit to make a different motion. 

Mr. HOUSTON. [I understand the gentleman 
from New Hampshire to propose to let all the 
adverse reports from the Court of Claims go to 
the House with a recommendation that the adverse 
reports be ¢oncurted in. : 

r: TAPPAN” Yes; excepting in those cases 
where any gentleman makes a different motion, 
and c@n givè any good reason why the reports 
should not be concurred in. 

Mr, HOUSTON, In those cases where gep- 
tlemen do not wish the adverse reports concurred 
in, what dothey propdse todo? Leave themon 
the Calendar? » 

“Mr. TAPPAN. Iam perfectly willing to leave 
that matter to the House. 

Mr. HOUSTON. [am willing to have all these 
cases reported to the House with a recommenda- 
tion that the reports of the Court of Claims be 
concurred in; but I am unwilling to have.any of 
these adversely-reported cases brought into the 
House, and the report non-concurred in. If a 
case is to be reported on favorably, I want to have 
an investigation of it. S 

The CHAIRMAN. Then, the motion of the 
gentleman from New Hampshire is, that all the 
cases reported adversely by the Court of Claims 
be reported to the House with a recommendation 
that the House concur in the reports. ° 

Mr. TAPPAN. That motion’ does not, of 
course, include the first case on the Calendar— 
David Mycrle’s—which lies over. 

Mr. BURNETT. If there be any gentleman 
who docs not wish the House to concur in the re- 
port of the Court of Claims in any particular 
case, he may move to except it from this general 
motion. oe 

‘There being no objection to Mr. Tappan’s prop- 


osition, the following cases on the Calendar were i 


laid aside, to be reported to the House with a 
recommendation that the reports of the Court of 
Claims be concurred in: 

An adverse report upon the petition of Joseph 
Stokely and others, heirs of Nehemiah Stokely; 

An adverse report upon the petition of Jere- 
miah M. Williams-and others, heirs of Thomas 
Williams; 

An adverse report upon. the petition of James 
ee: surviving partner of ©. M. Strader 

0.5 

‘An adverse report upon the petition of Robert 
Harrison; 


ely to this claim, hé can do so-in no better | 


f 
i 
4 


f 


t 


An adverse report upon the pétition of Abra- 
ham R. Woolley; 7 SR 

An adverse report upon the petition of the own- 
ers and officers of the brig General Armstrong; 

An ‘adverse report upon the petition of N. and 
B. Goddard, executors of Nathanicl Goddard; 

An adverse report upon the petition of Joseph 
Clymer; - f as 

.An adverse report upon the petition of Dennis 
Cronans; 

An adverse report upon the petition of ©. An- 
sart’s heirs; 

An-adyerse report upon the petition of J. L. 
Worden; ` 

An adverse report upon the petition of John H. 
Waggaman; a 

An adverse report upon the petition of Thomas 
C. Nye; i 

An adverse report upon the petition of Mary 
E. D. Blaney, administratrix of George Blaney; 

An adverse report upon the petition of the State 
of Alabama; ` 

An adverse report upon the petition of Isaac 
Bowman and George Brinker, surviving executors 
of Isaac Bowman, deceased; 

An adverse report upon the petition*of James 
H. McCulloh, executor of James McCulloh; 

An adverse report upon the petition of the heirs 
of Dr. James Thatcher; 

An adverse report upon the petition of Henry 
W. Morris; S 

An adverse report upon the petition of Alman- 
zon Huston; 

An adverse report upon the petition of the heirs 


| of Dr. George Yates; 


An adverse report upon the petition of Charles 
V. Stuart; ; 

An adverse report upon the petition of Martin 
B. Lewis; ’ 

An adverse report upon the petition of George 
McDougal; 

An adverse report upon the petition of Herman 
Hooker and others, representatives of James 
Hooker, deceased; i i 

An adverse report upon the petition of Charles 
St. John Chubb, exccutor of Lewis Warrington 
and others. 

An adverse report upon the petition of David 
G. Barnitz, administrator of Lieutenant Colonel 
David Grier; 

An adverse report upon the petition of Samuel 
F. Holbrook; $ f 

An adverse report upon the petition of James 
McCormick; 

An adverse report upon the petition of Nathan- 
He Riddick, administrator 6f Colonel Willis Rid- 

ick; 

An adverse report upon the petition of Nancy 
D. Holkar, administratrix of John Holkar; 

An adverse report upon the petition of H. J. 
Anderson, administratrix of Elbert Anderson; 

An adverse report upon the petition of Lydia 
R. Shreve and Walker R. Carter, administrators 
of Henry M. Shreve; 4 

An adverse report upon the petition of S. Cal- 


! vert Ford; 


An adverse report upon the petition of Erastus 
Williams, administrator of Elisha Tracey; 

An adverse report upon the petition of Thomas 
B. King; 


Anadverse report upon the petition of Fernando 


: ‘ 
| Samaniegd; 


An adverse report upon the petition of Nehe- 
miah B. Northorp, administrator of John Lang- 
don; 

An adverse report upon the petition of Willis 
Benefield; 

. An adverse report upon the petition of Alexis 
ort; 

An adverse report upon the petition of George 

N. Batt, survivor of Butt & Black;. 

An adverse report upon the petition of James 
Kearney; E 

An adverse report upon the petition of Elliott 
Woodbury and Ezra Foster; 

An adverse report upon the petition of Rufus 
L. Baker; < 

An adverse report upon the petition of Harriet 
B. Macomb, administratrix of General Alexan- 
der Macomb, deccased; 

An adverse report upon the petition of Rufus 
Van Brunt; 

An adverse report upon the petition of Peter N. 


j 
i Paillet; 


| 


i 


An adverse report up 
H. Chase; 
- An adverse report upon the petition of Richard 
Steenburg; 

An adverse report upon the petition of James 
Valentine; N 

An adverse report upon the petition of William 
Aubery; 

An adverse report upon 
Ketcham; y 2 

An adverse report upon the petition of Richard 
W. Meade, administrator of R. W. Meade, de- 
ceased; an 

An adverse report upon the petition of Anthony 
Addison, administrator of Margaret Leitch; 

An adverse report upon the petition of Blas P, 
Alviso; DA 

An adverse report upon the petition of D. D. 


on the petition of William 


the petition of Israel 


i Davidson, administrator of Daniel Delozier; 


An adverse report upon the petition of Mary 
Williams, widow of James Williams; 

An adverse report upon the petition of Asbury 
Kirk and others, heirs and legal representatives 
of John Campbell; ; 

An adverse report upon the petition of Edward 
D. Tippett; 

An adverse report upon the petition of Carlisle 
& Cox, administrators of ©. P. Van Ness, de- 

‘ceased; 

An adverse report upon the petition of John H. 
Reilly, administrator of William Reilly; 

An adverse report upon the petition of J, W. 
Deeble; 

An adverse report upon the petition of Hopkins 
Lightner, executor of Stephen Pleasanton; 

An adverse report upon the petition of Samuel 
A. Smith; 

An adverse report upon the petition of Josiah 
F. Polk; + 

Anadverse report upon the petition of Abraham 
Martin; 

An adverse report upon the petition of Sarah 
B. Webber, administratrix of John A. Webber; 

An adverse report upon the petition of Charles 
A. Dubois de Luchet; and i 

An adverse report upon the petition of John A. 


Merrill, ANSON DART, 
A bill (EL. R. No. 220) for the relief of Anson 


art. 
The bill directs the proper accounting officers 


| of the Treasury Department to pay, out of any 


moneys in the Treasury not otherwise appropri- 
ated, to Anson Dart, late superintendent of Indian 
affairs in theTerritory of Oregon,the sum of $4,000 
per annum, deducting therefrom $2,500 per annum 
already reccived, for the time he served as such su- 
perintendent, being from July 1, 1850, to May 4, 
1853; and also to settle with him upon principleg, 
of equity and justice, so as to indemnify him for 
all moneys paid and expenses incurred by him for 
the use and benefit. of the Government, for the ser- 
vices of an extra assistant clerk six months, and 
for the board of the Indian interpreters employed 
by him during his term of office as superintend- 
ent, i R a3 

The report waS read. It appears therefrom that 
Anson Dart asks provision for the payment of 
moncys due him for services rendered and ex- 
penses incurred while in the discharge of his du- 
ties connected, with the Indian superintendency in 
the country now including the State of Oregon and 
the ‘Territory of Washington, and presents the 
following specification ofhis claims: 1. He asksto 
be allowed the difference between his salary, as re- 
ceived by him as superintendent as aforegaid, and 


jį the salary established during his term of office for 


the superintendent of Indian affairs in California. 
2. To be allowed the amount paid by him for an 
assistant clerk, for six months’ service, to aid him 
in his negotiation of Indian treaties. 3. To beal- 
lowed for board of interpreters and of clerks em- 
ployed by him in his official business. 4. For his 
traveling expenses in returning to Washington to 
settle his accounts after his office had terminated. 
5., For interest on moneys paid by him for the use 
of the Government from time of payment. In sup- 
port of his petition and of his several claims, the 


| facts were established that he was appointed su- 


perintendent in June, 1850, and served as such 
from July 1, 1850, until May 4, 1853, and during 
that period had under his superintendency the In- 
dian affairs in all the country now included in the 


! State of Oregon and Territory of Washington, as 


1860. 


set forth in his petition; that he was a faithful and 
efficient officer, and dischargéd his duties to the sat- 
isfaction of the Government; that during his term 
of office peace and quiet were maintainedamong 
all the Indian tribes under his care, and between 
them and the white people around them, without 
any resort to force, and without any extraordinary 
expenditures. 

At. the time of his appointment to the office, the 
salary, as fixed by law, was $2,500 per annum; 
but that he accepted the appointment only upon 
the assurance from the Commissioner of Indian 
Affairs, and from the Committec on Indian Affairs 
in the Senate, that, in a bill then about to be re- 
ported, establishing the office and the pay of su- 
perintendent of. Indian affairs in California, a pro- 
vision would be included which should make the 
pay for each of the two superintendencies of equal 
amount. That while he was absent, engaged in 
the duties of his office, a bill passed establishing 
“the pay of the superintendent aforesaid in Cali- 
fornia, at $4,000 per annum, but which, through 
inadvertence or accident, when reported, did not 
include a change of the salary of the superintend- 
ent, in Oregon, although such change had the 
sanction and approval of the Indian bureau at the 
time. Letters from Hon. D.: R. Atchison, then 
chairman of the Senate Committee on Indian Af- 
fairs; from Hon. Luke Lea, Commissioner; and 
from Hon. Thomas Corwin, then Sceretary of 
the Treasury, confirm these statements. ‘That, 
apart from the understanding and expectation 
aforesaid, the salary of $2,500, in the then condi- 
tion of the country, was an inadequate compensa- 
tion for the services rendered andexpensesincurred 
by Mr. Dart. It was in evidence before the com- 
mittee that at that early period, in that remote Ter- 
ritory, the expenses of living were very large, no 
less so than in California, and that the duties of 


the superintendency were increased in 1851, by the ; 


reorganization ofthe Indian department, by which 
three treaty commissioners, at salaries of cight dol- 
lars cach per day, were dispensed with, and their 
duties transferred to the-superintendent, without 
providing for him any additional compensation; 
and that under this new law, Mr. Dart negotiated 
not less than thirteen Indian treaties. That he 
was also, as superintendent, the disbursing agent 
for six Indian agencies, and that no money com- 
mitted to him has ever been lost to the Govern- 
ment, or is unaccounted for. That by the trans- 
fer of the duties of the treaty commissioners, it 
became necessary that the superintendent should 
employ interpreters, and also additional clerk ser- 
vice, That he,employed such interpreters, and 
also an extra clerk for six months, at an expense 
of $759, for which last he has not yet been al- 
lowed. 
living, and the high price of labor in that distant 
and then uncultivated and unsettled country, he 
could not procure the necessary services of inte 
preters without furnishing -their board, in add 
tion to their stated pay. - That this extra clerk 


service and increased expense of interpreters may |; 


be regarded as within the discretion allowed to 


the superintendent by the terms of his instructions i 
from the Department of the Interior on his enter- | 


ing upon his office—instructions somewhat gen- 
eral and indefinite, but referring much to his dis- 
eretion and judgment when he should arrive at 
his postand should ascertain the necessities of his 
position. ; 

Mr. OLIN. I shall feel constrained to object 
to the passage of the bill, except it is to be 
subject to amendment. . If these moneys were 
properly expendéd, there is no reason why the 
proper accounting officer should not allow them 
at the Department. 
no bill to be passed for this purpose. As to the 
other clause of the bill, which provides that the 
man’s salary shall be iaised to the amount at 


which the salary of the superintendent in Cali- į 
fornia was subsequently fixed by law, there is no | 


equity in that claim, any more than there would 
be in the claim of every other officer of the Gov- 
ernment for back pay where the salary of the 
office was afterwards raised. 

Mr. EDWARDS. As I was instructed to 
make the report in this case, I supposeit devolves 
on me, there being objection to the bill, to state 
somewhat the grounds on which the con\mittee 
have acted. r. Dart was appointed superin- 
tendent of Indian affairs in 1850. He served in 
that office for three years—from 1850 to. 1853. 


That by reason of the great expense ot | 


It would, therefore, require | 
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His sphere of action was the Territory of Oregon, 
comprising what is now the State of Oregon and. 
the Territory of Washington. He wås the first 
Indian agent that represented the Governmentin 
that capacity on the western slope of the Rocky 
Mountains. The Indians were very numerous in 
thecountry, and the white population very sparse 
—the census, which was taken after Mr. Dart 
went there showing that there were only some. 
nine or ten thousand white inhabitants there. Tht 
office was therefore one of very considerable re- 
sponsibility, and involved very great personal 
sacrifices. 

In reference to the first clause of the bill, I will 
say that it was in evidence before the committee 
that Mr. Dart, in consultation with Mr. Atchison, 
| the chairman of the Senate Committee on Indian 

Affairs; with Mr. Lea, the then Commissioner of 
Indian Affairs; and with Mr, Corwin, the then 
Secretary of the Treasury, was promiscd—so far 
as these gentlemen could promise—thatif he would 
at once enter on the discharge of these duties, the 
salary, which was then nominally $2,500, should 
| be fixed at whatever salary would be allowed to 
the superintendent of Indian affairs in California, 
I| in a bill, the passagé@of which was then soon ex- 
I| pected. 

The committee was fully satisfied of these facts, 
and all the members who were present—a consid- 
erable majority of the committee—unanimously 
concurred on all the points embraced in the bill. 
Letters were laid before the committee from Mr. 
Atchison, Mr. Lea, and Mr. Corwin, showing 
that Dr. Dart accepted the office on the express 
understanding that he should receive the same 
salary as would be fixed for the superintendent 
of Indign affairs in California; and therefore the 
; committee recommend that the difference shall be 
|| allowed him. 
| Mr. CRAWFORD. I desire to ask the gen- 
tleman from New Hamshirea question. Iunder- 
stand him to say that this superintendent of in- 


that one reason why he aceepted the office, was 
| because of a promise on the part of the Commis- 
: sioner of Indian Affairs and of Mr. Corwin, and 
| perhaps ofa member of a committee of the Senate, 
| that they would use their efforts to have the salary 
raised to $4,000 a year. Now, I desire to ask the 


formed, and if he was not informed, of the fail- 
j ure of Congress to raise the salary? 
| that. fact; and why, if he was not satisfied with 

the ‘salary of $2,500, did he hold the office for 
three years, when Congress failed to raise the 
salary as he cxpected it would do when he accepted 
| the appointment? Why did not he resign if he 
| was dissatisfied with the pay? 
Í 
| 


Mr. EDWARDS, If the House will bear with 
ime, I shall be happy to answer any questions 
i! which may be propounded to me. J will now 
| answer the question of the gentleman from Geor- 
i gia, ‘The claimant was appointed in 1850, and the 
; salary of the superintendents in California was 
| not fixed until 1852. [t was one of those things 
; which had been expected to be done by Congress; 
but which had been delayed, as not unfrequently 
happens. I do not mean to say that the assurance 
of those gentlemen that the salary would be raised 
is binding upon the Government; but I do say, 
that it was clearly proved before the commit- 
tee that there was a distinct understanding that 
the salary would be raised between the’ claimant 
and those gentlemen who had charge of the Indian 
affairs of the country; and that he had a right to 
suppose they had sufficient influence to make good 
the encouragement which they had given to him. 
That is the ground upon which we put his case. 

But the gentleman from Georgia says that Mr. 
Dart might have resigned his office. I have said 
that the salary for the superintendents of Indian 
affairs in California was not fixed until 1852. In 
1853 his term of office expired; and on his return, 
he immediately presented his case to those who, 
he supposed, might perhaps relieve him, under 
these circumstances. N 

Let me say here, that it was proved that in 
1852, when this salary for the superintendents in 
California was established, the Commissioner of 
Indians Affairs did then address a letter to the 
Committee on Indian Affairs of the Senate, rec- 
ognizing these assurances that had been given to 
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| carried out; but that letter was received the day 


| dian affairs was in Oregon’ for three years, and. 


gentleman why the claimant could not have been | 


He knew. 


Mr. Dart, and recommending that they should be ; 


= 
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tendents had passed through the Senate, without 
| including this provision. ©. ; : a i 
i| F make these statements, believing that they 
will impress the House, as they.did the commit- 
|| tec, that there is a strong equity in the claim,.and 
|! thatit is. but just that,the bill shall be passed. 

I desire now to say that when this.-claim. was 
first presented it was-referred to a committee of 
the Senate, consisting of gentlemen who would be 
of the highest authority in this House. It con- 
sisted of Mr. Bell, of Tennessee; Mr. Rusk, of 
; Texas; Mr. Dodge, of Wisconsin; and Mr. Se- 
Bastain. That committee reported in favor ef al- 
lowing the claim; and Mr. Bell at that tirhe used 
the language in relation to Mr. Dart which I now 
il ask the Clerk to read. i 
i| The Clerk read, as follows: 


“Mr. Bex. I wish to call the attention of the Senate 
to one other fact, in confirmation of what has been said by 
the Senator from Wisconsin and the Senator from Texas. 
The committee took into consideration the principte stated 
by the Senator from Virginia, that increased compensation 
should not be allowed for services previously performed; 
j but they thought this:case was fairly exempt frem the op- 
| cration of that principle. We alt admit that it is bad pot- 
icy to make extra compensation to officers after their duties 
| have been discharged, and they are out of office. In this 
case, however, it seemed to the committee that there was 
very strong evidence—evidence which it was scarcely pos 
| sible toresist—that this gentleman accepted the office with 
| the expectation, and with a positive promise, that bis com- 
: pensation should be increased at that session of Congress ; 
| and that it was not increased in consequence of an accident. 
| “ T understand further, as stated by the honorable Senator 
i from Wisconsin, thatduring the three years while this gen- 
tlemen was at the head of the Oregon superintendeney 
| preserved peace in®a large extent of country now compris- 
ing the ‘lerritories of Oregon and Washington. 1 do-not 
| believe there wasasingle Indian disturbance in that region 
while he was in office. My opinion has always been that 
| it depended to a great extent on the officers of the Govern- 
ment whether or not we had {Indian wars, particularly in 
i a country where the Indians are so small and are so much 
! broken up as they are in this region. I may, however, ba 
| mistaken in that. Ido not wish to east censure on any 
| one; but I think this gentleman is entitled to some distinc- 
| tion for his services. In addition to the increased compen- 
sation which it is proposed to allow him, I should be wih- 
| ing, if it were possible, to confer on him some testimonial. 
When other officers who come here asking for increased 
| compensation shall be able to show that they performed as 

arduous duties as this gentleman did, when he encountered 
i; Ul the difficulties and privations of a new country, at great 


Mr. EDWARDS. Ihave now said all that I 
desire to say upon the first item of the claim. 


! Amount paid by him for an assistant clerk for six 
‘months. Itwas in evidence before the committee 
|| that there were three Indian commissioners when 
fl: he went to Oregon, and that they were allowed to 

| employ a clerk; that their offices were abrogated 


| and their duties imposed upon him, and that, in 


| from the Commissioner under him, stating that 
| this was a proper expenditure on the part of Di. 
li Dart, and was, in his judgment, required by tho 
|, circumstances, and that it ought now to be al- 
ilowed. But, Mr. Chairman, he had not the 
; authority to allow it. This is not an appeal to the 
i legal judgment of this House, but to its good 
: sense and discretion, to the equities of the case. 
: The next item in the account is, that healowed 
for the board of interpreters. And here let me 
i say only, that in the negotiation of these trea- 
| ties, these interpreters were necessary—were ab- 
i solutely indispensable. Nothing could have been 
| done without them. The pay provided by law 
i for them was but $500 a year; and it is in evi- 
: dence by the chief justice of the Territory, that 
they could not procure their board at that time in 
the Territory for less than the entire agount of the 
salary. The whole was but ten dollars à week, 
‘and their board was from ten to twelve dollars. 
| If any man in this House supposes that the. ser- 
'! vices of these individuals could have been ob- 
i! tamed on the terms prescribed by the law, then 
i they will say that this additional allowance was 
| unreasonable and unnecessary. It was proved te 
the satisfaction of the committee that, without 
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after the Dill in relation to the California superin-: 


The second item is, that he be allowed gif . 


the additional compensation, the services of theses 
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persons. could not be obtained. This allowance 
was approved by the same authority to which I 
havé already referred—that of Secretary Thomp- 
sone DETT.: : 


time of the committee upon this claim, for I know 
that members are impatient in the consideration 
of these private claims; but, sir; although ‘this 
claim may be of little importance’ in the view of 
the House, it is important. tothe claimant; it. is 
his‘all. Krom the time he left Oregon he has been 
attempting.to get this tardy justice done him by 
this Government.» He has had the reports of five 
committees: in-his favor. Bills have passed. the 
House forshis relief; and they have passed the 
Senate; butit has been impossible to get the action 
of both Houses in the same session. There is so 
much, difficulty in. the-manner of transacting our 
business, that itis almost impossible to obtain, 
hot merely for the claims without merit, but to 
obtain for the honest claims, the necessary action 
of both branches in. the same Congress. 

: Mr. Chairman, I Nope that this bill, which 
has been before thé House now for some four 
weeks, may receive the speedy action of the 
House, and may go to the Senate, thatthe peti- 
tioner may receive that justice which-has here- 
tofore been denied him, merely for want of neces- 
sary attention. It was fully proved that he was 
a faithful officer; that he managed the affairs of 
the agency with great economy; that the whole 
expenditures of his agency, including authorized 
presents and supplies to the Indians, did not ex- 
ceed $34,000 a year;that peace wos preserved dur- 
ing his entire administration between the Indian 
tribes, and between them and the white population 
around them; that he negdtiated thirteen Indian 
treaties; and was the disbursing agent for six In- 
dian agencies, and that all the money placed at his 
disposal had been fully accounted for. Surely, 
then, itig not too much to ask, in these days of 
defalcation.and. dereliction of duty, that a faithful 
public officer should reccive at least justice on his 
application to this House. 

Mr. BURNETT. I have examined this case 
carefully and attentively. I did itat the instance 
of the claimant. I was exceedingly anxious to 
do him justice, as I trust I am to do every man 
justice who may have a claim against this Gov- 
ernment; but I must confess, I arrived at a differ- 
apt conclusion from the gentleman who has re- 
powted this bill. 

‘What are the facts? In 1848 the Territory-of 
Oregon was organized: By a law then in force, 
the Governor of that Territory was ex officio the 
superintendent of Indian affairs. He discharged 
the duties of both offices up to the time of the es- 
tablishment of the office of superintendent of In- 
dian affairs for the Territories of Oregon and 
Washington.: That is a matter of fact. 

This is no new claim before Congress; it is one 
that has been pending for years; and, in my judg- 
mont, it has neither law nor justice in it. ` The 
facts are these: this gentleman accepted the office 
of superintendent of Indian affairs in 1850, with 
the full knowledge, on his part, that the salary 
was $2,500a year. He accepted and entered upon 
the discharge of his duty, and for the.three years 
discharged his duties in'that office faithfully. His 
salary of $2,500 a year was paid out of the’T'reas- 
ury yin accordance withlaw. And now.what-does 
he ask of this House? He asksthat we shall pay 
him $1,500 more. For what? The salary of the 
superintendent of Indian affairs now for Oregon 
and Washington is only $2,500. That-is the 
amount which the present superintendent receives. 
You are asked to pay this man more than you 
pay the Governors of the Territories—to pay him 
more than you pay the judges of the Territory of 
Utah. You are asked to pay him $1,500 a year 


additional for each of the three years in which he | 


held office there, with the fall knowledge and un- 
derstanding on his part what his compensation 
was to be. If gentlemen are prepared to do this, 
‘Task if thay will not do it in every case where an 
officer thinks his ‘salary is not adequate to the 
duties he has performed? Why, sir, it has been 
contended for. years that the salary of the minister 
to China was not adequate, and that it aught to 
be increased; and gentlemen have gone out there 
with the expectation that the salary would be in- 
ereased; bt I ask you if, for that reason, we 
should be justified in going back and increasing 
# their salary? : 


` 


“Now, sir, I will take up but little more of the | 


; that part of the bill. 


|| why it should not be definite and exact. 


Well, sir, what else?) This man, who went out 
there and continued to hold office for three years, 
says ‘that When he went- there he had a vague 
promise made himby the Commissioner of Indian 
Affairs, and by some other persons, whose names 
I do not now remember, that his salary would be 
increased to $4,009 per annum. But it was not 
done. . Why, then, if he was not satisfied with 
the compensation which he was receiving, did he 

t resign and gohope? -` : 

Mr. EDWARDS. The gentleman, perhaps, 
did not understand the remark I made, in reply 
to a question that was propounded to me, that 
‘the salary of the superintendent of Indian affairs 
was not fixed for California until 1852—after Mr. 
Dart had gone to Oregon. 

Mr. BURNETT. Suppose it was not. He 
entered upon the discharge of his duties with a 
full knowledge of what the salary was to be, and 
he has no claim, cithcr in equity or in law, upon 
this House, that we should go back and pay him 
this $1,500 additional salary. Now, J ask the 
gentleman what, from 1848 down to the time of 
the establishment by law ef this Indian superin- 
tendency, wasthesalary of the Governor, who dis- 
charged, ex officio, the duties of superintendent of 
Indian affairs? {n 1850, I believe, this superin- 
tendency was established. In 1855, if Lam not 
mistaken, the law establishing the superintend- 
ency was repealed, and again the Governor was 
made, ea officio, superintendent of Indian affairs. 

Mr. STOUT. I will state to the gentleman that 
he is in error in relation to that matter. Thelaw 
was changed in 1855, I believe, which provided 
that the Governor should be superintendent of 
Indian affairs; and again, the superintendent of 
Indian affairs was appointed whose jurigdiction 
included both Oregon and Washington Territo- 
ries. 

Mr. BURNETT. We have now a superin- 


tendent of Indian affairs whose duties cover both | 


Oregon and Washington, and who receives pre- 
cisely the same salary that was paid to Dr. Dart. 
The salary has never been any izhor. We find 
that there are a number of gentlemen who are 
willing to take ese offices at the salarics affixed 
to them by the law; and that, after they have held 
them for some time, they come to Congress and 
ask for increase of salaries. Jam, and have al- 
ways been, opposed to this increase of salaries. 
So much for that branch of the case. 

Mr. Chairman, the bill ought to fail upon the 
increase of salary demanded; but there is another 
objection to the bill. Ifthe claimant employed a 
clerk for six months, and the services of that clerk 
were necded, then he ought to be paid the amount 
which he is out of pocket on that account. If a 
clerk was necessary, then I am willing to go for 
I am willing that he shall 
be paid the $750, which he says is due for clerk 
hire. The law fixes the pay of interpreters. It 
provides that they shall receive so much. It was 
the law when this claiment accepted the office. 
Here in this claim there is a vague and indefinite 
charge on that account, when there is no reason 
And 
then there is not only a charge of $750 for clerk 
hire, but there is a vague charge in addition to that 
for extra clerk hire. He does not state the num- 
ber of clerks, or the time they were employed, or 
the duties that they performed. We are not told 
whether the clerks were necessary, or what service 
they did for the country. 

This account is to be settled upon termg, of 
equity and justice. Now, sir, I would like gên- 
tlemen to tell me whether in that phrase “equity 
and justice” they include the payment of inter- 
est? If this claim be passed, and the account is 
sctiled at the Treasury, is it the design of gentle- 
men that interest shall be allowed on theamount of 
the claim? If the law authorized the payment of 
these sums now asked for by Mr, Dart, then he 
would have received them at the time, and there 
would have been no necessity for him to come to 
Congress; but the law did not authorize their pay- 
ment, and what Congress gives him, it gives him 
outside of law and in the exercise of its legis- 
lative discretion: and I hold that interest cannot 
be claimed with any justice, and I insist that it 
ought not to be allowed, 2 

‘What does this claimant ask at our hands? 
First, that we shall give him an increase of salary; 
secondly, that we shall allow him for clerk hire, 


when he gives us no proof that it was needed; and, 


in the third place; that we shall allow-him for board 
of interpreters. Thefe are two charges for clerk 
hire, and we have no statement of the amount on 
that he#@. In addition to all that, we are asked 


“to allow him fhterest. Is thisaclaim, Mr. Chair- 


man, that appeals to the equity and justice of the 
Representatives of the people? Is this a proper 
matter for the exercise of the discretion of this 
House in making such a-grant? Ido not think 
that it is. Gentlemen on the other side admit 
that we arc asked to pay to.this claimant money 
which thelaw would not allow him. We are act- 
ing upon our sound discretion. While 1-will 
always vote for just claims upon the Treasury, 
which may not come within the provisions of the 
law, {Í cannot be induced to vote for any that are 
evidently unjuStand unfounded. I therefore can- 
not vote for this claim of Anson Dart. 

Mr. WASHBURN, of Wisconsin. Mr. Chair- 
man, I regret that my friend from Kentucky 
should feel called upon to oppose this bill, 14 
there ever was a just private claim. before Con- 
gress, then this is one. Let-me state the faets in 
this case. In 1850, Anson Dart, then,as now,a 
citizen of the State of Wisconsin, was appointed 
a superintendent of Indian affairs for Oregon. 
Previous to that time, he had received an appoint- 
ment to the position of chargé d’affaires to the 
Argentine Confederation, Thereis’a letter on 
file from Mr. Clayton, then Secretary of State, 
stating that his appointment was agreed upon to 
that office, with a salary of $4,500 per annum and 
an outfit ofa like amount. About that time this 
superintendency. of Indian affairs for Oregon was 
created, and it was desirable to have some gentle- 
man to fill that place who was acquainted with 


| Indian affairs; some gentleman who had experi- 


ence among the Indians. 
Dr. Dart was solicited to accept the office of 
superintendent and to forego his appointment to 
the Argentine Confederation. The reason for this 
was his known fitness for the appointment, b 
reason of his high character and familiarity wit 
all matters pertaining to.the Indians. A brother- 
in-law of George Catlin, the celebrated painter, 
and in company with him, he had visited nearly 
all the Indian tribes from the frontiers af Mexico 
tothe Red River of the North, and had acquired 
a familiarity with the language and manners of 
the red man such as few other persons possessed. 
Dr. Dart declined to accept this appointment, and 
urged as a reason the utter inadequacy of the 
salary, and signified his unwillingness to yicld 
up his appointment as a minister to South Amer- 
ica. Mr. Ewing, then Secretary of the Interior; 
Mr. Luke Lea, then Commissioner of Indian Af- 
fairs; and Mr. Atchison, chairman of the Com- 
mittee on Indian Affairs of the Senate, assured 
him that, if he would take the appointment, the 
salary of that superintendency should be raised 
to the. amount proposed to be given as salary to 
the superintendent of Indian affairs for Califor- 
nia—an office about to be established. ag 
Mr. CRAWFORD. Upon what authority 
that assurance given? i 
Mr. WASHBURN, of Wisconsin. I will an- 
swer the gentleman. ‘The Hon. Daniel Wells, jr., 
a Representative of the State of Wisconsin in the 
Thirty-Fourth Congress, when this bill was pend- 
ing, made a statement, which I will repeat for the 
information of the House. 1 read from the Con- 
gressional Globe. He said “that he had called 
upon Mr.:Lea, the Commissioner of Indian Af- 
fairs at the time of Dr, Dart’s appointment, and 
asked him what was the understanding between 
Dr. Dart and himself when thé appointment was 
made. He replied that Dr. Dart had declined to 
accept it, on account of the smallness of the sal- 
ary. He stated further, that several conversa- 
tions took place between Mr. Lea, Commissioner 
of Indian Affairs, and Mr. Atchison, chairman of 
the Senate Committee on Indian Affairs, and Dr. 
Dart; and that, finally, Dr. Dart was assured, if 
he accepted the appointment and went to Oregon, 
that provision would be made to give him asal- 
ary of $4,500.” The salary was afterwards fixed 
for the superintendent of Indian affairs for Cali- 
fornia at $1,000, and not $4,500,as wasexpected, 
Mr. CRAWFORD. ‘What authority had the 
Commissioner of Indian Affairs to pledge the 
Ameyitan Congress to raise this salary to the 
amount stated ? 
pee WASHBURN, of Wisconsin. None at 
all, sir. : 


~ 
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Mr. REAGAN. There was evidence before the 
committee to show that at the time a bill passed 
fixing the'salary of the superintendent of Indian 
affairs for California, it was intended to embrace 
a provision giving the same salary to the super- 
intendent of Indian affairs for Oregon. The Sec- 
retary of the Interior recommended at the time 
that it should bg done. However, by some inad- 
vertence, that was not done. There was also 
evidence before the committee that Dr. Dart had 
assurance from the Department having charge of 
the matter, that the attention of Congress should 
be called to the fact of the inadequacy ofhis salary. 

Here the committee informally rose; and the 
Speaker having resumed the chair, several mes- 
sages in writing were received from the President 
of the United States, by the hands of his Private 
Secretary, James Bucnawnan, Esq. 

The committee then resumed its session. 

Mr. CRAWFORD. The explanation of the 
gentleman from Texas does not answer the point 
I have made. And lct me say, that the bill in- 
creasing the salary of the superintendent of Indian 
affairs for California did not pass until 1852—nearly 
three years after this superintendent of Indian af- 
fairs had entered upon the discharge of his duties, 
and just about the time he was ready to leave 

, Oregon, . 

Mr. REAGAN. I will state that there was evi- 
dence before the committee, given by a number of 
distinguished gentlemen; among others, by Mr. 
Corwin, of Ohio, and Mr. Rust, of Texa’. Ido 
not recollect precisely the statements they made; 
but theft statements confirm the allegation that this 
superintendent of Indian affairs acted upon assur- 
ance given to him, and he had a moral right to 
suppose that the Government would secure to him 
this salary. 

Mr. CRAWFORD. That is an increase equal 
to the California superintendency, passed two 
years afterwards. 
© Mr, REAGAN. Ifit be true that this bill was 
passed two years after, then I think the commit- 
tee was laboring under some misapprehension or 
want of information, 


Mr. GRAWFORD. The point I desire to 


bring to the notice of the House is, that the com- | 


mittee acted under a misapprehension if they be- 
lieved that Dart had any right secured to him by 
the bill increasing the pay of the California super- 
intendency; because that bill was not passed until 
about the time this superintendent was about to 
return home. 

Mr. WASHBURN, of Wisconsin. The gen- 
tleman asks what authority the Department had 
to bind this Congress, or what authority the chair- 
man or any member of the Committee on Indian 
Affairs of the Senate had? I answer, no author- 
ity. We do not contend that Congress is legally 
bound to recognize any engagement or any pledge 
which the chairman of the Committee on Indian 
Affairs, or the Commissioner of Indian Affairs, 
may make; but we do contend that it is the duty 
of Congress to take notice of this recommenda- 


tion, and if it is just, proper, and right, to sanc- , 
tion it, The assurances then given were right and 


proper, and the public service was greatly pro- 
moted thereby; and the principles ofeommon hon- 


esty require that we should sanction what was | 


then done. a 

The gentleman from Georgia says that the bill 
providing for California did not pass until 1852. 

think it passed in 1852; but that makes no differ- 
ence, so far as this matter is concerned. But if 
the passage of that bill was delayed until 1852 
it is the best possible answer to the question of 
the gentleman from Kentucky, [Mr. BurxeTT,] 
who desired to know why this claimant held on 


to the office for three years. Why did not he re- 
sign when the superintendency for California was 


established and he not mentioned init? Youknow | 


the delay which took place in transmitting news 
to California and Oregon, and the presumption is 
that. soon after the bill for the superintendency for 
California had passed he went out of office. That 
Congress delayed until 1852 to pags that bill need 
not surprise the gentleman from Georgia. He 
knows the difficulties in the way of getting bills 
through the two Houses of Congress. 

I say to that gentleman and to the House that 
no competent man could have been induced to 
go there in 1850 at a salary of $2,500. It is true, 


as has been remarked, that that is the salary of | 


the present superintendent of Indian affairs in Ore- 
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gon; but every man knows that the expenses of 
living upon that coast have been reduced since that 
time more than one half, and that $2,500 to-day is 
equivalent to $5,000 in 1850. 

It is not denied that this gentleman discharged 
his duties well and faithfully. The gentleman from 
Kentucky admits that fact. While he was in 
Oregon we had no difficulty with the Indians upon 
that coast. No debt of millions of dollars against | 
this Government was run up by Indian wars there. 
On the contrary, the total expenses of the Depart- 
ment upon the Pacific coast, for the three years 
of his superintendency, were only $24,000 a year. 
I believe that Senator Bell was right when he de- | 
clared in the Senate that we ought not only to 
pass this bill, but, in addition, to give him a hand- | 
some testimonial for those services. : 

Mr. STOUT. I wish t say a word in reply to 
the suggestions the gentleman has made in refer- 
ence to the remarks of Mr. Bell, as read from the 
Globe, and also the remarks just made by the 
gentleman himself. 

I take this occasion to say, that while I am not į 
in any way disposed to interfere with or embar- | 
rass the passage of the bill now before the House, 
yet justice to other superintendents of Indian af- : 
fairs in Oregon and Washington compel me to say 


that the conclusion arrived at by Mr. Bell and || 


the gentleman from Wisconsin, as to the merits | 
of Mr. Dart, as compared with other superintend- | 
ents, is erroneous, 

Mr. WASHBURNE, of Ilinois. I desire just 
here to make a suggestion, This is the first bill | 
upon the Calendar; and if weare going to discuss | 
bills of this character as we are discussing this, ' 
we shall never make any advance upon the Cal--; 
endar. I would suggest that the committee rise, : 
for the purpose of closing debate in a reasonable | 
time. After that, the bill will be open to five min- | 
utes’ debate, which ought to give gentlemen am- 
ple opportunity to express their opinions upon it. | 

Mr. STOUT. I hope I shall be allowed to | 
make my remarks without interruption. 

I know little about the merits of this claim. It ; 
originated before I became a resident of Oregon, 
but while E lived upon that coast. I believe that 
the salary of the superintendent of Indian affairs 
at that time was too small, as I believe it to be 
now. But Ido not believe that My. Dart had 
more duties to perform than are now peérformed 
by the present superintendent. Nor do I believe 
that he is entitled to any special credit for having | 
kept and maintained peaceful relations with the | 
Indians. Circumstances connected with these mat- 
ters, that might be easily explained, caused peace- 
ful relations to be maintained. While I would 
not do anything to interfere with the just consid- ; 
eration of this claim, I protest against drawing 
these invidous comparisons between this gentle- | 
man and his successors—gentlemen Who are en- ; 
titled to as much creditas can be claimed for Mr. | 
Dart by his friends. 

Mr. WASHBURN, of Wisconsin. I did not 
intend, in anything I have said, to cast any re- 
flection upon any gentlemen who have been con-": 
nected in any way. with the Indian superintend- | 
ency in Oregon. [*mercly stated the fact that | 
while Mr. Dart was in Oregen the expenses of | 
the Government, arising out of Indian difficulties, ` 
were only-about twenty-four thousand dollars a | 
year and that peace was maintained there. 

Mr. HOUSTON. g 
who reported this bill why he inserted in the bill : 
a provision to indemnify the claimant for all į 
moneys paid and expenses incurred by him for the 
use and benefit of the Government? Now, it must 
be very evident to every gentleman’s mind that | 
if he paid out and expended money legitimately, | 
whatever amount was.so expended and paid out | 
the Department would pay him back, and prob- | 
ably has paid back. Now, I suggest to the gen- | 
tleman that he shall himself move to strike out the į! 
words to which I have referred, for the reason 
that it would be received, and perhaps properly ii 
received, asa direction to theSeerctary of the Inte- | 
rior to pay whatever thisclaimantdid pay, whether | 
it were paid in a way that would or would not | 


i| justify a member of this House in voting for it. | 


It seems to me that this language is too broad, and |: 
that the law now covers everything that Mr. Dart 
could claim, if he has expended any money at all. $ 

Mr. EDWARDS, Punctuation often makes : 
quite a difference in the sense, and it may not be : 
strictly accurate in the part of the bill the gentle- ; 


I wouldask the gentleman | 


man refers to.- If the gentleman will read the 
whole sentence, he will put a different construc- 
tion upon it, and see that theyproposed indemnity 
is limited ‘¢to moneys paid and expenses incurred 
for the use and benefit of the Government for an 
extra clerk six months, and for board of. inter- 
preters.’’ It was intended so to limit it, and so 
reads. ae ec et i 

Mr. HOUSTON. Then, I shall propose to, 
amend the bill, so as to indemnify him for the ex- 
penses. . aa : we Be 

Mr. BURNETT. I-would say to the gentle- 
man from Alabama, before the notice is made in 
reference to amending any section, that I do not 
want to be cut off from amending the first section’ 
of the bill. 

Mr. HOUSTON. It is all one section. ; 

Mr. BURNETT.. 1 propose to amend this bill, 
in the first place, by striking out the following 
words: “the sum of $4,000 per annum, deduct- 
ing therefrom $2,500 per annum.” The portion 
which I move to strike out is that portion of the 
bill which gives him additional compensation. for 
having discharged the duties of superintendent of 
| Indian affairs. Now, if the gentleman from New 
Hampshire will accept that amendment, he may 
i bring the bill to the House, and I will make no 
objection to it. x 

his bill, instead of going back to the session 
of 1852 and 1853, when the salary of the super- 
intendent of Indian affairs in California was in- 
creased, goes Wack to the commencement of the 
services of this man, in 1850. I move to strike out 
the portion increasing the salary. 

Mr. WASHBURNE, of Illinois. I suggest to 
the gentleman from New Hampshire that he per- 
į mit the amendment to be adopted, and let the bill® 
i go tothe House, and have a vote upon it there.” 
| Mr. BURNETT. 
| the gentleman: let him agree that we shall have 
| a vote in, the House on the motion to strike out 
| that portion of the bill. Let him do that, and I 
am willing that hig bill be reported. 

Mr. EDWARDS. I am willing to agree to 


I make this proposition to 


3 that. 


| Mr. BURNETT. Very well, sir. 
| Mr. JOHN COCHRANE. I propose to amend, 
the bill. I do notintend to detain the House on 
| this subject. It is a very simple one. It seems 
: tome that there are no contracting parties in this 
| Government in the proffer or acceptance of public 
| office, and that if an individual accepts an office 
under the impression that the salary shall be 
| raised, he stands or falls by that impression inde- 


ii pendently as it exists. And there is no obligation, 


| either in law or equity, on the part of the Govern- 
| ment, or any of those who are acting under or. 


|| for the Government, to increase that salary ac- 


cording to any expectation, however much the- 
f h 

| office-holder may have suffered by reason of dis- 
| appointed hopes. There are thousands of indi- 
viduals who suffer more grievously even than in 
amountofsalary. I have known hordes of these- 


ii applicants for office who have wended their way 


to different parts of the Union, disappointed ex- 
pectants of office; I have known some who have 
applied even for consulates, day after day, and. 
tarrying here by the week or month, and fre- 
quently by the quarter, who have at last come to 
| be humble applicants for old clothes. I hardly 


‘| think that they have an equitable claim upon the 


Government or upon the sympathies of the people. 
The whole race of office-seckers and officc-holders 
are those who must stand or fall within the circum- 
ference of their professional duties. ; 

So much for the first branch of the bill. I think, 
however, in relation to the remaining parts of it, 
there are equities—equities of a grave and serious 
| character. Here is a gentleman who received 
| office and faithfully performed its duties. He per- 
formed, sir, more than the duties imposed on him 
at the time he accepted his commission; for, ac- 
cording to the report of the commmittec, it seems 
that a short period after he entered upon the per- 
formance of those duties an office wad abrogated 
and dispensed with, and its duties were imposed 
on him, and faithfully discharged by him. Now, 
it is true that the law is very clear upon the sub- 
ject—that the office-holder who performs: more 
duties than he expected to perform will not-be 
entitled to increase of salary, even if he performed 
the additional duties of other offices that had been. 
dispensed with. But the equity still remains— 
that if this gentleman, in the performance of such 


March 30, 


_THE CONGRESSIONAL GLOBE. 


duties, has been to expense and has disbursed 
moiicys, the Government should refund him, hór- 
östly and fairly; these ‘expenses and moneys 
disbursed, “Therefore, sir, it is that I think the 
bill should be artended in this regard, so that the 
inérease: óf salary should not be warranted and 
conferred upon the applicant heré, but that the 
increased expenditures may be allowed him; and 
the amendment I propose is to this'effect*to strike 
out all after the word ‘t Oregon,” in the seventh 
line-in the bill, down to the word “ him,’ in the 
eighteenth line; sô that the bill will read: 

” Beit enacted by the Senate and House of Representatives of 
the: United States of America in Congress assembled; That 
the proper accounting officers of the Treasury Department 
be, and they are hereby, authorized and directed to pay, 
out of any moneys in the Treasury not otherwise appropri- 
ated, to Anson Dart, late superintendent of Indian affairs 
in the Territory of Oregon, all moneys paid and.expenses 
incurred ‘by:hitn for the use and benefit of the Govern- 
ment, for the services of one extra assistant clerk six 
months and fur the board of the Indian interpreters cm- 
ployed by him during his term of office as superintendent 
as aforesaid. 

‘One word, sir, in reference to this last clause. 
An objection Kas.becn taken that the pay of in- 
terpretersis fixed by law. That is very true; 
and that it'would not be equitable in the Govern- 
ment. to increase it here, upon this application 
and under this bill. But the facts and circum- 
stances in the report disclose that the services of 
these interpreters could not have been had at that 
tirne at the legal compensation; apd that to rétain 
their services, and to avail himselfof them, it was 
necessary for him, in addition, to pay the amount 
of their board. That consequently brings this 
clause of the bill broadly within the equity of the 
case. ; : ; 
* Mr. EDWARDS. Task the gentleman, from 
Now York whether he will be satisfied with the 
arrangement. just made with the gentleman from 
Kentucky, that he may have an opportunity of 
offering his amendment in the House? « 

Mr. JOHN COCHRANE. Yes, sir. 

Mr. EDWARDS. Then I renew my motion 
that the bill be laid aside, to be reported to the 
House. 

Mr. BRANCH. I de not desire to discuss 
this claim; but I would like to ask the gentleman 
who reported the bill one question. I observe 
that great merit is claimed for this party, on the 
ground that he negotiated thirteen treaties with 
the Indian tribes. T would like to ask the gen- 
tleman whether any single onc of those Indian 
treaties was ever confirmed by the Senate ? 

Mr. EDWARDS. I cannot give the gentle- 
man any information upon that point. 

Mr. BRANCH. 1 would like, then, to ask the 
member from Oregon, 

Mr. WASHBURN, of Wisconsin. I can an- 
swer the gentleman from North Carolina. I think 


that none of these treatics were confirmed by the |; iad 
|| cumstances upon which it has been founded. 


Senate. I think it highly probable that had the 
Senate confirmed them, we should have been saved 
many of the difficulties with the Indians in Oregon 
that have since occurred, 

Mr. BRANCH. Lunderstand the gentleman 
to say that none of those treaties have been con- 
firmed. m 

Mr. WASHBURN, of Wisconsin. None of 
them have been confirmed by the Sonate. 

Mr. BRANCH. Iwill not contest with the 
gentleman from Wisconsin, or with any other gen- 
tleman, as to whether the treaties were good or 
bad, inasmuch as we do not know anything about 
them; but I will assume that the Senate of the 


United States, in rejecting those treaties, must, 


have come to the conclusion, with ample means 
of information, that they were not treaties favor- 
able to the interests of the Government, or that 
ought to be confirmed. 


Mr. WASHBURN, of Wisconsin. The fact 


that Dr. Dart negotiated the treaties is not called | 


in question, hor is it called in question that he 
acted in good faith. No gentleman ever under- 
took to say that he did not perform his duty faith- 
fully and ably, 
it makes no difference whether the Senate con- 
firmed the treaties or not. . 

Mr. BRANCH. 1 understand the gentleman 
from Wisconsin to haveadmitted thatnone of these 
treaties were confirmed. Now that fact does not 
detract at all from our estimate of the labor per- 
formed by this Indian agent; but it certainly goes 
very far to detract from any estimate that we could 
put upon the value of the services rendered by him 


x i 


The service was performed, and” 


H 
} 
i 
i 
i 
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t ernment. 


in that régard to the Government. ` I understand 

this, from what I gather from this discussion, to 

be in the nature of a claim upon the Government 
for a gratuity or bounty in consideration of mer- 
itorious services rendered by this party to the Gov- 

The fact that all the treaties that he 
made—and the negotiation of which is relied on b 
the committee as one of the grounds upon which 
he should receive this bounty or gratuity—were 
rejected by the Senate is proof thatat least the ser- 
vices that he rendered in that regard have not been 
of much benefit to the Government. 

,. Mr. WASHBURN, of Wisconsin. The proof 
is, that immediately after the Senate refused to con- 
firm the treaties the Indian war in Oregon broke 
out, for which we are to be charged some five or 
six.million dollars. 

Mr. BRANCH. It* may be that this agent 
brought-the Indian war upon us by holding out 
expectations to the Indians that the Government 
could not, in justice to itself, realize to them. It 
may be that, instead of being meritorious, he has 
brought this Indian war upon us, and fgstened on 
the Government. the claim for five or six million 
dollars for expenses incurred there. _ 

Now, I repeat that I know nothing- about the 
merits of this case, execpt what I have gathered 
from the debate that has gonc on here; but I think 
that that single item is clearly not a ground upon 
which we can base any favorable action towards 
this agent. He may be an excellent agent. I 
will not doubt, after having heard what gentlemen 
have said about him on the floor to-day, that he 
was a faithful agent, and that he served the Gov- 
ernment to the best of his ability; but here is one 
proof at least that he has not served the Govern- 
ment very judiciously, or very satisfactorily. . 

Mr. EDWARDS. I simply 
answer to the gentleman from North Carolina, 
that it is in evidence that there was profound peace 
with the Indians during the three years of this 
claimant’s service. The gthcr matteris, perhaps, 
not so important, and I do not feel disposed to 
discuss it. I ask for the question. 

- The question was taken; and the bill was laid 
aside, to be reported to the House with a recom- 
mendation that it do pass. 


BRIG GENERAL ARMSTRONG. 


Mr. HUGHES. In looking over the hst of 
adverse reports from the Court of Claims, my at- 
tention was arrested by one which I am averse to 
having disposed of in the summary way in which 
the committee seem disposed to get rid of them 
en masse. I refer to report No. 149, an adverse 
report upon the petition of the owners and officers 
of the brig General Armstrong. I know nothing 
of this case except so far as it belongs to the his- 
tory of our country. ` I believe there is no gentle- 
man upon this floor who is not aware of the ara 

t 
is founded upon`one of the most brilliant acts 
in the history of maritime warfare. Iam not will- 
ing that the case shall be disposed of on a mere 
technicality, which may be the case in the opinion 
delivered by the Courtof Claims. I propose that 
the adverse report be reported to the House with 
the recommendation that it be referred to the Com- 
mittee of Claims; and in making the motion I am 
influenced by no other consideration than a sense 
of public duty, for no individual has ever ap- 
proached me about the case. ~ 
Mr. MAYNARD. I think the bill was referred 
to the Naval Committee in the last Congress. 
Mr. HUGHES. I was going on to remark 

that my sole anxiety in regard to this case is that 
justice shall be done to those who have well served 
our flag; and I believe that my motion appeals 
strongly to the sense of equity, to the patriotism, 
and the national pride of every member of this 
House. 

The question was taken on Mr. Hucues’s mo- 
tion; and it was agreed to. 


RICHARD W. MEADE. 


Mr. DAVIS, of Maryland. I desire to make 


a similar motion in reference to report of the | 


Court of Claims No. 226,;an adverse report upon 
the petition of Richard W. Meade, administrator 
of R. W. Meade, deceased. It was decided by 
the Court of Claims, probably, upon a mere tech- 
nical point, and it is desirable that the Committee 
of Claims should have an opportunity of investi- 

ating and ‘reporting upon the merits of the claim. 

move, therefore, that it be reported-to the House 


wish to state, in | 


with the recommendation that it be referred to the 
Committee of Claims. 

Mr: BURNETT. Ido not desire to detain the 
committee at all; but this is one of a class of cases 
which have come back from the Court of Claims 
with adverse reports, and yet we are referring 
them back to committeés of this House. We 
ought either to repeal the act establishing the 
Court of Claims, or we ought to act on these cases 

' when they came here, and dispose of them. Ido 
not know whether my motion will take prece- 
dence of the motion of the gentleman from Mary- 
land or not, but Į move that the report be reported 
back to the House with a recommendation that 
the report of the Court of Claims be concurred in. 

The CHAIRMAN. The question must first 
be taken on the motion of the gentleman from 
Maryland, 3 

Mr. CRAWFORD. I donot understand how 
we got back to these adverse reports. 

The CHAIRMAN. The order was, that gen- 
tlemen might designate such reportsasthey wished 
to have referred. i 

The question was taken on the motion òf Mr. 
Davıs, of Maryland; and it was agreed to. 


ROBERT HARRISON. 

Mr. MAYNARD. I desire to make a motion 
in reference to another case, as I do not see the 
gentleman from Florida [Mr. EWED ice his 
seat. Itis report of the Court of Claims No, 127, 
anadverse report upon the petition of Robert Har- 
rison. Itisareport which was made by the Court 
of Claims several terms since, and was i@ferred 
in the last Congress to the Committee of Claims, 
and a favorable report was made upon the claim 
by that committee. Itis whatiscalleda “ Florida 
claim.” . 

My motion is that it be excepted fron the gen- 
eral disposition that is proposed to be made of 
these cases, and be passed over informally. 

It was so ordered. 

HEIRS OF GEORGE YATES. 

Mr. MAYNARD. I make a similar motion in 
reference to adverse report (C. C. No. 188) upon 
the petition of the heirs of Dr. George Yates. 
That has been referred during the present session 
of Congress to the Committee on Revolutionary 
Claims, and I sce that Mr. Jackson, of Georgia, 
has reported a bill in favor of the claimants. I 
ask, therefore, that the report be passed over in- 
formally. : 

It was so ordered. 

TENNESSEE RIVER IMPROVEMENTS. 

The next bill on the Calendar was the bill (H. 
R. No. 89) to liquidate the unadjusted contracts 
of the Tennessee river improvement. _ 

The bill was read. It provides that all accounts 
made by the duly authorized officers of the Gov- 
ernment, appointed under the act of the Thirty- 
Second Congress making an appropriation of 
$50,000 for the improvement of the Tennessee 


| river, shall be audited by the accounting officers 


of the Treasury, and paid out of any money in 
athe Treasury not otherwise appropriated. f 
From the report it appears that on the 30th of 
August, 1852, Congress made an appropriation, 
for the improvement of the navigation of the Ten- 
nessee river, of $50,000, in conformity with the 
estimate of the War Department of July 13, 1852, 
to be expended under the superintendence of the 
Secretary of War. The work was placed under 
the charge of the late Lieutenant Colonel Mce- 
Clellan, United States Army, by the War De- 
partment. To aid him in the management of the 
work, it was thought necessary by the Department 
to invest him with power to engage the services of 
certain persons resident in the neighborhood, and 
familiar with the localities, as assistant eneineers. 
Accordingly a commission was prepared, under 
the direction of the bureau of topographical engi- 
neers, and addressed respectively to Messrs J. E. 
S. Blackwell, James C. Luttrell, Jacob Newman, 
C. W. Charlton, and W. G. Brownlow. During 
the years 1853 and 1854 a large amount of labor 
was performed under the general direction of Col- 
onel McClelian and the immediate supervision of 
these five assistants. Many persons, mechanics 
and laborers, were employed, and the work was 
carried on with greatactivity until the death of Col- 
onel McClellan by cholera, in the latter part of 
August, 1854. Finding the appropriation about 


exhausted, and apprehending that it was not like- 
ly to be continued, the work was suspended, and 
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upon the failure of the river and harbor appropri- | 
ation bill was discontinued, and the boats, tools, | 
and materials sold. After tte decease of Colonel | 
McClellan, until the discontinuance of the work, 


his place was supplied by Mr. R. W. W. Byrd, |i 


‘civil engineer, Onclosing up the accounts, it ap- 
‘peared that, after appropriating the proceeds of the 
sales, and exhausting tire original appropriation, 
there remained some balances, which there were | 
no funds to pay. Asportion of the compensa- | 
tion due to the assistant engineer, and the pay of | 
the foreman upon the work; small accounts due | 
to sundry citizens for“powder &c., used in their 
operations; medical and surgical attentions to a | 
laborer injured while in the employ of the Gov- | 
ernment, under circumstances which rendered it | 
proper for the engineer, in his judgment, to provide | 
for his treatment; these are the accounts and items 
for the auditing of which this bill provides. 

Mr. MAYNARD. I move thatthe bill be laid 
aside, to be reported to the House with the recom- 
mendation that it do pass. 

The motion was agreed to; and the bill was ac- 
cordingly laid aside. : 

ADVERSE REPORTS FROM COURT OF CLAIMS. 


Mr. TAPPAN. A list, containing certain ad- 
verse reports from the Court of Claims, has been 
handed me, which.I am instructed to ask the 
committee to except from the number to be re- 
ported to the House with a recommendation that 
the adverse decisions of the court be confirmed. 
I present first the case of J. L. Wordena—adverse 
report No. 170. : f 

Mr. BURNETT. I submit to the Chair, and 
to the gentleman from New Hampshire, whether 
that is in accordance with the agreement which 
has been made in reference to these adverse re- 
ports. The motion was adopted, at the instance 
of the- gentleman from New Hampshire himself, 
that all these adverse reports should be laid aside, | 
to be reported to the House with the recom- 
mendation that the decision of the Court of Claims 
be confirmed; giving gentlemen, at the time, the 

privilege of excepting from the general order 
any particular case which they might designate. 
Yet the gentleman now himself proposes to vio- | 
late that agreement, by coming in now witha list 
of other cases, which he asks the committee to 
have referred to committees of the House. 

Mr. TAPPAN. Onthecontrary, what I nowask 
is strictly in accordance with the proposal which 
I made, and which the committee adopted, in ref- 
erence to these adverse reports. It was expressly | 
stated that any gentleman who. might wish to cX- 
cept any particular cases, should be at liberty to | 
designate them. I have no interest in this cfaim, 
and know nothing about it. I simply make the 
motion, as I have been requested to do. 

Mr. CRAWFORD. I desire to understand | 
this matter. Does the right to go back and take 
cases out of the list extend to the entire sitting of 
the committee for the day? 

Mr. TAPPAN. That is my understanding. 

Mr. CRAWFORD. My understanding was 
that these adverse reports were all to be laid aside, 
to be reported to the House with the recommen- 
dation that the decision of the court be confirmed, 
with the exception of such as should be desig- 

* nated at the time. 

The CHAIRMAN. 


The Chair so understood 


it, and has acted upon that understanding. f 


Mr. TAPPAN. That was certainly not my į 
understanding; and such an understanding would | 
have been doing great injustice, for there was no | 
time for members to select the cases which they | 
might wish to except from the long list, without | 
taking some time to go over it. ! 

Mr. CRAWFORD. If that be the understand- | 
I 
1 
| 


ing, what do we gain by the order which was |! 


made at the instance of the gentleman from New 
Hampshire himself? It would have been better to | 


but I do not sce any other course than the one I 
have proposed by which justice can be done. I 
think thatitis right that such of those éases should 
be referred to some of the standing committees of 
the House as it is desired should be. That was 
| my understanding. I make the motion, and the 
| committee can do as they please in reference to the 


matter. 

The CHAIRMAN. The Chair will say that 
he understood the agreement of the committec as 
the gentleman from Georgia has stated it: thatno 
cases were to be exempted, except such as were 
named at the time. 

Mr. CRAWFORD. Then I ask the Chair to 
| enforce that understanding. 

Mr.TAPPAN. Why, Mr. Chairman, no such 
understanding has been acted on. - Gentlemen 
have been permitted to move that bills be excepted 


passed from the consideration of the subject. 

The CHAIRMAN. Only in two instances; 
and then the gentlemen waited, at the request of 
the Chair, until the bill which was then under 
consideration should have been disposed of. 

Mr. TAPPAN. [heard nothing of the kind. 

The CHAIRMAN. Both gentlemen came to 
the Chair in reference to the cases which they 
proposed to except; and they delayed bringing 
a before the committee at the request of the 

hair. 

Mr. TAPPAN. Of course, I could not be a 

arty to any such understanding as that. 

The CHAIRMAN. The Chair will put the 
; question upon the motion of the gentleman from 
| New Hampshire, if he desires it. The gentleman 


of Claims be reported to the House with a rec- 
ommendation that it be referred to the Committee 
of Claims. 

Mr.CRAWFORD. If that course is pursued, 
I would suggest that we can accomplish the same 
with less irregularity by going back and taking 
upie cases one by onc as they occur on the Cal- 
endar. f 

Mr. TAPPAN. Ishould much prefer that the 
| four or five cases which I have here should be di$- 
posed of as I have indicated. I had the list here 
with me when I came, but I did not refer to it. I 


Mr. BURNETT. I think we shall consume 
much less time by going back and taking up the 
cases as they occur. 

Mr. CURTIS. I object to going back. 

Mr. HOUSTON. I would suggest to the gen- 
tleman that he. had better go forward, and not 
consume any more time on these adverse reports. 

Mr. TAPPAN. They have got to be disposed 
of some time, and I do not know why we may 
not as well do it now. 

Mr. BURNETT. Well, sir, I hope the gen- 
tleman from New Hampshire will be permitted 
to make his motion. 


five minutes. I now move that report No. 170 
be reported to the House with the recommenda- 
tion that it be referred to the Committee on Naval 
Affairs. 

Mr. BURNETT: Now I ask the gentleman 
whether he can give this committee any reason 
why this case should not go to the House with 


| 
L 
| 


' of Claims be confirmed? : 

Mr. TAPPAN. No reason whatever. [have 
said that I know nothing about the claim. 

Mr. BURNETT. Then I hope the motion of 
the gentleman from New Hampshire will not be 


‘| agreed to. 


The motion was disagreed to. 
Mr. BURNETT. Inow move that that case 


i; be reported to the House with a recommendation 


have taken up each case and acted upon it sepa- 
a 


rately. . 

Mr. TAPPAN. Notat all. The number of 
cases that will be excepted will be comparatively 
few. The great body of the cases willbe reported ; 
under the agreement which was made. I have not 


must see that it is so. 
Mr. CRAWFORD. That is the very thing the | 
gentleman cannot see. | 
Mr. TAPPAN. J am as anxious to get these | 
cases off the Calendar as any gentleman can be; + 


| to concur in the report of the Court of Claims. 

| The CHAIRMAN. That motion is not neces- 
sary. It will go there with the others, under the 
order already adopted. 


JOHN It. WAGGAMAN. 


! 
f Mr. TAPPAN. I now make the same motion | 
more than halfa dozen myself. The gentleman |, 


from the general list since the committee have - 


moves that adverse report No. 170 of the Coutt ! 


| should have disposed of all my cases before this | 
|| time if I had been allowed to go on. 


Mr.TAPPAN. Very well; I will not consume 


the recommendation that the decision of the Court | 


į 


Mr. TAPPAN. I know nothing about this 

ease. I have made ‘the motion, as I have been re- 

quested to do. e . 
The motion was disagreed to. 


THOMAS C..NYE. 


Mr. TAPPAN. I make the same motion in 
reference to adverse report No. 177, upon the pe- 
tition of Thomas C. Nye. : í 

The motion was not agreed to: ‘ 


MARY WILLIAMS. 


m4 

Mr. TAPPAN. I move that the adverse report 
of the Court of Claims (No. 231) upon the peti- 
tion of Mary Williams, widow of James Wil. 
liams, be exempted from the general order, and 
referred to the Committee on Military Affairs. It 
is a claim for remuneration for property lost and 
destroyed during the Florida war in 1836, in con- 
| Sequence of its having been taken for public use 
| by military officers of the United States. | 
- Mr. BURNETT. That case has been before 
the Court of Claims, and it has been investigated 
| and passed upon adversely. 1 move that it be laid 
aside, to be reported to the House with a recom- 
mendation that the report of the Court of Claims 


be concurred in, 

Mr. CURTIS. I protest againstits going to the 
Committee on Military Affairs. We have now 
‘more business than we can get through with.. 


bill was laid aside, to be reported to the House 
with a recommendation- that the adverse report of 
the Court of Claims be concurred in. 


TILOMAS ATKINSON, 5 


A bill (H. R. No. 234) for the relief of Thomas 
; Atkinson, of Parke county, Indiana. à 

Mr. BURNETT. I objected to that claim when 
it was last up. Subsequently I investigated, and 
Lam satisfied that it is meritorious, and ought to 
be passed. I move that it be laid aside, to be re- 
ported to the House with a recommendation that 
it do pass. - f 

The motion was agreed to. 


ROBERT JOHNSTON. 


A bill (ŒH. R. No. 238) for the relief of Robert 
Johnston. ; 
The bill was read. It authorizes Robert John- 


i| ston, of Philadelphia, Pennsylvania, to locate, on 


| any of_the public lands of the United States subject 
i to location with military bounty land warrants, the 
following described bounty land warrants hereto- 
fore issued under and by virtue of the act of Feb- 
ruary 11, 1847: No. 35885, issued to Charles H. 
Burns; No. 35913, issued to John Hurr; No. 
35918, issued to John Lehman; No. 35919, issued 
to Amos Lightner, No. 37176, issued to Henry 
Wells; No. 38712, issued to Jesse C. Moore; No: 


'| 38713, issued to Thomas T. Mahan;*No. 38726, 


j issued to James Smith; No. 39755,: issued ‘to 
James Deal; No. 39756, issued to William E~ 
Fennimore; No. 39759, issued to John C. Hardy; 
No. 44379, issued to Samuel K. Worms; No. 
44698, issued to Bagshaw Barsly; No. 44853, 
issued to John Kolk; No. 44859, issued to Charles 
Corragin; No. 44875, issucd to Ludolph Wede- 
meyer; No. 44876, issued to Daniel Meyer; No. 
44877, issued to Frederick Meyer; No. 44878, 
issued to Henry E. Layton; No. 44880, issued to 
Daniel Adams; No. 45729, issued to Jeremiah 
Gensmer; No. 45731, issued to George M. New- 
ell; No. 45866, issued to John Randolph; and 
No. 55298, issued to John Wallace, the discharges 
received by said soldiers after the conclusion of 
their respective terms of service having, as is al- 
leged, been purchased from them for a valuable 
| consideration: provided, that if it shall hereafter 
| appear that the soldiers did not, in whole or in 


such discharge, it shall be lawful for them, or 
their heirs, to assert their claims respectively in a 
court of Jaw, and the particular tracts, selected in 
satisfaction of the warrants aforesaid, shall sever- 
ally be subject to such claims in law or equity, 
and the patents which may issue for such tracts 
shall certify accordingly: and provided further, 
that any assignment made of either of the land 
warrants, or the locations thereof, prior to the is- 
suing of patents, shall be absolutely null and void: 


part, receive a fair and valuable consideration for | 


Mr. Burnetr’s motion was agreed to; and the * 


’ No. 42740, John C. Hardy, (39759;) No. 55298, 
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“from soldiers of. the late war with Mexico, hav- 
ing paid thé sum ofveighty dollars for each dis- 
charge; that he was engaged in the brokerage or | 
banking business in Philadelpitia, and was impor- 
tuned by the soldiers who were in that city at that 
time to purchase their discharges, but hesitated be- 
cause it was notin the regular line of his business; 
that. he was unacquainted with the law regulating 
thé transfer of the soldiers’ interest and. title to 
bounty lands, as was shown by evidence, but was 
advised and believed that. a general power of at- 
torney, ackn wledged before an alderman, author- 
izing. him to'receive and dispose of the warrants 
to be issued, was sufficient to vest the title to the 
warrants, and that upon the discharges being for- 
warded to the Pension Office, accompanied by the 
powers of attorney, the Commissioner of Pen- 
sions. would issue the warrants directly to him. It 
appears that he had the powers of attorncy so ac- | 
knowledged. and executed before Chancey Bulk- | 
ley, an alderman of Philadelphia, each’ soldier 
being examined, and declaring his intention to 
convey ‘his bounty land warrant; and that soon 
after he became possessed of said discharges and 
powers of attorney, he made application to the 
Commissioner of Pensions for the issue of the 
warrants to himsclf; but that the warrants were 
issued on each of said discharges in the names of 
said soldiers, and to the care of the said Robert 
Johnston, as follows: No. 38712, Jesse C. Moore# 


John. Wallace; No. 45729, Jeremiah ‘Gensmer; 
No; 42737, William E. Fennimore !(39756;) No. 
39746, John Lehman, (35918;) No. 37176, Henry 
Wells; No. 45731, George M. Newell; No. 44880, 
Daniel Adams; No. 44875, Ludolph Wedemeyer; 
No. 44876, Daniel Meyer; No. 45866, John Ran- 
doph; No. 44859, Charles Corragin; No. 35885, 
Charles H. Barns; No. 35919, Amos Lightner; 
No. 44878, Henry E. Layton; No. 38726, James 
Smith; No, 35913, John Burr: No. 39755, James 


Deal; No. 44379, Samuel K. Worms; No. 44698, 
Bagshaw Barsley; No. 38713, Thomas T. Mahan; 
No, 44853, John Kolk; No. 44877, Frederick 
Meyer. 

It appenrs thatall the above warrants were duly 
received, and have ever since been in the posses- 
sion of Robert Johnston; and that it was not until 
after the discharges and powers of attorney were 
forwarded by hima that ke became aware of the 
fact that he could not by law transfer and dispose 
of the warrants under. the powers of attorncy 
which, had. been executed to him by the above- 
named soldiers. This information was first ’ob- 
tained from the Commissioner of Pensions by way 
of reply to the application. made by him for the | 
issue of the warrants to him direct. But owing 
to the press of business in the Pension Office, this 
reply was not communicated to him for several 
months after the application was made by him. 
It appears,that he has made search for these sol- 
diers, but has been unable to find any of them. 
They were generally young men, whose homes 
were in different sections of the country, and they 
have long since loft the city of Philadelphia. Eight 
years have elapsed; and no caveats have been en- 
tered upon said warrants. ` 

Mr. McQUEEN. That: bill was examined 
last year: by the Committee on Public Lands with 
great care; and [believe that it provides for the 
satisfaction ofa just claim. I applied to.the Land 
Office for information on the subject, and by the 
evidence of gentlemen certified to be worthy of | 
every credit, twas made perfectly clear that. these 
discharges were transferred to.Johnston for a val- 
uable consideration. F would have reported in 
favor of the claim at the last session, hut the 
committee did not meet after I had authority te | 
prepare the bill, No injury ean result from the | 
passage of the bill. It is just. I move, therefore, | 
that it be laid aside, to be reported to the House | 
with a recommendation that it do pass. 

The motion was-agreed to. 

EBEN 8. HANSCOMB. 

A bill (H. R. No. 225) for the relief of Eben 
S. Hanscómb. p 

The bill wasread. Itauthorizes Eben S. Hans- 
comb to enter the southeast quarter of section six- 
teen, township twenty -eight north, range twenty 
four west, in the district of lands subject to sale | 
at Forest City, State of Minnesota, upon his pay- į 


ment of the usual minimum of $1 25 per acre, and | 
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Office to issue a patent on said entry; and it also 
authorizes the superintendent of public schools in 
Minnesota to selectan equal quantity of other lands 
in that State for the use of public schools, in Heu 
of the lands herein granted. -- 

Mr. ALDRICH. I will, with the consent of 
the House, state briefly the reasons for this bill. 
Tam well acquainted with Mr. Hanscom. He 
lives not more than five miles from my house. It 
isright and proper thatthe bill should pass, [Cries 
of ** Then let us lay it aside !”} Very well, then; I 
move that it be laid aside, to be reported to the 
House with a recommendation that it do pass. 

The motion was agréed to. 


: CASSIUS M. CLAY. 
A bill (H. R. No, 240) for the relief of Cassius 


. Clay. 

The bill was read. It directs the Secretary of 
the Treasury to pay to Cassius M. Clay, out of 
any money in the Treasury not otherwise appro- 
priated, the sum of $1,599 79, in full for property 
destroyed and lost in Mexico, and in reimburse- 
ment of the amount of a judgment, costs and in- 
terest, recovered againt him by Eliza Bowles for 
trespass in executing a military order of his supe- 
rior officer in 1846. 

It appears from the report of the committee, 
which was read, that the petitioner was a captain 
in the Kentucky regiment of cavalry, under the 
command of Colonel Marshall, in the war with 
Mexico. The first claim is for the reimbursement 
of the amount of a judgment recovered against 
him in the courts of Kentucky by Eliza Bowles 
for trespass upon her property, committed in the 
execution of an order of his superior officer for 
the arrest of deserters. This amounted, in Octo- 
ber, 1848, with .costs and interest, to $533 20, 
when it was paid by the petitioner. The second 


In this case it appears that he was ordered by Col- 
onel Marshall to disperse a band of robbers who 
were threatening the train from Camargo to Mon- 
tercy. The execution of this order compelled him 
to'leave behind him property which was lost for 
want of personal attention, and before he had ac- 
complished his orders he was taken prisoner, thus 
losing what property he had with him. This case 
was brought before Congress as early as 1848, 
At that time the Committee of Claims of the 
House of Representatives reported, with a bill for 
his relief, on’ account of property destroyed in 
Mexico, to the amount of $760. In 1849 the same 
committee reported again in his favor. In 1855 
the Committee of Claims reported in favor of the 
first claim set forth in this report, but adversely 
on the second claim. 

The adverse report of the Court of Claims is 
based upon a want of authority to grant relief in 
such cases, saying that “ the power to relieve in 
such cases belongs, we think, exclusively to Con- 
gress.’? At the first session of the Thirty-Fifth 
Congress, the report of the Court of Claims in this 
case, with a bill for the relief of the petitioner, 
was brought before the House, and after consid- 
erable discussion, in which Colonel Marshall 
made statements before the House in regard to 
the claim, the bill was passed by yeas and nays— 
97 to 63. % 

Mr. HOARD. Imove that the bill belaid aside, 
to be reported to the House with the recommend- 
ation that it do pass, 

Mr. BURNETT. This bill is in favor of a 
gentleman of my State, Mr. Clay. It seems that 
the Court of Claims have acted on that part of the 
claim to be paid the amount of judgment obtained 
against him, for a trespass upon certain property 
in Louisville. The whole question, I suppose, 
was before that court, and the argument which 
has been used time and again upon this floor in 
reference to these opinions of the Court of Claims, 
applies with all its force to this claim. No reason 
is given why this should be taken out of the reg- 
ular course of these claims. 

Here is a judgment that has been obtained 
against this officer in an action of trespass before 
the court in Louisville, Kentucky, and which he 
has satisfied. The allegation is, that he made the 
trespass in discharge of his duty, under order from 
his superior officer to arrest deserters. The ques- 
tion went to the Court of Claims, and upon the 
proof adduced, that court makes an adverse re- 
port. The case is.then referred to a committee of 


directs the Commissioner of the General Land | 


this House, and they report that the claim ought 


claim is for property destroyed in Mexico, in 1846. H 


to be allowed, thus reversing the action of the 
Court of Claims. 

. Mr. HOARD. The court did not report against 
the claim; but only that they had not jurisdiction 
over it; that the power to relieve in such cases be- 
longed exclusively to Congress, The law did not 
authorize it to be paid. 

Mr. BURNETT. The gentleman says that 
that court did not have jurisdiction of the case 
because the law did not-authorize the claim to be 
paid. Yes, sir, we are asked to take money from 
the Treasury, and’put it into the pockets of this 
officer, who has been tried -by a court of compe- 
tent jurisdiction in Kentucky for trespass upon 
private rights, and had judgment rendered against 
him. Although he is from my State, I cannot 
vote to pay him the amount appropriated in this 
bill, Iwill not vote to pay the judgment rendered 
|| against an officer by a court of competent juris- 
diction for having trespassed upon the rights ot 
private citizens. 

The other branch of the claim is for losses sus- 
tained in Mexico. From the report of the com- 
mittee we are informed that Mr. Clay lost certain 
property in Mexico. The amount of the. loss is 
given in gross. There isno specification, and the 
claim is loose and indefinite. Ido not think itis 
right, and I must vote againstiit. 

Mr. MALLORY. I know that my colleage is 
usually very watchful and sagacious in matters of 
this sort, and I oppose any position he assumes, 
upon private claims, with diffidence. I think, 
however, he is in error here. In reference to the 
first part of the claim, thereis no doubt that Mr, 
Clay should be indemified for the loss of property 
i| he sustained in Mexico. F understand my col- 
league is in favor of that. 

Mr. BURNETT. My colleague misunderstands 
me. If the proof shows that he lost property in 
Mexico, then he ought to be indemnified. In this 
case, the report does not say what was the char- 
acter of the property he lost, or what was its 
value, © 

Mr. MALLORY. I understand the amountis 
proved, that the items were specified, and the ` 
whole matter ascertained by that committee, and 
that they reported the amount in that bill. 

In reference to the other branch of the bill, I 
think it is a well-settled principle that where an 
officer in the discharge of his duty incurs an ex- 
pense, or even damages, it is the custom of the 
Government to indemnify him. In this case, Cap- 
tain Clay, of the cavalry regiment of Kentucky, 
was ordered by a superior officer to arrest a de- 
serter while in encampment at Louisville. In the 
execution of that order, he found it necessary to 
enteřa house. He forced the doors, and arrested 
the deserter. He was sued for that act, and dam- 
ages were recovered against him. Now, I say, 
if there ever was a claim of that character before 
Congress which the Government out to pay, that 
is this.case. I hope the claim will pass. 

Mr. NOELL. [desire to say one word just 
here. In reference to the second branch of that 
claim, we have a general law upon the subject. I 
think, myself, it Is not such a law as can be ex- 
ecuted. I had the honor, a short time since, to 
introduce a general bill to authorize the Govern- 
ment to pay for horses lost in the war-with Mex- 
ico. This morning, the. Committee on Military 
Affairs unanimously reported against that bill. 
Now I wish it understood, that if the Missouri 
volunteers are not to be paid for their losses in 
that war, I shall vote against every bill intended 
to give:relief in individual cases for the same kind 
of losses. ` 

There is a law in reference to this subject upon 
our statute-books, but it is wholly ineffectual. 
The troops of Doniphan and Price, which went 
from Missouri, lost all their horses, and have not 
been able togeta dollarin remuneration. Notwith- 
standing this state of affairs, when a bill is intro- 
duced into this House, to meet this case, it is re- 
| ported against Unanimously by the Committee on 
Ae ea 
Mr. WASHBURNE, of Illinois. I desire to 
state to the House that the precise state of facts 
stated by the gentleman from Missouri, in regard 
to the volunteers of Missouri who lost their horses 
"and property in the Mexican war, exists in Ui- 
nois, There are to-day hundreds of thousands of 
dollars justly due to citizens of Ilinois and Wis- 
consin, for horses.and other property lost during 
that war, and nota dollar of it cari be got under 
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the existing law; and although, in almost every 


case, they come, Í think, within the true and jast- |j 


interpretation of the-law, yet, by the construction 
put upon the law at the Treasury Department, 
none of those parties are enabled to obtain indem- 
nity. I think there is great force and truth in the 
remark made by the gentleman from Missouri, 


and I am astonished that Congress has not here-. 


tofore passed laws to enable those men who have 
lost their property in this way to obtain indem- 
nity. ` 

‘Bat I disagree with the gentleman in other re- 
spects. Whenever a particular claim is made 
before Congress, which is just and proper, for a 
loss of property in the service of this country, I 
am willing to indemnify the claimant in that par- 
ticular case, though I am in favor of a general law 
for the relief of all such claimants, to be properly 
carried out by the officers of the Government. 

Mr. BRANCH. {have no remarks to make 
in referencé*to the Missouri volunteers. 1 think 
they will in due time be taken care of to the ex- 
tent of iheir deserts. Butthis- claimant now before 
the committee appears to have been a captain in 
Mexico. I gather from the report that on one 
occasion he was ordered by a superior officer to’ 
disperse a band of the enemy. While absent 
upon that duty, he lost property which he could 
have protected had he remained with that prop- 
erty, and had not gone off to disperse that band 
_ of the enemy. At that time he bore a commis- 
sion. Is it the law of this country that the losses 
which a person shall sustain by the enemy under 
such circumstances shall be paid for by the Gov- 
ernment? Had this person with him any prop- 
erty except such as pertained to his personal ap- 
parel and equipment? : : 

Mr. CURTIS. The gentleman from North 
Carolina labors under a misapprehension of the 
facts in this case. Mr. Clay was sent off upon 
business with other officers. While engaged in 
that duty he was taken prisoner, carried away 
captive, and remained along period of time within 
the Mexican lines. When he returned he found 
his horses, equipment, and everything, gone. It 
is a peculiar case, sui generis, and ought to be paid 


Bagh ; 
Mr. BRANCH. Was the property gone by 
the public enemy? 


capture b 
r. CURTIS. No, sir; it was lost while he 


was a prisoner of the enemy. - 

Mr. BRANCH. I must confess that the ex- 
planation of the gentleman frora Iowa has not yet 
enabled me to know what description of property 
this was, or how it was lost, ' à 

Mr. McCLERNAND. [ ask the gentleman 
from North Carolina to lct me send to the Clerks 
desk, to be read, the views of the minority of the 
committee upon this question. They were hast- 
ily drawn up, and not so thoroughly matured as 
they should have been, otherwise they would 
have been presented before nowas the report of the 
minority of the committee. Yet they embrace 
the facts, and, I think, the principles which should 
govern this case. 

Mr. BRANCH. I am willing the views of the 
minority should be read, as I only desire proper 
information upon this subject. 

The report was read, as follows: 


The minority of the Committee of Claims, to whom was 
referred the petition of Cassius M, Clay, asking “indemnity 
against losses sustained by him in Mexico, and reliefagainst 
a judgment obtained against him,” ask leave to report: 

The claim for horses and other property in Mexico is well 
established, so far as the fact of the loss is concerned; but 
no reason iš perceived why this oss should be taken out of 
the general rule, and made an exception. What is that rule? 
It is that the soldier, whether officer or private, takes the 
risk and must bear the consequences of his service. Thou- 
sands of others also Jost horses, pistols, camp equipage, &c., 
and they are required to present their claims to the proper 
accounting officers of the Treasury, and abide an impartial 
decision under the general laws passed by Congress making 
indemnity for lost property, A majority of your committee 
recommend the allowance of a part of this claim on the 
ground thatthe service upon which Captain Clay wasordered 
was extraordinary and hazardous. ‘The minority would re~ 
spectfully submit that all service in thg field in front of the 
enemy’s guns is hazardous. The ordef to Captain Clay di- 
rected him to push on in the advauce, and clear the road of 
some robbers that threatened the trains. In the execution 
of this order he was compelled to leave certain articles be- 
hind him, and, being afterwards taken prisoner, he likewise 
lost that which he took with him. ‘This is the whole case. 
Nor is it perceived by the minority of the committee how 
this constituted an extraordinary service, which should take 
the claim out of the operation of the general law and jus- 
tify special legistation. k % 

As to the second branch of the claim, to wit: the judg- 
ment recovered against Captain Clay, for having inflicted 


| as a private, is liable to be subjected to; and this ji 
is the first instance in which I have ever heard it 
| claimed that the Government is to make good 


| reported that they had no authority; they did not 


| tleman from North Carolina gets through. 


injury upon other parties in violation of law, butin execu- 
tion of a military order from a superior officer. The order 
was not issued in a state of actual wr, or in. the enemy’s 
country; but in a state ofpeace in our own country—in Ken- 
tucky, where the civil authority prevailed. If the case was 
one arising under martial law, arising under an imperious 
necessity, justifying itself, it might be different. The minor- 
ity of your committee deny that the claim is allowable upon. 
any principles of Jaw, justice, or public policy. If it werea 
new question before Congress, it could easily be shown that 
no countenance should ever be given to a violation of the 
civil law by the military arm of the Government. In some 
cases, where property has been seized for public use, and 
judgment for its value afterwards obtained against the offi- 
ecr making the seizure, Congress has granted relief; but 
where an injury has been inflicted upon the persons or prop- 
erty of citizens by military officers, in violation oflaw, every 
principle of public policy demands that such officers should 
be held to strict accountability. y 

But this question has been frequently before [Congress,] j 
and as frequently decided adversely to the claimant. Only 
one case, however, will be cited in this report, as that is a | 
ease precisely in point. In 1833, Samuel P. Scott had the 
command of the revenue cutter Rush, then lying in the 
port of New York. William Davis deserted, and one Al- 
fred Titus was sent to arrest him. Davis refused to return, 
and Titus reported that Davis had a party of men on the 
look-out to assassinate Scott. ‘The Jatter being on shore 
afterwards with Lieutenant Hedge, discovered Davis, and 
ordered his arrest and transfer to the vessel. Davis re- 
sisted; and one John Anderson, a keeper of a sailors? 
boarding-house, and six others, approached and demanded 
Davis’s release, which being refused, he knocked Scott 
down twice. Davis was taken on board the ship, and An- 
derson arrested on a warrant for assault and battery. An- 
derson also obtained a warrant for Scott’s arrest. The latter 
was acquitted, and Anderson convicted. Anderson after- |! 
wards brought a civil suit for damages against Scott, and i 
obtained judgment for $450 and costs; in all $530 31. His | 
application to Congress was to be relieved from this judg- | 
ment; and Mr. Whittlesey, in a report made January 13, 
1836, said : of 

«There are many instances where an officer of the Jni- 
ted States in the discharge of an official duty, for the ben- | 
efit of the service, has taken the property of an individual | 
for public use, and has been sued, and, after full defense, 
a judgment has been recovered—Congress has granted reż 
lief. ‘This was a complaint of personal injury, and a par- 
tial defense only made. ‘To grant relief in this case would 
be both unjust and impolitic.”” 

The application was rejected: and a minority of your 
committee concurring in this view of the question, recom- 
mend the following resolution: 

Resolved, That the petitioner is not entitled to relief. 


Mr. BRANCH. The report of the minority of | 
the committee presents the facts and arguments | 
very distinctly, and I shall not consume the time of | 
the committee in reiterating them. It appears to 
me very clearly that this claimant, in the ordinary |} 
vicissitudes incident to military life, losta portion | 
of his personal property. He was subject to such | 
a loss as the man who goes forth to war, whether | 
he bears a commission of his country or acts only į 


losses of that description. Iam willing to leave 
this on the report of the minority of the commit- 
tee. 

In regard to the other branch of the claim I 
would say this: that wherean officer, acting under 
the orders of his superior, attempts in good faith 
to carry out those orders, and falls gnto an error 
of judgment in regard to points of law, I would 
feel very much inclined to indemnify him for 


whatever losses he may have suffered. I do not 
know whether, in this case, there is any proof of 
want of good faith on the part of Mr. Clay. But 


I am told that the Court of Claims, before which 
this case has been, hasweported against it. 
Mr. HOARD. Oh, no; the Court of Claims |! 


report against it. 
Mr. CURTIS. I would say that this case isa 
very simple one. The minority report is based |} 
upon two propositions. The first is, that it was | 
in noextraordinary service that he lost his horses. |; 
But it certainly was in extraordinary service. || 
Mr. BRANCH. I suppose the gentleman from | 
Iowa understands that he is speaking in my time. | 
Mr. CURTIS. Then, I will wait till the gen- | 


“Mr. MALLORY. I wish to make a single re- į 
mark in reply to the observation of the gentleman | 
from North Carolina before he takes his seat. He | 
says he understands that the Court of Claims | 
reported against that branch of the claim for the |f 
damages sustained at Louisville. I understand į 
that the Court of Claims admit the merit of that 
claim, but say they have no jurisdiction; and that | 
they refer the claimant to Congress. ; 

Mr. HOARD. J have the report of the Court 
of Claims here. They say that the power to re- | 
lieve in such a case as this belongs exclusively | 
to Congress. They do. not report against it. j 


Mr. BRANCH. 1 was going to say. that I 
would not argue this case any further. It isnow: 
near four o’clock, and we have disposed of a great 
deal of business to-day, or-we have got it into'a 
condition to carry it into. the House, and. to clear: 
the private docket of nearly all its adverse reports, 
from the Court of Claims; so that hereafter when 
we go into a Committee of the Whole House, we 
will be able to take up cases reported ‘favorably 
from the standing committees of the House... It 
is obvious that this clain is going to give rise to; 
a great deal of discussion, and that it will be: 
strongly resisted. I propose, therefore; that the’ 
committce do now rise, with a view to dispose of,’ 
and thereby sgve, what we have already accom- 
plished to-day; and that this case be allowed to 
stand over till some future time. It can be taken 
up when we go into a Committee of the Whole 
House again. ‘ 

Mr. CURTIS, 
posed of now. 

Mr. BRANCH. I have not yielded the floor 
yet. I propose, before I close, to move that the 
committee do now rise, so as to save what we 
have already done. , ; x 

“Mr. CURTIS, I would like merely to reply 
to the minority report. f 

Mr. BRANCH. 1 would not hesitate to yield, 
the floor to enable the gentleman to do so,.and of 
course common justice would require me to yield, 
if I proposed any action adyerse to the case; but 
inasmuch as I do not propose any action adverse 
to the claim, but propose to leave it in the posi- 
tion in which it now stands, with a view to take it 
up at some future time, I do not think there 1s any 
necessity for the gentleman to make any expla- 
nation now; I therefore move that the committee 
now rise. 


Į would rather thatit were dis- 


DENNIS CRONANS. ' 


Mr.TAYLOR. Before the motion is put, I wish 
to have a question settled. I understand that 
there was a resolution submitted and adopted to- 
day to concur in the adverse report of the Court 
of Claims in all cases, save where there was an ex~ 
ception. The case of Dennis Cronans was re~ 
ferred sometime since to the Committce of Claims, 
and is now pending before that committee. Task’ 
that it be exempted from this general resolution. 

Mr. BRANCH. I have no objection myself; 
but I believe the gentleman from Louisiana has 
jumped into slippery ground, which has already 
given rise to a great deal of discussion. How- 
ever, I have no objection to withdrawing my mo- 
tion for the present. : 

Mr. TAYLOR. The case I refer to has been 
sent to the Committee of Claims, and is now be- 
fore it. It was not properly on the Calendar in 
Committee of the Whole House. I therefore. 
move that it be exempted from the report. ' 

The motion was agreed to. ‘ 


SHREVE AND CARTER. 


Mr, PHELPS. I desire also to haveexempted 
from the effect of this resolution, the adverse re- 
port from the Court of Claims (No. 205) on the 
petition of Lydia R. Shreve and Walker R. Car- 
ter; administrators of Henry M. Shreve. 

‘Tt was so ordered. 


Mr. BRANCH. I renew my motion that the 


| committee do now rise. 


Mr. JOHN COCHRANE called for tellers. 

Tellers were ordered; and Messrs. ASHMORE 
an Morse were appointed, À 

The committee divided; and the tellers reported 
—ayes 24, nays 73; no quorum voting. 

The Clerk proceeded to call the roll. 

Mr. EDWARDS, (interrupting.) I would in- 
quire whether this matter cannot be arranged so 
that we may go on with the business? I am sat“ 
isfied that we cannot compel a vote to-day upon 
the bill now before the committee, and I therefore 
hope that the motion to rise will be acceded to,so 
that we may pass the bills which have already 
been laid aside. f 

Mr. BRANCH. Thatis precisely what I pro- 
posed. 

Mr. TOMPKINS. And thatis 
I objected to. 

The Clerk continued the call. a 

Mr, TAPPAN, (interrupting.) ‘ Would it be 
in order to dispense with the further calling of 
the roll, with the understanding that the commit- 
tee shall rise? 


precisely what- 
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‘The CHAIRMAN. 

rhous consent. 

Mr. STEVENSON. I object. 

The call of.the roll was accordingly completed, 
when the following members failed to answer to 
their names: 5 ; 

Messrs. Adrain, Avery, Babbitt, Barksdale, ‘Barr, Bar- 
-rett; Beale, Bocock, Bonham, Bouligny,.Boyce, Brown, 
Burch, Burlingame, Burnham, Burroughs, Buttertield, Car- 
ter, Clemens, Clark. B, Cochrane, Colfax, Corwin, Cox, 
Crawford, Davidson, H.. Winter Davis, John G. Davis, 

- Reuben Davis, De Jarnette, Dimmick, Edmundson, Eng- 
lish, Farnsworth, Fenton, Ferry, Foster, Fouke, French, 
Gartrell, Gilmer, Graham, Hali, Hamilton, Hardeman, J. 
Morrison Harris, John T. Harris, Hawkins, Hickman, Hr- 
vine, Jenkins, Jones, Junkin, Keitt, Kittinger, Kunkel, 
Landrum, Larrabee, James M. Leach, Leake, Longnecker, 
Loomis, Liove, Maclay, Marston, McPherson, McQueen, 
Millward, Laban T. Moore, Moorhead, Pendleton, Perry, 
Pettit, Peyton, Pryor, Reynolds, Ruffin, Rast, Scott, Sickles, 
Simms, William Smith, William N. H. Smith, Somes, 
Spaulding, Spinner, Stanton, Stevens, William Stewart, 
Stout, Stratton, Thomas, Trimble, Vance, Verree, Wade, 

Israel Washburn, Webster, Wilson, Wood, Woodruff, and 

Wright. 

During the roll-call, 

Mr. QUARLES announced the following pairs: 
My. Avery with Mr. Kiruincer; Mr. WRIGHT 
with Mr. Mittwarp, for one week; and Mr. 
Vance with Mr. Coyops. He also announced 
that Mr. Leacu, of North Carolina, had been 
called home on important business, and had left 
the city. i 

Mr. FRANK announced the following pairs: 
Mr. Burnuam with Mr. Stickies; Mr. Ferry with 
Mr. Macray; and Mr. Loomis with Mr. Davis, 
of Indiana. 

It was also announced that Mr. Fosrer had 
paired off with Mr. Brasson for the day. 

Mr. MALLORY stated that Mr. Leake was 
paired off for this week with Mr. Sranron. 

Mr. COVODE announced that Mr. Stevens, of 
Pennsylvania, had paired off with Mr. GARTRELL 
till Tuesday next. i 

Mr. UNDERWOOD stated that Mr. Gar- 
TRELL was confined to his room by sickness. 

Mr. VALLANDIGHAM stated that Mr. Pen- 
DLETON was still detained from the House by in- 
disposition. 

Mr. BRANCH stated that, Mr. Ruffin was 
confined to his room by indisposition. 

Mr: BLAKE stated that Mr. Taimsie was 

Bick, 

Mr. EDWARDS announced that Mr. Mars- 
ton had left the House this afternoon very un- 
well. Š 

The roll having been called, and the absentees 
noted, the committee rose; and Mr. McRag hav- 
ing taken the chair as Speaker pro tempore, Mr. 
Winstow reported that the Committee of the 
Whole House had had under consideration the 
Private Calendar, and finding itself without a 

uorum, had caused the roll to be called, and had 
directed him to report the facts to the House, 

with the names of the absentees. 

A quorum having appeared, the committee re- 
sumed its session, the pending question being on 

Mr. Brancn’s motion, that the committee do now 

rise. 

Mr. TAPPAN. As it is now near the usual 
hour of adjournment, and for the purpose of sav- 
ing what has been done, I am willing that the 
committee shall rise. 

The question was put; and Mr. Brancn’s mo- 
tion was agreed to. 

So the committee rose; and Mr. McRae having 
taken the chair as Speaker pro tempore, Mr. Wins- 
Low reported that the Committee of the Whole 
House had had under consideration the Private 
Calendar, and had directed him to report to the 
House sundry adverse reports from the Court of 
Claims, with the recommendation that some of 
them be concurred in, and_that others be referred 
to the Committee of Claims; also, that the com- 
mitttee had directed him to report sundry bills 
to the House with a recommendation that they 
do pass. 

ADVERSE REPORTS OF THE COURT OF CLAIMS. 

The recommendation of the Committee of the 
Whole House with regard to the several adverse 
reports of the Court of Claims reported to the 
House-was concurred in. 

By unanimous consent, the previous question 
was then seconded, and the main question or- 


dered, on all the bills reported from the Commit- | 
tee of the Whole, and the House proceeded to | 


dispose of the same. 


i ~ T 
It can be done by unani- 


| lay the motion to reconsider on the table. | 
| 


| report No. 81, from the Court of Claims, in the | 


i 
il 
| 


TENNESSEE RIVER IMPROVEMENT. `: 


An act (H. R. No. 89) to liquidate the unad- 
justed contracts of the Tennessee river improve- 
ment, was ordered to be engrossed, and read a 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. > >. 

Mr. MAYNARD moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

he latter motion was agreed to. 


THOMAS ATKINSON. 


A bill (H. R. No. 234) for the relief of Thomas 
Atkinson, of Parke county, Indiana, was ordered 
to`be engrossed, and read a third time; and being 
engrossed, it was accordingly read the third time, 
and passed. i 
Mr. DUNN moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


- ROBERT JOHNSON. 


A bill (H. R. No. 238) for the relief of Robert 
Johnson was ordcred to be engrossed,.and reada 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

r. FLORENCE moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


ANSON DART. 


The question recurred upon ordering a bill (H. 
R. No. 220) for the relief of Anson Dart to be en- 
grossed, and read a third time. 

Mr. BURNETT. . ft was the understanding | 
with the gentleman who reported that bill that 
the gentleman from New York [Mr. Joun Cocu- 
RANE] and myself were to be permitted to offer 
our amendments in the House. 

Several Members. Offer them. 

The SPEAKER pro tempore. The gentlemen 
will have that privilege. 

Mr. BURNETT. The amendment of the gen- 
tleman from New York precedes mine. 

Mr. JOHN COCHRANE. I offer the follow- 
ing amendment: 

Strike out all after the word “ Oregon,” in the seventh 
line of the bill, down to the word ‘‘ him,” in the thirteenth 
line, and insert in Leu thereof the following: 

Any sum that may be found to be due to him upon a 
settlement with him, upon principles of equity and justice, 
for moneys paid and expenses incurred by him for the use 
and benefit of the Government. 

The question was taken; ind theamendment was 
disagreed to—ayes thirty-two, noes not counted. 

r. BURNETT. I now offer my amendment, 
which is to strike out the words, “the sum’ of 
$4,000 per annum, deducting therefrom $2,500 per 
aanum already received.’’ 

Mr. EDWARDS. I believe that that is the 
same amendment, in substance, as the one just 
voted down. 

The SPEAKER pro tempore. 
order. 

The amendment was disagreed to. 

The bill was then ordered to be engrossed, and 
read a third time; and being engrossed, it was 
read the third time, and passed. 

Mr. EDWARDS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


EBEN S. HANSCOMR. 

The bill (H. R. No. 225) for the relief of Eben 
S. Hanscomb was next taken from the Speaker’s 
table, and ordered to be engrossed, and read a third 
time; and being engrossed, it was accordingly read 
the third time, and passed. 


No debate is in 


Mr. FLORENCE moved to reconsider the vote | 
by which the bill was passed; and also moved to 


The latter motion was agreed to. 
Mr. TAPPAN. I desire to inquire whether 


i j 
case of David Myerle, was referred to the Com- | 
mittee on Naval Affairs? | 


The SPEAKER pro tempore. The Chair stated 


that the cases from the Court of Claims would be ii M 


disposed of asrecommended by the Committee of 
the Whole. Such cases as were to be referred to | 
committees have been referred. | 

Mr. BRANCH. I so understood it. 


Mr. TAPPAN. I desire distinctly to under- 
stand how the adverse report in the case of Cas- 
sius M. Clay was disposed of? It would be 
hardly right that the decision of the court should 
be confirmed with the bill standing on the Cal- 
endar for his relief. 

Mr. BRANCH. [trust that, by general con- 
sent, that case will be considered as still remain- 
ing on the Calendar. . f 

The SPEAKER pro- tempore. That will be the 
understanding, there being no objection. 

_ And then, on motion of Mr. BURNETT, (at 
fifteen minutes Before five o’clock, p. m,) tho 
House adjourned until Monday next, at twelve 
o’cloek, m. ` 


IN SENATE. 
Sarurpay, March 31, 1860. 


Prayer by the Chaplain, Rev. Dr. GurLEY. 
The Journal of yesterday was read antl approved., 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a communication from the Seéretary of War, 
transmitting a report of the Quartermaster Gen- 
erat, together with the papers called for by the 
resolution of the Senate of the 14th instant, re- 
questing the Secretary of War to fufnish the Sen- 
ate with all plans, estimates, and reports relating 
to the construction of new barracks for troops at 


the presidio of San Francisco, and especially the ~ 


report of the inspector general, relating therete, 
of May, 1859; which was ordered to lie on the table. 


PETITIONS AND MEMORIALS. 


Mr. DURKEE presented the petition of Daniel 
Whitney, praying for the issue of patents for cer- 
tain lands at Green Bay, Wisconsin, in favor of 
parties to whom the land was confirmed under 
the act of February 21, 1823, by commissioners 
appointed under that act; which was referred to 
the Committee on Private Land Claims. 

Mr. DOOLITTLE presented the petition of 
Samuel Colt, praying an extension of his patent 
for an improvement in fire-arms; which was re- 
ferred to the Committee on Patents and the Pat- 
ent Office. : 

Healso presented a communication from Samuel 
‘A.Clark and others, protesting against the granting 
of certain lands lying west of farm lots Nos. 1 to 
23, inclusive, and between those lots and the Mis- 
sissippiriver, to H. L. Dousmanand others; which 
was referred to the Committee on Public Lands: 

Mr. FESSENDEN, I present the memorial 


| of Philp & Solomons and their associates, pray- 


ing the privilege of constructing a horse railway 
if Georgetown and Washington; and move its 
reference to the Committee on the District of Co- 
lumbia. 

Mr. BROWN. The committee have had this 
whole subject under consideration; and in the 
course of this day I expect to have the bill which 
the committee has already reported before'the Sen- 
ate and discussed. For the time being, I move 
that the petition lie on the table. 

Mr. FESSENDEN. Ido not know that I have 
any objection to its being laid on the table for to- 
day; but in case that bill should not get through, 


j E should wish it to go to the committee, that they 


may take it into consideration. 

Mr. BROWN. Certainly. 

The VICE PRESIDENT. , It will lie on the 
table for the present, if there be no objection, 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. DURKEE, it was 


_Ordered, That the memorial of citizens of Washington 
city, praying an examination and settlement of the claims 
of J. W. Nye, for furnishing horses and carryalls for the 
House of Representatives, for macadamizing Pennsylvania 
avenue, and for improving a lot of ground, on the files of 
the Senate, be referred to the Committee on Claims. 


BILLS INTRODUCED. 


Mr. YULEE asked, and by unanimous con- 
sent obtained, I¢ive to introduce a bill (S. No. 
342) to refund to the State of Florida certain 
moneys adyanced by said State for military pur- 
poses; which was read twice by its title, and re- 
it to the Committee on Military Affairs and 
iita. ; 

Mr. BROWN asked, and by unanimous eon- 
sent obtained, leave to introduce a bill (S. No. 
343) amendatory of the act regulating the distri- 
bution of Potomac water throughout the city of 


1860. 
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Washington, approved March 3; 1859; which 
was read twice by its title, and referred to the 
Committee. on the District of Columbia. 


REPORTS OF COMMITTEES. 


Mr. FITCH, from the Committee on Printing, 
to whom was referred the motion to print the 
message of the President of the United. States, 
communicating, in answer to a resolution of the 
Senate of the Qlst, a report of the Secretary of 

‘the Navy, accompanied by copies of instructions 
given to the officers of the United States naval 
forces on the cod$t of Mexico to protect the per- 
sons and property of the citizens of the United 
States, and copies of the official reports of Captain 
Jarvis and Commander Turner of the capture of 
two Mexican war steamers, and the causes which 
led to said capture, reported in favor of printing 
the usual number; which was agreed to. 

‘He also, from the same committee, to whom 
was referred a motion to print, and that two thou- 
sand additional copies be printed, of the report of 
the Secretary of War, communicating, in com- 
pliance with a resolution of the Senate, a copy of 


the memorial of Brevet Lieutenant Colonel B. S. i| half ay of a captain. 


Roberts, relating to a reorganization of the mili- 
tia of the United States, reported in favor of 
printing the usual number; which was agrecd to. 


CHARLES PORTERFIELD. 


Mr. DURKEE. The House of Representa- 
tives yesterday sent to the Senate a bill (H. R. 
No. 243) for the relief of the legal representatives 
of Charles Porterfield, deceased. It was inad- 


yertently referred to the Committee on Public | 
Inasmuch as the Committee on Revolu- | 


Lands. 

tionary Claims have had the same subject under 

consideration and reported on it, I move that that 

reference be reconsidered, and that the bill be re- 

ferred to the Committee on Revolutionary Claims. 
The motion was agreed to. 


ALICE HUNT. 


Mr. CHANDLER, I move to take up the bill 
8. No. 233. 
to consider it, 

_ The motion wasagreed to; and the bill (S. No. 
933) for the relief of Alice Hunt, widow of Thomas 
Hunt, was read the second time, and considered 
as in Committee of the Whole. It provides for 
placing her name on the pension roll, at the rate 
of twenty dollars per month, from the 5th of Jan- 
uary, 1560, to continue during life or widowhood. 

Mr. CRITTENDEN. This bill, I think, does 
some injustice to this very excellent lady. It 
places her pension at twenty dollars a month. 


he was the wife of a captain, and, as such, enti- | 


tled to a captain’s half pay. The half pay of a 
captain now Js thirty-five dollars. I move to strike 
out ‘twenty dollars’? and insert ‘thirty-five dol- 
larg.” * 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in; and the 
bill, as amended, ordered to be engrossed and 
read a third time. It was read the third time, and 
passed. 3 

KATE D. TAYLOR. 


"Mr. CRITTENDEN. lask that bill No. 250, | 


for the relief of Kate D. Taylor, be taken up. I 


am sure that it will Gccupy no time, and it is a | 
casc of the most crying necessity, SHe is the | 


widow of Brevet Captain Taylor, who was lately 
killed in performing gallant service in the field 
in Oregon. She is poor, and left with two or 
three children. : 

Mr. BROWN. Iam very reluctant, of course, 
to 6ppose anything that the Senator wishes 

Mr. CRITTENDEN, Ifit takes up any time, 
it shall not interfere with the gentleman. 

Mr. BROWN. This day was set apart for the 
business of the District of Columbia. 

Mr. CRITTENDEN. [| will not interfere 
with the gentleman, if it takes any time. 

Mr. BROWN. With the understanding that 
Tam not to yield again, and that this bill is not 
to give rise to debate, I yield the floor. 

The motion of Mr. CRITTENDEN was agreed to; 
and the bill (S. No. 250) for the relief of Kate D. 
Taylor, widow of the late Brevet Captain Oliver 
H P. Taylor, was read a second time, and con- 
sidered as in Committee of the Whole. It pro- 
vides for placing the name of Kate D.*Taylor, 
widow of the late Brevet Captain Oliver H. P. 


It will not take a moment’s time | 


! amount received through the office of the ‘Third 


i of 16th of March, 1802. 


| was acting as captain of his company at the time; 


|| exposed to the peculiar danger in which he lost 
| his life. 


| widow, with two or three little children, and noth- 


i! mittee of the Whole. It proposes so to amend the | 


; uted, with interest at the rate of six per cent., 
i nor his distributive share of the entire assets if | 


i asin Committee of the Whole. 


Taylor, on the pension roll, at the rate of thirty- | 
five dollars per month, from the 17th of May, 
1858, during life or widowhood, deducting the 


Auditor of the Treasury, at the rate of $26 662 
per month, under the fifteenth section of the act 


‘Mr. CRITTENDEN. I only wish to recall | 
this case, by a very brief statement, to the recol- 
lection and attention of Senators. The case of 
Captain Taylor js of recent occurrence. He was 
killed, in the course of the last two years, in the 
Indian expedition wider the command of Colonel 
Steptoe. He was behaving very gallantly at the 
time of his death. As brevet captain, and in com- 
mand of a company, he was compelled to occupy 
a very perilous situation; and did so with great 
gallantry, and lost his life. I believe he was 
placed at the rear of the little band with which 

e was associated, under the command of Colo- 
nel Steptoe, and was killed in defending it against 
the attack of a large force. The only question 
before the committee was whether this lady should 
be entitled to the half pay of a licutenant, or the 
‘hey determined that she 
should be entitled to the half pay of a captain; and | 
T trust it will meet the approbation of every Sena- 
tor. He was brevet captain at the time, and he 


and in that character, and in that command, was 


I think, as he was acting as a captain 
at the time—being in command as a brevet cap- 
tain—and as the perilous condition in which it! 
placed him was th®immediate cause of his death, 
nothing can be more just than to give his poor 


ing to sustain them but the pension which the 
Government shall allow her, the half pay of a 
captain. g à 

The bill was reported to the Senate, ordered to 
be engrossed fora third reading, read the third 
time, and passed. 


DISTRICT BUSINESS. 


The VICE PRESIDENT. If there be no fur- 
ther petitions and memorials, the Chair will call 
up the business for which this day was set apart. 
The first bill in reference to the District of Co- 
lumbia on the Calendar is the bill Senate No. 62. 

Mr. BROWN. Before proceeding to the con- 
sideration of District business, I submit a motion 
to the Senate, that the Mayors of Washington 
and Georgetown be allowed to come on the floor 
during the progress of their business# Perhaps 
they may have suggestions to make to us. 

he VICE PRESIDENT. It requires unan- 
imous conent. The Chair hears no objection to 
that proposition. 


PROVIDENT ASSOCIATION OF CLERKS. 


corporate the Provident Association of Clerks in 
the civil Departments of the Government of the 
United States in the District of Columbia,” was | 
reada second time, and considered as in Com- | 


charter as to allow any member of the associa- 
tion, on 
dent and board of officers, to withdraw fram the 
association, and receive out of its funds and as- 
sets such sum as the president and board of offi- 
cers may consider just and equitable, but in no 
case to exceed the amount he may have contrib- 


distributed pro rata to family interest at the time 
of such withdrawal. , 

The bill was.reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. H 


ALEXANDRIA AND HAMPSHIRE RAILROAD. 


; worth o 


iving one month’s notice to the presi- $ 


if 
The bill (S. No. 64) to authorize the extension | 
and use of a branch of the Alexandria, Loudoun, | 
and Hampshire railroad, within the city of George- | 
town, was read the second time, and considered | 
i 
The bill was reported to the Senate, ordered to | 
be engrossed fora third reading, and was read | 
the third time. | 
Mr. COLLAMER. I wish to inquire if this | 
is a grant to run through the city? ee. 
Mr. BROWN. No. It is simply giving a Vir- | 
ginia company the privilege of crossing thé Poto- | 


mac, and establishing’ a depot.in' the city ‘of 
Georgetown. That is all they ask. ee 
The bill was passed. © > i 


PUBLIC SCHOOLS OF WASHINGTON. 


The bill (S. No. 76) for the benefit of public 
schools in the city of Washington, was read the 
second time, and considered as in Committee of 
the Whole. It proposes to surrender so much of 
the fines and forfeitures hereafter to be collected 
in the District of Columbia as accrue to the Uni- 
ted States, to the city of Washington for school 
purposes; and the money is to be appropriated 


i to the purpose of building permanent school- 


houses in the city of Washington, and to no other 
use; and when the whole sum so received shall 


| amount to $50,000, the operations of this provis- 


ion are to cease. 

The bill farther provides that the corporate au- 
thorities in the city of Washington may levy a 
special tax, not exceeding ten cents on each $100 
'axable property in the corporate limits 
of the city, for the benefit of public schools; and 
that whenever the Secretary of the Treasury shall 
be officially notified by the Mayor that this tax 
‘has been levied and collected, it shall be his duty 
to pay from the Treasury of the United States, to 


į the persons legally authorized to receive the school 


funds for the city of Washington, a sum equal. to 
the amount thus raised by a special tax; but.no 
more than $25,000 per annum are to be paid by 
the United States, and the payments are to con- 
tinue for five years, unless Congress shall other- 
wise order. . 

The bill was reported to the Senate, and ordered 
to be engrossed for a third reading. 


Mr. CLARK. I think that bill had better be 
Jaid aside to-day. 
The VICE PRESIDENT. Objection being 


made, the bill cannot be put on its passage to-day. 

The bill (S. No, 200) directing the conveyance 
of a lot of ground for the use of the public schools 
of Washington city, was read the second time, 
and considered as in Committee of the Whole. It 
will be a direction to the Commissioncr of Public 
Buildings to relinquish and convey to the corpo- 
ration of Washington all the right and title of the 
United States to lot No. 14, in square No. 253, 
for the uses of the public schools, and for no other 
purpose; and the lot is not to be assigned or con- 
veyed by the city corporation for any purpose 
whatsoever, . 

The bill was rèported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


PASSENGER RAILWAY. 


Mr. BROWN. I perceive that the next bill is 
the avenue railroad bill. Lest we should get into 


| a discussion on it, and defeat other méasures to 
A . |! which I think there will be no objection, } propose 
The bill (S. No. 62) to amend the ‘ Act to iv- jj 


that we pass that bill by for the present. 

The VICE PRESIDENT. If there be no ob- 
jection, that bill will be passed over informally, 
and the Chair will call up the other District bilis. 


GRAND LODGE OF ODD FELLOWS. 


The bill (S. No. 252) to incorporate the Grand 
Lodge of the Independent Order of Odd Fellows of 
the District of Columbia was read the second timey 
and considered as in Committee of the Whole. 

Mr. CLARK. I desire to call the attention of 
the chairman of the Committee on the District of 
Columbia to section four of the bill. That section 
provides that this bill shall not be construed to 
confer banking privileges. Iunderstand that many 
of the corporations and individuals of the District 
exercise those privileges without right or law, and 
I desire to inquire whether it would not be better 
simply to prohibit them from doing it? They may 
attempt to do it without right. 

Mr. BROWN. Ihave no objection toanamend- 
ment of that sort. 

Mr. CLARK. I offer the following amend- 
ment to section four: to strike out all after the en- 
acting clause of the scction, and insert: 

That the said corporation shall not exercise banking priv- 
ileges, or issue, or put in circulation, bank notes, or any 
note, paper, token, scrip, or device, to be used ag currency. 

Mr. BROWN. I have no objection to the: 
amendment. It seems to me to be about the same 
as the section is now; but if the Senator prefers 
that phraseology, let it be, so. 

The amendment was agreed to. 

The bill was reported to the Senate, and the. 
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amendment was coneurred. in; and the bill was or- 

dered. te be engrossed, apd read a third time... It 

was read the third time, and passed. : 
TAVERN AND OTHER LICENSES: ; 

“The bill (S. No. 261) to authorize the levy court 
to issue tavern and other licenses in the District 
of Columbia, was next-considered asin Commit- 
tec of the Whole. It proposes to transfer. from 
the circuit court of the District of Columbia to 
the levy court of Washington county the power 
to grant licenses to kéepers of taverns and ordi- 
narices, to hawkers and, peddlers, billiard tables, 
bowling saloons, and auctioncers, in that part of 
the county of Washington beyond the corporate 
limits of the cities of Washington and George- 
town, under such restrictions and penalties as the 
levy court may by law deem expedient. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third ‘time, and passed. 


GALLERY OF ARTS. ~* 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 287) to in- 
corporate the National Gallery andSchool of Arts 
in the District of Columbia. i 

The Committee on the District of Columbia | 
reported the bill with amendments. The first 
amendment of the committee was on page 3, scc- 
tion three, line eleven, to strike out the word 
“law,” and insert “the Constitution and laws | 
of the United States;’’ so that it will read: 


The trustees aforesaid shall hold their offices until the 
Ist day of October, 1860, and until their successors shall be 
elected. And in the mean time, the said trustees shall pass 
“all necessary ordinances and by-laws for the complete or- 
ganization, government, and adininistration of the institu- 
tion herein established. They may appoint or elect a pres- 
ident and secretary of their own body, and all such officers, 
professors, or teachers, as to them may seem expedient, ana 
may confer upon them such powers, not inconsistent with 
the Constitution and laws of the United States, as may to 
them seem suitable to the end in view. 


The amendment was agreed to. 


The next amendment was in scetion five, line 
thirteen, to strike out the word “ requested,” and 
insert ‘required;”’ so as to make it read: 


And the said books or journals shallat ail times be open 
to the inspection and examination of: the said subscribers 
and contributors, and when required by cither House.of 
Congress, it shall he the duty of the said trustees to furnish 
any. information respecting the institution and its affairs 
which may be so required. 


The amendment was agreed to. 
. The next amendment was to insert, as a new 


i] ner in which the bill is framed. 


section: 


BEC. 6. And be it further enacted, That nothing in this 
act shall be so construed as to authorize said corporation 
to issue any note, token, device, serip, or other evidence 
of debt, to be used as a currency. 


The amendment was agreed to. 


The next amendment of the committee was to 
insert, as anew section: 

Src. 7. And be it further enacted, That this act may at any 
time be altered, amended, or repealed by the Congress of 
the United States. 


The amendment was agreed to. 

Mr. GRIMES. I should like to hear from the 
chairman of the committee some explanation of 
the objects of this bill. I understand, from the 


casual reading which I have just given to it, that || 8 


itis not an ordinary act of incorporation to gen- 
tlemen who desire to establish a school of art, but 
itis the creation of a school of art by. Congress; 
and then it confers the.control of that school of 
art upon sundry gentlemen of this city. That is 
the way I understand it; if that is so, I should 
like to know it. 

Mr.BROWN. These gentlemen form a vol- 
untary association, already entered into. They 
have made important contributions to art, and are 
offered a very important gift, in the form of a lot 
and house, by a gentleman of fortune in this city. 
They want a corporate name, by which! they can 
hold their property, and transact their business. 
I.do-not understand that we are doing anything 
more than simply giving a charter to a private 
association, already formed, under such restric- 
tions as we think proper to impose. 

Mr. GRIMES. Of course I should have no 
objection to such a bill as the Senator from Mis- 
sissippi indicates. I not only would not object 
to it, but I would be in favor of it; but this is a 
singularly drawn bill, at, any ratë, if that is the 
sole object of it. The first section enacts: 


That there be, and hereby is, established in the District | 
of Columbia, a gallery and school of arts, for the purpose | 


of promoting the improvement of the fine arts, attd their 
application to patriotic purposes, by.means of exhibitions, 


libraries, museum, instruction, and any other practicable || 


operations. ` s 


This section does notcreate any incorporation; 
but it declares, on the part of Congress, that such 
a school shall be established. Established by 
whom? Established by Congress,.as I under- 
stand; by the authority that has the control of the 
municipal regulations of this District. The bill 
then gocs on, in the succeeding sections, to say 
that certain men—specifying them—sghall be trus- 
tees of this school for a limited time; and that 
those trustees shall have the power to provide for 
their successors by appointment. It is true, that 
at this time it does not take anything out of the 
Treasury. Ihave not given the bill any exam- 
ination, except the simple reading of it now; but 
I apprehend that the design of the bill is really to 
attach this school to the Government as one of 
the permanent institutions of the Government, and 
Tam fearful that such is to be the effect of it. 

Mr. BROWN. Ihave no dream that there is 
any such purpose; but I have no objection toa 
proviso being added to prevent such a use of it. 

Mr. GRIMES. I judge solely from the man- 
I have seen a 
great many acts of incorporation, but Í have never 
yet scen one where the Government declared that 
a particular institution should exist, and, then 
went on to confer the control of that institution, 
after having declared its existence, on certain 
trustecs, and gave them authority to control it. 
It may be allright; I do not pretend to under- 
stand it; I only ask for an explanation. 

Mr. BROWN. The Senator will see by the 
concluding section of the bill, which we have of- 
fered asan amendment, that itis declared that 
this act may at any time be altered, amended, or 
repealed by the Congress of the United States; 
and putting that inl think it issafe. If Congress 
does not want to give any money, if an applica- 
tion of that kind is made, it can repeal the char- 
ter. 

Mr. BENJAMIN. I suggest to my friend 
from Mississippi to strike out of the first section 
the words ‘and hereby is,” and then the objec- 
tion of the Senator from Iowa will be met. That 
will leave it a permission to establish. 

Mr. HAMLIN. I would suggest to the chair- 
man this amendment: add after the word ‘Co- 
lumbia,”’ in the fourth line of the first section, the 
words “by the persons hereinafter named.” 
That makes it clearly and distinctly what the 
committee’nderstood it, and what I have no doubt 
it now is. 

Mr. BROWN. I have no objection to thaf. 

Mr. HAMLIN. . I move to amend®by insert- 
ing after the word “ Columbia,” in the fourth line, 
the words “by the persons hereinafter named.” 

The amendment was agreed to. 


Mr. BENJAMIN. I think, to make the sce- 
tion sensible now, it is necessary to strike out the 
words ‘*and hereby is,” and insert “may” be- 
fore “be established.’? Then the section will 
read: “there may be established in the District of 
Columbia, by the persons hereinafter named ga 
allery and school of arts.” 

Mr. GRIMES. That will do. 
The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendments were concurred in. The 
bill was ordered to be engrossed, and read a third 
time. It was read the third time, and passed. 


WASHINGTON CITY RAILWAY. 


Mr. BROWN. 
railroad bill. a hs 
The motion was agreed to; and the bill (S. No. 
201) in relation to a railway along Pennsylvania 
avenue and other avenues and street in the cities 
of Washington and Georgetown, in the District 


i| of Columbia, was read the second time, and con- 


sidered as in Committee of the Whole. ‘The bill 
proposes to constitute Richard Wallach, George 
W. Riggs, Walter Lenox, Jonah D. Hoover, 


I now move to take up the | 


James M. Carlisle, William B. Todd, Charles W., | 


Boteler, jr., George Hartington, John PF. Coyle, 
Walter 8. Cox, and their assigns, a body corpo- 
rate, under the name of the Washington and 
Georgetown Railroad Company, with authority to 
construct and lay down a double-track railway, 
with the necessary switches and turnouts, in the 
cities of Washington and Georgetown, inthe Dis- 


‘ 


trict of Columbia, through and along the following 
avenuesand streets: commencing on Bridge street, 
at its intersection with High street, or at such point 
on Bridge street, east thereof, in the city of George- 
Town, as may be designated by the corporate au- 
thorities thereof, along Bridge street to its inter- 
section with the street running to the tubular bridge, 
across the tubular bridge over Rock creek to Penn- 
sylvania avenne, in the city of Washington; along 
the avenue to Fifteenth street west; along that 
street south to the avenue; along the avenue to 
the foot of the Capitol; thence around the north- 
ern boundary of the Capitol grounds to the north- 
ern gate thereof, through the same to the southern 
gate; thence along their southern boundary cast- 
erly to Pennsylvania avenue; along the avenue to 
Eighth street east, or Garrison street, and along 
that street due south to the navy-yard gate; with 
a lateral road connecting the main road with New 
Jersey avenue atits intersection with the depot of 
the Baltimore and Ohio Railroad Company; also 
a single-track railway commencing at the inter- 
section of Seventh street west with M street-north, 
and running south along that street tothe south 
side of Pennsylvania avenue, and intérsecting with 
the road on the avenue, with the right to run pub- 
lic carriages thercon drawn by horse power, re- 
ceiving therefor a rate of fare of not exceeding five 
cents per passenger for any distance between any 
and all of the termini of the roads. The bill con- 
tains various provisions as to the rights of the 
municipal authorities of Washington and George- 
town, as to the manner of laying the railway, the 
time in which it shall be dpne, &c. 

Mr. BROWN. It is very well known to Sen- 
ators, Mr. President, that [ have heretofore op- 
posed the construction of any railroad upon the 
avenuc; Iam not less opposed to it now than I 
have always been; but in that position I have not 
been sustained in the Senate or out of it. It be- 
came perfectly apparent during the last Congress 
that a large majority of the Senate was in favor 
of a passenger railroad upon-the avenue: It then 
was left to me, as the organ of the Senate for the 
people of this District, now to consider this.sec- 
ond question: to whom should the franchise’ be 
given? There were before the committee three 
propositions: one from the Metropolitan Railroad 
Company, a company incorporated by the State. 
of Maryland; one from what was denominated 
the Citizens’ Company; and the other from the 
association of gentlemen named in this bill. The 
Committee on the District of Columbia, in.de- 
termining in favor of these parties, were influenced. 
| by considerations which I will state. First, in so 
; much as relates to the Metropolitan Railroad Com- 
pahy, we found that that had been an existing 
company for six or seven years; that it had never,, 
during all that time, made one inch of progress. 
towards the construction of its road, It made a 
call of some slight percentage—I do not know how 
much—three or four or five per cent.; it was paid 
by some subscribers to the stock, but nothing was. 
done. The company seemed to be languishing— 
in fact to be dead, in everything but name. 

z Mr. COLLAMER. What was that company 
incorporated to do? : 

Mr. BROWN. To build a railroad from a point 
on the Baltimore and Ohio railroad, known as the 
Point of Rocks; a point some fifty miles, prob- 
ably, cast of Harper’s Fenty, to Georgetown. It 
made nd¥progress; it seemed to have no vitality; 
seemed indisposed, heretofore, to do anything,’ 
and, in fact, did not do anything. Its “directors 
came, through their agent, and represented to the 
committee that if this privilege of constructing a’ 
railroad on the avenue should be given to them, 
then, oug of the profits arising from it, they were 


i| going to construct a railroad from Georgetown to 


the Point of Rocks—a work that is going to cost 
$3,000,000, I think, by the lowest estimate. We 
did not believe a word of that; we thought it was 
ae of humbuggery, and dismissed the whole 

ung. i 

Then we considered the proposition of the so- 
called Citizens’ Company. We found that there 
were some three, or four, or five hundred persons, 
who had subscribed on paper, agrecing to.take so 
much stock in this railroad. The point which 
their representative made before the committee: 
seemed to. be this: that the stock was to be dis-: 
tributed among a vast number of people, and was 
not to be monopolized and taken into the hands 
of any particular persons. The limitation, I think, 
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was $500; that no man should take more than that 
amount. The committee saw at once that that 
sort of limitation amounted to nothing. A man 
who wanted to monopolize the whole of thestock 
would send men of straw to subscribe for stock 
for himself, and monopolize the whole of it; so 
that there was nothing in that. It was proposed 
that books for subscription should be opened, and 
we should make ita joint stock company. The ob- 
jection to that was briefly this: a joint stock com- 
pany might have no sortofconnection with the city 
of Washington, with its interests here, or with 
Congress. Persons from abroad might send their 
agents here to subscribe for stock, and might bu 
itout. A company, or an individual, in Balti- 
more, New York, Philadelphia, or Charleston, or 
anywhere else, might get a perfect monopoly of 
the road, if such a grant were made; and, therefore, 
we determined against that proposition. 

The reason which controlled the committee in 
proposing to grant this franchise to the gentlemen 
named inthis bill—Mr. Richard Wallach, George 
W. Riggs, Walter Lenox, Jonah D. Hoover, 
James M. Carlisle, William B. Todd, Charles 
W. Boteler, George Harrington, John F. Coyle, 
and Walter S. Cox—was this: these gentlemen 
are citizens of Washington; men of decided char- 
acter, and most of them men of fortune. Wefelt 
quite assured that if the franchise were granted 
to these gentlemen, they would go on, without 
annoying the Government, and construct the road 
according to the stipulations of the law. They 
have too much reputation, too much money at 
stake,'to- refuse thus to act. If they should so 
refuse, we know precisely who to blame. If these 
gentlemen, well known in the city of Washing- 
ton, having a deep interest in its: welfare, identi- 
fied, in every, manner, with its prosperity, should 
fail to perform their duty as stipulated in the law, 
the condemnation of their fellow-citizens will fall 
on them directly, because everybody will know 
who tocondemn. If Congress undertake to cor- 
rect their mal-conduct, Congress will know pre- 
cisely who to correct. 

But if the franchise were given to the Metro- 

olitan Railroad Company, it would be exceed- 
ingly: difficult to find out who the Metropolitan 
Railroad Company were. It is a body corporate 
belonging to an adjacent State, with which you 
only propose to connect yourselves by granting 
this franchise. If you grant it to the citizens of 
‘Washington, under the application which is called 
the citizens’ petition, unless you had access to the 
books, you would hardly be able to ascertain who 
it was that was neglecting to perform the duty. 
You would know very well that the directors in 
charge of the work were not constructing it accord- 
ing to the law; not keeping it in repair as the law 
required; not keeping the avenue in the condition 
they were required to keep it in; but if you com- 

lained of them through your Commissioner of 
Public Buildings, they would say ‘‘ we are not 
allowed to do these things; the stockholders will 
not allow us to use their money for such pur- 
poses.” Butif yougrant the franchise to such men | 
as George W. Riggs, Walter Lenox, Richard 
Wallach and other gentlemen well known, and 
the contract is not carried out according to the 
stipulations, you know precisely who to call upon. 
We can say to them, ‘Gentlemen, we, in con- 
sideration of your reputation, of your high stand- | 
ing in this community, have granted you this 
franchise; and unless you discharge your duty, 
we shall exercise the powers which we reserved 
in the beginning, by annulling this charter, by 
repealing the privilege.” i 

I make this brief explanation, Mr. President, 
in vindication of the action of the committee. It 
is a matter of profound indifference to me whether 
you pass any railroad bill, I would very much 
prefer that none should be passed at all; but I 
think this is the one which ought to be adopted, | 
if any is to prevail. 

Mr. PEARCE. I beg leave tosubmit anamend- ; 
ment to this bill. I propose to strike out all after 
the enacting clause, and insert the amendment 
which I submitted yesterday, and which was or- 
dered to be printed. 

The PRESIDING OFFICER, (Mr. Foor in | 
the chair.) The amendment will be read. | 

The Secretary read it, as follows; 

That Benjamin Ogie 'Tayloe, Francis C. Clopper, Benja- |! 
min B. French, Adolphus H. Pickrell, David English, Wil- |; 


iiam H. Edes, Henry S. Davis, Ulysses Ward, Daniel Wei- | 


sel, and Ferdinand W. Risque, having been duly elected 
and qualified, the first named as president, the others as 
directors of the Metropolitan Railroad Company, hereto: 
fore incorporated by an act of the Legislature of the State 
of Maryland, passed at the January session thereof, A. D., 
1853, entitled “An act to incorporate the Metropolitan Rail- 
road Company,” and amended by subsequent acts passed 
by the said Legislature, the said Benjamin Ogle Tayloe; 
Frandis C. Clopper, Benjamin B. French, Adolphus I. 
Pickrell, David English, William H. Edes, Henry S. Davis, 
Ulysses Ward, Daniel Weisel, Ferdinand W. Risque, and 
their successors, shall be, and they are hereby, created a 
body corporate, under the name of the Metropolitan Rail- 
road Company, with the rights, powers, privileges, and 
immunities, so far as the same are applicable, and fot in- | 
consistent with the provisions of this act, and subject to 
the same responsibilities and restrictions, in the construc- 
tion, extension, width, repair, and management of certain 
passenger railway tracks, within the District of Columbia, 
hereinafter provided for, as they may exercise, or are sub- 
ject to, within the State of Maryland, ander and by virtue | 
of their said act of incorporation, and the act amendatory 
thereto: Provided, That, within the limits of the cities of 
Washington and Georgetown, the said company, in the | 
management, maintenance, and use of said railway tracks, 
shall be subject to the municipal regulations of the corpo- 
rate authorities of those cities respectively, including the 
right and power of taxation at all times. 

Sec. 2. And be it further enacted, That within the cities 
of Washington and Georgetown, the said company is hereby 
authorized to lay down and construct a single or double 
track railway, with the neeessary switches and turn-outs 
from their depot at the western limits of Georgetown, aloug 
such streets as may be designated by the chicf engineer of 
the said company, to the most convenient point on Bridge | 
street; thence to the intersection of Bridge with the street | 
leading directly to the aqueduct or tubular bridge across | 
Rock creek; thence over the said bridge to Pennsylvania 
avenue ; thence, by a double track railway, with the neces- | 
sary turns, to conform to the plan of the city of Washing- 
ton aforesaid, north of the presidential mansion, to Fifteenth 
street; thence south, to its intersection with Pennsylvania 
avenue; thence to the western gate of the Capitol; thence 
around the northern boundary of the Capitol grounds, to the 
north gate thereof, and through the same, to the south gate 
thereof ; thence along the southern boundary of the Capitol | 
grounds easterly to Pennsylvania avenue; thence along said | 
avenue to Bighth street east or Garrison street, and along 
said street due south to the navy-yard gate, with a lateral | 
double track from the west gate of the Capitol grounds, 
connecting the main road with New Jersey avenue, at its 
intersection with the depot of the Baltimore and Ohio Rail- | 
road Company: Provided, That the use and maintenance 
of said roads shall be subject to the municipal regulations | 
of the cities of Washington and Georgetown, respectively, 
and that whenever the Capitol grounds shall be enlarged, 
then the said routes shall be made to conform to the same. 

Sec. 3. And be it further enacted, That in the construc- 
tion of the railway tracks aforesaid, the most convenient, 
and approved method, suitable for street railways, shall be 
adopted, with rails of the grooved pattern, laid upon an 
even surface with the pavement of the streets. The said 
tracks shall be in the center of the avenues and streets along 
which thoy pass, the gauge of which, or the space between 
the rails, shall be not less than five feet two and a half 
inches, and the railway cars or carriages shall not be less 
than seven feet in width, and each carriage shall be con- 
structed so as to accommodate comfortably and conveni- 
ently not less than twenty-fom passengers. The tracks 
shall he so laid that, in passing, the cars or carriages shall 
be at least two fect from each other. The said company 
shall keep the said tracks and the pavements within the rails, 
and for three fect outside of the rails on either side, in good 
repair, without cost to the United States or the cities of 
Washington and Georgetown. 

Sec. 4. And be it further enacted, That the privileges 
hereby granted shall continue for the term of thirty years: 
Provided, however, That at any time within ten years after 
the completion of said city railway tracks, the Congress of 
the United States shall have power to alter, fix, and regu- 
late the fare chargeable on said roads, for and during the 
next ensuing five years; and in like manner during the 
existence and continuance of this grant, at the expiration 
of every suecceding five ycars thereafter. The cars or 
earriages used upon said railway tracks within the limits | 
of the cities aforesaid, shall be drawn by horse power only, 
and the fare for the conveyance of cach passenger for any 
distance between the termini of all the said railway tracks 
shall not exceed five cents. 

Sge 5. And be it further enacted, That if the railway 
tracks prescribed in the second section of this act, except 
that portion extending from Bridge street, in Georgetown, 
to the western terminus of Pennsylvania avenue, shall not 
be commenced within two, and finished within six months 
trom the passage of this act, the privileges hereby granted 
shall be null and void ; and unless the said company shall } 
lay down and extend the railway tracks aforesuid, from 
Bridge street, in Georgetown, to the western tenninus of 
Pennsylvania avenue, within ten days from the completion 
of the aqueduct bridge across Rock creek, and the grading 
and paving of the street aforesaid leading to said bridge, 
the privileges hereby granted shall also be null and void; 
and the district attorney for the District of Columbia shall 
have power to commence proceedings by scire facias in the 
cireuit court for the District aforesaid, against said com- 
pany, for the forfeiture and annulment of this charter; : 
whereupon, the court may adjudge such forfeiture, and 
sue process for the seizure of the franchises granted by this 
act. 

Sec.6. And be it further enacted, That the said company. 
shall not issue any note, check, scrip, or other evidence of 
debt, to be used as a circulating medium. <j 

Sec. 7. And be it further enacted, That the stockholders į 


in said company shall be liable, each in his or her individ- į: 


ual capacity, for all debts and liabilities of the said com- 
pany, however contracted, to the amount of stock held by 
each. 

Sec.&. And be it further enacted, That nothing in this ! 


act contained shall prevent the United States, or the-cor- 
porate authorities of Washington and Georgetown, at any 
time, at their option, from altering or regulating the grade, 
or otherwise improving: Pennsylvania avenue, or any other 
avenue or street, on which any of the railways may be laid 
down in pursuance of this act; and that Congress. reserves, 
to itself the right to change, alter, repeal, or annul this‘act, 
or any part thereof, at their pleasure. 

Sec. 9. And be it further enacted; That the said company. 
is hereby.authorized to construct a double or single passen- 
gér railway track from the intersection of Boundary street 
with west Seventh street; thence south, along said Sey- 
enth street, to its terminus on the Potomac river; thence . 
down the Potomac river, along Front or Water ‘street, to 
the southern terminus of Sixth street: Provided, The same 
is finished within twelve months after the passage of this 
act. And the said company is also hereby authorized, within 
four years from the passage of this act, to construct a double 
railway track, connecting with the main track railway, at 
or near the intersection of T'wenty-Fourth street west, With 
Pennsylvania avenue ; thence north of the circle to K street $ 
thence along K street to Massachusetts avenue; thence 
along Massachusetts avenue to New Jersey avenue; thence 
southerly, along New Jersey avenue, to the depot of the 
Baltimore and Ghio Railroad Company. And the said com- 
pany is also hereby authorized to transport passengers, 
treight, or baggage, in suitable cars, drawn by horse-power 
only, from their depot in Georgetown, by way of K street 
and the avenues last named, to the depot of the Baltimore 
and Ohio Railroad Company in Washington. 
| Sec. 10. And be it further enacted, That the net profits 
derived from the railway tracks inthe cities aforesaid she! 
be applied exclusively to the construction of the Metropol- 
itan railroad, watii the completion thereof, from Georgetown 
to the Point of Rocks. j 

Sec. ll. And be it further enacted, That whenever, in 
the opinion of said company, the citizens of Washington: 
and Georgetown will be benefited thereby, the said comi 
pany shall have power, at any time during the continuance 
of this. grant, to construct double or single railway tracks 
in such other streets of the cities aforesaid, or in such other 
avenues of the city of Washington, as they may think 
proper: Provided, That, before any ‘such railway tracks are. 
| laid down in the streets of the cities aforesaid, the assent of 
the corporate authorities thereof, respectively, shall first be. 
obtained. ' 

Sec. 12. And be it further enactedy That this act shall 
take effect from its passage, and the powers and rights 
therein contained shall not be sold, assigned, or transferred. 


Mr. PEARCE. Mr. President, this is the an- 
tagonist proposition to that which has been sub- 
mitted by the Senator from Mississippi, represent- 
ing the Committee on the District of Columbia. I 
| think I can very readily agree with him, that there 
is a general desire, both on the part of the citizens 
of Washington and of Congress, that a city rail- 
way should be made for the convenience of Con- 
gress, as well as of the people of the District. I 
have no doubtystoo, that under either of these 
propositions the proposed city railways will be 
| made. There isa difference, to be sure, in the 
| time within which these railways are required to 
be made. The bill of the Senator from Missis- 
sippi requires that the road shall be commenced 
within six months, and finished within eighteen. 
So far as the railway between the Capitol and 
Rock creek is concerned, my amendment proposes 
that it shall be commenced within two months, 
and finished within six—an ad vantage in point of 
time. I believe each bill is pretty weil guarded in 
its provisions. There are, however, some pro- 
visions in the amendment which I have offered, 
that are not to be found in the bill of the Senator 
from Mississippi. There is a provision in my 
amendment that the Government may, from time 
to time, in periods of five years, alter and amend 
i the rates of charge. Iam not sure whegher that 
is in the Senator’s bill. 

Mr. HAMLIN. That is in the other bill also, 

Mr. PEARCE. There is a provision in the 
‘amendment I have offered, which is not in the 
other bill, that “‘ this act shall take effect from its 
passage, and the powers and rights therein con- 
| tained shall not be sold, assigned, or transferred.’ 
Thatis to prevent any speculation in the grant of 
this franchise. Without some provision of that 


| Sort, it is very manifest that the corporators named 
jiin the Senator’s bill may very. readily transfer 


i and sell these privileges for a very large sum of 
i money, as has been done in other cities, and per- 

haps it will be done, unless you prevent it by 
some special provision in the act. There is a pro- 
i vision in the amendment I have offered, not ne- 
cessary to the gentleman’s bill, but which is 
; necessary in view of this power being conferred 
upon the Metropolitan Railroad Company, and 
that is the provision which authorizes a track to 
be laid down along K street, and down New Jer- 
| sey avenue, to the depot of the Baltimore: and: 
Ohio railroad. 

Now, sir, what is the difference between. these 
two propositions? Iwill state to the Senate what 
that difference is which has induced me to favor 
the proposition Lhave presented. Instead of being 
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a*grant, as the Senator’s bill is, to individuals 
which, while the road they are required to make 
will be beneficial to the. whole community, will 
give.the profits upon the road to the individuals, 
who are thus incorporated, the benefits and profits 
of the road proposed in the amendment will inure, 
not to the individual stockholders directly, but 
will be applied.to the making’ of the Metropolitan 
railroad—a railroad projected and incorporated 
some years since by thé State of Maryland, 40 run 
from Georgetown. to the Point of Rocks, on the 
Baltimore and Ohio railroad, a distance of some 
forty-five miles’ I understand that this railroad is, 
as the Senator has stated, in a somewhat languish- 


- ing condition—very languishing, if you please. 


i REN . 


It was incorporated some years ago. It has sub- 
scriptions only to the amount of a little over five 
hundred thousand dollars—entirely insufficient, 
L.admit, to make the road, which, I understand, 
will require $1,800,000. The road, however, has 
been formally commenced; surveys have been 
made; the road laid out, and a small beginning in 
the grading of the track was made some years 
since. Since then, from an apprehension of the 
want of funds sufficient to exccute the road, it has 
not: proceeded. 

I am assured, however, by conver#ations with 
Mr. Benjamin Ogle Tayloe, the president of the 
Metropolitan Railroad Company, and several 
gentlemen who are directors in it, that they have 
satisfied themselves, by diligent inquiry, that if 
they obtain this franchise, which they admit to 
be of great value, they will be able to make the 
Metropolitan railroad. Well, sir, the Metropol- 
itan railroad, if made, will be of great and direct 
advantage to the District. It will furnish a much 
shorter, and thegfore a cheaper, conveyance to 
member of Congress coming from the West, and 
all other persons coming from the West to the 
seat of Government. They will avoid a long de- 
tour around by the Relay House, near Baltimore. 
Mails can be brought with greater facility. The 
road runs through a fertile and improved country; 
and supplics—scarce cnough, Heaven knows, in 
this District—may be furnished much more 
abundantly to everybody here. Therefore, while 
the country through which the road runs will be 
benefited, the people of the District will be ben- 
efited by the large amount of trée which it must 
necessarily bring to the two cities of the District, 
by the supplies of marketing and other sorts 
which will be furnished to all the people of the 
District, by these mail facilities, and by all the 
considerations which, the Senate will readily 
perceive, apply in a case of this kind. 

I presume it will not be denied that the gentle- 
men who are proposed in my amendment as cor- 
ee are men of character and respectability. 

know several of them myself, and I know them 


to be so. The prosident, Mr. Benjamin Ogle Tay- | 


loe, is very well known to most of the members of 
this House —a gentleman of fortune and of most 
excellent character. I know some four others of 
them, who are all men of property, and who are 
anxious to have this franchise given to the Mctro- 
politan. railroad for the purpose which I have 
stated: 

Now, sir, I do not suppose that the stock of the 
Metropolitan railroad—I mean the road to run 
from Georgetown to the Point of Rocks—would 
in itself ever give very large profits to the incor- 

C While it would be of immense and 

irect necessary importance to the District of Co- 
lumbia, itprobably would not yield large dividends 
to its stockholders. This is a consideration which 
has deterred some persons from subscribing to 
the road. With the advantage of this franchise, 
they will have, without taxing themselves too 
severely, the means of completing that road. So 
Tam informed-by Mr. Tayloe, the president of 
the company, and 
have satisfied themselves, as I before stated, by a 
diligent inquiry among capitalists, that with the 
franchise they can obtain the means of making 
the Metropolitan railroad. i i 

The amendment providesthat all the net profits, 
after paying running expenses, shall be appropr® 
ated to the making of the Metropolitan railroad. 
Instead, therefore, of going into the rent-rolls of 
gentlemen of fortune, into whose hands the cit 
passenger railroad will, in all probability, go, if 
we adopt the scheme of the Senator from Missis- 
sippi, it will be applied to an improvement of a 
public character, useful to a large portion of the 


` 


by several of the directors, who į 


' a benefit to the people of the country through 
| Lhope, therefore, it will be adopted, 


| marks to which I want to reply. So far as the 


-Georgetown. That road is going ‘on rapidly; it 


; ask for said grant, by any meeting known to your petition- 


‘lips, Joseph Bryant, Hamilton Beall, Thomas 


adjacent country and to the District itself. This, 
with me, is a paramount consideration. It is not 
for the purpose of making money for individuals 
that I desire to see a city railway completed. It 
is to benefit the public in all possible public rela- 
tions. I believe that the object will be better ac- 
complished by. conferring this franchise -ort the 
Metropolitan railroad, than it will be by author- 
izing the incorporation proposed by the Senator 
from Mississippi. You will observe, sir, that they 
are required to commence this road within two 
months, and complete it within six months to 
Rock creek, and that if there should be any fail- 
ure to make the road, under the provisions of the 
amendment it must fall to the ground. Congress 
may annul it at the next session. 

T do not know that I need say anything more 
at present, except that there are very many me~ 
morials from the citizens of Washington, which 
lie before me, asking Congress to grant this fran- 
chise to the Metropolitan Railroad Company, and 
that the city of Georgetown seems to be exceed- 
ingly anxious for it. I find that four of the Alder- 
menand nine out oftwelve of the Common Council 
men of that city recommend it very strongly. It 
seems, therefore, to be the wish of the great part 
of the public in the two cities that this franchise 
should be given the Metropolitan railroad. If 
we do not give it to them, we give it to private 
individuals whose wealth will be inereased by it 
If we give it to the Metropolitan railroad, we shall 
advance and secure the completion of a valuable 
public improvement, a benefit to the Government, 


which it runs, and a very great benefit to the cit- 
izens generally of Washington and Georgetown. 


Mr. BROWN. I do not wish to go much into 
debate; but the Senator has made one or two re- 


Mctropolitan railroad is concerned, I said before 
that I regarded it rather as a myth. There is 
really nothing of it, and never has been. It has 
a charter, and has had it for six or seven years; 
but has done nothing under the charter; has not 
proceeded to work; hasno money; never has had 
any; never will have any. The utility of the 
road, if it were constructed, has already been 
superseded by the construction of another road 
by men of energy, who not only got a charter, 
but went to work underit. The Alexandria, Lou- 
doun, ahd Hampshire road has been constructed a 
distance of some cighty miles or more, and is 
going on rapidly to completion. That road is to 
Intersect the Baltimore@and Ohio railroad at Pied- 
mont, a hundred miles west of the Point of Rocks, 
and it necessarily will carry the mails of the United 
States, carry the travel, transport the merchan- 
disc, and do everything else which is needful to 
be done for all that section of country, and makes 
the connection with the Baltimore and Ohio road. 

Mr. COLLAMER. Where does that road 
come to? 

Mr. BROWN. It is to come to Georgetown. 
We this very morning passed a bill authorizing 
them to extend a branch from Alexandria to 


is in the hands of living men—vital men; men who 
are doing something, who are working under their 
charter, and who will shortly complete their road, 
and thus make the connection with the great West 
—which the corporators named in the proposition 
of the Senator from Maryland proposed to make 
five or six ycars ago, and have made no progress. 

Now, Mr. President, I have here the protest of 
stockholders of the Metropolitan Railroad Com- 
pany against the bill of my friend from Maryland; 
and perhaps I may as well read it: i 

“ The undersigned, citizens of Washington and George- 
town, and subscribers or stockholders of the Metropolitan 
Railroad Company, having learned that certain parties, rep- 
resenting themselvesas acting for and in behalf of said rail- 
road company, applied for authority to construct a railroad 
between Washington and Georgetown, respectfully repre- 
sent that no such authority bas been given to said parties to 


ers; and said company your petitioners belicve to be dead 
and obsolete, every dollar having been spent, and every |! 
employé discharged. Your petitioners, members er sub- 
scribers of said company, respectfully remonstrate and pro- 
test against any further grant or authority being given to 
said company, and will ever pray, &e.” 


I find this paper to be signed by George Parker, 
Thomas Parker, Z. D. Gilman, William H. Phil- 


Berry, Randolph Coyle, James F, Halliday, | 


+ 


Marshalli Brown, and quite a number of others. 
I think myself that it is pretty nearly a quietus to 
the whole thing. If the stockholders in the two 
cities—such gentlemen as those whose names I 
have read—are protesting against it, saying that 
those who are petitioning in their name are using 
an authority never delegated to them, I think we 
had better stop, especially after the committee 
have investigated the subject very closely. I did 
not speak without investigation. The committee 
looked into it very rigidly, and made up their 
minds deliberately that the Metropolitan Railroad 
Company was defunct—gone. ow 
Mr. PEARCE. I apprehend that the individ- 
uals who ‘signed that remonstrance are a very 
small portion of the subscribers to this work. I 
have before me two papers, which contain a list 
of the subscribers in Washington and George- 
town. I shall not read the names.. There is 
{exhibiting it] a list of the subscribers in Wash- 
ington, a pretty goodly list; and there is as long 
a one of the subscribers in Georgetown. I know 
there has been some difficulty about this company. 
There are some of the, corporators who think it 
is, perhaps, not a very good investment, and for 
that reason desire that it should be dead; desiro 


| that if it have a mere spark of life in it now, that 


shall not be fanned into a flame. I know, too, 
from conversations, that there is some difficulty 
as to the authority of the president and directors 
of this company who have made this application; 
but I have the evidence before me of a regular 
call of the stockholders, according to the provis- 
ions of the charter, of the meeting of the stock- 
holders, and the election of the president and di- 
rectors who have applied to Congress. I take it 
this remonstrance is nothing more nor less than 
a desire on the part of certain-of the corporators 
or original subscribers to this improvement, to rid 
themselves of the obligation to pay their subscrip- 
tions, It is very possible that they may have 
thought it is not going to bea profitable concern, 
and that they would rather not be called upon to 
pay any more installments; that is the amount of 
it; but the great body of the corporators are de- 
sirous of it beyond a doubt, and the president 
and directors of the company have been legally 
elected, and come in that capacity with full war- 
rant to do so, and ask for this privilege. 

I have admitted already, that 1 think without 
this franchise, the Metropolitan Company cannot 
see at present any prospect of making their road 
to the Point of Rocks;and I have stated the reasons 
on which I think they will, if they get this fran- 
chise, be able to do so. The weight of reason 
for giving it to them still remains in my mind, 
notwithstanding all that the Senatér has said. As 
I before stated, great public purposes will proba- 
bly be accomplished if we pass the amendment, 
instead of the original bill, which it is not pre- 
tended will ever be accomplished if we pass the 
bill reported by the committee; and we know, too, 
that if there should be any failure in this respect, 
six months from the passage of the act willdeterm- 
mine it, and all that will be lost will be six months 
of those eighteen which the company proposed to 
be incorporated in the Senator’s bill ask to com- 
plete their road. Even at the expiration of that 
time, therefore, there will be more time left forthe 
making of the city railway, if Congress should 
think fit to annul the grant to this. company and 
give it to the other incorporation—more time to 
begin and complete their road, than is demanded 
by the Metropolitan Company by double. They 
are tocommence it within two, and finish it within 
six months. If they do not, Congress will at the 
next session immediately annul the grant, and it 
may be given to such private individuals as it is 
thought may accomplish the purpose, and nothing 
will be lost, because the road may still be done 
within the time limited by the Senator’s bill. 

Mr, HAMLIN. Mr. President, as I was upon 
the committee which reported this bill, 1 desire 
to invite the attention of Senators to some points 


! which I think have not been fully suggested, and 


also to some which have already been suggested, 


| but not as fully stated as I think they deserve. 


This is a proposition which has been before the 
Senate for several years; and I think the citizens 
of the District have come to the conclusion that 
there should be a railroad along Pennsylvania av- 
enue. I long had serious doubts on my mind as 
to the propriety of establishing any railroad on the 
avenue. They have finally yielded, and I con- 
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curred in reporting the bill which came from the 
committee, I concurred in it, first, because I be- 
lieved the character of the corporators was such 
as to insure its completion in the shortest possible 
time. That was the leading and controlling mo- 
tive that operated upon my mind. If it was de- 
sirable at all,it was desirable that the work should 
be confided to those in whose hands we might have 
the most confidence of securing the rapid comple- 
tion of the work. 


The measure which is now submitted by the | 


Senator from Maryland was also antagonized to 
this bill in the committee; and the same reasons 
were urged there that have been urged here in its 
favor, 
mittee, they are not well founded; and I concur 
fully with the chairman in saying that, in my judg- 
ment, the Metropolitan Railroad Company may 
he regarded as a defunct thing, whether they get 
this charter or not; and I think it is the best iHus- 
tration, legislatively, that I have ever known of 
what Virgil describes as binding dead carcasses to 
living bodies. Thiscorporation, I say,inmy judg- 
ment, is to be regarded as a defunct corporation. 
Some six or seven years ago persons subscribed 
money to it, but they never paid a dollar, or very 
few dollars, ' 

Mr. BROWN. I will state in that connection, 
if my colleague on the committee will allow me, 
that the city of Georgetown made a subscription 
to the Metropolitan Railroad Company, and sub- 
sequently withdrew the subscription and trans- 
ferred the money to the Loudoun and Hampshire 
road—the live one. 

Mr. HAMLIN. I was going to.make the 
same remark. They subscribed, I think, on pa- 

er about half a million dollars—a nominal sum. 
erhaps enough to make the survey was paid in, 


and to save their charter the work commenced— | 


one spadefull of dirt dug, it may have been to 
save the limitation in their charter, which was for 
a railroad from Georgetown to the Point of Rocks. 
It was designed to save the angle made by the 
Baltimore and Ohio railroad from Harpef’s Ferry 
to the Relay House, and thence to this place. The 
saving, I think, was some forty miles. The coun- 
„try between the Point of Rocks and Georgetown, 
as the Senator from Maryland I think has well 
said, cannot justify the expectation of very large 
dividends if the road ever should be nade: In 


my judgment, it never could pay running ex- | 


penses. If it could connect with all the travel 
fromthe West at the Point of Rocks, and secure 
that travel to this place, it might be of.gome value; 
certainly of vastly more value than it can be now, 
because the Loudoun and Hampshire road is now 
constructed some ninety miles, and is to tap the 


western road some cighty miles west of the Point | 


of Rocks, and will thus secure the western travel 
to this place which it was designed originally to 
secure over the Metropolitan route from the Point 
of Rocks to Georgetown. Itisa direct road, and 


comes within about five miles of Georgetown on | 
the south, and has the right to connect with | 
Georgetown directly, by a bill which we have | 


passed this morning. 

Now, sir, looking at all the antecedents of the 
Metropolitan road—looking at the fact that its 
stockholders who had money have not paid it in; 
looking at the fact that it has slumbered all this 
time, and will slumber always, inmy judgment, 
whether you give it this franchise or not—I say 
it presents no cas& which commends it to our fa- 


vorable judgment. I have my own opinions about | 


this railway. I have formed them from the best 
opinions I can gather. My judgment is, that this 
bill, which the committee has reported, will not 
for years afford a sufficient remuneration to the 
men who invest their capital in the enterprise. I 
know such is not their opinion; but I know that 
in our large cities, where there must necessarily 


be very much more travel than there is here, these | 


roads are failing to be remunerative. A road from 
Georgetown to the Capitol gate might be excel- 
lent property; but when you compel the corpora- 
tion to run cars from the Capitol gate to the navy- 
yard, and when-you compel them to go from the 
junction of Seventh street to the northern limits of 

the city or to M street, these branches must neces- 
" sarily be non-paying. Taken asa whole, the effect 


will be beneficial to the city; but when ygu take | 


the thing as a whole, as presented in this bill, I 
do not believe it willbe as remunerative asit ought 
to-be to any corporators who may construct the 


& 


In my opinion, in the opinion of the com- | 


what is the lause in your 
within ten years you ®ay reduce the fares— 

Mr. PEARCE, After ten years. 

Mr. HAMLIN. Let me see: 
` Provided, however, That at any time within ten years 
after the completion of said roads, the Congress of the United’ 
Staras shall have power to alter, fix, and regulate the fare 9 

C. 

And then, I think, after every succeeding five 
years. 
: ceedingly remunerative; supposeall that the Met- 
ropolitan gentlemen ‘say of it should turn out to 
be true, and it should be vastly productive—so 
productive that you can build other roadsin neigh- 
boring States upon it: what then would be the 
| duty of Congress? 
fare to that limitation which should only make it 
| a paying road to the corporators; for I take it the 
good people of this city and those who come here 
ought not to be taxed in a right within their 
municipal boundaries with rates so high that 
they shall be compelled to contribute to build 
roads in adjoining States. Ido not myself be- 
lieve it will be very remunerative; but assuming 
it should be vastly so, then I say the power which 


cised, and very properly. 

Mr. PEARCE. Will the Senator allow me to 
interrupt him? I think he does not correctly un- 
derstand the proposition. It is that, at any time 
within ten years, Congress may alter and fix the 
rate of charge for the ensuing five years; not that 


they may at any time within ten years provide 
in advance for the charge for the succecding five 
ears, 

Mr. HAMLIN. I understand it precisely so; 
but I understand that you must have a serics of 
years; you must have a sufficient time to test the 
whole work, and see whatit will produce. Two 
i| years, perhaps, would hardly be a fair test; but 
|, after you have tested it, I understand the bill 
| precisely as the Senator docs. Whenever that 


i made, and you find it is paying twenty-five per 
cent.—I do not believe it will pay three, but as- 
sume that it will pay twenty-five per cent.—what 
then willbe the duty of Congress? I say its plain 
: and palpable duty will be to exercise the power it 
has reserved here in this charter, because you 
ought not to tax the people in this District exor- 
bitantly to build roads in neighboring States. 

I am aware that the amendment submitted by 
the Senator from Maryland contains a provision 
thatthe roadshall be completed within six months, 
while the bill reported by the committee gives to 
i the parties cighteen months. Ii was a question 
| well considered in the committee whether that 


clined now to think it might be reduced to twelve 
months, but I think the clause in the Senator’s 
amendment—[do not mean to impute itto himn— 
conveys a suspicion upon the whole thing. I 
affirm that it cannot be done in six months. F 
affirm that it cannot be prudently and economically 
completed in six months; and the result would 
be, if they made the attempt and partially made 


exercised due diligence; we have invested our 


us; you must give us sufficient additional time in 
which to complete the work.” The time named 
in the Senator’s proposition is so short, that in- 
stead of commending itself to my judgment as 
favorable, it creates, I confess, a suspicion. I 
have no opinions of my own that I form on my 
own expericnce upon these points; but I speak 
that which is communicated to me by practical 
men—by men who know all about these works— 
and I rely upon them, as Lam bound to rely on 
them, for the best information I can have. Now 
I believe the best thing we can do will be to be 
| rid of this matter;to pass the bill; to give the fran- 


i ability enough to insure the completion of the 
work in the shortest period of time, and be rid of 
it ourselves, and have the work in process of con- 
struction. 
Mr. PEARCE. Asto the impossibility of com- 
leting this railway in six months, that may well 
þe the Senator’s opinion; but I am of an entirely 
i! different opinion, and I have formed my opinion 


work. But suppose it is largely remunerative: | 
il? At any time į 


Suppose the work should be found ex- | 


It would be,to reduce the } 


Congress has retained to itself in this charter | 
should be, and in my judgment would be exer- | 


they may at once bring the charge down; but. 


|| period of time arrives that a test has been fairly |) 


i should not be reduced to twelve; and Tam in- | 


the work, they would come and say, “ we have | 


přoperty here; now you must extend the time to |, 


! chise to the men who will combine capacity and | 


not on any information given to. me by anybody: 
olse, but upon my observationzof the time within 
which other railroads, of equal extent, have been; 
laid down in other cities. There is no grading to 
be done. It is simply to take up the pavement, 
put down your timbers, lay your rails upon them, 
and the road is done.. If three miles of-such rail- 
road cannot be completed in six months, then, 
sir, the company that cannot do it-has not the 
| slightest particle of energy, and never will:do.it. 
It is not a thing of any difficulty at all. -The 
| great difficulty in laying down a railroad is pre-: 
paring the track—the bed of the road; but here it 
is prepared already; the streets are graded. There * 
is nothing on carth to be done but to take up the 

į Stones with which the streets are paved, and lay 
down the timbers and iron. If they have the 
money; as they say they have, they can easil 

į Jay down the rails within the time required. It 
is not a bogus proposition, These men are not 
the men to impose on the Government. They 
would not be willing to make themselves ridicu- 
lous by offering to do whatthey could notdo, Tho 
men who are named have the means among them- 
selves. Mr. Ogle Taylor himself has ample abil- 

| ity to build the wholé of this road, if he pleases; 

| and there are several gentlemen of large property 

| among them, as I know. 
i it within six months. 

| Now, in regard to the remonstrance which was 
| read by the Senator from Mississippi, I have re- 
ceived. a notesigned by one of the Messrs. Park- 
er, for the firm of George & Thomas Parker, in 
which they desire that their names shall be erased 
from that memorial against the grant to the 
j Metropolitan railroad. They say they signed it 
under a misapprehension. 

Mr. Parker says: $ 

‘* T was under the impression they only contemplated go- 
ing from the Capitol to Georgetown ; but, on seeing their 
bill, Y find they intend going to the Navy-Yard, and down 
Seventh street, from the boundary to the river ; and there- 
fore, | am in favorof your road in preference to the other.” 
| ‘There is something added, which I do not ex- 
| actly understand, but perhaps, in all fairness, I 
ought to read it: ‘ 


** But I am still in favor of the Citizens? road, believing 
| that to be based on principles the most just and proper. 
Yon are authorized to have my name taken off the memo- 
!: nak. 

i Mr. FESSENDEN. That is a third proposi- 
i tion. 
| Mr. PEARCE. That, I understand, is aban- 
| doned. There were three; one is abandoned, and 
i the only propositions now here are the one sub- 
ij mitted by the Senator from Mississippi and the 
| one submitted by myself. Then in regard tothe 
| remonstrance of gentlemen who had subscribed to 
the Metropolitan railroad, I have a list of their 
names, and the amounts of their subscriptions, 
| Their subscriptions amounted to $4,450; so that 
the remonstrants are as $4,450 to about $500,000, 
I shall not trouble the Senate with any extended 
discussion on this subject. We talked about it 
a great deal last year, and I desire to say just as 
little as is necessary. 
Mr. BENJAMIN. Mr. President, I have an 

; objection to the amendment offered by the Sena- 
|; tor from Maryland, which is conclusive with me. 
Ido not think we have the power to pass any 
such proposition. I am afraid that it will involve 
this whole matter in inextricable legal difficulty, 
and the result will be that the construction of this 
‘ railroad will be indefinitely postponed. There is 
| a corporation now existing, organized under the 
laws of the State of Maryland, for the building of 
a railroad from one point to another; and the prop- 
osition is that Congress shall give to the directors 
of that road—I think the amendment is not very 
clear whether it is to be given to the directors or 
ca the stockholders—but in its first section it gives 
to the directors, as a corporation organized under a 
new name here, the power to build a different road 
from that contemplated by the original charter; 
and it provides that that road, when thus built 
shall be practically the property of the Maryland 
corporation, for all its profits are to go to them. 
| This proposition is made to us without the me- 

motel of the stockholders of the company, but 
upon the memorial of the directors, in opposition 
to the remonstrance of some of the stockholders, 
at least. te 
|_ Now, sir, there is one principle of law, which 
i I belicve has been established by the. concurrent 
ii jurisprudence of nearly every State inour Union, 
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andis well: éstablished in England. Ht is this: 
that when a corporation has been once organized 
for a particular purpose, and men have put their 
money into that corporation on the contract that 
their money shall be devoted to that purpose, no 
legislative power. can take their money to devote 
it to anything else; and that the protest of a single 
member of tle corporation will suffice to arrest 
the.execution.of any such law, the powers thus 
exercised being beyond the legislative power, be- 
ing one in violation of contract. And any man 
who has signed his namė to the Maryland corpo- 
ration, agreeing to give his money towards build- 
‘ing a railroad from Georgetown tò the Point of 
Rocks, has the right by injunction to arrest that 
corporation from engaging in the construction of 
anotherand differentroad. That, I think, is clear. 
That is beyond dispute. Now, the honorable 
Senator from Maryland says that there are only 
a. few of these corporators who protest. That is 
all that is apparent to usnow. Suppose this bill 
passes in the shape he proposes; suppose the true 
effect of this amendment be to give this power over 
the District railroads to the Maryland corpora- 
tion: how is the money to be raised? Will you 
levy your installments upon the Maryland stock- 
holders? How will you enforce their payment? 
Mr. COLLAMER, Will the gentleman allow 
me to say that there is no provision in this amend- 
ment for making any other stockholders. 
- Mr. BENJAMIN, I was going to call atten- 
tion to thatinamoment. Ifthis isa power granted 
to the Maryland corporation, where is your power 
to levy an installment towards building a road in 
the District on any one of those corporators? 
You cannot give it by this bill, Without their 
assent, you cannot give power to thcir directors 
to cajl on them for installments to build a road in 
Washington city. The amendment seems to have 
contemplated that difficulty, and endeavored to | 
avoid it, or rather to evade it; and how? It pro- 
vides that certain gentlemen, who are named, į 
“having been duly elected and qualified, the first | 
named as president and the others as directors.of | 
the Metropolitan Railroad Company, heretofore | 
incorporated by the Legislature of the State of 
Maryland,” they “and their successors shall be, 


and they are hereby, created a: body corporate, 
under the name of the Metropolitan Railroad Com- | 
any.” . 

Then the frame of the proposed bill is, that the 
directors of the Maryland company and their 
successors in office form the Metropolitan Rail- 
road Company for the cities of Washington and 
Georgetown, Well, now, if they are the corpo- 
rators, and they alone—and that seems to be all 
that is contemplated—can we expect that these six 
or eight gentlemen are going to pay out of their | 

ockets the money to build a railroad in Wash- 
ington and Georgetown, with a provision thatall | 
the profits resulting from that investment shall be 
paid to a different corporation? We cannot ex- | 
pect any such public spirit from any body of gen- | 
tlemen. [apprehend that is not what they pro- | 
pose; but they propose, after they themselves— | 
the directors of this Maryland company and their ! 
successors—shall have been incorporated into a | 
Metropolitan Railroad Company, to ask the stock- ; 
holders of the Maryland company to join them. 
Suppose some of those stockholders decline: what | 
will be the result? Those that agree will be the 
members of the new company.. They will be the 
members of this new company on condition that 
the money they put in this new road, and the 
profits of the new road, shall, in effect, belong toa | 
different corporations that those who decline to | 
subscribe to this new corporation shall have the ' 
profits of the new corporation, and be subjected 
to none of the responsibilities. It is very easy to ; 
know what will be the result. The stockholders ; 
of the Maryland corporation will say: ‘ We do | 
not choose to subscribe, because you—the direct- | 
ors—have undertaken, by this bill, to build the 
road, and to give us the profits, and there is no 
necessity for us to subscribe anything; we are to 
have all the profits without subscription.” 

That is the form of this proposition; that is the | 
way it reads; that is the way it is framed. The | 
measure is impracticable, ou cannot give to : 
the directors of a corporation power to build a: 
different road; you certainly cannot do it without ` 
the unanimous vote of the stockholders; and you | 
frame your bill here so as to render it absolutely | 
certain that the stockholders will not vote to sub- 


scribe, because, by the frame of the bill, they are 
to get all the benefits without subscription. The 
whole of the profits are tego to them, whether 
they subscribe or not. The result is, then, we 
are to take it for granted that these few gentlemen, 


who are directors of another company, will them-. 


selves advance what money is necessary to build 
this railroad, for the pleasure of giving its benefits 
to another corporation. That certainly will be 
the practical effect of the amendment. We may 
see, by examining that practical effect, what the 


“result will be—that the road will not be built, and 


this subject will be before us again next session. 
Mr. CLINGMAN. I have buta single word 
of explanation to make. J was a great deal per- 


| plexed, last session, between these two projects. 


Representations were made to me in favor of each 
by highly respectable gentlemen; but, thinking 
that the Metropolitan road, if carried out, might 
be serviceable to the country, I made up my mind 
to vote for its proposition with some hesitation. 
It was urged then that it would merely have the 
effect of defeating the movement. We adopted 
it, and incorporated it, and then the whole matter 
fell dead. Now,as I am of opinion that itis bet- 
ter to allow the people here to have a road, I in- 
tend to vote against this amendment. We have 
not tried either measure; but all the indications 
lead me to suppose that we are more likely to get 
a road by adopting the proposition of the Senator 
from Mississippiand of the committee, and there- 


fore I shall vote for it, although I gave the pref | 


erence, last winter, to the other proposition. 
may say further, that while a good many repre- 
sentations have been made in favor of each, by 


. . . ! 
persons who felt an interest in the subject, more 


of those citizens who seemed not to be the stock- 
holders were anxious for the first proposition than 
any other, seemingly in the belief that they, would 
get the benefit of a road by it; and as at present 
advised, therefore, in addition to the strong ob- 
jections which have been stated by the Senator 


| from Louisiana, I shall give my vote for the ori- 


ginal proposition of the committec, and against the 
amendment of the Senator from Maryland. 

Mr. HUNTER. I believe itis in order to per- 
fect the original bill before the vote is taken on 
the substitute; and [ offer the following as an in- 
dependent section, which I hope the Senator from 
Mississippi will accept: 


And be it further enacted, That the stockholders in said ; 


company shall be liable, each in his or her individual capa- 


city, for all debts and liabilities of the said company, how- | 


ever contracted, to the amount of stock held by cach. 


Mr. BROWN. Ihave no right to accept an 
amendment to a bill reported by a committee. 


The bill is not mine; but I think the amendment į 


is right, and I shall vote for it myself. 
The amendment was agrecd to. 


Mr. PEARCE. Mr. President, 1 will not deny | 


that there is much force in the objections which 
have been made by the Senator from Louisiana, 
some of which had only occurred to me this 
morning: I never read the bill which I presented 
as an amendment until yesterday, when I made 
some: slight amendments to it; but I should be 
glad to have an opportunity of considering this 
matter a little further, If the bill may be laid 
over for a few days, I will investigate it carefully, 
and if I am not then satisfied that I can obviate 


| the objections that have been made by the Sen- 
i| ator from Louisiana, I shall withdraw the objec- 


tion to the ofher bill. 
Mr. BROWN. My only objection to that is 


this: this day has been given to the business of | 
the District of Columbia; and if we postpone the | 


bill, we know enough of the scramble for prece- 
dence in business, to know that we shall hardly 
ever gct to it again, or at least, not in time for the 
House of Representatives toact on it during this 
session. I know something of the delays there; 
how that potent little phrase *‘ I abject” postpones 


things from day to day, and from week to week; | 
and Í should much rather dispose of the bill to- | 


day. a 
Mr. PEARCE. That potent little phrase does 


not apply here. 

Mr. BROWN. But it does in the other House, 
and you must therefore giye them as much time 
as possible. 


Mr. PEARCE. It will only make 4 difference | 
of two or three days. Let the Senator name Wed- | 


then, if all opposition be withdrawn to 


i nesday: 
ii the other project, I take it for granted it will-pass 


through without difficulty ;.certainl 
gut any difficulty from me. 
Mr.BROWN. Certainly; ifthe Senator wants 
until Wednesday to examine the proposition, and 
we can have any sort of understanding that the 
Senate will take up the bill and act upon it then, 
I have no objection to that, or even to Wednes- 
day week. ‘That will still give the House time 
enough to act. The only reason why I insisted 
on considering it to-day was, that this day in the 
Senate had been assigned to this kind of business. 
If there be a general understanding of the Senate 


y it will with- 


| that on Wednesday we shall be allowed to bring 


it up and act on it, I have no objection to post- 
poning it; but I do not want the bill to be post- 
poned very long, lest it be lost in the House of 
Representatives for mere want of time. 

Mr. PEARCE. „Ihave no desire to postpone 
it, for I am really anxious to have this railway 
made. 7 . : 

Mr. HAMLIN. Before there is any disposi- 
tion of that sort made, I want to offer an amend- 
ment to the first section of the bill reported by the 
committee. I am directed to do so by the com- 
mittee. It is to add the name of Gilbert Vander- 
werken after the name of Walter S. Cox, making 
him one of the corporators, as he was in the ori- 
ginal bill. 7 

The amendment was agreed to. : 

Mr. TRUMBULL. Before the bill is disposed 
of—and I think it very proper that it should lie 
over, as suggested by the Senator from Mary- 
land—I move to strike ‘out the eleventh section, 
which is in these words: , 

Sec. ll. And be it further enacted, That said body cor- 
porate shall buy of Gilbert Vanderwerken all the real 
estate, horses, omnibuses, and harness, uscd by him for 
the purposes of his Jines of emnibuses now running along 
Pennsylvania avenue, between Georgetown and the Navy- 
Yard, and shall pay therefor such amount as shall be fixed 
by two disinterested persons ; onc to be named by said body 
corporate, and the other by said Vanderwerken. And in 
case such persons should be unable to agree upon such 
amount, it shall be their duty to call in some third disinter- 
ested person to act with them in fixing said amount; and it 
shall be oblfgatory upon said body corporate to pay to said 
Vanderwerken, for such real estate, horses, omnibuses, 
and harness, whatever amount said persons, or any two of 
them, shall agree upon as a fair valuation thereof. 


I know none of these parties, and have no inter- 
est whatever in giving the building of these horse 
railroads to one person more than another; but the 
public interest 1s to authorize anybody to con- 
struct these railroads in the city of Washington 
who will best accommodate the public. Now, sir, 
l know no, reasons why the persons who are to 
build these roads should be saddled with the pur- 
chase ofall the omnibuses in the city of Washing- 
ton. It may be said that this Mr. Vanderwerken 
has invested a large amount of money in omnibus 
lines, and that if you authorize the construction 
of horse railroads he will,be a sufferer. This is 
but one of the misfortunes that overtake men in 
business every day. Suppose an individual builds 
a tavern stand on some important road; it is val- 
uable only as a tavern stand; travelers stop there; 
soon the public exigencies require the construc- 
tion of a’ railroad that takes all the travel past 
him. He has to suffer that inconvenience. He 
embarked in the enterprise of keeping a hotel, 
with the knowledge that improvements might be 
made which might take travel away from him, 
‘These parties started their lines of omnibuses here 
with a knowledge that improvements might be 
made, which would take travel away from their 
omnibus lines. Why should we pay a bonus 
to this Mr. Vanderwerken for the privilege of 
building horse railroads in the city of Washing- 
ton? That is all it amounts to. Why pay him 
a bonus? I knownotwhether he has made mone 
out of his omnibus lines, or has lost money. It 
has nothing to do with the public interest. We 
are legislating for the public, and Iam opposed to 
granting special favors to individuals; and I see 
no reason why we should be required to buy these’ 
omnibuses any more than we should buy out the 
public hacks in the city of Washington. I trust 
that the section will be stricken out. - If the com- 
pany we are Incorporating wishes to purchase the 
omnibuses, the horses,and real estate of Mr. Gil- 

ert Vanderwerken, they are at. liberty to do it; 
let them do so; but do not let us compel them to 
purchage these things at a valuation that is to be 
put upon them by parties who may be selected, 

Mr. PEARCE. Tf the section which the Sen- 
ator-propoges to strike out were offered by some 
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gentleman who desired to protect Gilbert Vander- 
werken, and against the consent of the corpora- 
torsy it would become rather a different case from 
that which is actually before the Senate. It seems 
these parties have arranged with Vanderwerken. 
This is his bill, prepared according to their views. 
As I understand, they are willing to effect this 
arrangement with him; and if they are, I do not 
really see that we are doing any injustice, or 
forcing any bounty to individuals. It is a matter 
of arrangement between them, as I understand. 
If the partics agree to it, I really do not see that 
there is any difficulty. 

Mr. BENJAMIN. There is another consid- 
eration. We have had experience in this matter 
in other cities, and there is a public consideration 
making this section necessary. This new com- 
pany is to puta superior line of communication 
upon a line already served by Mr. Vanderwerken 
with his omnibuses. If you pass the bill, and 
make no provision such as is made in this sec- 
tion, the result will be that the omnibus pro- 
prietor, finding that he is going to be driven out, 


will withdraw his omnibuses, dispose of themas | 


best he can, and in the interval the public will be 
deprived of the accommodation they require. By 
degrees, as this railroad is constructed, it will con- 
nect with the line ofomnibuses to accrtainextent. 
By having the line of omnibuses and the railroad 
line in the same hands the public accommodation 
is subserved; and the public are provided with 
means of travel while the work is going on.. If 


u leave these two lines in opposing hands, Mr. | 


o 
Vanderwerken. the instant it is to his interest, 
or he can find means of disposing of his prop- 
erty, will do so; or, otherwise, will withdraw it, 


and the public will be deprived, in the mean time, | 


of all accommodations, either by omnibus or rail- 
road. It has, therefore, been usual, in these 
charters, to require of those who build the rail- 
roads to take the lines of omnibuses, and then 
they continue the two works together, and keep 
the public constantly accommodated. We found 
it so in New Orleans, I know. After several at- 
tempts, we found it impossible to get city rail- 
roads without some arrangement of that kind; 
and such a provision as this has worked exceed- 
ingly well. In theory, perhaps the Senator from 
{llinois would be right; but really practically, this 
mode of arranging between the old lincs and the 
new. is found to subserve the public interest. 

Mr. HAMLIN. It was stated by gentlemen, 
who I supposed were well informed on the sub- 
ject, to the committee, that it was the practice in 
our cities where horse railroads were laid down 
and lines of omnibuses were run over the contin- 
uous route, to make a provision guarding the 
rights of the omnibus owners. I think it is right. 
I have no doubt about it. The case of the hack- 
men in this city furnishes no parallel whatever. 
They go all around; they go cverywhere; they 
go anywhere; they have no straight single line 
over which they go. They have got no hundred 
thousand dollars invested in a single project. 


They may have two or three sets of horses, and | 


perhaps two or three coaches; but they have no 
such amount invested as an omnibus proprietor, 
and they run on no one continuous line. 

But, aside from all that, there is still another 
reason, which, it seems to me, ought to satisfy 
every gentleman here, even my friend from IHi- 
nois: and that is, that the company make no ob- 
jection to it; that they want his horses; they want 

is stables; they want his lots of land on which 


to build additional stables for the horses they will | 


use upon their line; and the only property which 
they do not want would be the omnibuses, and 
that would be the only amount of property they 


would be required to buy, or to share the loss of | 


disposing of, if it were disposed ofata loss. If 


this be the understanding between the parties, I | 


think we are a little more swift than justice, to 
step in between the parties and say: “ You shall 
not deal in equities as you please.” 
may say: ‘4 Why is the section here? They can 
do it outside of this.” That is very true; but 
they may disagree as to the amount, and this 
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Then you | 


simply provides the ultimate method in which 
that disagreement shall be settled, if there is one. 

Mr. TRUMBULL. If it be true that these par- 
ties have made an arrangement already, we need 
not legislate about it. What have we, as legisla- 
|| tors, to do with this buying of horses or buying 
of omnibuses? We have nothing to do with it, 
and it is the principle that I object to. Why, sir, 
a State might justas well, whei it chartered a rail- 
road along the Mississippi, put in a clause that 
the company should buy out all the steamboats 
|| along the river. There would be exactly as much 
propriety in it. 

My. COLLAMER. 
hackmen? 

Mr. TRUMBULL. I stated before you might 
| with as much propricty compel this company to 
buy out the hackmen.” If we are incorporating a 
company here that can afford to give a bonus to 
this omnibus line, we are incorporating it on prin- 
ciples which ave unjust to the public. Instead of 
allowing them to charge five cents, allow them to 
charge but four. E presume, if you would allow 
them to chargeten cents for every passenger, they 
would not only agree to buy out the omnibus 
lines, but buy out all the hackmen. I do not 
intend to give a bonus to somebody else. 

We are interested here, in legislating for this 
|| people and for the public, to looks to it that we 
|} grant no privileges which shall amount to a bur- 
|| den upon the public; and when we get these rail- 
roads let usgetthem upon the cheapest plan. Itean- 
not be otherwise than that thiscompany expect in 
some way to get the money which they pay asa 
bonus for the privileges that they arc to obtain by 
j the passage of this act. They will get it back, I 
suppose, in a high tariff of fares. I think that the 
| principle of the section is all wrong. Itcertainly 
need not be here, ifthere is an arrangement, as the 
Senator from Maryland suggests, already exist- 
ing, by which these corporators agree to purchase 
out this omnibus line. We have nothing to do 
with it. It is their business, not ours as legisla- 
|| tors, if they cannot agree as to price. I suppose 
they will not purchase his horses and real estate, 
if they do not find it to their interestto do so;and 
Tam not for compelling them to purchase them. 
ae we ought not to establish such a prece- 

ent, 

Mr. DOOLITTLE. While we are legislating 
for the District, I suppose that it is our true pur- 
pose to legislate upon facts as they exist. There 
is already now a public line of communication 
from Georgetown to the Navy-Yard, run with 
horses and omnibuses; and when you get your 
railroad laid down, you will still have omnibuses, 
but they willbe drawn by horses upon iron wheels, 
ranning upon an iron track, We do not want 
both means of communication. We want the one, 
and we want to get rid of the other. I desire, for 
one, to get rid of the old omnibuses, if we have 
the railroad, for we do not want them both; and, 
therefore, if an arrangement has been made by 
which the omnibuses drawn upon ordinary wheels 
over the cobble-stone pavements can be gotrid of, 
and omnibuses subsututed to be drawn with iron 
wheels and over an iron track, I decidedly prefer 
|| the latter. That arrangement having been made, 
ii as I understand, and the committee having re- 
| poria the bill in this way, and the corporators 


Why not buy out the 


if they have a horse railroad 2 
nibus line—I am in favor of the section remain- 
ing in the bill just as it is. 

Mr. BROWN. The committee had very dis- 
tinct reasons for reporting this section of the bill. 
Mr. Vanderwerken came here when every citizen 
and every stranger in Washington was subjected 
| to cnormous-imposition by hackney coaches, and 


‘ton and Georgetown. It seemed that nobody in 
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least, it was not done, or it was not efficiently 
done. € 
enterprise. At the end of four or five or six years, 
before he can by any possibility have been re- 


put on a cheap mode of travel between Washing- | 
Washington had enterprise enough to do that; at | 


He.invested a large sum of money in the | 


cing willing to accept the burden of removing | 
what would become a nuisance upon the avenue, | 
removing this om- | 


| izen in his business, establis 


munerated, suchis your go-aheadative’policy. that 
you propose to supersede his lumbering omni- 
buses by a railroad, and thus break up his busi- 
ness. ‘Then, what are you going to do? You are 
going to grant a monopoly to some seven or eight 
or ten gentlemen—I do not care whether you take: 
these persons orstrike them out and put others in, 
it amounts to that at last—you break up one man 
in his business in favor of some ten or a dozen 
othersin their business. Thatone man thus broken 
up, and especially if he be an enterprising man 
like Gilbert Vanderwerken, who came here and 
established this cheap line of travel when nobody 
else would do it, ought to be protected. It would 
be a great outrage if youdid not protect him. He 
has rendered a great public service to the country; 
he has rendered a great public service to Wash- 
ington, to every citizen and stranger here; and he 
deserves the protecting hand of hisGovernment. 

Nor is there anything new in this, Fora long 
time it was the policy of the Government, when 
one man underbid another in carrPing the mail, to 
require him to take the stock of the old contractor 
at a fair valuation. The Government recognized 
the principle and enforced it; and yet that was 
not giving to the man who underbid the other the 
monopoly; it was only giving him the benefit of 
his bid. But here you grant to certain parties 
a monopoly; an important franchise; öne which 
it is supposed at least to be worth a great deal of 
money. To do that, you propose to break up a cit- 

hed by his enterprise; 
and the bill simply proposes to protect that citi- 
zen; to require of those to whom you grant an im- 
portant franchise that they shall, in some way, 
indemnify the man who is broken up in business. 
I think the section is right. I think it the most 
important section in the whole bill. J cannot sur- 
render it, The Senate may strike it out; but they 
will do it against my earnest protest, 

Mr. TRUMBULL. Iask for the yeas and nays. 
I think there is an important principle involved 
in it. 

The yeas and nays were ordered. 

Mr. CHANDLER. I hope the section will not 
be stricken out. It will be recollected by most 
Senators present thata bill was introduced two 
years ago, from the Committee on the District of 
Columbia, giving the franchise for constructing 
this road to Mr. Vanderwerken and his associ- 
ates, That bill failed to become alaw through the 
opposition, as I am informed, of the very parties 
who are now petitioning for the right to make the 
road. I am in favor of the original bill, and. would 
vote for it if it were before us, giving the franchise 
to Mr. Vanderwerken and his associates; but 
inasmuch as they are thrown out, | trust the com- 
pany whicb actually defeated him and his asso- 
ciates from receiving this franchise will be com- 
pelled to pay him for his stock now on hand. 

Mr. CRITTENDEN. Allthat could reconcile 
me to vote for such a provision as this, would be 
the presumption that it has already been agreed 
upon by these corporators and the gentlemen own- 
ing this omnibus line. If that is the ease; if they 
are willing to take the grant of the franchise pro- 
posed to be made to them by this bill, and to pay 
this gentleman, I have no objection; but if it is to 
be imposed upon them, upon any ground-of equity 
or justice, independent of agreement, I am op- 
posed to it. Ido not see why you might not ag 
well make them buy all the hacks in the town— 
perhaps not all for the same reasons, but on the 
same principle. If they are to indemnify any one 
who loses by it, let them indemnify everybody 
who loses by it. J think you had as well clog 
the great railroad that runs from New York to 
Albany or to Buffalo, by paying all the wagoners 
thereby thrown out of employment, and for all 
the wagons rendered worthless and superfluous. 
I do not see any justice in it; but if it be true. 
that there has been an arrangement made to this 
effect, Lam perfectly willing that the owner of 
the omnibuses shall be indemnified by these par- 
ties. 

Mr. TRUMBULL. Allow me to inquire what 
is the object of the provision, if there.is an ar- 
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rangement? We only force them to do it by this 
section of the bill. . ; 
Mr. CRITTENDEN. They might want this 
to sanction it; but if the fact exists, I suppose it 
is known to my honorable friend from Missis- 
sippi who. advocates this bill. If not, I cannot 
vote for any such imposition. _ 
The question being taken by ‘yeas and nays, 
résulied—yeas 9, nays 31; as f-"ows: 
YEAS—Messrs. Bingham, Crittena.., Durkee, Fessen- 
den, Fitzpatrick, Green, Grimes, Hunter, and Trumbull—9. 
NAYS—Messrs. Benjamin, Bragg, Bright, Brown,Chand- 
ler, Clark, Clingman, CoHamer, Doolittle, Douglas, Fitch, 
Foot, Gwin, Hamlin, Harlan, Hemphill, Iverson, Johnson 
of Arkansas, Johnson of Tennessee, Lane, Mason, Nich- 
olson, Pearee, Polk, Powell, Rice, Sebastian, Seward, 
Simmons, Ten Eyck, and Wade—31. 


So the amendment was rejected. 


Mr. BROWN. Iftherc can be no other amend- 
ment proposed to the bill, I desire to make a pre- 
liminary motion before—— 

Mr. HUNTER. I am inclined very much to 
think that the bill ought to be amended, so as to 
take the road along another street, and not de- 
stroy Pennsylvania avenue. It seems to me the 
best route would be from the Capitol gate along 
by the Post Office, Interior, and Treasury Depart- 
ments, so as to save Pennsylvania avenue. 

Mr. BROWN. That is a question that can be 
considered. I think with the Senator from Vir- 
ginia; but nobody had submitted any such propo- 
sition, and it was concluded by the committee that 
if óne asked for bread, it was hardly worth while 
to offer him a stone. No one asked to run a rail- 
road on the line indicated by the Senator from 
Virginia. . I thought myself itwas the most proper 
way to run the road, and I believed it would be 
more profitable; but those who petitioned for this 
franchise did not think so; they have not asked 
for it; and we have no assurance that anybody 
would build a road there if you granted the priv- 
ilege. These parties have not asked it; and I sup- 
posed that when parties asked to be allowed to 
do a thing, we either granted them the privilege 
or denied it, and did not say to them, “ You can- 
not do this; but you can do something else.” 

Mr. HUNTER. This would not coerce the 

artics to pursue this route. If they did not think 
it profitable they would not make the road. 'The 
whole result would be to present this issue: that 
they might cither make a road along that line, or 
else have none atall. So far as I am concerned, 
Tam not at present willing to see a road through 
the avenue, though I should be very willing that 
they should have a franchise for a road of the 
sort l have indicated, if it would suit them. If 
nothing else will suit them buta road on Peny- 
sylvania avenue, I have not made up my mind 
to vote for the bill. 

Mr, BROWN. The Senator and myself come 
very near agreeing. T have said to-day, I said a 
dozen times during the last session, that I was 
opposed, and I am opposed now, to putting a rail- 
road on the avenue; but I found, on consultation 
with Senators, that they were determined to grant 
the privilege to somebody. I think nine tenths of 
the Senate are now in favor ofa railroad upon the 
avenue, Ihave no doubt aboutit. Then it simply 
became, as I said this morning before, a question 
as to whom you would grant the franchise. But no 
one has asked for the privilege of building a rail- 
road on the line indicated by the Senator from 
Virginia. If anybody wants it, and will ask the 
privilege, Lam for granting it; but as nobody has 
ever asked for it, E sce no necessity of granting it. 

Mr. PEARCE. I hope the bill will not be 
amended in this particular, A railway along those 
other streets, and notalong Pennsylvania avenue, 
would neither be productive to the owners of the 
road, nor beneficial to the public. 


of passers from one end of the city to the other go 
along the avenue; and it is the proper place for 
a railway, if we have one at all. [would just 
as soon have none, as one put out on some dis- 
tant streets, 

In truth, there is no manner of objection to it. 
There is no inconvenience to the public in having 
a passenger railway laid, as it is proposed to be 
done, along this great avenue. Its immense width 
wil make ut a very easy thing to lay down this 
railroad, with all the width desired for it,and yet 
not inconvenience the traffic in carts, carriages, or 
any other way. The rails are to be level with the 
street. They are sunk; but the rell of the rail is 


; That is the | 
great thoroughfare of the city. The great throng j 


on a level with the street. Carriages can pass it 
with perfect facility. It interrupts no one; and 
the truth is, it is vastly more convenient and less 
disagreeable in every particular than omnibuses, 
which are constantly running. You have no noise 
from one of these passenger. railway cars—none 
of that disturbance, which is very disagreeable 
from omnibuses; and thére is not a solitary in- 
convenience. It does not destroy the avenue. 
The company keep it in repair for three feet out- 
side of their tracks. Icannot sec a single reason 
for driving the railway from Pennsylvania ave- 
nué, while there is every reason for running it 
along that avenue. 

Mr. BROWN. I believe the Senator from Vir- 
ginia has not offered the amendment. There is 


| no proposition to amend before the Senate. 


The PRESIDING OFFICER, (Mr. Foor.) 


If there be no other amendments offered to either _ 


of the propositions before the Senate, the ques- 
tion recurs on the amendment of the Scnator from 
Maryland, to strike out the original bill, after the 
enacting clause, and insert what has been read. 

Mr. BROWN. If that be the only proposition 
to be considered, the Senator from Maryland 
having expressed a desire to look into the legal 
question submitted by the Senator from Louusi- 
ana, I will move to postpone the further consid- 
eration of this bill until next Saturday; but, pre- 
liminary to that, I would ask the Senate to allow 
me to assign next Saturday again for the consid- 
cration of District business, so as to make it ab- 
solutely certain that this question will come up 
on that day. 


Mr. JOHNSON, of Arkansas. Before that | 


is done, I would ask to be heard, and I think 
I may express what is the opinion of the ma- 
jority of this body in regard to it. Itis, that in 
all human probability next Saturday we shall not 
be able to get a quorum on this matter. Al- 
ready the subject has been not only discussed, 
but discussed claboratcly in all its features. If 


there is any new matter which the Senator from | 


Maryland may find hereafter that he thinks would 
change and affect the minds of men, there is an- 
other House that is expressly provided where 
everything may be deyeloped. The bill has to 
go there and be acted upon by that House. Then 
why, when there is a majority here who are dis- 
posed to settle this question now, are we to have 
in en and come up constantly hereafter? 

hy should we set apart another day and go 
through again the whole of this discussion? For 
what particular reason ? 


In order to allow the | 


Senator from Maryland to inquire, when the whole | 


ease has been prepared and putin his hands here- 
tofore? Ido not see any propriety in it. Ido 
not think it is demanded of this body. I think, 
if we constantly do this, we shall come to no con- 
clusion on this case. There can be no case started 
that any member feels an earnest interest in, in 
regard to which he may not say that the argu- 
ments on the other side have shown something 
he did not expect, and if he is allowed a little 
more time he may possibly answer it, and may 
be able, very possibly, to satisfy the whole body, 
or if not he will abandon his position. Ido not 
see that it ought to be donc. 

I hope very much that we shall not be com- 
pelled to give another day to this subject. The 
same inquiry can be made before the bill is acted 
on by the other House. If there is reasonable 
ground to oppose and defeat the measure before 
it goes to the other House, the facts can certainly 
be communicated there; and we must have some 
confidence in that branch. In fact, we know, 
from the superior difficulty of passing any measure 
there, that they will not consent to pass this meas- 
ure if they think it ought not to be passed. I 


hope the Senator from Mississippi will not con- | 


eede the postponement. If he does I cannot 
say that, for one, I shall be here next Saturday, 
and I doubt very much whether there are not 
many Senators who would repeat with me that 
they feel no assurance that they can be here next 
Saturday to listen to unnecessary discussion ona 
subject that has been already fully debated. 

Mr. BROWN. If the Senator from Mary- 
land is quite satisfied to allow the vote to be taken 
upon his amendment now, I should be gratified; 
but when a Senatorsays that he has doubts upon 
a very grave question presented by a brother 
Senator, and asks two or three days to. consider 
it, I do not think it isin accordance with the usual 


| this bill. 


every-day courtesy of the Senate to deny him 
that privilege. I, even under the appeal of my 
friend from Arkansas, cannot doit. Ifthe Sena- 
tor from Maryland wants two or three days to 
consider this matter, so far as I am concerned he 
may haye them. ; , 

Mr. GRIMES. Fix Thursday, instead of Sat- 
urday. f 

Mr. BROWN. I object to fixing Wednesday 
or Thursday for this bill; because Tam fearful'that 
I shall run foul of somebody’s special order, some 
Senator’s special business, and have this bill dis- 
placed. Ifthe Senate will postpone the question 
until Saturday, and assign that day a second time 
for the consideration of District business, then I 
am absolutely certain on that day to get it up;and 
now let me say, upon the question of not getting 
a quorum, that there is plenty of other business, 
and very important business. The Committee on 
Public Buildings and Grounds—— 

Mr. DOOLITTLE. Will the honorable Sen- 
ator from Mississippi allow me a moment? I 
think there will be no difficulty in having this 
question disposed of if it were set for either Tues- 
day, Wednesday, or Thursday; for I am so clear 
that the opinion stated by the honorable Senator 
from Louisiana is correct, that the stockholders 
of acorporation cannot, by any possibility, be 
bound without their consent, when there is a dis- 
tinct proposition to allow them to build another 
and distinct road, that I have not the slightest 
doubt that when the honorable Senator from Ma- 
ryland shall come to examine the question, he will 
be satisfied that that position is correct; and the 
thing will pass by without any debate whatever. - 

Mr. JOHNSON, of Arkansas. Then let me 
make a proposition to the Senator from Maryland. 
In that view of the case, it is plain, I think, from 
whatwe may observe here, that the billhas reached 
that point where there.is but very little difficulty 
about determining it, but for the consideration al- 
luded to. I suggest, then, as a way of getting rid 
of it in-all probability, that the Senator allow the 
vote to be taken on the bill, and then enter a mo- 
tion to reconsider; and if his mind is not satisfied 
he can take time. He can make his motion, and 
call it up hereafter, with the understanding that 
it shall be called up next Saturday should he 
insist on it; and if not, of course it stands for 
nothing. 

Mr. PEARCE. If the vote be taken now, 
under the circumstances, it will be in vain for me 
to move any reconsideration, undoubtedly. Tam 
under the impression that there is an act of the 
Legislature of Maryland which contemplates cer- 
tain other powers to be acquired by the Metro- 
politan Railroad Company on application to the 
Government of the United States. [have not seen 


| that act for a long time; J do not recollect exactly 


what its purport is. It may be that it may cover 
this case; it is possible it may not. AHI ask is, 
that I may have an opportunity to investigate it. 
I have been pretty frank to say that T think the 


‘objections of the Senator from Louisiana are not 


to be overcome unless by some special circum- 
stance to be discovered in the course of anexam- 
ination, which will not take more than two or three 
days at the furthest, There will be no difficulty, 
I take it, if opposition be withdrawn, in passing 
It has reached the point at which the 
Senate may vote upon it, I admit; and I suppose 
we might even take it up some day next week if 
it were made the special order for any day at half 
past twelve o’clock, which would give time for the 
morning business to be gone through, and would 
give time to settle it. I suggest, therefore, that 
it be made the special order for Wednesday next, 
at half past twelve o’clock. ‘ 

Mr. HUNTER. Saturday will be a better day. 
We shail have appropriation bills ready by that 
time, I think. ; 

Mr. BROWN. That iswhatI feared. [ think 
Senators had better let me take my own course 
with this matter. It will be more convenient to 
all of us to come here on Saturday. [“ Say Satur- 
day.”] This is not the only matter. “Let me 
remind Senators again, that the District has plenty 
of business to engage you not only for next Satur- 
day, but for a dozen Saturdays, if you will devote 
yourselves to it. We have another important 
question lying back of this, about the grading of 
streets. ‘Chen you have the Capitol extension 
question; the water works question; and plenty 
of busines’ to attend to on Saturdays, if you have 
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a mind to attend to it. I have no fears of not hav- 
ing a quorum. Senators will very much neglect 
their duty, if they do not come here and attend to 
important business relative to the District of Co- 
lumbia, not only from my committce, but from 
others. Therefore, if Senators will allow me, E 
will ask that Saturday again be assigned for the 
` consideration of District business, and then E shall 
mova to postpone the consideration of this ques- 
tion to that day. 

The PRESIDING OFFICER. By.common 
consent, the Chair will entertain that motion. It 
is not strictly in order, if objection be made. 

Mr. WADE. I hope this bill will be post- 
poned until Saturday, and I wish to give notice 
now 

The PRESIDING OFFICER. The first ques- 
tion is on assigning Saturday for the considera- 
tion of District business. 

The motion was agreed to. 

The PRESIDING OFFICER. The question 
now is on postponing this bill until Saturday 
next. 

Mr. WADE. I am glad it is settled as it is; 
and Į rise to give notice that early next week I 
shall move to take up the homestead bill, and I will 
antagonize it to anything else that may be got up, 
and I hope its friends will all be on hand. 

The motion to postpone was agreed to. 


DAMAGES FOR GRADING. 


Mr. BROWN. I now move to take up the bill 
in reference to the grading of the streets. 

The motion was agreed to; and the bill (S. No. 
313) to authorize the Court of Claims to award 
damages against the United States in certain cases 
therein mentioned, was read the second time, and 
considered as in Committee of the Whole. 

It provides that whenever any owner of real 
estate in Washington shall deem his property to 
have been damaged by the act of the Government 
in causing the grades of the streets and avenues 
of the city to be changed, he may petition the 
Court of Claims for damages against the United 
States; and the court shall hear the petitidh, and 
award such equitable damages as, on proof taken 
in the usual form, may appear to be due; but in 
no case shall the United States be held in dam- 
ages where the grade has been made in accordance 
with the survey existing at the time the petitioner 
became the owner of the ground. 
declared that the United States is not responsible 
for damage done to private property by grading 
streets and avenues according to the surveys ex- 
isting when the owner thereof made his or her 
purchase, but only for damages resulting from 
changes and alterations made in such grades by 
order of Congress. And it shall in all cases be 
lawful for the United States to plead as offset 
any benefit resulting to the real estate of any com- 
plainant by reason of such change or alteration, 
and to have the amount deducted from the award 
before judgment is rendered for the complainant. 

Mr. HUNTER. This seems to me to be a 
very dangerous bill, According to this, we are 
to become liable for all the damages which may 
have been occasioned by the altering of the grades 
of the city of Washington. There is no telling 
how much money this will involve, and what sort 
of inquiry are we to go into in order to avail our- 
selves of the litile guard the bill givesus? We 
are to take testimony to know whether the house 
was built according to the original survey or not; 
we are to tuke testimony, and present it, to see 
whether the advantage conferred on the property- 
holder by the change of grade is greater than the 
injury sustained. I know cases where individ- 
uals say they were injured to the amount of thou- 
sands. There is no telling what the bill will cost 
us. Nor is it equitable and just that we should 
pay these damages. | believe it has been a matter 
of decision—my friend from Louisiana, [Mr. Ben- 
J4MIN,] I think, has a case on the subject—which 
shows very clearly that we are not bound in law 
or in reason to pay for such things. 

Mr. BROWN. ‘The committee did not report 
this bill lightly. They admitted, as the printed 
report shows, that the Government was not le- 
gally Mable. That is the uniform current of de- 
cisions in this country and in Europe. The Gov- 
ernment is not liable, simply because itis regarded 
as a sovereign. As a sovereign, it is not liable 
except where it admits its liability. These very 
complainants have had their cases before the 
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courts, and, as the report shows, have been dis- | 
missed with costs, because the 
to damages; but the report is based upon equita- 
bie grounds. What ought the Government to do 
when by its own act it has inflicted a palpable in- 
jury on one of its own citizens? Look out, sir, 
from your Capitol at the house which belongs to 
Captain Wilkes, built originally according to the 
survey established andapproved by George Wash- 
ington, who made the plan of your city; but now, 
by an arbitrary change of grade, the man’s house 
is left standing upon an elevation twenty-five or 
thirty feet above the level of the street. This was 
arbitrarily done by the Government. You are not 
legally bound, because, I say again, the Govern- 
ment is sovereign; but has the Government, be- 
| cause it is sovereign, the right to wrong its own 
citizen, to inflict palpable, downright, and out- 
ragcous injury on him, and say it will not com- 
pensate him, simply because it is in its power to 
do the wrong?- This would be the argument 
of the highwayman who has the power over his 
victim and robshim. I undertake to say, that in 
cases of this kind, the Government, while not le- 
gally bound, according to the rulings of the judges, 
ji 18 equitably bound to make indemnity, and ought 
to do it. Sir, here are citizens who went accord- 
ing to the grades established at the time; it is 
proved by disinterested parties that they exam- 


approved at the time, built their houses accord- 
ingly; then, the Government comes and arbitra- 
rily digs down the strect fifteen or twenty fect in 
| front of their premises, thus rendering their prop- 
erty utterly worthless, 


and it is not honest to refuse it. 

Mr. POLK. Will the Scnator from Missis- 
sippi allow me to ask whether it is the Govern- 
ment of the United States who does it, or the cor- 
poration of Washington? 

Mr. BROWN. ‘The bill says expressly that 
the Government is to be responsible only where | 
Congress alter the grade. 

Mr. HUNTER. Lask if that does not make 
us responsible, in fact, for every alteration in the 


grade without the consent of Congress? 

Mr. BROWN. I do not care. If Congress 
ordered its creature to do wrong, Congress is rce- 
sponsible for the act of its creature. I care not 
whether the man who went and dug away the 
carth was paid out of the national Treasury or the 
trcasury of the city of Washington; it was still 
the act of Congress, and Congress ought to be 
responsible for it. I do not recognize the right 
of my Government to destroy my property, and 
yet refuse to make indemnity. Ifit were the case 
of the Senator from Virginia, instead of being 
the case of these complainants, I dare say he 
would regard himself as entitled to damages» If 
he had bought from the Government—mark you, 


had erected a magnificent house upon it, such as 
were suited to the dignity of a Senator from Vir- 
ginia, with a guarantee that the Government 
would make no grade in front of his house which 
would destroy its value, and this Government 


twenty feet deep, rendering his property value- 
less, what would the Senator expect this Govern- 
ment to do, and what would the Government do? 


|; would award it; and the humblest’American citi- 
zen is entitled to the same thing. 


osition of the Senator is that though, in passing 


|| best laws we can devise according to the best lights 
i we have; yet, if we happen to, make a mistake, 
and authorize the corporation to do things which 
|| may injure an individual, we are to pay the dam- 
ages. It would be just as proper to say that we 
|| were bound in our individual capacities for the 
errors we commit. 

|. Mr. BROWN. Lunderstand that an individual 
is bound in his individual capacity for his indi- 
vidual errors. 

Mr. HUNTER. Fora law he votes.for? 

| Mr. BROWN. No, sir; but I understand that 
the Senator from Virginia, if he commits an in- 
dividual error against me or my property, how- 
ever honest and well meaning he may be, is bound | 
for it; and if Congress commits a wrong against } 


had no legal right | 
H 
| 


ined the surveys, the surveys approved, standing | 


I elaim that in cases of | 
that sort, equity requires us to make indemnity, ! 


, Streets; because the corporation cannot alter the 


from the Government iself—a lot of ground, and | 


came and dug a great ditch in front of his house | 


He would expect indemnity, and the Government ; 


| Mr. HUNTER. As Iunderstand it, the prop- | 


laws for the government of this city, we pass the į 


a citizen, Congress ought to be bound. ‘I admit 
itis not legally bound, because it has nót agived 
to be so; but equitably bound... : 
_ Mr. BENJAMIN.” Lreally think, sir, that this 
is a very extraordinary proposition made to us. 
The corporation of Washington has control over 
its streets, but:we have a right to supervise ‘that: 
control. Having large interests here; this being’ 
the seat of Government, we seë that the’ streets: 
are not laid out and graded to the inconvenience 
of the public and to the damage of the public 
property; but in all other respects we give the 
|; corporation of Washington the same powers that’ 
| all other cities have for the grading of its own 
streets. The proposition now is, that whenever 
we authorize the city of Washington to grade its 
streets, we, the Government of the United States 
not the city of Washington, not the corporation, 
but the Government of the United States—shall 
pay cvery man whose property may be inconve- 
nicnced or diminished in value by it, the damage 
he suffers. The strects belong to the public. 
The fee of the soil carries the right to the soil 
down to the center of the earth, according to’the 
fiction of the law books, and a right to the sky 
above, as high as you can carry your buildings: 
You take a street which belongs to you, either 
dig it down or fill it up to suit your own purposes, 
those purposes being the pobu convenience; and 
the proposition is, that because you have used 
your own property in that way, you shall pay 
somebody else whose property is thereby ren- 
! dered less valuable. = 

In using your own undoubted legal right, you 
are not only to pay for what you do for the public 
l! convenience, but you must pay everybody else that 
|| may happen to be injured; so that in legislation 

we are not to be guided, as people generally are 
|| guided, by the consideration of the public interest 
| regardless of the particular inconvenience, but we 
| are to regard the public interest, and take care of 
that, and then pay for every particular inconve~ < 
nience that may be suffered besides. I do not see 
the justice or the cquity of it. Why more in the 
case of the public body that digs down a street 
than in the case of the individual who digs down, 
his foundation next to your lot? The man next 
i| to you has aright to dig as deep a pit as he pleases, 
i| provided he keeps on his own lines. It may be 
|| an injary to your property; what of that? Itis 
his own property which he is using in his own 
way, and you hold your property subject to that 
contingency. The public does the same with its 
roads. 

ButtheScnatorfrom Mississippi says that there 
is equity in this; that peoples’ property is left 
worthless. I do not see how that can be. . Peo- 
ple buy their property according to grades which 
are established, says the Senator. True, but 
every man who knows a grade has already been 
established, knows that the corporation always 
has the power, or somebody over the corporation 
has the right to give the power, to grade the streets 
in accordance with the public convenience. The 
grading of streets is not something, like the laws 
of the Medes and Persians, so fixed that it can- 
not be revoked and changed. Every man holds 

his property subject to the public convenience, 
| either as regards the changing of grades or the 
way that the roads run. On principle it has been 
thought that private property has been sufficiently 
protected cverywhere, both in the cities and as 
against the General Government, by providing that 
you shall not take a man’s property for the pub- 
lic use without paying him for it. The proposi- 
tion now isto go agreat deal further, and to carry 
the principle far beyond anything that I have ever 
heard of—not only that you shali not take his prop- 
erty for public use without paying him, but that 
you shall not use your own for the public conve- 
| nience without paying him if it happens to be an 
injury to his particular property. On the same 
ground you might say, in your country districts, 
if a road went overa hill, that you could not wind 
it around and carry it up in that way by the 
county or whatever might be the local authority, 
because the man who lived on the hill formerly 
had a road going by his door, and now he is to 
be paid if it is found to be a public convenience 
to carry the road around the hill ona better grade. 
All these things are contingencies to which men 
are subject who own property. ate 

This is a city in which the grades are still, in 
my opinion, ina state of transition. I do not 
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think that anybody can say that this city is graded 
in many of its parts, as yet, with any degree of 
certainty. Shall it be impossible for the public 
ever again to grade those strects; shall it be im- 
possible for Congress and the corporation to grade 
these strects without knowing but that they are 
giving rise to some monstrous extravagant claim 
for damages? Shall we put the Government of 
the United States at the mercy of parties who 
have joint.interests here, to puff up each other’s 
property, and to exaggerate the amount of dam- 
age done? Do we not all know whatis the result 
‘of these things? There was a little island on the 
Potomac which some company owned—I believe 
the.case has been referred to the Committee on the 
Judiciary; Ihave never examined the details; I 
do not know its merits; but I know this, that for 


the uses and advantages of the water of the Po-- 


tomac, on land which the Government bought, 
there is a claim before us, of how much {f do not 
know; but a jury of inquest of the neighborhood, 
on account of the alleged damages done to the ri- 
parian proprietors, for an acre or two of ground on 
the Potomac river, miles away from Washington, 
awarded $150,000. Their property was not taken; 
but for the damage done to their riparian rights, by 


the diminution of the volume of watcr, $150,000 | 


were assessed by the jury for damages against the 
Government, hat protection is there? What 
need of our going beyond the regular established 
rules of law? Why more in Washington than in 
any other city of the Union, give the owner of 
property the right to claim from the Government, 
either the corporation or the General Government, 
damages of this character? 

The decisions of your courts are here in every 
State of the Union. In every State where this 
question has arisen, the courts have held that this 
is one of the contingencies to which the owners 
of property are liable. The courts have every- 
where held that neither the municipal corpora- 
tions nor the States arc bound for these damages; 


that it isan incident of the ownership of property, | 


like many other incidents which render its own- 
ership sometimes less valuable and less conve- 
nient than at others. Now, in this very case I 
have before me the decision of the Supreme Court 
of the United States. Suit was brought against 
the corporation of Washington. The court does 
not alone hold that this is not a legal right, but it 
gives reasons showing that there is no equity for 
the claim. After first determining, at the suit of 
Anne C. Smith, that the corporation had a right 
to change the grades, they examine the question 
of damages, and they say: 

“ Having performed this trast confided to them by the 
Jaw, according tothe best of their judgiuent and discretion, 
without exceeding the jurisdiction and authority vested in 
them as agents of the public, and on land dedicated to 
public use for the purposes of a highway, they have not 
acted ‘unlawfully or wrongfully,’ as charged in the decla- 
ration. ‘They have not tre: “ton the plaintifi’s prop- 
erty, nor erected a nuisance injurious to if, and are, con- 
sequently, not Hable to damages where they have com- 
mitted no wrong, but bave fulfilled a duty imposed on them 
by law as agents of the public. ‘Che plaintiff may have 
suffered inconvenience and have been put to expense in 
consequence of such action; yet, as the act of defendants 
is not ‘unlawful or wrongful,’ they are not bound to make 
any recompense. It is what the law styles ‘damnum abs- 
que injuria? Private interests must yield to public ac- 
ecommodations one cannot build his house on the top of a 
hill in the midst of a city, and require the grade of the street 
to conform to his convenience, at the expense ot that of the 
public.’ — Smith vs, Corporation of Washington, Howards 
Reports, vol. 20, p. 148. 

, Now, sir, in a city, the surface of which is so 
irregular as that of the city of Washington, where 
itis obvious, on first inspection, that the grades 
must constantly change to conform to the public 
convenience, it is evident that anybody who buys 
property, buys with his cyeto the possible dimi- 
nution of its value by a change of grades. He 


gives less for it for that reason, anticipating all | 


the contingencies that may occur. He says, ‘tis 
property is worth so much; it would be worth 
more if I were sure that the grade would never 
be changed; but inasmuch as power exists inthe 
municipal corporation to change the grades. for 
the purpose of subserving the public convenience, 
and as they may take it into their heads to change 
this grade, I shall have to pay something; it may 
cost me some money to conform my property to 
the new grade, and therefore I will give less for 
it now.” Every prudent man who foresees these 
things,*must foresce them ina city whose surface 
is not a dead level. Therefore, to pay moncy 
now, after the property has been injured by a 
= 


change of grade, is paying it to the detriment of 


the former prudent proprictor, who, having fore- 
seerithis danger, sold for less than he would other- 
wise have %ld for. The present proprietor would, 


in point of fact, be making a speculation out of 


the public; because, if a prudent person, (and for 
these alone laws are made,) he ought to have fore- 
seen the possibility of this change of grade, and 
taken that into consideration in giving his price 


for the property. It is true, the grade was for- 


merly fixed; but from the very nature of things, 
from the aspect of the city, from its surface, every- 
body must have known, who bought property 
which was not on a level, that the grades were 


liable to be changed; that there was a power some- 


where that could change these grades; and I think 
it is too late now to ask us to pay these damages. 

The Senate will observe, that 1f we once, upon 
that principle, pay, if we agree now to admit the 
equity of the principle, where will you stop? How 
far back will yougo? How many years back will 
yougo? Suppose the grades wene once fixed: how 
were those who bought, even before the grades 
were fixed, to know how you were going to make 
your grades when you did fix them? There must 
have been some grade existing at the time every- 
body bought property. There was a grade ex- 
isting from the very foundation of the city —the 
natural grade. It was a grade that might be 
changed, and was not intended by anybody to be 
so fixed that it could not possibly be improved 
afterwards. Therefore, you must go back to the 
very foundation of the city to do exact justice to 
all, if you allow damages to anybody to-day. 

I think the claim is a dangerous one, the claim 
is an inequitable one. 


natural justice for it. It is admitted by the com- 


mittee that it is not a legal claim, and I trust the | 


Senate will not give any foundation for it as an 
appeal to equity. It does not possess any tomy 
mind. I do not feel it as an cquitable claim that 
would be just against me as an individual, or as 
an equitable claim against the public. If there 
be any equity in the claim, however, the equity 
is against the corporation, not against the Gov- 
ernment of the United States. Why should the 


| citizens of Mississippi and Louisiana pay dam- 


ages to the inhabitants of the city of Washington, 


| beeause, for the convenience of the citizens of 


Washington, the streets of the city are differently 
graded? On.that prineiple, I can sce no basis 


whatever. If the Senator chooses, at the request of | 
citizens of the District, to introduce a law making | 


it incumbent on the corporation, when it changes 
a grade, to make every citizen whole by paying 
him damages—if the people of this District want 
that—I do not know that I should make any ob- 


jection to it; but on principle, E should very cer- | 


tainly object to its being saddled on the public 
Treasury. 
- Mr. BROWN. I wish my very learned and 
cloquent and esteemed friend, the Senator from 
Louisiana, would not criticise bills which I intro- 
duce until he has taken the trouble to read them. 
The bill itself answers nine tenths of his objec- 
tions. This billis based on this principle, which 
is the mud-sill of the whole proposition: that 
whereas the grades were originally fixed and es- 
tablished by the survey ordered and afterwards 
approved, put upon the record, and then Con- 
gress, by its own direct act, interposed and caused 
them to be changed, damages aré only to be as- 
sessed in such cases. 

Mr. GREEN. Will the Senator allow me to 
suggest that there is no quorum present? 

Mr. BROWN. Ido not care; Lam not speak- 
ing to a quorum. 


Mr. GREEN. Do you not intend to pass the | 


bill? You cannot do that without a quoram. 
Mr. BROWN. Ido not know that there is not 
a quorum, and Ido not intend to give way to as 
certain that fact, at least until E reply to the speech 
of the Senator from Louisiana. The bill does not 
propose to pay damages, except in those isolated 


| cases where they result from the direct order of the 


Government. Where Congress orders a change 
of the grades, and in making that change indi- 
vidual damage is inflicted, the Government is 
equitably responsibie; and why? As the report 
states, the Government sold the land to the indi- 
vidual proprietor. 
contract that it never would make grades in front 
of the particular house or lots, beyond so many 
feet. It was a positive contract, because the sur- 


I do not sce the basis in | 


It sold it under an implied : 


vey had been made, had been approved, and had 
been put regularly upon file. Now let me ask the 
Senator from Louisiana this question: suppose 
I sell him a lot of ground adjoining my own 
premises, and enter into a contract with him that 
I never will dig a ditch on the line more than three 
feet deep, and Lafterwards, in the exercise of my 
right of proprietorship, dig a ditch twenty: feet 
deep, would I not, in such a case, be responsible 
to him inan action of damages—in a legal action ? 

Mr. BENJAMIN. Yes, I admit that; and if 
i there is any contract, as the Senator says, then 
the law gives a cae 5 

Mr. BROWN. The law gives no remedy 
against the Government; because the Government 
has not recognized its responsibility, because it 
is sovereign. What I want you to do is to open 
the courts of the country to legal suits for damages 
like this, and declare that you will not protect 
| yourself behind the principle that the sovercign is 
i not legally responsible for its action. 

Mr. BENJAMIN. Tam willing to do that; but 
| I understand this bill does not do that. 

Mr. BROWN. The bill does not so declare 
‘in terms, but that is the effect of it. It puts the 
; Government in the precise attitude that I would 
i stand towards the Senator from Louisiana in a 
| like case. 

Mr. BENJAMIN. Iam willing to do that. 

Mr. BROWN. It does nothing more, nothing 
less. The Government sold the lots; the Gov- 
ernment sold the ground to those persons whose 
houses you see stuck up all around us here on 
high peaks. You put the money in the Treas- 
ury, and did it, I assert again, under a contract 
that the grade should be thus and so. The re- 
port which accompanies the bill says that, for 
grades made in accordance with the original sur- 
vey, no damages shall be awarded. The Govern- 
i ment is responsible only for changing the grades 
in such a manner as to injure private property. 
| I supposed the case of two proprietors adjoining, 
| one of them selling to the other under a contract 
not to dig ditches in front of his premises beyond 
acertain depth, and then violating his contract 
| and digging them five or six or seven times as 
| deep, because that is the Government’s case, X 
tell you all these buildings here in sight of the 
Capitol, which you can Took out upon at any 
moment when you go to the windows, were built 
originally according to the survey approved, filed 
away, recorded. The Government then, for its 
own convenience, or for its own profit, went and 
graded the streets twenty feet below that original 
survey, thus ruining these private proprietors. 
say that in a case of that sort the Government 
stands equitably in the same attitude that I should 
stand towards the Senator from Louisiana if I 
thus treated him. No court would refuse to award 
damages against me; and if the Government will 
acknowledge its responsibility, no enlightened 
court will ever refuse to award damages against 
the Government. 

Mr. BENJAMIN. I have no desire to debate 
the subject any further; but I wish to call theat- 
tention of my friend from Mississippi to the fact 
that his bill is not what he states it to be. The 
i bill provides that any person who has been in- 
jured by the grading of a street may bring suit 
| against the Government, before the Court of 

Claims; but it docs not go on and say that the 
Court of Claims may thereupon inquire into the 
liability of the Government, and, if the Govern- 
ment is found to be legally liable, assess damages; 
i but provides that any man may go before the 
| Court of Claims and allege damages; and if he 
| prove damage, the Government shall pay the dam- 
|, age. In fact, the report made by the Senator pro- 
|, ceeds on the theory of changing the principles of 
: the law. It admits the absence of legal liability, 
but says it would be just to pay them. Edo not 
think it would be If the object is to allow the 
| Government to be sued for these damages, upon 
the principles of law and equity, as administered 
| in courts, I am willing to let the Government be 
| sued at any time. Iam in favor of that principle 
| always, with proper guards for its defense; but 
| to create a liability, as this bill does, when none 
! 
| 
{ 
| 


previously existed, I am certainly not willing to 
allow. Í 
Mr. BRIGHT. I move to postpone the farther 
consideration of this subject until Saturday next, 
with a view of going into executive session. 
The motion was agreed to. 
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Mr. BRIGHT. Imove that the Senate proceed | 
to the consideration of executive business. There 
isa nomination which it is important should be 
acted on. . , 

Mr. GREEN. There is no quorum. 

Mr. BRIGHT. ‘There is a quorum in the 
building. 

The motion was agreed to;and the Senate pro- 
cecded to the consideration of executive business; 
and after some time spent therein, the doors were j 
reopened, and the Senate adjourned. 


_ IN SENATE. 
Monpay, April 2, 1860. 


Prayer by the Chaplain, Rev. Dr. Guripy. 
The Journal of Saturday last was read and 
approved. 
PETITIONS AND MEMORIALS. 


Mr. BROWN presented the petition of Francis 
Miller, praying compensation for services while 
assistant keeper of the penitentiary of the District | 
of Columbia; which was referred to the Commit- 
tee on the District of Columbia. 

Mr. WIGI'ALL presented the petition of Sarah 
G. Bryant, widow of Charles G. Bryant, a quar- 
termaster and commissary of subsistence to a 
company of rangers called into service by the 
Governor of Texas, praying a pension and ar- 
rears of pay, which she alleges to be due; which 
was referred to the Committee on Pensions, 

Mr. SEBASTIAN presented papers in relation 
to the claim of James Pool to compensation for 
corn furnished the Seneca and Shawnee Indians; 
which were referred to the Committee on Indian 
Affairs. 

Mr, DOOLITTLE presented resolutions of the 
Legislature of Wisconsin, in favor of the passage 
of the homestead bill of the House of Represent- 
atives; which were ordered to be laid on the table, | 
and be printed. 

Mr. MASON. A few days ago I presented to 


the Senate certain resolutions of the Legislature of | 


Virginia, coneerning revolutionary claims of that 
State against the United States, which, on my 
motion, were laid on the table. Task that they 
be taken up now, with a view of having them re- 
ferred to the appropriate committee. 

“The motion was agreed to. 

Mr. MASON. Inow move that they be re- 
ferred to the Committee on Public Lands. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WADE, it was 


Ordered, That the letter of the Secretary of the Interior, 
inclosing, in compliance with a resolution of the Senate, 
papers relating to the application of Richard Pitch for 
bounty land, on the files of the Senate, be referred to the 
Committee on Public Lands. 


On motion of Mr. POLK, it was 


Ordered, That the petition and papers in the case of 
General John Robinson, on the files of the Scuate, be re~ 
ferred to the Committee on Claims. 


On motion of Mr. FITZPATRICK, it was 


Ordered, That the petition of the widow of George C. 
Clitherall, late asurgeon in the United States Army, praying | 
an allowance in lieu of quarters, to which he was entitled, 
on the files ofthe Senate, be referred to the Committee on 
Military Afairs aud Militia, 


BILLS INTRODUCED. 


Mr. BROWN asked, and by unanimous con- 
sent obtaincd, leave to introduce a bill (S. No. 
344) to amend an act entitled “An act to amend 
‘An act to establish a criminal court in the District 
of Columbia ;’’? which was read twice by its title, 
and referred to the Committee on the District of 
Columbia, 

Mr. MASON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
347) to declare the meaning of the act entitled 
“« An act making further provisions for the satis- 
faction of Virginia land warrants,” passed Au- 
gust 31, 1852; which was read twice by its title, 
and referred to the Committee on Public Lands. 


/ REPORTS OF COMMITTEES. 


Mr. POWELL, from the Committee on Pen- 
sions, to whom was recommitted the petition of | 
Mrs. Mary B. Walbach, reported a bill (S. No, 
345) for the relief of Mary B. Walbach, widow of 
thelate Brevet Brigadier General John De B. Wal- 


| | bach, ofthe United States Army; which was read, 


| and passed to a second reading. 

| He also, from the same committee, to whom 
| was referred, the memorial of Mary Chase Bar- 
| ney, sole daughter and survivor of Samuel Chase, 
| of Maryland, onc of the signers of the Declara- 
tion of Independence, praying a pension, reported 
! adversely thereon, and asked to be discharged fro 
its further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of George W. Bannin, 
praying to be allowed an increase of pension, re- 
ported adversely ihereon. l 

Mr. THOMSON, from the Committee on Pen- 
sions, to whom was referred the petition of Jo- 
seph Pattee, a sergeant in the war of 1812, pray- 
ing a pension, submitted a report, accompanied 
by a bill (S. No. 346) for the relief of Joseph Pat- 
tee. The bill was read, and passed to a second 
reading; and the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Catharine Wilkic, 
daughter and only heir of Joseph Paine, praying 
relief on account ef the military services and suf- 
ferings of her father during the revolutionary war, 
asked to be discharged from its further. consider- 
ation, and that it be referred to the Committee on 
Revolutionary Claims; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Adam Huter and 
others, praying that bounty land may be allowed 
to the heirs of the militia of the Indian wars and 
of that of 1812, who, if living, would be entitled 
to the same, asked to be discharged from its further 
consideration, and that it be referred to the Com- 
mittee on Public Lands; which was agreed to. 

He also, from the samc committee, to whom 
was referred the petition of John Jordan, praying 
that his pension may commence from the date of 
his discharge, submitted an adverse report; which 
was ordered to be printed. 

Mr. IVERSON, fromthe Committee on Claims, 
to whom was referred a bill reported by the Court 
of Claims for the relief of Ann B. Johnson, of Hen- 
rico county, Virginia, with the opinion of the court 
in favor of the claim, reported the bill (S. No. 348) 
for the rcliefof Ann B. Johnson, of Henrico coun- 
ty, Virginia; which was read, and passed to a 
second reading. 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relief of Elizabeth King, of Virginia, with 
the opinion of the court in favor of the claim, re- 
ported the bill (S. No. 349) for the relicf of Eliza- 
beth King, of Virginia, withoutamendment; which 
was read, and passed to a second reading. 

He also, from the same committee, to whom 


for the relief of Lydia Clapp, of Washington coun- 
ty, New York, with the opinion of the court in 
favor of the claim, reported the bill (S. No. 350) 
for the relief of Lydia Clapp, of Washington 
| county, New York; which was read, and passed 
f to a second reading. 

| Healso, from the same committee, to whom was 
referred abill reported by the Court of Claims 
for the relief of Hannah Menzies, of Kentucky, 
with the opinion of the court in favor of the claim, 
reported the bill (S. No. 351) for the relief of 
Hannah Menzies, of Kentucky; which was read, 
and passed to a second reading. 

He also, fromthe same committee, to whom was 
referred a bill reported by the Court of Claims for 
the relief of Nancy Ittig, of Herkimer county, 
New York, with the opinion of the court in favor 
of the claim, reported the bill (S. No. 352) for the 
|! relief of Nancy Ittig, of Herkimer county, New 
| York; which was read, and passed to a second 
reading. 

He also, from the same committee, to whom was 
referred a bill reported by the Court of Claims for 
the relief of Elizabeth Morgan, of Rensselaer 
county, New York, with the opinion of the court 
in favor of the claim, reported the bill (S. No. 353) 
for the relief of Elizabeth Morgan, of Rensselaer 
county, New York; which was read, and passed 
to a second reading. 

Healso, from the same committee, to whom was 
referred a bill reported by the Court of Claims for 
the relief of Anna Hill, of Monroe county, New 
York, with the epinion of the court in favor of 
the claim, reported the bill (S. No. 354) for the re- 
lief of Anna Hill, of Monroe county, New York; 
| which was read, and passed to a second reading. 


was referreda bill reported by the Court of Claims | 


H 


He also, from the same committee, to whom.was 
referred a bill reported by the Court of Claims 
for the relicfof Sarah Eaton, of Worcester county, 
Massachusetts, with the opinion of the court in 
favor of the claim, re ened the bill (S.No. 355) 
for thereliefofSarah Eaton, of Worcester county, 
Massachusetts; which was read, and passed to a 
second reading.. i Ae EA 

He also, from the same committee,.to whom 
was referred a bill reported by the Court of Claims 
for the relief of Almira Reniff, of Pennsylvania, 
with the opinion of the courtin favor of theclaim, 
reported the bill (S. No. 356) for the relief of Al- 
mira Reniff, of Pennsylvania; which was read, 
and passed to a second reading. 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relief of Phebe Polly, of Otsego county, 
New York, with the opinion of the court in favor 
of the claim, reported the bill (S. No. 357) for 
the relief of Phebe Polly, of Otsego county, New 
York; which was read, and passed to a second 
reading. . 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relief of Jane Martin, of Harrison county, 
Virginia, with the opinion of the court in favor of 
the claim, reported the bill (S, No. 358) for the 
relief of Jane Martin, of Harrison county, Vir- 
ginia; which was read, and passed to a second 
reading. 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relief of Mary Pierce, of Cortlandt county, 
New York, with the opinion of the court in favor 
of the claim, reported the bill (S. No. 359) for the 
relicf of Mary Pierce, of Cortlandt county, New 
| York; which was read, and passed to a second 
| reading. 

He also, from the same committee, to whom 
i was referred a bill reported by the Court of Claims 
for the relief of Temperance Childress, of Virginia, 
with the opinion of the court in favor of the claim, 
reported the bill (S. No. 360) for the relief of Tem- 
| perance Childress, of Virginia; which was read, 
; and passed to a second reading. 

Tie also, from the same committee, to whom 
| was referred a bill reported by the Court of Claims 
i for the relief of Sarah Weed, of Albany county, 
New York, with the opinion of the court in favor 


i| of the claim, reported the bill (S. No. 361) for the 


relief of Sarah Weed, of Albany county, New 
| York; which was read, and passed to a second 
reading. 

He also, from the,same committee, to whom 
was referred a bill reported by the Court of Claims 
for the rehef of Sarah Loomis, of New London 
county, Connecticut, with the opinion of the court 
in favor of the claim, reported the bill (S. No. 362) 
for the relief of Sarah Loomis, of New London 
| county, Connecticut; which was read, and passed 

to a second reading. 
| He also, from the same committee, to whom 
wasreferred a bill reported by the Court of Claims 
for the relief of Rebecca P. Nourse, of Kentucky, 
with the opinion of the court in favor of the claim, 
reported the bill (S. No. 363) for the relief of Re- 
| becca P. Nourse, of Kentucky; which was read, 
and passed to a second reading. 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relief of Jane Smith, of Clermont county, 
Ohio, with the opinion of the court in favor of 
the claim, reported. the bill (S. No. 364) for the 
relief of Jane Smith, of Clermont county, Ohio; 
which was read, and passed to a second reading. 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to whom was referred the petition 
of Dent, Vantine & Co., praying to be reimbursed 
for supplies furnished certain Indian tribes in the 
State of California, by direction of the United 
States Indian commissioner, asked to be dis- 
charged from its further consideration, and that 
it be referred to the Court of Claims; which was 
agreed to, i 

Mr. GRIMES, from the Committee on Pen- 
sions, to whom was referred a petition of citizens 
of West Point, Kentucky, praying that the pen- 
sion now allowed to Franklin W. Armstrong may 
be increased, reported adversely, and asked to be 
discharged from its further consideration; which 
was agreed to. : pa 

He also, from the same committee, to whom 
was referred the petition of Philetus Birch, pray- 
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ing to be allowed a pension from the time of his 
discharge to the time his name was placed upon 
the pension roll, reported adversely thereon, and 
asked to be discharged from its further consider- 
ation; which was agreed to. i i 

Mr. HUNTER. The Committee on Finance, 
to whom was referred the bill (H. R. No. 215) 
making appropriations for the current and con- 
tingent expenses of the Indian department, and 
for fulfilling treaty stipulations with various In- 
dian: tribes, for tke year ending June 30, 1861, 
havé directed me to report it back, with sundry 
amendments. I hope the Secretary will order the 
Printer to have the amendments printed by to- 
morrow morning, as I want to move to take up 
the bill to-morrow, at one o’clock, after the morn- 
ing hour. ` 

Mr. FITCH, from the Committee on Printing, 
to whom was referred a motion to print the mes- 
sage of the President of the United States, com- 
municating, in compliance with a resolution of 
the Senate, the instructions to and dispatches from 
the late and present ministers in China, down to 
the period of the exchange of ratifications of the 
treaty of Tientsin, and also, the instructions to 
My. Parker, of February, 1857, reported the fol- 
lowing resolution: 

Resolved, That the message of the President of the Uni- 
ted States, communicating, in compliance with a resolu- 
tion of the Senate, the instructions to and dispatches from 
the present and late ministers to China, down to the period 
of the exchange of ratifications of the treaty of Tientsin, 
and the instructions to Mr. Parker, of February, 1857, be 
printed, with the instructions and dispatches, and that fif- 
teen hundred additional copies thereof be printed. 

Mr. FITCH. I will merely say that it is a 
continuation of a correspondence which has, down 
to the period provided for in the resolution, been 
published. 

The resolution was considered by unanimous 
consent, and agreed to. 

Mr. FITCH, A few days since, the Commit- 
tee on Printing reported in favor of printing the 
usual number of the report of Colonel Roberts to 
the Secretary of War relative to the militia. A 
motion had been previcusly made directing the 
committee to inquire into the expediency of print- 
ing two thousand extra, copies. That motion had 
not then reached the committee. It has now; and 
Tam directed by the committce to move the print- 
ing of two thousand extra copies. 

The report was concurred in. 

WASILINGTON AQUEDUCT. 

Mr. BROWN submitted the following resolu- 
tion; which was considered by unanimous con- 
gent, and agreed to: 

Resolved, That the Committee on the District of Colum- 
bia he instrneted to inquire into the expediency of an appro- 
priation for the completion of the Washington aqueduct, 

STEWART W. MACGOWEN, 

Mr. GRIMES, from the Committec on Pensions, 
to whom was referred the petition of Stewart W. 
MacGowen, praying a pension for military ser- 
vices in the war of 1812, and the bill (S. No. 219) 
for the relief of Stewart W. MacGowen, reported 
the bill without amendment, and submitted a re- 
porton thesubject. ‘The bill was read, and passed 
to a second reading. 

Mr. CRITTENDEN. I beg the indulgence of 
the Senate to take up that bill for final consider- 
ation. It will occupy no time at all. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bil (S$. No. 219) for the relief of Stewart W. 
MacGowen. It directs the Secretary of the Inte- 
rior to place his name on the roll of invalid pen- 
sioners, ut the rate of twenty dollars a month, to 
commence from January 1, 1859, aud to continue 
during his natural life. 


Mr. BENJAMIN. This bill is just reported, I | 


believe. -F should like to hear the report read. I 
do not like private bills to come in in this way in 


reference to others; but still, if the reportis right, |! 


shall make no objection, 

The Secretary proceeded to read the report. 

Mr. BENJAMIN. I will dispense with the 
reading of the report. My friend from Alabama 
(Mr. Cray] says itis all right, and I will pin my 
faith to him on such a subject. 


PRESIDENTIAL PATRONAGE. 
The VICE PRESIDENT. If there be no fur- 


ther petitions and reports, the Chair will call up 
resolutions and motions. The first in order is the 
resolution of the Senator from Massachusetts, 
[Mr. Wiison,] for a select committee to inquire 
into the extent of the patronage of the President 
of the United States, resulting from his power of 
removaland appointment,and whetherthat power 
has been exerted to influence the legislation of 
@ongress or control elections in the States or 
Territories. 

Mr. SUMNER. . My colleague is absent, and 
I suggest that that resolution be passed over in- 
formally. f 

The VICE PRESIDENT. If there be no ob- 
jection, that course will be pursued 


METEOROLOGICAL REPORTS. 


The Senate resumed the consideration of the 
following resolution, reported by Mr. Frren from 
the Committee on Printing, on the 7th February: 

Resolved, That there be printed, in addition to the usual 
number, in quarto form, with the plates to illustrate the 
same, three thousand copies of the report of the Commis- 
sioner of Patents on meteorological observations, for the 
use of the Commissioner of Patents and the secretary of 
the Smithsonian Institution. 


Mr. FITCH. The resolution, I believe, has 
been pending before the Senate for some time. I 
have nothing to say, in addition to what has been 
said heretofore, but that it was reported upon fa- 
vorably by the committee, and that the House 
having ordered it, it will cost the Senate nothing 
but the press-work and paper. The cost, there- 
fore, will be an item scarcely worth taking into 
consideration, while the work is, I believe, very 
valuable, f i 

The resolution was agreed to. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
House had passed the following bills, in which 
the concurrence of the Senate was requested: 

A bill (No. 89) to liquidate the unadjusted con- 
tracts of the Tennessee river improvement; 

A bill (No. 177) toextend the time within which 
the Governor of the State of Oregon shall select 
jae. as provided in the act for the admission of 

regon; : 

A bill (No. 213) to incorporate. the United 
States Agricultural Society ; 

A bill (No. 220) for the relief of Anson Dart; 

A bill (No. 225) for the relief of Eben S. Hans- 
comb; 

A bill (No. 234) for the rclicf of Thomas At- | 
kinson, of Parke county, Indiana; 

A bill (No. 238) for the relief of Robert John- 
ston; and 

A bill (No. 523) extending the charter incorpo- 
rating the German Benevolent Society, of Wash- 
ington city, in the District of Columbia, approved 
July 27, 1842. 

Also, that the House had passed the bill of the 
Senate (No. 302) in relation to the return of unde- 
livered Ictters in the post office. 

Also, that the House had passed the bill of the 
Senate (No. 81) for the relief of Elizabeth M. 
Cocke, widow of Major James H. Cocke, late 
marshal of the district of Texas, with an amend- 
ment; in which the concurrence of the Senate was 
requested. 


PRIVATE LAND CLAIMS. 


Mr. BENJAMIN. I ask the Senate now to 
take up Senate bill No. 104. It isa public bill, 
ae one the necessity for which is felt here every 

ay. 

i The motion was agreed to; and the Senate, as | 
i| in Committee of the Whole, proceeded to consider 
the bill (S. No. 104) for the final adjustment of 
|| private land claims in the States of Florida, Lou- 
isiana, Arkansas, and Missouri, and for other 
|| purposes, 

| Mr. KING. Isthereany reportaccompanying 
| this bill, or any information about it? It seems | 
H 


to me a strange course to raise a commission in | 
| regard to claims on which commissions have herc- 
fore adjudicated, and to bring up titles fifty or | 
ane years old. Itisnearly sixty years since we | 
got Louisiana. 

Mr. BENJAMIN. This bill has already been 


ussion, The whole object of the bill is to pre- 


i gress once a year by classes. 


i 
| 
| reported tothe Senate, and passed after a full dis- 
| 
H 


c 
vent private land claims coming to us, one by one | 
every year, as they do, keeping a committee of the | 


Senate continually engaged making inquiries into 
titles to land. It provides for these claims to be 
presented to officers of the Government—the regis- 
ters and receivers of the local land offices; and 
then to be sent up to the Commissioner of the 
General Land Office, before they are sent to us, 
that we may have a report once a year on such 
cases'and give the Governmeht a chance to have 
its right to the land investigated, as well as the 
claimant’s. As the matter now stands, a claim is 
sent in here; we know nothing of it in the Com- 
mittee on Private Land Claims; we are obliged to 
send a letter to the Commissioner of the General 
Land Office, and take his statement about it, and 
report in regard to the claims one by one. The 
bill provides that, for the future, everybody hav- 
ing such a claim shall take it before the register 
and receiver of the district, have the report of the 
claim investigated there, have the report of the 
register and receiver sent to the Commissioner of 
the General Land Office, and have him examine 
it; and then have him report all the cases to Con- 
The object is to 
provide for these matters by general legislation, 
instead of special bills in each case. The bill was 
carefully prepared in the Committee on Private 
Land Claims two sessions ago, and was dis- 
cussed in the Senate, and passed. There is no 
new report about it this year. That is the whole 
bill. 

Mr. COLLAMER. 
of commissioners ? 

Mr. BENJAMIN. No; it only provides that 
the register and receiver of the land offices now in 
existence shall act as commissioners. 

Mr. COLLAMER. We have had commis- 
sions in these very States to examine land claims; 
in some of them at two or three times; and the acts 
of Congress in those cases required the private 
claims to be presented at a certain time or be 
barred; and I believe that has been repeated fre- 
quently. Then why is it that there is still an 
oceasion for this bill? Willthis end it any more? 
Will not claims come in just as much afterwards? 

Mr. BENJAMIN. The necessity is because, 
as we see, you have on your Calendar every year 
twenty or thirty or forty cases of land claims 
coming up constantly. The difficulty was this: 
when Louisiana, and Florida in the same way, 
were ceded to the United States, the treaties of 
cession provided for the protection of private 
property, and provided for the cession to the Uni- 
ted States of all the public land. The Government 
of the United States, when it took possession, 
instead of taking possession only of the public 
lands, and leaving he lands that were in the hands 
of individuals in thcir hands as private property, 
brought what was really equivalent to an action 
of cjectment against every inhabitant in the whole 
country—provided that they must come forward 
and prove their titles. Some men in the interior, 
farmers, ignorant persons, did not bring forward 
their claims; but they are dropping in, from year 
to year, all the time; and the sole object of this 
bill is to have those titles sent before the land of- 
ficers in the States and examined at the General 
Land Office before they are brought to Congress; 
with this addition, however, that it includes some 
eases where the titles have been heretofore ex- 
amined and rejected at the Land Office upon the 
ground that the Government which issued the title, 
although in possession of the country at the time, 
was not de jure the true sovereign of the country. 
For instance, at one period there was a secret 
treaty, the treaty of San Ildefonso, for the trans- 
fer of the Territory of Louisiana from France to 
Spain. That treaty remained secret, in the archives 
of the two Governments, for political reasons, 
for two or three years. Nobody knew anything 
about it. In the mean time, the Government of 
Spain left the Government of France in posses- 
sion of Louisiana, and the officials there contin- 
ued their usual dutics, making their grants and 
making their sales of land. ‘The treaty was af- 
terwards made public. Now, the titles that cm- 


It does not create a board 


}anated during that period, when Louisiana had 


actually been ceded by France to Spain—but the 
cession was secret, nobody knew of it, the French 
officers remained in possession of the Territory, 
and were there making their transfers to private 
individuals—those cessions, those grants, have 
been held invalid, on the ground that, by the’ 
treaty, the Territory having been transferred from, 
France to Spain, France had thereby foreclosed 
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herself from the right of making grants. But the 

‘MBequity of the case Is apparent to every one, that 
the inhabitants living there could not tell anything 
about the existence of a secret treaty between the 
two Governments. When Spain took possession 
of the country she respected these titles; but when 
these titles have been examined by our Land Of- 
fice here, the land officers declared to the parties, 
‘« Your titles are not good; they cmanated from 
French officers after the date of this secret treaty, 
but before the treaty was divulged.” This. bill 
provides for that class of claims; that the titles of 
inhabitants ‘shall not be confiscated upon the 
ground that their titles emanated from the officers 
ofa foreign Government, who were in actual pos- 
session of the country, although the sovereignty 
de jure might have been in somebody else. 

Mr. POLK. 1 will state, in addition to what 
the Senator from Louisiana has stated, that in all 
upper Louisiana there was no officer authorized 
to grant lands. The intendants up there gave con- 
cessions, as they were called, or permits toscttle, 
upon which the surveyor of the district put the 
party in possession and gave him a plat; and on 
his applying then to the intendant general at New 
Orleans, he could get title in form. The conse- 
quence was, that there were very few perfect titles 
inupper Louisiana, which was far from New Or- 
leans; it required months to communicate between 
St. Louis, for instance, which was one of the 
furthest upper settlements, and the city of New 
Orleans. ‘Phere were in the State of Missouri but 
five perfect grants, I believe—not more than five 
in the whole State; though there were immense 
concessions of land, and there were very consid- 
erable villages and a considerable population. The 
consequence was, thatall these claims to land had 
to be confirmed by the United States. There were 
two boards of commissioners, and several other 
confirming authorities. The last board, which 
was created by the act of 1832, I think, had a lim- 
itation, as they all had indced, and as this has, 
within which only these commissioners. should 
exercise their authority. When the time limited 


by that last act expired, there were several hun- į 


dyed claims for confirmation that had been filed 
before, though they had not been reached at all; 
and they have never been adjudicated. There are 
persons in the State of Missouri who (and their 
ancestors) have been living on land ever since be- 
fore the acquisition ofthe Territory, and yet have 
got no-title; and as the Senator from Louisiana 
has said, they are constantly coming up here ask- 
ing Congress to confirm their titles. ‘This is in- 
tended to provide an act which shall accomplish 
that by general legislation which we are doing 
very imperfectly, and with great injustice to the 
claimants, by special legislation. 

Mr. COLLAMER. I wish to make an inquiry 
of gentlemen who are informed better on this sub- 
ject. At one period, I believe, and before one of 
the courts that were authorized somewhere over 
the Mississippi to examine these land-titles, there 
was a large body of claims presented, and some 
were passed upon and sent to this Government, 
the fraud of which was afterwards detected and 
exposed. Fabricated deeds were used. I wish to 


know whether this will revise and produce a new 


examination of all those cases. 
Mr. BENJAMIN. There is an cxpress 


Scnator’s attention to itat the end of section three: 

Provided, That in no case shali such commissioners cm- 
brace in said classes, No. 1 and No. 2— 

These are the classes that are to be confirmed— 
any claim which has been heretofore presented for con- 
firmation before any board of commissio ,or other pub- 
lic officers acting under authority of Congress, and rejected 
as being fraudulent, or procured or maintained by fraudu- 
ient or improper geans. 

Mr. COLLAMER. LIbelieve that of the claims 
to which I alluded a large portion of them were 
allowed by the court. f 

Mr. BENJAMIN. The proviso continues: 


Nor shall any such claim be received or considered by | 


foners which has been-already twice rejected 
s by previous boards. 

Mr. POLK. Iwill state to the Senator from 
Vermont that if the claims alluded to have been 
allowed by the court, they have already been 
passed on and the titles perfected. ; 

Mr, COLLAMER. No; a large portion that 
passed the court were rejected here on account of 
causes subsequently discovered, under a special 
act. 


ire : s proz 
vision of the bill to exclude them. I will call the | 


| ion I think is entitled to great weight. 


it anew class of claims. Itauthorizes the confirm- 
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Mr. POLK. This bill requires that the parties 
who are to act in the different districts in the 
States are to report to the Commissioner of the 
General Land Office, and the Commissioner of 
the General Land Office examines their report, 
and he reports to Congress. Thus we have the 
supervision of the General Land Department here 
on the claims before they come up for confirma- 
tion before Congress. 

Mr. COLLAMER. It seems to be pretty well 
guarded. * 

Mr. FESSENDEN. Are they to be finally 
acted on only by Congress? 

Mr. BENJAMIN. Thefinalaction is reserved 
for Congress, with one exception, and that is a 
class of cases where people have been in posses- 
sion and cultivation more than twenty years and 
produce a written title, and that title 1s held good 
by the local commissioners; and then, on appeal, 
the Commissioner of the Gencral Land Office also 
finds it a good title. Then, if they have been in 
possession and cultivation twenty years, he is to 
give a patent. That is the only class that is not 
to come to Congress. ; 

Mr. POLK. I would like to add two formal 
amendments to the sixth section, that were sug- 
gested to me by the surveyor general of Illinois 
and Missouri. The first one is to come in on the 
tenth line, after the word ‘‘and,”’ in this proviso: 

That said entry be made only on Jands subject to private 
entry at $1 25 per acre, and in legal divisions and subdivis~ 
ions, according to the surveys made bythe United States. 

I wish to add after the word ‘ and,” the words 
“as far as may be possible.” There may be, for 
instance, a fraction larger than a Government 
subdivision. After exhausting, according to the 
United States surveys, there may be a fraction 
over, which will be smaller than a quarter of a | 

uarter section; and it is intended to allow scrip 
or that excess. 

The amendment was agrecd to. 


Mr.POLK. I wish also to add an amendment 
to that section, by inscrting after the word ‘* con- 
firmation,’’ in the fifth line, the words ‘or where | 
the surveyor gencral of thedistrict shall ascertain | 
that the same cannot be surveyed and located.” 

The neecssity of that grows out of the fact 
that some of the concessions have been so made 
that when you come actually to survey them you | 


| cannot make a location of them on the ground | 
i RWS | 
that would be satisfactory, or would conform 


properly to the former surveys. J know one in- 
stance particularly when there was injustice done 
in that way. There was a call for a natural ob- 
ject, but the original concession was indefinite. 
The object was a noted spring, but the surveyor 
general did not know whether to put that spring 
in the center of the land, as described in the rest 
of the call, or at a corner, or where, and the loca- 
tion could not be satisfactorily made. It is in- 
tended, where that is the case, and the confirma- 
tion is had, that the party shall have what is called 
a “float,” and shall locate it on other grounds 
not sold by the United States to persons who 
have entered the land at $1 25 an acre. I will 
state that these amendments were suggested to me 
by the surveyor general of Illinois and Missouri, 
who is familiar with this subject, and whose opin- 


The amendment was agreed to. 

Mr. BENJAMIN. I observe the conjunction 
“and” instead of “or,” in one section, which 
may makca difficulty about construction. I move, | 
in section eleven, line fifteen, to strike cut the | 
word “and,” and insert “or.” 

The amendment was agreed to. 


Mr. KING. This bill opens, as I understand | 


ation of grants the validity of which has been de- 
nied heretofore. It proposes to confirm grants 
which may be claimed to have been made by 
France after the territory was ceded to Spain, and | 
daring the period that the treaty of cession was 
in their cabinets and unpublished. [am opposed 
to opening those grants. If there were cequit 

and justice in any case of that sort, I think it 
would be better to let such a case come here to 
Congress and be thoroughly investigated. Tam} 
not willing to sanction or vote for a bill that will 
authorize a commission to pass upon such claims, | 
and to determine the title and carry away the land. 
It seems to me we should some time or other have |] 
an end to these claims, and fifty years is a very 


great length of time to allow them to come in.. 
‘There is no possibility now of ascertaining and 
knowing allthe facts about one of these old claims. , 
The papers are made up and proofs procured ex... 
parte, and nobody knows anything about the facts. 
You cannot go back.to rebut the allegations of the 
claimants. itis an invitation, it seems to me, to. 
fabricated claims, and for that:reason Lam: op- 
posed to the passage of the bY os 

Mr. BENJAMIN. If the Senator.from. New 
York will reflect an instant, he will remember 
that these claims come to. us now. You. cannot 
prevent their coming here. The object is. to have 
them examined by the land officers of the Gov- . 
ernment before they come here, 'so that if the 
Government has objections, those objections 
may be reported to us. They are to come here 
once a year witha report from the Commissioner 
of the General Land Office. 

Mr. KING. Ifnone of these claims are to be 
finally passed upon until they shall be acted upon 
by Congress, the objection would not apply. 

Mr. BENJAMIN. That is so, with the soli- 
tary exception I just stated. There is one class 
on which the Commissioner is to make—— 

The VICE PRESIDENT. The Senator from 
Louisiana will pause. The Chair must call up 
the special order at this time. 

Mr. BENJAMIN. I willthen.ask the permis- 
sion of the Senate to go on for a few moments. I 
think there will be no difficulty in disposing of the 
bill in a minute. 

The VICE PRESIDENT. The Senator asks 
unanimous consent to lay aside the special order 
informally, and to proceed with this bill. The 
Chair hears no objection. 

Mr. BENJAMIN. But one class, I will state 
to the Senator from New York, is not to come to 
us, and I will read it, and if he prefers, that may 
come, too; but I do-not sce any necessity for its 
coming here. The bill provides: 

No. 1 shall contain all claims which in their opinion 
ought to be qgnfirmcd— . 

That is, m the opinion of the local board, and 
the Commissioner of the General Land Office 
also— f 
where the lands claimed bave been in possession and culti- 
vation by the private claimants, or those under whom they 
derive title, for a period of at least twenty years preceding 
the date of filing the claim, by virtue of some grant, conces- 
sion, oy order of survey, permission to settle, or other written 
evidence of title emanating from some foreign Government 
which held or claimed sovercignty or jurisdiction over the 
te yin whieh the lands claimed are situated, and where 
the title rating from sach foreign Government bears 
date anterior to the cession of said territory to the United 
States. . 

In that class of claims the Commissioner of the 
General Land Office is allowed to issue a patent 
where the parties have been in possession and cul- 
tivation more than twenty years under a written 
title. If the gentleman prefers, we will have them 
brought to Congress also. 

Mr. KING. If the Senator will waive that, I 
have no objection. If they are all allowed toicome 
to Congress for final adjudication, I shall not ob- 
ject to the bill. 

Mr. BENJAMIN. Very well. Even that con- 
firmation is confincd to one square league by the 
fourth section, which provides: 

That wherever the Comunissioner of the General Land 
Office sha approve the report of the snid commissioners in 
cases embraced in said class No. 1, such approval shal! be 
final, and patents of relinquishment therefor shail i i 
favor ofthe claimant: Provided, however, That such clair 
shall not he so finally approved and patented for a quantity 
execeding one square league. 

Now, if a man has been in possession and cul- 
tivation of land more than twenty years, under a 
written title emanating from the Government, and 
bearing date before the cession ofthe United States, 
and then your local land officers approve it, and 
the Commissioner of the General Land Office here 
approves it, Task the gentleman what better guard 
tian all that he wants against making it public 
land? 

Mr. KING. I accept the proposition of the 
Senator from Louisiana. 

Mr. BENJAMIN. Ifthe Senator moves. the 
amendmeni, I shall not oppose it. 

Mr. KING. f shall move to insert, in some 
proper place in the bill, that no title shall he de- 
finitely scttled or grantactually made except upon 


| the action of Congress. I have not the bill before 


me; and Lwouldask the Senatorto make that pro- 
vision. The exception I noted was one square 
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league; butifthere be some old grant under which 
a large number of settlers have occupied land, a 
very large quantity of lands might be passed away 
under a single claim to a great variety of occu- 
pants. I desire to guard against any case of that, 
sort. I hope thé Senator from Louisiana will 
draw the amendment. oe i 

Mr. BENJAMIN. I will indicate an amend- 
ment. which will cover the Senator’s scruple. It 
is; in section four to strike out the first eight lines 
down to: thé words ‘square league,” and then 
make ‘the rest of the. section conform, by some 
changes which I have marked. 

` The Secretary read the proposed amendment; 
which is; to strike out, in section four, after the 
enacting clause, the words: 

“That wherever the Commissioner of the General Land 
Office shall approve the report of the said commissioners 
in cases embraced in said class No. 1, such approval shall 
be final, and patents of relinquishment therefor shall issue 
in favor of the claimant: Provided, however, That such 
claim shall not be so finally approved and patented for a 
quantity exceeding one square league.” 

In line ten, after the word “class,” insert ‘es, 7 
so as to make it plural, and insert “ No. 1 and;” 
so that the section will read: 

Sec. 4. And be it further enacted, That wherever the 
said Commissioner shall approve the report of the commis- 
sioners in cases embraced in classes No. 1 and No. 2, he 
shall report the same to Congress for its action ; and when- 
ever the said Commissioner shall approve the report in 
cases embraced in class No. 3, the rejection of the claim 
so acted on shall be final and conclusive, and the land em- 


braced within the claim shall be considered and treated as 
other public lands belonging to the United States. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendments were concurred in; and the 
bill was ordered to be engrossed, and read a third 
time. It was read the third time, and passed. 


LOCATION OF LAND WARRANTS. 


The VICE PRESIDENT. The Chair will 
now call up the special order. 

Mr. HAMLIN. On consultation with the Sen- 
ator who is entitled to the floor, and with his per- 
mission, I ask the Senate to allow me to call up 
bill No. 199, which I am sure will not occupy 
five minutes’ time. If it does, I will move to lay 
itaside. I move to take it up. 

The motion was agreed to; and the bill (S. 
No. 199) to authorize the location of certain war- 
rants for bounty lands heretofore issued was read 
the second time, and considered as in Committce 
of the Whole... It provides that warrants for 
bounty lands heretofore issued under the author- 
ily of the act entitled “An act to provide for satis- 
fying claims for bounty lands for military services 
in the late war with Great Britain, and for other 
purposes,” approved the 27th of July, 1842, and of 
the several acts reviving it, approved 26th of June, 
1848, and 8th of February, 1854, may be located, 
in conformity with the gcneral laws in force, at 
any time within three years from the date of this 
act; and that all entries and locations made with 
such warrants since the 26th of June, 1858, shall 
be as valid and effectual as if the acts before men- 
tioned had not then expired. 

Mr. HAMLIN. The bill speaks for itself. 
By the act of 1842 there was a limitation of time, 
within which these bounty warrants should be 
located. It expired. Congress renewed it for 
five years in 1848, and again extended it five 
years more in 1854. There are a few warrants 
which. were issued under that act, the holders of 
which were unable to locate them within the time. 
Iknow a single one within my own State. I think 
the Public Land Committee say there are abouta 
dozen cases, and this is to supply in a general 
law what they are requested to do in so many | 
special laws—that is to extend it three years 
more. 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


RELATIONS OF STATES. 


‘The Senate resumed the consideration of the 
following resolutions submitted, by Mr. Davis on 
the Ist of March: 


1. Resolved, That in the adoption of the Federal Consti- 
tution, the States adopting the same acted severally as free 
and independent sovercignties, delegating a portion of their 
powers to be exercised by the Federal Government for in- 
creased security of each against dangers, domestic as well 
as foreign; and that any iatermeddling by any one or more 


States, or by a combination of their citizens, with the do- | 


t 


mestic institutions of the others, on any pretext whatever, 
political, moral, or religious, with a view to their. disturb- 
ance or subversion, isin violation of the Constitution, in- 
sulting to the States*so interfered with, endangers. their. 


domestic peace and tranquillity —objects for which the Coi- į 


stitution was formed—and, by necessary consequence, 
tends 10 weaken and destroy the Union itself. 

2. Resolved; That negro slavery, as it exists in fifteen 
States of this Union, composes.an important portion of their 
domestic institutions, inherited from their ancestors, dnd 
existing at the adoption of the Constitution, by which it is 
recognized as constituting an important elementin the ap- 
portionment of pow@s among the States; and that no 
change of opinion or feeling on the part of the non-slave- 
holding States of the Union, in relation to this institution, 
can justify them or their citizens in open or covertattacks 
thereon, with a view to its overthrow; and that alj such 
attacks are in manifest violation of the mutual and solemn 
pledge to protect and defend each other, given by the States 
respectively on entering into the constitutional compact 
which formed the Union, and area manifest breach of faith, 
and a violation of the most solemn obligations. 

3. Resolved, That the union of these States rests on the 
equality of rights and privileges among its members; and 
that it is especially the duty of the Senate, which repre- 
sents the States in their sovereign eapacity, to resist all 
attempts. to discriminate either in relation to persons or 
property in the ‘ferritories, which are the common posses- 
sions of the United States, so as to give advantages to the 
citizens oftone State which are not equally assured to those 
of every other State. 

4. Resolved, That neither Congress nor a Territorial 
Legislature, whether by direct legislation or legislation of 
an indirect and unfriendly character, possess power to an- 
nul or impair the constitutional right of any citizen of the 
United States to take his slave property into the common 
Territories, and there hold and enjoy the same while the 
territorial condition remains. 

5. Resolved, That if experience should atany time prove 
that the judicial and executive authority do not possess 
means to insure adequate. protection to constitutional rights 
in a Territory, and if the territorial government should fail 
or refuse to provide the necessary remedies for that pur- 
pose, it will be the duty of Congress to supply such defi- 
ciency. 


6. Resolved, That the inhabitants of a Territory of the 


United States, when they rightfully form a constitution to | 


be admitted as a State into the Union, may then, for the 
first time, like the people of a State when forming a new 


constitution, decide for themselves whether slavery, as a | 


domestic institution, shall be maintained or probibited 
Within their jurisdiction; and “ they shall be received into 
the Unien with or without slavery, as their constitution 
may prescribe at the time of their admission.” 

7. Resolved, That the provision of the Constitution for 
the rendition of fugitives from service or labor, without the 
adoption of which the Union could not have been formed, 
and that the laws of 1793 and 1850, which were enacted to 
secure its execution, and the main features of which, being 
similar, bear the impress of nearly seventy years of sanc- 
tion by the highest judicial authority, should be honestly 
and faithfully observed and maintained by all who enjoy the 
benefits of our compact of Union; and that all acts of in- 
dividuals or of State Legislatures to defeat the purpose or 
nullify the requirements of that provision, and the laws 
made in pursuance 
sive of the Constitution, and revolutionary in their effect. 


Mr. SAULSBURY. Mr. President, it is not 
my intention. to speak to the merits of the reso- 


lutions sabmitted by the Senator from Missis- 
sippi. They are the occasion rather than the text 


| of my discourse, I propose to speak briefly to- 


day concerning the state of the Union; to inquire 


| whether its harmony is endangered; whether its 


integrity is threatened; whether its existence is 
imperiled; and if so, by what means and through 
whose agency such results have been produced; 
upon whom responsibility therefor rests, and 
whether there be any remedies for such evils, and 
what those remedies are. Taught from earliest 
boyhood to respect the teachings of the Father 
of his Country as both patriotic and wise; to re- 
gard his admonitions with reverence, and to be- 
lieve that his precepts should be by all observed; 
believing that the liberties which our fathers 
achieved can only be permanently secured by the 


preservation of the Union which they formed; | 
that liberty and union are one and inseparable, I | 


have accustomed myself to regard our Federal 


Union as the palladium of our liberty, and for | 
that, above every other reason, earnestly to op- į 
| pose every political party organization whose 


principles were calculated, if practically applied 
m the administration of the General Government 
to auenate the affections of the people of one por- 
tion of our common country from the people of 


i another. 


That differences of opifion should exist, both 
in reference, to the domestic and foreign policy of 
a Government, in a country where such policy is 
dependent upon the popular will, is neither a mat- 
ter of wonderment nor cause of regret; but that a 
people possessing the inestimable blessings of a 
free Government, themselves the real so vercions, 
lic affairs their agents, subject to their control, and 
removable at their pleasure, should allow those 


| and those charged with the administration of pub- 


tit, are hostile in character, subver- j| 


differences, in themselves capable of legal and sat- 
isfactory adjustment in accordance with the fun- 
damental law of their political society, to endan- 
ger that possession, to wreck the fortunes of the 
present, to: bight the hopes of the future, shows 
them unmindful of liberties which are theirs by 
inheritance, not.by purchase, and should subject 
their memories to the withering execration of the 
teéming millions of the future time, who may learn 
from the truthful narrative of some future Gibbon, 
sitting amid the crumbling ruins of their once 
proudand mighty capital, the blessings which they 
madly spurned and the destiny which they inglo- 
riously surrendered: That such may be our sad, 
our mournful fate as a people, the indications of 
the present, no less than the examples of the past, 
admonish, unless we timely pause, calmly think, 
and wisely act. It is not in the struggles of na- 
tional infancy, nor in the early battlings with ad- 
verse fortune in individual life, thatthe existence of 
the one is generally destroyed, or the hopes of the 
other forever blasted. Prosperity is more danger- 
ous to either than adversity; and each would be 
equally fortunate, could the spirit by which pros- 
perity was attained be remembered and practiced, 
when dangers have been passed and difficulties 
subdued. 

Scarce eighty years have passed away since our 
fathers, few in numbers, but brave in spirit, fought 
the battles of the Revolution. They came from 
the North, they came from the South, they came 
from the East, they came from their then West, 
and, by their united efforts, achieved a common 
liberty for a common people—liberty for them- 
selves, and liberty for us, their posterity. To 
achieve that liberty, many of them fell a sacrifice 
on freedom’s altar. 


“ They fell, devoted but undying, 
The very gales their names seem sighing ; 
The waters murmur of their name, 
The woods are peopled with their fame 5 
The meanest rill, the mightiest river, 
Rolls mingling with their fame forever”? | 


To secure the liberty thus achieved to thom- 
selves and to their posterity, the people of the 
several States agreed to meet together through 
their representatives, and consult for the general 
good—the good not of each separately, but of the 
whole unitedly. They did meet; they did con- 
sult in the spirit of fraternal feeling. They were 
not without their differences of opinion; they were 
not without their apparent conflicts of interest; but 
these differences were adjusted; these conflicts 
were not ‘‘irrepressible;” they were harmonized, 
and they entered into a compact; they formed a 
Union which they intended to be perpetual, and 
which will endure forever if we act for its preser- 
vation in the same spirit of moderation and jus- 
tice in which they acted in its formation. Our 
fathers were wise men-practical men. They had 
not studied in the schools in which were taught 
the sublimated theories of ‘irrepressible con- 
flicts.” They assumed not to be wiser than their 
Maker, nor better than their Saviour. They essayed 
not to question the “ ways of Providence to man,” 
nor impiously assumed the moral government of 
the world. They had not even learned the simple 
nomenclature of ‘capital States’? and “labor 
States” now incorporated into the political vocab- 
ulary of ambitious aspirants for official positions 
which they have never merited, and of political 
honors which, if conferred, would be worn only 
to be disgraced. They found society formed; they 
did not attempt to reform or disrupt it. ‘hey 
were members of distinct and independent polit- 
ical communities, differing, to some extent, in their 
domostic institutions and economic pursuits, but 
discovered in these no serious impediment to a 
common union for a common good. 

Under the mysterious dispensations of an all- 
wise Providence, African slavery had existed in the 
thirteen original colonics almost from the time of 
their first settlement. It had become incorporated 
into the very frame-work of society. Had it been 
desirable, it would have been impossible for the su- 
perior or white race to rid themselves of the inferior 
or servile race. The discovery of the equality of 
races so manifestly distinct that both the forming 
finger and providence of the Almighty are traceable 
in that distinction, was reserved for the political 
seers of a subsequent generation. The framers of 
the Constitution were the representatives of in- 
dependent political sovereignties. They formed a 
Federal Union for the common benefit of all. 
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They clothed the Federal Government with such | 
powers, and such powers only, as they considered |j 
essential or necessary for the equal and common | 
interest and protection of each and all. They re- į 
served to the States respectively the regulation 

and government of their own domestic institu- 

tions and internal polity in their own way. They 

did not question the right of property inslaves; but 

as, from the nature of that property, its owners 

might be subjected to its loss by reason of its es- 

cape, either voluntarily or through the solicita- 

tions and persuasions of others, and as the Con- 

stitution was formed, among other things, to 

secure domestic tranquillity to the people of the 

States, and between the States themselves, the 

fathers provided in the Constitution, in the com- 

mon bond of their Union, that— 


*<No person held to service or labor in one State, under 
the laws thereof, escaping into another, shall, in conse- 
quence of any law or regulation therein, be discharged 
from such service or labor, but shall be delivered up on 
claim of the party to whom such service or labor may be 
due.” 

Here is a distinct and positive recognition in 
the Federal Constitution of the right of property 
in slaves. IJlere is a constitutional recognition 
that one man may have a right of property in 
another, and a constitutional guarantee that such 
right shall be respected and enforced, not only 
against the opposition of individuals, but against 
the interference of States. “ Historically,’’ re- 
marks Justice Story, in the case of Prigg vs. The | 
Commonwealth of Pennsy!vania— 

It is well kuown that the object of this clause was to 
secure to the citizens of the slavebolding States the com- 
plete right and title of ownership in thcir slaves as property 
tn every State of the Union, into which they might escape 
from the State where they were held in servitude. The 
full recognition of this right and title was indispensable to 
the security of this species of property in all the slivehold- 
ing States; and, indeed, was so vital to the preservation of 
their domestic interests and institutions, that it cannot be 
doubted that it constituted a fundamental article, without 
the adoption of which the Union could not have been formed. 
Its true design was to guard against the doctrines and prin- 
ciples prevalent in the non-slavebolding States, by prevent- 
ing them from intermeddling with, or obstructing, or abol- 
ishing the rights of the owners of slaves,” 

Again, in his Commentaries on the Constitution, 
he remarks: 

* The want ofsuch a provision under the Confederation 
was felt asa grievous inconvenience by the slaveholding 
States; since in many States no aid whatever would he | 
allowed to the owners, and sometimes, indeed, they met 
with open resistance.” 

And here, sir, it may be remarked that this pro- 
vision was incorporated in the Constitution by the 
unanimous vote of thatbody; and thatit appears, 
from the opinionand Commentaries of Mr. Justice 
Story cited, that 

“Its true design was to guard against the doctrines and 
principles prevalent in the non-slaveholding States, by pre- 
venting them from intermeddling with, or obstructing, or 
abolishing the rights of the owners of slaves.” 

What were those principles and doctrines? The 
same which have been recently revived, and which 
are now advocated by the leaders and masses of 
the Republican party: that slavery is a moral, 
social, and political evil; that it.is contrary to the 
law of God; and that all men—African slaves as 
well as American freemen—are born free and 
equal; and that political institutions which deny 
them equal political rights and advantages are un- 
just; and that the denial to them of these rights | 
isin contravention of the Scripture injunction, Do 
unto others as you would that they should do 
unto you. Let those who now profess such a 
reverence for the memory of the fathers, know | 
that those very fathers, by incorporating this pro- i| 
vision in the Federal Constitution, meant to guard | 
their countrymen against the doctrines and prin- 
ciples which they now advocate; and to prevent, 
in the future, the repetition of the wrongs result- 
ing from these doctrines and principles which had 
been suffered in the past. 

Upon this provision and its historical illustra- 
tions, L remark that the Constitution, in which it 
is contained, having been ratified by the people of 
the several States, and thereby the general advant- 
ages which it was designed to secure having been 
obtained by them, the faith of such States, and of 
every State which has since been admitted into 
the Union under it, was and is pledged to sce to 
it that this clause, as well as every other therein, 
is fairly observed and honestly enforced. Itis the 
agreement, it is the covenant, Itis the bond. Each 

ey ; : tr 
citizen is bound to see that the faith of his State 
is preserved; and any attempt, cither by the indi- į 


| framed the Constitution, and then President of 


|, plighted faith there was no cause for general or | 


|! sues, 


| apprehension thatthe Government they cherished | 


| them among their more southern brethren, where 
| the condition of the slave would be improved, and 


vidual citizen or by a State to evade or violate, 
weaken or annul, the obligation thus assumed, 
is personal dishonor and State perfidy. But, sir, 
our fathers were not perfidious. They assumed 
obligationsas patriots, as patriots they discharged 
them. In 1793, they passed the first fugitive slave 
act to carry out in good faith this provision of the 
Federal Constitution. It was approved by.George 
Washington, president of the convention which 


the United States. Under his administration, and 
those of the elder Adams, of Jefferson, and of 
Madison, the domestic and forcign policy of the 
Government was shaped and advanced, if not per- 
fected. The public mind of the country was at 
times deeply agitated in reference to that policy, 
and deeply stirred by the discussions of questions 
connected therewith. But from the violation of | 


sectional complaint. The fathers of the Republic 
had heeded the patriotic counsels of Washington 
against the formation of political parties founded 
upon geographical distinctions and sectional is- 
‘No State had been denied admission into 
the Union on account of the character of its do- 
mestic institutions. : 

But many of the fathers had fallen asleep. 
Most of those remaining had gone into the retire- 
ment of private life, and there awaited, in the tran- 
quillity of age, the expected summons to their kin- 

red dead. But, sir, that repose was destined to 
a most terrible shock. A people who had success- 
fully achieved their independence of a powerful 
foreign and oppressive foc, who had established a 
free and independent Republic, far, far away from 
the seats of former civilized political empirc—a Re- 
public the anomaly of the present, and fit to be the 
model of the future; who had witnessed the princi- 
ples of the Government they had established prac- 
tically and felicitously applied in the development 
of their national resources and in the expansion 
of their growing power; who ina second struggle 
with their former oppressor had vindicated their 
national honor and successfully maintained their 
national rights, now, that peace with her olive | 
branch had again returned to bless the husband- 
man in his toil, the merchant in his traffic, the 
artisan in his trade, and all in their honorable 
pursuits, were suddenly startled by the fearful 


was about ingloviously to end, not from the as- | 
saults of a foreign foe, but from the folly and mad- | 


ness of those upon whom its blessings were lost. | 

At the time of the adoption of the Constitution | 
nearly all the States were slaveholding States. In 
1819 and 1820, many of them having found that 
slave labor was to them unprofitable, unsuited to 
their soil, their climate, and industrial pursuits, 
and having to a great extent parted with their 
slaves for a valuable consideration, by sending 


where his labor would be more remunerative, had 
become non-slaveholding States. No one of these 
States, however, had freed their slaves solely from 
motives of humanity. Economic considerations 
mainly influenced their action. While interest was 
demandant, philanthropy was dormant, When 
personal interest ceased, humanity—falsely so- 
called—hbecame active. The Constitution of the 
United States had provided that‘ new States may 
be admitted into this Union.” There was no qual- | 
ification annexed, and no condition imposed, in 
respect to the domestic institutions or internal pol- 
ity of such States. No such qualification or con- 
dition could, therefore, constitutionally be imposed 
by Congress upon the admission of a State. All | 
the States of the Union are, under the Constitution, 
equal. Thoscoriginally ratifying the Constitution 
did so ascquals, being the sole judges of what their 
domestic institutions should be. Unless those to | 
be admitted by Congress upon their application 
were equally their own judges in this respect, then 
they would not be equals with the other States. 
nder these circumstances, and atthe time | have į 
mentioned, Missouri applicd for admission into 
the Union. Her government was republican in |i 
form. She labored under no constitutional dis- 
ualification for admission. Docs any one, be- 
leve that if Missouri had been an independent | 
community, as was New York, as was Delaware, | 
at the time of the formation of the Constitution, | 
that, under the same circumstances, her admission |i 
into the Union would have been opposed? Does | 


any one believe that had the framers of that:in- 
strument been-clothed with the power of determ> 
ining whether Missouri should be admitted, they 
would have refused her admission? Not unless 
party prejudice has so. blinded his‘judgment as to 
render it an unsafe counsélor éven in the ordinary 
duties of life. Yet, sir, the admission of Missouri 
was opposed, and the Senator from New York has 
said ‘history tells us that the Union reeled‘under 
the vehemence of that great debate”? 9) : 
If such be the fact, it only provesthat there were 
men then, for the first time in the Federal Con? 
gress, as there are men now throughout this coun- 
try, who, for the purpose of gaining-a sectional 
and party triumph or securing for themselves and 
their followers the high places of power and the 
emoluments of office in the prosecution of uncon 
stituuional measures, would cause the Union of 
their country to reel. Sir, in that struggle patri- 
otism did not take counsel from prudence, as sug- 
gested by the Senator from New York; but patri- 
otism unwiscly listened to the demands of ambi- 
tion. If ever there was a blot anda blur upon the 
statute-book of this country, it was the miscalled. 
compromise of 1820. It was a statute, since judi- 
cially decided to be unconstitutional, which was 
extorted from patriotism by the spirit of revolu- 
tion and the suggestions of selfishness. Sir, ever 
since I read the able and conclusive argument of 
the cloquent and gifted Pinckney upon the Mis- 
souri restriction, I have regarded the motives that 
demanded it, and the restriction itself, and the pro- 
vision of the act of 1820, which attempted to pre- 
scribe the conditions of the admission of States 
into this Union, with a loathing and a detestation 
which is only half removed iy the tardy but 
patriotic repeal of such conditions in 1854. 
Mr. President, our opponents are given to much 
talking about the aggressions of the slave power. 
They would have the country believe—they even 
have the effrontry to assert qn this floor—that the 
peace of that country, in reference to the institu- 
tion of domestic slavery; would have been uni- 
form and unbroken, had it not been for the un- 
reasonable and unconstitutional demands of that 
power. To history I appeal. Let her decide the 
controversy. Who was it that created the excite- 
ment in 1819 and 1820? Was it the friends and 
supporters of the equal rights of the States, those 
who then favored the principle that each State and 
the people of each Territory when they came to 
form a constitution, preparatory to their admis- 
sion as a State into the Union, should form and 
regulate their own domestic institutions in their 
own way; or was it those who thought as. the 
Republican party now profess to think, that Con- 
gress should form and regulate those institutions 
for the people of the Territories? Had the slave 
propagandists of the South forced slavery upon 
the people of Missouri? Had “border ruffians’’ 
from other States expelled the friends of freedom 
from her fertile plains? Had not her own people, 
freely, of their own choice, established ‘amon 
themseives the relation of master and slave? Di 
she not, with that relation thus established, apply 
for admission as a State into the Union? Had 
not Congress the powertoadmither? Would there 
have then been any excitement in the country in 
reference to slavery if objection had not been made 
to her admission? Who made that objection? 
Was it the Democratic party of that day; was it 
the Representatives from the slaveholding States, 
or was it the Representatives from the non-slave- 


| holding States; those who, for the accomplishment 


of partisan purposes, had become the advocates 
of the Free-Soil principle which has since become 
intensified into modern Republicanism? By the 
record the assertions of the Republican party are 
refuted. By therecord, theencmics, not the friends, 
of domestic slavery are proved to be responsible 
for the first excitement sinee the formation of the 
Constitution upon this subject, 

But, sir, we are told by the Senator from New 
York, that the ‘ question of 1820 was identically 
the question of 1860, so far as principle, and even 
the field of its application, was concerned. Every 
elcment of the controversy now present entered it 
then: the rightfulness or the wrongfulness of sla- 
very; its effects, present, and future; the consti- 
tutional authority of Congress; the claims of the 
States, and of their citizens; the nature of the 
Federal Union, whether it is a compact between 
the States, or an independent Government; the 
springs of its power, and the ligatures upon their 
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exercise.”’ Sir, I accept the issue, and will here- 


after.consider it more particularly in reference to | 


its principle. Bat the Senator, like most of the 
members of his party, who are also members. of 
this body, professes great reverence for the mem- 
ory and Ties of the fathers. I wish to. cite the 
opinions of one of those fathers in reference to 
this issue of. 1820, which is. said to be the issue of 
1860;.and of one for whose opinions upon the sub- 
ject of slavery some of our opponents have ex- 
pressed unbounded admiration. Inthe retirement 
of private life, and in the venerableness of declin- 
ing years, lived Thomas Jefferson at Monticello, 
in his own native and loved Virginia, when the 
controversy of 1819 and 1820 startled the coun- 
try from its comparative repose. His hand bad 
drafted the Declaration of Independence. He had 
been a.chiefin establishing the principles and pol- 
icy. of the infant Republic. He was now awaiting 
his summons to the spirit land. He was “ origin- 
ally opposed,” remarks his biographer, ‘to the 
slavery-restriction clause of the bill, and equally 
so to the establishment of the ‘Missouri com- 
promise bill,’asit wascalled.” Instead of regard- 


ing the efforts of those who opposed the admis- į 


sion into the Union with favor, and approving their 
motives, he readily. apprchended, and. promptly 
exposed, their true designs. Ina letter to ©. C. 
Cabell, dated January 22, 1829, he thus declares: 

“The Missouri question is for power.” 

Again, in a letter to H. Nelson, dated March 
12, he says: 

“T thank you, dear sir, for the information, in your favor 
of the 4th instant, of the settlement for the present of the 
Missouri question. 
all attention to public anatters, that nothing less could 
arouse me than the definition of a geographical line which, 
on an abstract principle, is to become the line of separation 
Of these States, aud to render desperate the hope that man 
can ever enjoy the two blessings of peace and self-govern- 
ment. ‘The question sleeps (or the present, but is not dead.” 

Again, in his letter to Mark Langdon Hill, 
April 5, of the same year, he says: 

“i congratulate you on the sleep of the Mi 
tion. fwish I could say on its death; but of thi 
The idea of a geographieat Hue one 
in the minds of all those who prefer the gratification of 
their ungovernable passions to the peace and union of their 
country.?? 


In a letter to William Short, of the 13th of April, 
he observes: : 

“ Although f bad laid down as a law to myself- never to 
write, talk, or even think of polities; to know nothing of 
public affairs, and ‘therefore had ceased to read newspa- 
pers, yet the Missouri question aroused and filled me with 
aaron. ‘The old schism of Federal and Republican threat- 
ened nothing, because it existed in every State, and united 
thom together by the frateruism of party. But the coinci- 
dence of a marked principle, moral and political, with a geo- 
graphical line onee conceived, | fear would never more be 
obl 
every occasion, and rencwing irritations until it would 
kir such mutual und mortal hatred as to render Separa- 
tion preferable to eternal discord. T have been among the 
most sanguine in believing that our Union would be of lons 
duration. [now doubt it much, and see the event at no 
great distance, aud the direct consequence of this question, 
not by the line whieh has been so confidently counted on— 
the laws of nature control this—bnt by the Potomac, Ohio, 
Missouri, or more probably the Mi 
northern boundary. My onty comfi 


and confidene 


t 
that] shall not live to see this: and I envy not the pe 
generation the glory of throwing away the fruits of their 
fathers’ sacrifices of life and fortune, and of rendering des- 


e is, 
sent 


berate the experiment which was to decide ultimately 
whether man is capable of self-government. This treason 
against human hope will signalize their epoch in 
history as the counterpart of the medal of their predeces- 
sors, 

And in his celebrated letter to John Holmes, 
which has heretofore been cited in this Chamber 
by opposition Senators, he says: 

“T thank you, dear sir, for the copy you have been so 
kind as to send ine of the fetter to your constituents on the 
Missouri question. ft is a perfect justification to them. I 
had for a long time ceased to read newspapers, or pay any 
attention to publie affairs, confident they were in good 
hands, and coutent tobe a passenger in our bark to the shore 
from which fain not distant. But this momentous ques- 
tion, like a fire-bell in the night, awakened and filled me 
With terror. I considered it at once as the knell of the 
Union. Itis hushed, indeed, for the moment; but this is 
a reprieve only, not a final sentenee. 
coinciding with a marked principle, moral 
once conceived and held up to the angry pass 


nd political, 


sions of man, 


will never be obliterated; and every new irritation will | 


mark it decper and deeper.” 
And again: 


“Of one thing I am certain: that as the passage of slaves 
from one State to another would notmake a slave ofa sin- 
gle human being who would not be so without it, so their 
diffusion over a greater surface would make them individ- 
ually happier, and proportionally facilitate the ‘accomplish- 
ment of their emancipation by dividing the burden on a 
greater number of coadjutors, An abstinence, too, from 


I am so completely withdrawn from ! 


ppi, upwards to our | 


suggested, will brood | 


rated from the mind; that it would be recurring on | 


A geographical line | 


7 
this act of power would remove the jealousy excited by the 
undertaking of Congress to regulate the condition of the 
different descriptions of men composing a State. This cer- | 
tainly is the exclusive right of every State, which nothing 
in the Constitution has taken from them and given to the 
General Government.” ka HASANG + x x 

“F regret that. I am now to die in the belief that the use- 
Jess sacrifice of themselves by the generation of 1776, to 
acquire self-government and happiness to their country, is 
to be thrown away by the unwise and unworthy passions 
of their sons; and that my only consolation is to be, that I 
live not to weep over it. If they would but dispassionately 
weigh the blessings they will throw away against an ab- 
stract principle, more likely to be effected by union than by 
scission, they would. pause before they would perpetrate 
this act of suicide on themselves, and of treason against the 
hopes of the world.” 

But I will not multiply quotations. These suffi- | 
ciently show the motives of those who causcd the 
‘ Union to reel” in 1820. It was the thirst for 
power; not the promptings of philanthropy or the 
love of freedom. “The question slecps,’’ says 
Jefferson, ‘itis not dead.” ‘ This is only a re- 
pricve, not a final sentence.” Subsequent events 
proved his opinions to be prophecies. Miscalled 
a compromise, it was never observed nor intended 
to be observed by those who extorted it. The 
possession of present power never gratifies; it 
must continue, expand, and be perpetual. Hence, 
aggression is its handmaid; injustice and oppres- 
sion its agencies. 

This much-talked-of compromise proved to be 
no compromise at all’ Why not; and who are 
responsible therefor? Even the Senator from 
New York, in his arraignment of the Democratic 
party at Rochester, unintentionally, itis truc, but 
in fact, absolves it, and admits its enemies to be 
responsible for whatever of excitement and of 
agitation has existed upon this subject. Hear 
him. He says: 

“From 1838 to 1844, the subject of abolishing slavery in | 
the District of Colunhia, pnd in the national doek-yards | 
and arsenals, was brought before Congress by repeated ap- | 
peals. The Demoerntic party thereupon promptly denied į 
the right of petition.” 

Who was it, then, that renewed the slavery | 
agitation; who were unwilling to let things remain 
as the fathers left them; who, from 1838 to 1844, 
were making their appeals to the national Con- 
gress to legislate further, notwithstanding the Mis- 
souri compromise, upon the subject of slavery? 
Was it the Democratic party ? Assuredly not, if 
the Senator from New York is a credible witness. 
They only refused to legislate upon this exciting 
subject when called upon to doso, against the faith 
of compromises, the guarantees of the Constitu- 
tion, and the peace of the country, by anti-slavery 
agitators, who had no possible practical interest 
in the legislation they demanded., Again, says 
the Senator: i 

“From 1840 to 1843, g00d and wise men counseled that ! 
Texas should remain outside of the Union uutil she should | 
consent to relinguish her scif-instituted slavery 5°? 
and charges that the Democratie party precip- 
itated her admission into the Union. This is only 
additional evidence that, upon every occasion 
when the subject of domestic slavery has awak- 
ened excitement cither in or out of Congress, 
such excitement has been produced, not by the 
Democratic party, but its enemies. They have 
invoked the action of Congress for its suppression 
in the original Territories; they have opposed the 
acquisition of other territory, unless the people 
thereof would abandon their own domestic insti- | 
tutions, and allow the anti-slavery sentiment of the 
country to say what those institutions should be. 

Again, when we acquired our Mexican posses- 
sions, what occasioned the excitement then ex- 
istent in the country? The attempt not to legislate 
slavery into, but to exclude slavery therefrom; 
to prevent its going there; to determine in ad- 
vance what the domestic institutions of a distant 
people should be; to determine these matters for 
them, and not allow them to determine them for 
themscives. When, for the purpose of preventing 
excitement and sectional feeling upon this subject, 
propositions have been made in Congress by Dem- 
ocratic members to extend the Missouri compro- 
mise line to the Pacific ocean, the propositions 
have invariably been opposed by these pretended 
friends of that compromise, but real disturbers of 
the public peace. 

I will not dwell upon the history of the com- 
promise measures of 1850. How intense was the 
excitement, how bitter the controversy, is already | 
but too familiarly known. If by their adoption, | 
the storm was apparently for a time allayed, it | 
was soon to be revived, with far greater intensity; } 


to grow and swell until the ‘Union was indeed 
to reel under the vehemence of the great debate.” 
The passage by Congress of the fugitive slave 
law, as one of those measures to carry more fully 
into effect the great constitutional compact entered 
into by our fathers, was seized upon by designing 
men asa pretext for popular appeal to a blind and 
fanatical ‘spirit, pervading too much the great 
northern portion of our country. Men of extreme 
views and unbounded personal ambition, anwill- 
ing to bide their time, perceived in this spirit an 
engine of political power, and a means, if it could 
be made available, of displacing the more conserv- 
ative men in the free States; and when Congress, 
finally, in establishing the Territories of Kansas 
and. Nebraska, repealed a former unconstitutional 
act, the occasion was too opportune for the pur- 
poses of sectional agitation to be left unimproved 
by personal ambition. State after State atternptec: 
by its legislation to nullify the fugitive slave law; 
and a great sectional party arose, relying solely 
for success upon the superior strength of section 
over section, waging a political warfare, which, 
for virulence of fecling and bitteness of specch, is 
scarcely equaled in the history of partisan strag- 
gles in this or any other civilized country, cither 
in ancientor modern times. Having selected an 
adventurer as their standard-bearer, they enter the 
contest of 1856, the assumed representatives of the 
philanthropy, morality, civilization, and Chris- 
tianity of the age; and with scarcely a friend or 
follower in fifteen States of the Union, they emerge 
from the conflict sclf-surprised at their almost 
triumphant success. Upon the distant plains of 
Kansas they placed in the hands of their mad- 
dencd followers the deadly rifle for the destruction 
of its peaceful inhabitants, and echoed far, far 
away towards the setting sun the impious senti- 
meut, fallen from the lips of a degraded priest- 
hood, that in life’s civilization, the rifle is more 
efficient and more pleasing in the sight of the Al- 
mighty than His own most Holy Word. Strug- 
gling for place and power, they have told their 
deluded followers, that in God’s law, and in the 
Declaration of American Independence, it is writ- 
ten that all men are created free and equal, and that 
neither the arbitrary regulations of political com- 
munities nor the constitutions of civilized States 
can interpose rightful barriers to the inalienable 
rights of man. 
‘There is one listens to their teachings, believes 
in their principles, and resolves to carry them out 
to their logical conclusions. John Brown, in the 
privacy suited to theaccomplishmentofa desperate 
purpose, collects his meager but determined forces, 
and gocs forth upon his mission to free the slave, 
even by the murder of his master. The stillness 
of a Sabbath’s nightis chosen for the accomplish- 
ment of the hellish deed, and ere the morning sun 
relumes the heavens, quiet and peaceful citizens 
sleep the last cold sleep of death. And where 
did all this occur? Almost in sight of the spot 
where repose the ashes of him whose hand drafted 
the declaration of a nation’s independence; of 
him who made that declaration good by leading 
the infant urmics of his country forth in glorious 
and successful war; and of him who, of all men, 
did most to frame that bond of Union—the Con- 
stitution of his country—which made the people 
of this land one in interest, one in right, and one 
in destiny. As the dread news is borne along, the 
mother clasps her unconscious infant more closely 
toherbosom, and the manly father girds himself for 
the defense of his country and his home. Thein- 
vader, the murderer, and the traitor is seized, and 
awaits in a felon’s ccl} the execution of the law’s 
decree. Sympathizing messages are borne to him 
from sympathizing spirits far away, reminding 
him of his glorious fate, and still more glorious 
future historic name. Even Senators, while dis- 
approving of the act, avow the sympathy of their 
people for the qualities of the felon hero; and a 
powerful press, the general representative of Re- 
publican principles, declares that John Brown will 
hereafter be regarded as the most glorious martyr 
in the history of martyrology. The whole land 
has been convulsed. “The Senate of the United 
States is divided, as if bya hostile line, and those 
on either side regard each other as common foes. 
Can these things be, and this Union stand? If 
the American people are wisc, they will deopiy 
ponder this question. 

in tracing the history and causes of political 
events, I have indicated my views in reference to 
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the questions whether this Union is imperiled, 
and what political party is responsible therefor? 
But in criminality there may be degrees. The 
man who has done more than any other to bring 
this Union to.the verge of dissolution, who has 
most persistently uttered teachings and advised a 
policy, which inevitably tend to that result, is 
now an aspirant for its highest honors. He re- 
cently delivered a speech in this body, in which he 
professed great respect forthe principles and action 
of. the fathers of the Republic. In reference to 
the difficulties they encountered in the formation 
of the Constitution, he remarked: 

“The fathers disagreed, debated long, and compromised 
atlast. Each State they determined shall have two Sen- 
ators in Congress three fifths of the slaves shall be else- 
where represented, and be taxed as persons. What should 
be done if the slave should escape into a labor State? 
Should that State confess him to be a chattel, and restore 
him as such? or might it regard him as a person, and har- 
bor and protect him as aman? They compromised again, 
and decided that no person held to labor or service in one 
State, by the laws thereof, escaping into another, shail, by 
any law or regulation ofthat State, be discharged from such 
labor or service; but shall be delivered up, on claim, to the 
person to whom such labor or service shall be due.” 

Well, sir, the Senator has furnished some mem- 
orable illustrations of his very high regard for this 
compromise and decision of the fathers. History 
tells us that the Senator was once Governor of the 
State of New York, and that whilst he held that 
position, three persons resident in that State were 
charged on oath in the State of Virginia with hav- 
ing feloniously stolen, taken, and carried away a 
negro slave belonging to a citizen of Virginia from 
his possession; and upon this charge, a demand 
was made by the Governor of Virginia upon the 
Governor of New York for their surrender as fugi- 
tives from justice. The Governor at first attempts 
to find fault with the form ofthe affidavit; but finally 
meets the question boldly, and refuses compliance 
witha constitutional requirement. In his letter to 
the Governor of Virginia, he says: 

& But it is by no means my wish to protract unneces- 
sarily the correspondence on this s 
cision upon the important principle it involves. {beg icave, 
therefore, to state most ectfally that even were I toad- 
mit that the affidavit was sufficient in form and substance 
to charge the defendants with the crime of stealing a negro 
stave from his master in the State of Virginia, as defined by 
the laws of that State, yet, in iny opinion, the offense is 
not within the meaning of the Constitution of the United 
States.”? 

The reason for his opinion was, in substance, 
that, inasmuch as the State of New York was a 
free State, slave stcaling was no offense against 
her, and, there being’no law in that State recog- 
nizing slavery, her citizens could go into Virginia 
and steal as many slaves as they pleased, and with 
perfect impunity, if they were not overtaken by 
the authorities of Virginia before they returned 
to the sheltcring bosom of New York and the pro- 
tecting arm of her Constitution-loving Governor. 
The provision of the Constitution is as follows: 

“ A person charged in any State with treason, felony, or 
other crime, who shall fice from justice and be found in 
another State, shall, on demand or the executive authority 


of the State from whieh he fled, be delivered up, to be re- | 


moved to the State having jurisdiction of the crime.’? 
The absurdity of the proposition contended for 
by the Governor of New York is thist that ac- 
cording to it there can be no crime against the 
sovereignty of Virginia within the meaning of the 
Constitution which New York declines by her 
legislation to make a crime _agginst her own sov- 
ereignty; and therefore, if New York declines to 
make treason, felony, or other crime, punishable 
within her jurisdistion, there is no constitutional 
obligation upon her to surrender fugitives from 
justice from other States. But I will not argue 
the proposition. This was only slave stealing; 
and that, according to the political and moral ethics 
of the Senator, may be a virtue, not acrime. 
John Brown avowed, I believe, that his object 
in his invasion of Virginia was to carry off slaves 
—peaceably if not resisted, forcibly only if op- 
posed. Had he succeeded in his purpose without 
bloodshed, and escaped to his home in New York 
with all the: slaves of Virginia, what a fortunate 


Governor for him would he have found in the | 


Senator from New York! But the Senator has 
on another occasion expressed his devotion to the 
compromises of the fathers. He made a speech 
in the State of Ohio, which has already been cited 
against him this session. I quote from it only to 
preserve the symmetry of his record for public 
admiration. Hear him: 

“The party of freedom seeks complete and universal 
emancipation.” 5 = * 2 + x 


ubject, or to avoid a de- | 


| party are threatening him with defeat, can talk of 


| limbs at your door, and defend himas you would 


“ Slavery is the sin of not some of the States only, but of 
themall; of not onenation only, but of all nations. It per- 
verted and corrupted the moral sense of mankind deeply and 
universally, and this corruption became a universal habit. 
Habits of thought become fixed principles. No American 
State has yet delivered itself entirely from these habits. 
We, in New York, are guilty of slavery still by withholding 
the right of suffrage from the race we have emancipated. 
You, in Obio, are guilty in the same way by a system of 
black laws still more aristocratic and odious. Itis written 
in the Constitution of the United States that five slaves shall 
count equal to three freemen as a basis of representation; 
and it is written also, in violation of Divine law, that we 
shall surrender the fugitive slave who takes refuge at our 
fireside from his relentiess pursuer. You blush notat these 
things, because they have become as familiar as household 
words; and your pretended Free-Soil allies claim peculiar 
merit for maintaining these miscalled guarantees of slavery 
which they find in the national compact. Does notall this 
prove that the Whig party have kept up with the spirit of 
the age? that it isas true and faithful to human freedom as 
the inert conseience of the American people will permitit 
to be? What, then, (you say,) can nothing be done for free- 
dom because the public conscience remains inert? Yes, 
much can be done; everything can be done. Slavery can 
be limited to its present bounds. Itcan be ameliorated. It 
can be and must be abolished, and you and I can and must 
doit. The task imple and easy, us its consummation 
will be beneficent and its rewards glorious. It requires 
only to follow this simple rule of action: to do everywhere 
and on every occasion what we can, and not to neglect or 
refuse to do what we can. at any time, because at that pre- 
cise time and on that particular occasion we cannot do 
more. 

“Circumstances determine possibilities.” 

But we must begin deeper and lower than the compo- 
sition and combination of factions or parties, wherein the 
strength and security of slavery lic. You answer that itlies 
in the Constitution of the United States and the constitu- 
tions and laws of slaveholding States. Not at all. {tis 
in the crroncous sentiment of the American people. Con- 
stitutions and laws can no more rise above the virtue of the 
people than the limpid stream can climb above its native 
spring. Inculcate the love of freedom and the equal rights 
of man under the paternal roof; see to it that they are taught 
in the schools and inthe churches ; reform your own code; | 
extend a cordial welcome to the fugitive who tays his weary 
limbs at your door, and defend him as you would your pa- 
ternal gods; correet your own error, that slavery has any 
constitutional guarantee which may not be released, and 
ought not to be relinquished? * 4 ¥ x = 

“ Whenever the public mind shall will the abolition of 
slavery, the way will open for it, 

& E know that“you will tell me this is all too slow. Well, 
then, go faster if you can, and I will go with you.” 


* * 


Sir, John Brown did go faster. He went to 
Virginia; and the Senator went to view the Pyr- 
amids. Surely those who, in life, had been so in- 
timately associated in purpose, object, aim, hope, 
in death should not have been divided. 

The Senator, when addressing the Amcrican* 
Senate on the cve of a presidential election, when 
he is aspiring to the highest office within the gift 
of the people, when the public sense and feeling 
of the country—North, South, Eàst, and West— 
have been shocked by the practicaltresults of his 
former teachings, and when rival aspirants of sup- 
posed greater moderation of views in his own 


the compromises of the fathers in reference to do- 
mestie slavery; but in addressing the masses of 
Ohio those very compromises are the subject of 
us ridicule. He exhorts them to ‘ correct their 
error that slavery has any constitutional guaran- 
tee which may not be released, and which ought 
not to be relinquished.” He tells them that “ it 
is written in the Constitution of the United States 
that five slaves shall count cqual to three freemen 
as a basis of representation; and it Is written also, 
in violation of Divine law, that we shall surrender 
the fugitive slave who takes refuge at our fireside 
from his relentless pursuers.” He tells us that 
the fathers agreed, by compromise, to these things, 
and would have us believe that he consents to 
them; but he tells the men of Ohio to “extend a 
cordial welcome tothe fugitive who lays his weary 


your paternal gods.” m 

It is not slavery in the Territories that engages | 
his great thoughts. It is slavery as it is recog- | 
nized in the Constitution, and as it exists in the 
States. This, he tells them, ‘can and must be abol- 
ished, and that he and they canand must do it.” 
But, sir, had the recent specch of the Senator in 
this body been ene of definite positions in reference 
to this subiect, instead of being composed of glit- 
tering generalities, what reliance could be placed 
upon his fidelity to them, or of fidclity on the part 
of these whom he represents, when he himsel: 
has told us of the value of pledges, programmes, 
and platforms? Hear him in his celebrated irre- 
pressible speech at Rochester. He says: 

“One class say that they cannot trust the Republican 
party ; that it has notavowed its hostility to slavery boldly 
enough, or its affection for freedom carnestly enough. Task, |! 


in reply, is there any other party which ean be more safely 
trusted? Every one knows that-it is the Republican: party 
or none that shall displace the Democratic partys But- E 
answer further, that the ebaracter and fidelity ofany party 
are determined necessarily not by its pledges, programmes, 
and platforms, but by the public exigencies, and the temper 
of the people when they call it into activity? raat ae 

Away, then, with pledges and platforms by such 
a leader, and such a party! But, sir, the Senator 
not only respects the compromises of the fathers, 
but he reverences their memory. Hear him in his 
polite ‘reply to the colored citizens of Albany,’ 
dated Auburn, January 10, 1843. He says: 

“ Gentiemen, if prejudice, interest, and passion did some- 
times counsel me that what seemed to be the rights of the 
African race might be overlooked without compromise of 
principle and even with personal advantage, yet I never 
have been able to find a better definition.of equality than 
that which is contained in the Declaration of Independ- 
nce, or of justice, than the form which our religion 
adopts. If, as the former asserts, all menare born free and 
equal, institutions which deny them equal political rights 
and advantages are unjust; and if i would do unto others 
as I would desire them todo unto me, I should not deny 
them any right on account of the hug they were, or of the 
land in which they or their ancestors were born. Only 
time can determine between those who have upheld and 
those who have opposed the measures to which you have 
adverted. But I teel encouraged to wait that decision ; 
since, in the moment when, if ever, reproaches for in- 
justice should come, the exile does not reproach me, the 
prisoner does not exult in my departure, and.the disfran- 
chised and the slave greet me with their salutations. And 
if every other hope of my heart shall fail, the remembrance 
that I have received the thanks of those who have just cause 
to upbraid the memory of our forefathers and to complain 
of our cotemporaries. will satisfy me that 1 have not lived 
altogether in vain. 

“ May that God whose impartial love knows no differ- 
ence among those to whom He has imparted a portion of 
His own spirit, and upon whom He has impressed His own 
image, reward you for your kindness to me now and in times 
past, andsanction and bless your generous and noble efforts 
to regain all the rights of which you have been deprived.” 

Go, now, Republicans, to your council-board at 
Chicago; and when you have called your roll of 
States, and no voice responds from those where 
rest the ashes of Washington and Jefferson, of 
Madison and Monroe, of Sumpter and Marion, 
nominate as ruler of those subject provinces the 
man uo haa Ae to the free negroes of the land 
that they have just cause to upbraid the memory 
of these illustrious dead, and perhaps their pa- 
tient sons will tamcly submit to the degrading 
yoke. . . 

Mr. President, Lam no alarmist. I would not 
unnecessarily indulge in forebodings of ill in ref- 
erence to the future I come from a State which 
was first to adopt the Constitution under which 
we live, and which will be the last, under any and 
all circumstances, to abandon it. No son of hers 
has ever proved disloyal to the Union of these 
States, or breathed aught but hope that that Union 
may be perpetual, But, sir, I cannot shut my 
eyes to the alarming indications of the present, 
any more than close my ears to the instructive but 
warning voice that comes up from the incidents of 
the recent past. If heretofore the darkened clouds 
have at times swept furiously across our political 
heavens, the storm has fortunately been spent in 
air. But, sir, I see the indications, the manifest 
proofs of a gathering storm that shall shake terri- 
bly this wholeland. It was given to the prophetic 
spirit of the Father of his Country to foresee and 
warn his countrymen of its sure approach. A 
geographical party has been formed, relying solely 
for succéss upon the force and strength of sectional 
numbers, denying the equality of the States of 
this Union; proclaiming through its chief that 
fifteen States of that Union have no constitutional 
guarantees for their property and institutions, 
“which cannot be released and ought not to be 
relinquished.” . : 

This party is now rallying for the possession 
of that power which will enable them to manifest 
in act what they have proclaimed in word, It 
carries a blood-stained flag; upon which is in- 
scribed a motio new and terrible, but fitly express- 
ive of its truc designs. That motto is, ‘€ Lawless- 
ness.” Through its chief, it openly declares that 
‘t no pledges, programmes or platforms can bind 
it; but that its action will be determined by the 
public exigencies and the temper of the gathering 
hordes who swell its ranks;” that constitutions 
and Jaws can no more rise above the virtue of the 
people than the limpid stream can climb above its 
native spring! tee 

The only tribunal known to yoar Constitution 
for the determination of such questions has de- 
cided that Congress has not the constitutional au- 
thority to prohibit the existence of African slavery 
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in any of the Territories of the United States. In 
utter contempt of this decision, the miscalled Re- 
publican party avow that, if successful in their 
efforts to gain’ the ‘political control of this Gov- 
ernment, they will, by congressional legislation, 
make that prohibition, and that they will so con- 
struct the Federal judiciary that they shall regis- 
ter, as constitutional, ther decrees. A lawless 
legislature, a pliant, subservient, party-fearing 
and corrupt judiciary! When these things are 
consummated, liberty will have fled our land and 
ascerided to her native heaven. 

Mr. President, against such calamities I know 
of butone protection. It-is in the union and har- 
mony of the Democratic party, and the coopera- 
tion therewith ofall truly conservative and Union- 
loving citizens throughout this whole country— 
North, South, Eastand West. The Senator from 
New York was right when he declared that the 
issue was between the Democratic and Republican 
parties. There never has existed in this country 
at the same time more than two great political par- 
ties. ‘There can exist but two now. This is no 
time for the formation of a Union or other party. 
There has existed in this country a great Union 
patty from the beginning, and it exists to-day, 
powerful and great. It stands to-day the bulwark 
of the Constitution; the conservator of the Union 
of these States. Under its guiding counsels we 
have increased from less than five, until we now 
number thirty millions of people. Its policy has 
swelled the number of your States from nearly the 
original number—thirteon—to thirty-three. It 
has acquired for you every foot of territory which 
has becn added to your national domain. Ittook 
the banner of your Union and planted itupon your 
southern Gulf, and Florida became one of the gal- 
axy of States. It took that banner and planted it 
upon the vast Territory of Louisiana—an empire 


in itsclf; and thus extended your possessions to- | 


wards the setting sun. It took that banner and 
planted itupon the virgin soil of Texas; and she 
now is one of the sisterhood of States. 


and, faithful to its true mission of expansion and 
development, it takes that same banner of your 
Union and, marching right onward, plants it in 

lorious triumph upon the shores of the mighty 
Pacifesand Utah. New Mexico, and California are 
yours forever. This true Union party has made 
ours an ocean-bound Republic; great, mighty, 
prosperous, and free. In peace it has developed 
our resourees and expanded our power; and in 
war it has succossfully maintained our rights and 
nobly vindicated our national honor. Under its 
policy, and by its counsels, in peace and in war, 
the feeble Republic of yesterday has become one 
of the greatest and mightiest among the nations 
of the earth, 

Mr, President, this true Union party will also 
soon meet, through its representatives, in national 
council. ‘When its roll is called, there shall be a 
response from every State in this vast Confed- 
cracy — from Maine to Oregon; from Georgia to 
California; from northern lakes to southern Gulf. 
From the banner which shall float over the hall 
of its assemblage no star shall be effaced; but its 
banner shall be the banner of our common Union. 
If counsel. of one of its feeblest yet most. devoted 
of friends could be heard by that convention, it 
would be: Be truc to your principles; be just to 
al} the members of the noble party you represent; 
accept the issue presented by the Senator from 
New York and those whose chief he is; apply no 
new tests of party faith; forget your past differ- 
ences upon abstract and comparatively unimport- 
ant issues; be tolerant of present differences of 
opinion on questions of minor importance; lay 
upon the altar of your country’s good your per- 
sonal, political Isaacs; have no.political Pauls or 
Apolloses; plant yourselves firmly upon the great 
principle of non-intervention by Congress with 
slavery in State, Territory, or the District of Co- 
lumbia; and, remembering that a nation’s destiny 
may depend upon your deliberations, go forth to 
the achievement of anoble and a glorious triumph. 


Mr. TEN EYCK. Mr. President, so much has | 


been said, during the present session of Congress, 
in both of its branches, about the infidelity of sev- 
eral of the States of this Union to their constitu- 
tional dutics and obligations, that I feel myself 
called upon to submit a few remarks in behalf of 
the State which Ihave the honor, in part, to rep- 
resent upon this floor. In doing so, I beg it to be 


West- į 
ward still “the star of empire takes its way;” | 


distinctly understood, that I have no accusations, 
“ railing’ or otherwise, to bring, and no excuses 
or apologies to make, save, however, for añ áp- 
parent want of taste in referring more particularly 
than { should do to the State I partly represent. 

The State of New Jersey, sir, has always been 
true to the Union; she has always been just, faith- 
ful, and devoted to the Constitution—the Consti- 
tution as understood by its framers and the states- 
men of that day; including the earlier Presidents, 
andas subsequently interpreted and expounded 
by a Marshall anda Story, by a Webster and 
a Clay. It was a suggestion of hers that led to 
the meeting of the convention in May, 1787, in 
Philadelphia, which framed this Constitution. 
When the State of Virginia, by her House of 
Delegates; recommended the meeting of a conven- 
tion at Annapolis, in 1786, it was solely for the 
purpose of regulating that trade and commerce 
which, during the Confederation, by reason of the 
strifes, jealousics, and contentions of the several 


| States, had become wellnigh ruinedand destroyed. 


When this convention met at Annapolis, owing 
to the small number in attendance—there being 
present commissioners from but five States of 
this Union—New York, New Jersey, Pennsylva- 
nia, Delaware, and Virginia—the convention pro- 
ceeded to the transaction of no business other than 
the adoption of a report to the several States 
sending them and te the Congress, in which they 
say: 

“The State of New Jerscy had enlarged the object of 


their appointment, empowering their commissioners ‘to 
consider how far a uniform system in their commercial re- 


lations and other important matters might be necessary to | 


the common interest and permanent harmony of the sev- 
eral States,’ and to report such an act on the subject as, 
when ratified by them, ‘would enable the United States, 
in Congress assembled, effectually to provide for the exi- 
gencies of the Union? ” i 

And the report further goes on to state : 


“The commissioners submit an opinion that the idea of 
extending the powers of their deputies to other objects than | 
those of commerce, which has been adopted by the State 
of New Jersey, was an improvement on the original plan, 
and will deserve to be incorporated into that of a future 
convention.” 

In consequence of this, and the recommendation 
of the Congress of the Confederation, the consti- 
tutional convention met in Philadelphia,in May, 
2787, and on the 17th of September they finished 
their noble work; and yet, sir, I believe that the 
State of Virginia has received all the credit of this. 
It has been with her as it was with the great Al- 
fred. On account of her having done much—and 
she has done much and nobly—it has been usual 
to attribute evérything to her. Why, sir, the State 
of New York, three years before, by a series. of | 
able resolves in her Legislature, called the atten- 
tion of the Union, as it then existed, to the neces- 
sity of a more cflicient form of government. But I 
do not mean to institute comparisons between the 


| diferent States of this Union, much less to under- 


take the disparagement of any one of them, for I 
hold that the fame of each is the glory of the 
whole, and that the slightest shade cast upon one 
tarnishes, to a certain. extent, the common luster 
of them all. The State which I have the honor in 
part to represent was one of the first three which 
adopted this Constitution. She was preceded, by 
only a few days, by the States of Pennsylvania 
and Delaware, and she did it in a convention of 
her people called for that purpose, promptly, cor- 


dially, and unanimously, without a dissenting 


voice. She was the first to adopt the amendments 
to it, and I trust I may say that she will be the 
last to abandon it, and that, if this wisest frame 
of government ever devised by human ability, 
skill, genius, and philosophy, shall be destroyed 
by violence, it will be no hand of hers that strikes 
the blow accursed. I say the blow accursed; for 
I cannot consider the destruction of this Union as 
excusable, much less as justifiable; for with it 
will perish the hope of civil and religious liberty 
on this continent; and instead of being an empire, 
grand, powerful, and magnificent, we should be- 
come a company of dissevered States, enfeebled, 
discordant, and belligerent, whose destiny may 
be read in the history of those rival States and 
Governments on the continent south of us—flash- 
ing up for a time, and then falling back into dark- 
ness and gloom forever. 

The Constitution was a sacred covenant, en- 
tered into by our fathers for the purpose of form- 
ing a more perfect union, establishing justice, 
insuring domestic tranquillity, providing for the | 


common defense, promot the general welfare, 
and securing the blessings of liberty to themselves 
and their posterity. It must be maintained; it 
must be sustained in its letter and in its spirit in 
each and every particular; ay, sir, even so far as 
regards that particular institution which is now 
making so much noise in the world. If attempts 
should be made to interfere with it in the several 
States of this Union, where it exists by law, either 
by wild fanatics, whose brains may have been 
roasted by a bare-headed exposure to the sun of 
Kansas, or in the shape of servile and intestine 
insurrection, or by assaults or attacks from with- 
out, the people of my State will stand, if need be, 
by their brethren of the South, side by side and 
shoulder to shoulder, as their fathers did in the 
time of fiery trial, when their blood ran together 
on the same battle-field; when they put fortha 
common shout for victories achieved and mingled 
in a common sorrow at defeats sustained, 

But, sir, when it is attempted to carry it further, 
and beyond this into the Territories of the United 
States, then we, in common with others, have 
something to say upon the subject. The question 
is not now whether slavery shall be abolished in 


i| the States of this Union, where it exists by law, 


against the willand consent of the people of those 
States, but whether it is to be carried into the Ter- 
ritories of the United States. INo one pretends to 
abolish it within the States, except a few who are 
enemies of the Constitution, anyhow. But, sir, 
the question is, I repeat it, whether these broad 


| domains are to be the home of free labor, with its 


thrift and enterprise, its trades and handicrafts, 
its enterprise and industry, its busy marts and 
commerce, its shops, its mills and factories, its 
school-houses, colleges, and churches, its ficlds 
of luxuriant grasses, its flocks and lowing herds, 
its golden harvests; or whether they are to become 
the abode of servitude, with its wealthy few, its 
landless masses, its worn-out and impoverished 
soils, and its negro huts and quarters, and its 
waste and dilapidation. 

The practical question, in fact, is whether the 
Territories are to be open to all the free white cit- 
izens of this Union for homes and firesides for 


i themselves, their families, and descendants, or 


whether they are to be closed up and forever barred 
against them by the introduction of African sla- 
very; for although I do not consider there is any- 
thing so inconsistent or incompatible between 
these two different systems of labor that they 
may not both exist and continuc to exist without 
the one necessarily impinging upon the other in 
the different portions of this country, as they have 
existed for the last century past or more; yet it is 
manifest that they cannot both flourish and exist 
together in the same place, in the same spot, on the 
same plantation, in the same field, and in the same 
workshop; and I submit that although this insti- 
tution is to be maintained where the people, by 
their municipal laws, have a right to sustain it; 
yet still, when itis attempted, to introduce it into 
the Territories which, since the morning dawn of 
creation, have been as free as the wild deer bound- 
ing over their prairies, it should be mildly and 
constitutionally, yet firmly and forever resisted. 
Why? Ina country so extensive as ours; run- 
ning through so many different degrees of lat- 
itude; embracing almost every variety of climate; 
furnishing every specics of production—the South 
having its sugar, its cotton and tobacco; the mid- 
dle and western States their agriculture, mines 
and manufactures; and the East having also its 
manufactures, fisheriesand commerce —there must 
be, of necessity, diverse pursuits and interests; 
and although we, as legislators, are bound to have 
a general regard for the welfare of the whole, still 
we are not to be entirely indifferent to the interest 
of home and its concerns. According to the 
method by which the right of representation is 
computed under the three-fifths rule, we think that 
a portion of this Union has already power; con- 
trols and influences the legislation of Congress to 
as great an extent as was understood and ex- 
pected by the framers of the Constitution that 
they should have, and that it ought not to be ex- 
tended. This was a bargain entered into by our 
fathers upon a compromise, and we should and 
must stand to and abide by it according to the let- 
ter and spirit of the contract; but when it is at- 
tempted to carry it further, and to an extent be- 
yond what was embraced within the limit of the 
contract, we think it is injurious and unjust to us, 
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and that we are justifiable in attempting to stay 
and oppose its progress. 

Mr. President, itis said, however, that the Con- 
stitution of the United States curries slavery into 
the Territories which have been acquired since 

.the Constitution was framed, by its own force 
and vigor. Ifit-beso, then there is an end of the 
matter and we mustabide by it; but does it do so? 
Lsubmit that it doesnot. In order to understand 
this matter, we must cast our minds back to the 
period when the Constitution was formed. That 
was notsuch aday of progress as we now witness. 
The thirteen original States had just emerged 
from a war for existence, followed by a feeble 
Confederation. The sentiment with them was 
existence as a people and nation, and not exten- 
sion and the widening of our borders. The thir- 
teen States then occupied a small strip along the 
borders of the Atlantic, and all west between that 
and the Mississippi river was a wilderness unin- 
habited and unpeopled. The use of steam had 
not then been applied to motive power cither upon 
land or water. The magnetic telegraph had not 
then sent its fiery sparks to every corner of the 
land. So little had the Territories of the Union 
been considered thatthe Articles of Confederation, 
framed only ten years before, contained not a 
sirlgle syllable in respect to the Territories even 
within their limits; and we all know perfectly 
well that as regards the Territory of Orleans, ac- 
quired in 1803, Mr. Jefferson himself, who was the 
chief negotiator of the treaty, had not only doubts, 
but was decided against the constitutionality of 
that measure, and recommended his friends in 
Congress to say as little upon the subject of its 
constitutionality as possible, stating that the diffi- 
culty could beafterwards cured by an amendment 
to the Constitution. At that time, sir, it was not 
even dreamed of by any one that we should ac- 
quire Territories beyond the borders of the Union 
as it then existed. 

I have sometimes thought that was a strange 
position taken by the Supreme Court, in a recent 
celebrated decision, in which they say that the pro- 
visions of the Constitution which give to Congress 
the power ‘* to make all needful rules and regula- 
tions respecting the territory or other property of 
the United States’’ did not, and do not, extend to 
Territories newly acquired, or acquired since the 
formation of that instrument; and yet that this 
instrument carries slavery into these newly ac- 
quired Territories, although it does not contain a 
word ora syllable on the face of it with respect 
to such acquisitions, and although it was not then 
even dreamed or imagined by a single framer of 
it that we shouldever acquire any such territory. 
But, sir, I do notintend to stop now to enter into 
a legal investigation of this decision. Sufficient 
for me and my purpose is it now to say, that at 
that time no such thing. was contemplated. It 
was not designed to extend this kind of labor; 
because slavery,as it then existed, was regarded 
as an evil—an evil which had been forced upon 
the colonies by the British Crown, against the 
consent of many of them, and against their at- 
tempted prohibitions; the King sometimes vetoing 
resolutions of the colonial Legislatures designed 
to prohibit it. Irepeat, it was regarded as an 
evil. The leading men of the country, both North 
and South, so regarded it; southern statesmen as 
wellas northern statesmen; the Washingtons, the 
Jeffersons, the Monroes, and the Madisons, as 
well as the Adamses, and their compecrs in the 
East. To cite no other, I beg the Senate will bear 
with me whilst I refer in this connection to a 
letter, that has been repeatedly referred to, from 
the Father of his Country. refer to the letter 


of General Washington to Gencral La Fayette, in | 


which he said: 

& f agree with you cordially in your views in regard to 
negro slavery. F have long considered it a most serious 
evil, both socially and politically, and I should rejoice in 
any feasible scheme to rid our States of such a burden. 
‘Che Congress of 1787 adopted an ordinance which prohibits 
the existence of involuntary servitude in our Northwestern 
Territory forever. I consider it a wise measure. It met with 
the approval and assent of nearly every member from the 
States more immediately interested in slave lator. The pre- 


vailing opinion in Virginia is against the spread of slavery | 


inour new Territories, AND I TRUST WE SHALL HAVE A 
CONFEDERACY OF FREE STATES”? 

And yet, L understand, thatit is now said Wash- 
ington Was in error; that he did not understand 
the nature of this institution; that if he had lived 
in this our day he would have entertained differ- 
ent views and advanced different opinions in rela- 
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tion toit. Sir, this falls strangely on our ears. | 
The Father of his Country has left the footprints 
of his heroism on our soil, and his doctrines and 
his teachings have sunk deep into our. hearts. 
Others may do as they choose; even they who 
have more particularly the custody of his fame 
and even of his pered bones in their keeping; but 
as for us, we will never banish from our Paris 
this noble object of our veneration and affection, 

Sir, slavery was then regarded as an evil. Uni- 
form testimony was borne to that; but it was an 
evil that had become so interwoven with our po- 
litical and social systems that it could not be crad- 
icated at once; it could not be destroyed by vio- 
lence without leaving the body-politic mangled 
and bleeding. It was a sort of cancerous malady 
which had to be loft to the several States within 
whose borders it existed—and it existed in almost 
all of them—to be managed and regulated by 
themselves, at their own time and in their own 
way, cither by the use of the knife, lopping it off 
at once, or by the use of emollients, by which, in 
time, it might be cured and dissipated. Wehad 
the institution at that time in the State of New 
Jersey; and it was not until our act of 1820, by 
which it was provided that all children born of 
slaves subsequent to the year 1804 should be held 
as servants—females until they attained the age 
of twenty-one, and males until they arrived to the 
age of twenty-five ycars—that we became, in a 
measure, relieved of this system. In 1850, at the 
time of the last general census, there were about 
three hundred and thirty slaves in the State; and 
at this day I suppose there are not more than a 
score; some still existing born prior to the act of 
1804, which did not apply to them, and also too 
old to be manumitted by our general acts of man- 
umission. But death is manumitting them all; 
and, in the course of a few years, there will not 
be a single person of this description on our soil. 
We have had the institution; and I am not dis- 
posed to rise up here and traduce or vilify either 
representatives or the people living in other and 
different States of this Union on this account. 
Still, we regard it as an evil; and it was hoped and 
confidently expected, at the time we passed our 
law, that the other States of this Union would 
also enact laws, as many of them did, by which 
this institution aud this system would be grad- 
ually abolished and done away with; and I be- 
lieve, had it not been, in part, for the unwarrant- 
able interference of persons in sections where they 
had no right to interfere, but mainly owing to the 
increased value of cotton, and the consequent rise 
in the price of negroes, many a man who is now 
held in bonds would have been walking boldly 
forth, by the consent of his master, in the high 
road to freedom. 

There is, then, evidence going to show that the 
institution of slavery at the time of the revolution- 
ary cra, andat the time of the formation of the Con- 
stitution, was regarded as an evil by the people of 
this country, both North and South; and that is 
the fact, thatat the time of the formation of the Con- 
stitution, there was not a single acre of land clearly 
admitted and conceded to belong to the Govern- 
ment of the United States that was not free—every 
foot of it, I believe. LIallude to the Northwest- 
ern Territory, which was dedicated to freedom 
by the famous ordinance of 1787, out of which 
has arisen a sisterhood of States which, for prog- 
ress, wealth, advancement, and civilization, are 
unparalleled in the history of the world—young 
giants, before whose majestic step the forest has 
flitted away like the shadows of night before the 
rushing, rising morn. . 

This ordinance of 1787, as we all know, was 
not merely the work of northern, but of south- 
ern men. General Washington himself bears 
testimony to it, that Virginia, and almost every 
representative in the Congress which passed that 
ordinance, was in favor of it. It was in accord- 
ance with the tonc, the temper, and spirit of the 
times. I know very well that there was other 
territory lying within the chartered limits of sev- 
eral of the States of the Union south of Ohio, 
wild and unpatented lands; but they had not yet 
been ceded by the States within whose borders 
they lay to the General Government. AH that 
had been thus ceded was dedicated by this ordi- 
nance to freedom forever. That furnishes co- 
temporancous evidence of the light in which this 
matter was viewed by the statesmen of that day 
both north and south of Mason and Dixon’s line. 


l ; 


I have said.it was in accordance with the tone, 

| the temper, and spirit of the times: “It-wasin ac- 

cordance with the principle of the Declaration of 

Independence, but which has recently been called 

amere “string of glittering generalities, ?. Itwas 

in accordance with the principlés.upon which the 

j seven years’ war for freedom was fought. The 

general sentiment was freedom from servitude. 

Jefferson approved of thisordinance; he, as.we all 

know, had framed -the first plan. for the govern- 

ment of the Northwest Territory, and it-wag ac- 
quiesced in and supported both North and South. 
| Butt is now said, sir, that these doctrines are 

injurious to certain sections of the country. It 
may be so; but, if so, the views of men have 
changed; their principles have changed.: When 
the ordinance of 1787 was passed by the Congress 
of the Confederation, it was known and under- 
stood byall. The Congress of the Confederation 
was sitting in New York on the very day and 
hour that the constitutional. convention was sit- 
ting in-Philadelphia. Many of the leading men 
of that. Congress were also leading men of that 
convention. Did the passage of that ordinance 
create any such excitement.as we witness now-a- 
days? Did it raise the mutterings of. thunder 
which we hear inthe distance, and which some- 
times even mutters over our heads? Did it break 
the frail ligament of the Articles of Confedera- 
tion, which at that day held the. thirteen ori- 
ginal States, like so many stars fixed in their 
places, and send them glaring forth like comets 
rushing madly and wildly? No, nothing of the 
sort. The convention sat on; it finished its la- 
borsin September. In the next year it was sub- 
mitted to the people of the several States for their 
adoption, and the next year it swung into its 
orbit, and almost the first act that the Congress 
under the new Constitution did was to reaffirm 
the ordinance of 1787 by making it conform in its 
provisions to the new order and state of things. 

It has been said, and I believe hag been repeated 
here to-day, that the doctrines held by the Re- 
publicans arc.different from those held by our 
fathers; that they are sectional. Why, sir, they 
were not sectional in 1787. They were: then 
avowed both North and South. It is said that 
they are modern. Sir, they are older than the 
sacred charter of our liberties itself. ‘The same 
doctrine that we contend for this day, is the doc- 
trine that Jefferson and his compeers contended 
for, which they have placed upon record in the 
ordinance of 1787, and from that day to this, the 
State from which I come has held to the same. 
Itis the same doctrine which was promulgated 
by the great Commoner, Henry Clay, when he 
declared that no power on earth could induce him 
to carry slavery into any Territory which then 
was free. 

I beg leave to call the attention of the Senate to 
certain resolutions passed in the State of New 
Jersey in 1849—-some seven years before the new 
Republican party, as such, sprang, fully equipped 
and fully armed, into the field—for the purpose 
of showing that this doctrine was then enunciated. 
And [ will say in advance, that these joint resolu- 
tions were passed by a Whig Legislature, several 
Democrats voting for them; and they were ap- 
proved of by a Democratic Governor, who now 
occupics a distinguished position upon the bench of 
our supreme court, The resolutions which passed 
our State in 1849 are as follows: 

“Resolutions against the extension of slavery into free ter- 
ritory, and the traffic in slaves in the District of Co- 
lumbia : 

‘t Whereas this Legislature, representing the views and 
opinions of the people of New Jersey, believing the insti- 
tution of human slavery to be a great moral and political 
evil, and, if unrestrained by the General Government, is cal- 
culated to sap the foundation of our social and political in- 
stitutions: Therefore, ~ 

“ Resolved by the Senate and General Assembly of the 
State of New Jersey, That while we would refrain from ait 
manner of interference in the institution of slavery in the 
States where it constitutionally exists, yet we would peace- 
ably, but firmly resist, by all constitutional means, its fur- 
ther extension. 

«2. Resolved, That our Senators and Representatives in 
the Congress of the United States be, and they are hereby, 
respectfully requested to use their most strenuous efforts to 
secure, in any law that may be passed for the establishment 
of State or territorial governments, within the bounds of 
our newly acquired territory of New Mexico and Califor- 
nia, a fundamental condition, or provision, that-slavery, or 
involuntary servitude, except as a punishment for erime, 
shall be forever excluded from the said Territory. 

«3. Resolved, That the existence of the traffic in slaves in 
the District of Columbia is inconsistent with the theory of 
| our. national institutions, and a reproach to us as a people, 
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and ought, in the opinion of this Legislature, to be speedily 
abolished; and that our Senators and Representatives be 
requestcd to use their influence in favor of this desirable 


object. 
ve 4, Resolved, That his Excellency the Governor of this 


State be, and he is hereby, “respectfully requested to trans- 
mit certified copies of the foregoing resolutions to each of 
our Senators and Representatives in the Congress of the 
United States from this State, with a request that they bè 
: laid before the’bodies to which they respectively belong. 

c: Approved March 2, 1849.7? : 

This occurred the year before the act of Con- 

ress was passed abolishing the traffic in slaves 
in the District of Columbia; a year before the in- 
stitution of those measures usually denominated 
the compromise measures of 1850. Before re- 
suming my seat, Iwish to say a few words on 
the subject of the fugitive slave law. That sub- 
ject'is embraced within the scope of the resolu- 
tions which have been submitted by the honor- 
able Senator from Mississippi, [Mr. Davis.] In 
New Jersey, we have always regarded the act of 
Congress passed in 1793, respecting the rendition 
of fugitive slaves, as obligatory upon us. No 
grave doubt as to its constitutionality has ever 
been raised or agitated there. I recollect that 
many years ago, a quarter of a century at least, 
a case occurred which was referred to some two 
weeks since by the honorable Senator from Ohio, 
{Mr. Wapr,] in a speech made by him. He re- 
ferred to a case that had been decided by Chief 
Justice Hornblower, of our State; and I under- 
stood him to say that his recollection of that case 
was, that Chief Justice Hornblower had held this 
act to be unconstitutional. The case occurred 
before the chief justice at chambers. There has 
been no report of it. It occurred about the time 
I came to the bar; and my recollection is that the 
chief justice decided the cause and set the fugitive 
at liberty, on the ground of defective evidence in 
support of the claim; but, in giving his opinion, 
he may have thrown out some ideas of his own 
with respect to the unconstitutionality of the act; 
but I cannot say now how that was. 

Aside from that, however, there has never, so 
far as I know, been any question raised in our 
State with respect to the constitutionality of that 
law. We have always acknowledged thé binding 
force of that provision of the Constitution which 
declares that ‘no person held to service or labor 
in one State under the laws thereof, escaping into 
another, shall, in consequence of any law or reg- 
ulation therein, be discharged from such service 
or labor, but shall be delivered up on claim of the 

party to whom such service orlabor may be due.” 

hy? For the reason that it was one of the 
terms of the compact or agreement on which the 
Union was framed. This was the understanding 
at the time; and this is what its framers meant and 
intended, Jet its language be what it may. The 
Constitution of the United States was nota mere 
contract entered into between two sharp dealers, 
so framed and contrived as that one party might 
get the advantage of the other upon a technical 
construction; but it was a broad, fundamental, 
frame of Government, entered into by high-toned 
men for the purpose of settling a Government for 
themselves and their posterity; and itis to be con- 
strued and interpreted according to the way and 
in the manner in which they meant and intended 
that it should be. 

T believe that the States as such are not bound 
to furnish the means of enforcing this provision 
of the Constitution by the agency of their own 
officers and tribunals; but they ‘arc ag clearly 
bound to surrender up fugitives from labor, when 
so adjudged, as they are prohibited by this pro- 
vision from discharging them from labor duc in 
the State from which they may have escaped; and 
I think it also clear that the people of the several 
States; upon whom the Federal Government 
within the scope of its authority acts individ ually 
and directly, are bound to assist in the enforce- 
ment of its authority whenever called upon in due 
form of law.. For instance, if a marshal should 
be resisted in effecting an arrest, and in the proper 
execution of this law should call on a citizen, a 
bystander, for aid, it would become his duty, 
however disagreeable or unpleasant it might be, 
as one of the posse comitatus, to assist in the en- 
forcement of it. 

Slavery, at the time of the adoption of the Con- 
stitution, existed in most of the States of this 
Union; nearly all. No such provision as the one 


referred to existed in the Articles of Confedora- | 


tion, and it was felt to be a grievous inconvenience 


by the- slaveholding States. In several of the | 
States, no aid whatever was allowed to the own- 
ers, and sometimes open resistance was made to 
the recovery of such fugitives. This provision, 
then, had a meaning, and was intended to meet 
the difficulty and put an end to the complaint. 
The South ihsisted on it; the eagtern and middle 
States agreed to it; and in the State which I have 
the honor in part to represent, we have acknowl- 
edged its obligation and force. The concession 
was. made, and we will abide by and adhere to it. 
Let our southern brethren not forget that it was 
made by some sacrifice of feeling and for their 
benefit and advantage. Under this provision of 
the Constitution and the act of Congress of 1793, 
fugitives from labor have been surrendered up in 
our State to the party to whom their labor was 
due. We havealways ‘kept the bond.” It was 
a covenant, with many others, made understand- 
ingly, made on a compromise, made to form a 
more perfect union, and to escape from the de- 
bility, antagonism, and ruin of that wretched and 
feeble Government of the Confederation under 
which all the trials and glories of the Revolution 
were in danger of being lost forever. 

But we hold that if a doubt about the constitu- 
tionality of this act of Congress could be raised, it 
is now too late to raise it; it has been settled by 
repeated decisions of the courts and the practice 
of the Government for many years, and so it must 
and ought to stand. But, sir, this is not all. F 
wish to say something on the subject of the ac- 
tion of the State which I have the honor in part 
to represent. In 1836, the Legislature of New 
Jersey, under its power to pass regulations of 
policy, passed an act concerning fugitive slaves. 

t was reénacted in the revision of 1846. This act 
is now in force. I have it before me, and I take 
leave to refer to a few of its most important sec- 
tions, for the purpose of showing whatthe con- 
tents of this statute are. 
| The first section authorizes the arrest of the 

fugitive on a warrant to be issued by a judge of 

the common pleas or a justice of the peace, on ap- 
plication ofa claimant, his agent, or attorney, 
accompanied by an affidavit that the fugitive has 
escaped from service, and stating the claimant’s 
title to the service of such fugitive. 

By another section it is required that the sheriff 
or constable receiving and executing such warrant 
shall, without unnecessary delay, carry the person 
arrested before the judge, according to the exi- 
gency of the warrant; and it is further enacted, 
that any sheriff or constable who shall refuse, or 
willfully neglect so to do, shall be liable to a fine 
not exceeding $500, or imprisonment for a term 
not exceeding six months. 

_ By another section it is provided that the hear- 

ing of the case shall be before the judge issuing 

the warrant, and two other judges called by him to 

his assistance, unless either party shall demanda 

trial by jury, when a venire is to be issued by the 

judge directed to the sheriff of the county to sum- 

mon a jury of twelve men, who shall pass upon 

| the claim. ‘ 

| By another section it is provided that if the 

| judge shall authorize the removal of a fugitive 

without the title ofthe claimant being first decided 

upon in his favor, he shall be subject to a fine not 
exceeding $500, or imprisonment not exceeding 
two years; andany judge refusing to perform 

any of the duties required by the act, shall be 
liable to pay a sum not excceding $500. And the 
act creates other fines and penalties for arresting a 
| person as such fugitive without a warrant or other 
| legal authority for the purpose, under some act of 
i| the Legislature, or of the Congress of the United 
! States. 

In Nixon’s Digest of 1846, an old statute of our 
State is found, still unrepealed, in these words: 

“It shall be lawful for any person not an inhabitant of 
this State, who shall be traveling to or from, or passing 
| through this State, or coming into this State from any oiler 
i ot the United States, and having a temporary residence in 
| this State, to bring with him or her any slave or servant, 
: and on removal or leaving this State to take such slave or 
| servant out of this State: Provided, That the number of 
; such slaves or se s shall not execad the usual number 
| of personal or household slaves or servants kept and main- 


| 


tained by said travcler or temporary resident.”? 


| 

| Now I refer to these matters and statutes in 
i the hearing ef Senators from the different States 
of this Union, to show that we have kept our part 
| of the covenant, and to ask them to keep theirs— 


| net to violate it; not to extend it to matters and 


things and places where it does not belong and 
was not meant to apply. 

Lam familiar with several cases that have oc- 
eured in the State of New Jersey, where slaves 
have been delivered up under the act of the Le- 
gislature of our own State upon proccedings had 
before county judges. The last case that I rec- 
ollect to have occurred was that of three fugi- 
tives claimed by Mr. John Roth, I think of Cecil 
county, Maryland. Mr. Roth applied to the tribu- 
nal furnished by our State laws—not to the tribu- 
nal furnished by the act of Congress. The case 
was tried before a jury composed of men acting 
with the same political party to which I at that 
time belonged, and which | believe I hold the 
principles’ of at this time—the old Whig party. 
The jury rendered a verdict in favor of the claim- 
ant, and Mr. Roth took his fugitives out of the 
State without difficulty and without interruption. 
Nay, more, the honorable Representative from the 
second congressional district of my State, now in 
Congress, Hon. Joun L. N. Srrarron, was the 
attorney of the claimant on that occasion, and pros- 
ecuted the case with promptness and fidelity. 
During the canvass which took place, and resulted 
in his election, it was madea point against him by 
his political opponents that he had thus been en- 
gaged in a trial that had aiding in sending three fel- 
low-beings back to the land of bondage: and what 
was the result? The result was, that inthecounty 
of Burlington he received a majority of near cigh- 
teen hundred votes over his competitor—nearly 
eight hundred majority more than any other man 
since my recollection has ever received in that 
county in either a national, State, or county elec- 
tion. Sir, the people of his district, although they 
are not in favor of this institution, are still in 
favor of executing the laws, and will maintain and 
support them. Ido not pretend to say that my 
friend in the other branch of Congress had his ma- 
jority augmented in consequence of the pari he 
took in the prosecution of that claim; but I do mean 
to assert that in his district it did not cost him a 
single vote; and yet there is not a man in that dis- 
trict, who, so far as he himself is personall 
concerned, would have any part or lot in the hold- 
ing of a man as a chattel, or as property in any 
way. 

Sir, the people of that State, as well as the peo- 
ple of the middle and western States generally, are 
opposedtoallextravaganceandallultraism. They 
are opposed to all extremes. They will stand as 
a rock to beat back and repel every wave of fanat- 
icism, whether it comes surging down from the 
North or lashing up in fury from the South. But, 
sir, they would rather, far rather, prefer standing 
as friends upon the fields of Monmouth, Trenton, 
Germantown, and Brandy wine, and reaching forth 
their arms to their brethren of Bunker Hill, Sar- 
atoga, and Concord on the one hand, and to their 
brethren of Yorktown, Guilford Court-house, and 
King’s Mountain, on the other; beg them to cease 
their threatening menaces; beg them to cease their 
crimination and recrimination; heg them to stand 
by the compromises of the Constitution; beg them 
to cease their unholy fraternal strife; beg them to 
join their hands once more in a long, lasting, and 
fraternal clasp; beg them to do this for the Union— 
for the sake of that Union upon which our truest, 
noblest destiny on earth belongs. 

Mr. BROWN. It is well known, Mr. Presi- 
dent, that T have demanded protection for slave 
property in the Territories by congressional enact- 
ment, and that I have denied the authority of a 
Territorial Legislature, by non-action, unfriendly 
action, or direct action, to destroy or impair the 
value of slave property. - Itis further known that 
I have appealed to Congress for immediate and 
direct interposition for the protection of slave 
property in the Territorics, 

Those positions of mine have subjected me to 
the charges of having departed from the old land- 
marks, and of attempting to interpolate new the- 
ories into the administration of the Government. 

I propose, very briefly, to vindicate myself 
against these charges, and to show that I ‘have 
asked nothing new. 

As far back as 1829, Congress, by direct act, 
sct aside, and declared null and void, certain ordi- 
nances of the Legislative Council of the then Ter- 
ritory of Florida. Congress went further, and 
ordered certain sums of money which had been 
paid under those ordinances to be refunded. It 


may be more satisfactory to Senators to show the 
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lawitself, It will be found on page 685, Statutes 

at Large, volume three: ; 

& An act to relieve the people of Florida from the operation 
of certain ordinances. 

“ Be it enacted bythe Senate and House of Representatives 
of the United States of America in Congress assembled, 
That an ordinance numbered three, made and passed on 
the 18th of July, 1821, by Major General Andrew Jackson, 
Governor of the provinces of the Floridas, entitled‘ An or- 
dinance providing for the naturalization of the inhabitants 
of the ceded Territory,’ and an ordinance passed by the 
city council of St. Augustine, on the i7th of October, 1821, 
imposing and laying certain taxes on the inhabitants, and 
all other laws, ordinances, or resolves, so far as they en- 
force or confirm the same, be, and the same are hereby, 
repealed, and declared null and void. g 

“Sec. 2. And be it further enacted, That if any person 
shall attempt to enforce any of said laws, ordinances, or 
resolves, by demanding and receiving any tax, imposition, 
or assessment, authorized or prescribed thereby, such per- 
son shall, on conviction thereof, be punished by fine, not 
exceeding $200, or by imprisonment, not exceeding six 
montis, either or both of said punishments. 

“Sec. 3. And beit further enacted, That the President 
of the United States shall, in such manner and under such 
regulations as he may direct and prescribe, cause to be re- 
funded to any person any sum of money which he may 
have paid under or by virtue of either of said laws, ordi- 
nances, or resolves. 

“Spo. 4. And be it further enacted, That this act shall 
be in force from and after the Ist day of June next. 

“ Approved May 7, 1822.” 

What I claim is, that the legislation of the 
Territory was overthrown by positive act of Con- 
gress; and that Congress went further, and sub- 
stituted independent legislation in its place; de- 
claring that the man who undertook to assess and 
collect those fines should subject himsclf to the 
penalties of fine and imprisonment; and that it 
went to the still further extent of directing the 
President of the United States to return the money 
which had been unjustly exacted from the parties 
who had been fined by the territorial authorities. 
Thus it was asserted that Congress was bound to 
protect private rights in the Territories; and it was 
thus asserted even against the ordinances of An- 
drew Jackson himself, the man of iron nerve and 
iron will, who was then Governor of Florida. 

‘Who was President then, sir? James Monroc; 
and it is thus scen that in the days of * the model 
President,” as he was termed, squatter sover- 
elgnty was not recognized at cither end of the 
avenue. Neither the President and his Cabinet, 
nor Congress, recognized the right of the people 
ofa Territory to legislate as they saw fit, though 
they were led by Jackson himself. 'Fheir legis- 
lation was overthrown by direct act of Congress. 
They were not permitted at that early day to 

ass laws in derogation of the rights of the cit- 
izens of the several States of this Union. 

Well, sir, I proceed a step further. In 1834, 
when Jackson himself was President, Congress 
again interposed, and its action received his sanc- 
tion. On the 30th of June, in that year, Presi- 
dent Jackson approved ‘ An act repealing certain 
acts of the Legislative Council of the Territory 
of Florida.” I call your attention to that law, in 
volume four, page 740, of the Statutes at Large: 

“ An act repealing certain acts of the Legislative Coun- 
cil of the Territory of Florida.’ 

linvoke the attention of Senators, and especially 
of our Republican brethrent 

“ Be it enacted, §c., That all such acts or parts of acts 
passed by the Legislative Council of the Territory of Flor- 
ida, as may impose a higher or greater tax on the slaves or 
other property of non-resident citizens, than is imposed on 
the slaves or other property of resident citizens of said Per- 
ritory, be, and the same are hereby, repeated and declared 
null and void. 

“Sec,2. Andhe it further enacted, That ifany person shall 
attempt to enforce any of the acts, or parts of acts, passed 
by the Legislative Council of the Territory of Florida, as 
aforesaid, by demanding or receiving any tax, imposition, 
or assessment, authorized or preseribed thereby, such per 
son shall, on conviction thereof, be punished by fine not 
exceeding $200, or by impris 
months, or either or both of said punishments.” 

Now, sir, the first idea which is suggested to 
the mind of the reader ‘in reference to these sec- 
tions is this: that Congress speaks of slaves as 
property. ** Slaves or other property” is the lan- 
guage employed; slaves being thus distinctly rec- 
ognized in the Territory of Florida as property. 
The next idea is, that 1834 was a sort of Augustan 
age in politics. There has been, perhaps, never 
amore remarkable period in our history than in 
1834. General Jackson was President; Martin 
Van Buren was Vice President; Louis McLane, 
Judge Fancy, General Cass, Mr. Woodbury, Mr. 
Barry of Kentucky, and Mr. B. F. Butler of 
New York, were in the Cabinet, while Mr. Clay, 
Mr. Webster, Mr. Calhoun, Mr. Silas Wright, 


nment not exceeding six 


Mr. Benton, Mr. Frelinghuysen, Mr. Tallmadge, 
Mr. Rives of Virginia, Mr. Southard, Mr. For- 
syth, and other great lights, were in the Senate. 
At that day, the House of Representatives was 
adorned by the presence of such men as John 
Quincy Adams, Edward Everctt, Millard Fill- 
more, Horace Binney, George McDuffie, John 
Bell, James K. Polk, Edward A. Hannegan, An- 
drew Stevenson, Richard M. Johnson, ‘Tristam 
Burgess, anda hundred others, scarcely less distin- 
guished. And yet, sir, the bill which I have read 
was passed in both Houses of Congress, so far as 
the record shows, withouta dissenting voice. The 
yeas and nays were not called, cither in the Sénate 
or House of Representatives, so far as I have 
ascertained. An act of Congress overthrowing an 
act hostile to slavery in a southern territory was 
passed, I say again, in both Houses of Congress, 
with all these illustrious sages and patriots sitting 
there, without a dissen ting voice. 

But, Senators, how have we fallen! To-day it 
is claimed that the whole business of Congress is 
to legislate against protection to slave property; 
and f, humble as I am, making no pretensions 
anywhere, am denounced as a heretic—as a sort 
of political barbarian, for demanding now that 
which, in 1834, was yielded by men of all parties. 
To-day I stand up in this great presence, and 
claim what Andrew Jackson, Henry Clay, Danicl 
Webster, John C. Calhoun, Silas Wright, Sam- 
ucl L. Southard, John Forsyth, Felix Grundy, 
and all the men whose names adorn the pages of 
your past history, unhesitatingly conceded. The 
men of the last generation stood where I stand 
now, demanding and claiming, and putting upon 
the record, that Congress should protect slave 
property in the Territories against the encroach- 
ments of a Territorial Legislature. Yet, sir, for 
making this demand, I am written down in the 
Senate, in the Housc of Represcntatives, in the 
newspapers, everywhere, as a man who isat- 
tempting to inculeate new theories. Sir, I incul- 
cate the theories of Jackson, of Clay, of Webster, 
of Calhoun, of Forsyth, of Southard, and the 


ask nothing new, as I have shown, if the record 


is impossible. 

Now, sir, to prove that lam not mistaken in 
reference to this last proposition—I mean as to 
what was the true intent and meaning of the law 
—I beg leave to call attention to the report of the 
committee who introduced it. Remember, this is 
a law giving absolute and positive protection to 
slave property in Florida against the unfriendly 
action of that Territorial Legislature. It came 
from a committee consisting of Mr. Williams, of 
North Carolina; Mr. Allen, of Kentucky; Mr. 


York;Mr. Anthony, of Pennsylvania; Mr. Jones, 
of Ohio; Mr. Wilson, of Virginia; Mr. Ewing, 
of Indiana; and Mr. Gamble, of Georgia. The 
report is No. 258, Twenty-Third Congress, first 
session: i 


“ February 11, 1834. 

“Mr. Wiliams, from the Committee on the Territories, 
made the following report: 

<The Committee on the Territories, to which was re- 
ferred the memorial of James M. Garnett, M. Garnett, and 
Maria H. Garneti, of Essex county, Virginia, report: 

“The memorialists all that th the owners of a 
number of slaves, removed se J >from Virginia 
to the ‘Porritory of Fiorida ; that the Li 
| ‘Territory bas imposed a tax of ten dollars a head on all the 
yes ot non-residents which shall be bired out, without 
f nce to the amount for which said slaves may bave 
! been hired; that aa er post facto operation was given to 
| this enactment by applying it to slaves hired out several 
wet ore the passage of the law ; and that the s 
H 
{ 
i 
} 


ac 


perhaps another Jaw, subjects any non-resident iaves 


| 

+, . 

i} that may be sold in the ‘Territory to a further tax of fifteen 
|} dollars cach. T nercior Congress for relief. 


«Phe commit tat the memorial 
entitled to relief. Tt is certainly against the policy of tae 
| United States, as well as the dictates of eominon justice, 


non-residents higher than the sume property of resident 
citizens.” 

“To allowa Territorial Legislature.” {fit b 
truc that a Territory is sovereign, that Congres 


will allow it to do is altogether out of the record. 
It does not ask you what it may do; but it tells 
you what it will do, it being sovereign, according 
to the claim of my distinguished friend from Di- 
nois. But the report proceeds: 

1 The pr onary authority appointed under the act of 
22d February, 118, having passed an ordinance providing 
i for the naturalization of the inhabitants of Florida, and the 


most illustrious men who have gone beforeus. I | 


be not falscly made; and that, 1 undertake to say, | 


Potts, of Pennsylvania; Mr. Johnson, of New | 


lature of said | 


i 
S are 


to allow any ‘Territorial Legisiature to tax the property of ; 


has no control over it, then to talk about what-you | 


city council of St. Augustine having imposed by.ordinance 
certain taxes upon the inhabitants, an act-of Congress was 
passed on the, Yth of May, 1822, repealing both ordinances, 
and making the execution penal” (See Tih vol. Laws 
United States, page 68, chap. 86.) i i Š 


. That is the law which I first reads, ie 4 


“The committee think Congress should always ‘protect 
the property of the citizens of the United-States when sub-. 
jected to the operation of unjust legislation by. the. terri 
rial governments. In the case.above referred to, that prin 
ciple of protection is asserted and maintained ‘in practice. 
The same principle requires the samepractice now: and 
for. that purpose the committee herewith report a bill.?? 


Thus the committee asserted the obligation ‘of 
Congress to give protection to property—ay, sir, 
toslave property in the Territories, and to doit by 
direct action. The bill, I repeat again, so far as 
my researches have gone, passed both Houses of 
Congress, there being no dissenting voice, and 
Congress being at that day adorned by the dis- 
tinguished names which I have repeated before. 
Then, ifin 1860 we have come tothe point of deny- 
ing this protection, instead of making the advance 
movement which some of my friends tell me we 
have made, I insist thatwe have retrograded incon- 
ccivably. In 1834 Congress did give, by direct 
act, protection to slave property. Clay and Web- 
ster, and Calhoun and Forsyth, and Felix Grundy 
and Samuel L. Southard, and Silas Wright, and 
all these illustrious men, appear, so far as the rec- 
ord shows, to have voted forthe law. There was 
not opposition enough in cither House of Con- 
gress to call the yeas and nays, and T have there- 
fore applied the rule that all voted for it. They 
sent it to the great sage of the Hermitage, and he 
gave his approval to the law which I read before 
you to-day. And yet, in 1860, when I come and 
demand no more than that, Republicans call me 
a terrible extremist, and my Democratic friends 
give me the feeblest imaginable support. Oh, God! 
to what depths of infamy are we sinking in the 
South if we allow these things to pass. No, sir; 
as long as the God who gave me a tongue to speak, 
allows me to stand on this floor, or anywhere 
else on the surface of this habitable globe, to enun- 
ciate the convictions of my heart, IJ, at least, will 
stand up and demand—not ask, not beg, but de- 
mand—that justice to the section from which I 
come, which fam willing to accord witha free 
heart to every other section of this Union. 

My. President, in the days of which I have 
spoken, Congress, as I have shown, was crowded 
with orators and statesmen. Jackson guided the 
helm, and Webster, Clay, and Calhoun, directed 
the storm. In those days, the Government was 
administered with a power, wisdom, and energy, 
which, I think, it has not known since that 
time. In those good old days we were not told 
to wait, and dally, and rely upon courts for pro- 
tection. Oh, no, sir; in those days we were not 
told to rely upon the Constitution and the eom- 
mon law; but the bold men who had the Govern- 
ment in their hands said: ‘* We will administer it 
for the equal benefit of all; the South shall have 
equal rights with the North; the East with the 
Wost.” Now, when the South comes here through 
her Senators and Representatives and demands 
equal justice, equal rights, and equal protection, 
you get up ali manner of specia] pleadings; you 
say, “ Wait and dally, do not insist now; perhaps 
the next year, or the year after, or two or three or 
four years henec, we will do you justice.” Sir, 
this is not the language in which the old patriots 
of 1822 and 1834 spoke. As I have shown you, 
when the illustrious men of that day were asked 
for justice, Congress granted it. Even when Jack- 
son, the indomitable and immortal Jackson himi- 
self, had given epprovalto an ordinance of Florida 
in denial of the rights of citizens, Congress over- 
threw it, and Jackson bowed in submission to the 
authority of Congress. Fourteen years after- 
wards, when he came to be President, Congress 
substituted legislation in palpable and direct vio- 
lation of his own ordinanceg, and he approved it 
as President. I have shown you that to be true 
by the record; and that it was maintained by both: 
the executive and legislative branches of the Gov- 
ernment, in the most palpable manner, that Con- 
gress not only had the right, but that Cougress 
was in duty bound to protect the preperty-right 
of the citizens in the Territories. Congress did 
afford protection, with the sanctiou of all the ilus- 
trious mon of that day. i 

All Lask you to do is to repeat the same thing 
to-day. Kansas, more unjustly and with less 
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shadow of authority than Florida, has overturned 
the legislation of Congress, thrown herself directly 
inthefaceand the teeth of your legislation, nullified 
your act, substituted her own laws in place of 
yours; yet what are you doing by the resolutions 
under discussion to-day? Yousay, ‘* Wait and see 
whether Kansas will cither fail-or refuse to.give 
adequate protection to slavery.. How long are 
ou going to wait? What has not Kansas done? 
What ‘have not other. Territories done? -They 
have net only failed. and refused to give protec- 
tion tò slave property; but they have nullified the 
acts of Congress; they have reversed the whole 
order. of things, and substituted their own legis- 
lation in place of yours. They have gone fur- 
ther: they have repealed the fugitive slave law b 
passing a law palpably in contradiction and defi- 
ance of it; and yet we are asked to vote for reso- 
lutions which say, “ Weil, if Kansas fails or re- 
fuses, then Congress, in some vague way, will 
interpose its authority, and set all things right.” 

Sir, if Congress docs not interpose at this pre- 
cise point, Congress never will interpose. 

Mr. President, I cannot allow myself to be hum- 
bugged in this way. There is nothing in these 
resolutions, If we mean to meet the proposition 
fairly and squarely, then let us vote as the men 
of 1834 did. Let us vote as Clay and Calhoun, and 
Forsyth and Southard, and Grundy, and all the 
illustrious men of that day did; let us vote as 
Jackson approved, to overturn the unjust legisla- 
tion of the Territory and substitute just and honest 
legislation in its place. This is what we ought 
to do. If wecannot be brought to this point, there 
is nothing which we can do. I would not give 
a snap of my finger for these resolutions. I ut- 
terly reject them; not in disrespect, of course, 
to the gentleman who offered them, but because 
there is nothing in them. You tell me you will | 
give me protection for my property in the Terri- 
tories when the Territorial Legislature fails or re- 
fuses to do so; and this you tell me in full view 
of the fact. that they have not only failed and re- 
fused, but that they have in every way denied 
your authority, and passed a statute in derogation 
of your authority and set you at defiance; and still 
you are waiting to see whether they will not fail 
and refuse to give protection to slave property. 

Mr. President, if time permitted, if 1 did not 
feel that the Senate was wearicd, 1 would pass 
from the consideration of these points to the mat- 
ter of the Atherton resolutions, which came up in 
1838, { have before me a synopsis of these reso- 
lutions and the action upon them. I suppose I 
had better not detain the Senate now by discuss- | 
ing them. The resolutions, however, substantially 
carried out the ideas which L have promulgated į 
to-day. 

In the Congressional Globe, for the Twenty- 
Fifth Congress, third session, volume 7, on page 
23, we find, in the proceedings of the House of 
Representatives, of Tuesday, December 11, 1838, 
that Mr, Atherton, of New Ham pshire, proposed 
a series of five resolutions indefense of the rights 
of the South. This was at a time when abolition 
petitions were being reevived by Congress against 
the maintenance of slavery in ‘the Distric 
lumbia, or the legalization of itio the Territory of i 
Fronipa. The resolutions of Mr. Atherton were 
intended to cut off these petitions, and to relieve 
Congress from being trolled in regard toa sub- 
ject over which, as it was then generally admit- 
ted, that body had no powers of restriction or 
prohibition. 

The first resolution, declaring the Government | 
to be one of linited powers, and asserting that 
Congress can have no jurisdiction over lavery in | 


of the States affected,” was passed bya vote of 164 
against 40. (Page 27.) . ier ts i 
The fourth resolution was also.divided. The 
first branch, declaring that the ‘ Constitution rests 
upon ihe broad principle of equality between the 
States,’ (the very and only principle for which 
we now contend,) was passed bya vote of 180 
over 26. (Page27.) And the second branch, pos- 
itively establishing that Congress cannot rightfully 
discriminate between the institutions of the States, 
received 174 votes in the affirmative, against 24 in 
the negative. (Page 28.) 
_ The fifth resolution, following as a necessary 
corollary from the other four, denying the power 
of Congress to interfere—and refusing even to 
consider any abolition petition or proposition— 
was also passed by Jarge majorities; the first 
branch of it receiving 146 yeas, against 52 nays; 
and the second branch 126 yeas, against 78 nays. 
(Page 28.) À 
These resolutions were based on the great prin- 


which I contend to-day, and it is all I have ever 
contended for. 


turn away from it, if not in anger or in scorn, at 
least in sorrow for those who offered it. The day, 
the hour, the minute has never been, and I trust 
never will be, when I shall ask more for Missis- 
sippi than I am willing to award to Rhode Island 
or Connecticut. For State equality I stand to- 
day. For that cquality I speak at this moment, 
and at this hour, and may my tongue be palsicd 
forever, here or elsewhere, if I claim more or con- 
sent to take less. . 

Senators, are you ready to stand to-day against 


of the States? I read from a record made twenty- 
one years ago, a record which shows that Con- 
gress, by the overwhelming majority of 174 to 24, 


| declared that you had no right to discriminate be- 


tween the institutions of the States. What do 
my resolutions ask? What does my bill ask? 
What proposition have J submitted to the Senate 
which demands anything more than a recognition 
of the equality of the institutions of the States? 
My State recognizes slavery; yours does not. If 
the States be equal, and their institutions be clearly 
recognized as entitled to equal protection, by what 
authority do you demand or exercise the power to 
say that you will give protection—adequate and 
Sufficient protechion te the property of one citi- 
zen, and 
protect the property of my fricnd from Mlinois, 
and refuse to protect my property; that you will 
protect the property of a northern citizen, and 
yet refuse to protect the property of a southern 
citizen? ; 
Mr. President, it must be seen that E ask noth- 


since this doctrine of squatter sovercignty, which 
was buta dodge from the Wilmot proviso. Three 
umes, I have shown you, in the history of the 
Government—times, too, when the most illustri- 
ous men who have ever adorned its history were 
in the two Houscs of Congress and adminis- 
tering the Government—three times has all that 


record; and now, because I ask you to go back 
and recognize what was done in the days of Mon- 
roc, What was done in the days of Jackson, what 
was done in opposition to the Abolitionists in 
1638 and 1839, you meet me with the charge that 
Lam cadeavoring to interpolate new theories upon 
the Democratic party. Sir, I demand nothing 
new. I demand only that you live up to the old 


the States, was passed, on the day named, by a 
vote of 194 to 6, (Page 25.) | 

On the next day, Wednesday, December 12, :; 
1838, the remaining four resolutions were taken | 
up. 

The second, declaring that petitions for the abo 
lition of slavery in the District, and in the Terri- | 
tories, were but covert means of the overthrow of | 
that institution in the States, was passed bya vote {i 
of 136 over 65. (Page 27.) i 

The third resolution was divided. The vote on $ 
the first branch, which determines that Congress || 
cannot do indirectly what it cannot do directly, 
stood 173 in the affirmative, over 30 in the neg 
tive; and the second branch, which declares in 
terms thatyhe agitation of slavery in the District, 
or the Territories, is an “* infringementof the rights 


ti 


i Webster and Cal 


varty,and by the party I mean the nation. What 
Tadison did, what Jackson did, what Clay and 
houn, and all the illustrious men 
that I have spoken of, did, cannot be impugned 
as being unsound, Lhaveshown you that I stand 
by the record. 


“Mr. President, (Mr. Cray in the chair,) you | 


and I come from adjacent States. Being closely 
allied, I warn you to-day that, so far as Ï am con- 
cerned, I do not mean that little, petty neighbor- 


i hood politicians shall whistle me down the wind. 


kn 


i know where I stand. I know by whom I stand. 
men by whom I swear. If I cannot stand by 
Monroe and Wirt and Jackson and Clay and 


Calhoun and Southard and Wright and Felix 


ciple of State equality—the very principle for | 


Task nothing more, and if more | 
than that were laid at my fect to-day, I would 


a power to discriminate between the institutions | 


eny it to that of another; that you will | 
ing more now than was conceded in 1822, and | 


gain in 1834, and again in 1838, and only denied | 


Lask been distinctly recognized and put on the | 


principles, the time-honored land-marks of the | 


I know the record upon which I stand, and the | 
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i 
{ 


Grundy.and John Forsyth, and all the illustrious 
men of the last generation, then all. have to say 
is, that I am willing to give up the ghost and die. 
H Mr. WIGFALL. I propose very briefly to 
comment on a portion of the speech of the Sena- 
tor from New Jersey, (Mr. Ten Eycx,] in refer- 
ence to the resolutions which were introduced by 
the distinguished Senator from Mississippi, not 
now, I regret, presentin the Senate, [Mr. Davis.] 
I had determined when I took my seat in this 
body not to join inthe guerrilla war which has been 
going on here on the slavery question, and if I 
could have control of the action of this body none 
of these resolutions setting forth general princi- 
ples wouid ever have been introduced. I find, 
from the hour of the day, that no business will be 
taken up for disposition, and, under these circum- 
li stances, I feel that I shall not be trespassing on 
the time that ought to be devoted to the scrious 
consideration of the business of the country by 
giving the views which I may have upon the dis- 
tressing questions now agitating the public mind. 
| Mr. YULEE. Will the Senator allow me to 
move an adjournment? 

Mr. WIGFALL. I would rather speak now, 
1 because we can do nothing else. To-morrow we 
can attend to business. Ido not desire to address 
the galleries. The fairness with which the Sen- 
ator from New Jersey has stated his propositions, 
|| the apparent calmness, and the earnestness of the 
convictions which seem to have impressed him, 
{| induce me to reply to him at once ona point that 
!| is directly in issue; and if I can remove his mis- 
|| apprehensions, I am inclined to think, from the 
|| fairness with which he has discussed this question, 
ij that he will yicld, and in doing so confer the 
greatest blessing that has ever been made for this 
‘| country. s 
|| He seems to predicate the whole of his slavery 
agitation, and the course that he is pursuing on 
this subject, on the apprehension that he is in- 
dorsed, and that the principles which he now ad- 
vocates were indorsed by those who have been 
called the fathers of the country. I differ from 
the Senator from Mississippi, who has just ad- 
dressed the Senate [Mr. Brown] on pinning my 
faith to anybody’s sleeve, or claiming that because 
Calhoun, or Jefferson, or Monroe, or Adams, or 
i| Clay voted in a particular manner, therefore, ipso 
i| facto, the proposition is established that I am 
|| right. These gentlemen all differed from them- 
i| selves at different periods, and at the same period 
(| they differed from each other. It is useless to go 
i| back, in a Government like ours; we can gain 
nothing by it. We must put every proposition in 
the crucible of argument, and there try its truth. 
If we are right, it will be ascertained; if we are 
wrong, it can be so shown, 

The fact to which I wish to draw the attention 
of the Senator from New Jersey is, that the 
fathers, as they are called, never sanctioned the 
principles which he is now advocating. It is true 
that Mr. Jefferson did think, and Mr. Madison 
did, and l am willing to. admit that General Wash- 
ington did suppose that slavery was an evil, mor- 
ally, socially, and politically. hat of this? Be- 
cause Mr. Jefferson supposed that slavery was 
| an evil, docs it follow that Mr. Jefferson bélieved 

that this Federal Government had the right to 
| abolish it in the States, or to legislate against it in 
the Territories? What are the facts? In 1820, 
when Congress attempted to legislate—and did 
legislate on the subject, under what has been called 
the Missouri restriction—Mr. Jefferson denounced 
it. He spoke of it as a fire-bell in the night; he 
spoke of thatact as one that would probably lead 
to a dissolution of the Union. Is it not, then, 

clearly a non sequitur to introduce Mr. Jefferson 
ij here as authority for legislative action against 
‘| slavery in the Territories, when he denounced the 
ii first act of this Government on that very question? 
| Why, sir, to believe that slavery is nota good 
i| thing per se, and to be in favor of legislating 
against it by this Government, are very different 
things. The question is, “ What are the powera 
i| of the Federal Government?” and upon that sub- 
ject I propose now to give very briefly my views. 
| ,LamaDemocrat. I mean that I believe ina strict 
jj Construction of the Constitution. I mean that I 
|| am in favor of administering the Government ac- 
cording to the principles set forth in the Demo- 
cratic platform. IfI did not, I should belong to 
the opposite party, whatever might be m opin- 
ions on the subject of slavery. Then, what are 
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the powers of this Government, as understood by 
the Democracy? The Democratic party has de- 
clared, in the most unmistakable terms, that Con- 
gress has not the right to legislate slavery into a 
Territory, or out. The President of the United 
States, Mr. Buchanan, said in his letter—I believe 
Ican quote it correctly without referring to it, 
except from memory—that the people of the Ter- 


- ritories had the same right with the people of the 


States over the subject. I believe in all this; and 
yet I deny thateither Congress or the inhabitants 
of the Territories can legislate slavery into a Ter- 
rétory, or out-of it; and why? . Because I draw a 
distinction which has not been usually drawn in 
debate here, between slavery as a political insti- 
tution and slaves as property; and in this, as it 
occurs to me, consists the entire difference between 
gentlemen who call themselves Democrats, and 
nupposo that they stand on the same platform. 
admit to the fullest extent that the people of a 
Territory have the same right as the people of a 
State to legislate slavery into the Territory, or out; 
but what right have the people of a State? Can 
a State Legislature legislate slavery into a State, 
or out of it?. I suppose that no gentleman upon 
this floor will assert such a proposition. If so, 
then a State Legislature can destroy property: If 
it can destroy the title of an individual to his slave, 
which is his property,-it follows that the State 
Legislature can destroy title to land, and to every 
other species of property; which all of us must 
deny. What power, then, have the people of a 
State? because this vague expression, undefined 
at the time, has created very much misunderstand- 
ing in the minds of Democrats on this question as 
to the ee to which they are committed. 

I will take for illustration a revolution that oc- 
curred afew years ago. In 1836, upon the bloody 
field of San Jacinto, men with arms in their hands 
éstablished agovernment. Suppose thatthosemen 
had then and there declared that every land title 
within the limits of the Republic of Texas should 
be abrogated; who would have said no? Certainly 
notSanta Anna, with his Mexican myrmidons, for 
they were conquered; aa | not the people of the 
United States, for they had no connection with 
as. Who, I ask, would have said no? Suppose 
they had declared that a man should not, within 
the limits of that Republic, hold property in man, 
who could say no? Suppose they had established 
a government, republican in its form, dividing its 
powers into legislative, executive, and jadicial 
departments, and that some man had subse- 
quently, who held a title from Ferdinand and Is- 
abella—a Icague or cleven league claim—brought 
suit against one of the men who had there estab- 
lished the government, and that the courts had at- 
tempted to interfere: what would have been the 
answer? -tt From whom do you derive your au- 
thotity; who breathed the breath of life into your 
nostrils? How do you sit here and adjudicate 
these cases? Did not these men, upon that bloody 
field, at the very moment that they organized this 
Government, dividing its powers into legislative, 
executive, and judicial departments, declare that 
all land titles within this Republic should be abol- 
ished? You hold your office and authority from 
them, and this defendant holds his land by a title 
derived from the same source.” 

There is a moral wrong in this, you say; I an- 
swer ifthereis a moralwrong in destroying proper- 
ty in lands so there isa moral wrong in destroying 
property in slaves; for as often as it has been iter- 
ated and reiterated that man cannot hold property 
in man, it is a fact that the first property that men 
ever held was in man; and as to the authority of 
establishing this right to held property in man in 
organizing a government, I will undertake to say 
further, that the only government that was ever 
formed by God himsclf, for man on earth, estab 
lished. that very right; and that when the Israel- 
ites, non-slaveholders, were coming from Egypt 
to the promised land, and their government was 
organized by the Almighty, their constitution 
and their laws given amid the mutterings of thun- 
der and the flashing of lightning on Mount Sinai, 
He told them not only to: have slaves, but He 
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established the slave-trade among them, and de- 


slavery, have to denounce the God who made 


! legislate slavery into a State or out of it, I insist 


i to carry out the great purpose for which it was 


| government and its powers. 


clared that the heathen round about should be 
their bondmen and their bondmaids. But I am 
told, in these latter days of progress by the latter- 
day saints, that it is immoral to own- property 
in man. They are wise beyond what.is writ- 
ten, and they who denounce the institution of 


them, who Breathed the breath of life into their 
nostrils, and at whose will they exist. 

Then when is it and how is it that property 
can be established or destroyed? It is not, I say, 
by a Government, but by the power that creates 

overnment. In every politcal cominünity there 
are two powers constantly at work. There is the 
creating power, the constitution-making power, 
the organic law-making power; and there is the 
executing, or law-making power. In every polit- 
ical community, the creating, or the constitution- 
making power, establishes what is or whatis not 
property, cither directly or by acquiescence and 
silence. By one process or another that creating, 
organic law-making and constitution-making 
power establishes what is and shall be property, 
and what is not and shall not be. When that is 
once done, and the Government is at the same 
time organized, that Government operates upon4 
what it finds to be property: that Government is 
organized for the purpose of taking carc of life, of 
liberty, and of property; and if it failsto do that, 
it fails of the high purposes for which it was or- 
ganized, 

Then I deny that the executing or law-making 
power can decide what is property or what is 
not; and therefore I deny that a State Legislature 
can legislate slavery into a State or out of it; but 
a State Legislature can legislate on the subject of 
slaves. It must legislate upon that subject. It 
must protect and pass Jaws for the protection of 
this, as it does for every other species of property. 
Denying, therefore, that a State Legislature can 
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that a State Legislature where slavery 1s estab- 
lished must legislate upon the subject of slaves; 
it must pass laws for the punishment of the lar- 
ceny of slaves as it must pass laws to punish the 
larceny of any other species of property. It must 
pass laws for the devise, descent, ard distributton 
of them, as of every other species of property. It 
must pass Jaws establishing particular forms of . 
action for the recovery of them, as of every other 
species of property; and if it fails as to any spe- 
cles of property, then to that extent it has failed 


organized. Drawing a distinction between slaves 
and slavery, I say that the Democratic party has 
not now, and never has, been committed to the 
absurd doctrine that the inhabitants of a Terri- 
tory, because they cannot legislate slavery into a 
Territory, or out of it, cannot legislate upon the 
subject of slaves, and must not—} mean through 
the territorial government which is established 
by the Federal Government. When they become, 
by the consent of this Government, through which 
the States act, a people, and come to charter a 
government for themsclves, then, but not till then, | 
can they, like the people of the States, legislate | 
slavery into the country or out of it. Like the | 
people of the States, for then they become a State | 
—a political community. Then they cease to be | 
jahabitan ts of territory belonging to another peo- | 
ple. Then they become a people; and can de- | 
termine on their own institutions. 
Then, sir, how is it as to Congress? But be- 

fore I get to that, let us take up the territorial | 


ture cannot legislate slavery into a State or outof 
it, because it cannot establish organic law; be- 
cause it has no constitution-creating or organic 
law-making power, then it follows, as a matter of 
course, that the Territorial Legislature cannot do 
it, and hence the squatter-sovereignty doctrine 
vanishes like air. How is it as to Congress? 
Has Congress any constitution-making power? 
Has Congress any organic law-making power? 
Has Congress any creating power? Where, Ij 


ask, is the grant? Then, if Congress cannot make i| 


If a State Legisla- |! 


constitutions; if-it cannot organize governments: 
and declare what is property, and what is not; if 
it can charter corporations only, and those of a 
particular kind, I ask, where is the power to le-: 
gislate slavery, as apolitical institution, into a Ter- 
ritory, or out? By. chartering incorporations, E- 
mean such’as are chartered for this city or fora; 
Territory; either subject.to be altered, amended, . 
or repealed at the will of the Government char- 
tering it. Should either il to carry. out the pur- 
pose for which it was incorporated or chartered, it 
would be the duty of this Government to repeal.it. 
Let us test the question as to the District-of: 
Columbia. Every one knows that, by the Con-' 
stitution of the United States, Congress has ex-- 
clusive legislative power in this District; but I 
have already drawn—and I trust 1] have made my- 
self comprchended—a distinction between the 
legislative power and the creating, constitution- 
making power. Congress has exclusive legisla- 
tive power in the District of Columbia, and there- 
fore is bound morally and politically to the States 
that vested the authority which it exercises irit, 
to pass laws for the-protection of every species: 
of property in the District. But l am told that, ` 
because it has legislative power, Congress can 
legislate slavery into the Districtor outof it. Not 
from the power to legislate, unless 1 am mistaken , 
in the distinction I draw betwen the ordinary le- 
gislative powers of Governments chartered by the 
people, and the organic law-making power exer- 


j cised only by those who charter their Govern- 


ments. But Iam answered that, as to the Ter- 
ritorics, we are committed to the non-intervention 

doctrine, and that it applies to the District as well 
as to the Territories. I go for, non-intervention 
with slavery; but, in saying that I believe in non- 
intervention on the part.of the Federal Goverh- 
ment with slavery, I do not intend to assert, and; 
never did assert, never admitted, but have always 
repudiated, the idea that Congress could not, or. 
should not, or was not bound to pass laws for the; 

rotection of every species of property wherever 
it had jurisdiction; and what certain gentlemen call 
non-intervention, I call intervention; what they , 
call intervention, I call non-intervention. In this 
District Congress has jurisdiction, ‘¢ exclusive”? 
legislative power; yet it cannot legislate as to slà- 
very, but it must as to slaves, because here they 
are property. 

In this District the inhabitants have property in 
land, in negroes, in horses, in mules, in hogs. If, 
the Federal Government were, by its legislation; 
either hostile or unfriendly, to pass such a code 
of laws, or refuse such a code of laws, for, the gov- 
ernment of this District as utterly to destroy all 
land titles, all titles to horses and: mules, would 
any man say.that. was not intervening? Would 
any man deny, or dare deny, that that was not 
intervention of the most odious kind? The ab- 
sence of proper means to protect property is inter- 
vention against property; and if this Federal 
Government has not the right within the limits of 
the District of Columbia to intervene to destroy œ 
landed property, I ask; where does it derive its 
right to intervene to destroy negro property? 
There is the question; and I wish it to be met 
fairly and squarely on both sides of this Chamber, 

I take it, therefore, that if we were to passa bill, 
and it were concurred in in the other House, and 
were approved by the President, abolishing all 
laws prescribing actions for the recovery.of land 
within this District, all actions to recover dam- 
ages for a trespass upon land, all- laws providing 
for the devise, descent, and distribution of land as 
property; and especially if we were to provide by 
law that any man who offered his land within the 
limits of this District for sale should forfeit his 
title to it, I say there is no man on either side of 
this Chamber who would or could deny that we 
were derelict in our duty; that we were excercising 
an authority which had never been vested in us; 
that we were failing to cxercisé an authority which 
we were bound to exercise. Why? Because we 
do not possess the creating or organic law-making 
power; because we cannot declare what is prop- 
erty or what is not; because we possess no 80V- 
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descent and distribution of slaves as-property? I 
deny that wèat the South draw-any distinction 


between slaves and other - property. We ask 


simply that that ‘property shall be-put- upon the 
same footing as every other species of property. 
We ask’ that, and we ask nothing more. 

. Then; sir, the point I rose to discuss was, that 
the:Senator. from New Jersey was mistaken in 
supposing that Mr. Jefferson could be quoted as 
authority for any such legislation as he now de- 
sires. He must not bring up'the opinion of a man 
that'slavery is. either socially, morally, or polit- 
ically, an evil; he must bring up the opinion of a 
män that this Federal Government has a right to 
legislate'slavéry into the District; or out of it, to 

` Jegislateslavery into a'Ferritory, or out of it, and 
to'legislate slavery into a State, or out of it, or 
that: this Government can’ do indirectly what it 
éannot-‘do divectly;and. until he shows that au- 
thority, he cannot ‘quote the fathers as authority 
for the course he is pursuing. 

Now, sir, the Senator from Mississippi who has 
just addressed the Senate, [Mr. Brown,] com- 
plains somewhat of inconsistency on the part of 
some of -usin not sustaining the resolutions which 
he introduced some time ago; and upon that point 
afew words, and:I shall have finished. I said in 
the’ opening of my remarks: that I regretted that 
these matters had been brought up for discussion. 
If there was a necessity for action, it would have 
been better to have introduced a bill, and to have 
discussed it upon its merits as a practical ques- 
tion; but the resolutions have been brought up; 
we have to vote upon them. 1 regret that the Son- 
ator is not present. I would ask him if the want 
of protection for slavery upon constitutional prin- 
ciples in Kansas is the only evil we are now suf- 


fering under upon that delicate question, in his | 


opinion. Why does the-Senator from Mississippi 
„insist that we shall vote upon that question as to 
Kansas, and yet fail to introducea resolution upon 
a question as delicate, involving as deeply the 
constitutional question, as deeply the interests of 
the South, directly at home here in this District 
óf Columbia? A‘law of Congress passed in 1850 
forbids:any: man to. offer his slave tor sale in thé 
District'of Columbia. It does not provide that he 
shall be hanged, or that he shall-be put in the pen- 
E itentiary, or that he shall be putin the pillory, or 
that he'shall be fined or imprisoned; but it pro- 
vides that the title which he holds to his slave 
shall be abolished, and’ the negro free. Is there 
any power in this Federal Government to free a 
negro in the District of Columbia, if he is offered 
for sale? Ifso,is there not the same power to 
abolish title to land, ifithe owner shall offer it for 
/ sale? Draw a distinction,if you please. Why 
then bring in this cternal Kansas question, ahd 
‘leave the matter nearer home untouched? I judge 
that the Senator docs not introduce a bill on the 
former question for the simple reason that he 
knows it cannot now pass; that it would be use- 
‘less and senseless agitation. 
iE say; for the same reason Iam unwilling my- 
sélf-to introduce a bill, orto vote for a bill, estab- 
lishing slavery in Kansas; or passing what is 
called—and it is a misnomer—a slave code in Kan- 
sas. My objection to that at this time is‘greater 
than to the former; and for this reason: in the 


first place, it cannot pass, as a bill repealing the | 


act of 1850 could not pass; in the next place, if it 


did pass, it could not be enforced. Of the Abo- 


Jitionists who have been poured into Kansas by 
New England emigrant aid societies, you could 
not geta jury that would not perjure themselves 
rather than enforce a.criminal code in that Terri- 
tory at this time. Then, why doit? If I went 
for any legislation upon that subject at all, it 
would be to take from them their charter of incor- 
poration, and to annex them to some people who 
would. enforce the laws there, and who would 
carry out the provisions which were made for the 
purposeof protecting property. Kansas had ceased 
to-bleed,, and freedom had ceased to shriek. [am 
unwilling just now, on theeve of a greatcontest— 
F say it without fear, favor, or affection, or hope 


} 


| more years roll around. 


contest, the success of which I believe involves 
the destruction of thi Union. Tam willing, there- 
fore, to go into the next presidential canvass, and 
fight the thing as I find it; defeat them. Hunger, 
they say, will starve and tame the wolf, and hun- 
ger may tame the Black Republicans into some 
little common sense, if not patriotism, before four 
hey are fighting for 
spoils; beat them, and they will disband. am 
therefore willing to fight the Devil with fire; and 
when I cat with his satanic majesty, to have a, 
long-handled spoon. [Laughter.] I am willing’ 
to mect them on the platform that we now have; 
to fight them.on the present issues; to give them 
no advantages; to defeat them; to put in power 
the only party that is, in my belief, capable of 
administering this Government; the only party 
that can save the Union; the only party that can 
render the Union worth saving. 

For these reasons, I have been opposed to these 
new and impracticable questions; or, if not new, 
questions that are started now at a most unfortu- 
nate time. For these reasons I differ with my 


other Senator, if they shall come yp and a vote 
be demanded on them; though, in my ju&gment, 
it would have been better to let the whole matter 
pass, leave the Charleston convention to nomin- 
ate its own candidates upon its own platform, or 
select a sound, good man without platform, defeat 
and starve out the enemy, and between this and 
four years hence we would have time to rectify 
things. Itis not, therefore, that I have no sym- 
poe with the Senator’s doctrine; it is not that 
have no sympathies with this idea of congres- 
sional legislation; it is not that I am afraid to 
meet any practical issues at the proper time; but 
I think we ought to deal with things practically, 
to deal with them as we find them; and if the 
Senator from Mississippi can allow this act of 
1850 to remain on the statute-book, I think he can 
let Kansas alone, at least for a few months. 
These are my views. I would not have ob- 
truded them on the Senate, but as I was obliged 
to vote at some time or other on these resolutions, 
and as we would do no other business to-day, I 
thought I might just as well cbnsume time now. 
I trust that the Senator from New Jersey, who 
seems to be a fair man, will reconsider his posi- 
tion. The fathers may have thought that slavery 
was an evil. They never ndmitted that this Gov- 
ernment could? destroy property. I commend to 
his perusal the views of Mr. Madison as to the 
unconstitutionality of the ordinance of 1787, and 
Mr. Jcfferson’s as to the Missouri compromise. 
They opposed those measures; and, were they 
alive, could not act with the Republicans without 
ignoring all their strict construction notions. 
Mr. SAULSBURY. As I called up these res- 
olutions for a simple purpose, I move that they 
lic on the table for the present. 
The motion was agreed to. 


HOUSE BILLS REFERRED. 


The following bils from the House of Repre- 
sentatives were severally read twice by their 
titles, and referred as indicated below: 

A bill (No. 89) to liquidate the unadjusted con- 
tracts of the Tennessee.river improvement—to 
the Committee on Claims, 

A bill (No. 177) to extend the time within 
which the Governor of the State of Oregon shall 
select lands, as provided in the act for the admission 
of Oregon—to the Committee on Public Lands. 

A bill (No. 213) to incorporate the United 
States Agricuitural Society—to the Committee on 
the District of Columbia. 

A bill (No, 220) for the relief of Anson Dart— 
to the Committee on Claims. 
`~ A bill (No. 225) for the relief of Eben S. Hans- 
comb-—to the Committee on Public Lands. 

A bill (No. 234) for the relief of Thomas At- 
kinson, of Parke county, Indiana—to the Com- 


|i mittee on Public Lands. 


A bill (No. 238) for the relief of Robert John- 
ston—to the Committee on Public Lands. 
A bill (No. 523) extending the charter incor- 
orating the “German Benevolent Socicty,” of 
ashington, in the District of Columbia, .ap- 
proved July 27, 1842—to the Committee on the 
District of Columbia. a ; 


friend from Mississippi as to his resolutions, and 4 
shall vote for those which were introduced by the 


| ofreward; 1 fearnot who hearsit or who knowsit—. 
Tam not willing now to aid a party in the coming: 


Committee on Claims. f 

Mr. DOOLIFTLE. That claim has been 
twice before the Committee on Indian Affairs, has 
been reported by that committee to the House, 
and has passed the Senate. It is in reference to 
matters growing out of his appointment as super- 
intendent of Indian affairs in Oregon, as I under- 
stand it. I suppose the Committee on Indian 
Affairs would be the appropriate committee. 

The PRESIDING OFFICER, (Mr. Cray in 
the chair.) Does the Senator from Oregon insist 
on his motion? : 

Mr. LANE, Ihave not heard the bill read. I 
should like to hear the bill read., It is very short, 
I think. : 

The Secretary read the bill. . 

Mr. LANE. Ido not want to throw any obs 
stacles in the way of the bill; but it will be ob- 
served that it has for its purpose an increase of 
pay after the service was performed and paid for; 
and lam not sure that it had not better go to the 
Committee on Claims, for it is in the shape ofa 
claim, as I understand. It is a claim for addi- 
tional pay as superintendent of Indian Affairs. I 
have no disposition to throw any obstacles in the 
way of the bill. I only want it to have a fair 
hearing before a committee; and I have moved its 
reference to the Committee on Claims. 

Mr. DOOLITTLE. A single word, not to take 
up the time of the Senate. I understand this mat- 
ter has been three times at least before the Com- 
mittee on Indian Affairs; was reported once before 
I was a member of the Senate, when the Senator 
from Georgia [Mr. Toomss] was upon that com- 
mittee, and has been reported twice. by the Com- 
mittee on Indian Affairs since I have been in this 
body. It is true, asthe Senator from Oregon says, 
that itis for an increase of salary; but the facts 
before the committee, ina single word, were these: 


that the Commissioner of Indian Affairs, at the. 


time of Mr. Dart’s appointment, when he went 
out to Oregon, understood that the salary was-not 
sufficient, and that he would recommend to Con- 
gress that an increased amount should be given. 
That fact appears. I will not go into a statement 
of all the facts now; but itis not an application 
for an increase of pay for services ihat bad been 
rendered, without any facts connected with it 
showing an equity in favor of that pay being in- 
creased., I, of course, do not insist upon its going 
to the Committee on Indian Affairs, because lam 
a member of that committee. Iam willing the 
claim: should be investigated by any other com- 
mittee ;but ithaving been investigated by the Com- 
mittee on Indian Affairs for three sessions at least, 
it seemsto me that would be the proper committee. 
The PRESIDING OFFICER. If there be no 
objection to the reference proposed by the Senator. 


‘from Oregon, the. Chair will take it'as the sense 


of the Senate that it be referred to the Committee 
on Claims. If it be objected to, the Chair will 
test the sense of the Senate on the motion. 
Mr. DURKEE. | object to that reference. 
The PRESIDING OFFICER. Objection being 
made, the Chair will put the motion to the Senate 
to refer this bill to the Committee on Claims. 
The motion was agreed to. ` 


ELIZABETH M. COCKE. 

The Senate proceeded to consider the amendment 
of the House of Representatives to the bill (S: No. 
81) for’ the relief of Elizabeth M. Cocke, widow 
of Major James H. Cocke, late marshal of the 
district of Texas; which was to strike out all after 
the enacting clause of the bill, and insert: 


That the Secretary of the Treasury be, and hereby is, au- 
thorized to stay the issuance of execution on satd judgment 
for such time as in his opinion will enable said administra- 
trix to prosecute to final judgment. a snit against Henry B. 
Martin, deputy marshal of said James H. Cocke, who re- 
ceived and embezzled the moncy for which said judgment 
in favor of the United States vs. said Elizabeth M. Cocke, 
administratrix, as aforesaid, was rendered: Provided, how- 
ever, That before such stay of execution shall be granted, 
the securities of said James H. Cocke shall enter their con- 
sent thereto on the records of the court in which said judg- 
ment was rendered. 


Mr. HEMPHILL. I move that the Senate con- 
cur in the amendment. i 
The motion was. agreed to. 
EXECUTIVE COMMUNICATION. 


The. VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
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States, transmitting a report of the Secretary of 
State, in compliance with a resolution of the Sen- 
até, of the 28th of Febryary, in reference to the 
uniform or costume of persons in the diplomatic 
or consular service. 

Mr. SUMNER. I move that those 
laid on the table, and printed. 

The motion was agreed te. 

Mr. POLK. I move that the Senate do now 
adjourn. q 

The motion was agreed to; and the Senate 
adjourned. 


papers be 


HOUSE OF REPRESENTATIVES. 
Monpay, April 2, 1860. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxrow, 
The Journal of Friday last was read and ap- 
proved, 
PETERS, MOORE & CO. 


Mr. PARROTT. Task leave of the House to 
withdraw the papers in the case of Peters, Moore 
& Co., for the purpose of referring them to the 
Court of Claims. 

Mr. CRAWFORD. Iask whether these papers 
have not been passed upon by a committee of the 
House, and decided adversely ? 

Mr.PARROTT. Lunderstand not; but I would 
not be certain as to that, 

Mr. CRAWFORD. If they have been consid- 
ered by a committee of this House and decided 
against, I should doubt the propriety of their being 
withdrawn, unless there is some special reason 
for it. 

Mr. WASHBURN, of Maine. I desire to in- 
terpose an objection to everything that is not in 


order. ; 

Mr. CRAWFORD. Very well; that cuts off 
the gentleman’s request, of course. 

Mr. PARROTT. I will say that this is an old 
case. The parties live in the State of Pennsyl- 
vania, I believe. They are not my constituents, 
I merely made the request at the instance of a gen- 
tleman. 

The SPEAKER. The papers cannot be with- 
drawn, objection being made 

REPORTS OF COMMITTEES. 


Under the rule of the House, the committees 
were then called in their order, for reports for 
reference to a Committee of the Whole House 
alone. 

JEREMIAH MOORS. 


Mr. WASHBURNE, of Illinois, from the Com- 
mittee on Commerce, reported back an act. (S. 
No. 80) for the relief of Jeremiah Moors; which 
was referred to a Committee of the Whole House, 
and, with the report, ordered to be printed. 


NEW YORK HARBOR IMPROVEMENTS. 


Mr. ELIOT presented a bill to remove obsirue- 
tions in the navigation at Hell Gate, in the East 
river, opposite the city of New York; and a bill 
for the improvement of Harlem river and Spuy- 
ten Duyvel creek, in the county of New York; 
and moved that they be referred to the Committee 
on Commerce. 

Mr. WASHBURN, of Maine. I object to 
everything except the reception of reports of com- 
mittecs for reference. : 

Mr: ELIOT. Very well; I withdraw the bills. 


MILWAUKEE LIGHT-HOUSE. 


Mr. ELIOT. Jam instructed by the Commit- 
tec on Commerce to ask that certain papers be- 
fore them in relation to Milwaukee light-house 
be printed 

There being no objection, the order to print 
was made 

TENNESSEE AND KENTUCKY SERVICES. 


Mr. THAYER, from the Committec on Public 
Lands, reported a bill directory to the Secretary 
of War respecting certain services in Tennessee 
and Kentucky, which was read a first and second 
time, referred toa Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. i 

POINT COUPEE. 
Mr. THAYER, from the same committee, also 


reported back an act (S. No. 258) to grant to the 
parish of Point Coupée, Louisiana, a certain tract 


of land in said parish, with a recommendation that 
it do not pass. 
The bill was laid on the table. 


OREGON INDIAN LANDS. 


Mr. THAYER, from the same committee, also 
reported backan act (S. No. 142) to secure the right 
of preémption to certain settlers on lands tempo- 
rarily occupied as an Indian reservation in Ore- 
gon; which was referred to a Committee of the 
‘Whole House, and, with the report, ordered to be 
printed. 

Mr. STOUT. I desire to entéra motion to re- 
consider the vote by which that bill was referred. 

The SPEAKER. Under the rule, no motion 
Pto. reconsider can be made. 


HOSPITAL IN WASHINGTON. 


Mr. CARTER, from the Committee for the Dis- 
trict of Columbia, reported back a bill to incor- 
} porne the regents of a gencral hospital for the 

istrict of Columbia; which was referred to the 
Committee of the Whole on the state of the Union, 
and, with the report, ordered to be printed. 


CONTESTED-ELEÇTİON CASES. 


Mr. HICKMAN. Iam directed by the Com- 
mittee on the Judiciary to report a bill. The bill 
is reported because the resolution under which it 
was drafted was supposed to be obligatory in its 
character; but the general sentiment of the com- 
mittee is, that the bill should not pass. It is a bill 
to amend an actentitled ‘‘ An act to prescribe the 
mode of obtaining evidence incases of contested 
election,’’ approved February 19, 1851. 

The SPEAKER. The gentleman from Maine 
(Mr. Wasusurn] makes objection, and the bill 


can only come in for reference under the rules. 
Mr. HICKMAN. Let the bill be referred, 
then. 


The bill was read a first and second time re- 
ferred to the Committee of the Whole on the state 
of the Union, and, with the accompanying re- 
port, ordered to be printed. 


APPEALS FROM CIRCUIT COURTS. 


Mr. HICKMAN, from the Committee on the 
Judiciary, reported a bill to extend the right of 
appeal from the decisions of circuit courts to the 
Supreme Court of the United States; which was 
read a first and second time, referred to the Com- 
mittee of the Whole on the state of the Union, 
and, with the accompanying report, ordered to be 
printed. 


ILLINOIS SOUTHERN JUDICIAL DISTRICT, 


Mr. KELLOGG, of Illinois, from the same 
committee, reported back House bill No. 116, to 
attach the counties of Peoria, Woodford, Liv- 
ingston, Iroquois, and Marshall, in the State of 
Illinois, to the southern judicial district of said 
State, with the te comméndation thatit do not pass; 
which was referred to the Committee of the Whole 
on the state of the Union, and, with the accompa- 
nying report, ordered to be printed. 

BERIAH BROWN. 

Mr. PORTER. 1 am directed by the Coramit- 
tee on the Judiciary to report adversely upon the 
petition of Beriah Brown and others, of Wiscon- 
sin. I move that the committee be discharged 
from the further consideration of that case, and 
that it be laid upon the table. 

Mr. WASHBURN, of Maine. I object to that, 
as it does not come within the provisions of the 


rule. 
The SPEAKER. Objection being made, the 
report cannot be received. 

JOHN HOPPER. 

Mr. HOLMAN, from the Committee on Revo- 
lutionary Claims, reported a bill for the relief of 
the heirs of John Hopper, deceased; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. : 

CAROLINE GOLDING. 

Mr. DE JARNETTE. I am directed by the 
Committce on Revolutionary Claims to make an 
adverse report in the case of Caroline Golding, 
for the amount of land scrip to which she is enti- 


tled. 
The SPEAKER. Objection is made; and as 
the report proposed by the gentleman from Vir- 
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provisions of the 


ginia does not come within the. 
rule, it cannot be entertained. : 
LAND CLAIMS IN NEW MEXICO. $. ~ 
Mr. KENYON, from the: Committee.oy Pri- 
vate Land Claims, reported back House bit No. 
195, to confirm certain land claims in the Territor 
of New Mexico, with the recommendation that it 
do pass; which was referred to the Committee of 
the Whole on the state of the Union, and, with 
the accompanying report, ordered to be printed. 
FRANCIS LAVONTURE AND PIERRE GRIGNON; 
Mr. WASHBURN, of Wisconsin, from. the 
same committee, reported a bill for the relief of 
Francis Lavonture and Pierre Grignon; which 
was read a first and second time, referred to a 
Committee of the Whole House, and, with. the 
accompanying report, ordered to be printed. 
BOARD OF FOREIGN MISSIONS. 
Mr. ETHERIDGE. I am directed by the 
Committee on Indian Affairs to report back Senate 


age 


| bill No. 71, for the relief of the American Board 


of Commissioners for Foreign Missions. It only 
authorizes that board to expend money for re- 
pairs, which it cannot do now, because of a cer- 
tain article of a treaty referred to. 

The SPEAKER. The report can only be re- 
ceived by unanimous consent. i ; 

_ Mr. BARR. I hope that there will be no ob- 
jection to it. 

Mr. WASHBURN, of Maine. I object; as 1 
will continue to object to everything not in order. 

Mr. ETHERIDGE. Then let the bill be re- 
ferred. 

The bill was referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 

INDIAN AGENCIES. : 

Mr. ALDRICH, from the Committee on In- 
dian Affairs, reported a bill to establish two In- 
dian agencies in Nebraska Territory, and one in 


| the Territory of New Mexico; which was read a 
ji first and second time, referred to the Committee 


of the Whole on the state of the Union, and, with 
the accompanying report, ordered to be printed. 
VALENTINE WEIIRILEIM. 

Mr. FENTON, from the Committee on Invalid 
Pensions, reported back Senate bill No, 221, for 
the relief of Valentine Wehrheim, with the rec- 
ommendation that it do pass; which was referred 


| toa Committce of the Whole House, and, with 


the accompanying report, ordered to be printed. 
PITINEAS G. PEARSON, 

Mr. FENTON, from the same committee, also 
reported back House bill No. 100, for the relief of 
Phineas G. Pearson, with the recommendation 
that it do pass; which was referred to a Commit- 
tce of the Whole House, and, with the accompa- 
nying report, ordered to be printed. 

JOHN PURCELL. 

Mr. FENTON, from the same committee, also 
reported back House bill No. 101, granting an in- 
valid pension to John Purcell, with the recom- 
mendation that it do pass; which was referred to 
a Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 


THOMAS W. PHELPS. 


Mr. FENTON, from the same committee, also 
reported a bill for the relief of Thomas W. Phelps; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 


HARRIET 3. WYMAN. 


Mr. FENTON, from the same committee, also 
reported a bill granting a pension to Harriet S. 
Wyman; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to 
be printed. 

ADVERSE REPORTS. 

Mr. FENTON. Iam directed by the Commit- 
tec on Invalid Pensions to make sundry adverse 
reports, 

The SPEAKER. Objection being made, they 
cannot be received. 


MESSAGE FROM THE SENATE. 
A message was received from the Senate, by 
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Mr.: Hickey, their: Chief Clerk, notifying. the 
House that that body had passed bills of the-fol- 
lowing titles, in which he was directed to ask the 
concurrence of the House: . . 
`: Amact (No. 29) for the relief of Arthur Edwards 
and his associates; ine oes 

An act (No. 30) for the relief of Sheldon Mc- 
Knight; aes 

‘An act (No. 111) for the “relief of Aaron H. 
Palmer; ‘ : 

An act (No. 114) forthe relief of R.F. Blocker, 
E. J. Gurley, and J. F. Davis; . 

An act (No. 221) for the relief of A. T. Spencer 
and Gordon S. Hubbard; i 

An act (No. 224) for the relief of the heirs-at- 
law of the late Abigail Nason, sister and devisec 
of John Lord, deceased; 

Anact (No. 62) to amend the *‘ Actto incorporate 


the Provident Association of Clerks in the Civil: 


Departments of the Government of the United 
States, in the District of Columbia;”’ . 

An act (No.66) to authorize the extension and 
use of a branch of the Alexandria, Loudoun, and 
Hampshire railroad, within the city of George- 
town; 

An act (No. 200) directing the conveyance of a 
lot of ground for the use of the public schools of 
Washington city; 

An act (No. 233) for the relief of Alice Hunt, 
widow of Thomas Hunt; 

An act (No. 250) for the relief of Kate D. Tay- 
lor, widow of the late Brevet Captain Oliver H. 
P. Taylor; and 

An ‘act (No. 252) to incorporate the Grand 
Lodge of the Independent Order of Odd Fellows 
of the District of Columbia. 

And also, that the Senate had ordered the print- 
ing of the following documents: 

Message of the President of the United States, 
communicating, in answer to a resolution of the 
Senate, a report of the Secretary of the Navy, ac- 
companied by copies of instructions given to of- 
ficers of the United States naval forees on the 
coasts of Mexico to protect the persons and prop- 
erty of the citizens of the United States, and cop- 
ies of the official reports of Captain Jarvis and 
Commander Turner of the capture of two Mex- 
ican war steamers, and the causes which led to 
said capture; and report of the Secretary of War, 
communicating, in compliance with a resolution 
of the Senate, a copy of the memorial of Brovet 
Lieutenant Colonel B.S. Roberts, relating to a 
reorganization of the militia of the United States, 


MILEAGE OF MEMBERS OF CONGRESS. 


Mr. ASHMORGE, from the Committee on Mile- 
age, madean adverse report on the bill (H.R. No. 
71) to reduce the compensation and mileage of 
Senators, Representatives, and Delegates in Con- 
gress; which was referred to the Committee of 
the Whole on the state of the Union, and ordered 
to be printed. 

Mr. ASHMORE also, from the same commit- 
tec, made an adverse report on a bill (H. R. No. 
69) to reduce the compensation of members of 
Congress, and to regulate the mileage; which was 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 

i LEAVE TO WITHDRAW. 

Mr. ETHERIDGE, Iask the unanimous con- 
sent of the House to withdraw the resolution I 
reported a few moments ago, for the benefit of the 
American Board of Commissioners for Foreign 
Missions. 

Leave to withdraw was granted. 

EXECUTIVE COMMUNICATIONS. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the Pres- 
ident of the United States, transmitting a report 
of the Secretary of War, with its accompani- 
ments, communicating the information called for 
by the resolution of the House of Representa- 
tives of the 1st instant, concerning the difficulties 
on the southwestern frontier; which was laid on 
the table, and ordered to be printed. 

Also, a communication. from the Secretary of 
the Interior, transmitting the information ealled 
for by a resolution of the House of Representa- 
tives of the 14th ultimo, in respect to the accounts 
of Charles W. Pine, late United States marshal, 
and Henry S. Fitch, United States district attor- 
ney, of the northern district of Hlinois; which 
was laid on the table, and ordered to be printed. 


Also, a communication from the War Depart- 
ment, in answer to a resolution of the House of 
Representatives. of the 26th of March, calling for- 
Lieutenant Colonel Roberts’s~report on the sub- 
ject of a general reorganization of the militia of 
the United States; which was laid on the table, 
and. ordered to: be printed; and 3 : . 

A communication from. the President of: the 


-United States, transmitting a report from the Sec- 


retary of State, in compliance with the resolution 
of the House of Representatives of the 22d-of 
March, requesting the President to communicate 
to the House of Representatives, if not incompat- 


ible with the public interest, any recent corre- 


spondence between our consul gencral at Havana 
and the Captain General of Cuba, touching the* 
imprisonment in that island of an American citi- 
zen; which was laid on the table, and ordered to 
be printed. 

HARLEM RIVER. 

Mr. ELIOT, by unanimous consent, intro- 
duced.a bill for the improvement of the navigation 
of the Harlem river and Spuyten Duyvel creek, 
in the county of New York; which was read a 
first and second time, and referred to the Com- 
mittee on Commerce. 

HELL GATE. 

Mr. ELIOT, by unanimous consent, also in- 

troduced a bill to remove obstructions to naviga- 


-tion at Hell Gate, in the East river, opposite the 


city of New York; which was read a first and 
second time, and referred to the Committee on 
Commerce. i 

COOLIE TRADE. 


Mr. ELIOT. Iask the unanimous consent of 
the House to introduce a. bill prohibiting the Chi- 
nese coolie trade by American citizens in Ameri- 
can vessels. 

Mr. BURNETT. [I object. 

Mr. ELIOT. Then I move to suspend the 
rules, to cnable me to introduce it. 

Mr. BRANCH. I call for the regular order of 
business. 

Mr. ELIOT. It isin order to move to suspend 
the rules, and I hope no gentleman will object to 
the introduction of the bill. 

Mr. REAGAN. LT ask the gentleman from 
Massachusetts to allow me, just here, to make a 
report from the Committee on Indian Affairs. I 
vas ae in my seat when that committee was 
called, 

Mr. ELIOT. You can do that when this mat- 
ter is disposed of. 

The SPEAKER. The regular order of busi- 
ness, under the rule, will prevent the motion to 
suspend the rules until the morning hour has ex- 


pired. 

Mr. SHERMAN. I moveto make the bill pun- 
ishing polygamy the special order after the morn- 
ing hour only. . 

The SPEAKER. That has already been done. 

Mr. SHERMAN. Then a motion to suspend 
the rules will not be in order until that matter is 
disposed of. 

The SPEAKER. It will not be. 

SUBLETTE CUT-OFF MASSACRE. 

Mr. REAGAN, from the Committee on Indian 

Affairs, made a minority report in the case of the 


Sublette cut-off massacre of the 24th of July, 1859; 
which was ordered to be printed. 
QO. ¥. D. FAIRBANKS AND OTHERS.. 

Mr. REAGAN also, from the same committee, 
reported a bill forthe relief of O. F. D. Fairbanks, 
Frederick Dodge, and the Pacific Mail Steamship 
Company; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. l 

CHAUNCEY A. HORR. 


Mr. REAGAN also, from the same committee, 
reported a bill for the reliefof Chauncey A. Horr, 
of Nebraska; which was read a first and second 
time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

SWAMP LAND CERTIFICATES. 


Mr. LOGAN, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committee on Publie Lands be, and 


they are hereby, instructed to report a bill making. certifi 
cates of grants of swamp lands toStates and counties trans- 
ferable and subject to location in any State or Territory 
where such lands may be subject to.entry. 


REGULAR ORDER OF BUSINESS. 


Mr. ALLEY. I ask the unanimous consent 
of the House to discharge the Committee of the 
Whole House on the Private Calendar from the 
further considération of House bill No. 514. Itis 
a case of great suffering and of great merit; and 
if the House will permit me a moment I will ex- 
plain the facts, . ; 

Mr. CRAWFORD. Whis matter does not 
come within the regularreports from committees. 

Mr. ALLEY. it does not; but I hope there 
will be no objection. 

Mr. GROW. I call 
business. : 

Mr. BURNETT. Fhope the gentleman from 
Massachusetts will be permitted to call up the bill 
that he alludes to, for itis certainly one of great 
merit, 

The regular order of business was insisted on. 

Mr. HICKMAN, Lam instructed by the Com- 
mittee on the Judiciary to report a bill, and to ask 
to have it put upon its passage. I think that when 
the bill is read to the House, together with the 
reasons given for it in a communication from the 
Secretary of the Interior, there will be no ob- 
jection. f ‘ 

Mr. CRAWFORD. I ask for the regular order 
of business. j 

Mr. HICKMAN. If this bill be objected to, 
I will move that the rules be suspended, in order 
that the bill may be put upon its passage. ` 


POLYGAMY IN UTAH. 


The SPEAKER. The motion to suspend the 
rules would not be in order now. There is a 
special order before the House which takes pre- 
cedence of all other business, It is. the consider- 
ation of House bill (No. 7) to punish and prevent 
the practice of polygamy in the Territories of the 
United States and other places, and disapproving 
and annulling certain acts of the Legislative As- 
sembly of the Territory of Utah, with the amend- 
ments thereto offered by the gentleman from North 
Carolina, [Mr. Branen,] and the gentleman from 
Ilinois, [Mr. Locawn;]} on which the gentleman 
from Virginia [Mr. Mizuusow] has the floor. 

Mr. BRANCH. Before the gentleman from 
Virginia proceeds, I would ask the unanimous 
consent of the House to have a clerical error in 
my amendment corrected. It is only to substi- 
tute the words ‘‘ fourth and fifth,” for the words 
“third and fourth,” in the first section. 

There being no objection, the correction was 
ordered to be made. 

Mr. MILLSON. When this bill was last under 


for the regular order of 


consideration, some views were expressed by the 


gentleman from North Carolina, [Mr. Brancu,] 
and by the gentleman from Louisiana, (Mr. Tay- 
Lor,]| from which 1 felt myself obliged to dissent. 
l wish now, as briefly as.may be, to reply to them. 
It is desirable that we should pass this bill with 
as much unanimity as possible. - T'he great intelli- 
gence and high character of the gentlemen from 
North Carolina and Louisiana are calculated to 
give a weight to the opimions expressed by them, 
to which Ido not think they are intrinsically en- 
titled. 

The object of the bill is to punish the crime of 
bigamy in all the Territories of the United States, 
The attention of Congress would, perhaps, have 
never been called to the necessity for such legis- 
lation, but for the frequent practice of this crime 
in one of the Territories. Itis not denied that in 
Utah the crime of bigamy is not only extensively 
practiced, but has even been attempted to be le- 
galized by statutes of the Territorial Legislature. 
Ido not know that we could have Jooked for a 
different state of things in that Territory, consid- 
ering the character of the people who have taken 
possession of it: We certainly*had no right to 
expect from them a very high degree of morality. 
The disciples of Mormonism might not be pre- 
sumed to display a very exemplary conduct. Not 
only was it not to be expected, but perhaps it was 
not even to be desired, that the result should have 
been different. It was fit, and it was fortunate 
that so low and. degrading an imposture should 
reveal itself in its devilish fruits. 

I have heard, I am happy to say, no difference 
of opinion in reference to the propriety of sup- 
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ressing this odious practice. It has been said, 
Powest that we have no powerito passa law for 
the punishment.of this crime. If this be so, we 
must stop at once; the mischiefis without remedy; 
we cannot budge an ‘inch farther. But is it so? 
Has the Congress of the United States no jurisdic- 
tion over this offense? Have we no power to pun- 
ish this crime?. Sir, I should never have thought 
of making this a subject of serious inquiry, but 
for the announcement of the gentleman from Lou- 
isiana [Mr. Tayror] the other day, when he said: 

“TJ believe we have no power to pass a criminal law 
which is to operate within the Territory of Utah, or within 
any other organized Territory of the United States.” 

Mr. Speaker, I am not fond of using the argu- 
ment of epithets, and therefore I will not say that 
the opinion of the gentleman from Louisiana was 
an extraordinary one; but I trust I shall be able 
to demonstrate that it was at least a very errone- 
ous one. 

Sir, if the Congress of the United States pos- 
sesses no power to make laws for the punishment 
of crime in Utah, or in any of the Territories of 
the United States, where does the power reside? 
Certainly not in the State Legislatures. The gen- 
tleman from Louisiana himself will not say that 
it is competent for the State of Louisiana to take 
jurisdiction over this crime, or the State of Vir- 
ginia, or New York, or any other State. Where 
then, is the power to be found, if notin Congress? 

What, sir! are all the Territories of the United 
States Alsatias, Whitefriars, where crime may 
riot in impunity? May murder, and arson, and 
robbery, and perjury, and every other crime that 
is punished by every civilized nation, be commit- 
nei within the territorial jurisdiction of the United 
States with absolute license? Does the gentleman 
deny that the Territories are within the territo- 
rial jurisdiction of the United States? Then, sir, 
I would suggest to him that our American states- 
men have been laboring undera grave error from 
the time when they first put the machinery of 
this Government in operation up to this very 
moment, Sir, in the very first year after the adop- 
tion of the Federal Constitution an act was passed 
by Congress for the punishment of crimes where 
ever the jurisdiction of the United States extended, 
and I quote, for the information of the gentleman 
from Louisiana, an extract from the first crimes 
act. It provides: 


“Phat if any person or persons shall, within any fort, 
arsenal, dock-yard, magazine, or in any other place or dis- 
trict of country under the sole and exclusive jurisdiction 
of the United States, commit the crime of willful murder, 
such person or persons, on being thereof convicted, shall 
suffer death.” 


What does the gentleman from Louisiana say 
to the act of 1790 for the punishment of the crime 
of murder ? 

Mr. McCLERNAND.. Allow me to inquire 
the date of that act? : 

Mr. MILLSON. April 30, 1790. 

Mr. McCLERNAND. Where is its applica- 
tion to the organized Territories? 

Mr. MILLSON. [have read the words, “within 
any fort, arsenal, dock-yard, magazine, or any 
other place or district of country under the sole 
and exclusive jurisdiction of the United States.” 

Mr. McCLERNAND. Lundertake to say that 
there is no instance of the enactment of a law by 
Congress making a penal offense in an organized 
Territory of the United States; and I apprehend 
that the gentleman will find, upon examination, 
that it was not within the design of the legisla- 
tors, at the time that act was passed, to give it an 
application to an organized Territory. The ap- 
plication of that law, and of others similar to it, 
was to individuals in the unorganized territory of 
the United States, before those individuals pass 
from an individual state to a political state. That 
is the distinction. 

Mr. MILLSON. In reply to the gentleman 
from Illinois, I say that not only is he not correct 
in the statement that there is no single instance of 
the application of these criminal laws to any or- 
ganized Territory, but that there has never been 
an organized Territory of the United States to 
which this very law has not been made expressly 
to apply. I now take issue with him broadly on 
the first part of his statement. | 

Mr. MeCLERNAND. Let me understand the 
gentleman. Is it his proposition that the laws of 
the United States relating to offenses generally 
apply in the Territories as they do in the States? 

r. MILLSON. Yes, sir. 


Mr. McCLERNAND.. Very well; there is no 
difference between cc and me upon that point; 
but the point that | make is this: that Congress 
has never assumed jurisdiction to enact a slave 
code for the people of a Territory. 

Mr. MILLSON. I do not know why the-gen- 
tleman talks about a slave code. I am- not talk- 
ing about a slave code. s 

Mr. McCLERNAND. I meant to say a crim- 
inal code. : 

Mr. MILLSON. I understand the gentleman, 
and I meet him with the flattest contradiction pos- 
sible to be given, by stating that there never has 
been an organized Territory to which these laws 
have not applied, and I will make that evident pres- 
ently. 

Mr. McCLERNAND. What laws? 

Mr. MILLSON. These laws which I have 
quoted. 

Mr. McCLERNAND. That law falls within 
the category which I have described. 

Mr. VALLANDIGHAM. I rise toa question 
of order. Being upon the same side as the gen- 
tleman from Illinois, in opposition to the bill, 
therefore Í feel at liberty to make the point. I 
trust that an opportunity will be presented to the 
gentleman from Illinois to answer the argument 
of the gentleman from Virginia, and that this sys- 
tem of interruption will be broken up. I desire 
to hear the gentleman from Virginia at length. 

Mr. MILLSON. Mr. Speaker, I am perfectly 
willing to receive a suggestion, or even a contra- 
diction, from the gentleman from Ilinois, or from 
any other gentleman upon this floor; for { talce it 
for granted that it will be done in sucha spirit of 
courtesy as will rather give piquancy to the de- 
bate; Ido not fear that it Will subject me to any 
embarrassment. 


But, sir, I take issue with the gentleman from į 


Illinois, and say, that the very kind of law which 
itis now proposed the Congress of the United 
States shall enact, has been passed on all previous 
occasions, and made applicasle toevery organized 
Territory of the United States; that is to say, a 
law defining crime, and punishing cfime, in every 
place or district of country within the sole and 
exclusive jurisdiction of the United States. 

The gentleman says that it was not the intent 
of this act that it shouldbe made applicable to the 
organized Territories of the United States. Sir, 
what force does he give to the expression “in any 
other place or district of country”? used in this act? 
I would like my friend from Illinois—and I will 
yield to him for that purpose—to tell me what ap- 
plication he makes of that language. After enu- 
merating all the places mentioned in the Consti- 
tution of the United States, to wit: dock-yards, 
magazines, arsenals, and forts, why were the other 
words used—‘‘ and any other place or district of 
country?” To what do they apply? 

Mr. TAYLOR. If the gentleman will allow 
me, I will answer the question that he asks; and 
J trust after he has concluded, 1 shall have an op 
portunity of expressing my views upon this sub- 
ject, inasmuch as my remarks already made have 
been so severely commented on. 

In reply to the question of the gentleman, I will 
say, that the expression to which he makes refer- 
ence was employed in that act with regard to the 
language of the Constitution ofthe United States. 
It will be remembered that the Constitution of the 
United States delegates certain specified powers to 
the Congress of the United States, These powers 
are all of a national character. 

Mr. MILLSON. The Janguage which I refer 
to is: ‘other places or districts. ”? 

Mr. TAYLOR. The Constitution of the United 
States, then, confers exclusive jurisdiction upon 
Congress, upon a district which may be acquired 
by the United States by cession, with the intent 
of its becoming the seat of Government for the 
Government of the United States; and in the same 
clause, it confers that exclusive power, or rather 
embodies another clause, declaring that it shall 
have exclusive jurisdiction in the dock-yards, ar- 
senals, forts, and other places which shall be ceded 
to the United States with the consent of a State. 
The expression in the act, then, to which the gen- 
tleman from Virginia refers, particularizes those 
portions of country which had then become the 

roperty of the United States by cession from the 
tates, and the expression “‘ such other places or 
districts,” was used because at the time that act 
was passed no such territory had yet become the 
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property of the. United States by cession, . That 
was the intention of the. expression used in the 
act, as l contend. . It was to provide for a future 
cession. Cae 

Mr. MILLSON. [asked a specific question; 
and in answer, the gentleman from Louisiana has 
given an explanation of the objects of the .Con- 
stitution. We all know what. the. Constitution 
contains. I inquired what the language, ‘‘ other 
place or district of country,” was intended; to. 
refer to? The gentleman’s reply was, for the most, 

art, wholly aside from the question; but he says, 
in effect, that the expression was intended to ap- 
ply to the District of Columbia. -Why, sir, I tell 
my friend from Louisiana that the District of Co- 
lumbia was not then acquired. 

Mr. TAYLOR. I said precisely that. Isaid 
the Janguage was intended to designate the places 
which had become the property of the United 
States, and then such places as should become 
the property of the United States by cession from 
the States. 

Mr. MILLSON. I think the explanation of 
the gentleman does not remove him any further 
from the difficulty; because the law applies to 
places under the jurisdiction of the United States, 
and the District of Columbia was not then. under 
their jurisdiction; and besides, the gentleman 
ought to be aware that it was never proposed to 
relieve the District of Columbia from the opera- 
tion of the criminal law of Maryland and Vir- 
ginia, and it has never been so relieved. The por- 
tion ceded by Maryland continued to be. subject: 
to the criminal law of Maryland; and the portion 
ceded by Virginia, to the criminal law then in 
force in that State. And yet the gentleman from 
Louisiana, in.order to escape the difficulty, sup- 
poses that this general, compfehensive descrip- 
tion in the law, ‘‘any other place or district,’ was 
intended to apply to a district not then acquired, 
but which was afterwards to be pee Sir, I 
will tell you to what it was intended that that law 
should apply. It was intended to apply to the 
district of Ohio—the Northwest Territory—which 
was, about that time, designated in an act of Con- 
gress as the “ district of Ohio.” 

Mr. McCLERNAND. Will the gentleman 
from Virginia allow me to ask him whether the 
act to which he has referred applies also to the 
States ? 

Mr. MILLSON. No sir, itdoes not. But, Mr. 
Speaker, with a view of removing all further 
doubt, I will remind my friend from Louisiana 
that the very first organized Territory to which 
this law was made applicable was his own Terri- 
tory of Louisiana. The very first application of 
this act was made to the very Territory now rep- 
resented on this floor by the gentleman from Lou- 
isiana—or rather the two Territories, known as the 
Territories of Orleans and Louisiana. By the act 
of 1804, erecting Louisiana into two Territories, 
itis expressly provided, in the seventh section, that 
the actfor the punishment of certain crimes against 
the United States “ shall extend to and have full 
force and effect in the above-mentioned Terri- 
tories.”? 

Mr. TAYLOR. This act prescribes the pun- 
ishment of various offenses against the United 
States, such as treason, piracy, &c. There are 
some portions of it applicable to Louisiana, and 
others that are not. 

Mr. MILLSON. [have not heard of anybody 
committing treason in the Territory of Louisi- 
ana; but the law was intended to be applicable 
wherever the offense was committed. The law 
punished certain offenses, and J will give the gen- 
tleman a list of them: treason, murder, conspir- 
acy, piracy, felony, forgery, larceny, perjury, 
receiving stolen goods, bribery, rescue, &c. These 
are some of the crimes punished by the act of 
1790, and by the act of 1804, extending that law 
directly and expressly to the Territory of Loui- 
siana. 

My friend from Hlinois [Mr. McCLERNAND] 
has said that there never has been an instance of 
any attempt by Congress to provide directly for 
the punishment of crimesin any of the organized 
Territories of the United States; and I have said 
that there never was an instance where they did 
notdoit. They did it inthe Northwest Territory. 
They did it in the Territory of Indiana. They 
did it in all of the Territories, They extended 
the law to all the territory acquired from foreign 
nations. They made the law applicable to Lovis- 
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iana, the territory acquired from France; next to 
Florida, the territory acquired from Spain. In 
the act organizing a territorial government for 
Florida, the crimes act was, by particular descrip- 
tion, made applicable to that Territory. Other 
territory was acquired from Mexico, and to this 
very Territory of Utah this same actwas extended. 

In the act establishing a territorial government 
for Utah, it was provided that the Constitution 
and all the laws of the United States, not locally 
inapplicable, shall have full force and effect in 
that Territory; and if ahy man committed the 
crime of murder, or forgery, or bribery, or any 
other of the offenses decribed, before the election 

.of the first Territorial Legislature, he would un- 

doubtedly, as the gentleman must admit, have 
been punished under this law; and so, after the 
election of a Territorial Legislature, he would, 
as I maintain, equally be punished under this 
law. 

Now, then, the Congress of the United States 
has labored under serious misconception in refer- 
ence to its constitutional rights and duties, if, as 
the gentleman says, Congress has no power to 

ass criminal laws which are to operate in the 

erritory of Utah or arty other organized ‘Terri- 
tory of the United States. How else could it be? 
Are those who go to the territory of the United 
States to be entirely free from all accountability 
for crime? Suppose a number of persons to mi- 
grate from the United States, and from foreign 
nations, and possess themselves of one of the 
Territories of the United States. By the argu- 
ment of the gentleman from Louisiana [Mr Tay- 
Lor] they are not subject to the operation of the 
laws of the United States. By what law, then, 
are they to be bound? What if a company of 
banditti should occupy a portion of our territory 
on the overland route to California, and there com- 
mit murderand robbery upon all travelers: how 
are they to be punished? The gentleman says 
that they are not subject to any criminal jaws 
that we ean enact. Then how can we boast of 
being a Government of laws? 

But, sir, if we cannot make laws for the pun- 
ishment of crime iù the Territories, on what better 
foundation docs our civil jurisdiction over them 
rest? Wheredoes thegentloman finda warrantfor 
making any distinction between our criminal and 
our civil jurisdiction? If we have no power to 
govern the Territories, then these men may go to 
them, and determine for themselves what extent 
of country they will claim as their own. They 
may decide that their territorial limits shall be as 
ample or as small as tliey may please. Who is 
to restrain them in their claims for limits? By 
what authority could Congress declare that one 
Territory shall be bounded on the north by a 
particular parallel of latitude, or assign any limits 
atall? You have no power to govern them, crim- 
inally or civilly; why, then, do you presume to 
give them a governor and judges? they claim a 
right to establish thcir own form of government, 
Why not? 

Sir, these gentlemen fall into the mistake by 
confounding an independent right with what is 
only a privilege conceded. They talk about the 
princip es of the Revolution, and say that the 

octrine contended for then was the right of self- 
government. Sir, did the men of the Revolution 
contend for the right of individual self-govern- 
ment? Did they maintain that cach citizen had 
the right of governing himself? Did they make 
any pretension to such a grotesque claim as that? 
No, sir; they complained that the concessions of 
the British Parliament were not as ample and 
liberal as they should have been. They insisted 
that the people, the united colonies, should exer- 
cise certain rights which were denied them. 

Sir, it would be a fit subject of complaint if the 
Government of the United States were so to use 
their power over the Territories as to subject these 

cople to oppressive restrictions and restraints. 

ut because the Government of the United States 
should, in exercising their proper control, act in 
accordance with the spirit of the Revolution, and 
concede every needful privilege to every private 
citizen, does it follow that those privileges can be 
claimed as independent rights, aside and apart 
from the Government? 

Why, I have heard gentlemen here in debate, 
and that within a few days past, employ argu- 
ments upon this floor which scemed to go to the 
extent of declaring that each citizen of the United 


States, emigrating from the States to the Terri- 
tories, was an independent power or State; and, 
according to their conception, the inhabitants of 
a Territory—the Territory of Utah, for instance 
—are not indeed, aggregately, an independent 
State; but, separately, forty thousand independ- 
ent States.. Forty thousand sovereigntiesare now 
in the Territory of Utah; cach man invested with 
his own right-of self-government; cach man hav- 
ing the right of governing himself, and no one 
being subject to be governed by any other; for 
that is the logical and necessary consequence of 
the doctrines maintained upon this floor. They 
confound, they misunderstand, the principles of 
the Revolution. The patriots of the Revolution 
never intended to assert that each individual cit- 
izen of Virginia possessed the right of self-gov- 
ernment, and that he carried it with him where 
ever he might go. They maintained only that 
the people of Virginia, as a Commonwealth, had 
the right to govern themselves and one another. 
They formed a State; they constituted a sover- 
eignty; and they knew but little of this fantastic 
doctrine of squatter sovereignty which has led 
many highly intelligent gentlemen to imagine that 
each solitary citizen was himself a power. 

But my friend from North Carolina, [Mr. 
Brancn,} not denying the power in question, 
scems to be apprehensive that, should it be exer- 
cised, very serious consequences may result. He 
says: 

“I will suggest to my friends upon this side of the House 
that, if we can render polygamy criminal, it may be claimed 
that we can also render criminal that other € twin relic of 
barbarism,’ slavery, as it is called in the Republican plat- 
form of 1856. 

“It may be claimed!’? Claimed by whom? 
Docs he claim it? {know my friend from North 
Carolina will not assume the responsibility of 
this argument. Who claims it? il the Re- 
publican party claim it? I have not heard of any 
such claim. Ido not know why the Republican 
party should undertake, in their party resolu- 
tions, to denounce polygamy in the ‘Territories. 
It strikes me the denunciation was a very gratu- 
itousone. Surely they could hardly flatter them- 
selves that they could antagonize themselves with 
the Democratic party by denouncing polygamy. 
Perhaps they had some remote idca, some glim- 
mering hope, that whatever they might do would 
be unwelcome and unacceptable to the Demo- 
cratic party, and for that very reason it would 
be opposed by them. ; 

I implore southern gentlemen not to assume 
the burden of defending every bad thing that may 
be gratuitously denounced in the Republican plat- 
form. What would soon be thought of slavery: 
if it could only be defended by justifying every 
crime and excusing every immorality? What! is 
it seriously supposed that we concede the right of 
Congress to legislate for the abolition or prohibi- 
tion of slavery in the Territories, because Con- 
gress may and ought to suppress crime? Do gen- 
tlemen see no danger from’ the admission that 
slavery in the Territories is protected by no higher 
guarantees than bigamy? Must the authority to 
suppress crime carry with it the power to abolish 
slavery? Is this the argument of southern men? 
Had the Republican platform denounced slavery 
and dueling as ‘twin relics of barbarism’? must 
we therefore repeal our anti-dueling laws? Had 
they denounced slavery and murder as twin relics 
of barbarism, must we therefore declare that we 
have no jurisdiction over this crime, and let the 
murderer go unpunished? Sir, the safeguards of 
slavery, not only in its establishment in the seve- 
ral States, but also in its relations to the Govern- 
ment of the United States, are to be found in the 
Constitution. If the Constitution gives to Con- 
gress no power to treat slavery as a crime, let us 
not be afraid to exercise our general authority to 
punish crime. 

But it is thought to be inconsistent to punish 
polygamy, which is called a domestic institution, 
and not. to prohibit slavery, which is another do- 
mestic institution. There is nothing inconsistent 
init. There is no admission implied, in the ex- 
ercise of the one power, that the othermay be fitly 
claimed by Congress. We are as much bound by 
the Constitution to punish crime, as we are re- 
strained by the Constitution from treating slavery 
as a crime. The duty and the disability both 
proceed from the same source—the Constitution. 


Sir, if there were such provisions in the Consti- | 
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tution in respect to polygamy as there are in re- 
ard to'slavery, I too would oppose this bill. 

If the Constitution sccurcd to every husband, 
having more than one wife, the right to reclaim 
them all; if it forbid any State in which these 
fugitive wives sought refuge to release them from 
their matrimonial bonds, and commanded their 
return to their husband, I too would say thatit 
would be a gross and palpable violation of the 
Constitution to punish polygamy as a crime. 
Whatever it might be in our private estimation, 
we should be restrained from passing any law for 
its suppression; and whatever opinion 1t may 
pleasc gentlemen of the Republican party to enter- 
tain in regard to slavery, they are as much bound 
by the Constitution, and are as much restrained’ 
by it from treating slavery as a crime, as we 
should be from treating polygamy as a crime, if 
it were so sanctioned by the Constitution. — 

Bat, Mr. Speaker, it is said that this is.an inti- 
mate domestic relation, and therefore we ought 
not to interfere. Sir, is it not as intimate a do- 
mestic relation in New York and Virginia, in 
England and France, as in the Territories? Have 
not the Governments there interfered? ‘This ar- 
gument goes much too far. It strikes at the pro- 
priety of any such interfercnee with domestic re- 
lations everywhere. If it be a proper interference 
with domestic relations by the law-making power 
of Virginia, and Kentucky, and Georgia, and 
England, and France, pray tell me, sir, why not 
in us too, if we are the only legislative body hav- 
ing authority to act, as I trust I have shown we 
are? The law not interfere with domestic rela- 
tions! ‘The laweverywhere interferes with them. 
Marriage has always been a subject of regulation 
by the State. Law, which is only the influential 
will and reason of the wise and the good, has, in 
every age, undertaken to control it. It should not 
be given up to appetite and license. Is marriage 
ever looked upon as only a private. contract be- 
tween the man and the woman, to be made when- 
ever they alone think fit, to last only during the 
term they may agree upon, and to end at their 
own will? Is the State no party to such a còn- 
tract? Has the State no voice in consenting that 
it shall be made, in regulating its conditions after 
it is made, and in determining when and how it 
may be dissolved? Away, then, with this argu- 
ment of the free-love school! 

Sir, what would be the state of society if this 
most delicate and important relation could be as- 
sumed and thrown off at the unchecked will of 
every thoughtless boy and giddy girl; if the fount- 
ains of public virtue might be poisoned by every 
voluptuary; if husband and wife, instead of being 
bound to one another by indissoluble ties, might, 
without any hinderance of the law, be the subject 
of rival allurement and solicitation? No, sir; this 
is not such an interference with domestic relations 
as is unusual or improper. It is the interference 
which every age has demanded; which every na- 
tion has practiced; which is necessary for the good 
of the whole community, and even for the protec- 
tion and advantage of those for whom its restraints 
are intended. | : e 

But we are told that this'law,if it should be 
passed, will be inoperative—thatijt will not be car- 
ried intocxecution. How do youknow that? Itmay 
be; itmay not be. But what then? We shall have 
acquitted ourselves of our duty. "We shall have 
wiped away a reproach from the national reputa- 
tion. We shall have put upon the statute-book 
our-condemnation of this cyme. There may be 
a criminal sentiment in Utah, as there may bea 
mawkish sentiment elsewhere, that may obstruct 
the operation of this law, as the operation of the 
laws against the slave trade has been obstructed. 
What then? We shall have put upon thestatute- 
book our legislative opinion of the crime and of 
its proper punishment. Let the responsibility 
rest, then, on those who may, in violation of their 
oaths, choose not to execute any of its provisions. 

Mr. Speaker, 1 wish to say a word or two before 
I close, on some amendments offered to this bill. 
While the amendment of my friend from North 
Carolina [Mr. Brancu] may be a proper sub- 
ject for legislation at some future time and in some 
other connection, I do not see the propriety of 
adding it to this bill. This isa bill for the pun- 
ishment of crime. It may be that the people of 
Utah are altogether unfit to exercise the privi- 
lege of governing that Territory; and if so, then, 
after a proper investigation by the Committce on 
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Territories, or by any select committee, it may be 
right and_ proper to take away from them the 
government they now have. Fam still more op- 
posed, however, to theamendment originally pro- 
posed by the gentleman from Mlinois, [Mr. Mce- 
CLERNAND,] and recently offered by his colleague, 
[Mr. Logan.] Ido not want any more Territories 
established at this time. That amendment pro- 
poses to abolish the existing government, and to 
divide the Territory of Utah, with a portion of 
Kansas, into two territorial governments, by the 
names of Nevada and Jeffersonia. I see no ne- 
cessity for it, and much less propriety in connect- 
ing it with the legislation proposed by this bill. 
There is an amendment which I think should be 
made to the first sectionof the bill, and which my 
friend from Tennessce informed me will be sub- 
mitted at the proper time. : 

Mr. NELSON. Ifthe gentleman from Virginia 
will give way to me fora moment, I will offer the 
amendment now. It is very short. 

Mr. MILLSON. I shall soon be done. I ob- 
ject, too, to the preamble of this bill. Ido not 
think the preamble at all necessary. It contains 
what is true; but it contains what should not be 
inserted in a law. It provides that— 

Whereas it is admitted that polygamy is permitted by the 
municipal regulations of one of the Territories of this 
Union, and is sought to be justified on the ground that this 
abomination in a Christian country is a religious rite of the 
inhabitants of said Territory; and whereas no principle of 


self-government or citizen sovereignty can require or jus- 
tify the practice of such moral pollution: Therefore, &c. 


I would rather the preamble were stricken out. 
I think the bill had better begin with an enact- 
ment, instead of a recital. A law should speak 
in the language, not of apology > or remonstrance, 
or entreaty, or argument, but of mandate—of 
command. Its justification should be found, not 
blazoned upon its own face, but in the condition 
of society. If the law be right, the public intelli- 
gence will supply the reasons which justify it; if 
it be wrong, no plausible excuses can shield it 
from censure, or should protect it against repeal. 

Mr. PRYOR obtained the floor. 

Mr. BRANCH. Allow me one moment to 
make a proposition to the House. I am told that 
there are a great many gentlemen in the House 
who wish to cngage in this debate; but that few 
gentlemen desire to consume a great deal of time. 
Now, t propose; in order that as many gentlemen 
as possible may have an opportunity to express 
their views, that, by general consent of the House, 
specches shall be limited to thirty minutes. 

Mr. ETHERIDGE. I object. 

Mr. BRANCH. Lhope the gentleman will not 
object, unless he has some good reason. 

Mr. ETHERIDGE. I desire to say something 
upon this subject. 

Mr. BRANCH. The only way, probably, in 
which the gentleman will have an opportunity to 
say anything, is by limiting speeches, so that a 
larger number may have an opportunity of speak- 
ing than can have it under the hour rule. 

Mr. ETHERIDGE. Have I the floor? 

The SPEAKER. The gentleman from Vir- 
ginia (Mr. Pryor] has the floor. 

Mr. BRANCH. I hope the gentleman from 
Tennessee will withdraw his objection. Very few 
gentlemen will have an opportunity to express 
their opinions upon this bill unless we adopt some 
such rule as the one which I have suggested. 

Mr. ETHERIDGE. I have spoken, perhaps, 
not one twentieth partas much as other gentlemen 
have during this session of Congress, and I do 
not want to be restricted to less than one hour in 
discussing this question. The hour rule is short 
enough. 

The SPEAKER. Does the gentleman from 
Tennessee object to the proposition of the gentle- 
man from North Carolina? 


Mr. ETHERIDGE. Of course I object. 1am, 


a standing objection to everything that curtails 
the time allowed for discussion. 

Mr. NELSON. Will the gentleman from Vir- 
ginia yield to me for a moment? 

Mr: PRYOR. Yes, sir. 

Mr. NELSON. I desire to introduce an aménd- 
ment to meet the views of the gentleman from Vir- 
ginia, [Mr. Miuson,] not affecting the result 
aimed to be accomplished by the first section of 
the bill, but because I think the phraseology sug- 
gested by him is better than that reported by the 
committee. 


My amendment is as follows: 


After the preamble to Mr. Mornii1’s bill, as reported by 
Mr. Netson, insert the following, in place of the lines from 
three to nine, inclusive, to begin in line three, after the 
word “ persons :?? 

Being married, shall, during the life of the former hus- 
band or wife, marry another person in any Territory of the 
United States, or other place—except the District of Colum- 
bia—over which the United States possess exclusive juris- 
diction, or, if the marriage with such other person take 
place elsewhere, shall thereafter live or cohabit with such 
other person in such Territory, or other place over which 
the United States possess exclusive jurisdiction, the former 


husband or wife being alive, he, she, or they, so offending, 


shali, on conviction, &c. 


Mr. REAGAN. H the gentleman from Vir- 
ginia will allow me, I desire to offer some amend- 
ments to the original bill, so as to perfect it. 

I propose to strike out the preamble and to in- 
sert the word ‘‘hercafter”’ after the word ‘ per- 
sons,” in line three of the first section of the bill, 
and to add this proviso at the end of the bill: 

And provided further, That this act shall only have pro- 
spective effect, and shall not be construed to affect such per- 


sons in the Territory of Utah as may now, under the laws 
and custoins of said Territory, have a plurality of wives. 


Mr. BINGHAM. I submit whether further 
amendments to the bill are now in order. There 
are two amendments already pending. 

Mr. REAGAN. We have a right to perfect 
the bill. 

The SPEAKER. Further amendments are not 
in order atthe present time. 

Mr. BRANCH. Do I understand that the 
amendment of the gentleman from Tegnessce 
{Mr. Nexrson] has been received? 

The SPEAKER, It has. 

Mr. BRANCH. It has been received as an 
amendment? 

The SPEAKER. Yes, sir; ithas been received 
for consideration: : 

Mr. GROW. That amendment was to the ori- 
ginal bill, if I understood aright. 

The SPEAKER. Yes, sir. 

Mr. McCLERNAND. With the permission 
of the gentleman from Virginia, I will suggest a 
modification of the proposition submitted by m 
colleague, [Mr. Locan,] with his assent. It 
merely relates to a change of boundaries. Task 
that what l send up may stand in licu of the sub- 
stitute offered by my colleague. 

The modification submitted by Mr. McCrer- 
NAND is in the second section of Mr. Logan’s 
substitute, and makes the boundaries of the pro- 
posed Territory of“ Jeffersonia”’ as follows: ‘“be- 
ginning at the point where the one hundred and 
second meridian intersects the thirty-seventh par- 
allel of north latitude; thence on said meridian 
until itintersects the forty-second parallel of north 
latitude; thence west to the one hundred and thir- 
teenth meridian of longitude wes} of Greenwich; 
thence south on said meridian, to the thirty-sev- 
enth parallel of north latitude; thence on said par- 
allel to the place of beginning.” 


Mr. MORRIS, of Illinois. Is itin order to move 


| further amendments to the original bill ? 


The SPEAKER. No further amendments are 
in order at this time. 

Mr. BRANCH. I tale it that these amend- 
ments are only read now for information, and are 
not be taken as pending amendments to the bill 
at all. 

- The SPEAKER. That is so. 

Mr. THAYER. If the gentleman from Vir- 
ginia will yield to me, } should like to have a sub- 
stitute, which I propose to offer for this bill, read 
for information. 

Mr. PRYOR. I will yield this once, but after 
that I must go on with my remarks. 


Mr. THAYER. Tam aware that itis notnow 
in order for me to offer my substitute, but should 
the one now pending be rejected, I will then offer 
it. Task that it be read for information. 

The Clerk read the proposed substitute, as fol- 
lows: 


Strike out all after the enacting clause, and insert as 
follows: s . 

That all the public landslying within the following bound- 
aries shall constitute aland district,to be called the Jefferson 
land district: beginning at a point in the Territory of Ne- 
braska where the twenty-fifth meridian west from Washing- 
ton crosses the forty-second parallel ofnorth latitude; thence 
due west by the southern boundary of Washington Territory 
to the puint where the Bear river makes its lower crossing of 
the southern boundary of Washington Territory; thence by 
said river southward to the Great Salt Lake; thence by the 
eastern shore of said lake to the mouth of the river Jordan; 
thence by the river Jordan southward to Utah Lake; thence 


by the western shore of said lake to the mouth of Salt creek; 
thence by a line due south to the northern boundary of New" 
Mexico; thence by the northern boundary of New Mexico 
and of the Indian Territory, to said twenty-fifth meridian ; 
thence north to the place of. beginning. i 

SEC. 2. And be it further enacted, That the second land 
district shail be called the Nevada lind ‘district, and ‘shall 
embrace all the publie lands contained in ‘the: following. 
boundaries, namely : commencing at the southwest:corner . 
of the Jefferson land district; thence west with the north- 
ern boundary line of New Mexico, to the eastern boundary 
of the State of California; thence north of the eastem 
boundary line of the State of California to its intersection: 
with the southern boundary of the State of Oregons thence: 
east to the northwestern corner of the Jefferson land. dis- 
trict, at the crossing of Bear river; thence south with the. 
western boundary of the said Jefferson district to the place 
of beginning. 

Sec.3. And be it further enacted, That the people of each: 
of the land districts above described, shall be entitled to 
one Delegate in Congress, who shall receive the same com- 
pensation and enjoy the same privileges as a Delegate from 
a Territory; and that so much of said Jefferson land dis- 
trict as is now within the limits of. the Territories of Kan-- 
sas and Nebraska shall be, and is hereby, excluded from 
the operation of the act organizing the Territories of Kan- 
sas and Nebraska. i 

Sec. 4. And be it further enacted, That the President of 
the United States shall be, and he is hereby, authorized to 
appoint, by and with the advice and consent of the Senate, 
a surveyor general for the land districts above described, 
whose office shall be Jocated at such place as the President 
of the United States shall from time to time direct, and 
whose duties, powers, obligations, responsibilities, and 
compensation, shall be the same as those of the surveyor 
general of Kansas and Nebraska Territaries, and who shall 
be allowed the same amount for office rent, fuel, incidental’ 
expenses, and clerk hire, asis alowed to the surveyor gen- 
eral of Kansas and Nebraska. 

Sec. 5. And be it further enacted, That said surveyor 
general shall cause the necessary surveys to be made in 
said land districts of standard meridian, base, and parallel 
lines, and the township and subdivisional lines, under 
such rules and regulations as shall be prescribed by the 
Commissioner of the General Land Ottice. 

Src. 6. And be it further enacted, That the said tand dis- 
tricts shall be subject to the operation of the preémption act 
of the 4th of October, 1841, whether settled upon before 
or after the survey; and in alt cases where the settlement 
was made before the survey, the settler shall file his decla- 
ration within three months after the survey is made and 
returned ; and that the provisions of the act of May 23, 1844, 
concerning town sites, shall apply to town sites in the said 
land districts. 

Sec. 7. And be it further enacted, That when the lands in 
said districts shall have been surveyed, under the direction 
of the Government of the United States, preparatory to 
bringing the same into market, sections sixteen and thirty- 
six in each township in said land districts, shall be, and the 
same are hereby, reserved for the purpose of being applied 
to schools in said land districts, and in the States hereafter 
to be creeted out of the same. 

Sec. 8. And be it further enacted, That when the lands 
in said districts shail be surveyed as aforesaid, a quantity 
of land equal to two townships shall be, and the same is 
hereby, reserved for the establishment of a university in 
each of said Jand districts, and in the States hereafter to be 
created out-of the same, to be selected under the direction 
of the Legislatures, in legal subdivisions of not less than 
onc half section, ; 

Src. 9. And be it further enacted, That the President be, 


| and he is hereby, authorized to appoint, by and with the 


advice and consent of the Senate, or during the recess 
thereof, and until the cnd of the next session after such ap- 
pointiment, a register and receiver for the district of Jef- 
ferson, who shail be required to reside at the site of the 
land office, which is hereby located at Denver City, aud a 
register and receiver for the district of Nevada, who shall 
be required to reside at the site of the land office, which is 
hereby located at Genoa, and shall be subject to the same 
laws and entitled to the same compensation as is, or may 
hereafter be, prescribed by law in relation to other registers 
and receivers, 

Sec. 10. And be it further enacted, That the act entiled 
«An act to establish a territorial government for Utah,” 
approved 9th September, 1850, is hercby repealed. 

Suc. 11, And be it further enacted, Lhat this act shall 
take effect from and after the Ist day of July, A. D. 1860. 

Mr. PRYOR resumed the floor. 

Mr. MORRIS, of Ilinois. ‘Will the gentleman 
from Virginia allow me to offer an amendment ? 

Mr. PRYOR. I must really decline. I have 
shown every disposition to be courteous, but I 
have only ten minutes to speak, and when Iam 
through the gentleman can offer his amendment. 

The SPEAKER. There is no unusual limit as 
to time; the gentleman can occupy an hour if he 
desires to. À 

Mr. PRYOR. Mr. Speaker, the bill reported 
by the committee, if liable to criticism in some of 
its details, is exempt, I think, from any essential 
objection on the score of principle; and this opin- 
ion Į hazard, notwithstanding the adverse author- 
ity of gentlemen for whose judgment I entertain 
the highest respect. 

In the first place, sir, I am obliged to dissent 
from the theory propounded by the honorable 
member from Louisiana, [Mr. Tayor;] atheory 
of territorial relation which involves a denial of 
the paramount jurisdiction of Congress over the 
territorial dependencies of the United. States. if 
his doctrine be correct, and Congress have no 
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authority to legislate directly on the domestic in- 
terests Of the Territories, then indeed is this bill, 
and every. other measure of equivalent effect, an 
unwarrantable usurpation of power.. _ a 
But. how, sir, can any man.maintain that po- 
sition? Is. it not admitted. that. the territorial 
governments derive their being and validity ex- 
clusively from the act of Congress? They are not 
the spontaneous creation of an autonomous power 
in the people of the Territories; for, if.they pos- 
sessed an original and inherent right of self-gov-: 
ernment, they would be sovereign communities 
instead of subordinate dependencies on a superior 
authority. Whether from an express clause in 
the Constitution, or by virtue of its function as 
*the organism of Federal legislation, Congress ob- 
tains jurisdiction over the Federal domain. For 
purposes of convenience, it-may employ the in- 
strumentality of a territorial government in the 
discharge of its trust; but Congress cannot abdi- 
cate its power over the Territories, nor renounce 
the obligations. of its constitutional duty. 

‘Whenever, therefore, its interposition is in- 
voked by the public intcrests, and permitted by 
the Constitution, Congress is obliged to correct 
the crrors and to repair the omissions of the Terri- 
torial Legislature. And this control of Congress 
over the Territories subsists to the last moment 
of this territorial existence; insomuch that it may 
supervise and annul the organic law of an incip- 
ient State. This theory, sir, of congressional 
power is sustained by the uniform policy of the 
Government. Innumerable examples of interven- 
tion attest the right of Congress to legisiate di- 
rectly on the interests of the Territories. An in- 
variable reservation of power to ratify or to repeal 
the acts of n Territorial Legislature, dissipates 
every doubtas to the paramount authority of Con- 

ress over the territorial dependencies of the con- 
ederate States, 

The honorable member from Louisiana [Mr. 
Tarion] concedes that the territorial government 
is the creature of Congress. THe admits, too, that 
Congress may, at its discretion, annul the organic 
act of a Territory. On what principles, then, of 
logical consistency, docs he deny that Congress, 
which may thus ordain a complete system of gov- 
ernment for a Territory, is incompetent to enact 
a single measure of legislation for that Territory? 
And if he admits the power of Congress to annul 
the organic law of a Territory—annihilating at one 
blow all the functions and faculties of its exist- 
ence—how can he contest the right of Congress 
to repeal a particular provision of the territorial 
government? Sir, the honorable member cannot 
sustain himselfin the position which he occupies. 
Either he must affirm the dogma of squatter sover- 
eignty, contending for an original and inherent 
power ofsclf-rovernmentin the Territories, incon- 
travention ofthepatronage and control of Congress, 
or else, admitting the subordinate and depend- 
ent relation of the Territories, he must acknowl- 
edge their subjection to the paramount authority 
of Congress, 

These principles, I understand, Mr. Speaker, 
have the assent of the honorable member from 
North Carolina, [Mr. Brancu 3] yet he, too, is op- 
pored to the bill from the Judiciary Committee. 

n other words, he admits the power of Congress 
to interpose for the suppression of polygamy in 
Utah, but shrinks from its exertion, lest, by ap- 
plication to another object, it be employed for the 
extinction of slavery in the Territories. Sir, I am 
surprised that so logical and accurate a thinker as 
my honorable friend from North Carolina should 
be misled by so false an analogy. The Repub- 
lican party may associate polygamy and slavery 
as “twin relics of barbarism;’’ but I dispute the 
philosophy of the classification. Ideny that they 
stand upon the same guarantees, and will fall to- 
gether when driven from the shelter of à common 
security. Inthe interest of slavery, I repudiate the 
suggestion that its rights in the Territories may be 
impaired by any legitimate act of Federal legisla- 
tion. ‘The authority of Congress over the Territo- 
ries is exclusive, but not absolute, being restricted 
by the nature of its trust and the principles of the 
Constitution. The: 'Ferritories are the common 
property of the States, and the power of Congress 
over them cannot be perverted to the partial ad- 
vantage of any section. That would be repugnant 
to justice and subversive of the equality of the 
States. Slavery exists under legal sanction in fif- 


a 


by Congress from the Federal territory would be in 
flagrant derogation of the rights of the South and 
the equitable spirit of the Constitution. Wheré- 


ment of slavery in the Territories. But, polygamy 
enjoys no such recognition and no such protec- 


but is repugnant to every principle of republican 
government. It does not exist in any State; but, 
on the contrary, is prohibited, by penal enact- 
ment, in every State of the Union. Hence I af- 
firm that its suppression in the Territories by the 
direct agency of Congress would promote the es- 
tablished policy of the States, and operate in vin- 
dication of the prevalent spirit of the Constitution. 
There is, then, no association, no alliance, no 
analogy between polygamy and slavery; and the 

rohibition of the one system by an exertion of 
Federal power in no way impairs the security of 
the other. 

Mr. Speaker, there remains still another objec- 
tion on principle to the bill before the House. 
Some gentlemen understand polygamy to be an 
institution of the Mormon Church, and, as such, 
to enjoy impunity under that clause of the Consti- 
tution which forbids the enactment of any law in 
restraint of religious liberty. 

4 Now, sir, this argumont, if sound in principle, 
will avail to cover any abomination which affects 
a religious character. It-will suffice for the pro- 
tection of Thugism or Suttee, as well as polyg- 
amy. Plainly, then, itis an unsound argument 
and a pernicious philosophy which conducts to 
such absurd and mischievous consequences. 

But, sir, it is not true that polygamy pretends 
to any religious sanction. It is not true that the 
Mormons practice it as a pious observance, 

Mr. HOOPER. The gentleman from Virginia 
is in-error when he states that. polygamy is not 
recognized by the religion of the people of Utah. 
I my to him that it is recognized by the Mormon 
faith. 

Mr. PRYOR. Mr. Speaker, I have looked 
through the Mormon Bible—a disgusting farrago 
of nonsense and blasphemy, written in ribald par- 
ody ofthe more obvious characteristics of Scripture 
phrascology—I have cxamined this only dogmatic 
exposition of the Mormon faith, and nowhere do 
I find a word in recognition of the practice of 
polygamy. 

It is objected again, sir, even by some of those 
who approve the principles of the bill before the 
House, that the coercive interposition of Congress 
for the suppression of polygamy in the Territories 
will provoke a violent resistance from the Mor- 
mon population. Sir, this is the first time I have 
ever known an argument against legislation for 
the abatement of an abuse to be based upon the 
strength and ingolence of that abuse. If, indeed, 
it be true, that Mormonism is already so powerful 
and audacious as to defy the legitimate authority of 
Congress, then is there urgent need for the most 
prompt and effective prohibition of polygamy. 
The folly of the man in Horace, who waited for 
the waters to pass by that he might cross the 
river, will be surpassed by us, if we defer legis- 
lation against polygamy from apprchension of its 
resentment and resources. Sir, this objection to 
the billonly commends it the more strongly to my 
judgment. 

Having, I trust, successfully surmounted the 
difficulties in the way of congressional legislation 
for the suppression of polygamy in the Territo- 
ries, I cannot suppose it necessary to urge any 
inducement to an immediate and vigorous exer- 
tion of the power. Iwill not suspect for a mo- 
ment that any gentleman here hesitates to apply 
whatever authority Congress may possess to the 
instant extirpation of that scandalous iniquity. 
Its existence for so long a period has already 
compromised the character of the country. Sir, 
there is something shockingly incongruous in the 
association of the polygamous practices of a bar- 
barous age and a debased people with the Chris- 
tian civilization of the nineteenth century and the 
chastened liberties of this enlightened nation. We 
may boast our freedom, our refinement, and our 

ower; but in the glow of patriotic pride we must 
lush with a sense of responsibility for the scar- 
let superstitions of this Mormon sect. 

‘What person of pure sensibilities and pious as- 
pene but is shocked and humiliated by the 
y 


tecr States of the Confederacy, and its exclusion | 


estial abominations of that outcast community? 
They are a reproach in the eyes of the nations— 


fore, Congress cannot interpose to the disparage. 


tion. It is not only unknown to the Constitution, | 


a reproach upon civil liberty, as exhibiting to 
what extravagance of licentious development re- 
publican institutions may conduce; and areproach 
upon religious freedom, as betraying the excesses 
of depravity: which may flourish under shelter of 
indiscriminate toleration. Nor is the existence of 
Mormonism an altogether insignificant obstruc- 
tion in the path of our progress to. material great- 
ness. History abounds in impressive illustrations 
of the lesson that polygamy 1s incompatible with 
the nurture of a vigorous race and the energetic 
development of political institutions. In ourown 
experience, Mormonism has exemplified the evils 
of the system by the bitter fruits of sedition and 
crime.. ff, then, we would avert the scorn of 
Christendom, and protect our country from the 
blight of the most consuming curse that can fall 
upon a nation, let us not hesitate, because of any 
scruple of legal technicality, to employ the most 
efficacious expedient for the suppression of po- 
lygamy within the limits of the Republic. 
Mr. ETHERIDGE. Mr. Speaker, I recollect 
a short time ago seeing an account of a colloquy 
between two friends, in regard to the certainty of 
the final coming of the millennium—when the lion 
and lamb were to lie down together. One was 
finally convinced by the other that the time would 
eventually come, but he consoled himself in mak- 
ing the admission, by saying that he had the 
satisfaction of believing that the lamb would be 
inside the lion. [Laughter.] We have the lion 
and the lamb now apparently lying down together 
in the House of Representatives, and it remains 
for the historian to ascertain hereafter which is the 
lamb, and which isthe lion. [Renewed laughter.]- 
For the first time since I have been a member of 
Congress do I see—though with some slight ex- 
hibitions of protest, it is true—my Democratic 
friends and the Republican party harmonizing in 
relation to this controverted and vexed question 
of the legislative power of Congress over the do- 
mestic institutions of the people of the Territories 
of the United States. ‘I'o that complexion has 
it come at last.”? ; 
That my morality may not be questioned at any 
future time, I announce in the beginning that I 
shall vote for this bill, or any other measure hav- 
ing in view the same end—the abolition of polyg- 
amy in Utah. My readiness to do go is attribu- 
table, I am sure, in a great degree, to my early 
piety. [Laughter.] I believe sincerely, however, 
that whoever votes for this bill understandingly, 
and witha knowledge of the congressional power 
involved in passing It, that man will not be in a 
position hereafter to deny consistently that: Con- 
gress, by “unfriendly legislation”? upon this and 
kindred subjects, may cripple slavery in the Ter- 
ritories. My friend from North Carolina [Mr. 
Brancu] felt the force of this when, a few days 
ago, he presented a substitute for the bill. Heis 
a cautious and observant gentleman, and readily 
perceived, as I suppose, that the first section of 
the bill, which creates the offense of bigamy in 
the Territories, was an admission that Congress 
has the right or power to legislate in regard to the 
“ domestic institutions” of the people. of the or- 
ganized Territories. He offered his amendment 
or substitute at the earliest possible moment—a 
substitute which enables him to obviate the difi- 
culty I have pointed out; while at the same time 
it makes a record which it will be very convenient 
for him to refer to hereafter when ‘he gets into a 
congressional canvass; and by which he will, no 
doubt, be able satisfactorily to show his constitu- 
ents that he had nothing to do with this transac- 
tion. [Laughter. - 
Mr. REAGAN. Does the gentleman’s sup- 
port of the bill rest upon the ground that he bc- 
lieves in doing so he is asserting the doctrine of 
the power of Congress overthe subject of slavery ? 
Mr. ETHERIDGE. The gentleman will know 
all my reasons for favoring the passage of the bill 
by waiting until I get through with my remarks. 
I intend to be as clear and explicit as I can. 1 
desire so to act and speak in regard to this matter 
that neither my vote nor my reasons for it need 
be misunderstood. I think I understand the legal 
effe&t of the bill; and my remarks are designed as 
a kind warning to certain gentlemen who may 
not have examined closely its provisions, and 
who are not fully conscious of its lack of har- 
mony with some modern political teachings. . I 
am not asking any gentleman to vote for the bill. 
I have made up my mind to do so. This course 
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accords with my judgment, and unlike other gen- 
tlemen, who may desire to act with reference to 
the effect their course may have on their constit- 
uents, I feel no such restraints. Having no polit- 
ical future, because I have no political aspirations, 
I am willing and anxious to meet this question, 
and ready to aid in strangling this iniquity while 
we may, without any reference whatever to the 
fortunes of political parties. As I said before, 
my advocacy of the bill, if gentlemen desire it, 
may be attributed to my early training—to the 
moral precepts which were taught me in my earlier 
ears. 

Mr. JOHN COCHRANE. My friend from 
Tennessee says he has no political future; but in 
reference to his own piety he takes this position. 
In respect to that piety, I ask him if he has a fu- 
ture? 

Mr. ETHERIDGE. Ihave; and I will remind 
my friend from New York, and warn him, too, of 
the old poetic saying, that 


*< Those who have grown gray in sin 
Are hardened in their crimes.’ 


{Laughter.] 

Now, sir, what I shall hereafter say is not to 
be construed into an attack upon the tan I re- 
peat, I am for it, sincerely so; and if this propo- 
sition fails, I shall go for the next best proposi- 
tion which, to any extent, will break up this den 
of polygamists who now pollute the atmosphere 
of Utah, ; 

When the bill was first reported, and until 
within the last few days, I supposed thatit would 
meet but little opposition. In fact, my sympathy 
was somewhat excited at the inequality in num- 
bers of the advocates and opposers of this restrict- 
ive measure; this interference with the conjugal 
happiness. of so many of our fellow-citizens in 
this distant country. It is the first great battle 
between the pious monogamists and: the patri- 
archal polygamists. Our conjugal friend from 
Utah (Mr. Hoover] is, I apprehend, almost the 
sole public champion of the happy state of many 
of his most prosperous constituents; and really 
the numerical odds which appear against him 
excite my oe ; for I feel always a gener- 
ous sympathy for the few in their struggle with 
the many. 

But there is not only an important principle in 
this bill, as well as a great duty to perform. That 
principle I have already briefly referred to; and it 
might as well be stated now as hereafter, that the 
Republicans will not only claim the chief merit of 
the passage of the Dill, but they will point to it 
in after times asa direct legislative admission of 
the power of Congress over the domestic affairs 
of the people of the organized Territories, includ- 
ing negro slavery. Even now we can observe them 
exhibiting every mark of satisfaction as they be- 


hold our extreme Democratic friends moving into- 


this political snare, which is contrary to the former 
expositions of your platforms; and the kindness 
of my nature alone prompts me to warn gentlemen 
of the danger. Ido not desire to have any one 
misled by carelessness or inadvertence. This 
ee of the power of Congress to regulate the 

omestic institutions and relations of the white 
people of Utah is one which necessarily and un- 
avoidably brings up the whole question of the 
power of Congress to govern those Territories in 
everything which relates to their domestic affairs 
—slavery included. Gentlemen feel it, and it is 
useless to attempt to avoid the force of what I 
have said by a denial only. 

Now, I regret that this question of the power 
of Congress to govern the Territories promises to 
be, in the future as in the past, a controverted 
one—a question which is to be always open and 
controverted, and upon which it seems next to 
impossible to obtain anything like unanimity on 
the part of our public men. Every three or four 
years, Lam, out of obedience to what seems to be 
the altered public sentiment of the South, required 
by the Democratic party to change some former 
opinion—to subscribe to some new dogma or 
party platform, I hardly pet my political cat- 
echism memorized before I am required to re- 
nounce its teachings and take lessons jn another. 

I was reading, aday-or two ago, from the opin- 
ion of Judge Taney in the Dred Scott ease,.a re- 
mark of his, which struck me with some force, 
and though it was made in regard to another ques- 
tion—to wit, whether or nota negro should be 
regarded as a ‘‘citizen’’—yet, if these words, 
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t negro” and “citizen,” had been stricken out, 
and “ power of Congress over the Territories?’ 
inserted, the Republican members would have 
seized upon it as an argument to support their 
construction of the Constitution. I will read it: 

“ We have the language of the Declaration of Independ- 
ence, and of the Articles of Confederation, in addition to 
theflain words of the Constitution itself; we have the le- 
gislation of the different States, before, about the time, and 
since, the Constitution was adopted ; we have the legisla- 
tion of Congress, from the time of its adoption to a recent 
period; and we have the constant and uniform action of 
the executive department, all concurring together, and lead- 
ing to the same result,” 


What ‘‘result??? That the negro was nota 
citizen of the United States within the meaning 
of the Constitution. 

Here we find the highest judicial tribunal of this 
country pointing to the action of Congress for 
sixty years, to the opinions of Attorneys General; 
to the action of State Legislatures; to public opin- 
ion itself, to show what was the proper construc- 
tion of the Constitution in regard to the matter 
which was then being considered. Previous to 
1848-49, the action of Congress, the executive de- 
partment, the opinions of those who formed the 
Constitution, and the general acquiescence of the 
people, all might have been referred to as an argu- 
ment in favor of the correctness of the action of 
the Government for the first sixty years of its 
existence, in governing the Territories, and exer- 
cising an unquestioned jurisdiction to regulate the 
domestic institutions of the people thereof. I say 
this was the generally received opinion of our 
public men up to 1848-49. Then the whole ques- 
tion was reviewed, and it resulted, in 1850, ina 
compromise of opinion, by which the whole sub- 
ject of the government of the Territories was re- 
ferred to the people—as in the case of New Mex- 
ico and Utah—reserving only to Congress the 
right to dissent from any legislative acts of the 
Legislatures of these Territories which Congress 
might not approve. Well, that doctrine was in- 
corporated into the platforms of the Whig and 
Democratic parties of 1852; and both these par- 
ties, in the presidential contest of that year, de- 
clared it should be thercafter adhered to; and all 
parties were required to say that the congressional 
legislation of 1850, in regard to the whole slavery 
question in the Territories, should be forever 
maintained. 

Well, in 1854, the catechism was again revised 
by the passage of the Kansas-Nebraska bill, the 
principal feature of which was, that the legisla- 
tion which Congress had applied to the Territo- 
ries of Utah sad New Mexico was proper as far 
as it went, but that it did not go far enough; that 
you must give the people of Kansas and Nebraska 
the power to regulate all their ‘* domestic institu- 
tions” in their own way, subject to no restraint 
whatever, except the restraint imposed upon them 
by the Constitution, which restraint, as every one 
knew, existed before youimposed it by the terms 
of the bill. But you went further, and said that 
you cared not what they might do in regard to 
their ‘* domestic institutions,” you would not in- 
terfere with them. Everybody was required to 
give in to this new article in the Democratic cate- 
chism; to declare it the s@ttled policy of the whole 
country, and particularly of the South. Thus 
stood the matter until 1860, when the catechism 
or Democratic confession of faith is again to be 
revised. All the teachings of the faithful in 1856 
are now to be regarded as so much bosk; and Lam 
now required by the Democratic leaders of the 
section of country in which I live to say that Con- 
gress has plenary power over the Territories, pro- 
vided always that that power shall be exercised 
alone upon one side—[laughter] upon the south- 
crn side. It—the power of Congress—according 
to modern Democratic teaching, can be exercised 
only in favor of the negro,or, rather, in favor of 
slavery in the Territories; and never against sla- 
very. That is now the reading of the catechism. 
It may not be published until after the Charleston 
convention; but it will soon have an indorsement 
a thousand times more powerful than was given 
to the Impending Crisis of Helper. 

I revert to these things to show you how pub- 


lic opinion has been unsettled by the action of” 


political conventions, and by the action of politi- 
cians. And to-day no man can tell, with any de- 


gree of certainty, what the people will be required | 


to believe in reference to the power of Congress 
over the Territories four years hence. I confess 


| back to the days of Abraham. 


f 


i 


; and child. 


Tam afloat; I am drifting along atthe mercy-of 
the winds and waves, hoping and trusting that ‘I 
shall ultimately find some peaceful place ‘to - pil- 
low my head—if nowhere else; at home, among 
those who would gladly see fraternal relations 
restored among the brethren of a common coun- 
try—a country they love because of its blessings. 
I repeat, it is impossible that the people can keep 
up with these new teachings and changes of those 
who seek to control and-direct public opinion... 
Now, sir, what are domestic institutions? They 
consist.simply of husband and wife, parent and 
child, guardian and ward, master and sérvant, and 
master and slave. I believe this enumeration 
embraces the entire list, as recognized in the law 
books. Now, when you have said to the people’ 
of those Territorics, that they may form and regu- 
late theirown domestic institutions in their own 
way, subject only to the Constitution of the Uni- 
ted States—which restriction Mr. Benton declared 
was a stump speech injected into the body of the 
bill—you stipulated with them that they should 
exercise this power in all cases. I have enumer- 
ated all the domestic relations known to the Jaws 
of this country; and I appeal to you whether I 
have not enumerated them correctly. And I 


; ask, if Congress can take jurisdiction of the rela- 


tion of husband and wife, may it not also exer- 
cise jurisdiction in regard to another domestic re- 
lation? Now, ‘forewarned is forearmed.’’? I 
know that many gentlemen will believe that lam 
inviting attention to these things to produce ** dif- 
ficulties in the family.” But I disclaim any such 

urpose. There is domestic trouble enough in 

tah, without increasing it here. T-have but an- 
nounced my deliberate legal opinion, which I 
trust I shall always have the moral. courage: to 
avow whenever the occasion and my public duty 
call for it. Domestic institutions have been 
about the same from the beginning of time. Go 
Ask my patri- 
archal friend from Utah, the sole representative of 
the “f domestic institutions” of the rising young 


| State of Utah—‘‘ domestic,” I might say, in an 
| 


eminent dcgrec, [laughter]—and he will tell you 
that his constituents are attempting to perpetuate 
the mannersand customs of antiquity, and itis un- 
candid in usto say that this bill does not interfere 
with one of the “domestic institutions” of soci- 
ety. The Delegate from Utah, who is the sole 
| representative of the people of that Territory, I am 
| sure will feel that the American Congress is dis- 
| posed to proscribe a portion of his fellow-citizens, 
by interfering with their most cherished institu- 
tion; and his sensibilities must be touched at the 
prospect of passing a measure, the effect of which 
will be to drive many a wife and matron from 
homes which are endeared by an exuberance of 
conjugal love, and thus cause them to sorrow 
alone in the face of an unsympathizing world 

{Laughter.] Do you suppose the people of Utah 
would have taken this liberty of remodeling their 
domestic institutions, and falling back*upon the 
customs of the patriarchal age, if you had not 
given them the power to ‘‘ form and regulate their 
domestic institutions,’’ and taught them that, in 
all domestic affairs, “ the people of a Territory, like 
those of State, were sovereign and independent? 
And should not some of our friends be lenient to 
these deluded Mormons, who are so ready, for 


| their own justification, to appropriate to them- 
| 


selves the force of the example of the patriarchal 
age? And do not these friends of ours—unne- 


| cessarily, 1 admit—also point to Abraham, with 
| his flocks and herds, his horses and bis cattle, his 
| man-servants and his maid-servants, as a conclu- 


sive authority and vindication for our own pe- 
culiar institution, when assailed by fanaticism ? 
And ought we not to be somewhat kind and for- 
bearing, when we hear our patriarchal friend 
from Utah exclaim, ‘* We have Abraham to our 
father.” [Laughter.] I feel the force of these 
things; but I shall not hesitate, because of these 
considerations, to grapple with this monster, po- 
lygamy, while it is in its infancy and may be 
subdued. 

Now, sir, | maintain that all writers on juris- 
prudence who allude to the domestic relations 
declare husband and wife to be among the most 
sacred. That of master and servant, or master 
and slave, are certainly not regarded as any more 
sacred than that of husband and wife and parent 
If, sir, there is anything in the.world 
for which, sooner than another, a man will peril 
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his life, everything, it is for-his wife, the mother 
of his children; and it must not be forgotten that 
these deluded people regard polygamy not only 
as-a part of their social relations, but as a feature 
in their religion. ; DNS 
` Now Lam favoring this measure, I admit, with 
a perfect consciousness ofall the legalconsequences 
fairly involved in the passage of the bill, - I rep- 
resent one. of the most intelligent, religious and 
mora! districts inthe whole country; and my con- 
stituents, without respect to party, hov- desired 
me.to use my feeble influence to put down this 
monstrosity; this: offense against religion, and 
against the laws of God. : There is an important 
legal principle conceded in this bill, to wit: that 
‘we have the powcr to break up this abomination 
in Utah; but I propose, by leave of the House, to 
extend the application a little, because it is a very 
dangerous premise, which, when conceded, proves 
too much. I maintain that this bill concedes too 
much for that class of southern politicians who 
maintain that the Constitution carrics slavery into 
all the organized 'Territorics, whether the people 
of such Territories favor it or oppose it, and that 
it is the duty of Congress to legislate for it, and 
to maintain it—slavery—there, without any regard 
whatever to the popular will. As this bill con- 
cedes the right or power of Congress to legislate 
against a domestic institution, | propose, I say, 
to extend the application, and sce whether the 
poisoned chalice may not be commended to their 
own lips. Now, perhaps, I should not, were I 
to consult the wishes of gentlemen, speak with 
this sort of freedom—certainly not if } were re- 
strained by selfish considerations—but having no 
interest in my country but that of a citizen who 
desires its peace and prosperity, and no motive of 
a political nature, no aspirations to make me un- 
candid or to warp my judgment, I shall indulge 
in a fair and candid expression of honest opinion, 
unawed by anybody. I propose to notice some 
offenses not mentioned in this bill, but which are 
ofa kindred nature; and though they are not so 
much talked of, yet they might be easily embraced 
in this bill, I almost dislike to name them; but 
it is said, “ the galleries should have no cars.” 
An acquaintance of mine, a candidate for Con- 
gress last year, was called upon by a distinguished 
constituent, who said he intended to vote for him 
for Congress; but before doing so, he wanted an 
explanation from him. “I see,” said he, “that 
there is a terrible thing in the western country; a 
woman who is giving the Government a deal of 
trouble out in Utah. 1 believe,’’ said he, * they 
call her Polly Gammy; who isshe?? “ Why,” 


said my friend, “she is the favorite wife of Brig- 


ham Young.” (Laughter.] Now, if 1 had some 


other name than the correet one for some offenses, 
proper to be mentioned in this conncetion, I cer- 
tainly shonld appropriate it. 

Í repeat, there are other offenses of a kindred 
character to polygamy. ‘Take, for instance, the 
crimes oftincest, adultery, and other offenses that 
are well known to lawyers, and which I need not 
enumerate very particularly; not one of which 
offenses can be called melum in se; they are all mala 
prohibita. Now, why does this bill limit the pun- 
ishment to the offense of polygamy, and omitincest 
and adultery—punish married persons and not the 
unmarried? The answer, of course, is, that polyg- 
amy is‘ the worst offense. i admit it; but we 
have the power to add incest and adultery to the 
offense of polygamy—to punish the single as well 
as the married. | give this illustration to show that 
the principle conceded by the first section of the 
bill may be extended so as to embrace all offenses 
of a kindred nature. They are not mala in se; 
they are mala prohibita; created and defined by 
statute, and punished or connived at according to 
the fashion of the times. 

Blackstone says, in speaking of lewdness, that it 
was cognizable in his day by the temporal courts; 
that in 1650, when the ruling powers found it for 
their interests to put on-the semblance of great 
purity of morals, incest and adultery were made 
capital crimes. But at the Restoration, men fell 
into a contrary extreme of licentiousness, when 
the rigor of the law was not roncwed. These of- 
fenses that are not mala in se are unknown in 
some countries, and have in others been intro- 
duced by statutory regulation. Do not gentlemen, 
therefore, see that the application of the principle 
of this bill might be extended so as to embrace 
all the offenses Í have mentioned? No gentleman 


will say thatthe application of this principle may 
not be extended so as to embrace them. all. And 


if you-can extend the principle so as to embrace 


them, may you not extend it so as to embrace all 
persons, of every color, to whom Congress. may 
desire to apply it? If Congress has power to reg- 
ulate the domestic relations of white people inthe 
Territories, may nota Republican Congress hfre- 
after consistently propose to extend it to the re- 
lations between idek men and women also?. 

It cannot be said that the legal relation of hus- 
band and wife exists among the slave population. 
Every lawyer will admit that marriage can be le- 
gally contracted only by free persons, and there is 
nota slave State in the Union—if there is I would 
thank gentlemen to correct me—that allows mar- 
riage among slaves, and regards it as that legal 
civil contract which is essential and indispensable 
to a legal marriage, 

Mr. MALLORY. In reply to the gentleman 
from ‘Tennessee, I will state that there is a com- 
mon law prevailing throughout the slave States 
of the Union which regards the marriage contract 
between slaves as sacred. There is no statute 
provision; but in my State it is regarded in that 
light, and I believe in every other slave State in 
this Union. 

Mr. ETHERIDGE. Mr. Speaker, I have ex- 
amined this question to-day, and all the law 
writers say that marriage can only be contracted 
by free persons. 

There is not an exception. It is certainly true, 
as I remarked, that there is nota slave State in 
the Union that regards the relation of husband 
and wife among slaves, save only so far as the 
master may be pleased to regard it; and it affords 
me pleasure to say that in a large majority of in- 
stanees they respect this relation; but that is not 
attributable to the provisions of the laws, but to 
the humanity of the masters. 

Mr. MALLORY. The lex non scripta. 

Mr. ETHERIDGE. The lex non scripta does 
notapply to the slave population, whom we re- 
gard as having no legal rights, except those spc- 
cially conferred upon them by law, of which the 
right to contract marriage isnot one. But to show 
that negroes can be made subject to the legislation 
of Congress, by extending the application of the 
provisions of this bill, I have but to point to the 
fact that in every slave State in the Union ne- 
grocs are regarded as capable of committing all 
offenses that may be committed by white men. 
There is scarcely a misdemeanor or crime known 
to the laws of any southern State that may not 
be committed by a negro, and is not punishable 


‘in all cases with more or less severity. Petty-lar- 


ceny, for instance, is punished with less severity. 

Mr. MOORE, of Kentucky: Will the gentle- 
man from Tennessee allow me to ask him one 
question? 

Mr. ETHERIDGE. Yes. 

Mr. MOORE, of Kentucky. Does the statute 
of your State prohibit fornication amọng negroes? 

Mr. ETHERIDGE. F remember no regula- 
tion on the subject; but the legislative power of the 
State can at any time declare it a misdemeanor or 
a felony. I ask the gentleman this question: If 
Congress has power to“interdict offenses among 
white people in the Territories, may it not among 
black«people or slaves? 

Mr. MOORE, of Kentucky. How can you 
prohibit a second marriage among slaves, when, 
according to the gentleman’s own argument, they 
cannot marry the first time? 

Mr. ETHERIDGE. The gentleman will ad- 
mit that I have shown that if Congress has power 


to prohibit polygamy, it may likewise prohibit 


adultery and all kindred offenses; and I ask the 
gentleman if Congress cannot extend the applica- 
tion of its laws to blacks as well as to whites? 
Mr. MOORE, of Kentucky. I say not, if the 
question is addressed to me. ; 
Mr. ETHERIDGE. The gentleman says not; 
but I have too much respect for his legal ability 


| to believe that when he comes to look into the 


question he will arrive at any such conclusion. 


Now, if you fall back upon the late edition of | 


the Democratic catechism, to wit: that every citi- 
zen who goes into the Territories carries with him 
the laws of his domicile—in other words, that 
every southern man who carries a slave into the 
Territories carries also with him the slave laws 
of the State whence he emigrates—then gentlemen 
will be compelled to admit that if polygamy had 


existed: anterior to the formation of the Federal 
Constitution in the old thirteen States, it could 
now lawfully exist in the Territories. I presume 
no one will deny it. Certainly no gentleman 
will deny. it who has said that whenever a slave- 
holder goes into a Territory with slave property, 
he carries with him-the slave laws of the State 
from which he goes. Now, if he carries with him 
the laws of his State with regard to slavery, does 
he not also carry with him the laws of his State 
with regard to the relations of husband and wife, 
and parent.and child?) Gentlemen must admit 
that. I concede that it is historically true that 
polygamy did not exist im the original thirteen 
States that formed the Federal Constitution; but 
no one will deny that any State has the power at 
any time to change its organic laws, and permit 
polygamy. Well, suppose, for the sake of the 
argument, that all the States in this Union were 
now to allow polygamy: then gentlemen will 
have to concede that polygamists would be al- 
lowed to go into the Ferritories of the United 
States and be protected by Congress in the enjoy- 
ment of this peculiar institution—of their prop- 
erty. 

Then, it comes to this: that the interpretation 
of the Constitution is made to depend, not upon 
the reading of the Constitution itself, but upon 
the whimsical action of the several States. -You 
say that you now have authority under the Con- 
stitution to interdict polygamy in the Territories; 
but suppose the States were to legalize it; then 
our political high priests would doubless permit 
these Mormons to go into the Territories with 
their families, however numerous, and to establish 
their harems there in defiance of the power of Con- 
gress. This is certainly a new mode by which 
to interpret the Constitution. Iam prepared with 
very high Democratic authority to show that such 
a position is indefensible. It is absurd. I will 
read again from the opinion of the Chief Justice in 
the celebrated case of Dred Scott. 

Mr. LAMAR. Will the gentleman allow me 
to put a question to him? 

Mr. ETHERIDGE. As soonas I get through 
with the extract I wish to read. Judge Taney 
says, in regard to all attempts to construe the Con- 
stitution with reference to changes in public sen- 
timent, since its formation: i 

** No one, we presume, supposes that any change in publie 
opinion or fecling, in relation to this unfortunate race, in 
the civilized nations of Europe, or in this country, should 
induce the court to give to the words of the Constitution a 
more liberal construction in their favor than they were in- 
tended to bear when the instrument was framed and adopted. 
Such an argument would be altogether inadmissible inany 
tribunal called on to interpret it. If any of its provisions 
are deemed unjust, there is a mode prescribed in the in- 
strument itself by which it may be amended; but while it 


remains unaltered, it must be construed now as it was under- 
stood at the time of its adoption. Itis not only the same in 


‘words, but the same in meaning, and delegates the same 


powers to the Government, and reserves and secures the 
same rights and privileges to the citizen ; and as long as it 
continues to exist in its present form, itspeaks not only in 


the same words, but with the same meaning and intent with 


which it spoke when it came from the hands of its framers, 
and was voted on and adopted by the people of the United 
States. Any other rule of construction would abrogate the 
judicial character of this court, and make it the mere reflex 
of the popular opinion or passion of the day. This court was 
not created by the Constitution forsuch purposes. Higher 
and graver trusts have been confided to it, and it must not 
falter in the path of duty.” 


I ask then, gentlemen, how can the different 
States of this Union, by introducing polygamy, 
legalize itinthe Territories? And that is precisely 
the position that all must assume who maintain 
that when a person goes from one of the States 
of the Union into the Territories, he carries with 
him the local laws of the State from which he 
emigrates in regard to the property he carries with 
him. We are told here, day by day, that the 


į Constitution of the United States recognizes sla- 


very. It has been repeated over and over again, 
until the superficial hearer supposes that there is 
an express guarantee in the Federal Constitution in 
regard to slavery. Now, sir, lam ready to main- 
tain that the Constitution of the United States 
does not recognize slavery, or guaranty slavery, 
any more than it- recognizes or guaranties the re- 
lation of husband and wife, or: parent and child. 
By the same law under which you recapture your 
fugitive slave, you can recapture your son or 
your indentured apprentice, if either should cs- 
cape from the State in which you live and be 
found in another State. f 

Now, sir, the recognition of a thing, and-the 
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establishment or creation of it, are very different 
things. 5 

Mr. LAMAR. That is just the point at which 
I would like to put my question. 7 

Mr. ETHERIDGE. Very well. ł willhear you. 
- Mr. LAMAR. I wish to know whether the 
gentleman maintains and asserts the power of 
Congress to punish slavery asa crime in the Ter- 
ritories of the United States? 

Mr. ETHERIDGE. I will answer the ques- 
tion fully before I close—if not sooner, when I 
come to state my reasons for consenting to vote 
for the bill. I am now, however, endeavoring to 
point out the difficulties some of my friends upon 
the other side of the House may have in arriving 
at a similar conclusion, for they may not be able 
to discern them readily. [Laughter.] I desire this 
great reform in Utah should be effected, and I 
shall go very far to accomplish it, but I will not 
permit my friends on the other side “to go it 
blindly.” [Renewed laughter.] 

But to return to this constitutional recognition 
or guarantee of slavery. I say if this be true, and 
you have, therefore, a constitutional right to your 
negro; you have the same right to your wife, to 
your children, and to your apprentice. Irepeat, 
there is a great difference between the recognition 
of a right or a thing, and the creation or establish- 
ment of that thing or that right. Sir, the old thir- 
teen States are recognized by the Constitution; 
but did the Constitution create them? The Con- 
stitution recognizes certain rivers, bays and mount- 
ains; but didthe Constitution create, or make, or 
establish them? The Constitution recognizes for- 
eign Powers—Powers which have existed for cen- 
turies; but, I ask, did the Constitution create or 
establish any one of these Powers, which it recog- 
nizes in terms? It recognizes slavery by impli- 
cation, in the same article in which it also recog- 
nizes husband and wife, parent and child. Any 
man who lives in a State where the common aw 
of England prevails, may invoke the aid of the 
Constitution or the law of Congress for the recla- 
mation of his fugitive wife, child, or apprentice. I 
repeat, that any man living in a State in which the 
common.law of England has not been abolished, 
may claim the provisions of the fugitive slave law 
for the surrender of his fugitive wife, his minor 
child, or his indentured apprentice, to the same 
extent as the master who sceks to recapture his 
slave. By the common law the relation between 
parent and child, master and apprentice, and mas- 
ter and slave, is in kind almost identical, or the 
same. The only difference that exists is in the de- 
grec of power and authority, and the duration of 
the reciprocal relations or duties they. owe each 
other. 

Why, sir, your son owes you his service and 
labor until he is twenty-one years of age. You 
owe him, in return, your protection and moral 
training; and that is precisely the relation which 
exists between you and your slave. The slave 
owes you his service and labor. There is this 
difference, however; that the property in your 
child, or yourright to his service or labor, ceases 
when he becomes twenty-one years of age; while 
your property in yourslave and your right to his 
service and labor extend to the day of his death, 
if he should be a slave for life. With this excep- 
tion, your power in both cases is, in kind, about 
the same. Your power over your child includes 
the right to chastise him; and you may hire him 
to another, if you please; but, as I have already 
said, your right to his labor and your power of 
control ceases when his minority ceases; whilc, 
in the case of the slave, your control continues 
during his life. 

Now, sir, if your slave, your son, or your ap- 
prentice, escapes from a State in which the com- 
mon law prevails, into another State, you have 
the same right, founded upon the same authority, 
to pursue and recapture the one as the other. The 
procecding is a simple one. In the casc of the 
child or apprentice, you would have to prove, be- 
fore the commissioner who heard the case; that, 
by the law of the State whence they fled, you 
were entitled to their labor or service, and thatthey 
were fugitives; in which event, the father or the 
master, as the case might be, would be entitled 
to a surrender of the fugitive, precisely as in the 
case of a slave. And so, no doubt, in regard to 
the fugitive escaping from a State in which the 
common law of England prevails. 


Until within the last few years, the right of the 


oO 


} is the source, from whencc I derive the title to my 


husband to chastise the wife for good cause 
was recognized in many of the States, as a com- 
mon law right; and now, wherever the common 
law prevails, his right to her labor and to all her 
earnings is still recognized as unqualifiedly as 
the right of the master to the earnings of the slave; 
and jit must not be forgotten, that the common 
law was in force in all the States when the Fed- 
eral Constitution was adopted. I say, therefore, 
that the right recognized by the Constitution of 
property. in-slaves is almost identical with the 
right recognized by the same instrument of the 
father or master to the apprentice or the child, or 
of the husband to the custody, the labor, and the 
earnings of the wife. 

Now, sir, the relation between master and slave, 
it should be remembered, is older than. the Con- 
stitution, and exists to-day in the southern States 
of this Union upon a basis tenfold stronger and 
more. enduring than any supposed guarantees 
found in the Constitution. If you place it upon 
the rickety platform of the Constitution alone, I 
warn you you are thereby throwing away your 
strongest safeguards for its protection. The ob- 
ject of that clause in the Constitution was merely 
to secure, by compact between sovereign States, 
the enforcement of a personal remedy for the re- 
covery of fugitives, which, without the gygrantce 
of the Constitution, would have been left alone to 
the comity of the States. If you hold your slaves 
by virtue of the Constitution, instead of the laws 
of the States, which in many cases arc older than 
the Constitution, will you not have to look to the 
Federal Government for protection to slave prop- 
erty? And wiil you not thereby do yourselves 
an ultimate injury, because of the abandonment 
of the stronger position which I have always as- 
sumed—that the Constitution carries slavery no- 
where, and nowhere prohibits it. To show that 
I am right, I put this case: if your slave escapes 
from you, and does not go out of the State in 
which you reside, you may invoke the Federal 
Government—the fugitive slave law—till dooms- 
day to capture him; but the Federal Government 
will give you no relief until the slave passes be- 
yond the jurisdiction in which he resides into an- 
other State, at which time the slave may be ar- 
rested by authority of the Federal Government, 
and not before. But the Federal Government 
does not go beyond this. To this extent it goes, 
and no further; because this is the full extent of 
the recognition of slavery contained in the Con- 
stitution. At this point the Constitution has per- 
formed it full office, and beyond this you cannot 
invoke its aid. - 

Mr. JENKINS. I should like to ask the gen- 
tleman from Tennessce a question, for he has been 
indulging in rather severe strictures upon the doc- 
trines of the Democratic party. I understand the 
gentleman to hold that my title to a slave which 
I take into one of the Territories of the United 

tates is not derived from the laws of the State 
from whence f come. What, I ask the gentleman, 


slave, then, if not from those laws? 

Mr. ETHERIDGE. So far as regards any | 
strictures 1 may have indulged in upon the doc- 
trines of the Democratic party, I say to the gen- 
tleman that I have learned these doctrines from | 
the teachings of that party, for I have been for 
years hunted down in my own State by the mem- 
bers of that party for not acceding to their great dis- 
covery of the right of the people of the Territories 
“to form and regulate their domestic institutions 
in their own way.” I learned them some years 
ago in this House, when they began their denun- 
clations against me for protesting against the re- 
peal of the Missouri compromise at the time of 
the passage of the Kansas-Nebraska bill. 

I denounced it in this House and elsewhere as 
containing these odious features of which I now 
speak-—‘* squatter sovereignty ;”’ and for that I was 
assailed in a spirit of bitterness by the Democratic 
party. And, sir, my opposition to that Kansas- 
Nebraska bill was not based altogether upon un- 
selfish motives. I felt satisfied if that compro- |) 
mise was broken down it could do the South no 
good; it might produce much mischief. How was | 
it possible for the South, with its feeble numbers, 
feeble in comparison with the North, to emigrate 
to these Territories and compete successfully with 
the millions of the North ina siruggle for polit- |, 
ical supremacy? I was in favor of retaining that 
compromise, which gave protection to the South 


in all the Territories-south of it. I saw then, as 
clearly as I see now, that we could have no hope 
in this sort of a contest—ä contest.in which soil, 
climate, and a preponderance of population ‘in the 
free States, to say nothing of the foreign popula- 
tion, of which there were then arriving about:a 
half a million a year, were to be encountered.: - I 
was unwilling to provoke such a contest. 

It cannot be forgotten that every acquisition of 
territory by this country since the formation of the 
Government, with but one exception, (Florida,) 
has sooner or later provoked an angry agitation 
of the slavery question. The first grew out of 
the acquisition of the Territory of Louisiana. It 
was renewed at the time of the annexation of 
Texas; and again when we conquered from Mex- 
ico California, Utah, and New Mexico. The first 
settlement of this slavery question was made for 
the country known as the Eouisiana Territory — 
it was the Missouri compromise. On the appli- 
cation for the admission of Missouri an angry 
controversy arose, which I will refer to only to 
say that it was settled. by the compromise of 1820. 

The annexation of Texas produced other dan- 
gers,.and provoked additional agitation, which 


| was, however, happily adjusted by extending the 


Missouri compromise through that State at the. 
time of admitting it into the Union. ‘Subsequent 
to this, we acquired Utah, New Mexico, and Cal- 
ifornia, as I have stated, when this disturbing cle- 
ment again provoked angry wrangling and debate. 
The struggle ended, however, as we all know, in 
the compromise measures of 1850, which were re- 
garded asa finality; which we were assured were 
to bea final settlement of the whole subject. Thus 
we sce that whenever the Union of the States has 
been endangered, as it was at each of these pe- 
riods, the dangers which were then impending 
were in each instance arrested by a compromise, 
regarded as honorable by all parties at the time. 
It is historically true that each of these compro- 
mises was sanctioned and approved by the most 
distinguished men of all parties; that they restored 
and maintained peace between the North and the 
South, and that peace was never so seriously en- 
dangered as when the Democratic party, in 1854, 
repealed the oldest and most venerated of all these 
compromises, and inaugurated theirnew dogma of 
popular sovereignty in the Territories. Out of it 
has grown the present unhappy condition of pub- 
lic affairs. To it alone do I trace the great politi- 
cal evils of the day. "We all feel and know that 
these things are so. I have never regarded the 
mode of settling the slavery question so import- 
ant as letting it alone after. it is settled. You 
settled it in 1840. 

Mr. SINGLETON. I want to know exactly 
what is the gentleman’s position, and I hope he 
will let me propound an interrogatory to him. 

Mr. ETHERIDGE. Certainly, sir. 

Mr. SINGLETON. I understand the gentle- 
man to say, that every man who votes for this bill 
admits the powcr of Congress to regulate slavery 
in the Territories, to abolish it, to drive it out of 
the Territories if it should be deemed proper to 
do so. Do Į understand the gentleman’ correct- 
ly? Ihope the gentleman will give me a straight- 
forward answer. LTamafrank man. Ihave put 
a plain question, and I hope the gentleman will 
answer it in the same spirit. 

Mr. ETHERIDGE. I will give the gentleman 
an answer, and I may mix up the answer witha 
little Democracy. [Laughter.] In my judgment, 
the power to regulate this question of adultery or 
polygamy in the Territories, and which this bill 
applies to white people, may with equal propriety 
be applied to the negro, if Congress should think 
proper to do so. This bill involves a concession 
of the power. 

Mr. SINGLETON. That is not an answer. 

Mr. ETHERIDGE. If Congress can, by a sys- 
tem of ‘unfriendly Iegislation,’’ disturb or inter- 
fere with the domestic relations of the white race, 
it can, in my judgment, interfere with the domes- 
tic relations of the negro race. I say, if Congress 
can, by imposing a fine of $500 and imprison- 
meni for two years, punish white men for the of- 
fense of polygamy, as provided by the bill, it 
may certainly extend the provisions of the bill 
and embrace adultery as an offense, and punish 
all persons who may perpetrate the offense. If 
we may do the one, certainly we have power to 
do the other. Whoever votes for this. bill must, 
therefore, do so with the express or implied admis- 


1500 


THE CONGRESSIONAL GLOBE. - 


sion’ that Congress has power to punish all of- 
fensesof this kind in the Territories, withoutrefer- 
ence to thé persons who may be found guilty of 
the offense. } 

If Congress should hereafter become perverse 
enough’ to attempt such “unfriendly legislation,” 
and make the application to- slaves in the organ- 
ized Territories, I apprehend this biH will be cited 
as a precedènt for such ‘unfriendly legislation” 
against slavery. Should the attemptever be'made, 
I have too much. respect for the fairness and lib- 
erality of the great. body of the American people, 
of my countrymen, to believe that a controlling 
majority can ever be found in Congress who will 
seize this as a pretext to gs ie any such annoy- 

-ing legislation in regard to slaves in the Territo- 
ries—the common property of all the people. I 
shall not withhold my approval of this bill be- 
cause of any fears I Have of any such result, as 
T have said that this is a concession of the power 
of Congress to interdict slavery in the Territories 
by “unfriendly legisiation.” 

Mr. SINGLETON. There isa good deal of 
circumlocution about the gentleman’s answer. I 
have made the sincerest efforts to understand the 
gentleman, and I do not understand him yet. I 
put it to him in all candor whether, by voting for 
this bill, as he says he intends to do, he thereby 
publishes to the world that he recognizes the power 
of Congress to abolish slavery in the Territories 
whenever it may think proper? 

Mr. ETHERIDGE. I have repeatedly stated 
that I was in favor of driving this nauseating and 
disgusting crime of polygamy from the face of the 
earth, I desire to see it accomplished speedily. 
I am not only ia favor of doing it; I will claim, sir, 
the power todo so. Ihave already admitted that 
in doing so, in legal effect, we are making a con- 
cession of the power of Congress over the Terri- 
tories; which, by an extension of the principle, 
can be made to embrace and affect negroes as well 
as white people; and that the only guarantee I 
have against the use of any such power in the 
future, to the pre dice of the slavebolder in the 
Territories, isin the good sense and liberality and 
forbearance of Congress in withholding the ** un~ 
friendly legislation’? to which I have alluded. 

Mr. SINGLETON, You have declared every 
man upon this side of the House who votés for 
this bil recognizes the power of Congress to 
abolish slavery in, or toexclude slavery from, the 
Territories. Do you publish to the world that 
that is the position you assume when you vote 
for the bill? 

Mr. ETHERIDGE. If Congress is disposed 
to pass “ unfriendly legislation” in regard to the 
social intercourse and domestic relations of the 
white people of Utah, it may, I apprehend, ex- 
tend its action, and include black people also. 
(Laughter. 

Mr. MILLSON. Ihave a single question. 'The 
gentleman says ifthis beextended to white people 
it may be extended to black people in the Terri- 
tories. 1 put it to the gentleman whether there is 
any sort of objection to applying it to black men 
and black women in the Territories, who are free, 
and capable of contracting marriage? 

Mr. ETHERIDGE. None inthe world. I 
understand the very basis of this legislation to be 
that polygamy is offensive to the moral sense and 
the enlightened spirit of the age. It is offensive to 
religion. 

Mr. PRYOR. As I have already indicated, I 
propose to vote for this bill. The honorable gen- 
tleman from Tennessee declares that he regards 
the vote of every gentleman who supports this 
hill as tantamount to an acknowledgment of the 
right of Congress to abolish slavery in the Ter- 
ritories. That may be true of that gentleman, and 
of course it is true, because what he imputes to us 
he must declare for himself; but I wish to repu- 
diate the proposition so far as I am concerned, 
and to say that I observe a distinction between 
slavery and polygamy under the Constitution. 

Mr. ETHERIDGE. I know that the honor- 
able gentleman does, for he has stated it. I am 
only speaking for myself. 

Mr. PRYOR. Very well, then. Let that be 
understood. 

Mr. ETHERIDGE. Of course Tam not re- 
sponsible for the opinions of others: 

Mr. LAMAR. The gentleman has not an- 
swered my question. My question is, whether 
the gentleman asserts the power, the constitu- 


$ 


tional competency, of Congress to declare and 
punish slavery in the Territories as a felony ora 
crime? ~- | a ; i D 

Mr. ETHERIDGE. I say, sir, that I admit 
the power of Congress to legislate over the black 
population in. these Territories with reference to’ 
the very same offenses that Congress assumeg to 
legislate about where the white people of a Ter- 
ritory are concerned.” I say that while this bill 
upon its face does not embrace negroes who are 
slaves, yet that Congress has the power, accord- 
ing to the principles of this bill, either to increase 
the number of offenses or to extend the punish- 
ment contemplated to negroes who are slaves, 
Every man must know that this legislation is 
based upon the idea that this illicit association of 
the people of Utah is subversive of good morals, 
and offensive in the sight of God and man. 

My friend from Kentucky [Mr. MALLORY] re- 
ferred a while ago to the marriage of slaves. 1 
have here the authority to sustain the statement 
I made— 

Mr. LAMAR. Before the gentleman goes to 
that, I will. put a question to him. 

Mr. ETHERIDGE. One thing at a time. 

Mr. LAMAR. Iam so much indebted to the 
gentleman for the clear answer he has given me, 
that I ant to put another question to him. 

Mr. ETHERIDGE. The gentleman will par- 
don me. I have, I understand, but a few minutes 
more of my time left. 

I will read an extract from the law book I hold 
in my hand upon the point I referred to in refer- 
ence to the marriage of slaves. Marriage is de- 
fined as follows: 


“A contract made in due form of law, by which a free 
man and a free woman engage to live with cach other dur- 
ing their joint lives, in the union which ought to exist be- 
tween husband and wife. By the terms free man and free 
woman, in this definition, are meant, not only that they are 


free, end not slaves, but also that they are clear of all bars 


to a lawful marriage.” 

Mr. MALLORY. Which case is that? 

Mr. ETHERIDGE. Here is a list of cases 
cited in the authority from which I read, almost 
as long as Pennsylvania avenue, aid the gentle- 
man can take his choice of them. {Laughter.] 
I read from Bouvicr’s Law Dictionary. 

Lam reminded, Mr. Speaker, that I have but 
five minutes of my hour left. I have submitted 
gracefully to interruptions. I know that it is 
an ungrateful task to unfold to any political party 
the dangers which are invvived in astep itis thus 
forced to take. I shall not be surprised, if we 
postpone a vote on this bill for a day or two, to 
find my opinions sustained by many of the most 
cautious and intelligent leaders of the Demo- 
cratic party. 

l know many gentlemen are not willing to deny 
the legal conclusions fairly to be drawn from the 
principles conceded by this bill. I put it to gen- 
tlemen whether they are not bound to admit that 
by the passage of this bill they surrender, to a 
great extent, the controverted question of the 
power of Congress.over the Territories; or, rather, 
the power to reach slavery by ‘ unfriendly legis- 
lation??? 

I vote for the bill upon the ground that the raoral 
scnse of my constituents of all parties demands it, 
I think posterity is interested in the extirpation of 
Mormonism in Utah. I am aware that there are 
variousamendments pending, intended ordesigned 
to.avoid the force of the view I have presented. 
My friend from North Carolina, [Mr. Brancn,] 
whom I have referred to already, will admit, if 
called upon, that the object of his amendment is 
to obviate the difficulty I have named, and escape 
a direct vote upon the bill.- 

Mr. BRANCH. I will say in response to the 
gentleman from Tennessee, that I had no such 
object in view as the dodging of any portion of 
the bill. My object was. effectually to root out 
polygamy in Utah; and, to remove any suspicion 
the gentleman may have that I desire, either for 
myself or my friends, to dodge this bill, I tell him 
now, sir, distinctly, that 1 will never vote for the 
first section of that bill; that polygamy may con- 
tinue to exist in Utah before I will vote to eradi- 
cate it by means of the first section of the bill. 

Mr. ETHERIDGE. The gentleman is willing 
to take the responsibility and vote against it. He 
is a kind man, and felt some sympathy-for his 
friends; and, sir, the amendment offered by him 
was designed to give his friends a narrow gang- 
way upon which to escape from the wreck of the 


April 2, 


dangers behind them. I am sure that the amend- 
ment was kindly meant on his part, and offered 
in order that his’ Democratic friends, or some of 
them, might have a chance to avoid an inconsist- 
ent position which would be obvious were they 
to vote for this bill with a knowledge, as they 
already have, of the effect of its provisions, and 
the concession it makes to the power of Congress 
over the Territories. Ethers, 

Iam willing to take’ all the responsibility in 
voting for this bill. This is a great exigency 
which demands it.: It is wrong to surrender that 
large Territory, to become in future time another 
Sodom and Gomorrah. I repeat, I will vote for 
this bill or any other which is sufficiently strin- 
gent to strike at the root of this acknowledged 
evil—this admitted crime. l 

Mr. TAYLOR obtained the floor, and spoke 
for an hour, in answer to the argument of Mr. 
Mison. [His speech will be published in the 
Appendix.] f 

During its delivery the following proceedings 
took place: 

Mr. NELSON, (interrupting.) Mr. Speaker, 
several gentlemen have been inquiring whether & 
vote is. to be taken on this bill this evening.: I 
understand that a number of gentlemen desire to 
discuss it; and, with the permission of the gentle- 
man from Louisiana, I wish simply to say that 
so far as I am concerned, I shall not attempt to 
press a vote upon it this evening. 

Mr. SHERMAN. I give gentlemen notice that 
this subject cannot be reached to-morrow in the 
regular ordet, and cannot be for a week to come; 
so that if it is tobe disposed of at all, it should be 
disposed of to-day. ‘There are special orders ex- 
tending from this day for at least two weeks. 

Mr. VALLANDIGHAM. I hope the propo- 
sition of the gentleman from Tennessee will be 
adopted by the House, that no vote be taken this 
evefiing, and that the discussion be permitted to 
proceed. : 

Mr.PHELPS. It we cannot dispose of it.to- 
day, and if special orders intervene, let it go over 
till another time. 

Mr. TAYLOR. Gentlemen can settle this ques- 
tion after I get through. ` 

Mr: T. continued his remarks. 

Mr. PRYOR, (interrupting.) Mr. Speaker, it 
is now four o’clock, and as it is evident that m 
friend from Louisiana is somewhat exhausted, 
I will move an adjournment, if he will yield the 
floor for that purpose. He has spoken half an 
hour, and he can occupy the residue of his hour 
to-morrow morning. 

Mr. TAYLOR. I will yield the floor for that 

urpose. 

Mr. PRYOR. 
adjourn. 

r. BRANCH. There area great many gen- 
tlemen who desire to speak upon this question; 
and if the gentleman from Louisiana can conve- 
niently go on with his speech, | think it would 
be better that he should do so. I believe it has 
been announced that there will bé no vote called 
for on this bill this evening. I know the fact that 
there are a great many members who desire to 
speak—many more than can speak to-morrow; 
and if thé gentleman from Louisiana can, with 
any sort of convenience, go on this evening, I 
think-it would be greatly preferable; so that we 
may get off as many speeches as we can to-day, 
and be able to take a vote to-morrow evening. 

Mr. CRAWFORD. There isa special order 
set for to-morrow—the bill for the admission of 
Kansas. 

Mr. BURNETT. That is a mistake. The 
Kansas bill was not made a special order. 

The SPEAKER. The Chair does not under- 
stand that the Kansas bill was made a special 
order. It was postponed till to-morrow. 

Mr. CRAWFORD. I think the chairman of 
the Committee on Territories supposed that it was 
made a special order. : 

The SPEAKER. It will come up in its order. 
The Chair does not see how it can. take prece- 
dence of this bill. . 

Mr. SHERMAN, I desire to:-say that this bill 
stands in the way of every other bill until it is dis- 
posed of; and there is no doubt that if we adjourn 
now, this bill will come up to-morrow, and will 


I move that the House do now 


| be debated all day to-morrow. ; 


The SPEAKER. That is the idea the Chair 
entertains. 
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Mr. SHERMAN, I think we might as well 
goon with the debate to-night as at any other 
time, and exhaust it. . Gentlemen can speak till 
ten or eleven o’clock, if they choose, and then let 
the previous question be called, and the vote be 
taken to-morrow. [ call for the yeas and nays on 
the motion. to adjourn, if it is insisted on. 

Mr. BRANCH. I hope the gentleman from 
Virginia will withdraw the motion to adjourn. 
The gentleman having charge of the bill has al- 
ready entered: into an understanding, I believe, 
that the vote will not be taken until to-morrow 
evening—that the previous question will not be 
called till then. 

The SPEAKER. Does the gentleman from 
Virginia withdraw his motion? 

Mr. PRYOR. Ifthe yeas and nays are to be 
called, of course, I will withdraw it. 

Mr. THAYER. [ask the unanimous consent 
of the House that the-amendment which I had 
read to-day may be printed. 

There being no objection, it was so ordered. 

Mr. LAMAR. The gentleman from Virginia 
has withdrawn the motion to adjourn. 

The SPEAKER. The Chair so understands. 

Mr. LAMAR. I hope the suggestion of the 

entleman from Ohio, [Mr. Suerman,] that this 
ebate shall continue to-day until it is exhausted, 
and that we shall have a vote to-day, will not be 
adopted. I presume that there has been before 
this Congress no measure of such importance as 
this bill, and there is no measure upon which 
hurried Icgislation will involve us in graver difi- 
culties than upon this very question of polygamy 
in Utah. I hope that the discussion will not be 
hurried, and that the action of this body will not 
be hasty upon it, for we may be involved in con- 
sequences from which extrication hereafter will 
be impossible. 
- Why, Mr. Speaker, this question of polygamy 
is not the question of aday. It has sprung up 
there, and taken root in the life of the people 
there. It constitutes a part of their social polity, 
and this is very little less than a proposition to 
declare an entire community guilty of a felony. 
Sir, it is a grave and momentous question, Iam 

repared to meet it boldly, in the spirit of en- 
arged patriotism, and not in the spirit of party 


feeling, which has animated some of the appeals | 


on the subject. I hope the suggestion of the gen- 
tleman from Ohio will not be adopted, but that 
the discussion will go on; and I, therefore, renew 
the motion for an adjournment. 

Mr. SHERMAN. My proposition was, not 
that there should be a vote to-night, but simply 
that the debate should proceed till a later hour 
than this, and that at a proper.hour to-morrow, 
which can be agreed upon, a vote shall be taken. 

Mr. ADRAIN. I would say, in reply to the 
gentleman from Ohio, that if there is to be no vote 
to-night, but the discussion is to go on, a great 
many gentlemen will leave, and we shall have no 
audience. : 

Mr. VALLANDIGHAM. There is no object 
in discussing this subject to empty benches. 

Mr. SMITH, of Virginia. I hope the House 
will not refuse to treat this subject with its usual 
deliberation. It is a subject which is very inter- 
esting, and moreover very important, and gen- 
tlemen ought to have an opportunity of consider- 
ing it. There are many here who have not had 

. that opportunity. I trust, therefore, that the 
House will adjourn. 

Mr. LAMAR. I now insist on my motion. 

Mr. BRANCH. Let me ask the gentleman 
from Tennessee [Mr. Neyson] if he proposes to 
call the previous question on this bill to-morrow? 

Mr. CLARK, of Missouri. Oh, no; no pre- 
vious question to-morrow. Pe 

Mr. BRANCH. Is it the purpose of the gen- 
tleman from Tennessee to call the previous ques- 
tion to-morrow ? 

Mr. NELSON. My desire is 

Mr. SMITH, of Virginia. I believe I have the 
floor. 

The SPEAKER. The Chair thinks not. The 
gentleman from Louisiana [Mr. Taryxor] has the 
floor. $ 

Mr. TAYLOR. Ihave yielded for a motion to 
adjourn; but Iam willing that the gentleman from 
Tennessee shall be heard. 


Mr. NELSON. | wish to detain the House but | 


two minutes, and no longer. I wish simply to 
say that I concur in the views presented by the 


gentleman from ee epi and others. This is | 


a bill of great magnitude; and it ought to -be 
passed, if passed at all, carefully and consider- 


ately, and after a liberal amount of discussion, | 


both on the part of those in favor of itand of those 
who are opposed to it. If] find, to-morrow, that 
gentlemen have addressed the House who desire 
to do so, it is my wish to call the previous ques- 
tion at four.o’clock, or at such other time as ma 
suit the convenience of the House, but not until 
there has been a full discussion of the question. 

Mr. JENKINS. I suggest to the gentleman 
that if he does not call the previous question until 
the day after to-morrow there will then be time 
for only six hour speeches. 


Mr. NELSON. So far as I am concerned, I | 


am in favor of free discussion, and opposed to 
gag-laws of every kind. In my very feai of 
hearts I dislike this ‘previous question, if I may 
say so without offense to the House. I am op- 
posed to the one hourrule,and all such things. I 
am in favor of free discussion in a free assemblage 
of Representatives such as thisis. I move thatthe 
House do now adjourn. 
_ The SPEAKER. That motion is already pend- 
ing. 
MOTIONS TO RECONSIDER. 

Mr. MILLSON. Before the question is taken 
on the motion to adjourn, I desire to enter two 
privileged motions. I move to reconsider the 


vote by which the House concurred in the adverse | 


report of the Court of Claims upon the petition 
of Nathaniel Riddick, administrator of Colonel 
Willis Riddick. 

1 move, also, to reconsider the vote by which 
the bill for the relief of Margaret Whitehead was 
referred to the Committee of the Whole House 
on the Private Calendar. 

The motions were entered, and passed over for 
the present 


REPORT ON PUBLIC PRINTING. 


The SPEAKER, by unanimous consent, laid 
before the House a report from the Superintendent 
of the Public Printing; which was laid upon the 
table, and ordered to be printed. 

The question being upon the motion that the 
House adjourn, 

Mr. SHERMAN demanded the yeas and 


nays. 

Mr. VALLANDIGHAM. Lhope the motion 
will be withdrawn. It will only be consuming 
half an hour unnecessarily. 

Tellers were called for on the yeas and nays, 
and ordered. 

Mr. BARKSDALE. I hope, if the gentleman 
from Louisiana can go on without inconvenience 
to-night, he will do so. It is useless to consume 
time by calling the yeas and nays. 

Mr.SHERMAN. If it can be the understand- 
ing of the House that the vote shall be taken 
upon this bill to-morrow, I am willing to with- 
draw the call for the yeas and nays. 

Mr. ADRAIN. Tobject to any such under- 
standing. 

Mr. REAGAN. Ifthe gentleman from Louis- 
iana does not desire to go on to-night, I should 


like to consume about ten or fifteen minutes in || 


explaining my amendment. 

Mr. ADRAIN.. I believe-the motion to ad- 
journ has not been withdrawn. 

The SPEAKER. It has not, and no debate is 
in order. The Chair appoints Mr. Burnerr and 
Mr. Branex as tellers, on ordering the yeas and 
nays. 

Lhe House divided; and the tellers reported 
forty in the affirmative. 

So the yeas and nays were ordered. 

The question was taken on Mr, Lamar’s mo- 


tion; and it was decided in the tiegative—yeas 56, | 


nays 82; as follows: 


YEAS — Messrs. Adrain, Barksdale, Bocock, Boteler, 
Branch, Briggs, Bristow, Burch, Burnett, John B. Clark, 
Cox, James Craig, Crawford, Curry, H. Winter Davis, De 
Jarnette, Florence, Garnett, Hatton, Hindman, Houston, 
Jackson, Jones, Kilgore, Lamar, Logan, Love, Charles D. 
Martin, Elbert S. Martin, Maynard, McClernand, Millson, 
Montgomery, Sydenham Moore, Isaac N. Morris, Nelson, 


Niblack, Phelps, Pryor, Pugh, Quarles, Reagan, James C. | 


Robinson, Scott, Simms, Singleton, William Smith, Wil- 
lam N. H. Smith, Stallworth, Stevenson, James A. Stew- 


art, ‘T'aylor, Thomas, Underwood, Vallandigham, and Vance | 


—56. 


NAYS—Messrs. Charles T. Adams, Green Adams, Al- | 
| drich, Allen, Alley, William C. Anderson, Ashley, Babbitt, 


Barr, Bingham, Blair, Blake, Brabson, Brayton, Buffinton, 


Butterfield, Campbell, Carey, Carter, Horace. F. Clark, 
Clopton, Cobb, Colfax, Conkling, Covode, Dawes, Delano, 
Duell, Dunn, Edgerton, Edwards, Eliot, Ely, Gouch,Gurley, 
Hale, lial, John T. Harris, Helmick, Hoard, Holman, 


| Hughes, Humphrey, Hutchins, Kenyon, Lee, Lovejoy, 


Mallory, Marston, McKean, McKnight, baban T. Moore, 
Morrill, Morse, Olin, Palmer, Pettit, Porter, Potter, Rice, 
Riggs, Christopher Robinson; Royce, Schwartz, Sedgwick. 
Sherman, Spaulding, Spinner, Stokes, _Tappan; Theaker; 
Tompkins, Train, Trimble, Vandever; Van Wyck; Walton, 
Cadwalader C. Washburn, Elihu B. Washburne, Israel 
Washburn, Wells, and Windom—82. i S 

So the House refused to adjourn. ` 

During the call of the roll, |. : 

Mr. THOMAS stated that his colleague, Mr. 
Avery, had paired with Mr. Kituwagr, from 
Thursday, March 29, until Wednesday, April 4; 
also, that his colleague, Mr. Waieus hea paired 
with Mr. Mititwarp, from Friday, March 30, 
until Monday, April 9, at twelve o'clock. 

Mr. FRANK stated that Mr. Burnuam had 
paired with Mr. Sicgres; also, that Mr. FERRY 
ad. paired with Mr. MacLray; also, that Mr. 
Loomis had paired with Mr. Davis, of Indiana; 
also, that he [Mr. Franx] had paired on this vote 
with Mr. McRag. 

Mr. BRANCH stated that his colleague, Mr. 
RuFrin, was detained at his room by sickness. 

Mr. CRAWFORD stated that his colleague, 
Mr. QGARTRELL, was unwell, and had paired with 
Mr. Srevexs, of Pennsylvania. 

The vote was then announced as above recorded. 

Mr. TAYLOR then resumed, and concluded 
his remarks. 

Mr. McCLERNAND obtained the floor, but 
yielded to 

Mr. BURNETT, who moved that the House 
adjourn. i 

The motion was agreed to; and thereupon (at 
fifteen minutes before five o’clock, p. m.) the 
House adjourned. 


IN SENATE 
Tursvay, April 3, 1860 


Prayer by the Chaplain, Rev. Dr. GURLEY. 
TheJournalofyesterday was read and approved. 


PETITIONS AND MEMORIALS, 


Mr. MASON presented the memorial of the 
agents of the State of Virginia, to recover from 
the United States all interest, arrears of interest, 
or other moneys due that State on account of ad- 
vances made to the General Government, and 
praying an appropriation to pay the same; which 
was referred to the Committee on Finance. 

Mr. LANE presented the memorial of Major 
Benjamin Alvord, apaymastérin the United States 
Army, praying that the proper accounting officers 
of the Treasury be authorized to credit him with 
$14,000 of public funds lost by the shipwreck of 
the steamship Northerner, on the 5th January, 
1860; which was referred to the Committee on 
Military Affairs and Militia, wt 

Mr. HAMLIN presented the petition of the 
heirs of Charles Webber, a lieutenant in the rev- 
olutionary army, praying to be allowed a pension 
or bounty land, and any arrearages that said Web- 
ber or his widow were entitled to; which was re- 
ferredto the Committee on Revolutionary Claims. 

Mr. JOHNSON, of Arkansas, presented the 
petition of James A. Martin and others, asking 


! the restoration of deficiencies of land granted to 


the railroad from Memphis to Little Rock; which 


i was referred to the Committee on Public Lands. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. POLK, it was 


Ordered, That the petition of E. George Squier, praying 
to be allowed the balance cf salary and outfits due him as 
chargé d’affaires to the republics of Centra] America, on the 
files of the Senate, be referred to the Committee on Foreign 
Relations. 


On motion of Mr. POLK, it was 


Ordered, ‘That the petition of Gillum Baley and W. R. 
Baley, for indemnity for losses resulting from the depreda- 


| tious of the Mohave indians, on the files of the Senate, be 
į referred to the Committee on Indian Affairs. 


On motion of Mr. JOHNSON, of Arkansas, 
it was 

Ordered, That the documents relating to the claim of the 
legal representatives of John Donelson, Stephen Heard, and 
others, on the files of the Senate, be referred to the Com- 
mittee on Public Lands. 


REPORTS OF COMMITTEES. 


Mr. GREEN, from the Committee on Territo- 
ries, reported a bill (S.No 365) to provide á tem- 
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porary government for the Territory of Arizuma, 
and to create the office of surveyor general therein; 
whieh was read, and passed to a second reading. 

He also, from the same committee, reported a 
pill (S. No. 366) to provide for a temporary gov- 
ernment in the Territory of Colorado; which was 
read, and passed to a second reading. 

Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the peti- 
tion of Fragcis Miller, praying compensation for 
extra services while assistant keeper of the peni- 


tentiary of the District of Columbia, reported ad- 


versely thereon. 

He ‘also, from the’same committee, to whom 
was referred the bill (S. No. 344) to amend an act 
entitled ‘ An act to amend ‘ An act to establish a 
criminal court in the District of Columbia,’ ”’ re- 
ported it without amendment. 

He also, from the same committee, to whom 
was referred a bill (S. No. 202) to reimburse the 
corporation of Georgetown, in the District of Co- 
lumbia, a sum of money advanced towards the 
construction of the Little Falls bridge, reported 
adversely thereon. , ; 

He also, from the same committee, to whom 
was referred the bill (S. No. 147) to prevent ma- 
licious mischief and protect property in the Dis- 
trict of Columbia, reported adversely thereon. 

He also, ftom the same committee, to whom 
was referred the bill (H. R. No. 213) to incor- 
porate the United States Agricultural Society, re- 
ported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 298) authorizing 
the corporation of Georgetown to lay a special tax 
for distributing Potomac watcr through said town, 
asked to be discharged from its further consider- 
ation, and that it be referred to the Committee on 
Public Buildings and Grounds; which was agreed 
to. 

THe also, from the same committee, to whom 


was referred the bill (S. No. 348) amendatory of | 


the act regulating the distribution of Potomac 
water throughont the city of Washington, ap- 


proved March 3, 1859, asked to be discharged | 


from its further consideration, and: that it be re- 
ferred to the Committee on Public Buildings and 
Grounds; which was agreed to. 

Mr. MASON, from the Committee on Forcign 
Relations, who were instricted by a resolution 
of the Senute to inquire into the pioprieiy of pro- 
viding by law for the reception of the Japanese 
mission shortly expected to visit the United States, 
reported a joint resolution (No. 23) in regard to 


the minister from Japan; which was read, and H 


passed to a second reading. 

Mr. HEMPHILL, from the Committee on 
Patents and the Patent Officc, to whom was re- 
ferred the petition of Frederick E. Sickels, prays 
ing that his application for an extension of his 


patent may be referred to the Commissioner ot | 


Patents, submitted a report, accompanied by a bill 
(S. No. 367) for the relief of Frederick E. Sickels. 


The bill was read, and passed to a second read- | 


ing; and the report was ordered to be printed. 

Mr. POLK, from the Committee on Forcign 
Relations, to whom was referred the memorial of 
the heirs of John Forsyth, praying that certain 
charges erroncously made against him in the set- 
tlement of his accounts as United States minister 
at Madrid, may be adjusted and the amount re- 
funded, submitted a report, accompanied by a bill 
(S. No. 368) for the relief of the legal represent- 
atives of the late John Forsyth. ‘The. bill was 
read, and passed -to a second reading; and therc- 
port was ordered Lo be printed. 

Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Public Lands, to whom was referred 
the memorial of the Mayor and Board of Alder- 
men of the city of Pensacola, Florida, praying 
that the title of the United States to certain lots 
in that city may be released to the city, reported 
adversely thereon. 

PACIFIC MAILS. 


Mr. GREEN submitted an amendment, which 
he gave notice of his intention to propose, to the 
bill (H.R. No. 304) inviting proposals for carry- 
ine the entire mail between the Atlantic and Pa- 
cilie States in one line; which was ordered to be 
printed, 

HOMESTEAD BILL. 


Mr. JOHNSON, of Arkansas, submitted an 
amendment, which he gave notice of his intention 


to propose, to the bill (S. No. 1) to grant to any. 
person who is the head of a family, and a citizen“ 
of the United States, a homestead of one hundred 
and sixty acres of land out of the public domain, 
upon condition of occupancy and cultivation of- 
the same for the period therein specified. 


DISTRICT JUDGE OF ALABAMA. 


Mr. FITZPATRICK submitted the folowing 
resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on the Judiciary be, and 
they are hereby, instructed to inquire into the expediency 
of increasing the compensation of the judge of the district 
court of the State of Alabama. . 


DAVID WALDO. 


Mr. FITZPATRICK submitted the following 
resolution; which was considered by unanimous 
consent,and agreed to: 


Resolved, That the Committee on Military Affairs and 
Militia be, and they are hereby, instructed to inquire into 
the propriety of providing for the payment of the claim of 
David Waldo, for damages sustained by him on account of 
the non-fulfillment on the part of the Governmentofa con- 
tract made with him by the War Department, on the 28th 
of May, 1850. 


WILLIAM MEDILL. 


Mr. GREEN asked, and by unanimous con- 
sent obtained, leave to introduce joint resolutions 
(No. 22) concerning the First Comptroller of the 
Treasury, William Medill; which were read twice 
by the title. 

Mr. GREEN. I move that the joint resolu- 
tions be referred to a select committec of three or 
five, whichever is the custom of the Senate. 

The VICE PRESIDENT. What number does 
the Senator indicate? 

Mr. GREEN. I shall be satisfied with either. 
Five, I suggest. 

Mr. TRUMBULL. 
resolutions read. 

The Secretary read, as follows: 


Whereas the Congress of the United States, by the sixth 
section of the Post Office appropriation act, approved Au- 
gust 18, 1856, enacted as follows: “The First Comptroller 
of the Treasury be, and he is hereby, required to adjust the 
damages due to Edward H. Carmick and Albert C. Ramsey 
on account of the abrogation by the Postmaster General. of 
their contract to carry the mail on the Vera Cruz, Acapulco, 
and San Francisco route, dated the 15th of February, 1853, 
to adjudge and award them according to the principles of 
law, equity, and justice, the amount as found duc; and the 
Sceretary of the Treasury is hereby required to pay the same 
tothe said Carmick and Ramsey, out of any money in the 
‘Treasury not otherwise appropriated 37? and whereas it is 
the judgment of Cong thatthe law aforesaid declared the 
faet that a contract existed as stated in the said law, involv- 
ing the interests of said Carmick and Ramscy, and further 
determined that damages had acerued to them by reason of 
the abrogation of said contract by the Postmaster General 


I should like to hear the 


„aforesaid; and whereas it is the further judgment of Con- 


that there was imposed on the said Comptroller of the 
sury by the said law the imperative duty of proceeding 
to ascertain and adjust the said damages in accordance 
with the principles of “law, equity, and justice;? and 
whereas William Medill, First Comptroller of the Treas- 
ury, instead of proceeding to execute said law of Con- 
gress aforesaid, did undertake to aifirm and decide that said 
contract was never abrogated; thereby intending to defeat 
the clearly-expressed will of Congress, and has set at defi- 
ance the decision of his predecessor, the Hon. Elisha Whit- 
tlesey; and whereas, in so doing, the said William Medill 
has assumed the prerogative of nullifying the will and opin- 
ion of Congress, by them solemnly declared ; and has practi- 
cally refused to obey the order of Congress, as he was bound 
in duty to have done: Therefore 

Be it resolved by the Senate and House of Representatives 
of the United States of Ámerica in Congress assembled, That 
the said William Medill, First Comptroller of the Treasury 
as aforesaid, has justly incurred the disapprobation of Cou- 

ress. 

Resolved further, That in the judgment of Congress the 
conduet of the said William Medill makes it improper that 
he should longerremain First Comptroller of the Treasury. 


The VICE PRESIDENT. The Senator from 
Missouri moves that these resolutions be referred 
to a select committee. 

Mr. TRUMBULL. My object in calling for 
the reading was merely to sce what they were. 
They scem to be anarraignment of one of the pub- 
lic officers. Ido not consider it my province par- 
ticularly to take charge of the officers. If the 
majority of the Senate think proper to institute an 
investigation, through a select committee, Ido not 
know that I shall object. It strikes mc, however, 
that the resolutions would more appropriately 
go to the Committee on the Post Office and Post 
Roads. 

Mr. IIUNTER. Ihope the resolutions will go 
over. I should like to examine them. 

Mr. GREEN. They cannot go over. IJ object 
tothat. They are now pending before the Sen- 


ate on a motion of reference. A mere. objection 
cannot put them over under the rules of the Senate. 

Mr: BROWN. The resolutions have been re- 
ceived,and read twice. I think the Senator from 
Missouri is clearly right; they cannot be post- 
poned now by an objection. 

The VICEPRESIDENT. The Chair believes 
the resolutions were received, and read twice with- 
out objection. Perhaps the motion to refer is in 
order. 

Mr. HUNTER. I did not hear them, and I 
should like to hear them read. [‘ Oh, no.’’] 

Mr. MASON. If my colleague will allow me, 
the resolutions struck meas seemingly to involve 
the judgment of the Senate upon matters on which 
I, for one, have no information whatever. 

Mr. GREEN. Permit me to suggest to the 
Senator from Virginia that I do not propose pres- 
ent action; but to refer them to a committee, and 
let the committee report, and then let the Senate 
act. 

Mr. MASON. I understand that; but still 
they seem to involve the judgmentof the Senate 
on matters upon which I, for one, have certainly 
no information. They are to be referred to a se- 
lect committee of the Senate; and the committee is 
not instructed at all to inquire whether they are 
corrector incorrect, founded or unfounded. They 
are to be referred to a select committee, as the judg- 
ment of the Senate; and further, the judgment of 
the Senate is to be expressed that this officer should 
be removed. Now, I have no objection to the 
inquiry, of course; but I think the proposition 
should take a different course. . 

The VICE PRESIDENT. On reference to 
the 26th rule, the opinion of the Chair is that the 
Senator from Virginia may require the resolu- 
tions to lie over. : 

Mr. HUNTER. Ido. 

The VICE PRESIDENT. Then the resolu- 
tions will lie over. - 


APPEALS AND WRITS OF ERROR. 


Mr. BAYARD. There are two bills frem the 
Judiciary Committee. which I ask the Senate to 
take up this morning. I move first, to take up 
bill No. 4, the second bill on the Calendar, con- 
cerning appeals and writs of error; a bill which 
was reported at the last Congress, and ought, I 
think, to be passed. It reccived the unanimous 
sanction of the committee It is a very short 
bill, which 1 think will consume no time. 

The motion was agreed to; and the Senate, as 
in Committce of the Whole, proceeded to con- 
sider the bill (S. No. 4) concerning appeals and 
writs of error. It provides that appeals or writs 
of error from the final decree and judgments here- 
after rendered in civil actions, and in causes of 
admiralty and maritime jurisdiction, in a district 
court, shall only be allowed where the matter in 
dispute exceeds the sum or value of $300, exclu- 
sive of costs. It further provides that no writ of 
error or appeal shall be allowed to the Supreme 
Court of the United States from final judgments 
or decrees hereafter rendered in civil actions, and 
in suits in equity, and causes of admiralty and 
maritime jurisdiction, in a circuit court, or dis- 
trict court acting as a circuit court, unless the 
matter in dispute exceeds the sum of $3,000, ex- 
clusive of costs, except in civil actions brought 
by the United States for the enforcement of the 
revenue laws, or for the collection of the duties 
due or alleged to be due on imported merchan- 
dise; and writs of error are not to be brought or 
appeals allowed from sach final judgments or de- 
crees, except within two years after rendering or 
passing the judgment or decree complained of, or 
(in case the person entitled to such writ of error 
or appeal be an infant, feme covert, non compos 
mentis, or imprisoned) within two years, exclu- 
sive of the time of such disability, 

Mr. BAYARD. ‘The sole object of the first 
section of this billis to restore the amount at which 
an appeal shall be allowed in admiralty cases. 
As the law now stands, an appeal is allowed where 
the decree is for fifty dollars or upwards. The 
costs in admiralty are very high, and the com- 
mittee unanimously agreed that it was utterly un- 
necessary to burden suitors in that court with 
an appeal in such minor cases. The suggestion 
camc to me originally from the judge of the dis- 
trict court for Texas, founded on his practical ex- 
perience of the extremeinjustice to suitorsofallow- 
ing delay, especially in regard to that class who 
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was fifty dollars ora little over. Appeals were 
taken with a view to prevent the administration 
of justice, and to wear out the patience of asuitor. 
The law is merely restored in that respect to what 
it was in the original history of the country; and 
there is a stronger reagon for it in the fact that the 
value of money has certainly depreciated within 
the last ten years relatively, and therefore the sum 
ought to be increased for which an appeal will be 
allowed. Nowitisallowed wherethe sumamounts 
to fifty dollars. The bill proposes to restore the 
old law, which only allowed an appeal where the 
amount in controversy was $300. I think that 
sum isa reasonable one. The judge of Massa- 
chusetts suggested $500. The committee thought 
it rather high, and unanimously fixed it at $300. 

The second section relates to appeals to the Su- 
preme Court; and there, from the necessary costs 
connected with it, and the fact that one of the 
great objects of that court is to settle principles 
which shall govern other cases, and not to decide 
every case which may be heard in the circuit 
court, the right of appeal is proposed to be lim- 
ited to cases in which the matter in controversy 
involves $3,000 net value, instead of $2,000, as at 
present. That is founded on the same consider- 
ation, in part, that the value of money has depre- 
ciated in relation to other property; and, there- 
fore, $3,000 now would be quite as proper a limit 
as $2,000 was twenty yearsago. ‘Ihe further ef- 
fect of it would be, inthe judgment of the com- 
mittee, not to overcrowd that court to the extent 
itis overcrowded with business in cases which 
really do not pay the expenses of the appeal, and 
which make it exhausting to both parties. We 
do not think it would end in any defect of justice 
by extending the amount at which an appeal 
should be allowed. . 

Another clause of the second section of the bill 
relates to the time within which an appeal shall 
be taken. ‘That is fixed by the committee at two 
years. All these provisions were unanimously 
agreed to in committee, founded on the knowledge 
of the practice of the courts and the practical ef- 
fect of the measure, by the members of the com- 
mittec, who come from the different quarters of the 
Union, and who are practically conversant with 
courts of justice and the administration of justice. 
I trust the bill will be passed by the Senate. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

i VACANCIES IN OFFICES. 


Mr. MASON. There is a bill upon the table 
to organize a mission to carry into execution the 
treaty with Paraguay. Iam sure it will not oc- 
cupy five minutes; and I ask that it may be taken 
up, because it is a matter of public interest that 
ought to be passed. 

Mr. BAYARD. I stated to the Senate, when 
I made my motion, that there were two bills which 
I desired totake up. They follow cach other con- 
secutively on the Calendar; neither of them will 


take the Senate long—the other hardly as long as | 
the one which has just been passed; and I think | 


that the honorable Senator from Virginia might 


allow me to dispose of these two bills. They were | 


before the Senate all the last Congress nearly, and 
were not acted on. Thopethe Senator will allow 
me to dispose of that bill first. It cannot take ten 
minutes, It will meet with no objection. It is 
merely.to supply a defect in the existing law. 

Mr. MASON, I could have my bill passed 
while the Senator is talking. 

Mr. BAYARD. Ido not know that. I think 
I might have been allowed to go on, and take up 
the bill alluded to. The Senate must decide. 

Mr. MASON, If it was a matter of any per- 
sonal interest to me, I would yicld to the Senator 
at once. I consider that there is a public duty 
involved in this bill. 

The VICE PRESIDENT. The Chair will 
state that the Secretary has sent for the bill al- 
luded to by the Senator from Virginia. It has 
not yet come from the Printer. It will be some 
minutes before it can come here, 

Mr. MASON. Then I yield to the Senator 
from Delaware. 

Mr. BAYARD. I move to take up the bill (S. 
No. 5) to supply vacancies in certain offices. 

The motion was agreed to; and the Senate, asin 
Committee of the Whole, proceeded to consider 


the bill. It provides that all officers of the United 
States, appointed for a term of years, shall hold 
their offices from and after the expiration of the 
regular terms for which they have been of may be 
appointed, until their successors shall have been 
appointed and qualified; and also, that wherever 
a vacancy now exists, or shall hereafter occur, in 
the office of marshal or attorney of the United 
States for any district, the district court may ap- 
point a marshal or an agtorney, as the case may 
be, who shall. serve until a regular appointment 
and until such new appointee shall have been qual- 
Hied in due form of law. It also provides that 
every clerk of the circuit or district courts of the 
United States, in cases of sickness or temporary 
disability, may appoint a deputy, to be approved 
by the judge or judges, or a majority of them in 
vacation, or by the court, who shall take the like 
oath, and may, in the name of their principals, 
perform the duties of the clerk; but all clerks and 
their sureties shall be responsible for the conduct 
of their deputies. 

Mr.BAYARD. The bill speaks for itself. It 
is to remove a difficulty that has often been found 


‘to exist where offices become vacant during the 


session of the Senate. No person can act until an 
appointment is made by the President, and con- 
firmed by the Senate; and thus the appointment 
must cither be hurried, both in the nomination of 
the Executive and action of the Senate, or there 
is no person to perform the duties. ` The bill can- 
not create any possible difficulty. It enables the 
officer whose regular term expires to remain in 
his position until a successor is qualified. The 
other section applics to the case of marshals. It 
is necessarily made gencral; but it is often essen- 
tial, because the officer may die at a distance from 
the seat of Government or during the session of 
the Senate, and the functions ought to be con- 
stantly attended to. It may be imperatively ne- 
cessary for them to attend to it, and yet there is 
no power in the interim between the action of the 
Executive and of the Senate to perform the duties 
of these ministerial officers. It is to these cases 
alone that the bill applies. 

The bill was reported to the Senate, ordered to 
be engrossed fora third reading, read the third 
time, and passed. 


CONVENTION WITI PARAGUAY. 


Mr. MASON. I want to take up the bill in 
relation to Paraguay, if it has come in. 

The VICE PRESIDENT. It is here. 

Mr. MASON. It will take but a moment, I 
hope. 

The motion of Mr. Mason was agreed to; and 
the Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (S. No. 340) to carry 
into effect the convention between the United States 
and the Republic of Paraguay. 

Mr. MASON. It was thought proper by the 


committee, as the bill organized a commission, | 


that it should be prepared at the Department of 
State. It was sent to the committec, and met their 
approval. [ think it is prepared as well as it could 
be for a like occasion. The treaty provides that 


these commissioners shall sit at Washington, and | 


shall not sit longer than three months; and it was 
recommended, and f think wisely, that their com- 
pensation should be a sum in gross. The com- 
mittee have instructed me to move to fill the blank 
for the compensation of the commissioner with the 
sum of $1,500. 

The amendment was agreed to. 

Mr. MASON. Iam further instructed by the 
committee to move that the compensation of the 
secretary be $1,000, and to fill the blank accord- 
ingly. 

The motion was agreed to. 


Mr. MASON. It will be observed that the last ! 


clause provides that this money shall be refunded 
to the United States out of the sum recovered from 
Paraguay. Í askthat the Secretary be directed to 


read the first two or three lines, for my impres- | 


sion is that there is a mistake there. 
The Secretary read as follows: 


That the President of the United States, by and with the 
advice of the Senate— 


Mr. MASON. Itoughtto be “advice and con- | 


sent.” I move to add the words ‘‘and consent.” 
The amendment was agreed to. 
The bill was reported to the Senate as amended; 
and the amendments were coneurred in, and the 


li 


| Indian appropriation bill. 


| —ayes fourteen. 


bill ordered to be engrossed, and read a third 
time. It was read the third time, and passed. 


. SAMUBL J. HENSLEY. 


Mr. CRITTENDEN. Task leave of the Sen- 
ate to take up the bill (No. 249) for the. relief: of 
Samuel J. Hensley. >- EE a oe 

The motion was agreed to; and the bill (S.No. 
249) for the relief of Samuel J. Hensley, was read 
a second time, and considered as in Committee of 
the Whole. l 
. Mr. HUNTER. I should like to have some 
accountof that bill. Thatis avery large amount— 
over $96,000—for Indian suppliesin California. I 
should like to have some account of the reason 
for the liability of the United States. 

Mr. CRITTENDEN. . It would perhaps be 
more satisfactory to have the report read, which 
accompanies thebill, and explains the reasons and 
facts on which the claim is founded. I could, 
probably, more briefly state the substance of the 
case, but it might not be so satisfactory to the 
gentleman. I therefore prefer that the report 
should be read. j 

The Secretary proceeded to read the report of 
the Committee on Indian Affairs; but before con- 
cluding, the hour of one o’elock arrived. 


INDIAN APPROPRIATION BILL. 


The VICE PRESIDENT. The Secretary will 
pause. The Chair must eall up- the special order. 

Mr. HUNTER. Is the special order the In- 
dian appropriation bill? 

The VICE PRESIDENT. The Chair has no 


j recollection that that was made a special order. 


Mr. HUNTER. I move to postpone all prior 
orders, with a view to take up the Indian appro- 
priation bill. 

Mr. GWIN. Let us dispose of this bill.. 

Mr. HUNTER. This isa private claim. I am 
willing to lct it come up to-morrow morning, in 
the morning hour, or on Friday. Iam informed 
by the chairman of the Committee of Ways and 
Means of the House of Representatives that the 
appropriation bills will come over very rapidly 
now. 

Mr. LATHAM. 
time. 

Mr. HUNTER. Ido not think this will take 
a short time, from what I have heard of it. 

The VICE PRESIDENT. The motion is to 
| postpone the special order, and to take up the In- 


dian appropriation bill. 
What is the 


Mr. JOHNSON, of 'Tennessce. 

The VICE PRESIDENT. The resolutions of 
the Senator from Mississippi, in relation to the 
protection of property in the Territories. 

Mr. JOHNSON, of Tennessee. They were 
laid on the table, I think. 

The VICE PRESIDENT. The resolutions of 
the other Senator from Mississippi [Mr. Davis] 
were laid on the table. The question is on the 
postponing the special order, and taking up the 


This will take but a short 


|| special order ? 


The question being put, adivision was called for 

Mr. JOHNSON, of Tennessee. Ido not know 
that there is any great pressing exigency for the 
passage of the indian appropriation bill. 

The VICE PRESIDENT. The Chair will state 
to the Senator that the Senate ‘ig in the act of di- 
viding at this time. 

‘The question being put, on a division there were 


There scems to be no quo- 
Then we:can 


Mr. HUNTER. 
rum. {ask for the yeas and nays. 
have a quorum. 

The yeas and nays were ordered. 

Mr. JOHNSON, of Tennessee. I wish to state 
to the Senate that if this motion fails, to take up 
the Indian appropriation bill, I shall move then 
to take up the homestead bill; and I hope we shall 
takeup that bill and press it, until finalaction is had 
on the part ofthe Senate. Itis a measure of fully 
as much importance as the Indian appropriation 
bill. It has been postponed again and again, and 
1 hope we shall take it up and have definite action 
on it, so far as the Senate is concerned. 

The VICE PRESIDENT. The motion is to 
postpone the special orders, with a view to take up 
the Indian appropriation bill. On this question 
the yeas and nays have been ordered. The Sec- 
retary will call the roll. 

The Secretary proceeded to call the roll. 
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Mr. JOHNSON, of Tennessee. How do Iun- 
derstand 1 am to vote? Is it on a motion to post- 

one, or a motion to take up? 

The VICE PRESIDENT. To postpone all 
prior-orders, and take up the Indian appropri- 
ation bill. mee 

Mr. JOHNSON, of Tennessee. Does it then 
require a’separate motion to take up that bill? 

The VICE PRESIDENT: No; the Chair calls 
it up if the motion prevails, 

The Secretary proceeded tó call the roll. 

Mr. TRUMBULL, (when hisname was called.) 

I should like to inquire if the effect of this vote 
is to call up the Indian appropriation bill? 
. The PRESIDING. OFFICER, (Mr. Foor in 
the chair.) That is the motion, to postpone all 
prior orders, with a view to take up. the Indian 
appropriation bill. 

Mr. TRUMBULL. Then I vote “no.” 

Mr. BINGHAM. ‘With a view to take it 
up.” Cannot anything else be taken up? 

The PRESIDING OFFICER. By the force 
of this vote the Indian appropriation bill will be 
before the Senate. Of course it will be competent 
to move to postpone it, and take up another bill. 

The result was announced—ycas 27, nays'15; 
as follows: 

YEAS—Messrs. Bigler, Bragg, Clark, Clay, Clingman, 
Collamer, Crittenden, Fessenden, Fitzpatrick, Foot, Green, 
Gwin, Hamlin, Hammond, Hunter, Johnson of Arkansas, 


Kennedy, Lane, Latham, Mason, Nicholson, Pearce, Polk, 
Saulsbury, Sebastian, Thomson, and Yulec—27. 


NAYS~—Messrs. Anthony, Bingham, Chandler, Doolittle, | 


Durkee, Fitch, Grimes, Harlan, Johnson of Tennessee, 
Rice, Simmons, Sumner, Trumbull, Wade, and Wilkin- 
son—L5, 


The PRESIDING OFFICER. So the Senate 
decides to postpone all prior orders, with a view 
to take up the Indian appropriation bill, which is 
now before the Senate, as in Committee of the 
Whole. 

The Senate, as in Committee of the Whole, ac- 
cordingly proceeded to consider the bill (H. R. 
No, 215) making appropriation for the current 
and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 30, 
1861. : 

Mr. HUNTER. I will say, in regard to the 
body of the bill, that it is strictly according to 
estimate, and, for the most part, only to carry out 
treaties. The amendments are on the new esti- 
mates, which require explanation. If it be the 
pleasure of the Senate, I propose that the amend- 
ments of the Committee on Finance be read, and 
I will give oxplanations as they are read. 

The PRESIDING OFFICER. By unanimous 
consent of the Senate, that course will be taken. 
The Chair docs not hear the reading of the whole 
bill called for. The amendments of the Commit- 
tee on Finance will be read. ° 

The Secretary proceeded to read them. 

The first amendment of the committee was, in 
page 8, lines one hundred and cighty-two and one 
vundred and cighty-three, to insert ‘per third 
article of treaty of 22d February, 1855;”’ so that 
the clause will read: 

For completing the plowing and preparation for cultiva- 
tion of two hundred and seventy-five acres for the Pillager 


and Lake Winnebagoshish bands of Chippewas, per third 
article of treaty of 22d February, 1855, $2,000. 


The amendment was agreed to. 

The next amendment of the Committee on Fi- 
nance was, in page 16, lines three hundred and 
seventy-nine and three hundred and eighty, to in- 
sert the words © balance of $157,500;”’ so that the 
clause would read: 

Jowas.—F'or interest in lieu of investment on $57,500, bal- 
ance of $157,500, to the Ist July, 1861, at 5 per centum, for 
education or other beneficial purposes, under the direction 


of the President, per second article treaty 19th October, 1838, | 


and ninth article treaty 17th May, 1854, $2,875. 
Mr. HUNTER. It isa mere clerical amend- 


ment,tomake it conform to the estimates in words. 
The amendment was agreed to. 


The next amendment of the Committee on Fi- 
nance was, in page 20, line four hundred and six- 
‘ty-three, to insert the word “article” after the 
word * third;’’ so that it will read: 
For permanent annuity in goods or otherwise, per third 
aus and separate article to treaty 30th September, 1809, 
The amendment was agreed to, 
The next amendment of the committee wag to 
insert, at the end of the bill: 
For fulfilling the provisions of the treaty with the Creek 


TH 


Indians of March 24, 1832, respecting the orphan children 
of the Creeks, and-to be in licu of the investment of the 
same sum re@fired to be made by the sixth article of the 
treaty with thé-Creeks and Seminoles.of August 7, 1856 5 
the Creeks, by formal act of their council, having agreed to 
exchange funds with said orphans, the proceeds of whose 
yeservations, under the treaty of 1832, were ‘heretofore, 
witliout authority of law, invested and-used as a general 
school fund among the Creeks; and the said council of 
the Creeks, for and in behalf of the nation and the said or- 
phans, having petitioned for such exchange and for the pay- 
ment to said orphans of their dues, $200,000. 


Mr. HUNTER. The explanation to that is 
this: by the second article of the treaty of 1832, 
with the Creeks, twenty sections of land were to 
be selected, under the direction of the President, 
for the orphan children of the Creeks, and divided, 
or retained, or sold, for their benefit, as the Presi- 
dent should direct. These sections were duly se- 
lected, and were afterwardssold; and the proceeds, 
and for atime the accruing interest, were invested 
in stocks of different States, which are now de- 
preciated, but on which the interest is regularly 
paid. Since 1847, however, the annual interest 
on the amount so invested has been used and ap- 
plied to school purposes among the Creeks. With 
a view of realizing this fund to the orphans who 
had attained their majority, and desired to have 
their money paid over to them, as has been uni- 
formly done in other like cases, the Creeks, in the 
sixth article of the treaty of 1856, agreed to set 
apart the sum of $200,000 of the money stipulated 
to be paid to them by this treaty, to be invested 
as a school fund; and in consideration of the 
present depreciation of the stocks in which the 
orphan: money is invested, and the loss that will 
therefore be sustained by their sale, and for which 
the Government might hereafter be held liable, the 
Creck council, representing both the nation and 
the orphans, have agreed to petition for an ex- 
change of the funds with the orphans, as the lat- 
ter will yield annually a larger amountof interest. 
The amount, therefore, having been increased by 
the additional investment of interest, is $200,742 
of the fund stipulated, by the treaty of 1856, to be 
invested forschool purposes. The appropriation 
of this sum will not increase the amount needed 
for fulfilling treaty stipulations; as under the treaty 
of 1856 it is required to be appropriated for in- 
vestment, which positive requirement of the treaty 
has heretofore been overlooked. This amountis 
now asked for by the Department; and the sum 
of $10,000, with interest thereon, asked for in the 
annual estimates from the Indian Office forthe fiscal 
year ending 30th June, 1861, and embraced in the 
present bill, will notbeneeded. The sameamount, 
needed for the present fiscal year, which has not 
yet been remitted for payment, can also be saved, 
and retained in the Treasury; as the nation, in 
licu of it, got the interest on the orphan fund. It 
is merely an exchange of funds. Instead of pay- 
ing $200,009 to the nation, to be invested for ed- 
ucational purposes, and selling the stock of the 
orphans, we give the nation the stock for educa- 
tional purposes, and give the orphans the money. 

The amendment was agreed to. 


The next amendment of the committee was to 
insert, at the end of the bill: 

For payment of this amount to the Shawnees, due them 
under the provisions of the eleventh article of the treaty of 
10th May, 1854, to be reimbursed to the United States, 
when collected from Agents Gay and Arnold, against whom 
suits are pending, $3,074 44. 

Mr. HUNTER. Two hundred and sixty-two 
dollars of this money, belonging to the Shawnees, 
was remitted to William Gay, the last agent, for 
payment; $2,811 to his successor, A. Arnold, 
for the same purpose. Both failed to make full 
payment, and hence the application for means to 
pay the Shawnees an amount due them under the 
treaty stipulations. Both Gay and Arnold are 
deceased; suits are pending against their execu- 
tors, and should these funds be recovered, they 
will be returned to the United States. 

The amendment was agreed to. 

The next amendment of the committee was to 
insert: 


For expenses attending the vaccination of Indians for the 
years 1860 and 1861, $5,000. 


The amendment was agreed to. 


The next amendment of the committee was to 
insert: 


For purchasing land claims on the general reservation at 
Puget Sound, $9,000. 


The amendment was agreed to. 


The next amendment of the committee was to 
insert: . 

For completing the building of the grist and saw mills a 
Leech Lake, for the Pillager. and Lake Winnebagoshish 
bands of Chippewas, provided for under the third article of 
the treaty with the Chippewa Indians of 22d February, 
1855, $2,500." : 


‘The amendment was agreed to. 


The next améndinent of the committee was to 
insert: : 

For pay of an engineer for one year, $600. 

The amendment was agreed to. 


The next amendment of the committee was to 
insert: ‘ 

For the purchase of seven hundred and ninety-four sev- 
enty-five one hundredths acres of land, owned by the Mis- 
sionary Society of the Methodist Episcopal Chureh, at 
Troquois Point, Michigan, for certain bands of Ottowas and 
Chippewas, at the usual Government price, $993 44. 


Mr. HUNTER. This appropriation is required 
to carry into effect the stipulations embraced in 
the eighth section of the first article of the treaty 
of July 31, 1855, with the Ottowas and Chippewas 
of Michigan. 7 


The amendment. was agreed to. 


The next amendment of the committee was to 
insert: 

For the payment to Spunk or Bull Frog, alias Joseph 
Henson, the amount of $400 for his valuation ofan improve- 
ment under the Choctaw treaty of 1835, in pursuance of the 
provision of the twenty-fourth section of the act of March 
3, 1855, making appropriations for the civil and diplomatic 
expenses of the Government, $400. 


The amendment was agreed to. 


The next amendment of the committee was to 
strike outlines three hundred and fifty-seven to 
three hundred and sixty, inclusive, in the follow- 
ing words: 

For five per centum interest on $200,000, for purposes of 
education, per sixth article treaty 7th August, 1856, $10,000. 

Mr. HUNTER. That is to strike out $10,000, 
which the Secretary stated would not be neces- 
sary, in the event we made the exchange of funds 
for the Creek nation. 

The amendment was agreed to. 


The next amendment of the committee was to 
insert: ; 

For the general incidental expenses of the Indian service 
in the Territory of Utah, presents of goods, agricultural im- 
ploments, and other useful articles, including the traveling 
expenses of the superintendent, agents, clerk hire, and s0 
forth, $45,000. 


The amendment was agreed to. 


The next amendment of the committee was to 
insert: 

For surveying and mapping four farms and reservations, 
$1,200. 

The amendment was agreed to. 


The next amendment of the committee was to 
insert: 

For the general incidental expenses of the Indian service 
in Oregon and Washington, including insurance and trans- 
portation of annuities, goods, and presents, where no special 
provision is made by treaties, and office and traveling ex- 
penses of the superintendent, agents, and sub-agents, for 
the year ending 30th June, 1861, $35,000. 


Mr. HUNTER. I will state, in relation to that, 
that the Secretary of the Interior largely reduced 
the estimate of the superintendent of Indian af- 
fairs in those Territories. He says this is as 
little as he can get along with—less than was 
appropriated last year. 

The amendment was agreed to. 


The next amendment of the committee was to 
insert: 


For defraying the expenses of the removal and subsist- 
ence of the Indians in Oregon to the reservations therein, 
aiding them in procuring their own subsistence, purchase 
of provisions and presents, compensation of laborers and 
other employés, for the year ending 30th June, 1861, $25,000. 


The amendment was agreed to. 


The next amendment of the committee was to 
insert: 

For defraying the expenses of the removal and subsist- 
ence of the Indians in Washington Territory to the reserva- 
tion therein, aiding them in procuring their own subsistence, 
purchase of provisions and presents, and compensation of 


laborers and other employés, for the year ending 30th June, 
1861, $25,000. 


The amendment was agreed to. 


_ The next amendment of the committee was to 
insert: 
For payment of improvements of the Indians west of 


the Cascade mountains, the Nez Perces, the Flatheads, the 
Yakamas, which may have to be abandoned in eonse- 
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quence of certain treaty stipulations with them, and for 
surveys of reservations to which they are to be removed, 
$55,000, . 

The amendment was agreed to. 


The next amendment of the committee was to 
insert: , 

For insurance, transportation, and the necessary ex- 
penses of delivery of annuities, goods, and provisions to 

akamas, Flatheads, and Nez Perces, for the years ending 
301b Sune, 1860, and 30th June, 1861, $42,000. 


The amendment was agreed to. 


_ The next amendment of the committee was to 
Insert: . 

For the first of five installments due and payable to the 
Yakama nation, for the year ending 30th June, 1860, per 
fourth articte of treaty of 9th June, 1855, $10,000. 


The amendment was agreed to. 


_ The next amendment of the committee was to 
insert: 


For the first five installments due and payable to the Nez 
Perces Indians, tor the yee ending 30th June, 1860, per 
fourth article of treaty of Lith June, 1855, $10,000. 


The amendment was agreed to. 


_ The next amendment of the committee was to 
insert: : 

For the pay of each of the head chiefs of the Flathead, 
Kootenay, and Upper Pend d'Oreilles tribes, for the year 
ending the 30th June, 1869, per fifth article of treaty of 16th 
suly, 1855, $1,000. = 


The amendment was agreed to. 


_ The next amendment of the committee was to 
insert: : 

For the pay of each of the head chiefs of the Flathead, 
Kootenay, and Upper Pend d'Oreilles tribes, for the year 
ending the 30th June, 1861, per fifth article of treaty of 16th 
July, 1855, $1,600. 


The amendment was agreed to. 


The next amendment of the committee was, on 
page 19, line four hundred and forty-three, after 
the word “last,” to insert “of; so that the 
clause will read: 

For their proportion of the last of twenty installments in 


mouey, per second article treaty 28th November, 1840, and 
fourth article treaty 5th June, 1854, $6,863 64. 


The amendment was agreed to. 


Mr.HUNTER. Thereis an important amend- 
ment of the Committce on Finance, which is not 
printed—it seems to be omitted by inadvertence— 
to provide for a second installment due under 
treaties with the Indians in Oregon and Wash- 
ington Territories. I will prepare that while the 
chairman of the Committee on Indian Affairs is 
offering his amendments. 

Mr. SEBASTIAN. Inasmuch as the chair- 
man of the Committee on Finance has offered all 
the amendments which he is prepared to submit 
at this tiine, I move to postpone the further con- 
sideration of this bill until Thursday, with a view 
of preparing amendments and obtaimig inform- 
ation from the office, which can probably be 
obtained by that time. 

Mr. HUNTER. Does the Senator move to 
postpone it until one o’clock on Thursday, and 
make it the special order for that time? 

Mr. SEBASTIAN. Yes, sir. 


The motion was agreed to. 
BILL BECOME A LAW. 


A message from the President of the United 
States, by Mr. Bucuanay, his Secretary, an- 
nounced that the President had this day approved 
and signed an act (S. No. 247) for the relief of 
Mary E. Castor. 


ROBERT H. MORRIS. 


Mr. JOHNSON, of Tennessee. I move now 
to postpone all prior orders, and take up the home- 
stead bill. 

Mr. YULEE. Allow me, before that motion 


is voted upon, to ask the Senate to take up a bill | 


which I have been requested to appeal to the Sen- 
ate to dispose of. It is a House bill for the relief 
of the legal representatives of Robert H. Morris, 
of New York. 
probably elicit no debate at all. SNS ; 

Mr. JOHNSON, of Tennessee. If it will take 
no time, I give way for that purpose. 
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It is a private bill, which will | 


Mr. YULEE. I move to take up the bill. 
The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 242) for the relief of the legal 
representatives of Robert H. Morris, late post- 
master of the city of New York. ; 

Mr. JOHNSON, of Arkansas. I think there 
isa principle involved in this bill that I have heard 
denied very constantly by the Committee on the 
Post Office and Post Roads, unless I am mistaken. 
It reads: s 

That the Auditor of the Treasury for the Post Office De- 
partment be authorized and directed to readjust and audit 
the account of Robert H, Morris, late postmaster of the 
city of New York, from May 26, 1845, to June 30, 1846, 
and to allow in said account al) sums of money paid out by 
said Morris for detraying the expenses of suid office within 


said period, inciuding the amount paid on account of the 
city dispatch office. 


Of course it must embrace those expenses hith- 
erto rejected for want of any law to authorize 
them. It goes on: 

Provided, That, in the opinion of the Postmaster Gen- 
eral, such expenses were properly incurred, and were 
necessary for the business of said office. 

1 know that there have been before this com- 
mittee, in two instances, applications for relief 
from my own State for parties who have performed 
the postal service there, who stand in the same 
attitude. They only asked the privilege of being 
allowed to show that the service, over and above 
what were the terms, nature, and charaeter of their 
contract, was performed, notonly by the authori ty, 
but with the approval, of the Post Office agent. 
Not only was the service done with his authority, 
but they are able to show that it was necessary, 
and that the mails could not travel without it. 
There is no authority of law to make any allow- 
ance to them. It is within the knowledge of all 
the people of the State that those parties did suffer, 
Their claim is rejected by the Post Office Com- 
mittee, and has been so for three years. It still 
stands here. There is a bill lying on the table that 
| I declined to have referred to the Committee on 
the Post Office and Post Roads, and asked that it 
F might lie there, to see whether or not I could not 
get it up on its merits before the Senate. I do not 
sce why fish should be made of one and flesh of 
another. [am tired of it; I do not think itis right; 
and I wish to appeal to the Senate against princi- 
pies of that character, Now, if this proposition 
aere to-day is right, very well; let the money be 
| paid. But to what time does it run? From 1845? 
How many years, I ask the chairman, does this 
| run, within which we are to settle accounts not 
authorized by law, and which now require a spe- 
cial act in order to allow the money to be paid? 
Will the gentleman state? - x 

Mr. YULEE. When the gentleman is through, 
| I will. 

Mr. JOHNSON, of Arkansas. 
question for information. i 

Mr. YULEE. The billstatesthat. This gen- 
; tleman is not now in office. He died many years 
| ago. This relates to the adjustment of his ac- 
| counts in the Auditor’s office. 
Mr. JOHNSON, of Arkansas. 
| ator tell me how far it goes back? 

Mr. YULEE. I think these items probably 
occurred in the last year of the administration of 
his office. 

Mr. JOHNSON, of Arkansas. 
ator tell me when that was? 

Mr. YULEE. Icannot tell you precisely the 
year. I think he was the predecesgor of Mr. 
Graham, and went into office in 1845. 

Mr. LATHAM. He was in office from 1845 
to 1849. 

Mr. JOHNSON, of Arkansas. There are four 
years then. We go back to 1845; and yet service 
that is rendered under the Post Office Department 
can get no relief at all, and of the very same char- 
acter in the classification it must necessarily be. 
I do not like this way of acting on these matters. 
| If the principle is to reject those accounts which 


Task him that 


Can the Sen- 


Can the Sen- 


are not authorized by law, then make it uniform, 
and apply it to all; but such 1 have not found to 


nze 
be the case. This bill, in addition to what I have 
lready read, goes on to provide: a 

And in addition thereto, the said Auditor shall also allow 
for the same period such sum as would make the compen- 
sation of said Morris equal tothe sum of $2,009 per annum, ` 
as provided fer by the act of 1825, i 

I do not understond that. If it was provided 
for by the act of 1825, why did he not get it? It 
must be then provided for in some other case by 
the act of 1825. It is to make a new law, and 
apply the act of 1825 to it now. Thatis the whole 
of that proposition. But further: 

And that said several sums* so found tobe duc, shall be 
paid to the executrix or other legal representative of said 
Morris, out of any money appropriated for the Post Office 
Department. 

Is there anything in regard to this case that 
sanctifies it as an appeal to justice, and an appeal 
to equity and right, above other cases of the char- 
acter Í have already stated, which would not juas- 
tify allowing the discretion in the one case ag 
well as the other in the Post Office Department 
to settle and pay stich amounts of money as may 
be equitably found due? I know that in the: in- 
stances of which I spoke, the accounts have been 
certified to not only by the agent of the Post Office 
Department on the ground, but by the Governor 
of the State, who is one of the same class of men 
with the Senator who is the chairman of the Com- 
mittee on Finance here,{Mr. Hunter,] whp would 
| resist almost everything—certainly everything 
i that is not within the strictest and most rigid rules 
| of law and economy. Those cases are certified to, 
| and established by the strongest testimony I have 
| ever known in any case, or at least equal to any 
| that I have ever known in any case appealing to 
the justice of Congress for relief. That is the caso- 
in two instances; yet the application is not enter- 
tained by the committee. I know that those cases 
are among those that are appointed to be sacri- 
|i ficed. 1 shall resist things of this sort, and insist 
|| that the rule be applied to all alike. This bill di- 
| rects the proper ofiicers “ to allow in said amount 
| all sums of money paid out by said Morris for 
| defraying the expenses of said office within said 
|| period ’’—~aboutsix years— including theamount 
| paid on account of the city dispatch office,” 

We are to pass it without any further expla- 
nation. J do not think it proper. ; 

Mr. YULEE. The Senator from Arkansas 
mixes totally different cases—cases that belong to 
different classes. The claims to which he refers, 
when he speaks of bilis from his State, the action 
of the committee upon which he complains of, 
are a class of casesin which itis proposed, against 
the will and against the decision of the Depart- 
| ment, to pay for services that they never author- 
ized, and that they did not believe to be hecessary 
when performed. This belongs to adifferent class. 
This bill relates to an adjustment—— 

Mr. JOHNSON, of Arkansas. The Senator, 
I presume, does not understand the cases. He 
says they are cases in which the Department did 
not believe the service to be necessary. The Sen- 
ator must certainly know that they*tefused to pay 
anything more than the contract price; and the 
Senator and his committee decline to suffer the 
Department, that he says did not believe the ser- 
vices were necessary, to judge whether an allow- 
ance for them would be right and equitable and 
necessary, or not. That is all we ask, There is 
the bill on the table. 

Mr. YULEE. The Senator is mistaken on that 
point, as the committee gave him a bill for that 
purpose at the last session in the very case to 
which he refers. They gave him a bill which 
would have enabled the Department to pay for 
what it considered necessary. 

Mr. JOHNSON, of Arkansas. If the commit- 
tee have established a precedent different from 
what I supposed, I have nothing more to say. 

Mr. YULEE. Is not the Senator aware that 
we gave him such a bill at the last session? 

Mr. JOHNSON, of Arkansas. I was.not aware 
that they went even to the extent of allowing it 
at the discretion of the Department, who the Sen- 
ator says was against the thing. ‘That is all the 
parties ever asked. 


iz 
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Mr. YULEE. The rule on which the com- 
mittee are acting, in the cases to which the Sena- 
tor refers, is that they will not force on the De- 
partment payment for services which it has not 
not authorized and which do not deem to have 
been necessarily called for by the public interest. 
Wherever it is prepared to say orto decide, either 
by recommending in advance to the committee, or 
jn a bill which the committee may submit to itsa 
opinion, that the services, although not author- 
ized, were beneficial to the public, and under the 
circumstances should be paid for, we are willing 
that they should be paid for; and upon that foot- 
ing we are disposed to place the cases to which 
the Senator from Arkansas refers, and I thought 
he was satisfied wish that view at the last session, 
which the committee authorized me to report. 

Now, sir, in reference to this, particular bill, it 
proposes simply, not theweversal of any decision, 

ut the readjustment of an account upon a prin- 
ciple adopted afterwards by direction of an act of 
Congress in the case of the successor of this gen- 
tleman. The committee yielded to report favor- 
ably on the bill which came from the House, for 
the reason that the Auditor—the officer who is 
appointed to arrange and adjust the accounts of 
postmasters according to law—in a letter which he 
communicated to the committee of the House, re- | 
garded it as just, as being in conformity with the 
principles of statement directed by an act of Con- 
gress for the relief of the successor of this gentle- 
man, Mr. Graham. It is upon that ground that 
the committee recommend the favorable action of 
the Senate; because, in the opinion of the audit- 
ing officer of the Department, the readjustment of 
the accoant is due to justice. The bill comes, 
therefore, indorsed by the recommendation of the 
proper officer of the Department, and we give to 
them the opportunity to do justice according to 
their views of right—that is all. The letter of the 
Auditor is among the papers, and can be read for | 
the satisfaction of the Senate. It is not a direct 
recommendation, but, from its terms, carries with 
it what the committce considered to have been ‘the 
‘indorsement of the auditing office to the justice of 
the demand. 

Mr. JOHNSON, of Arkansas. The Senator 

ives me information which I hgd not before, or 
if I had, I forgot it, because my action was based 
on the belief that I was right in the facts which I 
attempted to state. Now, sir, I am lad to hear 

the statement the Senator has made; but I should 
like to make an examination and sce if I can find 
the bill alluded to by him, and look at it. I was 
of the impression that there was an idea, such as 
the Senator stated, as to the improper or inequi- 
table character of the application made by the par- 
ties to whom T referred, which would perhaps 
reclude the possibility of any relief to them. As 
know, from the manner in which the Senator 
speaks of those cases, that he has not looked at 
them with anything like the same view in which 
they struck me, knowing all the parties who tes- 
tified as to them, and who were free from any 
interest, I shall ask that I may be allowed time to 
examine as to the facts, and to examine this case 
also, and see as to the parallel between them. 
There is no special occasion for passing this bill 
to-day; and I will ask the privilege of the Senate 
of allowing thegasc to be postponed for the pres- 
ent, that I may have an opportunity to examincit. | 
Mr. YULEE. I will state that it was only at 
the very pressing and particular urgency of the 
member of the House representing the district in | 
which this party lives, and on his representation 
that it was a matter of great consequence to a 
widow whose circumstances needed immediate 
relief, that [ was induced to ask the present action 
of the Senate upon this bill, taking it up out of its | 
order on the Calendar. 
Mr. JOHNSON, of Arkansas. I ask that it | 
may lie over until another day. I should like to | 
examine it for that reason. , i 
_ The PRESIDING OFFICER. This bill was | 
interposed pending another motion, by common | 
consent; and if it be the sense of the Senate, it will 
be passed- over. : \ 
The bill wag laid aside. 


MESSAGE FROM THE HOUSE. ! 


| 
t 
i 


A message from the House of Representatives, 
by Mr. Hayes, Chief Clerk, announced that the 
House had ordered this day the printing of the | 
following documenta: i 


Message of the President of the United States, 
in answer to a resolution of the House calling for 
infotmation in relation to the difficulties on the 
southwestern frontier—ordered at twelve o'clock 
and fifty-four minutes, us m. ` 

Message of the President of the United States, 
in answer to a resolution of the House calling for 
information in reference to the imprisonment of 
an American citizen in the Island of Cuba—or- 
dered at twelve o’clock and fifty-five minutes, p.m. 

Letter from the Secretary of War, in answer to 
a resolution of the House calling for Lieutenant 
Colonel Roberts’s report on the subject of a gen- 
eral reorgénization of the militia of the United 
States—ordered at twelve o’clock and fifty-five 
minutes, p. m. 


HOMESTEAD BILL. 


The PRESIDING OFFICER. Now the ques- į 


tion pending before the Senate is the motion ofthe 
Senator from Tennessee, to postpone the prior or- 
ders, with a view to take up the homestead bill. 

Mr. GWIN. I hope the Senator will not press 
that bill now. There was a bill in progress at the 
expiration of the morning hour which can be dis- 
posed of in afew minutes, If there is any objec- 
tion to it, I will not urge it; but we progressed in 
that case and were reading the report, and I think 
we ought to be allowed to get clear of it. 

Mr. JOHNSON, of Tennessee. I suggest to 


the Senator from California that it wasvery clearly | 


indicated that that bill could not be disposed of 
in a few minutes. 

The PRESIDING OFFICER. The motion of 
the Senator from California is not in order, unless 
the Senator from Tennessec yiclds. The question 
is on the motion of the Senator from Tennessee, 
to postpone the prior orders with a view to take 
up the homestead bill. 

Mr. DOOLITTLE. That motion, as I under- 
stand it, includes both the Senate bill and the bill 
from the House of Representatives; so that the 
whole subject comes up. ; 

Mr. JOHNSON, of Tennessee. The Senate 
bill is the’ one that was under consideration be- 
fore. I move that we proceed to the considera- 
tion of the homestead bill. It, in fact, comes 
before the Senate as the unfinished business. 

Mr. DOOLITTLE. I inquire of the Chair 
whether that motion will bring up for considera- 
tion both the Senate bill and the House bill. 

The PRESIDING OFFICER. The Chair is 
not aware of the particular stage of business at 
the time this question was postponed; but the mo- 
tion of the Senator from ‘T'ennessce will bring up 
the bill that was left unfinished on this subject, 
and that the Chair is informed was the Senate 
bill; but the House bill had been moved as an 
amendment, or the Senate informed that it would 
be moved as an amendment, to the Senate bill. 
The Senate bill being before the Scnate, on the 
motion of the Senator from Tennessee, it will be 
in order to move the Housc bill as an amendment 
to it, if it has not been already done. The ques- 
tion is on the motion of the Senator from Ten- 
nessee to take up that bill. 
` The motion was agreed to. 

Mr. WADE. 1 suppose the question is on the 
report of the committce who reported these bills— 
the Committee on Public Lands, who reported 
back the Senate bill, substituting it for the House 
bill, I believe. I have never been able to learn 
what that committce did do; because, whenever it 
is up, there is a question about what was done 
and what the report was, and I should like to 
hear it read. { heard the Journal read, which 
states that such is the condition of things. 

Mr. BINGHAM. I understood the Commit- 
tee on Public Lands to report back the House 
bill that was referred to them, with an amend- 


ment; the amendment substituting the Senate bill | 


for the Howe bill. 

The PRESIDING OFFICER. The Chair can 
be governed only by the record kept by the Sec- 
retary. The Chair understands that the commit- 
tee has reported back both bills—the Senate bill 
and the House bill; that the Senate bill was the 
bill under consideration when the subject of the 
homestead was last before the Senate, and to 
which the Senator from North Carolina [Mr. 
Cumeman] had moved an amendment, which was 
the pending question. 

Mr. WADE. Is it in order now to move to 
substitute the House bill for the Senate bill? | ` 


i 


‘The PRESIDING OFFICER. It is in order 
at any time to move to strike out the whole or 
any portion of any bill, and to insert any other 
matter; but before the question is taken on that 
motion, which is in fact a substitution of one bill 
for another, both propositionsare open for atend- 
ment, for perfection. : 

Mr. WADE. I make the motion to strike out 
all after the enacting clause of the Senate bill, and 
substitute the House bill, which I send up to the 
desk. 

Mr. CLAY. Permit me toask whether, if the 
motion prevails, the substitute will then be the 
subject of amendment in like manner? I presume 
it will be; but I ask for “information, because I 
propose to offer some amendments. 

The PRESIDING OFFICER. Both the ori- 
ginal bill, which is proposed to be stricken out, 
and the substitute—or, in other words, the matter 
proposed to be inserted—are open to amendment 
before the question of substitution is taken. 

‘Mr. CLAY. But if that motion prevail and the 
substitute be adopted, I ask whether it would then 
be open to amendment? 

The PRESIDING OFFICER. If the matter 
proposed to be inserted be adopted, it will not be 
open to further amendment. Whatever modifica- 
tions or amendments may be made, must be made 
before the question of substitution is taken. 

Mr. CLINGMAN. To avoid a difficulty of 
that kind, I should like to offer the same amend- 
ment o the substitute which I offered to the Sen- 
ate bill. 

The PRESIDING OFFICER. It will be in 
order to offer the same amendment to the griginal 
bill and the substitute. s 

Mr. CLINGMAN. If no one is entitled to the 
floor, I desire to make that motion. I was of the 
impression that the Senator from Ohio had not 
surrenderd the floor; andsI intended, in that event, 
to ask his permission to submit it. 

The PRESIDING OFFICER. Before debate 
is in order, the matter proposed to be inserted by 
the Senator from Ohio must be read, unless the 
reading be dispensed with by common consent. 

‘Mr. CLINGMAN. I hope it will be dispensed 
with, and I simply move my amendment to the 
substitute. I will see at what line of the substi- 
tute, as soon as I can getit, it ought to come in 
properly. 

Mr. DOOLITTLE. If I understand the posi- 
„tion of this question, it is this: the Senate bill is 
“before the Senate; the Senator from North Caro- 
lina has moved an amendment; and now Iun- 
derstand the Senator from Ohio to move an 
amendment to his amendment, which is, to strike 
out the whole : 

The PRESIDING OFFICER. The Senator 
from Wisconsin misapprehended the position of 
the question. 

Mr. DOOLITTLE. The pending question to 
the bill was the amendment of the Senator from 
Narth Carolina. 

The PRESIDING OFFICER. Itwas. Now, 
the Senator from Ohio moves to strike out the 
whole of the original bill after the enacting clause, 
and insert another bill. f 

Mr. DOOLITTLE. I understand it to- be in 
order to move an amendment to an amendment. 
The question was decided the otherday. I raised 
the point whether it was in order to move to strike 
out the whole ofan amendment after certain words, 
or after the enacting clause, and insert another 
proposition, and substitute that in place of the 
original bill; and it was decided that such a motion 
was inorder. I understand that to bgthe effect 
of the amendmentof the Senator from Ohio—it is 
a substitute for the amendment, and then to sub- 
stitute that for the original bill. 

The PRESIDING OFFICER. The Senate 
bill was before the Senate and under considera- 
tion, to which the Scnator from North Carolina 
moved an amendment, not in the form of a sub- 
stitute for the whole bill, buta modification of the 
pending bill. This morning, the Senator from 
Ohio moves to strike out the whole of the original 
bill, and to insert, in substance, another and a dif- 
ferent bill; which isin order. Itis not a substi- 
tute for the pending amendment moved by the 
Senator from North Carolina, but a substitute for 
the wholebill. Thatisin order. Now, both bills 
are open to amendment. The question, in the 
judgment of the Chair, is a very plain and simple 


one. 
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Mr SIMMONS. I should like to inquire if it 
would riot be in order, if the Senator from Ohio 
withdraws his proposition, for me now to move 
that this bill be laid aside, with a view of taking 
up the House bill? That would carry this bill 
and amendment, and we could take up the one 
that we want to act on. {[“ Yes; that is it!”’] I 
make that motion, if it isin order; that the Senate 
bill be laid aside, together with the amendment, 
in order to take up the House bill. 

Mr. CLINGMAN. [inquire whether my mo- 
tion has not been entertained, and will not be pend- 
ing, so as to take precedence? 

Mr.SIMMONS. You can move to amend the 
House bill just as well as this, after we take it 
up. 

The PRESIDING OFFICER. The proposi- 
tion of the Senator from Ohio is not yet fully:be- 
fore the Senate. The first business in order is the 
reading of thé matter proposed to be inserted, un- 
less dispensed with by unanimous consent. 

Mr. CLAY. I must ask that the bill be read; 
because it has never been printed by the Senate, 
and I have never seen it. I want to learn what 
it Is. 

The PRESIDING OFFICER. The matter 

proposed to be inserted by the Senator from Ohio, 
in place of the original bill, will be read. 
_ Mr. SLIDELL. That bill is long, and its read- 
ing will occupy some time. I suggest to the Sen- 
ator from North Carolina whether the proposition 
made by the Senator from Rhode Island is not the 
better course, to avoid any difficulty on this sub- 
ject. If the House bill be taken up, then the Sen- 
ator can offer his amendment. J think that will 
simplify matters. — ! 

The PRESIDING OFFICER. The Chair 
will suggest that it will be a more simple process, 
if a majority so will it, to lay aside the Senate bill 
and ke up the House bill for consideration, 
which will be open to any modification or amend- 
ment. 

Mr. PUGH. That isa proposition on which 
idesire to say a few words strictly within the 
rules, I prefer the Senate bill to the House bill, 
and at a proper time I shall give the Senate the 
reasons why I prefer it. But even if the motion 
of my colleague should succecd, to substitute the 
House bill for the Senate bill, that would yet be 
the Senate bill, and would have to go to the 
House; whereas if we take up the bill passed by 
the House and consider it—cither pass it with or 
without amendments—then we attain to some de- 
cisive action. As it is, I see no reason in pro- 
ceeding, day after day, to debate the Senate bill, 
arid send that to the House, when the House has 
sent us a bill. It seems to me that our debates 
tend to no conclusion. Therefore, I think the 
motion of the Senator from Rhode Island is a 
motion based on common sense. We have a bill 
from the House embracing the subject-matter. 
Let us lay aside the Senate bill, and take up the 
House bill and proceed to its consideration. If 
the Senator from North Carolina wishes to move 
his amendment to that, let him move it. If any 
other Senator,wants to offer an amendment, let 
him move it. But why, after we debate the Sen- 
ate bill to our hearts’ content, and put it on its 
passage, should we then take up the House bill, 
and debate that again? It seems to me that the 
Senate ought to come tosome conclusion. There- 
fore, [hope the motion will be stated and carried, 


to postpone the consideration of this bill and all | 


prior orders, in order to take up the’House bill; 
and if that be done, I design at some time—I am 
not prepad to-day—to speak to the question. 

Mr. DE. I have been endeavoring, ever 
since this matter was taken up, to simplify it, by 
getting at the House bill. When, on the other 
occasion, it was taken up, I moved to postpone all 
other orders and take up the House bill. 

Mr. PUGH. I know; but the motion seems 
to have been withdrawn. 

Mr. WADE.’ It met with so many difficulties 
that I was compelled to withdraw it. It was 
thought, perhaps, that, complicated as it was, the 
better way was to try the question as it was pre- 
sented. Í wished to try to substitute the House 
bill for the Senate bill, for I had not the power to 
cast out the Senate bill. Now, if we can do it 
by common consent, and without debating this 
question of order eternally, Lam willing and anx- 
ious to get hold of the House hill. That is alto- 
gether the simplest and best way to consider the 
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subject. I hope it will be done by common con- 
sent, that we shall take up the House bill; that 
that. shall be the bill before us, and then the Sen- 
ate bill may be moved as a substitute for it by 
those who wish it, or any amendment may be 
offered. I consent to that. 

The PRESIDING OFFICER. The Senator 
from Ohio withdraws his motion to amend the 
Senate bill by substituting the House bill, and 
follows it with a motion to lay the Senate bill on 
the table for the time being, with a view to take 
up the House bill. He will reach the object indi- 
cated by him in that way. 

Mr. WADE. I make that motion. 

Mr. JOHNSON, of Tennessee. One single 
word. It is not very material to me which of the 
bills is considered first; but perhaps a word of 
explanation here will be well enough. When the 
House bill was reported back from the Committee 
on Public Lands, the Senate bill was under con- 
sideration as a special order. Consequently the 
House bill took its place on the table, and the bill 
and amendment were ordered to be printed. The | 
Senate bill was considered and leftas unfinished 
business. It was before the Senate when this sub- | 
ject was up before, and, as a matter of course, 
came up to-day when my motion prevailed. Be- 
fore the Senator from Ohio Withdrew his amend- 
ment, the Senate bill was before the Senate, with 
the House bill offered as an amendmentinlieuofit. | 
If you postpone the Senate bill now, all the result 
will be that the House bill will be before the Sen- | 
ate, and the Senate bill will be offered inficu of it, 
as an amendment. So far as I am concerned, it 
is not material to me. If it meets the approbation 
of other gentlemen to have the other bill up, I 
have no objection. | 

The PRESIDING OFFICER. The Senator | 
from Ohio moves that the Senate bill be postponed, 
with a view to take up the House bill. That is | 
the simple question before the Senate. 

Mr. GREEN. There is no practical import- 
ance in this question either way. If the House 
bill be up, the Senate bill can be moved as an | 
amendment to it. If the Senate bill be up, the || 
House bill can be moved as an amendment, and |; 
therefore it is about as broad as itis long. [see || 
no necessity for this motion. i 

Mr. WADE. There is this difference, and the || 
only difference I can see: if we take up the House |} 
bill and pass it, it will not have to go back to the || 
House. If we pass the Senate bill, it has to go |] 
through the Heuse as a new proposition. That :| 
is the difference. 

Mr. GREEN. That docs not touch the point | 
I was pressing before the Senate. It is this: that | 
we want to gct the sense of the Senate on the pas- | 
sage of a bill on this subject. If we postpone the | 
Senate bill, the House bill is not before the Sen- | 
ate, but the next order standing on the Calendar 
will come up for consideration; and then it will Í 
require another vote to lay aside that order, and 
all other orders ofthe Senate, before you can bring 
up the House bill, unless a majority of the Senate | 
determine to bring it up at once. As the Senate | 
bill is now before the Senate, I would prefer that 
gentlemen move the other as an amendment if they 
think it the best bill, and then take the choice of | 
the Senate between the two; for we come to that | 
at last, It is known to all Senators, if the House | 
bill come up, if a majority of the Senate prefer the 
Senate bill, they will put the Senate bill upon it 
as an-amendment, and it must go back to the 
House. Thus, this controversy amounts to noth- i 
ing. Weare playing battle-door, It amounts to | 
nothing. We can strike the ball either way; but 
the result is the same. 

Mr. TRUMBULL. I am a little surprised that | 
the Senator from Missouri does not seë the point | 
which was made so clearly by the Senator from | 
Ohio. A bill has passed the Senate. Itis un- 
known whether the Senate will agree tothe House | 
bill, or whether it will preferits own. Suppose it | 
agrees to the House bill: it is a Jaw, and there is 
an end of it. If we take up the House bill, and 
pass it, that is an endofit. Butsuppose we keep | 
at work on the Senate bill, and the Senate prefers | 
the House bill, and strikes out the Senate bill, and | 
substitutes the House bill for it: itis nota law; 
it has got to go back to the other House. 

Mr. GREEN. It is not in either case a law 
until the President approves it. 

Mr. TRUMBULL. Iam talking about it so 
far as Congress is concerned. Does the Senator | 


i 
i 
i 


mean to intimate that the President.is not going 


to approve of the homestead bill? If he makes a 
point upon that, that will be another matter; but 
so far as Congress is concerned, it will becomea 
law, if we concur in the bill the House has passed, 
as a bill from the House; but if we substitute the 
bell the House has passed, in Hew of the Senate. - 
bill pending before us, we have not enacted any 
law; but it has then got to go back to the House, 
and be repassed there. Now, it does seem to mê 
to be a very awkward way of doing business. .. 

Mr. GREEN. I think it very palpable that if 
both Houses concur in a bill, it isno law, not 
even so far as the two Houses are concerned. It 
is a misnomer to denominatethe concurrence of 
the two Houses as alaw. It is the assent of the 
two Houses to a proposition—that is all; and to 
call ita law, to say it is a law qualifiedly, or a 
law so far as the two Houses are concerned, is 
not speaking in constitutional language. 

Again, if we choose to approve the House bill 
as an amendment to the Senate bill, it results in- 
evitably, by amending their own bill, that it goes 
back to them.» Asa matter of course, it is inevit- 
able. Henct, I say, it is a matter of no conse- 
quence whether we take up the one or the other. 
We are wasting time to consider the question. I 
am perfectly willing to take up the House bill. I 
am perfectly willing to take up the Senate bill: 
It is a mere matter of propriety; a matter which 
will result in no good or harm either way. 

Mr. PUGH. If the question is to be taken 
without further debate or opposition, by general 
consent, I will not say anything further; but if it 
is to he debated, I shall have something further . 
to say. 

Mr. JOHNSON, of Arkansas. The Committee 
on Public Lands had both bills before them. The 
commiitee found about five or six points of dif- 
ference between the two bills. Those points were 
presented to, and considered at some length by, the 
committee. If the committee was framed in ac- 
cordance with the sentiment which is to be found 
in the Senate, the presumption is that the Senate 
bill much more truly reflects that which will ob- 
tain the sanction of the Senate, than the bill of the 
House docs. Under these circumstances, I cer- 
tainly have a strong and decided preference that 
we shall take up the Senate bill which is already 
framed. As I understand it, that bill is now be- 
fore the Senate, and the motion is to postpone it. 
If we postpone the Senate bill, then, if the com- 
mittee have reflected in their conclusion the senti- 
ment of the Senate atall, the House bill will have 
to be remodcled in many points. It will be a 
labor of no little difficulty, The committee them- 
selves, in recommending and urging the Senate 
bil, which reflected their belief and opinions in 
regard to it, know that it will take nota little labor 
to convert the House bill into the Senate bill; 
whereas, if we take the Senate bill as it is, we can 
consider it; the points of difference can be pre- 
sented, and, if the Senate chooses, the House bill 
can be inserted asa substitute; but I believe, from 
what I have seen, that the Senate bill will prevail 
here much more strongly than the House bill éan. 

Mr. GREEN. Allow me to inquire whether 
the bill, as it was originally passed by the House, 
is now before the Senate in any shape, upon the 
table, or otherwise? 

Mr. PUGH. Itison the Calendar. 

Mr. GREEN. Has it not been referred to the 
committee? 

Mr. JOHNSON, of Arkansas. It was referred, 
and directed to be reported back by the Senator 
from Tennessee, and I suppose has been. 

Mr. GREEN, Without amendment? 

Mr. TRUMBULL. With an amendment. 

Mr. GREEN. Is itproposed to take it up with 
the amendment? 

Mr. TRUMBULL. Yes. 

Mr. JOHNSON, of Arkansas. There were no 
amendments reported to the House bill. 

Mr. COLLAMER. The Senator is mistaken. 
The committee reported the Senate bill as a sub- 
stitute for the House bill, and it is now presented 
with the bill. 


Mr. JOHNSON, of Arkansas. That is the 


present condition of it. It is unnecessary, then, 
| to call the attention of the Senate to the difference 


of the points which are to be found in the two 
bills. 
Mr. CLINGMAN, As Iam against both bills, 


I have no preference between them in themselves; 


ues 
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jsut T think the Senator from Tennessee, who cer- 
tainly is the author and principal friend of this 
measure, is entitled to have his preference in con- 
sidering them; and while F shall vote against 
either, as they now stand, yet, if his judgment is 
that it is better to hold on to the Senate bul, Twill 
vote against this motion. « = 

The PRESIDING OFFICER. The question 
is on postponing the consideration of the Senate 
bill now before the Senate, with a view to take 
up the House bill on the same subject. 

Mr. CLINGMAN, I call for the yeas and 
nays on that motion. ws 

The yeas and nays were ordered. 

Mr. PUGH. If-the yeas and nays are to be 
taken, T will say that it seems to me Senators are 
standing on the merest quibble. If we adopt the 
motion now pending to substitute the House bill 
for the Senate bill, it must yet go to the House 
and be read three times one go through a com- 
mittee. What have we gained? If we take up 
the ELouse bill and strike 1t all out except the title 
and put in the Senate bilt, it gocs back to the 
House and passes on one vote; 1t gogs to no com- 
mittec, and it has no three readings; therefore we 
accomplish something. Now, if Senators believe 
that a majority of the Senate is opposed to the bill 
in any shape, and will defeat the bill on its final 
passage, why all thismaneuvering? Is it for the 
purpose of having the House to pass a bill that 
fails in the Senate, and the Senate to pass a bill 
that fails in the House for lack of time? Is that 
the object? I can imagine no other ground for 
epposing the motion to lay aside the Senate bill, 
which was reported before we had a House bill, 
and take up the House bill. I say, again, lam 
in favor of the Senate bill, and I shall vote to 
strike out the House bill, and insert the Senate 
hill; but I want to see an end of the question some- 
how, and that is the whole effectof the motion. It 
is to lay asidea bill, which, if it passes the Senate, 
amounts to nothing, and take up a bill which, if 
it passes, does amount to something. It is simply 
a question whether we shall ever pass the bill or 
not A 

Mr. RICE. I wish to state that the Senator 
from Florida [Mr. Yurer] has pajred off on this 
question, and all others connected with the home- 
stead bill, with the Senator from Connecticut, 
{Mr. Dixon.] 

Mr. COLLAMER. [Itake this occasion to say 
that I have paired off, on this bill, with the Sen- 
ator from Georgia, [Mr. Toons. ] 

The question being taken by yeas nnd nays, 
resulted-—yeas 26, nays 24; as follows: 


YE; Messrs. Anthony, Bigler, Bingham, Chandler, 
Clark, Crittenden, Doolittle, Durkee, Fessenden, Foot, 


Grimes, Hamlin, Harlan, King, Latham, Pugh, Rice, Sew- 
ard, Simmons, Slidell, Sumner, ‘Ten Eyek, ‘Trumbull, 
Wade, Wilkinson, and Wilson—X6. 

NAYS—Messts. Bayard, Bragg, Chesnut, Clay, Cling- 
man, Fitch, Fitzpatrick, Green, Gwin, Hammond, Hemp- 
hill, Hunter, Iverson, Jobnson of Arkansas, Johnson of 
Tennessee, Lane, Mason, Pe 
Sebastian, Thomson, and Wi 


‘all—24, 


The PRESIDING OFFICER. The Senate 
bill is laid aside; and the bill (H. R. No. 280) to 
secure homesteads to actual settlers on the public 
domain is before the Senate as in Committee of 
the Whole. 

The bill had been reported from the Committee 
on Public Lands, with an amendment to strike 
out ali after the enacting clause, and insert: 


That any person who is the head of a family, and a citi- 
zen of the United States, shail, from and after the passage 
of this act, be entitled to enter one quarter section of va- 
cant and unappropriated public lands, or a quantity equal 
thereto, to be located in a body, in conformity with the Ic- 
gal subdivisions of the public lands, and after the same 
shal} have been surveyed. 

_ Bec. 2. And be it further enacted, Phat the person apply- 
ing for the benefit of this act shall, upon application to the 
register of the land office in which he or she is about to 
make such entry, make affidavit before the said register 
that he or she is the head of a family, and that such appli- 
cation is made for his or her exclusive use and benefit, and 
those specially mentioned in this act, and not either directly 
or indirectly for the use or benefit of any other person or 
persons whomsoever; and upon making the affidavit as 
above required, and filing the affidavit with the register he 
or she shall thereupon be permitted to enter the quantity of 
land alrcady specified: Provided, however, That no certifi- 
cate shall be given, or patent issued therefor, until the ex- 
piration of five years from the date of such entry; and if, 
at the expiration. of such time, the person making such 
entry, or, if he be dead, his widow, or, in case of her death, 
his heirs or devisee, or, in case of a Widow making such 
entry, her heirs or devisce, in case of her death, shall prove 
by tivo credible wlinesses that he, she, or they have con- 
tinued to reside upon and cultivate said land, for the term 


e, Polk, Powell, Saulsbury, | 
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of five years, and still reside upon the same, and have not 
alienated the same or any part thereof; then, in such case, 
he, she, or they shall be entitled to a patent, as in other 
eases provided for bylaw: And provided further, In case of 
the death of both father and mother, leaving an infant child 
or children under twenty-one years of age, the rigit and the 
fee shall inure to the benefit of said infant child or children, 
and the executor, administrator, or guardian may, at any 
time within two years after the death of the surviving par- 
ent,and in accordance with the laws of the State in which 
such children for the time being have their domicile, sell 
said Jand for the benefit of said infants, but for no other 
purpose; and the purchaser shall acquire the absolute title 
by the purchase, and be entitled to a patent from the United 
States. 

Sec. 3. And be it further enacted, That the register of 
the Jand office shall note all such applications on the tract 
books and plats of his office, and keep a register of all such 
entries, and make return thereof to the General Land OF 
fice, together with the proof upon which they have been 
founded. > 

Sec. 4. And be it further enacted, That no land acquired 
under the provisions of this act shall, in any event, become 
liable to the satisfaction of any debt or debts contracted 
prior to the issuing of the patent therefor. 

Sec. 5. And be it further enacted, That if, at any time 
after filing the affidavit, as required in the second section 
of this act, and before the expiration of the five years afore- 
said, it shall be proved, after due notice to the settler, to 
the satisfaction ofthe register of the land office, that the per- 
son having filed such affidavit shall have actually changed 
his or her residence, or abandoned the said entry for more 
than six months at any time, then, and in that event, the 
Jand so entered shall revert back to the Government, and 
be disposed of as other public lands are now by law, sub- 
ject to an appeal to the General Land Office. 

Sec. 6. And be it further enacted, That if any person 
now a resident of any onë of the States or Territories, and 
not a citizen of the United States, but at the time of mak- 
ing such application for the benefit of this.act shall have 
filed a declaration of intention, as required by the natural- 
ization laws of the United States, aud shall become a cit- 
izen of the same before the issuance of the patent as pro- 
vided, for in this act, such person shall be placed upon an 
equal footing with the native-born citizens of the United 
States. = 

Sec. 7. And be it further enacted, That no individual 
shall be permitted to make more than one entry under the 
provisions of this act; and that the Commissioner of the 
General Land Office is hereby required to prepare and is- 
sue such rules and regulations, consistent with this act, as 
shall be necessary and proper to carry its provisions into 
effect; and that the registers and reccivers of the several 
land offices shall be entitled to reeeive the same compen- 
sation for any lands patented under the provisions of this 
act as they are now entitled to receive when the same 
quantity of land is entered with money, to be paid by the 
party to whom the patent shall be issued: Provided, how- 
ever, ‘That all persons entering land under the provisions 
of this act shall, in making such entries, be confined to 
sections designated by odd numbers, and to land subject to 
private entry: And provided, further, ‘That nothing in this 
act shall be so construed as to impair or interfere in any 


manner whatever with the existing preémption, donation, | 


or graduation laws. 

Mr. JOHNSON, of Arkansas. As the House 
bill is now before the Senate, { would be glad to 
give notice of my intention to offer the amend- 
ment which I introduced this morning to the Sen- 
ate bill to the House bill, and to ask that it may 
stand as such. ‘fhe amendment has been ordered 
to be printed. 

Mr. FITCH, I believe the pending amend- 
ae is to substitute the Senate for the House 

ill, ae 

The PRESIDING OFFICER. The Chair will 
state the question now. The House bill, by a 
vote of the Senate, is taken up, and is now before 
the Senate for consideration. 
ported from the Committee on Public Lands with 
an amendment, the amendment being to strike 
out all of the original bill—that is, the House bill 
—after the enacting clause, and insert the Senate 
pill. Both of these bills are now before the Sen- 
ate on the motion to strike out and insert—that 
is, the original bill, and the Senate bill, as an 
amendment or substitute, are before the Senate, 


and both open to amendment before the question | 
‘The Chair begs leave j 


of substitution is taken, deav 
to state, further, in order to prevent confusion m 
this state of the case, that, practically, it is first 


in order, and the more advisable course, to per- |; quantities of land so strong, that but little atten- 


! tion is paid to the salutary and necessary safe- 


fect the original bill, and not make amendments 
or move amendments indiscriminately to the one 
and the other. The Chair will regard the origi- 
nal bill as before the Senate, and open to amend- 
ment as long as amendments shall be proposed to 


| it; and then take up that which is proposed to be 
jnserted—the Senate bill—for amendments, if! 


Senators choose to amend it. 

Mr. FITCH. I concur entirely with the views 
of the Chair. 
before the Senate—the House bill—in the first 
section, by adding the following proviso: + ~ 


Provided, That the lands hereby granted shali be entered | 


or jocated in alternate quarter sections; and that the quar- 
ter sections, or parts of quarter sections, of land which 
shall remain to the United States, and not subject to entry 


The bill was re- | 


I propose to amend the bill now | 


| speculation has become so common @ 


under the provisions of this act, shall not be sold for less 


| than double the minimum price of the public lands when 


sold: And provided further, That the:provisions of this act 
shall be applicable only to land subject to private entry at 
the date of its passage: 

Mr. President, there are several propositions in 
the amendment; all of which, I should think, would 
strike the Senate favorably. The first proposi- 
tion will obviate what will very probably be found 
to exist without it—a constitutional objection to 
the bill, Heretofore, in acts granting donations 
of land, either to railroad or other companies, or 
to States, for improvement purposes, we have re- 
served the alternate sections, and doubled their 
minimum price. The Treasury, therefore, has 
lost nothing by the donation; while the value of 
the land donated has been enhanced. The gift to 
the settler will be increased in value by this amend- 
ment; and the Government Treasury will lose 
nothing. 

Again, I propose to confine the operation of 
the bill to lands subject to private entry at the 
date of its passage. If we do not do this, we- 
shall soon find an almost irresistible clamor to 
purchase all the Fadian lands in the country and 
give them away to those who will abandon all 
attempts to obtain land by their own exertions, 
and expect Congress to give it to them, It is 
quite sufficient—and to that extent Tam willing to 
vote, and design to vote—to give the land we now 
have in market; and it will become a question 
hereafter, as it was when the preémption system 
first came in vogue, whether we shall extend the 
provisions of the law at some future period still 
further. It will be recollected that when the pre- 
emption system was first recognized, it was ap- 
plicd only to lands then settled; subsequently, for 
a limited period, to lands which were liable to be- 
come settled; and finally the law became general, 
because it was found to be advantageous in its op- 
eration. If this is found equally advantageous, 
the law can hereafter be extended. Now there 
should be some limit to its application. 

Mr. WILKINSON. Mr. President, I am en- 
tirely opposed to the amendment just offered by 
the Senator from Indiana, (Mr. Frren.] Should 
it be adopted, it would have a serious tendency 
to impair the usefulness of this measure. Butit 
is only a natural and necessary deduction from 
one of the provisions. of the Senate bill. To that 
bill I had intended to speak; but that bill and the 
House bill are both, in one sense, before the Sen- 
ate; and I suppose that it will make very little 
difference to which of them I may address my 
remarks. á . 

The measure of granting free homes to the act- 
ual settlers upon the public lands is one in which 
I have long felt a deep interest. I have passed 
many years of my life among the hardy settlers 
of new States and Territories; and I have thus 
had frequent opportunities to become familiar with 
the practical warkings of our present land sys- 
tem, both in its application to the settler and to 
the Government. I have seen large swindling 
speculations attempted, and in some instances 
carried out, by which whole townships were se- 
eured by a single individual or company under 
the preemption law, and by which the settler was 
seriously oppressed on the one side, and the Gov- 
ernment irretrievably defrauded on the other. I 
have traveled for miles and miles over the rich 
plains of my own State, where every inch of the 
land was entered under the preémption law, and 
when there was not on the face of the country a 
single evidence of cultivation, improvement, or 
occupancy. 

Under the existing practice, the sri of land 

ong our 
people, and the desire for the acquisition of large 


guards which Congress has seen fit to throw 


around the law. The present system, designed 


and established in a spirit of national justice, has 
entirely failed to meet the end of its authors, 
simply because the foundation on which it rests 
is laid inerror The Government itself turns land 
monopolist, and seeks to replenish its Treasury 
from the proceeds of a traffic in the public lands. 
While the domain is regarded only as a source of 
revenue, no great care can be felt for the faithful 
execution of the law, so long as the primary ob- 
ject of selling the lands is attained. 

The faithful observance of the land laws has 
become the exception, and their violation the rule 
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lands, and why should not the people? 

In view of these facts, I have looked anxiously 
for a change in some shape; and it is with peculiar 
gratification that I see that change proposed in the 
shape of a homestead bill, 

The original bill, as reported to the Senate fggm 
the House of Representatives, would receive my 
hearty concurrence. But it seems to have been 
met by a strong opposition in this body. Our 
Committee on Public Lands report it to us altered 
in manner and in essence, and it has now been 
coinpressed into the form of a Senate bill, intro- 
duced by the Senator from ‘Tennessee [Mr. Jonn- 
son.] This bill, while it recognizes the justice of 
the general principle, appears to me to lack the 
force and vitality of a practical measure. 

This I say with all deference to the gentlemen 
who have drawn up that proposition in its present 
form. They have acted upon their own convic- 
tions of propriety, and it may be of expediency; 
but I must repeat that, in my judgment at least, 
the Senate bill does not reach the real merits of 
the case; that it does not cover the whole ground, 
and that it is loaded down with provisions and re- 
strictions which will ggriously tend to destroy its 
efficiency and usefulness before the country. 

Some of its restrictions are illiberal, when lib- 
erality should be the most distinguishing feature 
of sucha bill. Some of its provisions would seek 
to create a distinction between persons and classes; 
when the rcal purpose of such a bill should be, 
to furnish homes for all of our citizens, present 
and prospective, who may be willing to settle upon 
the public domain. These objections seem to me 
so obvious, that Iam extremely desirous that the 
Senate should agree to the House bill, or to such 
amendments as would bring us back to that origi- 
nal proposition. At all events, a full and friendly 
discussion should be had upon the merits of the 
whole subject. - 

I am told that the framers of the Senate bill 
anticipated serious difficulties; that they judged it 
necessary to attempt a kind of compromise be- 
tween the friends and the opponents of the meas- 
ure; and that they were compelled to draft their 
proposition in this manner, so as to render it 
acceptable to all parties. I must confess, that I, 
for one, did not expect any considerable resist- 
ance to be made. The measure of granting free 
homes to actual settlers upon the public lands em- 
braces a policy so wise, so just, and so humane, that 
Tamata loss to conceive why it should be steadily 
and persistently opposed by any leading member 
of any party. “Least of all did I suppose that its 
defeat would be attempted by a resort to parlia- 
mentary legerdemain. ; 

My surprise, therefore, was natural and great, 
when the Senator from North Carolina [Mr.Cie- 
man] the other day offered the following amend- 
ment: 

“ Strike out, in the first section, the words ‘to enter one 
quarter section of Vacant and unappropriated public lands, 
or a quantity equal thereto, to be located in a body, in 
conformity with the legal subdivisions of the public lands, 
and after the same shall have been surveyed,’ and insert, 
in lieu thereof,‘ to have issued to him or her, by the Com- 
missioner of Public Lands, a warrant for one bundred and 
sixty acres of land, to be located in the same manner as 
that under which the bounty land warrants heretofore issued 
have been located, on any of the public lands of the United 
States, subject to entry, the applicant being required to 
make proof, in support of his claim, in such manyer and 
under such regulations as may be prescribed by the Secre- 
tary of the Interior; so as to make the section read: 

“That any person who is the head of a family, and a 
eitizen of the United States, shall, from and after the pas- 


sage of this act, be entitled to have issued to him or her, by 
the Commissioner of Public Lands, a warrant,” &c. 


In his8pecch in defense of this amendment the į 


Senator told us frankly that he was opposed to 

the whole scheme of giving away the public lands. 

He could not have laid before us a stronger proof of 

hisopposition. His amendment is impracticable 

upon its face; and its only effect would be to defeat 

ene destroy all chances of an operative homestead 
ill, 

The Senator went on to say, that he regarded 
the measure of granting homes to the-actual set- 
tlers upon the public lands in precisely the same 
light with a donation of money from the Federal 
Treasury. Having assumed this position, heen- 
deavored to deduce that we would commit an act 
of direct injustice in limiting the benefits of this 
grantto those who reside upon the the lands; or, 
in other words, in requiring actual settlement and 
occupancy as the necessary conditions upon which 
the grant shall be made. 
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Thus, he reasoned that the rights of many cit- į 
zens would be impaired, because many citizens 
might not choose ta avail themselves of a general 
privilege, common to all, Sir, if the Senator is | 
sincere in his position; if he has really stated his 
views and his intentions; if he cansee in this meas- | 
ure nething higher or greater than a mere dona- 
tion of money from the Federal Treasury; if he 
considers a just and meritorious and expedient 
movement as a simple expression of. charity; if, 
in short, his range of vision is confined to this 
near and narrow prospcct; then, sir, I must think 
that he does not fully understand the principles 
involved; then, sir, | must believe that he does 
not altogether comprehend the magnitude of the 
question; then, sir, I must say, that he’does not 
properly appreciate either the causes or the effects į 
of our proposed policy. 

I cannot reply better to the Senator from North 
Carolina than by quoting froma speech delivered 
in this body on the 18th of July, 1854, by Hon. 
Lewis Cass, then a Senator from Michigan. A 
homestead proposition was before the Senate, and | 
was being discussed, and a Senator from Louis- 


| 


iana, [Mr. Bensamiy,] stilla member of this body, 
urged very nearly the same objection which has | 
now been presented by the Senator from North 
Carolina. In reply to it Mr. Cass spoke. I read | 
from the Appendix to the Congressional Globe, 
Thirty-Third Congress, first session, page 1088: || 
“he Senator from Louisiana seems to consider this |) 
project of granting lands to actual settlers as very unequal | 
-and unjust, and, | might almost say, dishonest. This ob- |} 
jection, whatever force it possesses, is just as applicable to |! 
all preceding grants to actual settlers as to the proposed one, f 
i 
| 
j 


and, of course, condemns the repeated action of Congress | 
upon this subject since the foundation of the Government. 
But why is it unjust? I confess [ listened to the assertion 
with much surprise. Jéis unjust because alt will not take 
advantage of it. 'Fhis, to me, is a strange objection. Ifa 
system of policy is bonest, just, and equal in itself, and ;| 
constitutional, it is worthy to be adopted, though all may 
not be willing to accept the advantages it offers. ‘What con- 
stitutes the justice of such a measure is its perfect equality 5 
and that equality is not at all affected because there are 
men So well situated in life that they do not need the ben- 
efits it holds out. This bill offers grants of land to every 
settler. It looks to no distinction. Has, therefore, a wealthy 
man in one of the old States a right to say, I am rich; Ido 
not intend to emigrate, and, therefore, your law is an un- 
just one; because it makes provision for others which is 
of no use to me? There is neither reason nor constitutional | 


Such was the opinion of Lewis Cass; and the 
Senator from North Carolina will perceive that | 
his objection is not only ancient and stale, but 
that it comes to us with the weight of a triumph- 
ant refutation upon its head. I repudiate entirely 
the untenable idea that the grant proposed would 
be in any sense a charity. Men in power are 
very fond of telling us that ‘¢ the Government is not 
intended to be a mere charitable institution,” “Will 
they not goa little further, and admit that it is 
not intended to be a monopolist and a speculator? 

The proposed measure embodies a manifesta- 
tion of national justice, of national right, and of 
national wisdom. It is the duty of a good Gov- 
ernment so to dispose of the public lands—the 
property of the whole country—as to promote the 
undoubted interests of the whole country. 

Here we have the solution of the problem; and 
-here we may finally dismiss the mistaken suppo- ; 
sition of charity. In my opinion, this Govern- 
ment should acknowledge, formally and officially, 
the distinct natural truth, that the wild, unculti- 
vated lands of the nation belong, and of right 
ought to belong; to him who resides upon them, 
subdues them, and cultivates them. Itis but a 
common principle in equity towhich we are giving 
expression. 

The adoption of a wise and liberal homestead 
bill by Congress would be a virtual abolition of all 
langed monopoly within the United States,whether 
i such monopoly be practiced by the Government | 
itself, or by any of its citizens. I need scarcely 
remind the Senate that the monopoly of land by 
the few as against the many, and the parceling out į 
of public domains in immense tracts among venal | 
| courtiers, have been, all over the world, the most | 
powerful auxiliaries of absolute and despotic | 
power. Thus the monarchies and aristocracies of | 
all ages have been enabled to hold the masses sub- | 
ject to thcir will; thus millions of the human fam- | 

i 
i 
| 
i 
| 
i 
i 
| 


ily have been reduced to penury and degradation, 
because they were deprived of the right to earn 
their subsistence from the common earth, which 
was intended alike for the rich and for the poor. 
Ireland, with her great mass of population, having 
| scarcely the means of life,and depending for daily | 


| 
| 
| 
| 
| 


i the soil. 


principle in such an objection.” : it 


bread upon soulless.and haughty aristecrats—lre- 
land, the masses of whose people are not masters 
of ground enough to stand upon—has been fre- 
quently cited as an.instancé of that cruel injus- 
tice which must always result from great landed 
monopolies. Out. of her six million inhabitants, 
not mere thap one in every six thousand is the 
owner of even‘an inch of land, or has any: legal 
right to earn his subsistence from the soil. Here 
I point to a most indisputable record. 

Our present land system has a direct tendency 
to increase the spirit of monopoly and speculation, 
by putting up large tracts of land at public auc- 
tion, and inviting the capitalist to purchase as 
much of the national domain as he may desire. 
This practice, if tolerated, may yet become a fruit- 
ful source of misery and oppression even in our 
own free and enlightened country. Evennow, with 
all our vast expanse of territory, labor is out- 
weighed by capital, and the rights of the settler 
are but slightly regarded when brought into com- 
parison, with the money of the speculator. Thus 
far, the course of the Government has been in a 
wrong direction, and the sooner it is changed the 
better. For my part, I am@learly of the convie- 
tion that it should adopt a policy far older than 
the nation itself, and decree that * the land shall 
be sold no more forever.” I would.wish the Gov- 


ernment, in its humanity and in its wisdom, to 
| ordain that ‘the people go and inherit the land,” 


and that the public domain should be granted in 


| limited quantities, to every man who is anxious 


to earn an honorable living by the cultivation of 
I would have Congress, in its home- 
stead bill, address itself to the laboring masses 


i of the country; to those who are so often crushed 


down by the cruel and unequal conflict between 
capital and labor; to the poor man, who earns his 
bread from day to day by the sweat of his brow;- 
to him who feeds upon the uncertain crambs 
which fall from the rich man’s table: to these, I 
repeat, I would have this proposition addressed. 
I would have the Government say to these per- 
sons, “there is yet a vast unsettled domain for 
your occupancy; take it, live on it, inherit it, cul- 
tivate it, and it shall be yours forever.” ‘And 
when,” as was said by a distinguished member 
of the House of Representatives a few years ago, 
“the poor man is put in possession of his por- 
tion of this vast domain, and is secured by the 
strong arm of the Government in the enjoyment 
of a home from which not he nor his wife nor his 
children can be driven, then is he raised above 


| poverty, not only in his possession of the land, 


ut still more by the virtues which he cultivates 
in his heart whilst he tills the soil. Then, too, 
he no longer ministers to the undue accumulation 
of wealth by others, as he did when advantage was 
taken of his homeless condition, and he was com- 
pelled to serve for what he could get.” 

Sir, my objections were against the Senate bill, 
I supposed, from the course which has been here- 
tofore taken, that it would come up to-day, and 
had intended to offer some amendments, fer the , 
purpose of removing its objectionable features. 
In the first place, the Senate bill excludes from 
the benefit of its provisions all young, unmarried 
men; it isexpressly confined to heads of families. 
I do not understand why a bill of this description 
should be less broad in its application than the 
present preémption laws. Ido not recognize the 
propriety of abolishing one evil for the mere pur- 
pose of substituting another. I certainly regard 
lt as very unwise, and, I might say, unjust, to 
exclude all unmarried men from the benefits. of 
such a bill. As tke Senate bill now stands, they 
are entirely cut off from all its advantages. The 
effect of this provision, taken in connection with 
the clanse limiting the operations of the bill to 
lands subject to private entry, would be to shut 
out entirely the early settlers; those who go first 
into the unpeopled West, and reserve its benefits 
in-store for the multitudes that may flock in after 
the toils and dangers and inconveniences of pio- 
neer life have passed away. Such a restriction 
would be marked by the most decided impropri- 
ety and manifest unfairness; and 1 was surprised 
to hear the Senator from Ohio, [Mr. Puen,] a 
western man, advocate the Senate bill for this 
very reason. 

The men who emigrate in youth to the western 
country, to build up for themselves a fortune and a 
reputation, are the men of all others to whom the 
most liberal provisions of this act should apply. 
We need their services. They are,‘in plain fact, 
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the vanguard of civilization upon this continent. 
They penetrate the wild solitudes far beyond the 
safety and comforts of society... They traverse 
and explore regions in which, for the time being, 
families could not reside securely. They pitch 
their tents, build their houses, brealt up and im- 
prove the soil, and open the oe aaa to occu- 
pancy and culture. | They furnish a more sure 
and perfect protection to. our western frontier 
than can be given by all the armed soldiers along 
the borderline. Coming mostly from the different 
States of the Union, they bring with them a deep 
and permanentattachmentto the institutions of our 
country; and, as settlements advance, they organ- 
ize municipal governnients, and lay the founda- 
tion of future States. Such are some of their labors 
and dangers—such are some of their achieve- 
ments. Why, then, in the name of fairness and 
of common sense, should this class of active and 
energetic young men be entirely ignored and cast 
aside by the Senate bill ? 

Laws, in order to be just, must be equal in their 
application; and I regard tho Senate bill, in the 
provision of which J speak, as partial, unequal, 
and unjust. kod 

It may be that the authorsof the bill intended 
that this cxelusion of young men without families 
from the benefits to be conferred should of itself 
operate as an active encouragement to matri- 
mony among our people. I have no doubt that 
they agree with me in believing early marriages 

~ to be productive of great moral good in a com- 
munity; but I must be excused for thinking that 
their proscriptive policy fails of its object, and does 
not furnish the proper encouragement. If the 
restrictive clause were to apply only to the sons 
and daughters of those carly pioneers who cmi- 
grated many years ago to the frontiers, and who 
have grown, with growing States, into prosperit 
and wealth; if it were to apply only to those chil- 
dren who have inherited from their parents both 
the spirit of adventure and the frame to sustain 
hardships—if these were the only persons to be 
affected, this clause would not be so entirely ob- 
jectionable. Bat not all women can endure the 
same privations. While the forest is yet to be 
felled, and the humble cabin is yet to be erected, 
the great majority of the women of our country 
are too frail to join in the struggles and hardships 
of the early settler. Sir, this bill should look bc- 
ond an immediate benefit. 1f properly devised, 
it will be for the interest of the masses; it will be 
for the interest of society at large, and of that 
high morality upon which all society ought to 
rest. [twill advance the cause of suffering hu- 
manity everywhere. These are the ends which 
the guardians of the nation’s weal should seek in 
discharging the high trust reposedin them. Pass 
through our great cities. See the boys of all ages 
who swarm around the strects—many of them 
willing and anxious to labor, but finding nothing 
for their hands todo. Sce thum exposed to temp- 
tations of every kind; day after day looking upon 


the equipages of wealth with the hungry and can- | 


nibal eye of poverty. Who does not wish that 
these boys might be rescued from the constant 
strife between vice and virtue, in which vice so 
often obtains the mastery? Let them be told that 
there is labor for them. Let them be told that 
they can go to the fertile lands of the West, and 
conquer a possession from the wilderness by the 
force of their own exertions. 

We shal} have less need for the erection of pris- 
ons; we have less occasion for the maintenance of 
houses of refuge. And when the ambition of the 
settler has been attained; whe his task has been 
accomplished; when the cabin has been built; when 
the rich earth has begun to yield her abundant 
fruits; then the young settler will requirenostimu- 
lating legislation to drive him into matrimony. He 
will feel for himself the necessity of a partner and 
a helpmeet in his free home, won by his own toil. 
Nature legislates in these cases better than man. 
Rely upon it, sir, that we shallact wisely in extend- 
ing the benefits of the bill to all unmarried men. 

‘Now, sir, I come to another objection against 
the Senate bill. It will operate unjustly as to our 
foreign population. In this particular it falls far 
short of the liberality of the preémption laws them- 
selves. On this account, too, I was surprised that 
the Senator from Ohio should announce that he 
favored the Senate bill. 

Mr. PUGH. The Senatoris mistaken. That 
is a point which I have suggested to the Senator 
from Tennessee; that the Senate bill escaped my 
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attention. I wish to amend it in that; but if it i 


will not interrupt the Senator, I will make a sug- 
gestion on the point he has just left. ‘The object 
of confining the Senate bill to heads of families is 
to prevent fraud, with which the Senator must 
certainly be familiar under the operations of the 
preémption act. ‘The Senate bill docs not affect 
ihe operation of the preémption act, or graduation 
act, or the special law for Kansas and Nebraska, 
which permit settlement under the preémption 
law upon unsurveyed lands; so that these young 
men may go forward and make their claims under 
the preémption law, and they are not even called 
upon to pay for it until proclamation and public 
sale is made at the interval of five or six years. 
Therefore, the effect of the Senate bill is simply to 
make, not an exclusion, but a distinction between | 
the head of a family and an unmarried man, and 
precisely that distinction exists in every donation 
law we have ever adopted—in the Oregon act, the 
New Mexico act, and the Florida act. The Sen- 
ate committee have not departed from the princi- | 
les heretofore adopted. 

Mr. WILKINSON. I would say to the Sena- 
tor that the provision for which I contend is pre- 
ciscly the samc as that adopted by the policy of 
the preémption law. That law extends its priv- 
ileges to all citizens, present or prospective, mar- 
ried or unmarricd, who may be over twenty-one 
years of age. I do not wish this measure to fall 
short of the liberality of that law. 

‘Mr. PUGH. 1 know that; but the preémption 
law is the law of payment, and that is the reason 
for it. 

* Mr. WILKINSON. I do not know that I ex- 

actly understand the meaning of the Senator. If 

he means only that this restriction would have the 

effect of preventing frauds, 1 camreadily answer 

him. So far as my expericnee has gone, young | 
and unmarricd men have been found no more effi- | 
cient in robbing the Government of its lands by 
fraud than some older men and heads of families. 
My impression is that their honesty is quite‘equal | 
to the average honesty of the old men. Perhaps 
they have not lived long enough to become so 
hardened in iniquity as to enable them to take a 
preémption oath without foundation for it. Their 
elders sometimes set the example. 

Mr. PUGH. This is the idea: the head of a 
family who has or may have his family with 
him will very often—I will not say in every case 
—make a bona fide settlement and go upon the 
land; but in the case of young men, who have no 
fixed residence, a majority of their settlements 
to-day, under the preemption law, are colorable. 
It is an ascertained fact that a majority of them 
arecolorable. ‘They merely take the lands to sell 
them again, and that is the way they get into the 
hands of speculators. They do not getitat public 
sale, but get it by colorable preémptions. 

.Mr. WILKINSON. The Senator strengthens 
my position, My argument is, that our present 
practice encourages a violation of the law. His 
objection, I repeat, would apply equally to any 
married men who might choose to avail them- 
selves of a looseness in the law. 

Mr. PUGH. No doubt, in some cases. 

Mr. WILKINSON. But the Senator does not 
ye scem to appreciate the full force of the idea. | 
n advance of scttlements, men cannot take their 
families into the wilderness. ‘They could not en- 
dure the necessary hardships. By offering induce- 
ments to young men, we shall secure the opening 
up of the wilderness, the building of cabins, and 
the planting of first crops. As settlements in-- 
crease, the facilities for obtaining wives will in- | 

crease with them. j 

But to resume. I have said that I abject to the 
Senate bill, because it will operate unjustly i re- 
gard to our foreign population. 

The Senator from Tennessee, (Mr. Nicnoxtson,] 
in his recent specch in support of that bill, used 
the following language: 


«The bill matured by the Senate committee, and pow 
before the Senate, is relieved of these objectional provis- 
ions, and to that į shall confine my remarks. 

«it provides that any person who is the head of a family 
and a citizen of the United States, or who shall have filed 
his intention to become a citizen in ptirsuance of our nat- 
uralization jaws, shall have the right to enter one quarter 
section of the unappropriated public domain; but in exer- 
cising this right, such person is to be restricted to those 
lands that have been surveyed, proclaimed, and offered for 
sale, and are conzequently subject to private entry under 
existing laws.” 


With all respect for the Senator, I must beg to 
correct the error in this statement of fact. The 


bill does not declare that any person *‘ who shall 
have filed his intention to become a citizen, in pur- 
suance of our naturalization laws,’’ shall have the 
right to enter lands under its provisions. And here 
I rest my’complaint; here I find another act of 
palpable injustice. The first section of the Sen- 
alggbill is as follows: 

- Thaf‘any person who is the bead of a family, and a cit- 
izen of the United States, shall, from and after the passage 
of this act, be entitled to enter one quarter section of vacant 
and unappropriated public lands, or a quantity equal thereto, , 
to be located in a body, in conformity with the legal sub- 
divisions of the public lands, and after the same shall have 
been surveyed.” p4 

This section distinctly and expressly limits the 
application of the bill to the citizens of the United 
States. It would entirely exclude all those per- 
sons who may emigrate to this country from a 
foreign land after the ‘passage of the bill, until they 
shall have resided in the United States for five 
years, and until they shall have become citizens 
thereof. 

Mr. WIGFALL. I ask the Senator, ina word, 
does he propose to give away the public lands to 
persons who are not citizens of the United States? 

Mr. WILKINSON. I propose to make the 
bill precisely as broad as tpe preémption act now 
is; toextend its benefits to all foreigners who 
may declare their intention to become citizens of 
the United States. I wish to do nothing more; I 
believe that it would be unjust to do anything less. 
Twenty years ago Congress, in the passage of its 
preémption act, adopted the measure of placing 
foreigners who had declared their intention to 
become citizens of the United States on an egual- 
ity (so far as the land laws were concerned) with 
the native-born citizen. This system was dic- 
tated, not only by an exalted sense of national 
liberality, but also by a wise desire on the partof 
the Government to invite, foster, and encqurage 
emigration from Europe. I argue that twenty 
years of beneficial experience should be ampl 
sufficient to confirm in our minds the evident ad- 
vantages of the established policy. During that 
time we have been furaished with the most abun- 
dant proofs of the loyalty of this class of our 
people. Why should we now begin to make any 
oppressive restrictions in regard to them? ` 

Who can now pretend to dread their influence? 
Who can pretend, in the face of along and convince- 
ing experience, to fear the effects of their emigrat- 
ing hither? What new reason has been discovered 
that should check the influx of this foreign popu- 
lation? Let us question the record; Ict us sum- 
mon history to produce her testimony in regard to 
our foreign populations There has been no battle- 
ficld from Maine to Mexico thatis not red with the 
blood of foreigners shed in defense of American 
liberty! Wherever our flag has been borne victo- 
riously in battle, there the heart of the foreigner has 
throbbed beneath its folds! There he has stood 
shoulder to shoulder with the native-born, hoping 
the same hopes, bearing the same dangers, strug- 
gling for the same ends, and exulting in the same 
triumphs. Whenever we have conquered: ngw 
territory from an enemy, his bones lie thickly 
scattered beneath it. S . 

The Senator from Mississippi, [Mr. Davis,] 
who has honorably and ably filled the position of 
Secretary of War, can tell, from the annals of his 
Department, how true that class of our popula- 
tion has been in time of war. The whole flour- 
ishing West—indeed, the whole country—can 
attest how useful they have been in time of peace. 
The foreign population! Stretching outward and 
westward from our sea-port towns, bearing the 
will to toil and the energy to secure success, that 
population has marched steadily on, with the in- 
cessantand irresistible tread of a great destiny, Ii 
has gone into the silence of the primeval forests, 
and the ax of the woodman has made music in the 
solitude; and happy homes have smiled throughout 
the wilderness. It has plunged into the depths of 
the marshes; and millions of acres have been re- 
claimed from sterility and won to cultivation. 
Everywhere it has assisted in creating villages, 
towns, and cities, in its luminous path. 

Wherever American art has triumphed, or 
American civilization has been clearly established, 
there you will find the history of our foreign pop- 
ulation, not written in perishable or lying records, 
but stamped—indelibly stamped—in characters of 
deed and action, upon the progress and civiliza- 
tion of a mighty national existence. These for- 
eigners who have becomecitizens—these men who 
have accomplished so much--have only paved 
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the way for those who are to come after them. 
Their friends and relatives in other lands, hearing 
of their success, arè constantly pouring in upon 
our shores. It has been our policy hitherto to as- 
sist in every way this influx of emigration, and 
the consequences are before us, in our present 
prosperity and greatness. Shall we prove untrue 
to our past? Shall we giveethe lie to experience 
and to philosophy? In one word, shall we retro- 
grade? 1 sincerely hope that such niay not be our 
decision. I trust faithfully that we may continue 
to advance; that we may understand the past to 
be our best guide for the future; and that we may’| 
still encourage a constant emigration from the Old 
World to the new. But in this hope, we are met 
and resisted by the present Administration. The 
Secretary of the Interior, in his last annual report, 
in speaking of the homestead measures, takes 
occasion to Say: 

«“ Should, however, the new policy of a gratuitous dis- 
tribution of the public lands be adopted, it is evident that 
while an undue stimulus would be given to emigration, land 
bounty can no longer be held out as an inducement to fu- 
ture military service.” i 

The Secretary of the Interior here expresses his 
fears that an undue stimulus may be given to 
forcign emigration. | Now that the nation has 
grown strong and great, this high functionary 
would coldly turn away from the descendants of 
those who in our infancy contributed from their 
blood and treasure to the establishment and main- 
tenance of a free Government on this continent. 
The Republic will deserve to be called ‘ ungrate- 
ful,” in the worst sense of that despised word, 
when it can be brought to adopt such a suggestion. 
The Secretary calls the homestead proposition | 
“a new policy!” How is it new? Has it not 
often been considered? Has it not known its 
earnest and able advocates under this’ Govern- 
ment? And have not other Governments fro- 
quently availed themselves of the advantages re- 
sulting from free grants of land to actual settlers? 
The “new policy,” so recently discovered by the 
honorable Secretary, has-been an ancieñt institu- 
tion in many nations of the world. I will read an 
extract from a decree of the Republic of Colombia, 
dated Junc, 1823: 

“The Senate and House of Representatives of the Re- 
public of Colombia, united in Congress, considering— 

“1, That a population, numerous and proportionate to 
the territory of a State, is the basis of its property and true 
greatness 5 

“2, That the fertlilty of the soil, the salubrity of the 
climate, the extensive unappropriated lands, and the free i 
institutions of the Republic, permit and require a numer- 
ous emigration of useful and laboring strangers, who, by 


improving their own fortunes, may augment the revenues f 


of the nation—have decreed: 

«That foreigners emigrating to Colombia shall reecive 
gratuitous donations of land, in parcels of two hundred fan- | 
egas, [about four hundred aeres,] to each family.” 

Ifind another, and amore remarkable instance, 

occurring in a heathen country, and under a des- 
potic rule. I will quote from a proclamation of 
the King of Persia, made through his embassa- 
dor, and dated London, July 8, 1823: 
‘Mirza Mahomed Saul, Embassador to England, in the 
name and by the authority of Abbas Mirza, King of Persia, 
‘gratuitous grants of land, good for the production of wheat, 
Darley, tice, cotton, and fruits, free from taxes and contri- 
butions of any kind, and with the free enjoyment of their 
religion; the King’s object being to improve his country.” 

Thus it would seem that our Secretary of the 
Interior might have taken lessons in statesman- | 
ship from the young Republic of Colombia, and 
that he would hardly have been equal to the 
duties of a cabinet officer, even under a heathen 
King of Persia. I can only regret that the hon- 
orable Secretary, for the sake of his position, did 
not look more closely into the history of his own 
and other countries before venturing upon the as- 
sertion that this was a ‘ new policy.” 

Is it in consequence of executive opposition 
that the authors of the Senate bill have been in- 
duced to give it.such a form, that it would oper- 
ate unequally as to foreigners, and thus retard, 
rather than encourage, emigration? I hope that, 
in this regard, the provisions of the House bill 


may be adopted—thatall those who are now resi- || 


dents, and those who may hereafter become such, 
who are willing to abjure allegiance to their former 
princes and declare their intention to become citi- 
zens of the United States, may be permitted to 
enjoy all the rights under our proposed grant 
which are to be extended to the native-born citi-. 
zens of the United States. 

But, sir, I have another and third objection to 


importance than any to which I have yet alluded; 
+ and thatis, that i applies only to lands subject 
pto private entry. Under the present land laws, 
no lands are subject to private entry until after 
they shall have been surveyed, brought into mar- 
ket, advertised, and offered for sale at public auc- 
tion. Then the. capitalist is allowed to come in 
and purchase whatever portions may suit his con- 
venience. The experience of the West goes to 
show that settlements are in advance of the sur- 
veys of the public lands. 

he first settlements in a new State or Territo- 
ry have usually been made some years before the 
land has been offered for sale ap 
and when such sale takes place, th 
either obliged to suffer their homes to be put up 
at auction, and sold by the Government, or to pre- 
empt, enter,and pay for the same at the Govern- 
ment price, before the day of such sale. The 
| hardship and oppression of this stern rule were 


sippi, [Mr. Brown,] when he was a member of 


i the House of Representatives. He then said: 


« Look, sir, at this scene; gaze on thatsunburnt patriot, 


step further, and behold the destruction of all these fairy 
visions 3 blighting seasons, low prices, disease, a bad trade, 
or some unforescen disaster has overtaken him. His year 
of honest industry is gonc—the time has come when Gov- 
ernment demands her pay for this poor man’s home. He 
is without money. Government, with a hard heart and in- 
exorable will, turns coldly away, and the next week or the 
next month she seils her land, and this nvfain’s labor, his 
humble house and little fields, are gone. The speculator 
comes, and with an iron will turns him and his family out 
of doors 3 and all this is the act of his own Government— 
of a Government which has untold millions of acres of land. 
Now, Mr. Speaker, let me ask you, can this man love a 
Government that treats him thus? Never, sir, never. To 


‘| do so, he should be more than man, and scarcely Jess than 


God. Treatment like this would have put out the fire of 
patriotism in Washington’s breast, and almost justified the 
treachery of Arnold.” — Speeches and Writings of Hon. A. G. 
Brown, p. 196. 

As the Senate bill now stands, the hardy and 
| energetic pioneers, be they native or foreign-born, 
are entitely cut off from all advantages, because 
these men, going in advance of your surveys, are 
obliged under all such discouraging circumstances 
| to pay for their littic homes at once, or have them 
| sold by the Government; whilethe weak, indolent, 
and shiftless, who follow in the train of these fear- 


$ . 
' less adventurers, are rewarded with a free home. 


In my own State, where there are millions of 
acres of unoccupicd public lands subject to pre- 
emption, there are no lands of any value which are 
subjectto privateentry. The Senate bill, therefore, 
would be entirely inoperative there; and when 
the public sales should take place, all the most 
valuable lands would be bought up by greedy 
speculators; and the real objects contemplated by 
the friends of this measure would be defeated 
| under the Senate bill. 
| Tam free to say, that if this provision is to be 
retained, the whole bill, so far as any practicable 
benefits expected to arise from it are concerned, 
might as well be rejected at once. Nothing val- 
uable will be left, save and except the mere rec- 
ognition of the principle itself. We would estab- 
lish a glittering show, containing nothing of real 
merit. 

Mr. President, the friends of the homestead 
measure want a practical bill; they want an oper- 
ative bill; they want, in plain words, an honest 
bill, which will accomplish, in fact, the things 
which it assumes to maintain in theory. 

1 have, Mr. President, one last objection to the 
Senate bill. It contains a clause limiting the ap- 
plication of the bill to alternate scctions of the pub- 
lic lands. I regard this provision as particularly 
objectionable, because it seems to me to be dic- 
tated by a desire on the part of the Government 
to make the energy and enterprise of the people 
a subject of speculation. This objection also 
applics to the amendment of the Senator from 
Indiana. Besides this, it would place the settlers 
who may select their new homes under the pro-. 
visions of the act, at a distance from cach’ other, 


i 
ments of new settlements on the frontier. 1 do. 
not approve of any system of Government spec- 
ulation in the public land—most of all do I dis- 
like the idea of so fashioning this bill, of so limit- 
ing and restricting the application of this so-called 
liberal measure, that the Government may be able 
to gorge its Treasury from the sale of lands, the 
market value of which has been greatly enhanced 


the Senate bill, which to me is of more immediate 


by reason of the settlements around them. 


and, consequently, add much to the embarrass- | 


ublic auction; | 
e settlers are | 


vividly portrayed by the Senator from Missis- | 


for he is worthy of your admiration. Now go with me one ; 
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| principle. 


| to meet it. 


When we reflect that the first settlers of a coun- 
try are those who are obliged to build-the school- 
houses and churches; to cut out and establish 
roads, and construct bridges; in- short, to start 
and create everything that is essential and neces- 
sary to the happiness of a civilized people, we can 


- readily understand how much more arduous these 


labors become in consequence of the remoteness 
of neighbors. Municipal and social exigencies 
demand that settlements should be condensed:as 
much as possible. . 

If the public lands are to be thrown open-at 
all, let the whole mass of.them be thrown open 
to the operations of the homestead measure, as the 
House bill provides. 

Mr. President, the bill which has passed. the 
House, and which has been reported here in the 
Senate, comes to us free from all these objections, 


| It seeks to carry out the true objects and purposes 
i of this wise policy. 


It places before the people 
this measure, full and broad in its application, 
making no unjust distinctions as to persons; ne 
unwise and illiberal limitations as to the kind of 
lands to be affected by its provisions. I would 
much prefer its adoption; but if we cannot ac- 
complish this result in fact, if the Senate.is de- 
termined to reject the House bill, I shall endeavor 
to approach the same end through amendments 
which I shall propose. If they should be rejected, 
cither in part or in the whole, I may feel inclined 
to‘support the Senate bill as it is; and though far 
from being content with its provisions, may be 
disposed to vote for the simple recognition of a 
+ 

Mr. President, the Senator from Tennessee 
[Mr. Jounson] has spoken of this question as 
being above and beyond all party issues. Iagree 
with him in this. I believe the measure to be 
higher, far higher, than party or partisan claims! 
Itappeals directly to the great heartof the nation. 
It is the measure of the working, suffering class 
of our people; those who are struggling on from 
day to day, from week to week, and from year to 
year, vindicating the dignity of labor against the 
oppressions and aggressions of capital. It will be 
welcomed by those who are ever-patient, ever- 
enduring, ever-vigorous, and ever-hopeful. Why 
then should any gentleman attempt to narrow it 
down to some imaginary rule of party platforms? 
Why should any vile spirit of sectionalism enter 


| into it to mar its beauty or destroy its usefulness? 


Cannot the wisdom, thehumanity ,and lofty states- 
manship of all parties be combined in support of a 
general principle, which history, experience, and 


| common sense proclaim to be just and proper? 


The views of politicians should be modeled to 
suit the interests of the people, not the interests 
of the people to suit the views and wishes of fickle 
and time-serving partisans. Too much of the 
time of the national Legislature has, for the last 
few years, been expended in fighting mimic bat- 
tles over vague abstractions, while too little has 
been employed in defense of acknowledged rights. 
For my part, I sustain a homestead bill, because 
I honestly and truly believe it to be justand wise, 
and calculated to promote the happiness and pros- 
perity of the great mass of our people. The 
study of the true intercsts of the people should 
be our only object. I feel it to be my duty, as a 
Seqator and legislator, to work in the cause of 
a great national necessity; and I shall be most 
happy to see all parties united in the enterprise. 

But, if the gentlemen on the other side of the 
Chamber shall choose to regard this measure as 
sectional and undemocratic; if they shall determ- 
ine that they cannot reconcile it with their party 
faith; if they, or any considerable numberof them, 
shall oppose it upon sectional or party grounds, 
then they, and they alone, will have made the 
issue; and then I apprehend that those with whom 
I have the honor to act politically will be ready 
Then, it will go upon the record—it 
will be spread before the country, that the Demo- 
cratic party resisted and defeated the liberal policy 
of a homestead bill! While it will also, I trust, be 
fixed upon the record of Congress that the Re- 
publican party was neither ashamed nor afraid 
of the measure of granting free homes to the act- 
ual settlers upon the public lands. I repeat, E 
do not desire to see this made a party question; 
and it rests entirely,with Democratic Senators to 
produce this result, or not to produce it, 

May we not hope that this policy may be per- 


fected and adopted in a spirit of harmony and 
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goodwill? May we not cherish the fond expect- 
ation that no disturbing sectional ideas shall be 
allowed to corrupt the infancy ofso purea measure? 
It should be cradled in the lap of peace; it should 
receive its nurture and support from the kindly 
feelings of all sections of the country; because it 
is for the common benefit of the whole country. 

Standing updn his own soil, the settler rises to 
the full dignity of manhood. He is independent 
from the hour ii which he becomes the owner of 
a free farm—independent of everything, except 
his country and his God. Open up your domain 
to him; give him a home out of the vast abund- 
ance of your lands, and you will have found the 
surest method for the perpetuation of your Gov- 
ernment. You will have sanctified his patriotism. 
He can never prove untrue to the Constitution 
and to the laws, while he, his wife, and his children 
are enjoying the blessings of a free home, under 
the protection of that Constitution and those laws. 

Mr. PUGH. Mr. President, I have felt it in- 
cumbenton me, as one of the Committee on Public 
Lands, to speak atan carly stago of the discussion, 
because not only Senators, like the Senator from 
Minnesota, who has just addressed the Senate, 
but others who have opposed the bill, do not seem 
to understand the principles on which the major- 
ity of the committee acted; but I did not expect 
to procecd with the discussion to-day. I should 
like to have an opportunity of addressing the Sen- 
ate to-morrow atone o’clock. Before that, I wish 
to offer an amendment to the committee’s propo- 
sition, 

* Mr. CLINGMAN. I want to offer one to the 
original proposition—merely to renew my amend- 
ment, and not to speak on it to-day. 

Mr. PUGH. The Senator will be in order. I 
merely propose to perfect the amendment reported 
by the committee to the original bill. The amend- 
ment is to correct a difficulty which 1 suggested 
before. It is, in the sixth section of the Senate 
amendment, line two, after the word ‘ resident,” 
to insert ‘tor who may hereafter become a resi- 
dent; ” and in the same line to strike out the word 
“and,” at the end of the line, and to substitute the 
word ‘ but;” and in line one to insert “white” 
between * any” and ‘ person,” so as to make the 
section read: 

Sto. 6. And beit further enacted, That if any white per- 
son, now a resident, or who may hereafter become a resi- 
dent, of any one of the States or Territorics, but not a citi- 
zen of the United States; but who, at the time of making 
such application for the benefit of this act, shall have filed 
a dectaration of Intention, as required by the naturalization 
jaws of the United States, and shall become a citizen of the 
aame before the issuance of the patent as provided for in 


this act, such person shall be placed upon an equal footing 
with the native-born citizens of the United States, 


Mr. HARLAN. I inquire whether that amend- 
ment is now in order? 

The PRESIDING OFFICER, (Mr. Rice in 
the chair.) The amendment is not in order, as 
the amendment of thé Senator from Indiana [Mr. 
Fireu] is now pending. The Chair presumed it 
was read merely for information. 

Mr. PUGH. I will explain to the Senator from 
Iowa that the pending motion of the committee is 
to strike out he entire House bill, and insert a 
substitute. Pending the decision of that, under 
our practice—which Ido not think is avery good 
practice, but it is our practice—it is in order to 
amend either the matter proposed to be stricken 
out or the matter proposed to be inserted. Now 
the Senator from Indiana proposes to amend the 
part that isto be stricken out. I propose to amend 
the part that is to be inserted. Therefore I do 
not interfere with his amendment. 

Mr. HARLAN. Lunderstood the Senator who 
was occupying the chair at the time the bill was 
taken up, to say that he would receive amend- 
ments pertaining to the House bill; and after that 
bill was supposed to be perfected, he would then 
receive amendments to the Senate bill. 

Mr. PUGH. The Senator from Vermont is 
not now in the chair, but it has been the constant 
practice of the Senate. I care nothing about the 
order in which the question is put, however, 

Mr. HARLAN. My reason for making the 
inquiry is, that I desire to offer two or three 
amendments to the first section of the bill, and [ 
do not wish to have the first and second sections 
of the bill passed over until those amendments are 
proposed, if it is now in order to amend the Sen- 
ate bill, or the matter proposed to be substituted 

The PRESIDING OFFIGER. The Chair will j 


i 


| sixty million within the year before, according to 


| come liable to private entry. 


state that, in accordance with a decision ofa former 
occupant, the amendment of the Senator from 
Ohio is not in order. `“ 

Mr. PUGH. Then I give notice that I shall 
offer it at the proper time. 

Mr. CLINGMAN. Would not an amend- 
ment to strike out a part of the first section, to 
which the amendment of the Senator from Indi- 
ana is offered as a proviso, be in order? If so, 
l desire to strike out after the word ‘entitled,”’ 
in the eighth line——, a f 

The PRESIDING OFFICER. The Chair will 
state that there can be but one amendment before 
the Senate at the same time. The one offered by 
the Senator from Indiana has precedence. 

Mr. FITCH. I merely wish to allude to the 
fact, that the Senator from Minnesota based the 
most of his opposition to my amendment, I be- 
lieve, on the ground that the reservations pro- 
vided for in the amendment would prevent the 
donation, by this bill, of any land within Minne- 
sota; because the land there, although now sub- 
ject to preémption, is not subject to private sale. 
In answer to that, I will simply say—what I pre- 
sume that Senator and his colleague will bear me 
out in saying—that most of Minnesota is settled 
by preémptors. The House bill, or any other 
bill which proposes to donate land without re- 
stricting it to lands now in the market, would be 
an act of gross injustice to those preémptors, 
They have*made their selections; they are im- 
proving the value of their own and the land imme- 
diately contiguous, belonging to the United States; 
and after they have thus improved it, the bill pro- 
noses to donate to any one who settles on land 
beside them, the land which their money and 
their labor has rendered valuable, You compel 
the one to pay; to the other you say, “take for 
naught; we give it to you free.” Is this justice? 
Is it justice to the preémptor? 

Mr. WADE. Ithink the Senator is mistaken 
in that, as the House bill provides that those who 
have already preémpted Jand may have the ben- 
efit of the bill. 

Mr. PUGH. My colleague will recollect it 
provides that those who have not yet paid shali 

e included; but it does not provide that those 
who have paid shall héve their moncy back. 

Mr. WADE. That is true. That is another 
thing. We must begin somewhere. 1 hope the 
amendment will not beadopted. I think it is ob- 
jectianable for the reason the Senator from Min- 
nesota has stated. First of all, it confines it, as 
he has said, to land subject to private entry, and 
there is very little of that which is of any value 
at this time. I know very well that, nominally, 
there are some two hundred million acres in this 
condition; but in truth and in fact, it is the mere 
refuse and cullings of the land, and very little of 
itis valuable. Then as to the restriction to alter- 
nate sections, that is certainly subject to the ob- 
servations made by the Senator from Minnesota. 
As he says, it is unjust and impolitic to undertake 
to speculate out of the improvements that the set- 
tlers make. I hope the friends of the bill will re- 
ject this amendment. | do not wish to argue it. 

Mr. PUGH. My colleague is greatly mistaken. 
Sixty million acres, according to the report of the 
Secretary of the Interior, have been brought into 
marke within twelve months, of the whole quan- 
tity that is now offered for sale. The idea that all 
the land now subject to private entry is refuse 
land, is all a pretense. Fifty-nine million’ acres 
and a fraction, within the last twelve months, and 


the report of the Land Office, were brought into 
market. The surveys are going forward every 
year. Of course, it takes some time, even after 
the survey, to perfect all the orders of the Depart- 
ment; but vast quantities are coming in every 
year; and when once the lands are offered at pub- 
lic sale and not purchased, they immediately be- 
It is a mistake to 
assert that this is refuse land. However, if no 
Senator wishes to speak at large on the bill now, 
and as the remarks I propose to make will bear 
somewhat on the amendment of the Senator from 
Indiana, I propose, before we take a vote on it, 
that the matter may be adjourned until to-morrow 
at one o’clock, and made the special order. 

Mr. HAMLIN. I move that the Senate do now 
adjourn. That leaves it the unfinished business. 


‘The motion was agreed to; and the Senate 
adjourned. : 


HOUSE OF REPRESENTATIVES. 
Turspax, April 3, 1860. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocuron. 
The Journal of yesterday wasread andapproved. 


SUBLETTE CUT-OFF MASSACRE. 


Mr. SCOTT. Yesterday, during my absence, - 
the gentleman from Texas (Mr. Reacan] made 
a minority report in reference to the Sublette Cut- 
Off massacre. I now ask the consent of the House 
to present the report of the majority of the com- 
mittee on that subject. 

No objection being made, the report was re- 
ceived, ` a 


KENTUCKY RESOLUTIONS. 


Mr. BURNETT, by unanimous consent, pre- 
sented the joint resolutions of the Legislature of 
Kentucky, in favor of granting pensions to all the 
soldiers engaged in the war of 1812; and in favor 
of granting to the heirs of volunteers who served 
in the war of 1812 bounty lands, in like manner 
and under the same circumstances as the heirs of 
those who served in Mexico are new entitled to 
receive warrants; which were referred to the Com- 
mittee on Invalid Pensions. 

Mr. BURNETT also, by unanimous consent, 
presented joint resolutions of the Legislature of 
Kentucky, in favor of the removal of the duty on 
tobacco in foreign nations; which were referred 
to the special committee on that subject. 

Mr. BURNETT also, by unanimous consent, 
presented joint resolutions of the Legislature of 
Kentucky, asking an appropriation by Congtess 
for the enlargement and completion of the Louis- 
ville and Portland canal; which were referred to 
the Committee on Roads and Canals. 

Mr. BURNETT also, by unanimous consent, 
presented joint resolutions of the Legislature of 
Kentucky, urging upon the treaty-making power 
of the Government of the United States the neces- 
sity of so amending the tenth section of our treaty 
with Great Britain in regard to fugitives from jus- 
tice, which was ratified in London, on the 13th of 
October, 1842, by the British minister and Amer- 
ican envoy respectively, as to include in its pro- 
visions fugitives from service or labor, so held 
under the Constitution and laws of the United 
States or of cither of the States; which were laid 
upon the table, and ordered to be printed. 


ART COMMISSION, 


Mr. TRAIN. I ask the consent of the House 
to reporta bill which I neglected to report yester- 
day, to define the duties and fix the salaries of the 
United States Art Commission. It isa matter 
upon which some legislation must be had; and 1 
merely wish to have the bill printed,so that mem- 
bers may examine it, with a view of calling it up 
at some future time. 

Mr. SMITH, of Virginia. 
lar order of business. 

Mr. TRAIN. [hope the gentleman will with- 
draw his call fora minute. I merely desire to 
have the bill printed. 

Mr. MORRIS, of Illinois. I object to that bill. 


POLYGAMY IN UTAH. 


The SPEAKER stated the regular business in 
order before the House to be the bill reported 
from the Committee on the Judiciary for the sup- 
pression of polygamy, and that on that bill the 
gentleman from Íllinois [Mr. McCrernann] was 
entitled to the floor. 

Mr. COOPER. Before we go to that business, 
I ask leave to introduce a joint resolution for the 
compensation of R, R. Richards, in order that it 
may be referred to the Committee for the District 
of Columbia. 

Objection was made. 


Mr.McCLERNAND. Mr. Speaker, the ques- 
tion before us involves two inquiries: first, wheth- 
er Congress possesses power under the Constitu- 
tion to pass the bill under consideration, and, if 
so, whether any practical good would result from 
passing it? If my able and astute friend from 
Louisiana (Mr. Tayor] is right in his negation 
of this power, then the question is atan end, and 
the committee’s bill should be at once rejected. 
On the other hand, if my distinguished friend from 
Virginia [Mr. Mizison] and his eloquent col- 
league [Mr. Pryor] are right in their affirmance 
of the power, still the question already stated 


I call for the regu- 
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remains, whether any practical good will be at- 
taimed by its exercise in the form proposed? It 
is to the last question I propose to addrosa myself 
in a few observations; but before I proceed to 
do so, let me dispose of the side issue joined be- 
tween my friend from Virginia [Mr. Miison] 
and myself. 

l stated yesterday that no instance could be 
adduced of the enactment by Congress of a crim- 
inal code specifically for an organized Territory. 
My friend from Virginiatraversed that declaration 
by a flat contradiction, and cited the act of the 
30th of April, 1790, in support of his position. 
Now comes the tug of war. Is the gentleman or 
myself right? I say that, so far from that act 
being a precedent in his favor, it is a precedent 
against him—its exceptions, implications, and ex- 
positions are all against him. 


What are the provisions and character of the | 


act of 1790? Is it alocal act, exclusively applica- 
ble to the Territories? Was it designed to ex- 
-cludo all territorial legislation on the subject of 
crimes? Not so, sir. On the contrary, itis an 


act vindicatory of the national authority, as con- | 


tradistinguished from territorial authority. The 
very title of the act betrays its true character, and 
disproves the correctness of the gentleman’s po- 
sition. The title is in these werds: ‘An act for 
the punishment ofvertain crimes against the Uni- 
ted States.” A few of its provisions will further 
illustrate its character. It inflicts a punishment 
for treason against the United States, for mis- 
prison of treason, for piracy on the high seas, for 
forging any indent or public security of the Uni- 
ted States, and for stealing or falsifying any judi- 
cial record of the United States. 

_. But the gentleman sceks to intrench himself 
behind the third section of the act; which is in 
these words: 

“Tf any person or persons shall, within any fort, arsenal, 
dock-yard, magazine, or any other place or district of coun- 
“try, under the sole and exclusive jurisdiction of the United 


States, commit the crime of willin] murder, such person or 
persons, on being thereof convicted, shall suffer death.” 


In assuming that this section sustains him, the 
gentleman begs the whole question; for the con- 
dition, the vital point in his argument is, that the 


jurisdiction of Congress must be “ sole and exelit- | 


sive’? in the place for which itlegislates. Now, after 
Congress has incorporated a given district of coun- 
try and the people inhabiting it, as a political or- 
ganization; after it has endowed that organization 
with competent power to legislate, to prohibit and 
punish crimes, to define and punish the crime of 


murder—after it has done this, can it be said that | 


the power of Congress for the same purposes in 
the same Territory is ‘sole’? 
Who will say? 
Again: what would be the practical conse- 
uences of the gentleman’s theory? Suppose the 
egislature of the Territory of Utah had provided 
for the punishment of murder by inflicting im- 
prisonment for life or for years, or by muleting 
the offender with a fine or forfeiture of his estate. 
Suppose that; whether would that form of pun- 
ishment be inflicted or death, according to the 
section of the act of 1790 already quoted? Which 
form of punishment would prevail? Can the gen- 
tleman say? A complication and confusion would 
result in the practical workings of the gentleman’s 
theory which would be disastrous. No man 
would know what punishment he would be liable 
to suffer. Suppose the Legislature of Utah had 
prohibited polygamy by a penalty different from 
that here proposed, which law and which penalty 
would prevail? 

Not only is the weight of argument with us, 
but the weight of authority also. 
point in dispute between the gentleman and my- 
self was decided against him by a district judge, 
appointed by the President and Senate, for the 


Territory of lowa. A man, if I mistake not, by 


the name of Smith, killed another in some quarrel 
concerning a lead claim, and the 'Ferritortal Le- 
gisiature having failed to provide for the punish- 
ment of murder, the judge decided that the pris- 
oner could not be punished. I speak of this case 
from memory, and may not be exactly correct in 
respect to details, but think Iam in respect to the 
general fact stated. tee A 

In order to show that my position is correct, I 
will add legislative to the weight of judicial au- 
thority. It will be recollected that, in 1856, the 
Committee on Territories of this House reported 


and ‘< exclusive ?” | 


The precise i 


| ing to meet him u 


a bill for the reorganization of the Territory of 
Kansas. A Representative from Indiana (Mr. 
Dunn) moved to amend the bill by striking out 
all after the enacting clause and inserting a series 
of sections in lieu of the original matter. One of 
the amendatory sections suspended the operation 


of the criminal code in Kansas. What was held || 


to- be the effect of that provision,at that time? It 
was, that there would be no law in Kansas against 
the commission of crime; and it was, in large part, 
no doubt, upon that ground that every Democrat | 
in this House voted against the amendment, in- 
cluding the gentleman from Virginia himself. The 
amendment, however, was adopted, and went to 
the Senate, where it became the subject of an ex- 
tended and very animated discussion. It was re- 
ferred to the Committee on Territories of that 
body—a committee composed of Douglas, Jones 
from Iowa, Sebastian from Arkansas, and Biggs 
from North Carolina in the majority, all of whom | 
were Democrats representing both the North and 
the South, the slaveholding as well.as the non- 
slavcholding States. And what was the report 
of that committee? Let the committee speak for 
itself—the House, in the mean time, bearing it in 
mind that the issue, in one sense, between the gen- 
tleman and myself is, whether the act of 1790 is 
operative to punish the crime of murder in a Ter- 
ritory where there is a punitory law of the Terri- 
tory upon the same subject. 

Mr, MILLSON. Ido not want my friend from 
Ilinois to change the issue with me. He does not 
state the true issue between us. I said yesterday 
there never had been an organized Territory in 
which Congress had not punished crime. “He | 
stated yesterday that Congress had never under- 
taken to punish a crime in an organized Territory, 
Now the gentleman says that the issue between 
us is, whether a law of Congress must be enforced 
in an organized Territory which had itself passed 
other laws. Now, that is not the issue between 
us, formed yesterday. Tf the gentleman, however, 
wishes to discuss that additional issuc, I am will- 
pon that issue, too. 

Mr. McCLERNAND. My friend from Vir- 
ginia is mistaken in his apprehension of what is 
the issue between us. I stated what my position 
was, and he traversed it by citing the act of 1790. 

Now, as to the point, whether the act of 1790 is 
operative in an organized Territory, in respect to 
any offense not being an offense against the United 
States, I read from the report of the Committee on 
Territories of the Senate upon that question: 


| 

i 

| 

i 

i 

1 

i 

> a . . 
“ There is no law in force in Kansas by which murder, | 
robbery, larceny; arson, and other crimes known to the ! 
i 

| 

' 

| 

H 

| 

i 

| 

| 

i 

H 

i 
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criminal codes of all civilized States, can be punished, ex- 
cept under the code enacted by the Legisiature of Kansas 
at the Shawnee Mission. The provisions of ‘An act for 
the punishment of crimes against the United States,’ ap- 
proved April 39, 1799, is, by its terms, confined in its ap- 
plication to such crimes as shall be committed ¢ within any 
fort, arsenal, dock-yard, magazine, or any other place or 
district of country under the sole and ‘exclusive jurisdic- 
tion of the United States,’ and ‘upon the high seas and 
navigable waters ont of the jurisdiction of any particular |! 
State,’ but has never been held or construed to apply to the | 
Territories of the United States. The aet of the 3d ofi 
March, 1817, ¢ to provide for the punishment of crimes and |} 
offenses committed within the Indian boundaries,’ extends | 
the provisions of the said act of 1790 to the Indian coun 
try; but expressly restricts its application, as its title im 
ports, to crimes committed ‘within any town, district, or j 
territory belonging to any nation or nations, tribe or tribes of || 
Indians.’ Hence, the moment the Indian title is extin- || 
guished, and the country placed under the jurisdiction of a |i 
territorial government, it ceases to be ‘under the sole and ‘| 
exclusive jurisdiction of the United States,’ and is no longer | 
subject to the provisions of either of the above cited acts 
Thus it will be seen that if the bill from the House of Re 
resentatives should become a law with the provisions grant- 
ing a general amnesty in respect to all past crimes, and u 
limited license in the future to perpstrate such outrages as | 
their own bad passions might instigate, there would be no i 
law in foree in Kansas to punish the guilty or protect the | 

} 

i 

| 

l 


innocent.” í 

And this allusion to the act of 1817 brings me 
to the position taken by my friend from Louis- |! 
iana, yesterday, in regard to the jurisdiction of | 
Congress to provide for the punishinent of crimes | 
in the vacant and unorganized territories ofthe į 
United States. My fricnd said that he thought | 
Congress had no power to provide for the pun- į 
ishment of crimes in such territories. Accord- | 
ing, however, to the legislative interpretation of | 
the power of Congress, in this respect, my friend j| 
is not quite accurate. The act last alluded to pro- jj 
vides as follows: 

“Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
if any Indian, or other person or persons, shall, within the 
United States, and within any town, district, or territory, |: 


belonging to any.nation or nations, tribe or tribes, of In- 
dians, commit any crime, offense, or misdemeanor, which, 


| if committed in any place or district of country under the 


sole and exclusive jurisdiction of the United States, would, 
by the laws of the United States, be punished with death, 
or any other punishment, every such offender, on being 
thereof convicted, shall suffer the like punishment as is 
provided: by the laws of the United States for the like of- 
fenses, if committed within any place or district-of country 
ander the sole and exclusive jurisdiction of. the United 

tates. K 

“Sec. 2. And be it further enacted, That the superior courts 
in cach of the territorial districts, and the circuit courts and 
other courts of the United States, of similar jurisdiction in 
criminal causes, in each district of the United States, in 
which any offender against this act shall be first appre- 
hended or brought for trial, shall have, and are hereby in- 


vested with, full power and authority to hear, uy, and pun- 


ish, all crimes, offenses, and misdemeanors, against this 
j act; such courts proceeding therein in the same manner 
as if such crimes, offenses, and misdemeanors, had been 
committed within the bounds of their respective districts: 
Provided, That nothing in this act shall be so construed ag 
to affect any treaty now in force between the United States 
and any Indian nation, or to extend to any offense com- 
mitted by one Indian against another, within any Indian 
boundary.” 


While that act corrects the error into which the 
gentleman from Louisiana fell, it also furnishes 
a pregnant.implication against the correctness of | 
the construction placed by the gentleman from 


| Virginia upon the act of 1790. According to the 


inference to be drawn from the act of 1817, not 
only did not the act of 1790 extend to organized 
Territories, but it did not even extend to unor- 
ganized ‘Ferritoyies. Otherwise, why the act of 
1817, providing” far the punishment of crimes in 
the unorganized, in the Indian countries? Again: 
the fact that the organized Territories are not em: 


| braced in the act of 1817, is a strong proof that it 


was considered by Congress not to be necessary 
or proper to extend criminal legislation to them, 


| except in respect to such matters as affected the 


i general powers and duties of Congress as the 
| legislative agent of the Union at large. 

Mr. MILLSON. The gentleman from Illinois 
says that the act of 1790 did not apply to the Ter- 
ritories, 

Mr. McCLERNAND. 


No, sir. Of course it 


| applics tò the Territories in regard to treason, or 


any actthatis an offense against the United States. 
Does not the gentleman understand the distinction? 

Mr. MILLSON,. I understand it very well. 
The gentleman says that for the punishment of 
murder and larceny, and such private crimes, the 
i act of 1790 did not apply to the ‘Territories. 

Mr. McCLERNAND. To the organized Ter- 
ritories. 

Mr. MILLSON. To the organized Territories; 
and he has quoted some report; I do not know 
| whose. 

Mr. McCLERNAND. It isa report made by 
Senators Douglas, Jones of Iowa, Sebastian of 
Arkansas, and Biggs of North Carolina; all Dem- 
ocrats, 

Mr. MILLSON. Some report of sundry Sena- 
tors, as the evidencesthat that act did not extend 
to any of the Territories. Now, the gentleman 
will do me the justice to remember that I did not 
say that the act of 1790 did, in the year 1799, ap- 
ply to the organized Territories. But I did say— 
and the gentleman has forgotten that, or has not 
noticed it—that in the year 1804, an act was 
passed -—— 

Mr. McCLERNAND. The Louisiana act. 

Mr. MILLSON. It reads: 4 

“And be it further enacted, That the following act, namely, 
‘An aet for the punishment of certain crimes against the 
United States,’ &c., shall extend to and have full force and 


| effect in the above-mentioned Territories.” 


Afterwards the act applied, by particular de- 
scription, to Florida, and by general description 
to Utah, Kansas, and Nebraska. 

Mr. MeCLERNAND. It applied, if at all, as 


1 
ii to those provisions that are of a general and na- 
! tional character, 


Mr. MILLSON. No exception was made. 


| Mr. McCLERNAND. Thatis not the expo- 
| sition of it. 


As the acts of 1790 and 1817, in the 
nature of the case, it is exceptional as to private 
offenses in the organized Territories, 

Mr. MILLSON. No exception was made. 

Mr. McCLERNAND. The gentleman still re- 
turns to that point—the same point so often no- 
ticed. But is it not strange that, if Congress has 
always claimed and exercised exclusive or even 


| concurrent power to legislate for the Territories, 


in regard to private crimes committed within their 
jurisdiction, no such act has been shown specifi- 
cally naming such Territories? Where is such 
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anact? Where is there an adjudication within 
the seventy years that have elapsed since the pas- 
sage of the act of 1790, affirming the efficacy of 
that or any. other act of Congress in respect to 
rivate offenses committed within the organized 
erritories? I repeat, where is there such an act 
orsuch adecision? If either exists, letitbe pointed 
out: That neither has been shown, affords strong 
evidence that neither exists. / 
” [ believe the gentleman from Virginia also cited 
the ordinance of 1787 in support of his position. 
Ít is true that that ordinance vested, or purported 
to vest, in certain officers of the district created 
by it, the power to adopt such laws of the origina || 
States, criminal and civil, for the government of 
the district, as they might think necessary. But 
that was not a case of a congressional code for an 
organized Territory—it was only a delegation of 
power to the local authorities of the district. to 
adopt a provisional code, which was only to con- 
tinue temporarily, and until the General Assembly 
provided for in the same ordinance should there- 
after alter or substitute it. That portion of the 
ordinance alluded to is in these words: 

Phe Governor and judges, or a majority of them, shall 
adopt and publish in the district such laws of the original 
Btates, criminal and civil, as may be necessary and best 
suited to the circumstances of the district, and report them 
to Congress from time to time, which laws shall be in force 
in the district until the organization of the General Assem- 
bly therein, unless disapproved of by Congres: ; but after- 


wards, the Legislature shall have authgrity to alter them as 


they shall think fit.” 


So far from that ordinance recognizing cither 
the power or policy of congressional interference 
to punish crimes against the peace and dignity of 
the people of organized Territories, it is a prece- 

‘dent to the. reverse. It expressly vested that 

power in the Territorial Assembly. But wore it 
‘otherwise, has the gentleman forgotten that the 
ordinance of 1787 is older than the Constitution; 
that it is not an original source of power in that 
instrument; that it was a compact between sov- 
ereizn States; and that, although boasting that 
sanction, was held by Mr. Madison to bea usurp- 
ation of authority? No; the ordinanee of 1787 is 
an individual and exceptional case in its origin, 
and has no other validity than that which results 
from a simple recognition by the Constitution of 
compacts made prior to its adoption. 

Mr. MILLSON. The gentleman will permit 
me to remind hig that all the laws passed b the 
Territorial Legislature were subject to the ap- 
proval of Congress. 

Mr. McCLERNAND. But what are you do- | 
ing here? You are, by original legislation, ere- 
ating an original offense, in an organized Territory 
having power to legislate upon the same subject. 
The gentleman’s parallel does not hold good. 

I have dwelt longer than I intended upon the 
controversy between: the gentleman from Vir- 
pinia and myself; so long that I fear I shall not 
have time to treat the main question to which I 
arose, in a manner satisfactory to the House or 
to myself, Leaving it to the House to pass, in 
an impartial verdict, upon the issue joined between 
the gentleman and myself, I will pass on to 
another topic. ; 

I am, sir, somewhat acquainted with the his- 
tory of the Mormons. Many of them once 
lived in Illinois, and while there I formed opin- 
ions of them, from a personal observation and 
experience in regard to them, which are still 
unchanged. And what was our experience in 
Illinois with regard to them? It was a painful 
one, indeed, and eventuated in the exodus of the 
Mormons from the State, because they were un- 
willing to submit to the laws; because, in an at- 
tempt to trample the authority of the State under 
foot, they were overcome. Their maxim then 
was, and still is, rule or ruin. Leaving Ilinois, 
they went forth and established themselves in 
their present seat in Salt Lake valley. Their lo- 
cation there was no doubt influenced by military 
as well as other considerations. It is in the midst 
of the Rocky Mountains, and in the heart of the 
continent, remote from any Power capable of 
molesting them. It is a position easy of defense 
by a small force against a great one. It is upon 
the great line of emigration from east to west— 
from the Atlantic to the Pacific. It isa command- 
ing military position, giving them the control of 
the lives and property of the teeming thousands 
passing through their jurisdiction. Ten years 


-his subjects, which is constantly exciting disturb- 


| only agents to execute the laws relating to them- 


ago, when I brought forward the original projet of 


the compromise of 1850, embracing among other 
things provisions for the admission of California 
and for the creation of the territorial governments 
for Utah and New Mexico, I said then, what has 
since been fulfilled, that the emigrants from the 
Atlantic States to California and Oregon would 
become a prey to the Mormon banditti that would | 
infest their track. The murder of Captain Gun- 
nison and his party is generally ‘credited, as an 
instance of this truth. JI also said then, what I 
repeat now, that these Mormons should never be | 
admitted as a distinct political community among 
the States. Their amenability to the Federal au- 
thority would have then so far ceased as to place 
them almost altogether beyond its control. 

The government of these Mormons is a hie- 
rarchy concentrated in onc man, who exerts an 
absolute temporal and spiritual power over his 
followers. He thinks for them; and they obey | 
him from a dread of his temporal and spiritual 
power. The power of the Pope of Rome over 


ances and revolutionary attempts, is much less 
absolute than that of Brigham Young, the prophet, 
priest, and de facto Governor of the Mormons. 
The government is an artfully-contrivedone. It 
combines all the incentives which can appeal to the | 
passions of bad men. It concedes to the sensual 
many wives; to the military adventurer the dis- 
tinctions of military position; and to the priest 
abundant tithes and perfect impunity to the civil 
authority. Brigham Young exercises not only the 
power to go man and woman in wedlock, but to 
divorce them at pleasure. Nor does the act of | 
divorce, as I am informed, follow any formal hear- 
ing of complaints, answers, or proofs; but the de- 
crec of his own imperial will. There is not now 
so absolute a hicrarch living or reigning in any 
other quarter of the globe. “The civil authorities 
kept up there by this Government are powerless— 
a mere mockery; and must continue to be so until 
anewand controlling social element is infused into 
Mormon socicty. 

As to polygamy, I admit, nay, I charge it to 
be acrying evil; sapping not only the physical 
constitutions of the people practicing it, dwaifing 
their physical proportions and emasculating their 
energies, but at the same time perverting the so- 
cial virtues, and vitiating the morals of its victims. 
It originated in the house of Lamech, the second 
murderer, and in the family of the fratricide, Cain. 
It is often an adjunct to political despotism; and 
invariably begets among the people who practice 
it the extremes of brutal blood-thirstiness or timid 
and mean prevarication, The ancient Egyptians, 
and the Greeks and the Romans, were strangers 
to it during the period of their greatest prosperity 
and power. Itisascarlct whore. Itisareproach 
to the Christian civilization; and deserves to be 
blotted out, if it be practicable to do so. 

But how shall it be done? The Judiciary 
Committee propose to do it by the bill under 
consideration. And what are the provisions of 
that bill? First, it makes polygamy an in- 
dictable offensc, and upon conviction of the of- 
fender against the law, subjects him to fine and 
imprisonment. This is the whole extent of the 
remedy proposed by the committee’s bill—a bill 
which assumes and relies upon the Mormons— 
polygamists themselves, to execute its provisions. 

oes not every one know that the’ Mormons will 
not enforce suchalaw against themselves? that a 
grand jury of polygamists will not indict a polyg- 
amist? and that a petty jury of polygamists will 
not convict a brother polygamist? Does not every | 
sane man know that? “Well, then, how utterly 
futile the measure to effect the object it professes! 
What an empty pretense! It may answer as a 
measure of political clap-trap, as a staple for dem- 
agoguism, but certainly for no other purpose. 

Mr. LAMAR. Did I understand the gentleman 
from Illinois to deny the existence of any penal 
law passed by Congress for an organized Terri- 
tory? 

Mr. McCLERNAND. I have passed from that 
point some time since, and do not wish to dwell 
longer upon it. 

Our troubles with the Mormons, from the first, | 
have flowed from the non-exccution, or resistance 
to the execution of the laws by them. Being the 


selves, they have trampled them under foot when- 
ever it pleased or profited them to do so. This is 
the source, the root of the whole Mormon trouble, 


and provoked the late military expedition’of the 
Federal Government against the Mormons, which 
has cost the Government some forty or fifty mill- 
ion dollars; and this, also, was the reason for 
the formal embassy sent by the Federal Govern- 
ment to treatand expostulate with Brigham Young. 
{read from authentic documents in support of this 
assertion: 


« Mr. Magraw to the President. 
“INDEPENDENCE, Missouri, October 3, 1856. 
“Mr. Prestpenr: I feel it incumbent upon me as a per- 
sonal and political friend, to lay before you some informa- 
tion relative to the present political and social condition of 
the Territory of Utah, which may be of importance. 
“There is no disguising the fact that there is left no vestige 
of law and order, no protection for life or property ; the civil 
laws ofthe Territory are overshadowed and neutralized bya 
so-styled ecclesiastical organization, as despotic, dangerous, 
and damnable, as has ever been known to exist in any 
country, and which is ruining not only those who do not 
subscribe to their religious cade, butisdriving the moderate 
and more orderly of the Mormon community to desperation. 


| Formerly, violence committed upon the rights of persons 


and property, was attempted to be justified by some pre~ 
text manufactured for the occasion, under color of law as 
it exists in that country. The victims were usually of that 
class whose obscurity and want of information necessary 
to insure proper investigation and redress of their wrongs, 
were sufficient to guaranty to the perpetrators freedom front 
punishment. Emboldened by the success which attended 
their first attempts at lawlessness, no pretext or apology 
seems now to be deemed requisite, nor is any class exempt 
from outrage ; all alike are set upon by the setf-constituted 
theocracy, whose laws, or rather whose conspiracies, are 
framed in dark corners, promulgated from the stand of the 
tabernacle or church, and executed at midnight, or upon 
the highways by an organized band of bravos and assassins, 
whose masters compel an outraged community to tolerate 
in their midst. The result is, thata considerable and bighly 
respectable portion of the community, known from the Ate 
lantic to the Pacific, whose enterprise is stimulated by a 
laudable desire to improve their fortunes by honorable ex- 
ertions, are left helpless victims to outrage and oppression, 
liable at any moment to be stripped of their property or de~ 
prived of lile, without the ability to put themselves under’ 
the protection of law, since all tho courts that exist there 
at present are converted into engines and instruments of 
injustice.” 

I also read from a letter of W. W. Drummond, 
late justice of Utah Territory: , 

ž “ March 30, 1857. 

“My pear Sir: As T have concluded to resign the office 
of justice of the supreme court of the Territory of Utah, 
which position 1 accepted A. D., 1854, under the adminis- 
tration of President Pierce, £ deem it due to the public to 
give some of the reasons why I do so. In the first piace, 

tigham Young, the Governor of Utah Territory, is the ac~ 
knowledged head of the + Church of Jesus Christ of Latter 
Day Saints, commorfly called ‘Mormons ;’ and, as such 
head, the Mormons look to him, and to’ him atone, for the 
law by which they are to be governed ; therefore no law of 
Congress is by them considered binding in any manner. 

“ Secondly. I know that there is a secret oath-bound or- 
ganization among all the male members of the Church to 
resist the laws of the couutry, and to acknowledge no law 
save the law of the ‘Holy Priesthood,’ which comes to 


| the people through Brigham Young direct from God; he 


[Young] being the vicegerent of Godand Prophet, namely, 
successor of Joseph Smith, who was the founder of this 
blind and treasonable organization. 

«Thirdly. fam fully aware that there is a set of men, sct 
apart by special order of the Church, to take both the lives 
and property of persons who may guestion the authority of 
the Church; the names of whom I will promptly make 
known ata future time. 

“ Fourthly. That the records, papers, &c., of the supremo 
court have been destroyed by order of the Chiirch, with the 
direct knowledge and approbation of Governor B. Young, 
and the Federal officers grossly insulted for presuming to 


‘raise a single question about the treasonable act. 


“¥ifthly. That the Federal officers of the Territory are 
constantly insulted, harassed, and annoyed by the Mor- 
mons, and for these insults there is no redress. 

“ Sixthly. That the Federal officers are daily compelled 
to hear the form of the American Government traduced, 
the Chief Executives of the nation, both living and dead, 
slandered and abused from the masses, as well as from all 
the leading members of the Church, in the most vulgar, 
loathsome, and wicked manner that the evil passions of men 
can conceive.‘ * yi t * * t ~ 

“1 also charge Governor Young with constantly inter- 
fering with the Federal courts, directing the grand jury 
whom to indict and whom not; and after the judges charge 
the grand juries as to their duties, that this man Young 
invariably has some member of the grand jury advised in 
advance as to his will in relation to their labors, and that 
his charge thus given is the only charge known, obeyed, or 
received by all the grand jitries of the Federal courts of Utah 
Territory.” j 


These extracts abundantly verify what I have 
said; and yet the military expedition and the em- 
bassy proved abortive. Andwhy? Simply be- 
cause they were not adapted to the exigency of 
the case. The embassy could not persuade Brig- 
ham Young intoa return to propriety and decency; 
nor could the Army act, except in subordination 
to the civil authority, which, for all practical pur- 


| poses, was in the hands of the Mormons. It could 


not force malefactors to indict or convict or pun- 
ish themselves. 

What, then, is the remedy for this cancering 
evil? Itis either to buy out the Mormons, and 
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send them away, or to repeal their territorial 
charter, and to merge them in more wholesome 
social elements. And how may the latter be done? 
I answer, that the substitute I have prepared, and 
which was offered the other day, when I was ab- 
sent from the city, for me, and at my instance, 
by my colleague, [Mr. Loean,] will effectually 
oit. 

I propose, sir, by my substitute, to repeal the 
organic act of the Territory, and to divide the 
- Territory into two parts—making a Territory out 

ofeach part, in conjunction with some -additions 
to one of the T'erritories from Nebraska, Kansas, 
and New Mexico. The boundaries of the pro- 
posed Territories, as given in my substitute, are 
as follows: : 


Sec.2. And be tt further enacted, That the districtof coun- 
try which is embraced within the following limits, to wit: 
beginning at the point where the one hundred and third 
(103d) meridian intersects the thirty seventh (37th) parallel 
of north latitude ; thence on said meridian until it intersects 
the forty-second (42d) parallel of north latitude; thence 
west on said parallel to the one hundred and thirtcenth 
(118th) meridian of longitude west of Greenwich; thence 
south on said meridian until it interscets the thirty-sev- 
enth (37th) parallel of north latitude ; thence on said par- 
allel to the place of beginning, be, and the same is hereby, 
created and organized into a temporary government, to be 
called the Territory of Jeffersonia ; and the provisions of the 
act for the organization of the Territory of Nebraska, ap- 
proved May 30, 1854, are hereby declared to se the organic 
actof the said ‘lerritory of Jeffersonia, with ihe boundaries 
hereinbefore described, as fully-as if the provisions of said 
act were herein set torth and particularly reenacted; and 
until the Legislature of said Territory shall otherwise pro- 
vide, the scat of government of said Territory shall be at 
Denver City. : 

Sec.3. And be it further enacted, That the residue of snid 
Territory of Utah, bounded as follows : beginning at a point 
on the forty-sccond (42d) parallel of north latitude, where 
the one hundred and thirteenth (113th) meridian of longi- 
tude crosses the same; thence south on the said meridian 
tothe thirty-seventh (37th) parallel of north latitude; thence 
west on said parallel until it intersects the boundary of the 


the forty-second (42d) parallel of north latitude ; thence east 
on said parallel to the place of beginning, be, and the same 
is hereby, created and organized into a temporary goyern- 
ment, by the name of the Territory of Nevada; and the 
provisions of the said act for the organization of the said 
Territory of Nebraska, approved May 30, 1854, are hereby 
declared to be the organic act of the said Territory of Ne- 
vada, with the boundaries hereinbefore Jast described, as 
fully as if the provisions of said act were herein sct forth 
and particularly reénacted ; and until the Legislature of said 
. Territory shall otherwise provide, the seat of government 
of the same shall be at Genoa. 


[Mr. McCrernayp here spread out a map pre- 


pared at his instance, at the War Department, | 


showing the boundaries of the Territories pro- 
posed by him to be erected.] 

This arrangement divides Utah by a line run- 
ning from south to north through Salt Lake, and 
supersedes Salt Lake City as the present seat of 


government, by substituting Denver City as the | 
temporary capital of Jeffersonia, and Genoa as | 


the temporary capital of Nevada. Genoa is a 
pleasant town, situated in Carson’s Valley, at the 
mouth of the South Park, on Carson’s river, in 
the midst of the silver region, which is now draw- 


ing so wonderful an emigration from California. | 
And Denver City is the rendezvous for the thou- | 


sands who have already emigrated, and the thou- 
sands who will emigrate to the gold region about 
Pike’s Peak this spring. 

Tam assured by gentlemen well informed upon 
the subject, that the population of these Territo- 
ries will be, by the time my substitute could be 
carried into effect asa law, great enough to merge 
the present Mormon population of Utah. There 
is my friend from Missouri, [Mr. CLark,] who is 
better informed on this subject than I am. Will 
he please to answer to it? 

Mr. CLARK, of Missouri. I will give to the 
House whatinformation [have upon the subject, as 
one ofthe members of theCommittce on Territories. 
Members of that committee will justify me in the 
belief that in the coming summer there will be at 
least fifty thousand people at Pike’s Peak. It is 
stated that there are going there now, west of the 
Atissiesippi, enough to make the population thirty, 
thousand. ‘Ihe Delegate of that region has been 
before us, and from what he has stated, and from 
other sources of information,1 am justified in the 
belief that during the next three months there will 
be such acquisitions of settlers in the Pike’s Peak 
region as will increase its population to fifty thou- 
sand souls. What number will permanently re- 
side there gentlemen must decide for themselves. 
itis known that those who go there go for mining 
purposes principally; some go foragricultural pur- 
poses, and some for other purposes. ` 


State of California; thence, following the said boundary, to || & grand jury, and within the jurisdiction where the |! 


i knowsthatthey would not indict a Mormon for the 
| offense of polygamy. 


| needed, for Iam sure that during the present sea- 


Mr. SMITH, of Virginia. How many are 
there now? E 

Mr. CLARK, of Missouri. From the bestin- 
formation I have at hand, I am of the belief that 
there are about eight or ten thousand people at 
Pike’s Peak at this time. 

Mr. SMITH, of Virginia. There was a spec- 
ulation like that indulged by the gentleman very 
rife in this House last year. Talk tous about 
fifty or sixty thousand people at Pike’s Peak! 
[Laughter] 

Mr. PARROTT. I hope gentlemen will per- 
mit me to say a word on the subject. 

Mr, CLARK, of Missouri. Twant to say an- 
other word on the subject. I am upon the floor 
by the courtesy of the gentleman from Illinois. 
The very measure the gentleman is discussing in 
reference to dividing out the Territory of Utah 
has been somewhat discussed in the Committec 
on Territories. 1am not, of course, at liberty to 
discuss what has occurred in that committee. 
But, sir, I ask the House to allow me to say that 
dividing out the Territory of Utah is the best way 
to dispose of this question. I am free to state that 
it can be done substantially as stated by the gen- 
tleman from Hlinois, [Mr. McCiernanp;] that 
this unhappy and deluded people can be put 
under other jurisdiction, and made subservient to 
the standard of Christian morality,as well as the 
legal authority of the Constitution; that the au- 
thority of the Constitution can be made to bear 
upon them so as to correct the enormities with 
which they are charged. I believe that itis the 
only practical way under the Constitution that we 
can dispose of this question. 

Iwill makeanotherremark. Iunderstand, under | 
the Constitution, that no man can be proceeded 
against criminally, unless he is first indicted by 


person indicted resides. If you give jurisdiction 
to Utah Territory, of course the grand jury there 
will be drawn from the people of that Territory. 
Before a man can be proceeded against, a bill has 
got to be found before the grand inquest within 
the jurisdiction. That inquest in Utah would be 
composed of Mormons, and every sensible man 


If I may use the expres- 
sion, itis absurd, therefore, to legislate in any way 
over these people, when such an insurmountable 
obstacle is interposed to the execution of the law. 
Mr. PARROTT. If the gentleman from Illi- 
nois will indulge me, I would like to submit a 
statement respecting the point he is now discuss- 
ing. The Pike’s Peak, or Jefferson Territory, 
as it is sometimes called, is chiefly within the 
limits of the Tétritory of Kansas, and its people 
belong to the constituency which I have the honor 
to represent on this floor. A considerable num- 
bey of them were entitled to vote at the late elec- 
tion for Delegate in Kansas. Under these cir- |! 
cumstances, I was much concerned to know 
accurately the number of inhabitants, as they 
would probably turn the scale in case they should 
decide to participate in the election. The result 
of my inquiries was, that while the population at 
the height of the excitement had gone up to fifty 
thousand, and in the reaction down to five thou- 
sand, the permanent and stable portion of the 
community, when the winter set in, was about ten 
thousand. This estimate, carefully made by a 
comparison of all the information I could obtain 
from various sources, is not too high, and is, I 
think, nearly correct. They did net vote with 
the eastern portion of the Territory, intending to 
preserve, so to speak, their individuality by mak- || 
ing an organization of their own, and ignoring 
any other, till Congress could act upon their ap- 
plication for a separate organization. ; 
I am friendly to the organization of a Terri- 
tory in this district of country. It is greatly 


son there will be, speaking within limits, an ac- 
cession of twenty or thirty thousand people to 
the numbers already living there. I must be al- 
lowed to say, however, that I hope that this will, 
not take place till Kansas is admitted as a State 
into the Union. The limits prescribed for the 
State leave this country out, and action will then 
become inevitable. I cbject to any partition or |i 
dismemberment of the Territory as such until 
that consummation is realized. I protest against | 


i; . Mr. McCLERNAND. 


| tutions of a Territory. 


Legislation for this country will become neces- 
sary after the State of Kansasis'admitted. Noth- . 
ing is so important now to all the country. to.be 
affected by this legislation as: the admission of 
Kansas. x z 

Mr. SMITH, of Virginia... There is testimony 
given, and I want rebutting evidence to be given. 
I do not believe that there are five thousand peo- 

le in Jeffersonia, and during this very winter they 
ave had to go to Santa Fé and Taos.. [Laugh- 
ter. 

Mr. McCLERNAND. My friend from Vir- 
ginia is skeptical on many points. He doubts that 
there will be a large immigration to Pike’s Peak. 
With the Delegate from Kansas, I think there 
will bean immigration there like that which went 
to California and filled up that far-off region. so 
suddenly and magically. Gold is the incentive to 
immigrate to Jeflersonia, as it was the incentive 
to immigrate to California. Like causes will pro- 
duce like effects. 

Mr. SMITH, of Virginia. 
gentleman. 

Mr. McCLERNAND. Does the gentleman 
doubt that gold is the incentive? 

Mr. SMITH, of Virginia. That was the ob- 
ject; but Pike’s Peak is no Califorhia. 

Mr. McCLERNAND. We have the gentle- 
man’s authority on that point. But was not the 
gentleman equally inclined to discredit the rich- 
ness of the gold mines in California at the first? 

My. SMITH, of Virginia. I went to California 
myself, and of course gave the reports concerning 
it full faith and credit; ' 

Mr.McCLERNAND.. AsI have already said, 
the silver mincs in the region embracing Carson’s 
Valley are irresistibly attracting a large immigra- 
tion from California. There is already a consider- 
able population there; and ia the course of the 


I differ with the 


| present year it will no doubt be greatly increased. 


Upon the whole, sir, 1 feel assured that the popu- 


| lation of the two proposed Territories, other than 


Mormons, will soon be numerically sufficient to 
overrule and correct Mormon abuses and vices—- 
to enforce among them the canons of an approved 
and Christian morality. 

Mr. SMITH, of Virginia. If we have the 
power to repeal the act organizing Utah, have we 
not the power to amend it? If.we can, then can- 
not we insert a provision sapprosšing polygamy ? 

will answer the gen- 
| tleman. What will be the benefit of your legisla- 
| tion—of a legislative prohibition of polygamy—if 
the law prohibiting it remains to be executed by 
the Mormons themselves? But I have passed over 
this ground already, and have not the time or dis- 
position to go over it again. 

Under the operation of my substitute, if the 
Mormons should be unwilling to reform their 
vices and disloyalty, they would probably pass 
out of our jurisdiction into Mexico or the British 
territories, 

[Here the hammer fell.] 

Mr. LAMAR obtained the floor, and responded 
to the argument of Mr. McCuiernanp. [His re- 
marks will be published in the Appendix.] 

Mr. NOELL. Mr. Speaker, upon mature re- 
flection, I have come to the conclusion that I can- 
not vote for the bill reported from the Committee 
on Territories. My objections, however, to that 
bill do not rest upon the opinion that Congress 
cannot legislate in reference to the domestic insti- 
I am one of those who 
hold that Congress may enact, as an original 
proposition, any law for the‘people of a Territory 
that the Territorial Legislature itself can enact. 
My objections rest upon other grounds, and I will 
state them before 1 conclude. : 

Let me make one or two preliminary remarks. 
My friend from Mississippi [Mr. Lamar] has 
saved me the necessity ofsubmitting some remarks 
which I designed. I understand the gentleman 
from Tennessee [Mr. Eruermer] to assert that, 
when Congress assumes the power to prohibit 
crime in a Territory, it concedes that it may also 
prohibit or exclude slavery therefrom. If I un- 
derstand the theory of the Government upon that 


| point, it is this: the reason why Congress cannot 


exclude slavery, or create an inferior tribunal to 
do so, has no application to the question of po- 
lygamy. The Federal Constitution is a compact 
between coequal States, and, of necessity, recog- 


the curtailment of our fair proportions. I hope | 
that that act of justice 1s near at hand. il 


nizes the validity of all State laws and institutions 
which do not violate its express provisions. The 
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Constitution regards all these laws and institu- 
tions as valid and right, because made by compe- 
tent State authority. Whenever a right attaches 
in a State under the authority of any such law, 
whether it-be statute law or common law, and the 
party holding the right passes into a Territory, 
with the property to which the right has thus 
attached, it falls immediately under the operation 
of this protective principle of the Constitution, 
and remains under its protection so long as the 
Federal jurisdiction continues over such Terri- 


tory. . 

‘And this consequence does not flow from the 
fact.that cach individual takes with him the local 
law of the State whence he came, but because he 
carries the right already vested by law, and which 
cannot be divested in a Territory while it remains 
under Federal jurisdiction. This principle may 
be aptly compared to the general rule regulating 
contracts. A contract, valid in the State where 
made, is bound to be respected in every other 
State. Its validity depends on the’ lex loci. Its 
enforcement is according to the lex fori. It does 
not follow from this that the party claiming under 
a contract made in another State carries about 
with him the law of his domicile. So it is with 
slavery, Itbeing lawful in South Carolina to own 
slaves, when the master takes his slave therefrom 
into a Territory, he docs not carry with him the 
local law of South Carolina, but he carries with 
him a legal right originating under the laws of 
South Carolina, and the Federal Constitution rec- 
ognizes and protects the right. Notso, however, 
with polygamy. That practice is not lawful in 
any State. There is no State in the Union where 
polygamy is tolerated or established by law. I 
undertake to say, however, Mr. Speaker, that if 
the laws of any State of this Union recognized, 
tolerated, or established polygamy, and an indi- 
vidual citizen of that State, under the laws of that 
State, should marry two, three, or four women, 
and should carry them into one of the common 
Territories of the United States, the contract of 
marriage between him and those women, being 
valid by the laws of the State where the contract 
of marriage was entered into, there would be no 
power in this Federal Government to break up 
that contract or to declare the connection a crim- 
inalone. Such a question, I admit, cannot arise; 
because no State of the Union has established the 
system of polygamy, or is likely to do so. 

I therefore repudiate entirely the idea that there 
is any analogy between the crime of polygamy 
and the institution of slavery, as it exists im the 
South. But while I repudiate that doctrine, and 
hold that Congress may enact any law which a 
Territorial Legislature might enact under author- 
ity of Congress, I am opposed to the provisions 
of this bill, for the reasons which £ wil proceed | 
now to lay before the House. 

In the first place, I say that the practice of this | 
Government has been against this mode of legis- | 
lation for the organized Territories. 1] undertake 
to say that there is a constitutional objection in | 
the way of this kind of legislation, while the or- 
ganic act of the Territory continues to exist and 
the power to make local laws is not withdrawn. 

We all understand the theory of our Govern- 
ment to be, that all power of making laws was | 
originally in the people themselves. In the ab- 
sence of written laws, the people of a communily 
might assemble together and make all laws ne- | 
céssary for their security, But when they as- 
sembl in convention to frame a State constitu- 
tion, they delegated the power to make their laws 
to the legislative department of the State govern- | 
ment. While that department exists, it is con- 
trary to the practice of all civilized Governments 
for the people to take back the power of making 
laws directly to themselves, and to enter into 
conventions for the purpose of making their own 
laws. Now, there was a case decided by the su- 
preme court of my own State precisely in point. 
The Legislature of the State of Missouri passed 
an act creating a new county; but that act con- 
tained a provision leaving it to the people of that 
county todecide, by vote, whether that law should 
go into operation or-not. The question was car- | 
ried up to the supreme court, and that tribunal 
decided that the legislative power of the State had 
been delegated by the people to the legislative 
department of the State government, and that, 
therefore, those same people who had delegated 
the power could not directly exercise the power | 


! deluded women who have been induced to go to |i 


! Utah. They may feel its force, in being deprived |) 


| If we undertake to make laws to punish polyg- 


| such ends as this bill is designed to reach, in this 


! will enable us to perform that duty. 


themselves. If that decision be correct, when 
Congress delegated its power to legislate over 
matters which concerned the people of these Ter- 
ritories alone, it is in conflict with the principles 
of all government for Congress to undertake to 
exercise these -powers at the same time, directly | 
and immediately, as proposed by this bill. What 
would be the condition of things if we were now | 
to set in operation these two’ law-making ma- 
chines at the same time over the same Territory, 
and embracing the same subjects? There would | 
be the Congress of the United States engaged in 
making laws upon a certain subject to-day, and 
the Territorial Legislature of Utah engaged in 
making laws upon the same subject, and those 
laws coming into conflict with each other. The 
power of the Territorial Legislature is derived 
from Congress itself; and here would bethe body 
which has delegated the power, and the body to 
which the power is delegated, both legislating at 
the same time, and upon the same subjects. Un- 
utterable confusion and disorder must be the con- 
sequence. 

But there is another objection. I said, on a 
former occasion, it was impracticable for the Con- 
gress of the United States to make all the local 
laws necessary for regulating the domestic con- 
cerns of a Territory. If we set out with the idea 
of correcting all local wrongs in a Territory, we 
shall have no time for any other kind of business, 


amy, murder, arson, and all other crimes which 
exist in a Territory which a Territorial Legis- 
lature does not think pfoper to punish, we shall 
never see an end of such legislation; and the whole 
time of this Congress will be taken up with these 
vexed questions, while the great interests of the | 
country will be neglected We cannot accomplish 


body, by any such means. 

But that is not all. What do we know in ref- 
erence to the wantsofa Territory? What do we 
know of the people of Utah this day? How many 
members of Congress upon this floor know how 
to reach the evil attempted to be reached by this 
bil? How many members of Congress know 
what will be the practical operation of this bill, if 
it passes intoa law? I undertake to say, that not 
ten gentlemen upon this floor can understand what 
its effect will be. Some gentlemen suppose that 
the bill is intended to punish Brigham Young 
and those who have numerous wives in Utah. 
[yindertake to say that the punishment will fall 
anywhere else than upon Brigham Young. Ifit | 
falls upon anybody, it will fall upon those poor 


of a home for themselves and their children.) 
There is where the punishment will fall; and per- 
haps Brigham Young would be glad to get ridof 
some of his old wives. Indeed, no one can know | 
how this bill will operate. 

I refer to these things as an illustration of the 
fact that this body is not competent to legislate in 
reference to the local concerns of a distant Terri- 
tory, because we have not the information which 


But there is another objection to this bill. We 
are undertaking, at one single blow, to strike down 
this system, without looking to the consequences 
which will follow from it. 
already spent fifteen or twenty million dollars to 
keep Utah in subjection. What will be the effect 
of this bill? I say, that before we pass it, we 
had better make an appropriation of $50,000,000 
to increase the Army, een you very possibly 
may have to carry on another war under this 
bill. Iam not one of those who would hesitate 


This Government has |} 


to spend millions of dollars to put down a wrong | 
in a practicable and proper manner; but when | 
he effect of this bill will be, not to suppress the | 
institution at which it is aimed, but only to bring | 
about trouble with that people, I must certainly | 
oppose it. N 

But, again: the people of Utah, as has been 
stated here by the gentleman from Ilinois, showed 
a rebellious spirit when in Illinois. They did the 
same thing when in Missouri. We had to drive | 
them out of Missouri, and the people of Mlinois 
had to drive them out of Ilinois. And now they | 
have got into the mountain passes, and the ques- 
tion is, what shall we do with them? Iam will- | 
ing to vote for the proposition of the gentleman 
from Illinois, (Mr. MeCLernanp,] for the reason | 


that it will enable us to get rid of a great evil, and 
in a way which will not bring these troubles upon 
the people and the Government. Iam willing to 
vote for the amendment of the gentleman from 
North Carolina, [Mr. Brancu.] Substantially, it 
is right; though it requires correction in details. 
I am willing to vote for the proposition of the gen- 
tleman from Texas, [Mr. Reacan.] Indeed, lam 
ready_to vote for any proposition, provided it is 
not an attempt to introduce into this body direct 
legislation in reference to the domestic institutions 
of a Territory. 

Mr. BRANCH. I think I understand what 
the gentleman from Missouri alludes to as a cor- 
rection needed in the details of the bill. I think 
he means that the bill does not provide for com- 
pensating the members of the Legislature. I can 
satisfy the gentleman on that score. My amend- 
ment proposes to repeal only two sections of the 
bill organizing Utah; and all these matters relat- 
ing to the compensation of members of the Legis- 
lature, and to details of that description, stand in 
the original act organizing the Territory unre- 

caled. Ido not propose to touch them at all. 
They are all provided for in the sections of the 
act, which [ do not propose to repeal. 

Mr. NOELL. f understand the gentleman 
from North Carolina, The difficulty with we in 
regard to the matter is, that the proposition does 
not directly‘refer to the provision as being ap- 
plied to the Legislative Council proposed by this 
amendment. There is a provision there to pay 
the members of the Legislative Assembly, but no 
term is used to apply that provision to the new 
Legislative Council. 

Mr. BRANCH. I would say in reply to that, 
that even if the gentleman from Missouri were 
correct in this, it is provided for in another way. 


The Legislature would have the power to say" 


what these details should be, and Congress would 
make anannual appropriation of a limitedamount 
to pay these expenses, which amount they could 
not exceed. ‘They could not go beyond that 
amount. Hence they could not vote themselves 
very extravagant pay. Inaddition to that, if they 
did vote themselves extravagant pay, or if they 
dear any other bad laws, the President of the 

nited States and the Senate would remove the 
members of the Council. : 

Mr. NOELL. I would say to the gentleman 
from North Carolina that I do not make that such 
an objection to the proposition as would prevent 
me from voting forit. I merely made the sugges- 
tion, thinking that the objection might be remedied. 
That objection, however, is not very powerfal in 
its influence on my mind. My main objection is 
to the bill reported by the committee. F regard it 
as utterly impracticable. The effect of it will not 
be to put down the crime of polygamy. ‘The evil 
will still continue, while innumerable difficulties 
will spring from the law. 

L do not hold that the fact that Congress under- 
took to pass a law punishing crimes in a Terri- 
tory, brings about the conclusion that Congress 
might pass a law on any other subject. I under- 
stand the Federal Government to be one possess- 
ing limited powers. I understand that the Con- 
gress of the United States cannot transcend these 
powers. The right to property in slaves isa right 
recognized by the Constitution of the United 
States, and by the constitutions of tne different 
slave States of the Union; and when that institu- 
tion passes into the common Territories, the Con- 
stitution of the United States protects it. Itis 
unlike this system of polygamy, which ts not rec- 
ognized as an institution in any of the States of 
the Union. If it were, if an individual, by virtue 
of the laws of any State of the Union, as I be- 
fore remarked, were to be married to three, four, 
five, or half a dozen women, and if that marriage 
were valid in the State, and he took them into 
one of the common Territories of the Union, I 


-believe there would be no power in the Federal 


Government to break up such marital relations, 
or to punish the individual for that which was not 
a crime where he committed it. : 

Mr. REAGAN. By the consent of the gentle- 
man from Missouri, I wish to call his attention to 
a point which seems to have escaped his attention, 
and which would seem temake his argument un- 
tenable, and to place him and his friends in a wrong 
position. f 

Mr. NOELL, Iwill listen to the gentleman. 

Mr. REAGAN. There is an assumption ina 


1860. 


OBE. i 


1517 


THE CONGRESSIONAL GL 


former part of the gentleman’s speech that the 
right to have slave property protected in a Terri- 
tory resulted from the force of the laws of the 
States.from which it may be taken; and that any 
other institution recognized by a State must be pro- 
tected ina Territory. It has occurred to me, from 
the course of the Dred Scott decision, as well as 
from examining the Constitution on this subject, 
that the right rests on clauses of the Federal Con- 
stitution guaranty ing the security of private vested 
rights and personal property. All that the author- 
ity of the Stato confers is the original investiture 
of the title to the property; and then there is the 
clause of the Federal Constitution concerning per- 
sonal property and private rights, which secures 
them against the interference of the Federal Gov- 
ernment within the Territories, 

Mr. NOELL. The gentleman from Texas has 
misapprehended the point of my argument, to 
Someextent. I maintain the position which] took; 
and the remarks that have fallen from the gentle- 
man have not changed my views. I understand 
this to be a Government of a number of different 
sovereign States that comprise the whole Confed- 
eracy; that the theory of the Constitution is, that 
each is equal to the other, and that, so long as 
they remain equal copartners in the compact, the 
institutions and rights that are vested by the laws 
of each one of these States must be respected by 
the Federal Government in all the common ter- 
ritory that belongs to the Union. Ilay down that 
as a fundamental doctrine. It rises above the 
mere positive provisions of the Constitution, and 
resuits from the very nature of the compact; and 
whenever the Federal Government refuses to rec- 
ognize in a Territory a right vested by local State 
law, it treats that State with disrespect. That is 
my position. If there were no such provisions in 
the Constitution as these mentioned by the gen- 
tleman from Texas, the mere fact that the States 
had entered into a Confederacy as equal copart- 
ners would involve the necessity of the principle 
that the General Government would recognize 
within the sphere of its jurisdiction the institu- 
tions and rights ef all of tho-States: so that, when 
a man, owning a slave within the limits of a sov- 
ern State by virtue of the laws thercof, passes be- 

ond the limits of that State, and enters into a 

erritory, which is the common. property of all 
of the States, the Constitution holds that that 
property if rightfully held, because of the fact 


that the laws of the State authorized it; and the | 


Constitution requires that it shall be protected. 
Thatis my view of the matter, independently of 
any express provision of the Constitution, 

If that were not the case, I apprehend that none 
of the States would have entered into the Union 
atall. Itis in such cases precisely as it is un- 
der the common law of contracts. 
established principle, that a contract made in one 
Stale, if valid by the laws thereof, and if the par- 
ties to that contract transfer their domicile to 
another State, is valid also in that State. Why? 
Because it is lawful where made. The manner of 
enforcing that contractis provided for by the law 
where the remedy is sought; but the validity of 
the contract is determined by the law where the 
contractis made. So itis with regard to the rights 
of property. The Constitution of the United 
States prohibits, from its very nature, any inter- 
ference by the Federal Government with the rights 
of property, whether vested under the laws of 
Massachusetts or under those of South Carolina. 
I care not whether ever 
Constitution having a direct bearing on the ques- 
tion of slavery were stricken out, still every right 
of property recognized by the local Jaws of each 
State would exist whenever that property was 
transferred to a Territory—the common property 
ofallthe States. That is my position. 

On that view, the question of polygamy and the 
question of slavery are entirely different questions. 
My objection to this bill is not founded on the idea 
that Congress could not, as an original proposi- 
tion, legislate on the subject of polygamy. Itis 
not founded on the idea that the question of po- 
lygamy is beyond the jurisdiction of Congress in 
a Territory where there has not been any delega- 
tion of the powers of local legislation. I recognize 
the right of Congress to legislate in the Territo- 
ries on all subjects from which they are not cut 
off by the provisions of the Constitution itself, 

Now, sir, itmay be said that if we do notstrike 


at this evil through an act of Congress, we have | 


It is a well- | 


single provision of the | 


no remedy for it. I undertake to say that if the 
power of legislation in the Territory shall be with- 
drawn from an elective Legislative Assembly, and 
delegated to a Legislative Council to be appointed 
by the President, by and with the advice and con- 
sent of the Senate of the United States, located in 
the country, and familiar with the wants and 
necessities of the people, looking to the evil as it 
exists there, and supplying a gradual remedy by 


-some slow and certain process, we may be re- 
| leved of this difficulty without further trouble in 


regard to it, ; 

If we undertake to pass this law, we have anelect- 
ive Legislative Assembly still left in full operation 
in Utah; and before this statute gets to Utah, if we 
should undertake to execute it, they would have 
other laws upon their local statute-book that would 
require theaction of Congressto wipe out. Where 
is the necessity of passing a direct law upon this 
subject, and intreducing a new subject into Con- 
gress, for the purpose of bringing about confusion 
between the Federal Government and the people 
of the Territories? Let us rather withdraw from 
the people of the Territory the right to make these 
laws for themselves, and transfer it to another 
body qualified to exercise it in conformity to the 
principles of our Government, and so as not to 
shock the moral sense of the people everywhere. 
This is the true theory; and if this object can be 
accomplished by the proposition of the gentleman 
from Illinois, [Mr. McCurernanp,] orby the prop- 
osition of the gentleman from North Carolina, 
[Mr. Brancn,} 1 am willing to vote for either of 
them; but { must protest against the inauguration 
ofa new system of legislation for distant Terri- 
tories. Iam not terrified or prevented from sup- 
porting this bill by any of the threats held out by 
the gentleman from Tennessee, [Mr. Erneniwwes, | 
in the extraordinary speech which he made pès- 
terday. But I cannot vote for it for the reasons 
which I have stated, because I believe thatit would 
be impossible to accomplish the object we have 
in view by the passage of this law, and because 
I desire to have such a radical change in the sys- 
tem of management in Utah as will save us the 
necessity of all further interference in regard to 
this or any other mere local questions. 

Mr.OLIN. Mr. Speaker, 1 propose to vote for 
this bill reported by the honorable gentleman from 
Tennessee, [Mr. Netson,] not because I believe 
that it will accomplish the object proposed by its 
conductors, for, in the unfortunate state of things 
which exists in that Territory, any law of this ġe- 
scription would probably remain a dead letter in 


|| the statute-book; but I propose to vote for it as the 


best measure that has been presented to the con- 
sideration of the House; and that it may stand at 


| least as a protest of the nation against the enorm- 


ities which now curse and disgrace the Territory 
of Utah. 

I should -have been better pleased, far better 
pleased, if the committee who had this subject in 
charge had introduced a measure which would have 
wiped from the statute-book the act creating the 


| territorial government of Utah, and established a 


legislative tribunal, appointed by the President 
and Senate, and a judicial system that could ar- 
raign and punish, and execute the laws; and, sir, 
I see no constitutional objections in the yay of 
such a proceeding. Ít is but recently in the his- 
tory of the legislation of this country thatthe power 
of Congress to govern, in all respects, the Terri- 
tories of the country has been questioned any- 
where;and1donotunderstand now that that power 
is questioned to govern the Territories, exceptthat 
certain limitations are spelt out or are implied in 
the Constitution of the United States as restrain- 
ing the power of Congress in certain cases. Hence 
I have been not a little astonished to hear gentle- 
men inquire, in the course of this debate, how, 
when Congress has once created a territorial gov- 
ernment, and authorized the election of a Legis- 
lative Assembly, it can thereafter interfere with it 


in any respect, or control itby legislation; and one ! 


gentleman who, I think, has adorned the bench, 
inquired whether, after Congress has invested a 
‘Territorial Assembly with the entire legislative 

ower, it is not forever precluded thereafter from 
interfering with the operation of that government? 
Now, a law creating a territorial government is 
not a contract between the people of the Territory 
and Congress by which weare bound. Laws are 
simply the expression of the supreme will of the 


people through their representatives, subject to be |! 


altered, changed, and modified, at the pleasure of 
the law-making power... - 

I assert that the power of Congress had. never 
been denied or questioned up. to 1850, by. any 
statesman or jurist in. the country, tolegislate for 
the Territories upon all the domestic relations, 
slavery excluded, and it eannot be denied. 

You’ will find that, in all the territorial bills 
passed up to 1850, the power of Congress is €x- 
pressly reserved to pass upon the legislation of 
the Territories, and either approve or disapprove 
it. The creation of a legislative body for apar- 
ticular Territory or district was merely a con- 
| venient mode of doing the business, instead of 
doing it by direct legislation of Congress. 

The very existence of the power to create a 
territorial government implies, of course, the 
right to legislate for the Territories. No man 
| can dispute.that proposition who has read any- 
| thing in Blackstone. Now, after weacquired the 
Territory of Louisiana, gentlemen are probably 
familiar with the government that was then insti- 
tuted, and as it was a little different in its features 
from modern territorial governments, I wish to 
call the attention of the House to it. 

By an act passed, I think, in October, 1803, 
after the acquisition of that Territory from France, 
Congress enacted ‘that all the military, civil, 
and judicial powers exercised by the existing 
government of the same, shall be vested in such 
person or persons, and shall be exercised in such 
manner, as the President shall direct.” And that 
was the form of government that existed for a 

eriod of one year over the Territory of Louis- 
lana. All legislative, judicial, and military power’ 
in the Territory was vested ip persons selected 
by the President, to be exercised as directed by 
him. Now, under the machinery of this territorial 
government of Utah, a judicial tribunal is created, 
and it is madeled, of course, in’accordance with 
thatclause of the Constitution of the United States 
| relating to the judiciary of the United States; that 
is, guarantying the right of trial by jury, arfd the 
| protection against trials under criminal law of any 
persons until indicted by a grand jury. But, sir, 
this whole system, and indeed the whole theory 
j of our Government, rests upon the assumption 

of the voluntary obedience of the people to law. 
| The: moment that voluntary obedience ceases, 
į this machinery is thrown into disorder; your gov- 
ernment is at an end, and you have no means of 
enforcing or protecting any right in civil or social 
life. And, Mr. Speaker, this measure, reported 
by my friend from Tennessee, [Mr. Nereon,] 
and all the substitutes and amendments propose 
for it, do not reach the difficulty, and never will 
reach the difficulty, so long as you undertake to 
carry out this theory in Utah. In my opinion, 
you have the means of accomplishing the desired 
end, but your judicial system will never be ade- 
| quate to the accomplishment of any such purpose. 
! . . . . 

The right of trial by jury, and the right of re- 
quiring that that trial shall be preceded by indict- 
ment by the grand jury, are based upon the as- 
sumption that the grand jury will be willing to 
carry out the law if it lead to an indictment, and 
that the petty jury will be willing to carry out 
the law if it lead to a conviction, But do you ex- 

ect any such result in a community like that in 

tah ? 

Now there is certainly no ground for suppos- 
ing—and I believe no jurist has ever pretended 
i that the provisions of the Constitution of the 


H 


| United States in relation to the erection of the 


judiciary system, in which trial by jury, and in- 
| dictment by a grand jury are guarantied to the 
people of a State, are applicable atall to the Ter- 
ritories of the United States. Nobody holds to 
that. If it were so, you have*been trying and 
hanging men in violation of the Constitution and 
laws of the United States for the past fifty years. 
For if the judicial tribunals in the Territories are 
| required to be formed after the rule prescribed in 
the Constitution of the United States, those men 
who have been tried and hung by the judgment 
of your territorial courts have been tried and 
hung in violation of the Constitution; and the 
judge, jury, and officers, who have acted in such 
cases, ave guilty of murder, unless it be true that 
Congress has full power to create a tribunal court 
wholly unlike those tribunals prescribed in the 
Constitution of the United States for the States. 


Now, Mr. Speaker, certainly it gave me no 
pleasure to see mixed upin a debate of this descrip- 
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tion the question involving the rights of slave- 
holders to carry their slaves into the Territories, 
and hold them there in spite of the power of Con- 
gress. In my judgment, it has nothing todo with 
this question; : 
sition given by the Supreme Court of the United 
States of the power of Congress over the Terri- 
tories, you will observe the position assumed in 
that decision by the learned judges—and whether 
it is right. or wrong I do not propose at this time 
to argue—you wilk find that it is based, not upon 
any want. of power on the part of Congress to 
govern a Territory; not upon the right of Con- 
gress to institute such government as they see fit, 
whether they shall reserve the power of legislation 
to themselves, or grant it to be exercised by a 
Legislative Council, or intrustit entirely to the ter- 
ritorial government—all power over that subject 
rests in the pleasure of Congress, with only the 
limitations found in the Constitution on the exer- 
cise-of this power. 

Mr. MORRIS, of Illinois. I should like to see 
whether I understand the position that the gen- 
tleman takes. Do I understand him to hold that 
Congress has entire power over the legislation of 
a Territory? : 

Mr. OLIN. Congress possesses all the legis- 
lative power that can be exercised under the Con- 

stitution. 

‘Mr. MORRIS, of Illinois. 
Congress to enforce even the organic act of a Ter- 
ritory if the people of a Territory refuse to accept 
it? {ask the gentleman that question. 

Mr. OLIN. I hardly see what that question 
has to do with the subject. Ido not know that 
I understand the gentleman. . 

Mr. MORRIS, of Illinois. I repeat the ques- 
tion. Suppose the people of a Territory do not 
choose to accept it: what power has Congress to 
enforce it? & 

Mr. OLIN. The same power that Congress 
has to enforce any act affecting the Territory. 
The game power that the government of a State 
has over the eitizens within the limits of a State, 
and even more; for, according to the decisions of 
the Supreme Court, as [ understand them, Con- 
ross has the same power over the people of the 
erritorics, that Congress and a State government 
combined have over the people of that State. * 

Mr. MORRIS, of Ilinois. Well, sir, what 
power has a State government to force the people 
of that State to execute its organic law, if they 

choose not to do it? 

Mr. OLIN. Of what importance is that ques- 
tion? ms 

Mr. MORRIS, of Illinois, The gentleman asks 
the question, what the importance of that is? I 
think that is begging the whole matter. He thinks 
that Congress has an absolute, unconditional 
power of legislation over the Territories, and of 
passing an organic act for a Territory, while the 
people themselves have no power. Now, it seems 
to me that it is important, in reference to that as- 
sertion—I do not call itan argument—that the gen- 
tleman should answer the question, what power 
this Government has to compel the people of a 
Territory to accept an organic act, if they choose 
not todo it? I hold that these organic acts are 
matters ofarrangementor accommodation between 
the parties; and thatif the people of a Territory 
do not choose to accept the act we pass, we cannot 
force them to do it. We have no power within 
the Government to do it. 

Mr. OLIN. Well, Mr. Speaker, this proposi- 
tion is a most extraordinary one—that the Con- 
gress of the United States have really no control 
over the public domain; haveno right to pass any 

. law respecting it; and have no right to prohibit 
you or me, or any one, from entering upon it or 
settling upon it. 

Why, sir, nobody ever questioned that until this 
new doctrine of squatter sovercignty was intro- 
duced. Do we not claim the right to control the 
public land? Cannot we say how you may go 
upon it? Cannot we convict trespassers and pun- 
ish them? Have we not done that over and over 
again? The gentleman asks me how can we com- 
pel a Territory to accept an act to create a terri- 
torial government? How can we compel them to 
acceptit? Weconstitute a territorial government, 
enact a code of laws, send a Governor, judges, 
and marshal to enforce them, and the people must 
yield obedience to them or resist them. If they 
resist, the whole power of the General Govern- 


rF 


but if you will take the last expo- | 


What power has || 


„deduction from 


ment may be invoked to suppress such resistance; 
and the only way to avoid accepting the act, would 


‘be to quit the Territory. “They will quietly march 


out if they do not accept it, or undergo the pen- 
alties of the law. : 

Mr. MORRIS, of Hlinois. I understand the 
gentleman to say that, if the people of a Territory 
are not disposed to accept just such an organic 
act as he may choose to propose, he is in favor of 
driving them out. , 

Mr. OLIN. You misunderstand me. $ 

Mr. MORRIS, of Illinois. That is the logical 
our argument. 


Mr. OLIN. I will proceed with my argument. 


. Gentlemen who have perused the decisions of the 


judges of the Supreme Court in the Dred Scott 
ease, know that not one of the judges denied the 
power of Congress to exercise legislation with 
respect to all the relations of life—to exercise 
legislation on all legitimate subjects of legislation, 
except where the power is limited by the Consti- 
tution. Itis undertaken to spell out of the Con- 
stitution a limitation on the subject of slavery, 
upon the ground that the Constitution guaranties 
the right of property in slaves. It is alleged that, 
being thus guarantied by the Constitution, it can- 
not be affected by any act of Congress. And now, 
if some ingenious gentleman can spell out of the 
Constitution in the same way, some guarantee for 
the protection and security of adultery and polyg- 
amy, we will discover another constitutional lim- 
itation on the power of Congress to legislate for 
the Territories. 

Mr. CLARK, of Missouri. I ask the gentle- 
man whether he thinks Congress has the right, 
under the Constitution, to pass a law for the es- 
tablishment of slavery in a ‘Territory? 

Mr.OLIN. Lhave no doubt Congress has the 
sanft power to establish slavery in the Territories 
that any Legislature could have. 

Now, sir, one word in reply to the gentleman 
from Missouri, [Mr. NoELŁL,] who protested 
against the bill before the House upon the ground 
that it was initiating a new mode of legislation. 
It seemed to strike the gentleman that it was 
something novel in the legislation of this country 
that, after Congress had created a territorial gov- 
ernment, it should undertake to pass any law 
affecting the internal concern and policy of that 
Territory, or even to repeal the law it had passed. 
If the gentleman will look through the legislation 
of this country he will find, during the earlier pe- 


riogl of our country’s history, that Congress has | 


repeatedly interfered in that way, and upon all | 


such occasions that it asserted the right to le- 
gislate upon all subjects whatever. The mode 
adopted for convenience was generally to invest a 
local tribunal with certain legislative powers; for 
it was easicr for that tribunal than Congress to 
attend to all the details of local legislation. No- 
body ever supposed that, because Congress had 
delegated such a power, it had not the right to re- 
sume it whenever it pleased. 

Mr. NOELL. I do not wish to be misunder- 
stood about this matter. L take the ground that 
it was against the practice for Congress to assume 
this power to make local laws. 

Mr, OLIN. I have said all Idesire to say, and 
more. I wish to enter my protest against any 
and all attempts to abrogate the powers of Con- 
gress to govern the Territories of the United States.. 
It is a doctrine which has found no favor in this 
Government down to the unhappy period of the 
repeal of the Missouri compromise. I wish to 
enter my protest against this doctrine of popular 
sovereignty in the Territorics. It seems as though 
God, in His providence, had allowed this modern 
Sodom to grow up in our midst as a rebuke to 
the Government for departing from that safe and 
wise policy of our fathers in the government of 
the Territories. 

Mr. FARNSWORTH. I wish to ask the gen- 
tleman from Missouri, [Mr. Crarr,] whether in 
his opinion Congress has the right to establish 
polygamy, and to protect itin a Territory f 

Mr. CLARK, of Missouri. I deny that Con- 
gress has the right to establish polygamy or sla- 
very there. 

Mr. FARNSWORTH. Or to protect polyg- 
amy there? $ 

Mr. CLARK, of Missouri. It has the right to 

rotect property in any Territory that is author- 
ized to be held as property in any of the States 
from which the people go to a Territory. 


Mr. FARNSWORTH. And it. has not the 
right to protect the relation of husband and wife? 
Mr. CLARK, of Missouri. Congress has the 
right to protect all relations and all property in 
any country belonging to the United States. 
Mr. FARNSWORTH. My question was sug- 
gested by the question which the gentleman him- 
self propounded. 
r. CLARK, of Misgouri. Polygamy is a 
relation not authorized by ahy State of this Union, 


_or anywhere else, that I know of, where decency 


and good order prevail. {Laughter.] 

Mr. FARNSWORTH. Suppose it did exist 
in one of the States by authority of that State? “ 

Mr. CLARK, of Missouri, That weuld make 
the world worse than I suppose it ever will be, 
and worse, I have no doubt, than this country 
ever will be, unless, unfortunately, the Republi- 
can party gets the ascendency. Hausen 

Mr. FARNSWORTH. This question was sug- 
gested by the inquiry propounded by the gentle- 
man from Missouri to the gentleman from New 
York, in regard to the rights of Congress to pro- 
tect slavery in the Territories. As slavery em- 
braces adultery and polygamy—is ‘the sum of 
all villainies,”” as declared by Wésley—it occurred 
to me that Congress might with as much pro- 

riety protect polygamy as slavery. 
? Mr. TENKINS Daes the gentleman declare 
that? 4 

` Mr. FARNSWORTH. Declare what? 

Mr. JENKINS. What you have just stated. 

Mr. FARNSWORTH. [do declare that John 
Wesley said so. 

Mr. JENKINS. Does the gentleman concur 
in that expression of Wesley's? 

Mr. FARNSWORTH. J am very much of 
that opinion. 

Mr. JENKINS. If the gentleman declares 
that, he declares a lie. 

Mr. FARNSWORTH. Iam not in the habit 
of allowing myself to soil my own garments by 
descending into cesspools and throwing dirt wit 
a blackguard. 

Mr. JENKINS. 4 cannot receive an insult 
from you after you have allowed yourself to take 
one. 

Mr. VALLANDIGHAM. Important as this 
measure is, I do not rise for the purpose of debate; 
but only to assign the reasons which will govern 
my vote. Ifthis bill, sir, proposed simply to annul 
any act of the Territorial Legislature of Utah 
which establishes or regulates polygamy, itshould 
receive my cordial support. Even if it provided 
further, that any one who should attempt to exe- 
cute any such act after it had thus been annulled 
—thereby coming within the precedents cited by 
the gentleman from Mississippi, [Mr. Lamar]— 
it should still have my vote; because the right to 
disapprove all acts of the Territorial Legislatpre 
of Utah is expressly reserved by Congress in the 
act organizing that Territory. 

But this bill, sir, proposes to go far beyond the 
mere abrogation of territorial laws. It under- 
takes, by one sweeping enactment, to declare a 
certain offense penal, and to punish it in every 
organized Territory of the United States. Sir, I 
am not of that number, I never have been of that 
number,who deny to Congress the power to legis- 
late for the Territories. It seems to me that the 
proposition is too plain for argument. Every 
organic law is an act of the highest législation; 
and there can be no ‘‘ sovereignty’? where the 
people do not even institute their own govern- 
ments. I do, indeed, distinctly and emphatically, 
repudiate the insane dogma of a party platform 
that Congress possesses ‘* sovereign power”? over 
the Territories. Sir, as I read the Constitution, 
Congress is restricted in all exercise of power b 
the limitations of that instrument; by the spirit 
and genius of our institutions, and by those eter- 
nal and immutable principles of justice which are 
alike obligatory upon individuals and upon States. 

I concede, however, I repeat, the power of Con- 
gress to organize and to govern the Territories of 
the United States; and that power has -been ex- 
ercised from the beginning, and so continues to 
be exercised to this day, as to certain fundamental 
principles, which are incorporated, usually as re- 
Strictions or bills of rights, in our organic terri- 
torial acts. Nevertheless, it has equally been the 
policy—and a calm, extended and impartial re- 
view of the legislation of Congress from the 
beginning will establish the fact—to leave to the 
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Legislatures of the several Territories the control 
of their domestic affairs. That principle does not | 
originate, so faras ordinary questiefis of legisla- 
tion are concerned, with the adjustment measures 
of 1850, still less with the Kansas-Nebraska bill. 
It had an earlier origin. It goos back to the begin- 
ning of the Government, and before it. It is rec- 
ognized in the ordinance of 1787; which ordinance, 
establishing certain fundamental principles and 
previding fortwo several grades of territorial gov- 
ernment, provides also, that first to the judges and 
Governors appointed by the President, and after- 
wards to the Territorial Legislatures, chosen by 
.. the people, criminal and civil legislation shall alike 
‘be relegated. Acts subsequent to the formation 
of the present Government organized Territories 
south of the Ohio river, in all respects the same as 
the territory northwest of that river, except as to 
the prohibition of slavery. 

That, I affirm then, has been the fixed and uni- 
form policy of this Government. Itis true, how- 
ever, that there is no instance of a territorial or- 
ganization, up to 1854, 1n which Congress did not 
reserve to itself the negative right of revising and 
annulling any laws which the ‘Territorial Legisla- 
ture might enact: It had been the policy, indeed, 
as L have said, for Congress to settle in the organic 
act certain fundamental questions relating to tax- 
ation of lands, or other subjects similar in their 
character and of equal moment, and prior to 1850 
to legislate directly upon the question of slavery; 
and eight times between 1789 and 1850, Congress 
prohibited slavery in the Territories, and seven 
times in express terms recognized and legislated 
uponitthere asan existing institution. Butbecause 
of the agitation which, beginning in 1820 and con- 
tinuing at intervals for thirty ycars, endangered 
finally by its violence, the stability of the Govern- 
ment and the existence of the Union, the former 
policy of prohibition or recognition, whether de- 
termined by a geographical line or otherwise, was 
deliberately abandoned, and the principle of won- 
INTERVENTION, ancient indeed as to other and or- 
dinary subjects of legislation in the Territories, 


was first applied to the question of slavery in the | 


adjustment measures of 1850. That principle, 
sir, is distinctly enunciated in the report made in 
the Senate by Mr. Clay, from the committee of 
thirteen, on the Sth of May in that year—a com- 
mittee composed of Clay, Webster, Cass, King of 
Alabama, Douglas, Mason, Bell, Berrien, and 
some five others of the most distinguished Senators 
in-thatbody. From that repart I read this single 
sentence, indicating the deliberate purpose at that 
time to extend the principle of non-intervention, 
which had obtained from the beginning in regard 
to the ordinary subjects of legislation, from thence- 
forth forever to the question of slavery in the 
Territories: 

“Ttis high time that the wounds which it (the Wilmot 
proviso) bas inflicted should be healed upand closed. And 
to avoid in all future time the agitation whieh must be pro- 
dueed by the conflict of opinion on the slavery question, 
existing as this.institution does in some of the States, and 
prohibited as it is in others, the TRUE PRINCIPLE which 
ought to regulate the action of Congress in forming territo- 
rial governments for each newly acquired domain, is to RE- 
FRAIN PROM ALL LEGISLATION ON THE SUBJECT inthe Ter- 
ritory acquired, so long as it retains the territorial form of 
government—leaving it to the people of such Territory, when 
they have attained to a condition which entitles them to ad- 
mission as a Séate, to decide for themselves the question of the 
allowance or prohibition of domestic slavery.’’—1 Senate Re- 


ports, 1849-50, No. 123, p. 5. | 
That, sir, as I understand it, is a distinct affir- |! 


mation of the doctrine of non-intervention and of 
true popular sovereignty ,as applied to the question 
of slavery in the Territories—simply placing it 
upon the same basis on which, from the beginning 
of the Government, other objects of legislation 
were rested; subject, always, to the Constitution, 
and, previous to 1854, to the right, by Congress, 
of vetoing the territorial laws. And in the Kan- 
sas-Nebraska bill the ancient doctrine and polic 

of the Government, extended, as I have just said, 
to the question of slavery by the legislation of 1850, 
was reaffirmed and made yet more distinct and 
emphatic by the express recognition of non-inter- 


vention as the principle of the compromise meas- | 
ij that, from the very first year of the Government 
down to the present time, almost every crime con- | 


ures of that year, and the enactment that the true 
intent and meaning of the bill was to ‘leave the 
people perfectly free to form and regulate their 
domestic institutions in their own way, subject 
only to the Constitution of the United States.” 
ow, sir, the bill before us proposes to reverse 
this entire policy of the Government. It proposes 


| 


not mercly to annul a law which the Territorial 
Legislature of Utah has enacted, but by direct 
legislation to create a penal offense, and to punish 
it in every organized Territory of the United 
States. Sir, the precedents cited by the gentle- 
man from Mississippi [Mr. Lamar} do not sustain 
his point, and I affirm it with the greatest respect 
for his ability and judgment as a lawyer. Con- 
gress, in both instances, exercised the reserved 
power of abroSating or disapproving certain acts 
of the Territorial Legislature of Florida, and pro- 
vided simply for the punishment of any one who 


| should attempt to enforce those acts, notwith- 


standing the abrogation. If, as I said a little 
while ago, the bill now pending had provided only 
for the annulment by Congress of certain laws 
of Utah, and had even gone further, and imposed 
heavy penalties upon any person who should at- 
tempt to enforce the acts so annulled, I would, 
without hesitation, have supported it; but lam 
not willing to abandon a policy as old as the Gov- 
ernment, and to establish a precedent which may 
so readily be extended to that question which 
most distracts and agitates this whole country to- 
day. For one, sir, howsoever others may fall 
away, I will not consent that that policy shall 
now be abandoned, and that, for the first time for 
many years, ifnot from the beginning, this House, 
upon a question of purely local concern, shall 
undertake to legislate directly for the Territories, 
and without the intervention ofa Territorial Le- 
gislature. Sir, I warn the slave protectionists of 
this side of the House that, when they shall have 
combined and stricken hands with the slave pro- 
hibitionists of that side of this House, for the pur- 
pose of repudiating this long-settled principle of 
non-interference, and of establishing again a pre- 
cedent for direct congressional legislation for the 
Territories, verily it will require but one short 
step further to apply the doctrine to that other of 
the “twin relics of barbarism,” and to punish sla- 
very, too, as a crime in your Territories. 

lt is very true, sir, that there is a wide gulf sep- 
arating these two institutions. Slavery has been 
declared by judicial decision to rest now on its 


true constitutional basis—as a question of property. || 


The cause why so much confusion of ideas cx- 
isted for so many years upon this subject, and 
why so much agitation prevailed everywhere in 


| regard to the exercise by Congress of power to 


prohibit or to confirth it in the Territories, was 
that slavery was regarded only as a domestic relation, 
when it should have been dealt with, from the first eas 
a question of propertyalso. Itis only within the last 
eight or ten years that, in the minds of the peopie 
of the South, in the minds of many in the North 
and West, and finally by judicial decision, it has 
been established upon its true basis; resting now 
upon the high sanctions of property, and not 
merely on the more delicate, indeed, but less se- 
cure tenure of ‘a domestic relation.” Sir, I un- 


derstand the distinction on which the gentleman | 


from Mississippi [Mr. Lamar] relies. I recog- 
nize it as founded in the Constitution, high as 
heaven, deep as carth, firm as the everlasting hills. 
But I tell you, and I tell the gentleman from Vir- 
ginia, [Mr. Mixisow,] that there are millions in the 
free States who do not understand, and who will 
not recognize it. They will look to a political 
platform, and find denounced in itas “ twin relics 
of barbarism,” both slavery and polygamy. They 
will point to the record here; to the united votes 
of the interventionists of the North and South 


combined in great majority to pass this bill, and ! 


exultingly will gloat over it as a precedent now to 
be set in the history of this Government, of direct 
legislation for the first time in a matter of purely 
local concern over organized Territories, ignoring, 
utterly, the delegation by Congress in every or- 
ganic act for half a century, and especially in the 
very acts organizing the several Territorics to 
which it now applies, of the power, through their 
Territorial Legislatures, to enact laws upon all the 
rightful subjects of legislation. 

Mr. MILLSON. ‘Why does the gentleman 
say that this policy is now for the first time to be 
adopted by the Government, when I have shown 


ceivable, except bigamy, has been punished by 
act of Congress in the Territories? 


Mr. VALLANDIGHAM. And-so, too, have 


| crimes against the United States, ofevery dye, been | 
ii punished in the States. In every State in this } 


{ 
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Union there sits to-day, or will sit within the next 
six months, a United States courtto punish crimes 
and offenses against the Federal Government. If 
the gentleman will look at.the act organizing the 
Territory of Florida in 1822, he will find, inste&d 
of the general clauses, now inserted in-the later 
organic acts, extending to the Territory organ- 
ized all laws not locally inapplicable, that certain 
acts are specifically enumerated; and first in the 
list is the very crimes act of 1790, to which he so 
exultingly refers. It is made applicable to the 
Territory in the same manner that it applies to the 
States. But why is this, if, as he maintains, the 
act itself, by its very terms, was meant to extend 
from the beginning to every Territory? 

And I beg leave to remind him, also, that in the 
Kansas-Nebraska bill the fugitive slave law is cx- 
pressly extended to the Territories of Kansas and 
Nebraska, in connection with other laws of the 
United States; and all this because doubts have 
been expressed whether any of the statutes of the 
United States apply to the Territories unless by 
express provision. i 

Sir, I do not read the act of 1790 as the gen- 
tleman reads it. Ido not understand the section 
which he quoted as including the organized Ter- 
ritories of the United States. Neither do I regard 
the acts cited by the gentleman from Mississippi, - 
(Mr. Lamar,] as precedents sustaining his posi- 
tion; because, as a before stated, they begin with 
repealing certain laws and ordinances of the Ter- 
ritorial Legislature, and then provide that whoso- 
ever shall undertake to enforce any of the laws or 
ordinances so repealed shall be punished by fine 
and imprisonment. 

Believing, then, that this measure proposes a 
reversal of the policy of the Government and of the 
Democratic party, and that it is a direct and dis- 
tinct repudiation of the great doctrine of non-in- 
tervéntion, in accordance with which, ag a matter 
of expediency, conciliation and compromise, we 
have resolved thatall questions of territorial policy 
shall be delegated to the inhabitants of each Ter- 

i ritory, subject to the restrictions of the Constitu- 
tion, I voted to lay this bill upon the table; and 
shall continue to vote against it to the last. 

Mr. THAYER. Mr. Speaker, it has become 
apparent in the progress of this debate that there 
| is at least one question on which the representa- 
| tives of all portions of the country may agree. 
| Every member from every section of the Union 
is ready. to assert the odious criminality of polyg- 
amy. It is encouraging, it is refreshing, to know 
that there is at least one subject on which there 
is no sectionalism, in relation to which we have 
not heard the Representatives of North Carolina 
boasting that their people are much better than 
those of Massachusetts, nor the Representatives 
of the State of New York boasting that their 
people are better than those of Mississippi. 

There's really now one practical question be- 
fore us for our decision; and, sir, in my remarks 
upon it, I shall not treat itas an abstraction. I 
shall not treat it as a figure of speech, nor as a 
legal technicality. Polygamy is an existing fact; 
and as an existing fact, while I agree with mem- 

bers from every part of the country in denounc- 
ing it, I will so act as to insure its most speedy 
extermination. Is this a fact, sir, which began to- 
day or yesterday, orlast week? I should suppose, 
from the zeal which is manifested here, that it 
never was heard of till the beginning of this ses- 
sion of Congress. * 

But, sir, some thirteen years ago, one Brigham 
Young, a shrewd and selfish and unscrupulous 
adventurer, led certain Mormons from Illinois, or 
from Missouri, across what was then called the 
great American desert, by a long and wearisome 
journey, tothe basin of the Great Salt Lake. Poor, 
deluded, ignorant fanatics were his followers, who, 
from having no religion atall, had been captivated 
by the theories of Soc Smith, and had joined the 
ranks of the Latter Day Saints. From time to time 
| there have been accessions to their number. Year 
after year they have come from Walcs and Scot- 
land, from England and Germany, and a few from 
the States; and there they have gathered, until I 
think they attained their highest number some 
two years since, and now have begun to decline 
in strength, consolidation, and numbers. During 
these thirteen years, we have had a Whig Admin- 
istration; we have had two Democratie Adminis- 
trations, and at one time, for one:Congress, the 
Republicans had the organization of this House; 
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and, sir, there never has been an act passed against 


this crime-to make it a penal offense. There it was . 


before. the eyes of the country, before the world, 
and before Congress; but still no party, until this 
day, has taken the responsibility of proposing 
that it should be abolished by penal statute and 
by force of arms. .Now there seems, as I said 
before, to be a feeling in this House, not known 
in the community atall, which could be accounted 
for only on the supposition that polygamy never 
was heard of till to-day. There is a spasm, sir, 

- of morality, or a paroxysm, or a panic, or some- 
thing that seems to impel certain men to feel the 
necessity of voting, and. of voting now, against 
polygamy at all hazards. 

Mr. REAGAN. 1 desire to correct the gentle- 
man on a point of fact. He is mistaken in sup- 
posing that nothing has ever becn done upon this 
subject. 1 introduced a resolution during the last 
Congress, which was adopted by the House, re- 
ferring the subject to the Judiciary Committee for 
inquiry. 

Mr. THAYER. I said no act had been passed. 
That wasmyassertion. And now, sir, there is most 
intense zeal manifested that something shall be 
votcd—voled, not done-—to exterminate polygamy 
in Utah. Worst of all, it appears that this act of 
voting would seem to satisfy some consciences, 
even though this very vote should prolong. the 
existence of that iniquitous institution. It would 
seem to satisfy some consciences—I will not call 
them. stupid, or sluggish, or dead—that they voted 
against polygamy. Sir, if theability of these gen- 


tlemen to execute were cqual to their zeal to enact, | 


we might almost say that omnipotence would be 
one of their weaknesses. But it is not proposed 
to execute; and there is no party in this country 
to-day, and there has been no party in this coun- 
try during the last thirteen years, that would dare 
to vote bayonets and revolvers to shoot or stab 
polygamy out of Brigham Young and his follow- 
ers. What,sir, do the Judiciary Committee ask 
us todo? What claim do they present for our 
votes in favor of this bill? WI 

Why, that the Congress of the United States 
should make an expression of opinion, so that 
the world may know that the United States of 
America are really opposed to polygamy ! Really 
opposed to polygamy! Fow much better, Mr. 
Speaker, we shall stand before the nations of the 


earth when we shall have really shown them— | 
what they may now be in doubt about—that we | 


are actually opposed to polygamy! When we 


shall have shown it, not by doing anything against | 


the iniquity, but by a solemn vote recorded upon 
the Journals of this House. 

Now, sir, L say that.any such expression of 
sentiment is superfluous. There is no State in 
this Union that has not made polygamy a penal 
offense already; and what is the combined ex- 
pres 
more than the individual expression of each of 
the States acting in its individual capacity ? 
we, by this combined action, add anything to the 
force of all that separate action? 


understand it any better by a vote-of Congress, 
thg whole effect of which will be to prolong the 
existence of that institution, Then, sir, as an ex- 

ression of sentiment, this bill is superfluous. 
But more than that. It is urged by some as a 
n@nal statute. Wih it be enforced? I say no; and 

tell you that should the bill pass, neither you 


nor I will ever live to see a party which will dare | 


to vote money and instruct the President to use 
it in putting in operation and in enforcing the 
penal statute which this bill proposes. 
Then, sir, what docs it amount to? 
penal statute it is powerless. I will not go into 
the argument now to show why it ought not to 
be enforced, or the cruelty of attempting to en- 


derstand why the bill was enacted. Iwill not go 
into the argument about the expense of millions 
that it would cost this Government te enforce it; 
or that it would give the Mormons reason to 
charge that we have made use of persecution 
against them, driving them to the mountains and 
hunting them there like partridges, or that it 


would inevitably prolong the existence of the in- | 


stitution which it proposes to abolish. All these 


uestions I pags by, for there is nobody here who | 


claims that it is the purpose of any party to vote 


rat is claimed? | 


ion of the Representatives of thest States | 


Do i 


Tsay, asa | 


| at and despised. 


money or instructions to enforce this penal stat- 
ute. z - l 

” But, sir, it is said that the honor and authority 
of the United States must be vindicated. The 
honor and authority of. the United States vindi- 
cated, indecd, by a law which its very framers 
admit is from its exception a dead letter! No- 
body here now dare to stand up and pledge his 
party to enforce thislaw. I challenge any man of 
any party to do that. Iclaim thaf it isa sham 
ab initio; that it iga false pretense; and I never will 
vote for a sham or a false pretense, by whatever 
man or whatever party it may be brought into 
this House. Ido not deal in such things, sir, 
especially upon practical questions like this now 
before us. ‘The reasons that I have given are suf- 
ficient to govern my vote upon this bill, and that 


| vote will be against it; that, as an expression of 


the moral sense of the country, it is superfluous; 
that, as a penal statute, it is powerless; that, as a 
vindication of the honor and authority of this 
Government, it is worse than futile, for it would 
bring both the honor and authority of the Gov- 
ernment into ridicule and contempt. 

Now, sir, if these are facts, and if that is the 
prospect before us, should this bill be elevated to 
the dignity of a law by our votes? Moral refor- 
mations should never be attempted by law which 
can be accomplished without the aid of law. This 
would be true even were the law proposed sure 
to effect the contemplated object, even if it were 
a law made and enforced by the political commu- 
nity where the offense existed. What excuse, 
then, can gentlemen give for a law like this, sure 
not to accomplish the object contemplated, made 
by a non-resident power, and intended never to 
be enforced? Now, Mr. Speaker, let us inquire 
whether some act cannot be done which shall 
prove a perpetual and insurmountable barricr to 
the progress of this gigantic monstrosity. Iam 
happy to be able to say that I believe that a solu- 
tion—a peaceful, quiet, casy, natural, and practical 
solution—of this question is now within our reach. 
Iam happy in the belief that the gold mincs-of 
Pike’s Peak, and the silver mines of Carson Val- 
ley, do now furnish us a solution of this vexed 
question of polygamy. Ihave, therefore, proposed 
an amendment to this bill, that the Territory of 
Utah, together with a part of Kansas and Ne- 
braska, shall be divided into two land districts, in 
such a way that the Mormoh people shall be di- 
vided nearly equally between the two. 

Now sir, what are the facts about population ? 
I come now to an argument which addresess 


itself directly to the judgment of the House—an | 
; argument not of theories but of facts. 
; mons, by the best intelligence, by the highest 
! authority I can get, are to-day about forty thou- 


sand people. Lhave it from officers of the United 
States Army who have been in Utah during the 
last two years, and they assure me thatnot more 
than one seventh of this population of Mormons 
are voters. Whatare the facts in relation to the 


‘i population of the two proposed land districts? 
Certainty not. H 
The world understands now well enough that this | 
country is opposed to polygamy, and it never will | 


I have the opinion of the Delegates from Jefferson, 
Kansas, and Nebraska, and numerous others, that 
there are now within the limits of the proposed 
land district of Jefferson forty thousand men, and 
that there are at least in thatdistrict twenty thou- 
sand voters; and we have it from papers last re- 


| ccived from California, that there are now in 


Carson Valley at least thirty thousand men, and 
not Jess than fifteen thousand voters. I believe 
there has been arapidity of increase of population 


‘in these districts which has no parallel in the his- 


tory of this country; not even in the case of Cali- 
fornia. Why sir, at the rate of increase now 


going on, itis confidently expected that atthe next | 
| session of Congress these people will come here 


with the right to be admitted as sovercign States. 


| Then, sir, you may defeat the policy of these Mor- 
j ; i} mons at once, by erecting these land districts, 
force it against these men, who never could un- i; 


which havealready more than five times the voters 
of the Mormon population, and which population 
is rapidly increasing, while the number of Mor- 
mon voters is diminishing. With this prospect 
before us, is there any risk that Mormonism will 
not be exterminated by local-law, provided we 
pass this amendment, constituting the land dis- 
uicts proposed? Would not a local lew be much 
better to accomplish the purpose thana law made 
by a non-resident power? 1 contend that the law 
of a non-resident power is only fit to be laughed 


The Mor- | 


he true authority, in my judg- | 


ment, and the only authority worthy of being re- 
garded, is the law that is made, approved, and 
enforced by the people where it is law. 

That local law is what Mormonism, polygamy, 
or any other crime cannot evade. This non-resi- 
dent law may do very well as capital for politi- 
cians; it may do for political pretenses and shams; 
but it never will do for practice. Iam not disposed 
to spend any time now in showing this House the 
inextricable difficulties and complications.this pse- 
cedent would lead us to ifadopted. ‘There is no end 
of them. Butif the House shall pass the ameng- 
ment which I propose, subjecting these Mormons 
to the operation of the local law, that will be suf- 
ficient for the speedy- abolishment of polygamy. 

Is it to be supposed that one hundred thousand 
miners at Pike’s Peak, and the same number of 
miners at Carson Valley, without any women at 
all, will allow a monopoly of women at Salt Lake? 
[Laughter.] Sir, I do not agree with gentlemen 
who denounce these men in the Territories, these 


‘hardy pioncers, as men of no education, as men 


of no refinement, as men -destitute of intelligence 
and moral power. I have never called them * run- 
aways and outlaws.” They are men of more ° 
vigor of body and of mind, of more heroism and 
enterprise, of more power of endurance, of more 
persistency,and of more character, than the people 
of the old States. They are also superior in m- 
telligence to the average of the people in the old 
States. I doubt not, sir, that there are some ed- 
ucated men in Carson Valley, and some educated 
men in Pike’s Peak; some who have read history, 
and some of them may have read Roman history. 
{Laughter.] 

I feel perieéily secure, then, in the position that 
Mormonism and polygamy, and all things con- 
nected therewith, should be left to the local laws 
of the two land districts which I propose, by the 
action of Congress, to establish. Now, sir, is it 
safe to leave polygamy to the cure of a democ-, 
racy? Is it safe to leave it toa republican form 
of government, made by the people themselves in 
these two land districts? Every man acquainted 
with the history of the world knows that polyg- 
amy never has existed under a democratic or re- 

ublican form of government. Every man who 
knows anything, even withowt reading history, 
would decide beforchand that it never could exist 
under such a form of government while the sexes 
continue tobe equal in numbers. Wherever it has 
existed—in Turkey, in Arabia, among the chiefs 
of central Africa, or among the aborigines of 
America—it has always beon protected by abso- 
jute military despotism. It can be sustained un- 
der no other system of government. - 

Then I hold that the argument is conclusive, 
that by subjecting polygamy to the action of the 
democracy of these two land districts, it would 
most effectually put an end to it; and therefore 
is one reason I should vote for the amendment 
to the bill as I have proposed it. 3 

Butit may be inquired, why we do not organ- 
ize the Territories of Jefferson and Nevada, in- 
stead of simply constituting them land districts; 
why we do not pass aa organic act. Now, sir, 
I am going to give my own views upon this sub- 
ject; and Lam going to say, for the amendment 
which I have proposed, that it neither affirms nor 
donies the power of Congress to legislate for the 
Territories. But while pursuing that course, 1 
still hold my own views upon the subject; and if 
inquired of why I would not vote for a territo- 
rial organization, my answer is ready: that Iam 
opposed to the whole policy ef organizing Terri- 
tories by this Federal Government. I say here 
and now, that I will never vote—as I believe I 
have never voted in the past—to organize any 
Territory under this Government; neither would 
I acquire another foot of land to be governed by 
the Congress of the United States, or to be sold 
by the authority of this Government. The pur- 
poses of this Government are fewand simple, as 
fas been before said in this Hall. It is no part 
of the purpose for which this Government was 
organized to exercise non-resident jurisdiction, or 
traffic in real estate; and therefore I am for getting 
rid of the nuisance, and of confining the Govern- 
ment to its legitimate purposes as soon as we can 
possibly do it. Therefore, again, E am opposed: 
to the organization of any more Territorics, and 
of inaugurating again the old policy of the Gov- 
ernment, which has led to allthe sectional quar- 
rels which have existed, and now exist, between 


THE O 


Tmrty-Sixti Concress, lst Session. 


THURSDAY, APRIL 5, 1860. 


the. States of the Union. I tell you, we cannot 
afford to spend the time of this nation in quarrel- 
ing about these provinces, which the Constitution 
does not know. The Constitution knows noth- 
ing less than a State; and why should we beever 
quarreling about Territories? Sir, I am so much 
a popular sovereignty man, that I deny that Con- 
gress can, by an orgunic act, bestow sovereignty 
upon the people of a Territory. 

Mr. SMITH, of Virginia. Let me ask the gen- 
tleman a question” The gentleman says that the 
Constitution does not recognize anything else 
than a State. Then, what does he think of that 
clause of the Constitution which gives to Congress 
the power to dispese of the territory and other 
property of the United States? 

_ Mr. THAYER. I ought to have said as a po- 
litical community. The Constitution speaks of 
territory as property, as land; but, sir, as a polit- 
ical community it knows nothing less than a State. 
Hereafter, as a member of Congress, I will know 
nothing less than a State. I am opposed even to 
granting permission to any Territory to make any 

aws, or to manage its own affairs in its own 
way. 

Mr. SMITH, of Virginia. I want to ask an- 
other question. If Congress has no power over 
the territory of the United States, except as prop- 
erty--not as a political community-—then Con- 
gress has no power over the people of a Terri- 
tory. k 
Mr. THAYER. Exactly, sir. It may be that, 
under the construction of the Constitution which 
has obtained, Congress would really be decided 
to have the same right to govern the people that 
George HI. had to govern these colonies. 1 deny 
that it has now or ever had any moral right to 

overn American citizens in the Territories. To 


e explicit: if Congress has that right, where did |, 


it get it? Congress is the servant, and not the 


king of the people. The people, Mr. Speaker, in || 


this country, are king. There is no other. No- 
body else has the attribute of sovercignty. If 
Congress can dispense sovereignty, certainly Con- 
gress has either acquired that sovereignty & has 
created it. Nobody believes that Congress creates 
sovereignty. If Congress acquired it, then when 
and where did it ucquire it? Even the Church of 
Rome pretends to give a reason for whatit hasand 
what it dispenses. When that Church sells indul- 
gences, it declares that it only sells the supera- 
bundant merit of the saints, so that men that are 
not as good as they ought to be may have their 
deficiencies made up by men whe are better than 
they necdtobe. [Laughter.] I would like to know 


where thissuperabundantsovercignty comes from, | 


that Congress can dispense it. Only think what 
a reservoir of sovereignty this Congress must be, 
that has dispensed sovereignty to twenty sover- 
eign States since the formation of this Govern- 
ment, and has never had any sovereignty itself, 
except what it must have acquired from the sov- 
ercign people of this country. 

No, sir; this thing isa mistake. Itis worse—it is 
a fiction; itis a fallacy. The gentleman from Ala- 
Bama, [Mr. Curry,] the other day, wondered by 
whathocus pocus, by what legerdemain, that which 
ig to-day public land becomes to-morrow a sov- 
erelgnty. Public land does not become a sover- 
eignty. Land never becomes a sovereignty. Men 
are the sovereigns. If there is unoccupied public 


land to-day, and to-morrow there is a sovereignty | 


there, I assure you that somebody has gone there 
--some citizen, who is himself so much above 
property that he alone isof more consequence than 
all the public land that this Government ever did 
or ever will possess: He, sir, is the sovercign; and 


ou disroke him of his sovereignty because he | 


7. 
lias crossed a lineand gone into a Territory. By 
what power, by what law, Congress being his 


servant—-by what law can it doit? By just as | 


good authority your coachman, sir, might put on 
your coat‘and hat, and command you to get upon 
the box and take the whip in hand, while he takes 
a seat inside the carriage. 
But, sir, if the possession of land confers sover- 
-eignty, and if the sale of land implies the power to 
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| celed it out amongst his retainers. 


! territory, to be governe 


| we to do it; and thirdly, how shall we do it? | 
Now, what do these gentlemen propose? To 


govern, I would like to know whether the selling 
of the products of the land does not give the right 
to govern the buyers? I would like to know 
whether the doctrine that the party, whether the 
Government or an individual, who sells land, 
thereby acquires the right to govern the purchasers 
of the land, is any more ridiculous than the às- 
sumption that the grain dealer who sells corn, the 
product of the land, thereby acquires the right to 
govern his customers? Land is nothing but prop- 
erty. The fiction, that the possession of land 
gives sovereignty and the right to govern people 
who are upon it, isa part of the old feudal system. 
We have everywhere connected-with the fibers of 
this Government some of the relics of ancient tyr- 
anny. When William the Conqueror invaded and 
subdued England he proclaimed that the fee of all 
the land on the island was in himself, and he par- 

Holding pee 
session of the land, he then proclaimed that all the 
men who lived upon it were hisslaves. And from 
the old feudal system we derive this ancient, this 
fallacious idea, that the possession of land by this 
Government gives it the power to govern anybody 
who shall buy the land. I have no sympathy 
with any such,thing. I detestit now, and I shall 
detest it always, and use my influence against it. 

Mr. Speaker, while I advocate these views, the 
amendment I propose commits no man who may 
vote for it to them; for that amendment neither 
‘affirms nor denies the power of Congress to legis- 
late hereafter for these land districts which are 
thereby constituted. I hope I have succeeded in 
showing that the bill which is proposed will not 
accomplish the purposo whichit professes to have 
in view. I hope I have succeeded in showing 
that we are able, by a natural and effective method, 
toaccomplish these results. I might have spoken 
of the complications which this territorial policy 
is ever imposing upon the Government, and of 
| the dangerous consolidation of power to which 
| these complications inevitably lead. A Republic 
never can successfully govern provinces. Whén- 
ever it has attempted to do it, the history of the 
world has shown that it has not only failed, but 
it has been overthrown by that policy. The pol- 
icy of acquiring and of governing provinces cre- 
ates a necessity for an army and a navy. It is to 
make the President of the United States, to all in- 
tents and purposes, a king; and I am, therefore, 
for abolishing this policy as soon as may be. 

Yow remember, sir, that it was upon this very 
mission of acquiring and governing provinces, that 
Cesar was in Gaul, when, returning, he crossed 
the Rubicon and overthrew the liberties of his 
country. Similar to that has been the history 
of every Republic which has attempted to exer- 
cise non-resident jurisdiction—that has attempted 
to acquire and govern provincial dependencies. 
While I am willing to annex sovereignties at the 
right time, I protest against the acquisition of 
d orsold by Congress. I 
am for simplifying the operations of the Gov- 
ernment in respect to the Territories. We have 
the land to sell.. Let us provide for selling it; but 
beyond that I would not recommend action. Let 
the people take care of themselves. They are 
the sovereigns. Congress is their servant. 

Mr. KEITT. I will trouble the House but a 
moment in explaining my opinion of this bill. I 
do not mean to run off on sentimental idealities, 
which gentlemen have been engaged in pursuing. 

I wish to treat this matter practically, and to 
decide upon it as a thing of legislation, and not as 
a sentimental theory. Then, sir, first, what are 
we called upon to do; secondly, what power have 


prohibit polygamy in the Territory of Utah. I 
ask those gentlemen, where is the proof that po- 
lygamy exists in Utah? and I pause for an an- 
swer from any gentleman who has been urging 
this bill. 

Mr. PRYOR. Does the gentleman doubt the 
fact? 

Mr. KEITT. I want to know the fact, in my 
? official character as a Federal legislator. “F cannot 
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be asked to’ exercise a great and ‘delicate power 
upon a mere fugitive rumor. : 

Mr. PRYOR. I may satisfy the gentleman. by 
stating that the Delegate from Utah [Mr. Hoopnr] 
admitted the fact in our presence yesterday. 

Mr. KEITT. He is no witness here; nor do 
I understand that he admitted the fact.. : 

Mr. MALLORY. I ask the gentleman if he 
intends to occupy the ground, that before we will 
pass a law against any crime we must have evi- 
dence before us that the crime exists? 

Mr. KEITT. That is another question alto- 
gether. Taminquiring of those gentlemen whether, 
in the pursuit of a sentimental theory, they are 
ingrafting an act upon the statute-book? If so, 
I will examine that. I understood those gentle- 
men to invite the attention of Congress, and to 
invoke our interposition, to prohibit an institu- 
tion which they said was existing, and I asked 
for the proof of its existence, and I have not heard 
of it. Iam asking those gentlemen who advo- 
cate this bill, whether or not we have a right to 
express a theoretical, sentimental opinion upon 
it? I want to know where I stand. I want to 
know whether you are asking me to put upon the 
statute-book a sentimental opinion upon a theory, 
or whether you are asking me to put upon the 
statute-book an act which strikes at an existing 
institution. Doesit exist? , 

Mr. STANTON. I would inquire of the gen- 
tleman whether there is not upon the statute-book 
of South Carolina an act prohibiting bigamy? 

Mr. KEITT. What has that to do with this 
matter? 

Mr. STANTON. That is all we propose to do 
for Utah. 

Mr. KEITT. I am asking what the law of 
Utah is, and the gentleman asks me what the law 
ofSouth Carolinais, Are we called upon to legis- 
Jate for South Carolina? I am asking for the 
record of a Territory, and the gentleman asks me 
for the record of a State. f 

Mr. MALLORY. With the permission of the 
gentleman from South Carolina, if he propounds 
a serious inquiry—— 

Mr. KEITT.. Ido; I want to know the fact. 

Mr. MALLORY. I tell the gentleman that we 
know this fact by tradition; by the current litera- 
ture of the day; by history; by the thousand means 
by, which we obtain information upon any and 
every subject. And I now ask the gentleman 
from South Carolina if he doubts the existence of 
this practice in the Territory of Utah? 

Mr. KEITT. I am here in my official char- 
acter, to proceed upon the record and not upon 
newspaper rumors, not upon tradition nor upon 
gossip. 


Mi MALLORY. 


I will then refer my friend 


i from South Carolina to the representative from 


Utah upon this floor. 

Mr. KEITT. Has he made any statement 
which is in evidence before the House? 

Mr. MALLORY. I will, with the permission 
of the gentleman from South Carolina, ask the 
Delegate from Utah if polygamy is not practiced 
in the Territory of Utah. 

Mr. KEITT. I want to get at the facts. 

Mr. NELSON. Ifthe gentleman will yield, I 
will answer the question. I ask the Clerk to read 
the third section ofan ordinance incorporating the 
Church of Jesus Christ of the Latter Day Saints 
in Utah, to be found in the “Acts, Resolutions, and 
Memorials of the Annual Sessions of the Legis- 
lative Assembly of the Territory of Utah.’’ 

The Clerk read as follows: 

“Sec. 3, And be it further ordained, That, as said Church 
holds the constitutional and original right, in common with 
all civil and religions communities, ‘to worship God ac- 
cording to the dictates of conscience ;’ to reverence con- 
munion agreeably to the principles of truth, and to solemnize 
marriage compatible with the revelations of Jesus Christ ; for 
the security and full enjoyment of all blessings and privi- 
leges embodied in the religion of Jesus Christ free to all, 
it is also declared that said Church does, and shal), possess 
and enjoy continually the power and authority, in and of 
itself, to originate, make, pass, and establish, rules, regu- 
lations, ordinances, laws, customs, and criterions, for the 
good order, safety, government, conveniences, comfort, and 
control of said Church, and for the punishment or forgive- 
ness of all offenses, relative to fellowship, according to 
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church: covenants;. that the pursuit of bliss, and the enjoy- 
Ment of life in every capacity of public association and do- 
mestie happiness, temporal expansion or spiritual increase 
upow tre earth, niay not legally be questioned : Provided, 
however, That each and every act or practice so established 
or adopted, for law or custom, shall relate to soleinnities, 
sacraments, ceremonies, consecrations, endowments, tith- 
ings, marriages; fellowship, or the religious duties-ef man 
to his Maker; inasmuch as the doctrines, principles, prac- 
tices, or performances, support virtue and increase moral- 
ity, and are not inconsistent with, or repugnant to, the Con- 


stitation of the United States or of this State, and are founded | 


in the revelations of the Lord.” 


Mr. KEITT. Mr. Speaker-— 

Mr. STEVENS, of Pennsylvania. Will the 
gentleman permit me to interrupt him? 

Mr: KEITT. Certainly. se $ 

Mr. STEVENS, of Pennsylvania. I would 
refer the gentleman respectfully to the report made 
by the three judges of Utah, first appointed. They 
made areportat full length, stating that polygamy 
existed, and referring to Brigham Young’s wives. 
I remember that particularly, because, cither 
through interpolation or otherwise, they wound 
up by saying that Brigham Young and the dig- 
nitaries of the Church had so many wives that it 
operated hardly upon strangers and travelers. 
{Great laughter.] 

Mr. KEITT: I wish now to inquire of my 
friend from Tennessce where he finds the word 
polygamy in theextract which-he has had read; and 
secondly, whether he corroborates his position 
by the testimony which has just been given by 
the gentleman from Pennsylvania, and upon the 
ground thercin stated ? 

Now, sir, Jet us look at this matter gravely. 
Congress has organized a Territory, and has re- 
tained to itself the right of revising its laws and 
records, and of either approving or disapproving 
them. Weare asked here to cnact a penal statute. 
Task gentlemen, where is the necessity? I am 
here to revise the records of that Territory. Tam 
ready to revise them; ready to approve or disap- 

rove. Is that law upon the statute-book of the 
‘Territory of Utah? Itis answered “no.” The 
point is made by the gentleman from Tennessee, 
that the Church has passed a regulation which 
may be construed into a sanction of polygamy. 

Mr. NELSON. If the gentleman from South 
Carolina will yield to me for a moment, I will 
state that the book from which the Clerk read is 
a statute book of the Territory—— 

Mr. KEITT. Incorporating the church. 

Mr. NELSON. Giving the laws enacted in 
Utah. I will read the title-page of the book: 
“Acts, Resolutions, and Memorials, passed in the 
Several Annual Sessions of the Legislative As- 

sembly of the Territory of Utah.” 

Mr. KEITT. Well, is there anything about 
polygamy in that? 

Mr. NELSON. Yes; I consider that, by the 
third section, as read by the Clerk, polygamy is 
authorized and allowed. 

Mr. MALLORY. If the gentleman from South 
Carolina will allow me, I think the matter can be 
easily settled. Twill call on the Delegate from 
Utah to give us information in regard to this mat- 
ter. If the gentleman from South Carolina really 
desires information upon it, he will let the Del- 
gate from Utah make his statement, 

Mr. HOUSTON. Have it referred to an in- 
vestigating committee. ; 

Mr. KEITT. I suppose that promiscuous in- 
tercourse or concubinage may exist in the Terri- 
tory of Utah; but this bill docs not apply to that, 
The relation between husband and wife is a legal 
relation; and if there be no territorial law that 
recognizes, sanctions, and protects the marriage 
relation between man and woman, there is no 
polygamy there. 

Mr. MALLORY. Thatis the very fact which 
{ wish the Delegate from Utah to state. Tappre- 
hend that these Mormons claim and have more 
than one wife under the law; that they claim they 
are legally married to their several wives. If that 


be the case, I presume the gentleman will acknowl- į! 


edge that thatis polygamy. That isa fact which 
may be established by the testimony of the Del- 
egate, 

Mr. KEITT. Exactly; and I want to get at 
the legal facts. The gentleman from Kentucky 
asks me to call on the Delegate from Utah—for 
what? Forwhat? To state whether the institu- 
tion of polygamy exists legally. Well, where is 
the proof that it does? The proof must be in the 
aw. - 


-THE CO 


Mr. HILL. Will my friend allow me to ask 


Mr. KEITT. I will come to that, Iam ar- 
guing this question in my legislative capacity. My 
opinion I will give, with great pleasure, to the 
gentleman from Georgia. ; 

Mr. HILL. Ihave another question, which 
hangs upon your answer tothatone. Answer that. 

Mr. KEITT. Isay “yes.” 

Mr. HILL. Then, ifthey are wholesome laws 
for those communities resident in States, I would 
inquire whether they are not equally wholesome 
for those residing in Territories? j 

Mr. KEITT. That is not the question here. 
If that were the question, I would answer it very 
readily. 

Mr. HILL. One word more, if you please. I 
am not the peculiar defender of the bill by any 
means; but if I understand it, it includes all the | 
Territories, and all places whatsoever, over which | 
this Government has exclusive jurisdiction. [t 
does not legislate on a supposcd state of facts, ex- 
pressly in Utah alone; but it covers all the Terri- 
tories belonging to the Government. Itis wholly 
immaterial to its purpose whether this custom that 
is so much complained of exists in Utah or not. 
I cannot sce what it has to do with the argument. 

Mr. KEITT. In addition to all that, I wish to 
ask the gentleman from Georgia a single question; 
that is: whether he believes polygamy to be anti- 
republican ? 

Ar. HILL. Thatis a very hard question. I 
once asked a friend of mine, a member of the 
other House, that question. He said he thought 
not, because he had always looked on Abraham, 
the father of the faithful, as a good republicar, 
and an excellent Democrat. [Laughter.] 

Mr. KEITT. Then the member from Georgia | 
does not believe polygamy to be anti-republican. 


T 


cuss it in another branch of the subject, | 
Mr. HILL. I believe it to be anti-Christian. 
I do not say it ig anti-republican. 
Mr. KEITT. Then the gentleman makes a 
distinction between Christianity and republican- 
ism. [Laughter.] 


act position in which we are. I wish to know 
whether or not we are called upon now to pass a į 
law to prohibit polygamy in the Territory of 
Utah; and I wish to know whether or not we are 
called upon to enact a penal statute against it as 
an existing institution? That is what Iwas try- | 
ing to ascertains because on that, every single | 
argument made in this Honse in favor of the bill 
has been predicated. I deny the fact so far as 
the records are now before us; and I say here 
that polygamy presupposes a legal relation be- 
tween husband and wife. Unless there be a law 
recognizing that relation, there is no polygamy. 
There may be promiscuous intercourse; but that 
is not polygamy. I wish to rob this argument 
| of the pretext thrown around it by the use of the 
legal term “ potygamy.’? So far as the House 
has any knowledge, that institution docs not 
exist in Utah. 

Mr. MOORE, of Kentucky. If I understand 
the law, every legal marriage, beyond the first 
marriage, subjects the offender to the penalties 


for a violation of the law. - 

Mr. KEITT. But 1am saying, Mr. Speaker, 
that polygamy presupposes a legal recognition of 
more thau one wife. 

Mr. MOORE, of Kentucky. Then, sir; in 
: States where they have laws against bigamy, do 
they legalize or recognize second marriages ? 


am denying the fact that there is any law in Utah 
that recognizes the marriage relation between a | 
man and more thau one woman; and I say that, į 
unless that law does exist, it is no polygamy in 
the sense in which'the term is known to lawyers. 
Mr. MAYNARD. I would ask the gentleman | 
from South Carolina this question: whether he | 
has any doubt that the people of Utah have the 
practice of occupying conjugal relations with | 
more than one woman? | 
Mr. KEITT. Their practice I know nothing | 
about. i understand that what the gentleman in 
timates is true, But I am trying to get at the 
H facts, Iam trying to ascertain whether the House : 


Tasked him that question, because I intend to dis- ji 


Mr. Speaker, my object is to ascertain the ex- | 


Mr, KEITT. No; they deny their legality. I} 


i 
f 
if 
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is legislating against what the gentleman calls an 
assumed conjugal relation with more than one 
woman, or whether it is against what the law 


| terms polygamy ? That is what I am trying to 


et at 
ž Mr. PORTER. Is not the sanction by which 
a man, while living under a valid marriage witha 
first wife, dwells with a second woman in Utah, 
acknowledging her to be his wife, the same in its 
form of solemnity with that under which he lives 
with his first? ; 

Mr. KEITT. I know nothing at all about the 
people. Iam here to examine and scrutinize the 
records sent before us. Beyond them, I have no 
official knowledge. I want to get atthe facts, Mr. 
Speaker; and T think I have developed to the 


. House the fact that members here are pursuing an 


investigation on a mere sentimental ideal object, 
without having a substantial fact fo rest upon. 

Mr. WELLS. The gentleman will observe, by 
an examination of the bill, that the preamble and 
the second section refer to the crime of polygamy; 
but that the first section of the bill relates to the 
crime of bigamy ovly; @hich, of course, will ob- 
viate the question which he makes as to the legal 
existence, by law of the Territory of Utah, of the 
institution of polygamy in that Territory. ` 

Mr. KEITT. Well, substitute bigamy for po- 
lygamy, and then answer me, Show me that big- 
amy exists there. 

Mr. WELLS. The object of the statute, then, 


would be to make the crime of bigamy punishable 


in Utah and the other Territories, as it is in all 
States in the Union. 

Mr. KEITT. If gentlemen who are in favor 
of this bill will say that they are not founding 
their legislation upon any existing evil—that they 
are applying it to no particular Territory, but are 
making it general, and without reference to any 
existing institution of bigamy or polygamy—I 
shall understand them, and then I will argue it. 
I want to getat the facts; but when we ask Why 
this statute?” they say, “'To suppress the crime 
of polygamy in Utah.” When Í ask, ‘W hero 
is the proof that it exists there?” they fall back 
upon their sentimental ideology, and say, ‘It is 
theoretically immoral, and have not we a right to 
punish it??? Tell me where you stand, ahd I will 
be content to agree with you, or to give my rea- 
sons for differing from you. 

Now, I have an objection to this bill, which ap- 
plies*to its substance. I can find no power in the 
Constitution to go into any Territory to penctrate 
down to the seminal principles of the social struc- 
ture and civil polity, and to shape and mold the 
plastic elements out of which the social organiza- 
tion springs. I find in the Constitution penal 
powers covering our forcign relations, but I find 
none covering our domestic relations. You can 
punish felony and piracy on the high seas; you 
can punish the counterfeiting of foreign coin; but 
beyond that there is no delegation of penal power 
to the Government that I can find in the Consti- 
tution. You have, outside of the Constitution, 
acquired Territory; and then, having acquired it, 
you have assumed the exigency of that acquisition 
to form a necessity that you shall govern it; and 
having done that, I *want to impose limitations 
upon the exercise of this power. I believe that 
it was originally wrong. I believe that it was a 
power acquired only by construction. 

Mr. FARNSWORTH. I understand the gen- 
tleman from South Carolina to take the position 
that there must be some law legalizing the mar- 
riage of aman to more than one woman befage 
there can be polygamy. 

Mr. KEITT.. Certainly. 

Mr. FARNSWORTH. I understand that po- - 
lygamy is the illegal marriage of a man to more 
than one woman. Now, a man may be married 
without the existence of any statute on the sub- 
ject. Marriage is a civil contract. Statutes are 
frequently made to surround it with the evidences 


į of what is called its solemnization; but marriage 


may exist without any statute; and  scems to 
me that the gentleman is in error in supposing 
that there must be a statute of Utah authorizing 
the marriage of a man to more than one woman 
before there can be polygamy. > 

Mr.JOHN COCHRANE. With the consent 
of the gentleman from South Carolina, I move 
that the House do now adjourn. 

Mr. GROW. I appeal to the gentleman from 


New York, before he submits that motion, to let’ 
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us see if there cannot be some time fixed for clos- 

ing the debate upon this question. 

Mr. WASHBURNE, of Illinois. Letusknow 

_ when we are to have the vote. 

Mr. GROW. Let some time*be fixed when 
the previous question shall be called. 

Mr. KEITT. I suppose that we cannot goon 
to-night; and I confess that I should like to make 
a few grave remarks upon this subject to-morrow 
morning, for about ten minutes only. 

Mr. JOHN COCHRANE. Many members 
wish to speak. i 

Mr. STANTON. I suggest to the gentleman 
from New York that he should withdraw his mo- 
tion for a moment that we may see if some agree- 
ment cannot be made. 

Mr. GROW. If there is to be no agteement, I 
hope the motion to adjourn will be voted down. 

Mr. JOHN COCHRANE. What time is pro- 

osed? 

p Mr. STANTON. Say two o’clock to-morrow. 
Several Memrers. Oh, no. Say four o'clock. 
Mr. JOHN COCHRANE. ell, say four 

o'clock. 

Mr. GROW. Three o'clock to-morrow will be 
late enough. Ifyou are going to let every gentle- 
man speak who desires to be heard upon this ques- 
tion, you will not get a vote for a month. 

Mr. MORRIS, of Illinois. I want to say to gen- 
tlemen opposite that no agreement can be made 
upon this side of the House; and I hope they will 
not attempt to press a vote upon this question at 
that early period. 

Mr. GROW. I desire to give notice that, un- 
less some agreement can bgmade, on the first op- 
portunity that I can get the floor I shall call the 

revious question on the bill. We upon this side 
ave taken very little part in this debate. 

Mr. MORRIS, of Illinois. The gentleman from 
Pennsylvania kad better {cave the calling of the 
previous question to the gentleman from Tennes- 
see, who reported the bill. 

Mr. GROW. I have left it for two days. There 
are other questions as important as this. 

Mr. MORRIS, of Illinois. There is no use in 
attempting to force an agreement in opposition to 
the wishes of so many members. 


Mr. GROW. Our side has taken very little | 


part in this discussion. 

Mr. MORRIS, of Illinois. We wish you would. 
We want to draw you out, and get you to define 
your position, 


Mr. GROW. We will define it by our votes. | 


Mr. SHERMAN. I demand the yeasand nays 
on the motion to adjourn. 
The yeas and nays were ordered. 


Mr. MORRILL.. Before the calling of the roll | 
is commenced, Í presume that an agreement can |} 
be made which will be satisfactory to all sides of | 
I suppose that it will be the wish of | 


the House. 
the House to have this question disposed of to- 
morrow. If we postpone the ordering of the main 
question till four o’clock, of course we shall have 


to adjourn till the next day to take the several | 


votes that will have to be taken on this bill. Now, 
if there can be an understanding that we shall take 
the vote at three o’clock to-morrow, I presume 
that will meet with theassent of the House on all 
sides except, perhaps, that of those who still want 
to speak upon the subject. 


Mr. MORRIS, of Illinois. I desire to say for 


myself, in reply to the gentleman from Vermont, | 


that I can assent to no understanding of that kind. 


I want this bill to be discussed fully and fairly, | 


and I repeat that I hope gentlemen will not at- 
tempt to force a vote upon it to-morrow. 


r. BURNETT. 1 would suggest to the gen- |; 


tleman from Vermont, in ordewto avoid this call- 
` ing of the roll, that the gentleman from Tennes- 
see, who has the bill in charge, can certainly get 


the floor and call the previous question whenever | 


he may think it right and proper to do so. 
Mr. MORRIS, of Pennsylvania. I ask the 


entleman from Tennessee if he would not be will- | 


ing to call the previous question to-morrow at 
two o’clock? e would have then an hour in 
which to close the debate, and the House could 


take the several votes upon the bill before adjourn- | 


ing {Loud cries of *Nol?] 

r. NELSON. After ascertaining the opin- 
ions of many of the members as to the period 
when this debate should close, I have to state, in 
reply to the gentleman from Pennsylvania, that I 
will call the previous question at three o’clock to- 


morrow. That will leave me an hour to close de- 
bate upon my part, and there will then be ample 
time for the House to-vote upon the bill before 
adjourning. : . 

Mr. GROW. I hope now the call for the yeas 
and nays will be withdrawn. i 

Mr. BRANCH. If the previous question is 
to be called to-morrow. at. three o’clock, I would 
suggest that, until that time, the speeches be con- 
fined to thirty minutes cach. Of course, I do not 
apply that rule to the gentleman from Tennessee, 
who reported the bill; but there are many gentle- 
men who would like to be heard. 

Several Memurns. Make it twenty minutes. 

The SPEAKER. If there be no objection, the 
Chair will consider it the wish of the House that 
the debate shall be limited to twenty-minutes 
speeches. 

Mr. GOOCH. I object to twenty minutes. 

TheSPEAKER. The Chair will then propound 
the question on thirty minutes. 

Mr. MORRIS, of Illinois. I object. _ 

The SPEAKER. Then there can be no ar- 
rangement, 

Mr. GROW. I again appeal to the gentleman 
from Ohio to witheraw the call for the yeas and 


nays. 

Mr. JOHN COCHRANE. For the purpose 
of relieving the House from the necessity of hav- 
ing the roll called, for the yeas and nays have 
been already ordered, | will withdraw the motion 
to adjourn. 


York withdraws the motion to adjourn. 
Mr. JOHN COCHRANE. I now renew the 
motion. . 
The motion was agreed to; and thereupon (at 
twenty minutes past fouro’clock, p.m.) the House 
| adjourned. 


IN SENATE, 
! Wenonespay, April 4, 1860. 


Prayer by the Chaplain, Rev. Dr. Guriey. 
i| TheJournal of yesterday wasyead and approved. 


EXECUTIVE COMMUNICATION. 


States, communicating, in compliance with a res- 
| olution of the Senate, the correspondence between 
the judges of Utah and the Attorney General, or 
| President, with reference to the legal proceedings 
and condition of affairs in that Territory; which 
was ordered to lie on the table; and a motion by 
Mr. Puen to print the message was referred to 
the Committee on Printing. 


PETITIONS AND MEMORIALS. 


| the Legislature of the State of New Jersey, in 
favor of the passage of an act by Congress by 
which the public domain shall be granted, in quan- 
tities of not more than one half, nor less than one 
quarter of a section, free of charge to each actual 
settler thereupon; which were referred to the Com- 
mittee on Public Lands, and ordercd to be printed. 


| gislature of the State of New Jersey, relative to 
li the removal of obstructions.in the river Dela- 


| Commerce, and ordered to be printed. 

He also presented joint resolutions of the Le- 
gislature of the State of New Jersey, concerning 
the duties on imported merchandise; which were 


: to be printed. i . 
He also presented joint resolutions of the Le- 


the improvement of the navigable waters on the 


mittee on Commerce, and ordered to be printed. 
presented resolutions of the Legisla- 


| He also 


establishment of a Government foundery in that 
| State; which were referred to the Committee on 


i! printed. 


| lishing a mail route from Bordentown to Brown’ 
| Mills, in Burlington county, New Jersey; which 


and Post Roads. . 
l Mr. TEN EYCK. I have received similar res- 
' olutions from the State of New Jersey to those 


| The SPEAKER. The gentleman from New | 


i ture of the State of New Jersey, concerning the | í 2 Li 
| ture of Kentucky, in reference to pensioning the 


|| was referred to the Committee on the Post Office | 


Mr. THOMSON presented joint resolutions of || 


| which have been presented by my honorable col- 
league. I desire to present them also.at the samo 
| time; and in relation to the resolutions respecting 
, the public-lands, inasmuch as that matter is now 
| before the Senate, and these resolutions are sim- 
| ilar in effect to the House homestead: bill, Task; 
out of respect to the State of New Jersey, that 
they may be read. ae 
he Secretary read, as follows: 


State of New Jersey. 
Joint resolutions relative to public lands. 
Whereas it is expedient that the public lands of thé Uni- 
i ted States should be held for the equal benefit, in’ Hmited 


i: quantities, of all such persons as shall be willing to settle 


{ upon and cultivate the same ; and whereas, also, it is the 

: true-policy of American institutions that the great mass of 
i; the American pcople should be identified in interest with 

| the soil, by the unconditional ownership of a reasonable, 
but limited, amount thereof: Therefore, 

j 1. Beit resolved by the Senate and General Assembly of 
| the State of New Jersey, That our Senators and Represent- 


i 
i| atives in Congress be, and they hereby are, requested to 
i 


use all honorable means to procure the passage.of an act 


i! by the Congress of the United States by which the public 


i 
| domain shall be granted, in quantities of not more than ane. 
| half, nor less-than one quarter ofa section, free of charge 
| to each actual settler thereupon, and the title to the same 
| confirmed to bim and his family, for a homestead : Pro- 
| vided, however, That the act be so guarded as not to defeat 
| or interfere with the rights of persons to whom land war- 
| rants have been, or shall hereafter be, granted for services 
under the Government of the United States. ‘ 

2. And be it resolved, That the Governor of this State Is 
| hereby requested to forward an attested copy of these res- 
i olutions to each of our Senators and Representatives in 
Congress, that the same may be presented to the national 
Legislature, for its consideration. 

Approved March 22, 1860. 


| ‘The resolutions were ordered to be printed, 


|| Mr. GWIN.. Ihave been requested by Gen- 


: eral Duff Green to present a-memorml in faver of 
i building a Pacific railroad. Inasmuch as that 
| question will, I hope, come up in a yery short 
| time for consideration, I move to lay this memo- 
| rial on the table, and that it be printed. It con- 
| tains a great deal of valuable information. 

i Mr. CLAY. [donot like to oppose the motion, 
but it scems.to me that would be a considerable 
volume, I think it had better go to the Committee 


‘| on Printing. 
| The VICE PRESIDENT. The motion will 


The VICE PRESIDENT laid before the Sen- |; 8 
į ate a message from the President of the United | 


o to that committee. 
; Mr. KING presented the memorial of Anthony 
1 F. Navarre and William M. Rice, agents of the 
i: Pottawatomie Indians, praying that the Commis- 
‘sioner of Indian Affairs be required to furnish 
them with a statement of the condition of their 
_ affairs; which was referred to the Committee on 
i Indian Affairs. 

Mr. PUGH presented a petition of citizens of 
Cleveland, Ohio, praying the enactment of a-uni- 
i} form bankrupt law; which was referred to the 
Committee on the Judiciary. 

Mr. HARLAN presented a resolution of the 
Legislature of lowa, in favor of the establishment 
of a mail route, with tri-weekly service, from Ce- 
dar Rapids, in Linn county, via Toledo, Butler- 
ville, Legrand, Marshalltown, Marietta, and Ne- 
yada, to Boonesboro, in Boone county, in that 


‘| State; which was referred to the Committee on 


| the Post Office and Post Roads, and ordered to be 


He also presented joint resolutions of the Le- | 


ware; which were referred to the Committee on |! : 
| to urge upon the treaty-making power of the Gov- 


referred to the Committee on Finance, and ordered || 


gislature of the State of New Jersey, in favor of |! 


Atlantic coast; which were referred to the Com- |: 


|| Military Affairs and Militia, and ordered to be |) t 
i| printed. 
He also presented a paper in favor of estab- || 


printed. 

Mr. POWELL 
he Legislature of 
ators and requesting its Representatives strongly 


prosena a joint resolution of 
Kentucky, instructing its Sen- 


| ernment of the United States the necessity of so 
; amending the tenth section of the treaty with 
Great Britain in regard to fugitives from justice, 
which was ratified in London, on the 13th day ef 
| October, 1842, by the British minister and Amer- 
ican envoy, respectively, as to include in its pro-” 
visions fugitives from service or labor, so held 
i under the Constitution and laws of the United 
States, or of either of the States; which was re- 
ferred to the Committee on Foreign Relations, 
: and ordered to be printed. 

He also presented resolutione of the Legisla- 


soldiers of the war of 1812; which were referred 
tothe Committee on Pensions, and ordered to be 


He also presented resolutions of the Legisla- 
ture of Kentucky, in reference to the enlargement 
of the Louisville and Portland canal; which were 
referred to the Committee on Commerce, and or- 


| He also presented resolutions. of the Legisla- 
i ture of Kentucky, in relation to the duty on to- 
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— 
bacco; which were referred. to the Committee on 
Foreign Relations, and ordered to be printed. 


REPORTS OF COMMITTEES. 


Mr, FITZPATRICK, from the Committee on 
Military Affairs and Militia, tg whom was re- 
ferred the petition of G. W. Torrence, praying 
remuneration for moneys expended and losses 
sustained, while in the military service of the 
United States, during the war with Mexico, sub- 
mitted an adverse report. 

Mr. CLAY, from the Committee on Commerce, 
to whom was referred tlre petition of Charles Fare, 
praying Congress to pass a law changing the name || 
of the schooner Emma, a foreign vesscl, and for 
her enrollment, &c., submitted an adverse report, 

Mr. PUGH. The Committee on the Judiciary, 
to whom was referred a memorial of members of 
the bar and officers of the court for the second 
judicial district of, the United States territorial 
court for Utah, praying that the salary of the 
judge for that district may be increased, and the 
pill (S. No. 305) amendatory of the act entitled 
“© An act to establish a territorial government for 
Utah,” approved September 9, 1850, have in- 
structed me to report the bill without amendment. 
I give notice that I shall call up the bill at an carly 
day for the consideration of the Senate. 


BILLS INTRODUCED. 


Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
369) for the protection of the fisheries upon the 
Potomac river, in the District of Columbia; which 
was read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. KING asked; and by unanimous consent 
obtained, leave to introduce a bill (S. No. 370) 
for the relicf of the Pottawatomie nation of In- 
dians; which was read twice by its tide, and re- | 
ferred to the Committce on Indian Affairs. 


BILL RECOMMITTED. 


Mr. BROWN. Yesterday morning, by dirce- 
tion of the Committee on the Districtof Columbia, 
I made an adverse report on the bill appropri- 
ating a certain sum of money for the construction 
of the Little Falls bridge. Since then some mem- 
bers of the committee think there may have been 
possibly some mistake about it. lask, therefore, 
that it be taken from the table of the Senate, and 
recommitted to the Committee on the District of 
Columbia. 

The motion was agreed to; and it was 

Ordered, That the DIN (S. No, 202) to reimburse the cor- 
poration of Georgetown, in the District of Columbia, a sum | 
of money advanced towards the construction of the Little 
Falls bridge, be recommitted to the Committee on the Dis- 
trict of Columbia, 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. KING, it was 


Ordered, That the memorial of Philp & Solomons, and their 
asxociates, praying the privilege of ‘constructing a horse 
railway in Georgetown and Washington, presented on tho 
Met ultimo, be referred to the Committee on the District 
of Columbia. 


On motion of Mr. PUGET, it was 

Ordered, ‘hat the petition of citizens of Washington, In 
relation to lighting Four-and-half street, on the files of the 
Senate, be referred to the Committee on the District of Co- 
huobia. 

On motion of Mr. PUGH, it was | 

Ordered, That the petition and papers of J. B. Williams, 
on the files of the Senate, be referred to the Committee on 
Military Affairs and Militia. 

On motion of Mr. NICHOLSON, it was 


Ordered, ‘That the heirs of Thomas Hazzard have learo 
to withdraw thcir petitions and papers. 
RIGHTS OF NATURALIZED CITIZENS, 


_Mr. SUMNER. I offer the following resolu- 
tion, and ask for its present consideration: i 
Resolved, That the President of the United States be re- | 
quested, if in his opinion not inconsistent with the public 
interest, to furnish to the Senate copies of all correspond- 
ence not heretofore called for, relating to the claim of any | 


foreign Government to the military services of naturalized | 
American citizens. i 
It is supplementary to a resolution already | 
passed on the motion of the Senator from Ohio, | 
{Mr. Peen} 
The resolution was considered by unanimous 
consent, and agreed to, 


ROBERT H. MORRIS. 


/ occupy five minutes. 


l! reading of that report will be useful. Ithink the | 


Mr. YULEE. If there be no further morning 
business, I move that the bill which was before 


| it was correct, and I have nothing to say. I find 


! ciples have already been developed, as far as it 


the Senate yesterday, for the relief of the legal rep- 
resentatives of Robert H. Morris, be taken up 
and acted on finally. — - 

Mr. BIGLER. ` I hope the Senator from Flor- 
ida will allow me to take up a small private bill. 

Mr. YULEE. That is precisely what I am 
proposing to do myself. 

Mr. BIGLER. ‘This is a case of a peculiar 
character. f 

Mr. YULEE. Sois this, and it will be dis- 
posed of in a moment. f f 
Mr. BIGLER. There is an urgency for this 
bill. : 

Mr. YULEE. So there is for mine. 

The VICE PRESIDENT. The Senator from 
Florida. moves to take up the bill (H. R. No. 242) 
for the relief of the legal representatives of Robert 
H. Morris, late postmaster of the city of New 
York. 

Mr. YULEE. I hope my friend from Arkan- 
sas has made the examination which he desired. | 

Mr. GREEN. He is not in. 

The motion of Mr. Yuuzee was agreed to; and 
the Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 242) 
for the relief of the legal representatives of Robert 
a Morris, late postmaster of the city of New 

vork, 

Mr. GREEN. The Senator from Arkansas 
scemed to take an interest in this case. 

Mr. YULEE. As I said yesterday, the bill is 
based on what the committee considered a recom- 
mendation from the auditing department. 

Mr. JOHNSON, of Arkansas. I opposed the 
bill yesterday; but J find that the statement which 
the Senator from Florida then made in regard to 


that his action previously differed from what I sup- 
posed it to have been. I had thought the action 
of his committee in this instance was different from 
its dealing with other eases heretofore. I chose, 
therefore, to arrest the proceeding, [ find that I 
was in crror in regard to it, and of course I with- 
draw any remarks I have made in opposition. I 
think there is some justice and equity in this claim ; 
but I do not know that there is to the extent the 
committee think, but still I shall make no opposi- 
tion. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

SAMUEL J. HENSLEY. 

The VICE PRESIDENT. The business next 
in order is the bill for the relief of Samuel J. Hens- 
ley, left unfinished yesterday morning. 

Mr. CRITTENDEN. I hope that will be’pro- 
ceeded with. 

Mr. BIGLER. The bili No. 229, on the files 
of the Senate, is one that I am satisfied will not 


Mr. GWIN. Let this be finished. 

Mr. CRITTENDEN. This is the unfinished 
business. . : 

Mr. BIGLER. Well, I yield. 

The VICE PRESIDEN The bill (S. No. 
249) for the relief of Samucl J. Hensley is before 
the Senate, as in Committee of the Whole. The | 
Secretary was yesterday engaged in reading the | 
report, which be will continue. | 

Mr. CRITTENDEN The reading of the re- 

ort was-desired by the Senator from Virginia, 

Mr. Houxrer,] who is not here. Unless the 
reading is desired, I think we might dispense 
with it. 

Mr. SLIDELL. I should like to hear it read. 
I know nothing of the case. It is a large amount. 
Tam ignorant of it. 

The VICE PRESIDENT. The Secretary will į 
continue where he Icft off yesterday morning. 

The Sceretary proceeded with the reading of 
the report. Before concluding— 

Mr. CLARK. I doubt whether the further 


i 


rest of it is in regard to the finding of particular 
facts with reference to the contracts. The prin- 


has been read. 

Mr. SLIDELL. I desired to hear the report 
read, not from any disposition to embarrass the 
bill. I want it disposed of to-day; but it involves 
a very considerable amount, and I am not will- 
ing that it should be passed without a knowledge 


of the circumstances, 


è 


=> 


Mr. CLARK. I do not object to the further 
reading of the report if anybody wants to hear it. 

The VICE PRESIDENT. The rule provides 
that if an objection be made to the reading of a 
paper, the question must be put to the Senate. 

Mr. SLIDELL. I will dispense with the read- 
ing of the remainder of the report if the Court of 
Claims has recommended the payment of the spe- 
cificsum. Thatis the point I want to know. 

Mr. CLARK. I will say that the Court of 
Claims has examined the facts as to the quan- 
tity delivered, and fixed the amount to which the 
claimant is entitled. 

Mr. SLIDELL. Has the Court of Claims 
passed on the specific sum? . 

Mr. CLARK. Yes; this is the specific sum 
found by them to be due. 

Mr. SLIDELL. Then let the Clerk read the 
latter paragraph of the report. f 

The Secretary read the concluding paragraph 
of the report. : 

Mr. CLARK. I think that paragraph does 
not furnish, perhaps, the information the Senator 
wanted; but I will say that the claim was for 
something like nineteen hundred head of cattle. 
The court find that he made proof for about 
twelve hundred head of cattle, and recommend 
payment for twelve hundred only. 

Mr. SLIDELL. Ata fixed price? 

Mr. CLARK. Yes, sir;.at a specific price, 
which the court found to be reasonable. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Hayes, Chief Clerk, announced that the 
House had ordered yesterday, April 3, 1860, the 
printing of the following documents: 

Letter from the Secretary of State, communica- 
ting a copy of papers in reference to the fine which 
was imposed upon ~the owners of the schooner 
Elizabeth Mary—ordered at twelve o’clock and 
nincteen minutes, p. m. : 

Resolution of the Commonwealth of Kentucky, 
in reference to the enlargement of the Louisville 
and Portland canal—ordered at twelve o’clock and 
eighteen minutes, p. m, 

Resolution of the Commonwealth of Kentucky, 
in reference to the pensioning of the soldiers of 
the war of 1812—ordered at twelve o’clock and 
eighteen minutes, p. m, 7 

Resolution of the Commonwealth of Kentucky, 
in reference to the duty on tobacco—ordered at 
twelve o’clock and eighteen minutes, p. m, 

Resolution of the Commonwealth of Kentucky, 
relating to treaties for the surrender of fugitives 
from labor-~ordered at twelve o’clock and eighteen 
minutes, p. m. , 

The message further announced that the Houso 
had this day ordered the printing of the following 
documents: 

Joint resolutions of the State of New Jersey, 
relative to the removal of obstructions in the Del- 
aware river. 

Also, joint resolutions relative to public lands. 

Also, joint resolutions concerning duties on im- 
ported merchandise. 

’ Also, joint resolutions for the improvement of 
navigable waters on the Atlantic coast, 

Also, joint resolutions concerning the estab- 
lishment of a Government foundery in the State 
of New Jersey—all of which were ordered at 
twelve o’clock and seven minutes, p. m. 


WILLIAM MEDILL. 


Mr. BIGLER. „ I move that the Senate- 

The VICE PRESIDENT. The Chair will 
state the question before the Senate. The busi- 
ness next in order will be the joint resolutions 


; introduced yesterday by the Senator from Mis- 


souri, [Mr. oa $ w 

Mr. BIGLER. I move to postpone all prior 
orders, and take up bill No. 229 on the files of 
the Senate. 

_Mr.GREEN. I hope that my joint resolu- 
tions will be referred. Such a thing has never 
been refused in any instance since I have been in 
the Senate. When a bill or joint resolution has 
been introduced by common consent for the pur- 


|i pose of reference, whatever it may contain, right 


or wrong, good or bad, its reference has never 
been refused; and therefore I object to the Sen- 
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ator’s motion, and hope he will withdraw it until 
this matter shall be disposed of. I hope the same 
courtesy will be extended to me that has been | 
extended to every Senator in this body. 

Mr. BIGLER. Certainly it would be no vio- | 
lation of courtesy to make a motion to postpone. 

Mr. GREEN. -But I wish you to withdraw it 
simply for the purpose of allowing the reference 
of my joint resolutions. 

Mr. BIGLER. If I were satisfied that the mat- 
ter would be disposed of without discussion, I 
would withdraw my motion, of course. H 

Mr. GREEN. Ít will be disposed of by a ref- 
erence. 

Mr. BIGLER. 
present. 

The VICE PRESIDENT. The question is | 
on the motion of the Senator from Missouri, to | 
refer the joint resolutions (S. No. 22) concerning | 
the First Comptroller of the Treasury, William 
Medill, to a select committee of five. 

Mr. SAULSBURY. I move to refer them to 
the Committee on the Post Office and Post Roads. 
I have every disposition to extend courtesy to the 
Senator from Missouri; but having read some- 
thing in connection with this ease, and as the res- 
olutions are a reflection on a meritorious officer, 
who has only, in the discharge of his duty, done 
that which the Attorney General of the United 
States has said that he ought to do, I do not like 
even to vote for a reference of the resolutions, as 
the very reference implies a censure; but still, I 
make the motion to refer them to the Committee 
on the Post Office and Post Roads. 

Mr. YULEE. 1 hope the Senator will substi- 
tute, for that committee, the Committee on the 
Judiciary. If the matter goes to any standing 
committee, it appropriately belongs to the Judi- 
ciary Committee; because the subject of the res- 
olution is the construction of a law, with which 
the Post Office Committee has nothing to do. 

Mr.SAULSBURY. The whole question arises 
out of a contract made by the Postmaster General | 
with certain men to carry the mails. The claim 
which these men set up against the Government 
arose from what they allege to be an abrogation 
of that contract. 

Mr. GREEN. Do not debate the merits of it. | 
This is not the time for that. | 
i 


I withdraw my motion for the 


Mr. SAULSBURY. I only mention that fact 
to show that, if there be any standing committee 
of this body to whom the reference should be 
made, the Committee on the Post Office and Post 
Roads is the appropriate committee. 

Mr. GREEN. he subject ought not to go to 

the Post Office Committee, because it is not busi- 
ness that belongs to them. It is with reference 
to the execution of alaw. It ought not to go to 
the Judiciary Committee, becausé that commit- 
tee—I am one of the members of it—always and 
uniformly refuse to decide abstract questions. 
Where legislation is required, they will do it, 
Legislation relating to judicial questions, to judi- 
cial action, they will act upon; but these mere ab- į 
stract questions they do not desire to touch, and 
will not, but will report that these questions do 
not belong to them; and it was with deference to 
the Post Office Committee and the Committee on 
the Judiciary, that I moved fora select committee. 
It is a question that involves nobody until the re- 
port is made and a judgment is pronounced by 
the Senate. This mere reference amounts to 
nothing. In évery case in this body since I have 
been amember, when a joint resolution or bill has 
been introduced for the urpose of reference, I 
have never heard a question raised by any Sen- 
ator, nor a single objection, except in this onc in- 
stance; and why it is, Ido not comprehend. Let 
the truth come out; Ict the facts be developed; let 
the country see what is involved in this question, | 
and then the Senate can decide and the public can 
judge. 
1 Bat here, when I ask to introduce a resolution, 
unanimous consent being given, and it is intro- 
duced, read the first and-second time, and then 
stopped when a motion of reference is made, a 
controversy springs up such as I have never seen 
before, and the merits of the thing proposed to 
be referred are to be inquired into before the 
facts are developed. I se toit. I think it is 
very unkind treatment. I think that it does no | 
harm to anybedy to let the facts come out. Let | 
the truth be developed; let the country judge, and | 
let the Senate understand. 


I know that the Ju- ii 


| thousand dollars. That isa question I have noth- 


| tives, very ill. I have had no opportunity to sce 


| quaintance with him, 


diciary Committee will not investigate this sub- 
ject. I know that they will say it does not be- 
ong to them. I know it by similar cases that 
have been referred-to them before. I know that 
it does not belong to the Post Office Committee. 
It is a question not pertaining to the postal ser- 
vice; it is an independent question. Now, such 
being the case, ought it not to goto a select com- 
mittec, and ought I to be refused the poor priv- 
ilege of having an investigation, simply because it 
is an officer of the Government whose conduct is 
to be investigated ? 
Mr.SAULSBURY. I wish tosay to the Sena- 
tor from Missouri, that my objection arises from 


| no want of courtesy to him, but itarises from this 
| fact: I have read the correspondence on this sub- 


ject. I believe the resolutions themselves, the very 
presentation of them here, is calculated to injure 
this gentleman, who, in my judgment, has faith- 
fully discharged his duty. But the proposition of 
the Senator from Missouri is anovel one. What 
is it? Certain persons have a private claim, as 
they allege, against this Government for a breach 
of their contract. Itis referred to this officer to 
ascertain whether they have sustained a damage, 
and to assess that damage. He reports adversely 
to their claim; he makes that report under the 
written opinion of the Attorncy General of the 
United States, who was called upon by the Post- 
master General to give his opinion. He has made 
his report conformable to the opinion of the high- 
est law officer of this country; and, because he has 
done this, in the exercise of his duty, he is ar- 
raigned before the Senate of the United States, by 
resolutions reflecting upon his official character, | 
and expressing, as I understand, the opinion that 

he ought to be removed from office. Private claim- 

ants against this Government, because the officer, 

acting under the opinion of the Attorney General of 

the United States, reports adversely to their claim, 

come here and ask the Senate of the United States 

to entertain propositions reflecting upon the integ- 

rity of such officer. If ithad not been for the very 

great respect which I have for the Senator from 

Missouri, I should have moved an indefinite post- 

ponement of the resolutions, or that they be post- | 
poned until the 5th of March next. F refrained 
from doing that, because I wish to do no discour- 
tesy to him; but I do say, thatas this claim does 
arise out of an alleged breach of contract for car- 
rying the mail, the Post Office Committee is the 
proper committee to which the reference should 

e made. 

Mr. GREEN. 
case correctly. 
sition which he now states. Originally it was a 
claim growing out of what they alicged to be a} 
breach of contract; but Congress passed a law, ! 
stating that the contract having been made and 


The Senator docs not state the 


| abrogated, the First Comptroller of the Treasury 
| should assess the damage. Therefore, the making 


of the contract and its abrogation are facts affirmed 
by Congress. Whether any damage has accrued 
or not, [de not know. I do not know whether 
itis one dollar, or one hundred, or one hundred 


ing at all to do with; but the Comptroller says 
there was no contract, no abrogation; and as the | 
Sénator from Delaware chooses to bring up these | 
questions improperly—for this is not the time for | 
them—I must repel what he states. f 
Mr. PUGH. Will the Senator allow me to | 
make a remark? al 
Mr. GREEN. Yes. f 
Mr. PUGH. These resolutions were offered | 


i 


i yesterday. The day before yesterday Colonel | 


Medill returned to Obio with some of his rela- 


him. Heisa gentleman of high character, never 
impeached before in any public station he has 
held. I suggest to the Senator that he allow the 
resolutions to lie over, that | may make some in- 
guiries. I assure him that Governor Medill will 
meet any investigation anywhere, or before any | 
committee, and that I have no doubt that, while j 


; he may have erred in judgment—I do not know | 
i whether he did or not—there will not be found to 
‘be a stain on his character. 


I can give that as- 
erfect confidence from my long ac- 
I do not know anything 
about this claim; but certainly in this case I feel 
bound, as he is one of my constituents, to ask 
that resolutions calling his conduct in question lie | 
over until I can obtain some explanation. I can- : 


surance with 


Originally it was just in the po- j 


not obtain it from him, because he is sick and Bas 
gone off. pr a A 
one GREEN. I can reply to the Senator from 
io : 
Mr. PUGH. 
for it. i i 


these resolutions were offered. ends 
Mr. PUGH.. They were offered yesterday. > 
Mr. GREEN. Ue did not go until after they 

were offered. I know what I say, and no’man 

can contradict it. +4 


terday in the Senate Chamber. I came here after 
the resolutions were offered. He has been ill, at 
all events, 

Mr. GREEN. Now sit still, and I will tell you 
the balance. Before he left, a copy of these res- 
olutions was sent to him, and he read it. I know 
what I say, and no man can contradict that. No 
person is taken by surprise. This has been a 
straight-forward, fair-dealing process from the 
beginning up to the present period of time. When 
these resolutions were prepared—and I put them. 
into the shape which I thought least objectiona- 
ble—a copy was sent and delivered to him. . It 
was delivered to him before he left. They were 
introduced in the Senate before he left; and he left 
yesterday evening, as I am informed; it was 
shown to him before he left, and he knew all 
about it. 

Now, I will not prejudge the case. Although the 
Senator from Delaware says the Attorney Gen- 
cral bolstered him up, I say that the opinion of 
two Attorneys Genegal is directly to the contrary. 
It is a question of law, and a question affecting 
the dignity and power of Congress. When the 
Senate and House of Representatives, the Exec- 
utive approving, declare a fact, and assert a cer- 
tain rule for the purpose of adjudicating a case, 
I deny the right of any officer to set at defiance 
Congress and the Executive, and all. I want the 
law execated. As to the amount of damage, I 
have not one word to say. It may be no damage. 
| It is to vindicate a principle that I am acting. I 
do not know either one of these parties, and never 
saw one of them, and never expect to see one of 
| them; but I maintain that when Congress passes 
j a law, and it is approved by the Executive, no 
į one officer of this Government has a right to dis- 
t 
i 


‘i regard it and set it aside, unless it be in violation 
|| of the Constitution. As I said before, I will not 
|i prejudge the case; and I only say this much in 
answer to what the Senator from Delaware has 
said. He went improperly, as I think, into the 
merits of the case, referring to certain matters 
involved in the case. All I ask is, that the subject 
be referred; that it be investigated. I know it is 
a case worthy of investigation; and, having asked 
| an investigation, is it possible that the Senate will 
deny the investigation ? ; 

The VICE PRESIDENT. The Senator from 
Missouri will pause. It is the duty of the Chair 
to call up the special order at this hour. 

Mr. BAYARD. Iask leave of the Senate to 
make a very short statement in relation to this 
matter. It will take me not more than ten min- 
utes, certainly, and I think it is due to the case 
that I should be enabled todo so. 1 will promise 
to close what J have to say in ten minutes. 

Mr.GREEN. I make no objection, if the Sen- 
ate will then take a vote; otherwise, I will object. 

The VICE PRESIDENT. The Chair hears 
no objection. 

Mr. FITCH. The understanding which the 
Senator from Missouri wishes to have cannot be 
had, because I design to offer a substitute for his 
resolutions. 

The VICE PRESIDENT. The Senator from 
Delaware asks unanimous consent to make a few 
remarks. 

Mr. GREEN. 
an understanding. 

Mr. GRIMES. [shall object, unlessthereisa 
right to reply; 

Mr. BAYARD. Ihave aright to move to post- 
pone the previous business to continue this dis- 
cussion for ten minutes. 

The VICE PRESIDENT. The special order 
set for to-day is a bill in addition to “An act to 
promote the progress of the useful arts;’’ but the 
act to secure homesteads to actual settlers on the 
public domain, being the unfinished. business of 
i yesterday, takes precedence. The Senator from 


f 


I shall object, unless we have 


I will call it up if you fix a day 
Mr. GREEN. Mr. Medill was notgone when - 


Mr. PUGH. I only state what I was told yes- : 
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Delaware moves. to postpone the special orders 


with a view to continue for ten minutes the fur- 
ther consideration of the resolutions of the Sen- 
ator from Missouri. The question is on that 
motion. ga . 

The motion was agreed to; there being, on a 
divisioh—aycs 23, noes 16. > 

Mr. BAYARD. Ido not purpose to enter into 
tho merits of the case, aś the honorable Senator 
from. Missouri has done in part, or, as I did not 
hear the previous part of the debate, others may 
have done. I will state as to Mr. Medill, that the 
only interest I feel in him—I1 do not know him 
personally—is that. he originally came from my 
own State, and bore there a high character when 
he left it. Ihave not heard it impeached since. 
But that is not the point of my objection to these 
resolutions’and their reference to any committee. 
Mr. Medill had notice, I have no doubt, that these 
resolutions would be offered. He considered it 
as athreat to him. He was previously advised 
by his physician that it was essential to his health 
that he should entirely abstain from all business, 
having been laboring under an attack of disease 
for three or faur weeks previous, which was sym- 
pathetically actually affecting the mind. He had 
determined and made all his arrangements to go, 
when this notice was given to him the day pre- 
vious. He went before these resolutions were 
offered, as I understand, at six o’clock yesterday 
morning, and the resolutions were offered yester- 
day after the meeting of the Senate. So much 
for that. 

But the objection to these resolutions—the ob- 
jection even to their reference#-which appears on 
their face, is, that they place the Senate in an 
improper position, Take every allegation there 
to be true—thata law of Congress was passed; that 
a certain construction was given to that which the 
preamble says, in the judgment of the Senate, was 
wrong. Suppose it was wrong: is thatuny reason 
for the resolutions that follow it—that we should 
turn ourselves into an accusatory body; that we 
should interfere with the rights of the President 
as regards his retention of an officer? Is it proper 
that we, who are to sit as judges in cases of im- 
peachment, should take such action as this, and 
commit ourselves to resolutions accusing and con- 
demning a public officer on our own inquiry, and 
requesting higremoval from office? Isthata proper 
course on the part of the Senate? Is it due to the 
organization of the body and the system of our 
Government, ovisit consistent with it? ‘There is 
no charge of fraud. There is the charge that he 


misconstrued a law; that he construcd it differ- | 


ently from what the honorable Senator from Mis- 
souri says it ought to be construed. Well, sir, 
itis the fact, undoubtedly, that he construed it on 
the written opinion of the Attorney Gencral of the 
United States. It may be wrong. Concede his 
construction to be wrong: is that a reason fôr Con- 


gress passing these resolutions, or even sending | 


them to a committee? 1s it within our province, 
because a public officer may male an erroneous 
decision on the construction of a law, to censure 
him by the vote of the Senate, and request the 
President to remove him? Those are the prop- 
ositions in the two resolutions. If it is not, will 
not the Senate say that is not a subject for ref- 
erence to a committee, and that we should lay. it 
on the table? On the face of it, without inquiry 
into the facts, supposing the facts to be true, that 
the decision was 50 made, supposing the decision 
to be palpably erroneous in the judgment of a ma- 
jority of the Senate, does it justify this proceed- 
ing? Iwill say here that I looked at that question 
a year ago, when the opinion of the Attorney 
General was published, and I think it a rather 
doubtful oe I am inclined to think the 
Attorney General is right—I will not say he is; 
but I rather incline to think he is—in his construc- 
tionof thelaw. Imay be wrong. I may change 
that opinion on a more full investigation, for I 
only read the opinion, and it seemed to be not an 
unreasonable one; and yet, on this state of facts, 
the Comptroller, acting on his opinion, having 
decided that there were no damages, because the 
contract was not abrogated by the Postmaster 
General, we are to pass a resolution censuring him 
for hig conduct, and another saying that he ought 
to be removed. 

I think this system of action on public officers 
is not within the intendment of the Constitution. 
I think that if they have done wrong in the per- 


| after I get through. 


formance of their duties, impeachment is whatis: 
to be resorted to; not, this course of action. I 
like to keep the several departments—exccutive, 
judicial,and legislative—separate tromeach other. 
I pass no opinion on the propriety of the action 
of Mr. Medill as a matter of law, whether he was 
right orwhether he was wrong; and I do not un- 
derstand the resolutions to charge him with im- 
proper motives; but if they did, I think that would 
only render it more necessary that the accusation 
should spring from the House of Representatives; 
and it must embody the Attorney General also, as 
well as the Compiroller, for they both stand in 
precisely the same position as regards this ques- 
tion; and if so, we may be called upon to sit here 
as judges under our oaths for the purpose of de- 
termining the guilt or innocence of the public 
officer. Is it right, then, that by these resolutions 
we should beforchand commit our minds as to a 
question on which we may have hereafter judi- 
cially toact? Ithink not. I think, therefore, on 
the face of the resolutions, without reference for 
one instant to the question whether the decision 
was right or wrong, whether the remedy ought 
to have been given or not, this is not the proper 
mode to put the party on his trial; and therefore 
the resolutions ought to be laid on the table. 

Further, E will add, that this act of the Comp- 
troller, be it right or wrong, was done in August, 
1857; and there was no complaint made here, or 
any motion made to attack and arraign that officer 
for his decision, fora period ofsmore than eighteen 
months. Now, when he is lingering under siek- 
ness, known to have existed: for two weeks pre- 
yious to the introduction of these resolutions, it 
would seem somewhat hard that resolutions which 
do go to the character and to the standing of the 
man, which seck to deprive him of the office 
which he holds, by irregular action on the part of 
the Senate, shonli: 
committee for investigation when the party is not 
here to be heard. I submit to the Senate, for these 
considerations, that the resolutions, at least for the 
present, should lic on the table; and I make that 
motion, 

Mr. GREEN. I hope the Senator will not 
take that course to cut off all possible debate. 

Mr. BAYARD, I will not prevent the honor- 
able Senator from discussing it as much as he 
pleases. 

Mr. GREEN. I move the further postpone- 
ment of the special order for ten minutes. 

Mr. PUGH. I hope that will not be done. 

Mr. GREEN. l have not yiclded the floor. ; 

Mr. PUGH. Then I object to that motion, 

Mr. GREEN. You may object to the motion | 
I have the floor now. 

Mr. PUGH. The Senator has not the floor to 
debate it. It is not a debatable motion. 

Mr. GREEN. Ihave the floor; and, until I 
yield it, he has no privilege to speak. 

The PRESIDING OFFICER, (Mr. Firzpar- 


‘nick in the chair.) Itis moved and seconded 


that the Senate postpone the consideration of all 
previous orders, to consider this subject for ten 


be called up and referred to a |; 


The PRESIDING OFFICER. The Senator 
from Louisiana has the floor. i 

Mr. BENJAMIN. I was going on to say, 
until I was interrupted, in a manner somewhat 
discourteous, at all events, that I was unwilling 
that these resolutions should be postponed for ten 
minutes only; because it would not give time to 
dispose of them as I think they ought to be dis- 

osed of; that I should have an amendment to 
offer, which I should not have time to prepare. 
These were the reasons which I was about giving, 
when I was interrupted, in a manner of which | 
leave the Senate to judge. 

Mr. GREEN. Ihave no objection to such rea- - 
sons as those; but when he undertakes to discuss 
the merits of the resolutions, I will object; for he, 
as well as myself and the Presiding Officer, knows 
it to be out of order. 

The motion to postpone was not agreed to. 

Mr. GREEN. I ask unanimous consent to 
order my resolutions to be printed. 

The PRESIDING OFFICER.. That motion 
goes to the Committec on Printing, 

Mr. GREEN. No, sir. I mean the resolu- 
tions I offered. 

Mr. FITCH. I wish to carry with that order 
a motion to print an amendment which I intend 
to offer. . 

Mr. GREEN. Ihave no objection. 

The motion to print was agreed to. 

ENROLLED BILLS SIGNED. 

A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
Speaker had signed the following enrolled bills; 
which thereupon received the signature of the - 
Vice President: , 

An act (S. No. 81) for the relief of Elizabeth 
M. Cocke, widow of Major James H. Cocke, 
late marshal of the district of Texas; and 

An act (S. No. 302) in relation to the return of 
undelivered letters in the Post Office. 


HOMESTEAD BILL. ` 

Mr. WADE. I move to take up the home- 
stead bill. 

The PRESIDING OFFICER. That is the 
business now before the Senate. : 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 
280) to secure homesteads to actual settlers on 
the public domain. 

Mr. PUGH. Mr. President, the substitute pro- 
posed by the Senator from Tennessee [Mr. Joun- 
son] is only the bill reported by the Committee 
| on Public Lands—of which he and I are both 
members—during the last Congress, as well as at 
| an early period of this session. Itajms to estab- 
lish a general policy in respect to the disposition 
of our public domain; not a new policy, as I con- 
ceive, but an ancient policy enlarged in its appli- 
cation; not a policy adverse to the principles of 
our Federal Constitution, or the reserved rights 
of the States, but in faithful accordance with the 
one and the other; not a policy intended or calcu- 


minutes further, 

Mr. BENJAMIN, Iobject to that; because, if 
this subject is continued under discussion, I shall 
want to move an amendment to the resolutions, 
and I should want time to prepare it. My objec- 
tion to the resolutions, I will say in a word, is that 
they assume certain facts, and therefore I-—— | 
, Mr. GREEN. I object to his discussing the 
resolutions. He shall not do it. Jt is notin or- 
der, and he knows it. 

Mr. BENJAMIN. Ido not permit any gen- 
Peman to tell me ] shall not do a thing on this 

oor. 

Mr. GREEN. Well, I object to it; and I call 
on the Presiding Officer to enforce the rule. | 
Mr. BENJAMIN. Very well; address your- 

self to the Presiding Officer. 

Mr. GREEN. I do, sir. 

The PRESIDING OFFICER. Does the Sen- 
ator from Missouri raise a distinct question ef | 
order? 

Mr. GREEN. Ido; that he shall not discuss 
the merits of the question on this motion? 

The PRESIDING OFFICER. It is not in 
order to discuss the merits of the question; but it 
is in order to give reasons why the Senate should 


or should not yield to the motion of the Senator |! 


lated to waste the landed property of the Govern- 
ment, or impair its revenue from that source, but, 
in fact, to enhance the usefulness of the former 
and vastly improve the latter. 

The substitute—or as I call it, the Senate bill— 
proposes to grant one hundred and sixty acres, 

y a regular subdivision and alternate sections, | 
from the public lands hitherto surveyed, or which 
may hereafter be surveyed, and subject to saleat 
private entry, to any citizen of the United States, 

being the head of a family, who will settle upon 
| the tract so granted and cultivate it for a term of 
five years. 
i My colleague [Mr. Wape] has mentioned sev- 
| eral particulars in which he prefers the original 
House bill. J agree with him as to one'of these, 
| and shall endeavor to amend the Senate bill ac- 
| cordingly; but I differ as to all the rest. 
| lL agree that no distinction ought to be made be- 
tween persons of alien birth, now resident in the 
United States, and persons who may hereafter 
; become residents and regularly declare their in- 
| tention to become citizens. Both classes ought to 

beancluded; and why that was not done by the 
Senate bill originally, or by some amendment 
from the Committee on Public Lands, I confess 
mysclf unable to answer. 

Three other objections of my colleague are con- 


from Missouri. : 
Mr. WADE. ` Is anything before the Senate ? 


tained in asingle paragraph of his speech: 


{ “In the neat place, the Senate bill confines the benefite 
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of its provisions to headsof families. The House bill gives 
the land not only to heads of families, but to any person 
who is twenty-one years old, who wiil make a declaration, 
and become a citizen before he receives his patent from the 
Government. The Senate bill confines the person to lands 
that are subject to private entry. The House bill givesthe 
right to the person seeking the benefits of the law to any 
lands subject to preémption ; and also awards the benefits to 
all such as have already preémpted land, but have not paid 
for it, on complying with the provisions of this law.’ 

It is true that the act of September 4, 1841, sec- 
tion ten, allows.a right of preemption to unmar- 
ried men, ‘over the age of twenty-one years,” 
being citizens, as well as to the heads of families; 
and also extends that right to all lands which have 
been surveyed, and not specially reserved before, 
no less than subsequent, to such lands being of- 
fered at public sale. But there are two particu- 
lars in which the act of 1841 is very mischievous, 
and ought not to be imitated. They have been 
fruitful sources of fraud and perjury; have opened 
the door to most reprehensible monopolies; and 
have, at one and the same instant, oppressed the 
actual settler, deprived the Governmentof nearly 
all its revenue from the public lands, and involved 
itin the utmost extravagance of expenditures. 

Unmarried men seldom have any fixed resi- 
dence; and their settlements on the public domain, 
in a large majority of cases, are only colorable— 
intended to secure the lands at a nominal price, 
in order to sell them at an advance to mere spec- | 
ulators. This evil isgrcatly increased by the pro- 
vision which authorizes them to settle upon lands 
not yet offered to public sale; because unmarried 
men press forward, almost in company with the 
surveyors, and before the heads of families, in or- 
der to select the best lands and make such slight 
improvements as will entitle them to the privilege 
of preémption. The speculators do not care to 
attend our public sales and bid against cach other. 
‘They find it more advantageous to purchase claims 
fo. preémption upon lands which have thus been 
selected in advance of sales, or eventof any adver- 
tisement, Consequently, while the income of the 
Government has steadily declined, actual settle- 
ments have net been promoted; and monopolies of 
the public domain, based on frauds and perjuries, | 
have increased to an alarming degree. 

The act of September 4, 1841, is the first which 
authorized future preémptions. The former acts 
were retrospective, and only confirmed settlements 
made before their respective dates and continued | 
for a number of years. Congress ought to have | 
foreseen that such an extension of the principle, | 
throwing aside all safeguards, would immediately 
induce the most shameless frauds, as well as the 
most corrupt speculations. Accordingly, in less 
than two years, by the act of March 3, 1843, 
provision was made to investigate some of these 
frauds, and an attempt to prevent their recurrence. 
(Statutes at Large, vol. 5, p.619.) That attempt 
was but partially successful; and since | haye been 
a member of the Committee on Public Lands, for 
now almost five years, no subject has been more 
frequently and anxiously considered than the, 
adoption of some plan to avoid the evil of sham 
settlements under the preémption act. I believe | 
that its operation ought to be limited to heads of | 
families, or, at least, to lands which have once 
been offered at public sale; and, so believing, I 
wish to restrain the homestead bill in those two 

articulars. Otherwise—and I warn its friends || 

eforehand—it will become a terrible engine of 
wmischief and corruption. 

In the report of the Secretary of the Interior, of / 
December’, 1859, I find this paragraph: 

« The advantages and profits arising from the first settle- 
ment of a new country ought to be enjoyed by the early 
settlers. They have peculiar hardships and privations to 
undergo, especial dangers and labors to encounter. The į 
law does not contemplate that they shall have any compe- | 
tition, except from other actua? settlers, in selecting the 
most fertile lands and the choicest locations. But as all 
other citizens are debarred the privilege of purchasing a 
single tract until the lands are regularly in market, there is 
reason to believe that the withholding of lands from a pub- 
lic offering, and consequently from private entry, bas often 
proved a temptation to fraud, and an inducement to per- 
jury; and unscrupulous speculators profit by it more than 
any other class. 

© How great this temptation to fraud is, may be inferred 
from the fact that, in many instances, lands which have | 
been entered at $1 25 per acre, have been sold in twelve 
months atter entry at from ten to one hundred dollars per 
nere?” 

The graduation act of August 4, 1854, was an 
enlargement of the principles of the preëmption 


.criminating between his case and the case of tem- 
| porary settlement, or trifling improvements, by 


and land officers. Iam tired of opposing and ex- 


j; not required for sale or settlement, but only for 


act, and was inme diately followed by enormous 
and shameless frauds. refer, in.confirmation, | 


to the act. of March 3, 1857, Statutes at Large, 
volume 11, page 186. The Seceretary of the In- 
terior said, in his report of December 2, 1858: 
“Tris believed that the graduation law will continue to 
prove a fruitful source of fraud and annoyance, unless some 
change is made in its terms. Congress shouid require proof 
of settlement and cultivation prior to the admission of the 


entry, or should release the purchaser from the conditions 
now imposed.” 


And the Commissioner of the General Land 
Office, in his report for the same year, said: 


& From the passage of the act of August 4, 1854, up tothe | 
close of the fiseal year ending June 30, 1858, 18,061 ,435.34 
acres have been soid at the various graduated rates. Of 
these, 10,068,480.25 acres were sold at the lowest price of 
twelve and a half cents per acre. And of the whole quan- 
tity, about 6,457,421 acres, or more than one third, were 
sold in the State of Missouri. i 

“ We have reason to believe that a very considerable 
portion, if not the greater portion, of the entries for settle- 
ment and cultivation bave been made by unscrupulous in- 
dividuals in contravention of the law, and bought up by” 
speculators, who are relying on Congress for the confirm- 
ation of their entries, by the passage of an act similar to 
the act of March 3, 1857, dispensing with the proof of set- į 
tement and cultivation. 

“To free the act from the odium of evasion and traud, 
and to confine its wise and beneficent provisions to the ex- 
clusive benefit of the actual settler and cuitivator of the 
soil, £ would recommend that it be so amended as to require 
the settlement and cultivation to be made, and proof of that 
fact produced in every instance before the entry of the land 
is consummated, the same as required under the preémption | 
act of 1841; else that the condition of settlement and cul- 
tivation be waived altogether. 

“The graduation law was never designed to interfere | 
with the regular sales under the general laws, but merely | 
to lower the price of the lands to actual settlers and culti- 
vators; and its operation should be confined, as far as prac- 
ticable, to that elass of persuns; and, in my opinion, this 
can only be done by legislative action, as above suggested.” 


Another consideration deserves to be noticed. 
The head of a family who fixes his residence upon 
the public domain must not only struggle for his 
own subsistence, but for the subsistence of his 
wife and ¢hildren. These are the attachments 
which bind him to the land, which stimulate his 
toil, which induce him to bestow more labor, and 
make more useful improvements. Such improve- 
ments enhance, proportionably, the value of all 
other lands in the neighborhood to which the Gov- 
ernment retains title, and furnish a reason for dis- | 


an unmarried man. 

Again: to allow the selection of homesteads 
upon lands which have been surveyed but never 
advertised for sale, is, in the first place, to offer 
inducements not to purchasc or settle upon lands 
subject to private entry, and thus depreciate ail 
those lands, from year to year, under the pro- 
visions of the graduation act; and, in the second 
place, to compel the continuance of our present ex- 
travagant system for surveying the public lands. 
It is not because of deficiency in the lands here- 
tofore surveyed and liable to purchase, or Poca- | 
tion, or preémption, but merely that speculators | 


may be enabled to press forward into the prairie |! 


or the wilderness, and, under cover of fraudulent į 
preémption, appropriate the best portions of our | 
public domain, that we are called upon, year after | 
year, to enlarge the expenditures for surveying | 
lands and for increasing the number of land offices | 


posing such extravagances; but if you will listen 
to nothing else, Senators, listen to this: here is | 
the secret of Indian wars, with their enormous 
drafts on the Treasury, and even more enormous 
sums stipulated by the treatics which ensue. We 
expend millions to induce our people to rush into 
the Indian country, surveying lands which are 


in addition. to those acquired under‘the pretmp=" 
tion and graduation:acts, during the next twenty= 
five years. : é f 

As to the proposition of the House, which niy 
colleague specially commended—that those who 
havealready madeclaims for preémption, buthave 
neglected to pay for the lands claimed at the-prices 
fixed by the preémption and graduation acts, shall 
be discharged from all indebtedness, on what rea- 
sonable pretext can that be defended?) Why-not 
also refund the money heretofore paid by’ pre- 
emptors?) Why not refund to every purchaser, 
small and great, the whole amount of his pur- 
chase money? Why not give to the locators. of 
bounty land warrants the lands which they have 
located, and the price of their warrants.besides ? 
Sir, it is an extravagant proposition, and utterly 
destitute of merit. We do not propose, by the 
Senate bill, to touch or otherwise interfere with 
the preémption or the graduation law, but to keep 
alwaysin mind the principle of those laws, namely, 
thatan advantage to the actual settler (within cer- 
tain limits) will result in advantage to the Goy- 
ernment as aclanded proprietor. That principle 
is one from which, as the Congress of the United , 
States, we are not at liberty to depart; inasmuch 
as the public lands have been ceded to or’ pur- 
chased by the Federal Government for an especial 
purpose—not as property, to be dispensed for be- 
nevolent, or religious, or educational objects, but 
primarily in aid of the Federal revenue, and, as 
immediately connected with that, the encourage- 
mentofnew colonies, Territories and States within 
our present boundaries. 

For these reasons, also; the Senate bill confines 
the choice of homesteads to the alternate (uneven 
numbered) sections—allowing four families toset- 
tle together upon adjacent farms, but reserving 
the even numbered sections for school purposes, 
(as in the case of section sixteen,) or other special 
selections, or else to the operation of the preémp- 
tion and graduation acts. The effect will be to 
bring the even numbered sections into market, and 
enable the Government to dispose of them at an 
earlier period and at better prices than ifno home- 
steads had cver been granted. Jt trust be remem- 
bered that the graduation act reduces the price 
of lands, from time to time, as they remain sub- 
ject to sale; so that the Senate bill is, in effect, a 
wise measure of revenue, as well as a measure for 
the colonization of our public domain. 

And now, Mr. President, having explained the 
reasons which induced the Committee on Public 
Lands to prefer the Senate bill to the House bill, 
in four of the particulars specified by my col- 
leaguc, I proceed to the general question debated 
by others. ; ; 

It has been our constant practice, ever since 
the 3d of September, 1788, when the continental 
Congress setapart twelve thousand acres, in Ohio, 
to the Society of United Brethren, for propagating 
the Gospel among the heathen, to donate a portion 
of the public lands, by alternate sections or other- 
wisc, with a view to the enhancement of the resi- 
due. This induced the act of March 2, 1827, 
granting to the State of Indiana the alternate sec- 
tion for five sections in width, along the route of 
a proposed canal from the Wabash river to Lake 
Erie, and the act of May 24, 1828, granting to 
the State of Ohio a like quantity of lands along 
| the route of the Miami extension canal, and five 
hundred thousand acres in addition. Such grants 
were not considered as gratuities by the Federal 
Government to the States I have mentioned, but. 
asthe contributions of a landed proprietor towards 
improvements which would enhance the value of 


speculation—thus driving the Indians from their 
homes to theft or starvation, We then expend ; 
millions to pay soldiers and militiamen for killing | 


as many of these Indians as possible, and finally 


expend other millions, by sham treaties, to civilize | 
the survivors, through the kind assistance of In- 
dian traders; furnishing them weapons with which 
to destroy our people, and whisky with which to 
destroy themselves. 


On the 30th of September, 1859, ds the Secre- || 
$l agi . . g 
| grant to Missouri for railroads, under the act of 


tary of the Interior imforms us, there were eighty 


million acressubject to private entry, and fifty-six |! 


million nine hundred and seventy thousand nine 
hundred and forty-one acres in addition then sur- 
veyed and ready for market. LTassume that sixty | 
million acres at least will be liable tooccupation, as | 
homesteads under the Senate bill—a quantity suf- | 
ficient for all the homesteads demanded bona fide, | 


its remaining estate. 

And so, by the act of September 20, 1850, Con- 
gress granted to Illinois, Mississippi, and Ala- 
bama,the alternate section for six sections in width, 
(being two million five hundred and ninety-five 


ii thousand and fifty-three acres in all,) to aid in the 
| 


construction of two railroads from Galena and 
Chicago to the mouth of the Ohio river, and one 
| railroad thence to the city of Mobile. Mr, Clus- 
key tells us, in his Poliucal Text-Book, that the 


June 10, 1852, embraced one million eight hun- 
dred and cightecn thousand four hundred and 


i| thirty-six acres;and that the similar grant to Ar- 


| kansas and Missouri, by the act of February 9, 
' 1853, embraced one million four hundred and. 
| fifty-six thousand two hundred and eighty-seven 
| acres. Since those dates, in'virtwe of eight acts - 
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2 assed by the Thirty-Fourth Congress, there have 
Pean donated to Iowa, Alabama, Florida, Lonis- 


jana, Wisconsin, Michigan, Mississippi, and Min- 


nesota, for like purposes, between fifteen and 
twenty million acres, : . 
Nor has the policy of such grants been aban- 
daned, eyen at this session, by several Senators 
who haye signalized themselves in opposition to 
the present measure. I hold in my hand Senate 
bil No. 122, “ to establish a communication by 
railroad. and telegraph between the Atlantic States 
and California, and for other purposes,” intro- 
duced by the Senator from Texas, (Mr. Wis- 
FALL,] and now upon the Calendar. [ask the 
Secretary to read me the first two sections of that 
bill. } 
Tho Secretary read, as follows: 
Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
“hat, to aid in the construction of a railroad and telegraph, 
line from the Mississippi river to the western boundary of 
‘Texas, and from thence to the Pacific ocean, there is here- 
by granted, on the terms and conditions hercinalter men- 


tioned, to the Southern Pacific Railroad Company, char- į 


tered by the State of Texas, of which J. Edgar ‘Thompson 
of Pennsylvania, Vernon K. Stevenson, Samual ‘Tate, and 
aeptha Fowlkes of Tennessee, James Guthrie of Ken- 
tacky, William IH. Clement of Ohio, John P. King of Geor- 
gia, Charles T, Pollard of Alabama, Wiliam C. Smedes 
of Mississippi, John R. MeDanie} of Virginia, J. T. Sauter 
and S. LiM. Barlow of New York, R. W. Loughery, Jason 
C. Wilson, W. T. Scott, J: Robinson, and others of Texas, 
are directors, their associates, successors, and assigns, every 
alternate section of land, to the amount of three alteryate 
sections per mile on cither side of said railroad and telegraph 
line, from the Mississippi river, south of the thirty-cighth 
paralich of north latitude, to the eastern boundary of the 
State of Texas, aud every alternate section of Haud, to the 
amount of twenty-five alternats sections per mile on each 
side of said railroad and telegraph line, from the western 


boundary of ‘I'exas, on the most eligible route tothe eastern | 


boundary of California, in the direction to San Francisco ; 
and from thence, to the amount of six alternate sections per 


mile on cach side of said railroad and telegraph line, on the | 
most eligible route to the Pacific ocean, at or near San | 


Francisco. And this road shall pass over the Rocky Mount- 
ains south of the thirty-fourth parallel of north latitude. 

Suc. 2. And be it further enacted, That, toaid inthe con: 
straction ofa railroad and telegraph line trom the Missouri 
river, commencing north of the thirty-cighth (38) parallel of 
north latitude, and thence on the most eligible route to the 
Pacific ocean, crossing the Rocky Mountains north of the 
thirty-fourth (134) qsorailel of north latitude, a grantof lands 
is hereby made, upon the terms aforesaid, to William H. 
Swift of Massachusetts, Erastus Corning of New York 
Georgo W. Cass of Pennsylvania, 8. 8. L’Hommedien ot 
Ohio, ‘Thomas A. Morris of Indiana, Benjamin UU. La- 
trobe of Maryland, William B. Ogden of Hlnois, Charles 
Mason of lowa, J. W. Brooks of Michigan, John O7Fal- 
len, John flow, Robert Campbell, and A. 3. Mitchell of 
Missouri, and their associates, successors, and assigns, 
avery alternate section of land, to the amount. or six see- 
tions per mile ou each side of said railroad and telegraph 
line, forthe distance of five hundred miles from the western 
boundary of the State of Lowa or Missouri, on the most eligi- 
ble route cowards the pass selected therefor over the Rocky 
Mountains; and from the bof 
to the amount of twenty-five alternate sections per mile on 
each side thereof, on the most direct eligible route to the 
eastern boundary of the State of California 
of San Francisco; and trom sald eastern boundary, to the 
amount of six alternate sections per mile on each side of 
said railroad and telegraph line, on the most direct eligible 
route to the Pacific ocean, ator near San Francisco, with 
a branch’and telegraph from the nearest practicable point 
on sail main railroad to the navigable waters of the Colum- 
bia river, at or noar its mouth, or to Puget sound; to aid 
in constructing which, a like grant of lands to said company 
to the amount of ten alternate sections per mile on cach 
Ea of said branch railroad and telegraph line is hereby 
made. 


Mr. PUGH. Now ask the Secretary to read 
that portion of the fourth section which I have 
märked. 

Tho Secretary read, as follows: 

And in all cases where the United States have disposed 


of any of thealternate sections granted by this act, or for | 


any other reason cannot convey title thercto, or where the 
same shall be condemned by the United States surveyor as 
worthless, (and bis decision shall be approved by the Sec- 
retary of the Interior,) ot where the same shall be mineral 
lands in Cafifornia, (which are hereinafter exeepted from 
the operations of this act,) the deficiency shall be made up 
by other sections from the nearest unappropriated public 
lands belonging to the United States to which none of the 
aforesaid objections apply. And the alternate sections 
granted by this act shail in all cases, when surveyed, be 
those designated by odii numbers : Provided, That so soon 
as this act is passed and accepted by the companies under- 
taking to build the roads, it shall be the duty of the Presi- 
dent of the United States to cause the public lands for forty 
miles on each side of so much of said roads as the com- 
pinies shall indicate to be withheld from settlement and 
occupation until the kinds shall have been surveyed and 
the alternate sections selected, as provided for in this act. 


In addition to all these grants, the seventh 
section of the same bill provides for a loan of 
$70,000,000, upon almost indefinite terms of re- 
payment, in aid of the railroads and telegraphs 
thereby contemplated. Will the Senator from 


aid five hundred miles, | 


in the direction | 


' ritories, than it has to bestow lands upon the land- 


j thos who derive the benefit by the reception of 
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Texas inform us whereabout in the Constitution | 
of the United States, as interpreted by itself, or | 
with the aid of his detailed narrative of the events 
which preceded or accompanied the separation of 
the thirteen colonies. from the domirion of the 
British Crown— whereabout in the famous Ken- 
tucky or Virginia resolutions of 1798 and 1799, 
or in Mr. Madison’s report, he discovered that 
the Federal Government had any more authority 
to provide railroads and telegraphs in Louisiana 
and California and Oregon, as well as in the Ter- 


Jess, or sccure-homes for the homeless? 

Mr. WIGFALL. With the permission of the 
Senator, I will ask that the caption and the parts | 
of the first and second sections of the bill which 
l have marked, be read, and Í will then explain 
very briefly. 

The Secretary read, as follows: 

A bill to authorize contracts and make provision for the 


sale, certain, and more speedy transportation by raitroad 
of mails, troops, munitions of war, military and naval 


stores between the Atlantic States and California, and 

for other purposes. A ud x E D i 

‘hat, to insure the safe, certain, and speedy transport- | 
ation of mails, troops, munitions of war, military and naval | 
stores, trom the Mississippi river to the Pacific ocean, there | 
is hereby granted, on the terms and conditions hereinafter | 
mentioned. * * * 2 * * * * i 

Sec. 2. And be it further enacted, ‘That, to insure the | 
sale, certain, and speedy transportation of mails, troops, | 
inunitions of war, military and naval stores, from the Mis- | 
souri river to the Pacific ocean, a grant of land is hereby į 
made upon the terms aforesaid, | 


Mr. WIGFALL. With the permission of tho ; 
Senator from Ohio, I beg leave to say that I stated | 
--this is not the first time—that the bill which I : 
introduced, and three clauses of which he has | 


read, l did notintend myself to support. The bill ' 


was drawn rather with a view to substance than : 
to form. The provisions of that bill are contained 
in theamended bill which I hold in my hand, ang | 


|i from which the clauses I have marked have just j; 


been read. I will notat this time go into any ar- | 
gument upon the question. It is enough for me | 
to say now, in order to put myself right upon the | 
record, that I do not believe that the Federal Gov- | 
ernment has any power to carry on any system 
of internal improvements, cither general or other- 
wise. I do believe that the Federal Government 
has the right to establish post offices and post : 
roads, and, under that power, to make provision | 
for transporting the mails. I believe that the Gov- | 
ernment has the right to keep up an Army and 
a Navy-~I do not pretend to quote the words of 
the Constitution—to construct forts, navy-yards, : 
and dock-yards, and other necessary buildings for | 
this purpose, on such land as may be acquired by 
the Fedoral Government from the States. I be- 
lieve that the Federal Government, having the 
right to transport the mails, charging, of course, 


letters and printed matter through the mails, has 
also the right to transpert munitions of war and 
naval and military stores when necessary; and 
that it has a right to make contracts for thegrans- 
porting of mails and naval and military stores, It 
1s in reference to these particular matters that this 
bill is drawn; and I think when it comes up for 
consideration, I shall be able to show tha it is 
obnoxious to none of the objections which can be 
made against railroad bills, as they are called, that 
have heretofore been introduced. Atleast, if I do 
not show—and so show that it shall bear noloop 
or hinge to hang a doubt on—that this bill does 
not encourage or admit the doctrine of the right 
ta carry on internal improvements on the part of | 
the Federal Government, or give away lands 
without consideration, then I. pledge myself to 
vote against it. 

With that explanation, and thanking the Sen- 
ator for his kindness in allowing me to make the- 
explanation, I will not trespass further upon his 
time, nor upon that of the Senate. i 

Mr. PUGH. I do not understand that the 
grants of land contained in that substitute are dif- 
ferent from the grants which were read from the 
Secretary ’s désk. 

Mr. WIGFALL. They are not. 

Mr. PUGH. The only difference, then, be- 
tween the bills, consists in. the preamble which 
the Senator has added to the substitute. That 
preamble recites that these grants of lands for the 
construction of railways are made to insure the 
safe, certain, and speedy transportation of the 


nuils, troops, munitions of war, military. and | 


1 
j 
i 


naval stores, from the Mississippi river to the 
Pacific ocean. Ig it necessary for either one of 
those purposes-to construct a railroad ? 

Mr. GFALL. I think so. i 

Mr. PUGH. Why, sir, they are transported 
now without a railroad. You have now three 
overland routes . 

Mr. WIGFALL. But ata greater cost. 

Mr. PUGH. Yes,sir. Then, the same argu- 
ment authorizes the Government to charter a line 
of steamboats on the Mississippi river to carry 
the mail. Itis a degree of laxity of construction 
in which my friend from Texas exceeds any of 
the Republican Senators on this floor. If on the 
mere pretext that you can transport the mails, 
troops, and munitions of war, better by a railroad 
than under the present system, you may launch 
the Gevernment into the expenditure of mone 
and grants of land for a railroad, I say it exceeds 
in latitudinarian construction of the Constitution 
anything that the Federalists ever dreamed of. 
There is no defense for the bill upon that ground. 
It cannot be defended there. It must stand upon 
the other proposition, namely: that the construc- 
tion of railroads and telegraphs through the pub- 
lic domain will enhance the value of the public 
domain; that itis our interest, as a landed pro- 
prietor, to give away a part for this purpose in 
order to enhance the value of the rest. That is 
strict construction! That is according to the res- 
olutions of 1798 and 1799! 1} think the Senator 
will find it difficult to get this bill on that plat- 
form. 

Mr. WIGFALL. And upon that ground I 
defend those particular clauses, for I did not un- 
derstand the Senator previously. That bill has. 
a twofold operation, and it is double in its pro- 
visions. I do not intend to go into any argument 
now, of course; but 1 wish merely to put myself 
right on the record. {am glad to hear the Sen- 
ator discussing the homestead bill in the spirit, 
the temper, the fairness, and, I will add, with the 
good sense which he is doing. He seems to have 
some rational views upon the subject; and if I 
shall differ with him, it will be because we differ 
upon questions of reason and conclusions, after 
haying argued upon them. The bill docs provide 
for land donations to a railroad company, upon 
the principle that the Government is, as he says, 
theelanded proprictor, having the legal title to 
the lands, the States being the cestut que trusts, 
‘and it being a Federal fund. It provides for alter-, 
nate sections upon that ground; and upon that 
ground, if authority (which £ do not generally 
call upon) were necessary, Í at least could fall 
back upon one whose reputation for strict con- 
struction has been well established. I mean Mr. 
Calhoun, of South Carolina. The other pro- 
vision of the bill to which I alluded, as to the mail 
transportation and the munitions of war, is a 
mone donation; and the bill provides for money 
donations upon the ground that the Government 
has a right, in making a contract, to pay either 
‘annually, semi-annually, quarterly, orinadvance, 
as it may make its best bargain. 

Mr. PUGH. In that regard there is no differ- 
ence between the Senator from Texas and my- 
self. I was about to call his attention to the fact 
that, in addition to the donations of land, he pro- 


| poses Jo give, I think, seventy millions of money, 


on very indefinite credit; but still I agree with him 
so far as payment for services performed, either 


„in carrying the mail or the transportation of mu- 


nitions of war, is concerned, it 18 purely at the 
option of Government to pay in advance for a 
year, or a series of years. On that basis I have 
no objection to the principle of his bill; but the 
object which I had in view in citing the bHl—which 
in that particular is the same in both—is to show 
that the Government of the United States had 
admitted the rule, as a landed proprietor, that it 


| would give a portion ‘of the land with a view to 


the enhancement of the residue; and that that 


| policy, commencing at the earliest time, had been 
continued down to this very session; that the ben- 


efit of that policy had inured to all the States of 
the Union—to the southern as well as to the north- 
ern States. 

The homestead bill designs, also, to enhance 
the value of that portion of the public domain 
reserved from its operation. f 

As to doubling the price of the reserved section, 
as the Senator from Texas- proposes by. his rail- 
road bill, that. dogs not affect the principle-of such 
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grants. Itis merely a question what degree of 
advantage the Government will’ stipulate, and 
whether that advantage shall be immediate or re- 
mote. The principle is, that something shall be 
given, freely, with a view to the enhancement of 
that which is not given; and it holds as com- 
letely, although not in so immediate, a degree, 
in the case of grants scattered over the whole do- 
main, at the pleasure of the settlers, as it does in 
the case of grants confined to alternate sections. 

Mr, WIGFALL.. I will draw the Scnator’s 
attention—I know as ready a debater as he is, is 
not. to be drawn off—to some important particu- 
lars in which these bills differ. ill he state to 

~ me the amount of land proposed to be donated to 
each individual ? 

Mr. PUGH. One hundred and sixty acres— 
a quarter section. 

Mr. WIGFALL. In this bill there afe six 
sections given for railroad purposes, and the alter- 
nate six sections reserved to the Government. In 
one instance a railroad is to be built directly 
through the country—six sections reserved alter- 
nate—and after the road has been built, and the 
country has been settled, in consequence of the 
building of the road, we may rationally conclude 
that the land will actually be increased in value. 
But, if you cut it up into quarter sections of one 
hundred and sixty acres cach, and individuals- 
scatter about, and settle where they please, and 
select the important quarter sections 1n a prairie 
country, picking a single spring and a small bit 
of timber, what will be the result? The Senator į 
has traveled through prairie country, and knows | 
the charactor of it. I can take six certificates, of | 
one hundred and sixty acres each, and déstroy 
utterly the value of any league of land in the 
United States in.a prairie country, by selecting 
important locations upon water courses or springs 
or small bits of timber. You may utterly destroy | 
the value of the land in that way; but if you give 
a donation of six sections, taken in a block, and 
leave the other six sections, those advantages 
against the Government are not sccured to the 
settlers. Then, again, there is a vast difference | 
in this particular—and whilst I am up, asthe Sen- | 
ator is patient, I will state it. When a road is | 
built through the country and it becomes open | 
for settlement and use, sections of six in a block 
are left open for sale on the part of the Govern- | 
ment, and the other six sections——— 

Mr. PUGH. Sections in a block. You are | 
mistaken. You only reserye the alternate sec- 
tions for six sections in depth. 

Mr. WIGFALL. I will read it: 

Every alternate section of land, to the amount of six 
sections per mile, on each side of the railroad line. | 

I was speaking of a block of these quarter sec- 
tions. By my bill, a block of one mile square 
will be left for sale, and one occupied. The rail- 
road conipany will have a block for sale; that 
railroad company without means, and therefore 
willing to sell and anxious to sell. The Govern- 
ment will hold the rest back for sale. Men de- 
signing to settle will move into the country that | 
is about being developed and that is improving, | 
and they will draw good neighbors with them. | 
But to whom will land be given according to the 
provisions of the homestead bill? Men who can- 
not buy one hundred and sixty acres of land are 
to settle on alternate quarter sections, leaving one 
hundred and sixty acres between each of them! 
Why, sir, I undertake to say, that of the entire 
population of the United States—I mean the agri- 
cultural population—you will find a very small 
proportion of those who till the soil who would 
go to settle in a country that was settled by such 
a population as this bill proposes to settle on the 
public domain. Men who are going to cultivate 
public land usually want more than one hundred 
and sixty acres. 

Mr. PUGH. There is no provision that they 
shall not buy it, if they. choose. They can buy 
as much as they please. 

Mr. WIGFALL. But the bill is intended to 

rovide for those who cannot buy. 

Mr. PUGH. No; the bill is intended to pro- 
vide for everybody, whether they can or cannot 
buy. 

Mr, WIGFALL. The Senator from Minne- 
sota said yesterday it was for those who were 
not able to buy. ` f 

Mr. PUGH. That is not my view ofit. 

Mr. WIGFALL., 1 wilPgo farther-—— 


i latitude; but that to 


Mr. PUGH. Itis undoubtedly true that in par- 
ticular districts of country, not only in prairie, 
but in the case of a mountain defile, the party who 
has the choice in advance of all others may so 
make his choice as to destroy comparatively the 
value of all the rest. That happens in other in- 


‘stances. That will happen under the Senator’s 


railroad bill. Ifthe spring be within the section 
that belongs to the railroad, what use would it be 
for us to double the price of the reserved sections? 
If the spring be on the sections.reserved, what 
benefit does the railroad company receive? Then, 
beside that, how does the Senator expect the rail- 
road company or the Government to derive the 
slightest benefit, cither from the section that is 
given or the section which is reserved, until he 
can persuade the actual settler to go there? I hear 
a great deal said about the value of the public do- 
main. I stated this morning, on-the authority of 
the Secretary of the Interior, that there were eighty 
million acres now subject to private entry. It 
sounds large—cighty million acres—but it is not 
worth cighty cents, unless you can sell it to some- 
body who will settle on it. Kn your public domain 
is not worth anything until you get men uponit 
to cultivate it. That brings it into market. That 
is why the railroad company want the land. They 
will build the road there, and sell the land to the 
actual settler. That is why the Government 
doubles the price of the reserved sections, because | 
where the railroad company has stimulated sct- | 
tlement, the Government thinks it can take advant- 
age of the necessity of the actual settler, and 
compel him to pay double price. There is no 
difference in principle between the laws. There 
is merely a difference in the method of applying | 
the principle, and perhaps, in some instances, a 
difference in degree. - ; 
But, in his railroad bill, the Senator adopts and 
acts upon this very proposition of mine. He 
provides that wherever the Government has no 
alternate section to bestow upon the routes of the 
two roads, or the section be condemned as worth- 
less, or be mineral tand, ‘‘ the deficiency shall be 
made up by other sections’*—and these need not | 
be alternate sections—‘ from the nearest unappro- 
priated public lands.’? Now,assuredly, the Gov- 
ernment will derive only an incidental, remote, 
and even contingent advantage from such grants; 


they are not upon the lines of the railroads, and | 
i! ment of the minimum price, without preliminary 


no alternate scctions arc to be reserved, or prices 
to be doubled, as a compensation for them. 
Shall I turn the Senator’s constitutional argu- 
ment against himself? Let us hear what he said: 
“This Government was established for the purpose of se- 
curing liberty to oursclves and to our posterity, and it was 


vested with certain powers which are to be exercised in 
the name and for the benetit and the use of the States; and 


if this Government has a right to acquire territory, as it be- į 


yond doubt has a right to acquire moncy by taxation, that 
money or that territory is property; the legal title vested 
in the Government, but the States being the cestui que 
trusts, and they having the cquitable title; and this Gov- 
ernment cannot distribute or disburse either the money or 
the territory (that is the Jand) except for Federal purposes. 
I deny most emphatically that this Government is an elee- 
mosynary establishment. F deny that it has a right to dis- 
tribute land or money amongst the individuals of the Uni- 
ted States. I deny that there is any such people as the | 
people of the United States. I believe that there are thirty- 
three different sovereign independent nations confederated | 
together, who have established a Federal Government, of | 
which we are a part.” 


To all that, Mr. President, I fully agree. The 
difference between the Senator and myself is in 
the application of it to particular cases, He seems 
to believe that the Constitution is very clastic, and 
can be stretched a great way, when we come to 
the case of railroads and telegraphs; that the prop- 
erty of the Federal Government, acquired by Fed- 
eral taxation and holden strictly for Federal pur- 
poses, can, together with $70,000,000 of money, 
raised by like taxation, be donated to the use of 
J. Edgar Thompson, of Pennsylvania, and other 
corporatorsin the Southern Pacific Railroad Com- 
pany, or to the use of William H. Swift, of Mas- 
sachusetts, and his associates, in a company for 
constructing a railroad across the Rocky Mount- 
ains north of the thirty-fourth parallel of north 

ee one millionth as 
much land upon any other individual who may 


| desire to cultivate it, and thereby improve the ad- 


jacent public domain, would be an open breach- 
of the Constitution, and a sad dereliction from 
Democratic principles. The Senator from Ten- 
nessee [Mr. Jounson] must be dealt with sum- į 
marily, for what he has proposed; but the Sena- i 
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tor from Texas, notwithstanding the enormity of 
his piu , is henceforth to carry the standard of our 
aith. F f 

Tagree that the public landsare public propertys- 
but in the disposition of them, whether in the: 
States or in the Territories; the Constitution has 
expressly conferred upon Congress all the dis«: 
cretion of a landed proprietor.“ I know that dis- 
cretion may be, as it often has been, abused by, 
Congress. There is no remedy for that; it is an- 
infirmity of all human government. T T 

That Congress, in its discretion, has frequently” 
granted lands for an inadequate price, or no price 
at all, in order to enhance the value of remaining 
lands, and this for other objects than the con- 
struction of railroads, telegraphs, or canals, is a 
fact of which every Senator myst be more or less 
aware. 

Thus, on the 3d of March, 1817—I call the 
attention of my friend from Alabama [Mr, Cray] 
—an act was passed ‘to set apart and dispose 
of certain lands for the encouragement of the 
cultivation of the vine and olive.” (Statutes at 
Large, vol. 3, p. 374.) That reserved four contig- 
uous townships, each of six miles square, in Mis- 
sissippi Territory, (now the State of Alabama,) 
from public or private sale, under the general laws 
then in force, and authorized the Secretary of the. 
Treasury to contract for their sale, at the rate of 
two dollars per acre, payable fourteen years after 
the date of the contract, to certain emigrants from 
France, stipulating ‘‘ for such conditions of settle- 
ment, and cultivation of the vine and other vege- 


| table productions as may to him appcar*reason- 


able.” If it be said that these immigrants were to 
pay for the lands at the general price then estab- 
lished by law, I answer, that the terms of pay- 
ment were extremely liberal, and such as never 
had been granted to any other class of purchasers. 
The principle, therefore, is the same. 

We have also an act approved May 23, 1844, 
commonly called the town-site law. (Statutes at 
Large, vol. 5, p. 657.) That authorizes the cor- 
porate authorities of any town cstablished on the 
public domain, or, ifthe town be not incorporated, 
the judges of the county court, to enter three 
hundred and twenty acres, covered by the town- 
site, in trust for the inhabitants of the town, at 
To be sure, as in the last case, 
a payment is required here; but then it is a pay- 


advertisement or offerin 
of all other purchasers. 

We have also the act of March 2, 1849, grant- 
ing to the State of Louisiana, to aid “‘ in construct- 
ing the necessary levees and drains to reclaim the 
swamp and overflowed lands therein, the whole 
of those swamp and overflowed lands which may 
be or are found unfit for cultivation.” (Statutes 
at Large, vol. 9, p. 352, 353.) The benefits of 
this act were extended to the State of Arkansas, 
and all other States then admitted, by the act of 
September 28, 1850. (Statutes at Large, vol. 9, 
pp. 519, 520.) And we have further extended 
them to Minnesota and Oregon, by an act passed 
unanimously at the present session. No com- 
pensation is reserved to the Federal Government 
directly for such grants. The proceeds are to be 
applied exclusively to the construction of levees 
fand drains, and that will onhance the value of re- 
maining lands. 

The grants already approved of this character, 
excluding Minnesota and Oregon, embrace more 
than forty million acres. 

Another act, approved March 3, 1855, declares: ' 


“That each contractor engaged, or to be engaged, in car- 
rying mails through any of the Territories west of the Mis- 
sissippi, shall have the privilege of occupying stations, at 
the rate of not more than one for every twenty miles of the 
route on wich he carries a mail, and shall have a preémp- 
tion right therein, when the same shall be brought into 
market, to the extent of six hundred and forty acres, to be 
taken contiguously, and to inciude his improvement; but 
no such preémptive right shall extend to any pass in a 
asa or other defile.””—Statutes at Large, vol. 10, p. 

The act of 3d March, 1857, providing for the 
overland mails between California and the Mis- 
sissippi river, section twelve, declares: 

“ That the contractors shall have the right of preémption 
to three hundred and twenty acres of any land not then {at 
the time of making the contracts) disposed of or reserved, 
at each point necessary for a station, not to be nearer than 
ten miles from each other: And provided, That no mineral 
kng shall be thus preémpted.?’—Statutes at Large, vol. 1I, 
p. 190. * : 


gto sale, and in exclusion 


Here are grants of double. and even quadruple 
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the extent allowed:by law in other cases of pre- 
emption; but the object of them, whether wisely 
or unwisely designed, is to induce the establish- 
ment of stations, at invervals of ten or. twenty 
miles, along the overland post-routes, and thus 
promote the colonization and settlement of the 
public domain. 

There is än act of February 17, 1815, ‘for the 
relief of the inhabitants of the late county of New 
Madrid, in the Missouri Territory, who suffered 
by earthquakes,” (Statutes. at Large, vol. 3, pp. 
211, 212,) the principle of which I do not so clearly 
distinguish. It provides that any persons own- 
ing lands. in New Madrid county, according ‘to 
its limits, on the 10th of November, 1812, ‘ whose 
lands have been materially injured by earth- 
quakes,’’ shall be authorized to locate the same 
quantity of public land, subject to sale elsewhere 
in Missouri Territory, without price or reward. 
Here is an eleemosynary donation, upon which 
not merely the Senator from Texas, but the Sen- 
ator from Missouri, [Mr. Green,] can fasten an 
abundance of constitutional criticism. 

Mr. POLK. I did not understand a word the 
Senator used. He said they should be allowed 
to enter their lands without price—— 

Mr. PUGH. Without price or reward. 

Mr. POLK. It wasanexchange of land. The 
United States got the land that was injured by 
that earthquake in place of the land that was en- 
tered by the certificate that the recorder of land 
titles was authorized to issue. 

Mr. PUGH. They gave up the* land that 


was injuted by earthquake, because it was of no | 


value. They got the good land, and gave up 
that which was destroyed. I say it was an elce- 
mosynary grant. I acknowledge it, but it is an 
exception. 

Mr. WIGFALL. I beg to ask the Senator, 
for I know he is a fair man, whether he means 
to say I voted for that bill? 

Mr. PUGH. No; butI state that to show what 
the course of the Government has been. I believe 
the Senator from Missouri will bear me out in 
saying that a large portion of the land in Mis- 
souri, has been located on New Madrid certifi- 
cates, A great many cases of litigation have 
grown out of them, I know, 

Mr, POLK. I will state that the litigation has 
been in vast disproportion to the quantity of land 


entered, The quantity of land entered under that | 


act was not very great, for it was confined to New 
Madrid. 

, Mr. PUGH. Idid not suppose the lands so 
entered were very great, as compared with the 
area of so large a State as Missouri. Ido not 
mean that my friend from ‘Texas voted for the bill, 
but I mean this: when he says, and others say, 
that this homestead bill revolutionizes the policy 
of the Government in relation to the public lands, 
I mean to show that it introduces no new prin- 
ciple. They tell us that it is some extravagance 
that is to overwhelm us, to destroy the public 
revenue, and to alter the whole course of events 
in this country. T have shown him that this very 
principle, in all forms of application, has been the 
guiding principle of our system of public lands, 
from the very carlicst day until the present time. 

But, sir, if there be any case in which the Con- 


stitution allows us to exercise a liberal discretion, i 


as proprietor of the public lands, it is not in the 
case of railroads or telegraphs—cspeciafly when 
these are to be controlled by corporations—but in 
the case of the actual settler. This results from 
the fact, that Congress can only acquire land, by 


j 


treaty or otherwise, for particular purposes; and | 


in regard to cessions from individual States or 


forcign nations, embracing vast tracts of territory, | 


there is a paramount duty imposed on Congress 
by the Constitution to dispose of such lads, not 


as property alone, but with a view to the formation | 


of States and their admission into the Union. The 
right to tispose of the lands, whether for purposes 
of revenue or bounty, must be exercised in sub- 
jection to this paramount idea. This truly defines 
the rrust of which the Federal Government is 
trustee, and of which the people of all the States 
are thus, and not otherwise, to become the bene- 
ficiaries. 

I know the Senator from Texas has little re- 
spect for judicial decisions; but he will pardon 
me, I trust, in quoting two or three brief, pungent, 
and very decisive sentences: 

“ There is certainly no powgr given by the Constitution 
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tothe Federal Government to establish or maintain colonies 
bordering on the United States, or at a distance, to be ruled 
and governed at its own pleasure ; nor to enlarge its terti- 
torial limits in any way, except by the admission of new 
States.” ý à 

Again: 

“The power to expand the territory of the United States 
by the admission of new States is plainly given; and, in the 
construction of this power by all the departments of this 
‘Government, it has been held to authorize tite acquisition 
of territory, not fit for admission at the time, but to be ad- 
mitted as soon as its population and situation would entitle 
it to admission. 
to be held as a colony, and governed by Congress with ab- 
solute authority.” 


That is from the opinion of Chief Justice Taney 
in Dred Scott’s case, and affords a complete au- 
thority for the argument of the Senator from Ten- 
nessec [Mr. Nicnoxson] in support of this bill. 

Mr. WIGFALL. Lagree to what the Senator 
has read, with aqualification. 

Mr. PUGH. Far less is it acquired m 


erely to 


be landed property, to be disposed of as if the 
| Government were aspeculator inland. The high 


and guiding principle of the whole is, that the 
Territory is acquired hereafter to become a State, 
and it never can become a State without. people. 
Therefore I repeat, that in disposing of the public 
land, either with a view to revenue or bounty, 
protection to the actual settler and the coloniza- 


consideration, and Congress 1s bound by the Con- 
stitution so to legislate. 

The encouragement of THE ACTUAL SETTLER has 
always been a prime object in our system of reg- 

ulating and dis 
merely, as in the case of canals, railroads, and 
other local improvements, by the grant of alternate 
sections, but by larger donations, and without in- 
creasing the-price of adjacent or reserved lands. 

Thus, by the act of March 21, 1805, section sec- 
ond, every person, being the head of a family or 
twenty-one years of age, who had become an 
actual settler upon lands within the Louisiana 
Territory, prior to the treaty of cession, was con- 
firmed in his title and settlement. (Statutes at 
Large, vol. 2, pp. 325, 326.) 

And so, by the act of March 3, 1823, all claims 
for lands between the Rio Hondo and the Sabine 
river, ‘t founded on occupation, habitation, and 
cullivation,” prior to the treaty of February 22, 
1819, with Spain, were ordered to be confirmed. 
(Statutes at Large, vol. 3, p. 757.) 

When I referred to these cases some time ago, 
| the Senator from Alabama [Mr. Cray] declared 
that in his State, at least, and the State of Missis- 
| sippi, no similar grants had been made. The 
Senator was grievously in error, as he will ascer- 
tain by reference to the actof March 3, 1803, sec- 
tions one and two. (Statutes at Large, vol. 2, pp. 
229, 230.) A like provision was made in Florida 
-by the act of May 26, 1824. (Statutes at Large, 
vol. 4, p. 47.) A 

It may be said these were the confirmations 
and settlements previously made—but what then? 

They were settlements without title, and for which 
nothing ever had been, or ever was to be paid. 
The principle is exactly the same. But, sir, I have 
later and more decisive instances. Here is the 
act of August 4, 1842, the first section of which 
provides: d 

& Be it enacted by the Senate and House of Representatives 
of the United States of America, Thatany person, being the 
head of a family, or single man over cighteen years of age, 
able to bear arms, who has made, or shail, within one year 
from and after the passage of this act, make an actual set- 
tement within that part of Florida situated and being south 


ofthe line dividing townships number nine and ten south, 
and east of the base line, shall be entitled to one quarter 


} section of said land, on the following conditions and stipu- 


| latio: 


“Fi 


te, a permit describing, as particularly as may be practica- 
ble, the place where his or her settlement is to be mad 
Provided, That no person who shalt be a resident of Flor- 
ida at the time of the passage of this act, who shall be the 
owner of one hundred and sixty acres of land at the time 
he proposes to settle, shal! be entitled to a permit from the 
register. COs 

* Second. Tbat said settler shall reside in the Territory 
of Florida, south of said township line, for five consecutive 
years, ana to take his grant on any public landsouth of that 
township. 

“Third. That said settler shall erect thereon a house fit for 
the habitation of man, and shail clear, enclose, and cultivate 
at least five acres of sdid land, and reside thereon for the 
space of four years next following the first year atter the 
date of his permit, if be or she shal! so long live. 

“Fourth. That such settler shall, within one year after the 
survey of said lands, and the opening of the proper office for 
the entry and sale of thesame by the United States, prove, 


It is acquired to become a State, and not 


tion of the public domain rises above every other | 


poring of the public domain; not | 


rst. That said settler shall obtain from the register of | 
i the land office in the district in which he proposes to set- 


| hundred acres. 


| n , 
before such tribunal and in such manner and form as shall 


be prescribed by the Commissioner of the General Land 
Office, With. the approval of the President, the fact that the 
settlement had been commenced, and the particular quar- 
ter section upon which it is located; and, also, that such 
settier shail, within six months after the eapiration of five 
years from the date of his permit, prove, in like manner, 
the fact of continued residence and cultivation, as required 
in the secondand third: conditions hereinabove prescribed ; 
whereupon, and not until then, a patent shall issue to said 
settler for such quarter section.” 


The Secretary of the Interior tells us that a 
signal failure resulted from this act, and refers us 
to his report of December, 1858, in testimony of 
the fact. - Well, sir, here is what he said in that 
report: 

¢¢ The grant of land under the act for the armed occupa- 
tion of Florida, approved August 4, 1842, was limited to 
two hundred thousand acres. The eagerness of settlers to 
avail themselves of the benefits of this grant is shown by 
the issuance of thirteen hundred and twenty-one permits 
for one hundred and sixty acres each, which amounted in 
the aggregate to two hundred and. eleven thousand three 
hundred and sixty acres. A 

£ In the year 1834, a supplemental act was passed, sub- 
stituting cash payments for the condition of continued res- 
idence; and under the original and supplemental acts only 
one hundred and sixteen claims had been finally approved 


i and patented, amounting to eighteen thousand five hundred 


and sixty acres. À 

“On the 1st of July, 1848, another act was passed for the 
relief of those to whom permits may be granted, dispensing 
with continued residence on the specifie tract. This act 
required the employment of an agent for the adjustment of 
this class of cases, and it appears that two hundred and 
eighty-three claims under it were approved and patented, 
amounting to forty-five thousand two hundred and eighty 
acres. There still remain fifty-seven claims suspended for 
various causes, amounting to nine thousand one hundred 
and twenty—and few, if any, of these will ever be carried 
into patent—whilst there are eight hundred and sixty-five 
claims which have been absolutely forfeited and canceled, 
amounting to one hundred and thirty-eight thousand four 
From the foregoing statement, it will he 
perceived that only about one twelfth of the whole area pro- 
posed to be granted has been secured finally to claimants 
under the acts of 1842 and 1844, (anda small portion of this 
was paid for ;) that not one fourth has been finally secured 
under the relieving act of 1848, and that more than two thirds: 
has been wholly forfeited.” ý 


Really, on this statement, I see no case of * fail- 
ure” at all. The permits were asked without 
knowing the character of the lands to be occupied; 
those who retained their settlements, in all proba- 
bility, had the best lands; the rest had poor lands, | 
or lands subject to be overflowed, which they 
abandoned, or else they were driven away in con- 
sequence of Indian warfare. 

The Secretary docs not even begin to prove by 
such a history that donations of this character are 
less acceptable to settlers than sales at $1 25 per 
acre. Doubtless, in many dases, the settlers in. 
Florida preferred to pay for their lands after a set- 
tlement of two years but this certainly was be- 
cause the lands had become valuable, even by rea- 
son of so brief a settlement, and therefore would 
be soldat an advance on the minimum price fixed 
by law, It will be so, in many cases, under the 
homestead bill. 

The Secretary does not tell us how much of 
these one hundred and thirty-eight thousand four 
hundred acres’ abandoned, or never settled, has 
been sold since the act of June 15, 1844, or the 
act of July 1, 1848; and yet, unless they have 
been sold, and at $1 25 per acře, there is absolute- 
ly nothing in his argument. ‘The probability is 
that every man has gone to the State of Florida 
under the grant of swamp or overflowed lands. 

I cite next the grants to actual settlers, or those 
who might become actual settlers, in Oregon Ter- 
ritory, embracing the present Territory of Wash- 
ington as well as the State of Oregon. These are 
contained in sections four and five of an act ap- 
proved September 27, 1850, Statutes at Large, vol- 
ume nine, pages 497, 498. Those sections are in 
these words: í 

“Sec. 4, And be it further enacted, Thatthere shall be, 
and hereby is, granted to every white settler or occupant 
of the public lands, American half-breed Indians included, 
above the age of eighteen years, being a citizen of tha 
United States, or having made a declaration according to 
ław of his intention to become a citizen, or who shall 
make such declaration on or before the Ist day of Decem- 
ber, 1851, now residing in said ‘Territory, or who shall be- 
come a resident thereof on or before the Ist day of Decem- 
ber, 1850, and who shall have resided upon and cultivated 
the same for four consecutive years, and shall otherwise 
conform to the provisions of this act, the quantity of one 
half section, or three hundred and twenty acres of land, if 
a single man, and if a married man, or if he shal{ become 
married within one year from the Ist day of December, 


1850, the quantity of one section, or six hundred and forty 
acres, one half to himself and the other half to his wite,to 


| be held by herin her own right ; and the surveyor general 


shall designate the part inpring to the husband and that to 
the wife, and enter the saihe on ‘the records of -his office; 


- 
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and inal] cases where such married persons have complied 
with the provisions of this‘act, soas to entitle them to the 
grant as above provided, whether under the late provisional 
government of Oregon, or since, and either shall have died 
before patent issues, the survivor and children or heirs-of 
the deceased shall be entitled to the share or interest of 
the deceased in equal proportions, except where the de- 
ceased shall otherwise dispose of it by testament duly and 
properly executed according to the laws of Oregon: Pro- 
vided, That no alien shall be entitied to a patent to tand, 
granted by this act, until he shall produce to the surveyor 
gencral of Oregon record evidence that his naturalization 
as a citizen of the United States has been completed; but 
if any alien, having made his declaration of intention to 
become a citizen of the United States, after the passage of 
this act, shall die before his naturalization shall be com- 
pleted, the possessory right acquired by him under the pro- 
visions of this act shall descend to his heirs at law,or pass 
to his devisees, to whom, as the case may be, the patent 
shall issue: Provided further, That in all cases provided 
for in this section, the donation shall embrace the land 
actually occupied and cultivated by the settler thereon: 
Provided further, That all future contracts by any person 


‘or persons entitled to the benefit of thig act, for the sale of 


the land to which be or they may be entitled under this act 
before he or they have reccived a patent therefor, shall be 
void: Provided further, however, That this section shall 
not be so construed as to allow those claiming rights under 
the treaty with Great Britain, relative to the Oregon Terri- 
tory, to claim both under this grant and the treaty, but 
merely to secure them the election, and confine them to a 
single grant of land. 


“Sec.5. Andbeit further enacted, That toall white male | 


citizens of the United States, or persons who shal! have 
made a declaration of intention to become such, above the 
age of twenty-one years, emigrating to and settlingin said 


‘Territory between the Ist day of December, 1850, and the |) 


Ist day of December, 1853; and to all white male Amer- 
ican citizens, not hereinbefore provided for, becoming one 
and twenty years of age, in said ‘Territory, and settling 


there between the times last aforesaid, who shall in other | 


respects coniply with the foregoing section and the provis- 
ions of this law, there shall-be, and hereby is, granted the 


quantity of one quarter section, or one hundred and sixty | 


neres of land, if a single man ; or if married, or if he shall 


become married within one year from the time of arriving |} 


in said Territory, or within one year after becoming twenty- 
one years of age as aforesaid, then the quantity of one half 


section, or three hundred and twenty acres, one half to the | 


husband and the other half tothe wife in her own right, to 
be designated by the surveyor general as aforesaid: Pro-- 
vided always, That no person shall ever receive a patent for 
more than one donation of land in said Territory in his or 
her own right: Provided, That no mineral lands shall be 
located or granted under the provisions of this act.” 


The Secretary of the Interior tells us that this 
system of donations, also, ‘ could not stand the 
test of practical application.’’ Well, sir, let us 


sce upon what the Secretary bases that assertion. | 


I read from his last annual report of December 1, 
1859: 

“ Before two years had elapsed, the settlers petitioned for 
the privilege of paying for their claims and obtaining titles, 
and Congress yielded to theirrequcst. By the act of Fcb- 
ruary 14, 1853, such provision of law was made as had been 
asked; and beyond that, Congress, by the same act, fixed a 
time within wiich claims under the act of 1850 should be 
presented, or thereafter be forever barred. Thus the system 
in Oregon was abandoned before the causes which led to 
its adoption had ceased to exist.” 


That some of the settlers preferred to pay for 


their lands at $1 25 peracre, rather than to continue | 


in occupation four years, is probably true; first, 
because the grants of three hundred and twenty and 
six hundred and forty acres, under section four, 
were of more land than a settler required for his 
immediate use; and he might well desire to obtain 
a title at once, in order to sell one half or three 
fourths on speculation; second, because the gold 
mines of Oregon tempted many to abandon agri- 
cultural pursuits. : 
son may have been, affords an argument in favor 
of the system: it shows that a donation to such 
actual settlers as cannot pay for one hundred and 
sixty acres immediately, or without inconveni- 
ence, will often so ameliorate their condition, in 
two years, that they will desire to become purchas- 
ers of the land at $1 25 per acre, under the pre- 
emption act, rather than to acceptit as a giftupon 
condition. Ifthe homestead bill should result in 
“ signal failure” like this, in even fifty instances 
out of a hundred, it will prove to be the wisest law 
that ever wasenacted. fhe isa benefactor of the 


human race who will make two blades of grass | 


grow where but one grew before, as the ancient 
proverb tells us, what shall be the reward of that 
legislator by whose aid penury is raised in two 
years to comfort and affluence? , 
The Secretary alleges, however, that ‘ the sys- 
tem in Oregon was abandoned before the causes 
which led to its adoption had ceased to exist.” 
He does not inform us what, in his opinion, those 
“causes”? were; but he does inform us that the 
abandonment was made by the act of February 
14, 1853. (Statutes at Large, vol.-10, p. 158.) 
By that act, he says, Congress ‘fixed a time 


ka 


But the fact, whatever its rea-' 


within which claims under the act of 1850 should 
be presented, or thereafter be forever barred.” 
That is true; but itis not all. The act of 1850 
only made donations to such persons as should 
become residents of Oregon before the Ist day of 
December, 1853; whereas the act of 1853, so far 
from abandoning that policy, extended it for two 
years; namely, until the Ist of December, 1855. 
Certain times were appointed for the presentation, 
of claims under the act of 1850; but those times 
were the Ist of December, 1853,.as to grants un- 
der section four, and the ist of April, 1855, as to 
grants under section five. This was not unrea- 
sonable; nor was it, as I have shown, because Con- 
gress regarded the system of donationsasa failure; 
it was because provision was also made for the 
establishment of a land office in Oregon, after the 
Ist of April, 1855, with a view to the public sale 
of lands west of the Cascade mountains and not 
covered by grants of donation. The object was 
merely to define the boundaries of such grants, 
and separate them from the lands to be sold, In 
fact, on the 22d of July, 1854, Congress adopted 
the very same system for New Mexico, limiting 
the grants, however, to one hundred and sixty 
acres each. (Statutes at Large, vol. 10, p. 308.) 


| Why do this, in the name of common sense, if 


the system had failed in Oregon, and if the act of 
February 14, 1853, intended so to declare? 


The Secretary suggests, to be sure, that the | 
object of these donations was to secure protection | 


against the Indians; that they were for the atmed 
occupation of the Territories. Well, sir, the horne- 
stead bill will have the effect of extending that 

olicy into the Territories; and if it will reduce, 


in any way, the expenses of the Army, or the ex- j 
penses of the Indian department, I shall conceive | 
it a great benefit. 


Mr. President, I have made frequent reference 
to the act of September 4, 1841, section ten, com- 
monly called the preémption act. That stands 
on the same principle exactly as the present. bill, 
It authorizes the actual settler on lands surveyed 


i (whether thosc lands have or have not been of- 


fered at public sale) to become the purchaser of 


one hundred and sixty acres in exclusion of all | 


competition; and at the price of $1 25 per acre: 


In fact, as the law is now administered, the set- | 
tler has an indefinite time for the payment of the 


purchase moncy; inasmuch as he cannot be com- 
pelled to pay, and rarely does pay, until the lands 


are advertised for public sale; and that is often | 


two, three, and even five years after the surveys 
have been completed. By the act of July 22, 1854, 
section twelve, this privilege of settlement and pre- 
emption in the Territories of Nebraska and Kan- 


i sas is extended to lands not surveyed, but to 


which only the Indian title has been extinguished. 
(Statutes at Large, vol. 10, p. 310.) 

The graduation act of August 4, 1854, as I have 
said, was but an extended application of the same 
principle. That reduces the price of public lands 
which have been, or may hereafter be, in market 
for ten years, or any longer period, according to 
a scale which ends at twelve and a half cents per 


| acre; but the benefit of such reduction is limited, 


| in the plainest terms, to the actual settler. (Stat- |! 
|| dangerous to the harmony and union of the States than any 


utes at Large, vol. 10, p. 574.) 


The principle of this bill, therefore, is the prin- |i 


ciple on which the preémption and the graduation 
acts both stand. They both grant lands.to the 
actual settler at a less price and upon more favor- 
able terms than such lands are granted to any one 
else. Wherefore? Because that enhances the value 
of remaining lands, and will bring them into mar- 
ket more speedily. But if the donation of a part, 
whether by alternate sections or otherwise, will 


produce the same results, how can Senators de- | 
i nounce this bill as unconstitutional, or even ob- 


i lands constitutes the true interest of the Republic. 


į our Indian compacts. 


been created, and:that almost paid; still another’ 
has been created, within the: last two years, ùn- 
necessarily, wantonly, recklessly, and even that 
can be paid in two years. with ever so little econ~ 
omy, and without any increase of taxation; but 
the pioneers of the West have norelief, no favors,: 
no attention at all, The Secretary of the Interior 
admonishes them not to complain... ‘The publie. 
lands are not required for the payment of an 

debt, but merely as ‘‘ the basis of a public credit,”? 
I will give you his words: iz 

“<The public lands of the United States constitute a leg- 
acy of inestimable value, which, if wisely administered, 
will be the basis of a public credit far more substantial than 
is possessed by any other nation in the world.. The price 
at which they are now sold*is little, if any, above prime 
cost, if we take into ‘account the expense of removing the 
Indians and protecting the frontier.” 

In the first place, sir, the lands are not worth 
one cent, as the basis of a public credit, nor for 
any other purpose, until we can find people to bu 
them; and if we would sell the lands at any ad- 
vantage, we must offer inducements to such as can 
scttle upon and cultivate them. Again, sir; docs 
the Seeretary of the Interior wish to impose on 
the people of the new States and the Territories 
not only the “prime cost” of the public lands, 
including the expense of surveys and other prep- 
aration for sale, and also including the amounts 
paid to foreign Governments, and for the extin- 
guishment of Indian titles, but, in addition, the 
whole burden of maintaining our Army? That 
such is the burden imposed on them by the pres- 
ent price of public lands, the Secretary has testi- 
fied; and yet, instead of recommending us to cor- 
rect that inequality, as between the new and the 
old States, he calls on us to perpetuate and cven 
aggravate it. 

That was not the Democracy of Andrew Jack» 
son. I quote from his message of December 4, 
1832: ; i 

“Among the interests which merit the considcration of 
Congress, after the payment of the public debt, one of the 
most important, in my view, is that of the public lands. 
Previous to the formation of our present Constitution, it 
was recommended by Congress that a portion of the waste 
tands owned by the States should be ceded to the United 
States for the purposes of genera! harmony, and as a fund 
to meet the expenses of the war. The recommendation 
was Adopted ; and, at different periods of time, the States 
of Massachusetts, New York, Virginia, North and South 
Carolina, and Georgia, granted their vacant soil for the uses 
for which they had been asked. As the lands may now be 


i} considered as relieved from this pledge, the object tor which 


they were ceded having been accomplished, itis in the dis- 
cretion of Congress to dispose of them in such a way as 
best to conduce to the quict, harmony, and general interest 
of the American people. In examining this question, all 
local and sectional feelings should be discarded, and the 
whole United States regarded as one people, interested 
alike in the prosperity of their common country. 

“It cannot be doubted that the speedy settlement of these 


wealth and strength of a country are its population, and the 
best part of that population are the cultivators of the soil. 
Independent farmers are everywhere the basis of society, 
and true friends of liberty. 


The. 


é Jn addition to these considerations, questions have al- ~ 


ready arisen, and may be expected hereafter to grow outof 
the public lands, which involve the rights of the new States, 
and the powers of the General Government; and unless a 
liberal policy be now adopted, there is danger that these 
questions may specdily assume an importance not now 
generally anticipated. The influence of a great sectional 


interest, when brought into full action, will be found more | 


other cause of discontent; and itis the part of wisdom and 


sound policy to foresce its approaches, and endeavor, if | 


possible, to counteract them. 
“Or the various shemes which have been hitherto pro- 
posed in regard to the disposal of the public lands, none 


i! has yet received the entire approbation of the National. 
Deeply impressed with the importance of a - 


Legislature. 


speedy and satisfactory arrangement of the subject, I deem ` 


it my duty on this-occasion to urge it upon. your consider- 
ation, and, to the propositions which have been heretofore 
suggested by others, to contribute those reflections which 
have occurred to me, in the hope thai they may assist you 
in your future deliberations. 

‘$ It seems to me to be our true policy that the public lands 
shall cease, as soon as practicable, to be a source of revenue, 
and that they be sold to settlers, in limited parcels, at a 
price burely sufficient to reimburse to the United States the 
expense of the present system, and the cost arising under 


and undoubted titles, now secured to purchasers, scem to 
forbid the abolition ofthe present system, because none can 
be substituted which will more perfectly accomplish these 
important ends. tis desirable, however, that in conve- 
nient time this machinery be withdrawn from the States 
and that the right of soil and the future disposition of it bé 
surrendered to the States respectively in which it lies. 

“ The adventurous and hardy population of the West, 
besides contributing their equal share of taxation under our 


The advantages of accurate surveys - 


impost system, have, in the progress of our Government,. : 
for the lands they occupy, paid into the Treasury a large * 


proportion of forty millions of dollars, and, of the revenue 
received therefrom, but a small part has been. expended 
among them.. When, to the disadvantage of their situa- 
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tion in this respect, we add the consideration that it is their 
tabor alone: which gives real value to the lands, and that 
the proceeds arising from their sales are distributed chiefly 
among States which had not originally any claim to them, 
and ‘which had enjoyed the undivided emolument arising 
from the sale of their own lands, it cannot be expected that 
the new States will remain longer contented with the present 
? policy, alter the payment of the public debt. To avert the 
consequences which may be, apprehended from this. course, 
to putan end forever to all partial and interested legisla- 
tion. on this subject, and to afford to every American citizen 
of enterprise the opportunity of securing an independent 
\frechold, it seems to me, therefore, best to abandon the 
idea of raising a future revenue out of the public lands.” 


_ Sir, it was not.even the Democracy of John C. 
Calhoun, to whom the Senator from Texas has 
referred as a bright example of Democratic faith 
and consistency, In his speech of February 7, 
1837, Mr. Calhoun said, in support of his bill to 
donate all the public lands to the States in which 
they were respectively situated, on their paying 
to the General Government twenty-five per cent. 
of the proceeds: 

“(Ye thought, therefore, that, instead of attempting to re- 
sist any longer what must eventually happen, it. would be 
better for all concerned that Congress should yield at once 
to the force of circumstances, and cede the publie domain. 
His objects in this movement were high and solemn ob- 
jects. He wished to break down the vassalage of the new 
States. He desired that this Government should cease to 
hold the relation of landlord.” 


And again he said, in the same specch: 


“g saw clearly it was time to cut off this vast source of 
patronage and power, and to place the Senators and Repre- 
sentatives trom the new States on an equality with those 
from the old, by withdrawing our local control, and breaking 
the vassalage under which they are now placed. ‘The Sen- 
ator from Massachusetts objects to the term, and denies 
that Congress exercises any local control over those States. 
Tacknowledge that the epithet is strong; perhaps too much 
so, [used it to express the strong degree of independence 
of the new States on this Government, whose power and 
patronage are ramified over the whole surface, and whose 
domains constitute so large a portion of their territory. I 
certainly did not anticipate that the Senator from Massa- 
chusetts, or any other, would deny the existence of this de- 
pendence, or the local control of the Government within 
thelr limits. Can anything be more local than the lands of 
a State? And can any State be said to be free from de- 
pendence on a government when that government has the 
administration of a large portion of its domain? Is it no 
hardship that the citizens of the new States should be com- 
pelled to travel nine orten hundred miles to this place, and: 
to wait our tardy justice on all claims connected with the 
public fands—a subject, in its own nature the most loc#l of 
all, and which ought, above all others, to be under the 
charge of the local authorities of the States? Task him if 
he would be willing to sec Massachusetts placed in the 
same relation to this Government? and, if It were, whether 
it would not destroy its independence? Tt ask him if it 
must not give a great and controlling influence wherever 
it exists? Through its lunds the authority and action of 
this Government pervade the whole territory of the new 
Btates; and their eltizens become claimants at your doors, 
sussion after session, either for favor or justice. [do not 
way that all this is incompatible with the sovereignty of 
those States; but Tdo aver that it is in derogation of their 
sovercignty.”--Calhoun’s Works, vol. 2, pp. 645, O46, 

And does my friend from Texas, assuming to 
be a peculiar believer in the reserved rights of the 
States, oppose a policy which endeavors to carry 
out the views expressed by Mr. Calhoun, to re- 
lease the grasp of this Federal Government over 
the new States, the greater portion of whose lands 
it controls, and over which it exercises so great an 
influence? I say, with Mr. Calhoun, it is in dero- 
gation of their sovereignty; and that it is the duty 
of every man who maintains the reserved rights 
of the States to use every lawful effort to decrease 
the power and influence of the Federal Govern- 
ment in those States. 

Mr. President, there have been several other ob- 
jections made by the Scerctary of the Interior and 
others. It is objected that the passage of this bill 
will destroy or greatly reduce the revenue of the 
Federal Government from the public lands. Ean- 
swer, this cannot be so. The Senate should bear 
in mind that, under the graduation act, the value 
of the public land subject to private entry is de- | 
preciated from time to time; and, therefore, any 
measure which tends to bring the public lands into 
market and sale in advance of the usual period 
saves them from depreciation under the operation 
of the graduation act. Then, in the next place, if 
the Seeretary of the Interior has told us the truth, 
as T presume he has, the revenue has now entirely 
failed, except from lands subject to the graduation 
act. Here is his report at this very session: 

Tt will be seen that the cash receipts from sales of pub- 
lic lands have been iess than was anticipated in my last an~ 
nual report, although the number of acres sold does not fall 


far short of the calculation then made. The lands which, 
by a long continuance in market, have graduated to low 


prices by virtue of the act of August 4, 1854, have been sold 
for cash. .Tlidse held at the minimum at $1 25 per acre have | 


been entered almost exclusively with military bounty land 
warrants; and although large quantities Of fresh lands have 
been brought into market by proclamation, less. money in 
proportion to the amount of land offered has been recelved 
from sales than at any previous period.” ~ 

Then let us hear no more from thé Secretary 
of the Interior about the destruction of revenue 
from the public land. Itis destroyed already, 
and destroyed by that very system of bounty land 
warrants which he eulogizes in his annual report. 
But, sir; in fact, the adoption of this bill will im- 

rove other sources of Federal revenuc, particu- 
[ariy thatderived from dutieson imports. Ichoose 
to substitute for my own argument on this point, 
the argument of one of the greatest statesmen, in 
my opinion, that ever lived—I mean Edmund 
Burke. In Mr. Burke’s famous speech on cco- 
nomical reform, delivered February 11, 1780, he 
used this language, in advocacy of a proposition 
to sell the Crown lands: 

“The revenue to he obtained from the sale of the forest 
lands. and rights will not be so considerable, I believe, as 
many people have imagined; and I conceive it would be 
unwise to screw it up to the utmost, or even to suffer bid- 
ders to enhance, according to their eagerness, tle purchase 
of objects, wherein the expense of that purchase may 
weaken the capital to be employed in their cultivation. 
This, Iam well aware, might give room for partiality in the 
disposal. In my opinion, it would be the lesser evil of the 
two. But I really conceive that a rule of fair preference 
might be established, which would take away all sort of 
unjust and corrupt partiality. The principal revenue which 
I propose to draw from these uncultivated wastes, is to 
spring from the improvement and pepulation of the king- 
dom; which never can happen without producing an im- 
provement more advantageous to the revenues of the Crown 
than the rents of the best landed estates which itcan hold.” 
—Burke’s Works, vol. 3, p. 366. 

Every word of thislanguage is applicable to the 
public lands of the United States. It is said, 
however, that preémptors will complain. Where- 
fore ? 
deavored to persuade us, in his annual report, 
that the donces of land in Washington and Ore- 
gon and Florida were anxious, at the expiration 
of two years, to pay for their lands at $125 an 
acre, rather than get them for nothing? If so, 
there is nothing to prevent any settler, under the 
operation of the homestead act, from converting 
his location into a settlement, under the preémp- 
tion law, at any time. The very same affidavit 
which he will be required to make to obtain the 
benefit of the homestead bill, brings him directly 
within the provisions of the preémption law; and 
instead of giving the preémptor any cause of com- 
plaint, it offers him the alternative of obtaining 
the land free of cost upon a settlement of five 
years, or of paying for it at $125 at any time 
short of that period. 

It is said finally by the Secretary that it intera 
feres with the bounty land system. I hopeso. I 
hope to see the end of that system. Now, four 
years ago, in this Senate Chamber, | gave my opin- 
ton, derived from observation and experience, as 
to the effect of that system on the discharged sol- 
dier. Where these warrants were given in pur- 
suance of the contract of enlistment, there it was 
a debt on the part of the Government. Itmay be 
that the Government supposed it would be some 
advantage to the soldicr. It was none. it was 
an injury to him. After having been in the mili- 
tary service in a foreign country twelve or eigh- 
teen months, when all his old ` 
been forgotten, the Government of the United 
States discharged him, perhaps at the first port to 
which he was brought, and instead of furnishing 
him with money with which his wants could be 
satisfied during the course of three or six months, 
or any less period in which he might regain the 
habits of civil life, he was furnished with a dis- 
charge, and told if he would forward that to the 
Commissioner of the General Land Office he might 
hope in the course of two or three years to get a 
bounty land warrant and be able to locate it in 
some of the new States or Territories, whither ht 
had not moncy enough to go. The consequence 


was, that they sold their discharges for a song. I | 


know cases, many of them, in which thedischarge 
of the soldier was sold for five dollars; and those 


who purchased them, in defiance of the acts of | 


Congress, came here in the course of two or three 
years, and by their overwhelming pressure pushed 
through a bill to legalize all those assignments 
and make the warrants valid in the hands of the 
assignee; and thus the whole purpose and object 


of the bounty land law, so far as the soldier was Ñ 


concerned, were overturned. You gave the sol- 
dier the poor privilege of locating his warrant 


Has not the Secretary of the Interior en- | 


abits of life had ! 


through the Gencral Land Office, because he could 
have but one. After you had made them assigna- 


| ble, the assignee came here, andin one case, which 


is within the knowledge of the Committee on Pub- 
lic Lands, one assignee, representing a company, 
located more. than forty thousand acres of land 
through the General. Land Office, interfering with 
the local offices, with their business and with their 


4 settlements, until to-dayathere is nota more mon- 


strous job in any department of this Government 
than the location of bounty land warrants by the 
assignee through the General Land Office. The 


“Senate has passed abill this session to abolish it, 


and although the House Committee on Publie 
Lands have reported it favorably, God only knows 
what will be the result. 

But, sir, this being the effect of. the system as 
to the soldier, whereby he got no benefit, what 
shall I say to the case of those retrospective gra- 
tuitous grants to soldiers in the war with Eng- 
land, and to soidiers engaged in the Indian wars? 
How, many of them have located the warrants? 
Is there any man who, in the flush of youth, 
fought with the British along the Canada line 
somewhere in the year 1812, or 1813, or 1814, 
who, in his old age, or after the 3d of March, 1855, 
migrated to Iowa or Minnesota, there to enter his ` 
one hundred and sixty acres? It all went to the 
speculator, The market was glutted by the war- 
rants that the soldiers had for sale. They, too, 
went into the hands of the speculator, and were 
located in large, compact bodies, until, as the Sec- 
retary of the Interior himself tells you, they have 
made an end to all the Government revenue from 
lands at $1 25an acre. I do not dwell on the ar- 
guments which I might adduce to show the un- 
constitutionality of such a system, believing it, as 
I think, to be a mere largess; but what does the 
Secretary tell us as to the amount we have already 
given? Are we never to be satisfied with the sys- 
tem of bounty land warrants? I learn, from his. 
report of December, 1858, a year ago, that 

“ Under the various acts of Congress of 1847, 1850, 1852, 
and 1855”—- 
and this is entirely independent of the grants 
of land that were made to revolutionary soldiers, 
or their heirs, or those that were promised to the 
soldiers of the war of 1812 and their heirs— 
‘there have been issued five hundred and sixteen thou- 


; saud seven hundred and sixty-cight military bounty land 


warrants, requiring fifty-five million seven hundred and 
thirty-one thousand eight hundred and ninety acres of the 
public domain to satisfy.them. Of these, four hundred 
and sixteen thousand six hundred and thirty-two had been 
Joeated, to the 30th September last, on forty-four million . 
two hundred and thirty-eight thousand and thirty acres ot 
land, leaving outstanding one bundred thousand one hun- 
dred and thirty-six warrants, calling for cleven million four 
hundred and ninety-three thousand eight hundred and sixty 
acres of land.” 

And now let any Senator reflect what must be 
the effect of asystem like this on the new States. 
Is it nothard enough, when the pioneers have left 
their homes in the old States; gone out into the 
prairie or the wilderness, struggling against the 
savage and against the wild beast; when their 
improvements are small; when the taxation upon 
them is onerous for the support of their State 
government, that speculators, assignees of bounty | 
land warrants, hold millions of acres of unim- 
proved lands, and continue to hold them,’ycar 
after year, paying little or none of the taxes, until 
by the industry of the actual settler those lands 
have been made valuable? I say the system im- 
poverishes the new States; it is the greatest out- 
rage that was ever committed by the Federal 
Government, under the pretense of rewarding the 
old soldier, to plunder and lay waste the new 
States. If you owe the old soldiers a debt, pay it 
out of the Treasury; let it come equally upon all 
the States, but do not satisfy your generosity at 
the expense of the hardy pioneers of the West, 

Besides, sir, the system is the parent of the 
most abominable fraud. The Secretary has told 
us this. I need no witness for it but himself., He 
refers, in his report of 1858, to the fact that, in 
every case of these bounty land warrants, the 
lands which have been finally issued under them 
have been double, treble, quadruple, what was 
represented to Congress at the time it was en- 
acted. He said: l 

“ The entire amount which has heretofore been paid un- 
der the various pension and bounty jand acts far exceeds 
the anticipations of those who advocated their enactment, 
and will be fearned by the country with some surprise.” 


What has made it so? Not merely misealeu- 


* 
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lation, but absolute and positive fraud. Here is 


what he says: : ; 

“ While I have the greatest confidence in the watchful- 
ness and integrity of the officérs who have heretofore had 
the direct management of the pension bureau, the develop- 
ment of the frauds which have been palmed off upon that 


office is astounding. During the last year fraudulent bounty ` 


land claims, amounting in the aggregate to about one hun- 
dred and seventy-five thousand acres, have been detected 
and exposed. Previous investigation had brought to light 
a fraudulent issue of about two hundred and twenty-five 
thousand acres. Four of the perpetrators of these frauds 
have been convicted and sentenced during the last year; 
one, against whom the proof was conclusive, escaped pun- 
ishment under the statute limiting prosecutions to two years 
from the commission of the offense; and thirteen others 
have been regùlarly indicted, and aré awaiting their trials. 
The boidness and ingenuity with which these impostors 
have presented, pressed, and successfully prosecuted their 
cases, have equaled anything recorded in the annals of 
crime, In some cases they have even imposed upon their 
immediate Representatives in Congress, and made them the 
vehicles of conducting their correspondence for establishing 
their fraudulens claims. They are generally actass of men 
who have managed to maintain respectable names in the 
communities in which they live; so that nothing but the 
most convincing proof, furnished from the records of the 
Office, can satisty the juries of their guilt. Public justice 
and the fair reputation of the Government alike demand 
that these offenders should be brought to condign punish- 
ment.” 

_And yet, with his own sentence of condemna- 
tion upon the system which has been thus fruit- 
ful of frauds unparalleled in the annals of crime, 


the Secretary of the Interior implores us not to 


pass the homestead bill, for fear it will destroy | 


the bounty land warrants! Mr. President, when 
my honored friend, the Senator from Tennessee, 
(Mr. Jounson,] was added to the Committee on 
Public Lands at the first of December, 1857, I can- 
not express the sensation of relief to myself per- 
sonally. I had been a member of that committee 
at that time for two years. Singly and alone in 


thecommittee, and almost alone inthe Senate, had | 


I resisted the extravagant grants to railroad corpo- 
rations, until finally 
to relieve me froma duty so oppressive. At that 


time, too, we were pressed by a proposition to issue į 
untold quantities of land scrip to the several States, ! 


under the pretense of endowing agricultural col- 
leges. e had barely escaped a similar scheme 
for the endowment of asylums for the insane. The 
great bounty land act of 1855, which was the chief 
sinner ofall, was in full operation, even to its sup- 
plementary amendment and extension of 1856; 
and it did really seem to me that, between rail- 
roads and insane asylums, and agricultural col- 
leges and bounty lands, there would not be left a 
foot of the continent on which the actual settler 
could any longer go; and it was for the purpose 


of cutting up these monopolies that I called on the | 


Senator from Tennessee to introduce and press 
his homestead bill. 

To be sure, further examination has induced 
me, as one of the committee, to recommend many 
limitations and conditions which have not been 


altogether acceptable to other friends of the bill; į 


and ‘believe the Senator from Minnesota [Mr. 
Wixkinson] left us in doubt finally whether he 
would or would not vote for the bill in case the 
Senate amendments were adopted. Sir, itis bet- 
‘ter to hasten slowly. Great frauds followed the 
preémption act and the graduation bill. Let us 
put the homestead act into operation with all the 


safeguards which caution can suggest. If it proves | 


well, if it answers our expectation, there will be 
time enough to remove these safeguards, which 
we, out of abundant caution, now provide; there 
will be time enough to extend the benefit of it to 
unmarried men, to extend its operation to lands 
not subject to private entry. All that can come 


in due season; but itis the principle which I es- } 
It is | 
for Congress to declare, once forall, that the pub- ; 


teem of more importance than all the rest. 


lic domain of this Government shall be no longer 
the plunder ground of the lobbiers who beset this 
Capitol; thatitshall not endow colleges, asylums, 
nor schools, anywhere but upon the very spot 
where the land itself is; that it shall go into the 


coffers of no railroad corpořation; to enable it to | 


raise the price of the land to every humble pur- 
chaser, and thus deprive him of the bread which 


he would otherwise put into the mouths of his wife | 
Sir, if we can establish that prin- 


and children. if 3 
ciple, even if no individual derives the benefit of 
the bill, the mere airing of this Capitol—the mere 
driving out from this temple, with the whips of 
scorn, those who have so long gathered here for 
the purpose of fastening their schemes on the 
public domain—will, inthe purification of the Gov- 


begged my political friends | 


i| I said that this question, as it occurred to me, 


| the other day, [Mr. Nicnoson,] how the effect 


Constitution and administering the Government. 


| tories in which slaveholders might desire to settle. | 
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ernment alone, be of infinitely more importance 
than any bill that has been proposed since I have 
had the honor to be a memberof the Senate. _ 

Sir, I deprecate all attempts of gentlemen on 
either side of this Chamber to give this discussion 
a partisan or a sectional turn. If my Democracy 
is not sufficiently well tested to stand me against 
the accusation ofany other gentleman who chooses 
to call it in question, then, sir, it may take care 
ofitself. Itis very certain that, until this session, 
and, I believe, until the Senator from Texas sug- 
gested it, I never heard it suggested that there 
was a party issue involved in this bill. The first 
men who reported it to Congress were Democrats. 
It passed the same Democratic House of Repre- 
sentatives which enacted the Kansas-Nebraska 
bill, and in the same session; and I think it had. 
passed before at a time when the Senator from 
‘Tennessee was a member of that House. 
; Mr. JOHNSON, of Tennessee. It passed in 

852. È 

Mr. PUGH. So that it is rather late in the 
day for my friend from Texas to introduce new 
tests into the party; and for one, I choose to ad- 
here to the policy declared by General Jackson 
and Mr. Calhoun, for whom I have great respect, 
with the Senator. Neither do I see, as was sug- 
gested by the Senator from Tennessce who spoke 


of the homestead bill can be cither to increase or 
discourage the settlement of slaveholding commu- 
nities. I do'not see how it is to injure any one. 

Mr. WIGFALL. If the Senator from Ohio 
will allow me to explain, I may just as well do it 
in a few words now. | surely never intended to 
bring in question his Democracy, or the Democ- 
racy of any gentleman on this floor. I said that 
this question did involve, in my apprehension, 
some great constitutional questions, such as the 
power of the Government; and that under that 
phase of the question, it must necessarily (as al- 
most every question which arises here) be a test 
of political orthodoxy. For instance, there are 
two partics, as the Sahat: will admit, in this 
country, and always have been, differing from 
each other as to thcir mode of construing the 


If the parties do not differ upon that, then both of 
them are spoils parties. It was in this view that 


must be a party question. It involves the power 
of the Government over the public domain; and 
that again involves the question as to what sort of 
a Government we are living under; and that, the 
character and construction of the Constitution. 
Thus far I did say it was a party question, and 
no further. There is no one that would render 
more justice to the Senator from Ohio than I 
would, for the good service he has done the prin- 
ciples of the Democratic party in defending a strict 
construction of the Federal Constitution. 

Mr. PUGH. Iam very much obliged to my 
friend for the compliment; and under his dis- 
claimer I have no farther observations to make 
on that point. I was about to say, that E could 
not see how the operation of this bill could be 
disastrous to the slavcholding States, or to Terri- 


In the first place, as to that latge class of people, 
the non-slaveholders, it would occur to me that if 
they received this grant of one hundred and sixty 
acres without being compelled to pay for it, they | 
might invest the small surplus of their funds, | 
whatever it might be,in the purchase of negroes. 
{Laughter. 

“Mr. WIGFALL. Ninety-nine out of a hun- 
dred of them own land already. 

Mr. PUGH. Weil, they can sell that land if 
they receive our farm for nothing; and they ćan 
invest the proceeds of their other farm in the ne- 
gro business, as far as the act is concerned. If 
there be any particular advantages in a man’s | 
owning negroes, I shofild think it rather advanced 
his case than retarded it; but it will have no effect 
on that question. z 3 

Mr. WIGFALL. I will simply say to the Sen- 
ator, that one hundred and sixty acres is not 
enough to work a negro. 

Mr. PUGH. Very well; then he can buy the 
adjacent sections. We do not provide that he 
shall have only one hundred and sixty acres. We 
give him that much. 

r. WIGFALL. Will the Senator add one 


hifhdred and sixty acres for every negro he owns? 


Mr. PUGH. If he hasa negro, he ought to. be 
able to buy an additional one hundred and sixty 
acres. - < et eS 

„Mr. WIGFALL. Then, you admit: it is.pro- 
viding for those who cannot boy? MN ae a 

Mr, PUGH. Those who cannot buy and those 
who can—both of them. Those who akcay bave 
lands, by receiving this grant free of cost, can ap- 
propriate their money to some other object; and 
1f they choose to go into the business of buying 
slaves, they will have more funds for the: purpose. 
I think the great majority of the settlers will not 
do anything of the sort. e 

However, Mr. President, it was probably out 
of the usual line for me to make any reference to 
that matter. I have only said what I have in re> 
gard to it to dispel the alarm of my friend from 
Texas. I really do not think the homestead bill 
will have the slightest effect either to retard or 
extend the jurisdiction of slavery. Nor do I be- 
lieve furthermore that all the acts of Congress 
which have been passed from the days of the 
ordinance of 1787 down to this present hour, con- 
tained, I think, in about eleven volumes of stat- 
utes, more or less, have ever had the effect of ex- 
tending or diminishing slavery one hair’s breadth; 
and for that reason I have alwaysghought, as I 
still think, that the less we bring that question 
into senatorial and congressional discussion, the 
better. 

As I said at the outset, it is. the object of this 
bill, as I understand it, to adopt a policy for the 
disposition of the public domain. We are at pres- 
ent without a policy; or it is a plunder policy for 
railroad companies, for agricultural colleges, for. 
the assignees of bounty land warrants, The object 
of this billis to exclude the whole of them, and 
confine the sale of the public land we have to sell, 
limiting it to actual settlers. i 

Mr. MASON. To give it away. 

Mr. PUGH. No, sir; not give itaway, no more 
than you give it away, as | have shown, under 
every other statute. There is an ample return to 
the Government in the increased value of all the 
adjacent lands. 1 thank the Senate for the kind 
atiention they have given to me. 

Mr. WIGFALL. Mr. President, having been 
alluded to particularly by the Senator from Ohio, 
and having the other day madea rambling talk in 
reference to this question, I do not feel that it 
would be entirely out of place for me to answer 
so much of his speech as shall occur to me objec- 
tionable to criticism, during the brief period I 
shall occupy the attention of the Senate. 

The Senator has charged upon me inconsist- 
ency.’ Well, possibly so; but those who live in 
glass houses ought not to throw stones. The 
Senator, if I recollect aright—and I beg that he 
will correct me if I do not—some time during the 
first half of his specch, in alluding to preémption 
settlers; objected to the whole policy, on two dis- 
tinct grounds; one was that it induced men to go 
into unsettled and unsurveycd territory, trespass 
upon Indian rights, getinvolved in difficulties with 
the Indians, and then involve the Government in 
the expense of Indian wars, followed by the ex- 
pense of Indian treaties, and that again by the ap- 
pointment of Indian agents, who were to kill the 
Indians off with whisky. That was his objec- 
tion to the preémption policy. 

Mr.. PUGH. The Senator must not say I 
objected to the preémption policy. I advocated ` 
it. I said that particular feature of the preémption 
law precipitated this pressure into the public do- 
main beyond what the general policy of the law 
designed; that it was one of the particular defects 
in the bill, and therefore we had omitted it in this 
case. 

Mr. WIGFALL. Then, in one case, he ob- 
jects to the preémption policy, because it extends 
the settlements and involves us in difficulty with . 
the Indians. Then he goes, in the very next 
breath, for the homestead policy on the ground 
that it will involve the extension of our settle- 
ments, and throw into the Indian country a body 
of hardy frontiersmen who will prevent the Gov- 
ernment from the expense of carrying on Indian 
wars, by conducting them themseives, 

Mr. PUGH. I do not recollect anything of 
that sort in my speech. 

Mr. WIGFALL. If you will look to the 
speech you will sec it. Well, Mr. President, so 
far as that question is concerned, I take the Sen- 
ator upon another ground. He admits to the 
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fullest extent my. construction of the Constitu- 
tion, He admits to the fullest extent that there | 
ig no such community as the American people. 
He admits that we are citizens of the different ! 
States; and that this Government is a Jandholder 
for the benefit of the particular States whoseagent 
itis: He admits that the Government is to deal 
with that land as a trustee for the benefit of the 
cestui que trusts. If that be true—— 

“Mr. PUGH. Did the Senator understand me 
to acknowledge his idea that the Federal Govern- 
ment merely held the public lands in trust for the 
States, as so many corporations, to realize for the 
States as much money as possible out of them? 

Mr. WIGFALL. No, sir. 

Mr. PUGH. I said the trust of the Federal 
Government was so to administer the public do- 
main as that while we derive revenue from it to 
some ’oxtent, it should also be open to cultivation 
and settlement with a view to the admission of 
new States into the Union.. That was the trust— 
no trust for the States themselves. 

Mr. WIGFALL. I understood the Senator sub- 
sequently to quality the statement or admission, 
and add to it that, in addition to being a Jandholder 
for the benefit of the cestui que trusts, 1t had another 
purpose to pérform; and that was, to induce set- 
tlement for the purpose of forming new States. 
These were the qualifications that hemade. Now, 
sir, it is possible that the Senator, before we get 
through with this debate, may persuade me that 
I cannot vote for any donations to railroads. I 
hope that I shall be able to persuade him that he 
cannot vote for a homestead bill. We shall then 
teverse the story of the two Yankees who were 
locked up in'a room together, and made twenty- 
five dollars out of each other by swopping coats. 
(Laughter.] We shall lose—I my railroad bill 
and he his homestead—by the operation, and I 
shall be very well content to lose even the rail- 
road, if thereby I can defeat this bill. I wanted, ! 
in reply to the Senator’s comments on my own į 
consistency, to show, and I will now proceed to 
doit diesel y, that land donations to railroad com- 
panies and land donations to paupers are two 
very distinct propositions. 

Mr. PUGH. The Senator does not call this a 
bill of donations to paupers. The only proposi- 
tion {have heard of that sort is the one introduced 
by the Senator from North Carolina, [Mr. Crina- 
MAN.] This is a proposition to donate to the act- 
ual settler. He proposes to donate to the pauper, 

Mr. WIGFALL. Mr. President-—— 

Mr. CLINGMAN,. E hope the Senator will 
allow me to suy that the Senator from Ohio is 
wholly mistaken. My proposition gives to every 
citizen of the United States, whether he be pauper 
or not, his warrant, and I take it for granted that 
it cannot be affirmed that every man in America 
who is a citizen is a pauper, 

Mr. PUGH. The Senator does not ‘require 
them to move on the land and settle it, and there- 
fore I say his is a gencral division of the public | 
property. 

Mr. CLINGMAN. Itis an cqual division of 
public property among all the owners. He pro- 
pos to appropriate the public property to the | 

enefit of those who, having nothing to tie them 
to home, may choose to go and take” possession 
of it. If cither set are to be called paupers, I pre- 
sume it is those men who have nothing to keep 
them at home and who can afford to emigrate to 
this property and use it. 

Mr. WIGFALL. I intended to draw the at- 
tention of the Senatér from Ohio particularly to 
some important differences between these two 
propositions. In the first place, a donation to a 
railroad company, with which company a con- 
tract is made to transport not only arms and mu- ! 


nitions of war but naval and military supplies, 
can be so framed as to perform a double purpose: 
first, by inducing the building of the road, to in- 
crease the price of the alternate sections which are 
left; and secondly, as a consideration for the ben- 
efit which the company will derive from the alter- | 
nate sections which it receives, induce that com- 
pany to undertake to carry the mails, munitions: 
of war, and naval and military supplies at a lower 
rate than you could otherwise induce them to do; 
thus using the public domain in payment-of the 
expenses of the transportation of the munitions 
of war, of naval and military stores, and the mails. 
Now, sir, if my bill is not framed with that ob- 
ject; if the donation of land is too larges or if the | 


But can this homestead bill be in any manner so 


| numbered sections should be open to settlement 


i land if it is—that is an estimate I have seen 


| expended. 


os : 
amount of money to be paid is too large, they || 
can both be diminished when the bill comes up 
for passage and is under consideration by this 
House. , 

I say, then, that there is nothing unconstitu- 
tional in the idea, there is nothing objectionable in 
the view which I take upon this subject, that the 
land donation first operates no loss to the Govern- 
ment; because, by reserving the alternate sections, 
the increased price will remunerate the Govern- 
ment for the section which is donated, and in the 
next place, the land and money may be so grad- 
uated together as to be considered as part payment 
of the services to be rendered by the company. 


framed as to produce these two results? Whatis 
it that the homestead settler is to do for the Gov- 
ernment?) Thatiswhat I want to hear. How is 
the value of the Government land to be increased? } 
Task the Senator’s attention to that particular 
point. I have read neither of these bills; but in 
the discussion I have a general idea, and I judge 
that I am not mistaken as to the general character 
of them. One of them I have neter deemed it 
necessary to consider—the House bill; the other, 
supported by men of the Senator’s character, I 
have considered, and I have considered carefully. 
I have not read it, but Í have heard it. That 
proposes to give every alternate section of one 
hundred and sixty acres—thatis, the one fourth of 
a mile square—to every man who will settle upon 
the alternate section. 

Mr. PUGH. The alternate quarter section. I 
first proposed that; but the Senator from Arkan- 
gas, Me Jonnson,] who was more familiar with 
settlements even than I am, suggested that it 
would be an improvement to let four stttlers comé 
together and make a neighborhood, and therefore 
the bill was amended so as to say that particular 


under this bill, and not others. That leaves four 
settlements on a section. 

Mr. GREEN. Is that the House bill, or the 
Senate amendment? 

Mr. PUGH. Itis the Senate amendment. I 
think the odd numbered sections are subject to 
this bill, and the even numbered sections where 
ever they occur (and they will include section 
sixteen, or the school section) will not be open 
to settlement under it. They may be settled under 
the preémption law. | 

r. WIGPALL. Very well. I will ask the 
Senator from Ohio, what amount of land by the 
bill is set aside so to be settled upon? 

Mr. PUGH. None; beeause we put it upon 
the ground that it is a policy for the colonization 
of the public domain. Wherever that section oc- 
curs, the settler may settle upon it. 

Mr. WIGFALL. I will ask the Senator, 
whether the surveyed or unsurveyed lands are 
subject? 

Mr. PUGH. _ Only the surveyed lands which 
have been offered at public sale and not purchased. 

Mr. WIGFALL. Precisely so; that is just 
what I judged. Then, Mr. President, the prop- 
osition is, that this Government shall incur the 
expense of surveying the public domain. In the 
first place, the Federal Government has incurred 
the expense of purchasing, either with blood or 
money, the public domain; and it is not the blood 
that I complain of, but the money that we have 
paid for the blood. It is the pork and bread and 
the cight dollars a month that have been taken out 
of the ‘Treasury to keep an Army in the ficld to 
conquer this territory; and then afterwards the 
money that is taken kom the public Treasury to 
consummate treaties by which this public domain 
has been acquired. Now, sir, the public domain | 
having been acquired and paid for by the Gov- į 
ernment ata rate which | fave made no calcu- | 
lation of, but I judge not less really, if you take 

t 
i 


all matters into consideration, than one dollar an} 
acre, without the expenses of survey, and of the | 


Mr. PUGH. I think, if the Senator will par- 
don me—the Senator from Tennessee can correct | 
me—there was an estimate made by the Secretary | 
of the Interior under Mr. Fillmore’s Administra- 
tion, that the price then received for the public 
Jand had more than paid for all that had ever been | 


Mr. WIGFALL. This land is then to be sur- 


veyed and this expense to be continued and kgpt jį 
up, and these parties are to settle upon it, and yet |; 


itisnodonation! Ohno! Ofcourse not! Aman 
goes and settles on the public domain, gets pos- 
session of it, keeps possession of it, the fee passes 
from the Government to him; but itis no donation, 


‘because he can only settle on every alternate sec- 


tion! Who is going to settle on the other alter- 

nate section and pay for it? I ask the Senator not 

to deceive himself, or suppose that others are to 

be deceived. Iam satisfied that the wish has been 

father to the thought. I know that the Senator 

would not attempt to use an argument here which 

he himself did not believe was legitimate; that he 
would not attempt to palm off sophisms on a body 

of the respectability and that has the amount of 
brains that this body has; but Iask him seriously 

how is it that this Government is not making a 

donation—-when and where he expects ever to sell 

another acre of land as long as parties can go and 

settle on every alternate quarter Section ? 

Mr. PUGH. The Senator seems to suppose 
that the mere giving of one hundred. and sixty 
acres, upon condition of settlement for five years, 
will exclude every other sort of. purchase. The 
Secretary of the Interior has told us, and Iad- 
verted to the statement many times, thatina large 
number of cases the settler prefers to pay $1 25 
an acre rather than to be compelled to remain on 
the same land for the whole peried of five years; 
and the operation of the law in Oregon, and every 


| other place where it has been applied, shows that 


granting a part as a donation has in no case inter- 
fered with the sale. It has not diminished tha 
revenue in any shape. : 

Mr. WIGFALL. That is all very clear—that 
aman who can go and settle on one hundred and 
sixty acres of land—a man who is going to bea 
bona fide settler—would rather pay $1 25 than 
have it for nothing. Iam éntirely satisfied with 
the argument. j 

Mr. PUGH. No,sir. I sayin some cases. 
You settle the odd numbered sections by actual 
settlers under the homestead bill. The alternate 
section—the even numbered scction—is in mar- 
ket, liable to sale at private entry. 

Mr. WIGFALL. Iso understand. 

Mr. PUGH. Then the same parties, if they 
choose, or are able, or other parties, may enter 
that section, and will enter it; and in many cases 
where the settler is offercd a large advance for his 
property, he would rather come forward and pay 
$1 25, and get a preémption right, in order that 
he may sell. That is the motive for them, in 
many cascs, to have titles at once, at the price of 
$1 25, rather than be compelled to remain five 
years; because they have an offer to sell the land 
to some person at an advance. 

Mr. WIGFALL. Iam entirely satisfied. 

Mr. GREEN. Will the Senator allow me one 
moment? I should like to know how this can be 
called properly a homestead bill, when, after five 

ears, the land granted is subject to the State 
aws, and not the United States law? It is'to be 
subject to execution, under the law of the State, 
the moment the title is vested; and to call it a 
homestead bill before the State assents to it, and 
when the title divests, is a contradiction. 

Mr. WIGFALL. The Senator from Ohio does 
not reply, and I will goon. That I judge the 
Senator from Tennessee and the Senator from 
Ohio will admit to be a misnomer. I state that I 
am satisfied with the argument of the Senator 
from Ohio; but I happen not to believe that the 
class of population who are going to move into 
the public domain upon an inducement of one hun- 
dred and sixty acres, are going to abandon their 
settlement and pay for another one hundred and 
sixty acres. I just happen notto believe it. And 
then, again, I do not think that those who have 
originated this matter apprehend that such will 
be the result. I do not understand the Senator to 
say that. I was going tocxplain that thiscould not 
come under the rule which was laid down by the 
Senator himself, that the Government had not the 
power to give away the land, unless, by giving it 
away, the Government increased the price of the 
land which remained. I take the position, that 
by this homestead bill, by giving one hundréd 
and sixty acres of land to every one who will 
settle upon it and remain upor it for five years, 
you stop at once the sale of the public lands. Such 
is my judgment, 

Mr. GREEN. 
moment? 


Mr. WIGFALL. Yes, sir. 


‘Will the Senator allow me a 


we 


1860. 
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Mr. GREEN. Ido not wish to interrupt his |! 
argument; but this is called a homestead bill. It | 
makes it popular in the public mind. Now, to 
bea homestead, it must he sacred as home. T: 
suggest whether Congress, the moment it parts | 
with the title, can exempt it from execution, sale, 
and confiscation: 

Mr. PUGH. Does the Senator suppose there 
can be no homestead unless it is exempted from 
execution ? 

Mr. GREEN. I say there can be no home- 
stead unless it is exempted from execution. 

Mr. PUGH. I think we all have homesteads 
in our States, but they can be sold. i! 

Mr. GREEN. I beg leave to request the Sen- 
ator to keep his seat. [say that it belongs to the 
States to make homesteads, not to the Federal 
Government. The Fedcral Government may give 
away wrongfully and unconstitutionally its lands; 
but to make a free homestead in the proper sense, |: 
nobody cando it but the States; and if Congress |i 
should attempt to exempt it from execution, it 
would be void; for the moment the title passed |! 
out of the United States to the individual, it would |; 
be subject to the State laws. How do you make |} 
a homestead exempt, then, from execution, except. |! 
by State laws? 

Mr. PUGH. The bill does not 
empt it from execution. I call a homestead the | 
place where a man lives. I do not think it is | 
necessary to exempt it from execution to make 
it a homestead. 

Mr. WIGFALL. Then I judge that, by the 
consent of the Senator from Ohio and the Sen- | 
ator from Missouri, we may call this a bill to 
provide homes for the homeless, subject to sale 
under an exccution and transfer without the con- ; 
sent of the wife, instead of a homestead bill. 

Mr. GREEN. That is it. 

Mr. WIGFALL. And in that view I will dis- || 
cuss it. [have shown that these railroad dona- 
tions are predicated on one idea; and that was, 
that the Government was not actually making a 
donation, and that it was not squandering the 
public domain; butthat, by donating alternate sec- 
tions, it was remunerated by the increased price of 
the alternate sections which were reserved. But 
this bill has no such feature as that. It proposes 
to give one hundred andsixty acres to every man | 
who will go and scttle on the alternate quarter | 
section; and as the settlement is continuous, and 
there is no time provided when one shall not have 
the right to go and settle without paying, and as 
the Government has to survey and incur all the 
expenses of acquiring and surveying, the time | 
will never come when another acre of land will | 
be sold by this Government. This is, therefore, į 
an entire abandonment of the public domain as a | 
source of revenue, and it will be a continual ex- | 
pense upon the Federal Treasury; in the first | 
place, the Government being called upon to fur- | 
nish homesfor the homeless, and in the next place, 
to be run to the immense expense of keeping up | 
land offices for the purpose of having their homes į! 
surveyed out for them. Instead, therefore, of a | 
source of revenue, the public lands will becomea 
constant source of expense to the Government. || 
Hence it is better, in every view, to give them $160 jj 
at once; or, if you choose to rate the public lands 
at $1 25, to give each man $200 at once, and be |i 
done with it, provided you can get that class of || 
population to give a receipt in full against the || 
Government, and bind themselves never again to | 
-come here and ask any further donations. If you | 
can do that, I am willing to give them the $200and 
quit, to get rid of them. $ 

Now, having, at least to my own satisfaction, |} 
shown that there is some difference between sup- | 
porting a bill to make grants of land to a railroad |i 
company, for carrying the mails and munitions | 
of war and naval and military stores, and furnish- 
ing homes to the homeless—one leaving the alter- |! 
nate sections to, be bought by actual settlers from 
the Government, when the railroad company shall | 
have sold out their alternate sections, or when 
they shall ask higher prices than the Government |! 
does—having shown that that does not diminish 
or cut off the Government from a source of in- 
come, and that the other does, I, being satisfied 
of these facts, can vote for one bill, and not for 
the other. 

Mr. PUGH. Will the Senator allow me to call 
his attention, as I did before, to the fact of his own | 
departure from his own doetrine——the very point of | 
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| I have been told so this morning. 
ever, is a question which I leave Alabama and |, 


departure that I recollect my friend Judge Butler 
used to comment upon? He has provided in his 


ii bill that wherever the Government has no alter- 


nate sections to bestow, you may go off an indef- 
inite distance. For instance, in the State of Lou- 
isiana, (for his bill extends from thé Mississippi 
river to the eastern boundary of Texas,) the road 
may go through lands that have been sold by the 
Government; and not having any alternate sec- 
tion to bestow, the Senator makes up that deficit 
out of the whole quantity of public lands, where 
he neither reserves an alternate section nordoubles 
the price ofany. On what principle does he de- 
fend that? for if he strikes that feature out of his 


| railroad bill, E can tell him that those who are de- 


manding the grant would not ask for it at all, be- 
cause that is the chief element of all the railroad 
grants, 

Mr. WIGFALL. I have two answers to make 
to what the Senator says: first, that the bill may 
be amended, and that stricken out 

Mr. PUGH. Then, I tell him, they will not 
want it. 

Mr. WIGFALL. If that be not expedient, I 
say to him as I said before—as he would have 
heard if he had listened to me instead of listening 
to the Senator from Tennessee, [Mr. Jounson,] 
whose conversation I cannot doubt is very interest- 
ing, but it causes me to travel over the ground two 
or three times—that this donation of land is part 
of the price to be paid in advance for the trans- 
portation of the mails, munitions of war, military 


j and naval stores; that the whole bill is predicated 


on the idea of a contract made by the Govern- 
ment with certain parties who are to render a cer- 
tain service to the Government. ‘There is the 
important difference between the two measures; 
and upon that I predicate it. if he can show me 
that it is an iniquitous contract; that the compa- 
nies are getting more land or more money than 
the Government ought to pay, I will vote against 
my own bill. If he will show that there is any- 
thing in that bill incongistent with the principles: 
which I here avow—and these are the principles 
which I really entertain—I will vote against the 
bill; but I do insist that there is no similarity 
whatever between the two propositions. 

Now, sir, there is another important distinction 
between the two propositions—the one that 1 have 
introduced and the one that the Senator from 


| Tennessce says he introduced, though I believe 


Felix Grundy McConnell was the author of it. 
That, how- 


Tennessee to speak about. 

Mr. JOHNSON, of Tennessee. All that I 
have to say in that conncction is, that I do not 
care who is the author of this measure; but I will 


inform the Senator from Texas that he has been } 


informed wrongly. 

Mr. WIGFALL. I was told so this morning 
by an Alabamian. He might have been desirous 
of claiming the credit for his State; and doubtless 
the Senator knows. 

Mr. JOHNSON, of Tennessee. An Alabamian 
once before stated it in the Senate, and he was 
shown then that he had fallen into an inaccuracy, 
and had made a statement which the record did 


! not sustain. 


Mr. WIGFALL. Were I an Alabamian, I 
should be glad that it were so. [Laughter.] But 
to go on with my argument, if argument it can be 
called. I have stated the difference between these 
measures. 
another important difference, and that is in the 
whole character of the measures; the tone; the 
look; the motive; the feeling; the sentiment that 
induces them. One is a measure that a Goveyn- 
ment might undertake to carry out—I mean a 
Government that deserves the name of a Govern- 
ment; the other is one which, in my humble judg- 
ment, no such Government would undertake. One 
looks to contracts for the performance of great 
public services that are indispensable; the other 
[oks to providing for pauperism. 1 know it is 
popular to talk about poor men, but I tell you that 
poverty isacrime. A man whois poor has sinned, 
{laughter;] there is a screw loose in his head 


somewhere. [Laughter.] The Senator from Ohio | 


laughs. I will prove it. . 
Mr. PUGH, My observation of late years is, 


| that those who have sinned the most generally 


get rich the fastest in this country. [Laughter.] 
Mr. WIGFALL. [think not. Ithinkvirtue 


I was about to state that there was ; 


; and bankrupt the Treasury. 


t 
|i 
H 


is not always its own reward; but it-is very fre- 
quently rewarded. n” l 

Mr. GREEN. Will the Senator allow me to 
propose an amendment that-I intend to offer, so as 


| to have it printed? 


Mr. WIGFALL. Yes; sir. 

_Mr. GREEN., I present an amendment, and 
give notice that I shall offer it hereafter. I ask 
that it be read and printed. . : 

The Secretary read the amendment; which is to 
strike out all after the enacting clause, and insert: 


That the provisions of all the existing preémption laws 
be, and the same are hereby, extended for the term of pay- 
ment to the space of two years; and that if, at or before the 


| termination of the two years, the preémptor shall elect to 


pay for any legal subdivision of such quarter section, the 
balance not thus paid for shall be subject to: private entry 
according to existing laws. 

Mr. GREEN, I will make one remark in ex- 
planation. This proposition is to extend the time 
of payment to the preémpter for two years. It is 
a homestead for two years instead of five. Inthe 
next place, if he cannot pay for one hundred and. 
sixty acres of land, he may pay forforty, or eighty, 


j according to his ability. 


Mr. WIGFALL. Iwill not be diverted from 
the train of my remaks by the amendment which 
has been introduced. I say, Mr. President, that 
poverty is a crime; and I shall move to amend this 
bill by calling it a bill to encourage crime, and to 
provide for criminals, to rob widows and orphans, 
to violate the Constitution of the United States, 
I said before that I 
knew it was very fashionable to talk about poor 
people. It is supposed that a man makes him- 
self popular by talking about poor people, and 
being the friend of the poor man, the bone and 
sinew of the country—brogans and wool hats, and 
all that sort of thing. Whenever I failto render 
some other evidence of my capacity to represent 
any portion of the people of any of the States of 
this Union, either here or elsewhere, than pander- 
ing to prejudice, I hope that I shall pass from 
public Fife into retirement. What is poverty? 
Could you call any man poor who has capital? 
Hardly. What is capital? It is that which will 
bring money. Whoare the capitalists of the coun- 
try? They are those men who have the means of 
living. How do men live?’ Sir, I trust in God 


| that I haveaslitile respect for that class of society 
; Who are the fruges consumere nati—those who are 
born to cat, to slecp, and to dic—as any man who 


everlived. Who,sir,are the capitalists of the coun- 


| try? They are the men who have the means of liv- 


ing. Itisnot, thank God, in this country restricted 
to that class who happen to be born rich, and who 
therefore have the ability to do nothing. That is 
not the class; but the man who, either by his 
brains or by his strong arms can make alivingand 
forces it—collects the debt the world owes him for 
rendering service to the world—he is a capitalist; 
and when you find such a man, he does not ask 
ou to furnish him a home. He would not take it 
if you would give it to him. He goes into the 
wiid Westand buys one, or purchasesone, if he de- 
sires it, where he was born. Thatclass of the com- 
munity are respectable. That class of the commu- 
nity make always good citizens. When a State 
is composed of that class of citizens, it is a re- 
spectable State. These men are not poor, though 
they possess but little of the world’s goods. 
You, sir, (Mr. Firzparaicx in the chair,) or 
any other Senator I see here, may, by long and 
deliberate study, have sothoroughly imbued your- 
selves with the principles of the law, that your 
mere opinion passes for law. You enter into the 
profession; you are employed; it is known that 


i when you give an opinion or argue a case it 


is gained already. You may have an income 
of $100,000 a year; yet you may own no house, 
you may scarcely have a new suit of clothes 
ina year. Are you not a capitalist? Are youa 
poor man, with an income of $100,000? Why, sir, 
you may save none of it; you may gamble it off at 
a ‘hell;’’-you may dispense it in charity, you 
may throw it to the dogs. I care not what you 


i do with it. Are you no capitalist? You are sell- 


ing your brains, you are levying contribution on 
the community; you have got that which is of 
value to them, and you are paid forit. Are you 
no capitalist? The man who, by his skill, can 
make a watch, and invent machinery, is a capital- 
ist. Though he owns no land, and no negrocs, 
no broad acres, heis a capitalist.. The man who 
ig. willing to take his spade and go into the ditch, 
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and throw out the dirt, is a capitalist; his labor is 
worth money, and he can at any day walk into 
the streets and highways and byways, asking a 
living, and the world will recognize his right to a 
living, and give it to him. That man wants no free 
home for the homeless; that class does not come 
here with those who do. oe i 

But, sir, this bill does not intend to provide for 
these men It intends to provide for aset of men 
who either cannot or will not make a living, and 
who are unwilling to take the hazards of the law 
to steal, and would, rather than starve, beg or go 
into the poor-houses. It is a pauper bill—that is 
what it is, and nothing else. 

Mr. PUGH. I suggest to the Senator that I 
think there are very few of the class of people 
whom he calls paupers that would get the benefit 
of this bill. I suppose, by pauper he means the 
poor man. 

Mr. WIGPALL. I so consider it. 

Mr. PUGH. Nobody will ever take the ben- 
efit of this bill but the laborer. A man who does 
Not want to work will be the last man. You 
could not, with the whole Army of the United 
States, drive him on ahomestead. He would not 
go there. He would stay about the citics and 
towns, and steal, as the Senator says. The man 
who will go, will be what he calls the capitalist; 
that is, the man who has capital in his bones and 
muscles. The laborer will go aud work. The 
other class never will go. If you gave them a 
thousand acres in Minnesota, they would not go 
there after it. 

Mr. WIGPALL.- I have seen something of 
the capitalists I have been speaking of. They are 
as proud as any men inthe land. They do not 
send their children to poor schools; they do not 
go into poor-houses; they have as great an aver- 
sion to that crime of paupcrism as the millionaire. 
I have seen something of them, and I have lived 
amongst them. No, sir; this bill is to provide for 


those who inhabit the purlicus of London, and į 


the Five Points of New York; ‘tattered prodi- 
gals,’ as “ragged as Lazarus inthe painted cloth;”’ 
the *‘cankers of a calm world and a long peace;”’ 
“revolted tapsters and hostlers trade-tallen.”’ 
These arc the men to be provided for; and gentle- 
men suppose they will make themselves popular 
by bringing in a bill to provide for the poor. The 
greatest mistake that any man ever made in these 
United States was in supposing that the people 
have no sense. [Laughter.] The worst paying 
trade that‘any man undertook to make a living at 
was demagogism. The man who does what is 
right, and goes before the people and defends his 
position, will always be sustained. Ihave great 
confidence in juries. I never have yet scena jury 
that { would not rather talk to than a judge. 1f 
my cause was right, they would understand it; 
und their verdict you might rely upon.. I have 
great confidence in the wisdom and virtue and in- 
telligence of the people-—not vagabondism or pau- 
perism. 


Some allusion was made by the Senator from | 


Ohio to the nonwslaveholders of the South. I tell 


him the non-slavcholders, of the South are as | 


proud a race as ever trod the green earth, 
Mr. PUGH. 
me as calling that in question. 
Mr. WIGFALEL. 1 did not understand that 
ou spoke disparagingly. 
Mr. PUGH. I said, so far from being injurious 


to the slaveholding States in regard to that class | 


of population, the bill would be very valuable 


and even valuable to the slavcholder. On the con- | 


trary, [ have strong sympathies with those peo- 


ple, because the great body of my constituents are | 
ido not believe I have aslave- ii 


non-slayeholders. 
holder among them. 
Mr. WIGEALL. 


I am sorry for il, fora few 


of them would add considerably, [laughter] —‘‘a |) 


little leaven leavencth the whole lump.” [Laugh- 
ter.] The non-slavcholders of the South, ninety- 


nine times out ofa hundred, are landholders. This | 


bill is not intended to provide for them. No one 
supposes it is intended to provide for them. The 
Senator from Tennessee (Mr. Nicnoison] admits 
that it is not, in substance. He admits that the 


effect of the bill is to free-soil the territory of the : 


‘United States; but he says, in defense of himself 
as a southern man, that to that complexion it 
must come at last; and really itis a matter of very 


little consequence whether it is to-day or to-mor- i} But the Senator from Ohio has quoted John C. Cal- | 
row. Ihave eaid I happen to feelas Jack Falstaff  hounenme. I say to the Senator that] am glad to 


The Senator did not understand į 


| them. 


| that turns foot-pad than for the beggar. 


i 
[i 
i 
| 
1 
i 


didin a battle in which he did not distinguish 
himself for his courage. Honest Jack said, it 
was true he owed God a death, but it was not due 
yet, and he was loth to pay it before- it was due. 
[Laughter.] It may be coming to that complex- 
lon; I know ‘hot; but I shall not, by any vote of 
mine, hasten the catastrophe. ‘‘ Sufficient unto 
the day is the cvil thereof.” Now, docs this hasten 
the catastrophe, or does it not? 

There is a new idea that has been introduced 
here by several Senators. The Senator from Ohio 
has countenanced it, and I was rather shocked that 
he did. Itis, that this Government has a double 
duty imposed on it: first as a landholder; and he 
takes issue entirely with the Senator from Minne- 
sota [Mr. Witxinson] on that subject, who con- 
siders the Government as a sort of great land 
speculator who, as he says, goes into market 
here and tries to. defraud the people out of their 
money by selling land. Ho says itis in duty bound 
to furnish land to the landless; and he pufit on the 
broad ground of donation. He and the Senator 
from Ohio take very different views. The Sena- 
tor from Tennessce, though, suggested the idea the 
other day that this Government owed a double 
duty to the States: first to act as their trustee, and 
sell out the lands and make moncy by them; and, 
in the next place, to induce settlement and the 
formation of new States. 

Now, Mr. President, if this Government be a | 
Government instituted by the States, if this Gov- 
ernment he the agent of theStates, I wantto know 
when and where and how that duty has devolved 
upon it of forming new partners; or, if it docs de- 
volve on it, whether this Government is also not 
bound to be a litte particular as to the respecta- | 
bility of the partners? What sort of a State 
would the Senator from Tennessee form under 
this misnamed homestcad bill? What kind of a 
State would it be that was settled by a parcel of 
men who were not able to buy one hundred and 
sixty acres of land, who wero not willing to buy 
one hundred and sixty acyes of land, who would 
not go upon the public domain if you were to 
give them two, or three, or four, or five years to 
pay itin? A parcel of paupers; the ovitpourings 
of the jails and the lazar-houses, to go there and 
settle on alternate quarter sections until they had 
a sufficient number to be admitted into the Union, 
ninety-three thousand and some odd; and when 
they have their ninety-three thousand population 
and are admitted into the Union, with such a pop- 
ulation as that, I should like to look at the two 
Senators; I should like to see the member that 
would represent them in the other House; I should | 
like really to sce the man who wore the ermine 
elected by such a set, and being themselves of 
T should like to see their Legislature. 
Great God! it would be a sight to behold! 
(Laughter.] Are we, the representatives of the 
States of this Union, to male provision for filling 
up the Territories of the United States with a 
population taken, as I have said, from the pur- 
icus of London and the Five Points of New York, 
and provide for men who are unwilling to pro- 
vide for themselves? 

Why, sir, the curse of God is upon the class 
who are intended to be provided for by this bill. 
Itis the declaration of Divine justice and wisdom 
that ‘*he who will not provide for his own fam- 
ily is worse than the infidel;”’ and I have said be- 
fore that poverty is a crime, and I say thatGod has 
declared so. A man who has intellect, and who į 
has energy, and who has character, may become 
poor; but you sec that man struggling against ad- 
versities; he sits not at the ‘corner of the street 


| 
i 
| 
| 
| 
| 
i 
i 


know,and I long suspected tle fact, that he was in 
the habit of consulting that oracle of wisdom; and 
if he will introduce the bill that John C. Calhoun 
dntroduced when that speech was made which he 
has quoted, 1 will join him in voting for it. Lam 
willing to give the lands to the States. "The em- 
inent domain should be in the States. This Gov- 
ernment should have its land offices and its pat- 
ronage broken up. Let the lands be under the 
i disposition of the States. But did Mr. Calhoun 
| agree or propose to give away even to the States? 
| No; he proposed they ‘should return at least 
| twenty-five per cent. of the proceeds. 

Mr. PUGH. Only. twenty-five per cent.; and 
| the argument was the same argument by which 
_ this bill is supported. 

Pr Mr. WIGFALL. But. he proposed that we 
i should get something. The bill which has been 
| introduced here into the Senate proposes not only 
| that we shall get nothing, but that we shall pay 
! the expenses of getting nothing. [Laughter.] 
| We shall not only give away the land to vaga- 


li bondism, but shall pay vagabondism for taking 


| it. It is doubly objectionable. It cuts off a source 
; of income, and yet does not destroy Government 
| patronage. 

| Mr. WILKINSON, 
i Senator a question. 

i Mr. WIGFALL. Certainly. 

Mr. WILKINSON. Itis, whether the State 
of Texas has not given away her lands; not only 
to her own citizens, but to foreigners? 

Mr. WIGFALL. Foreigners! Thatis more 
objectionable still. 

Mr. WILKINSON. I ask you whether the 
State of Texas has not dane it? 

Mr. WIGFALL. Thank you for that word. 
I will speak to thatin a moment. I want to finish 
what I was saying to the Senator from Ohio. I 
say that, in reference to Mr. Calhoun, [have not 
read his speech lately, nor his bill or report; but 
I’know the general character of them. It was to 
give to the States the lands, and throw on them 
the expense of surveying those lands, and reserv- 
| ing to the Federal Government a certain percent- 
age of the gross or net profits, I care not which, 
It was to vest the eminent domain in the States, 
where it ought tobe. It was to break up the pat- 
ronage of the Government; and I wish the Sen- 
ator had read also another paragraph, I think from 
that same speech, but I could not find it, though 
I looked for it, whilst he was speaking. It was 
` that one main object he had in introducing that 
bill was to cut the throat of demagogism. He 
said that the public lands had become a means of 
corrupting not only the Government but the peo- 
ple, and that men who had no other merit were 
presenting themselves as candidates for the Pres- 
idency; indecently bringing themselves before the 
public, by offering to donate these lands to, pau- 

erism. I do not pretend to quote the language. 

Mr. PUGH. Mr. President. 

Mr. WIGFALL. Ido not mean it for you. 

Mr. PUGH. No; but what the Senator refers 
to, what Mr. Calhoun called demagogism, was 
precisely such a proposition as the Senator from 
North Carolina has offered. What Mr. Calhoun 
called demagogism was this: telling the people 
of the States that the proceeds of the pesis lends 
should be divided among them; and I agree. that 
was demagogism. It was directed to just such 
a proposition as the Senator from North Caro- 
lina has made. 

Mr. WIGFALL. Well, sir, now I will go on.. 
The Senator from Minnesota has drawn my at- 
tention to foreigners. I did not hear him dis- 


I should like to ask the 


with a hat, and asks not alms. If he is wanting 
in one of the elements of manhood, moral char- 
acter, he may put on a mask and mect you upon 
the read and say, “stand and deliver;”’ and be- 
fore God I would have more respect for the man, 
He at 
least has the boldness of manhood, if he has not 
honesty of character. If he is too worthless to 
work, he is at least ashamed to beg. The mis- 
erable mendivant has lost even the sense of shame. 
He has ‘sounded the base string of humility,” 
and there is no hope for him or of him. 

This bill, then, is objectionable because it is 
pe to a false sentment; it is objectionable 

ccause it is creating a false sentiment; because it 

is encouraging a false and demoralizing sentiment, 


tinetly, but I heard the word “ foreigners.” He 
has drawn my attention to this matter of foreign- 
ers. 

Mr. WILKINSON. The question I pro- 
pounded was, whethcr Texas had not given away 
lands, toa considerable extent, not only to her 
own citizens, but to foreigners? 

Mr. WIGEFALL. Yes, sir; and she hada right 
to do it. 

Mr. WILKINSON. Exactly. 

Mr. WIGFALL. I havea right to. do with 
my own as I please; I have aright to gamble it 
off in a hell, if I choose; I have a right to squan- 
der it; I have a right to give it to missionary so- 
cieties, or for publishing the Bible, or do what- 
ever I please with that which is my own, But 
the Senator from Minnesota seems not to be able 
! to draw the distinction between the State of Texas, 
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a political. community, that conquered the land 
that she is giving away, who can deal with her 
own as she sees fit—he seems not to draw the dis- 
tincfion between a State government in which the 
sovereignty vests, and a miserable one-horse con- 
cern here in Washington, that is administering a 
few, not granted, but delegated powers, that the 
States have intrusted it to administer, under the 
general impression that it would honestly admin- 
ister the trust. [Laughter.] Why, sir, this isa 
monstrous matter of immorality,as wellas schism 
in political knowledge. 

Mr. WILKINSON. My question was di- 
rected to this point. I understood the Senator to 
attack the whole system as giving away lands to 
paupers. That was the idea. Es 

Mr. WIGFALL. Yes, sir. + 

Mr. WILKINSON. Noton the legal question. 

Mr. WIGFALL. Well, I say F 


not done just exactly what you suppose; but if 


she had, she had a right to do with her own what, 


she saw fit. If she chose to dispense her means in 
charity, she had a right to do it. . 

Mr. WILKINSON. I will ask the Senator 
another question. Was that policy a good one in 
Texas? Has it worked well for the State? 

Mr. WIGFALL. I have discussed that ques- 
` tion often in Texas; and having the Senator from 
Ohio, who is worthy of any gentleman’s steel, 
immediately in my mind’s eye, I prefer to go on 
with him. “This is giving the public lands not 
only to the inhabitants of the purlieus of London 
and the Five Points, but to the pauperism of all 
continental Europe. The Senator from Minne- 
sota delivered a eulogy on foreigners. He must 
have been an old Democrat, and fought the Know 
Nothings. Ido not know. If he was, he is on 
the wrong side of the Chamber. But I should 
judge, from the eulogies he delivered in reference 
to the foreigners who had carried our flag—for he 
spoke with a degree of enthusiasm with which I 
used to speak of that class when Know Noth- 
ingism was warting upon Democracy—that he 
was with us then. 1 do not know whether the 
Senator was one of us then, or not. He does 
not answer. 

Mr. WILKINSON. I can say that I was not; 
and I am very glad of it. : 

Mr. WIGFALL. Ithink the foreign popula- 
tion, then, would be very much surprised to hear 
your eulogies, and not thank you much for them. 
As to foreigners ` 

MË PUGH. I dislike to interrupt the Senator; 
but I hope he will allow me to ask a question, as 
he is devoting himself to me, he says. 

Mr. WIGFALL. Certainly. 

Mr. PUGH. I think the Senator has not an- 
swered the Senator from Minnesota fairly. Per- 
haps Tam not a proper judge. I understood the 


Senator—waiving the question of the right of the - 


Federal Government to dispose of the lands—to 
say that a grant of land to actual settlers by those 
who have the right to grant them is a premium to 
pauperism. Now I ask the question, has Texas 
given a premium to pauperism? Has the policy 
of Texas and other States—for many of the States 
adopted it—in point of fact and experience had 
any such result as the Senator supposes? If it 
has not, then the Senator is in error, and I tell 
him he is in error. What he calls paupers will 
never go on the land; criminals never will go 
there. As I said before, the whole Army of the 
United States could not drive the peopfe of 


whom he speaks on to the publicdomain. They + 


will not go. I call his attention to-the fact that 
so far as that part of his argument is concerned, 
it is answered by the experience not only of 
Texas, but of Tennessee and other States. 

Mr. WIGFALL. The clock admonishes me 
that I had as well goon. [Laughter.] For the 
satisfaction of the two Senators, I will answer the 
question, though Ido notdeemit pertinent. Texas 
has never pursued the policy contemplated by this 
bill. Thosé who had conquered the territory 
and held it by the best of all titles—the title of the 
sword—made a large land donation to themselves 
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‘colony egntracts. 


. exas has a | 
right to indulge her fancy. [{Laughter.] She has’ 


—that is, to those who were in Texas at the date 
of the declaration of independence.. Again they 
made a donation to those who had fought at San 
Jacinto. Subsequently, when they needed sol- 
diers, they offered lands to those who would move 
into the Rtpublic. Some colony contracts were 
made during. the days of the Republic. Since 
annexation, we have made no donations of land. 
It has been sold at a fair price; and we have, asa 
consequence, a population who, having paid for 
their freeholds, feel like freemen. Nor have we 
suffered from the population obtained under our 
hey have proved to be wor- 
thy and industrious citizens; but they were not 
introduced by New England emigrant aid com- 
panies. A policy that is good for a new State en- 
gaged in war and needing men, may be bad when 
the circumstances change. But this is nota ques- 
tion of policy; it is a question of power. I deny 
the power of this Government to give away the 
public domain. 

This Federal Government, having certain politi- 
cal powers, can, of course, exercise them, but no 
others; and I propose to go on, and discuss these 
matters, somewhat after the manner of the Senator 
froth Ohio, and to follow him up asclosely as I can. 
The Senator from Minnesota brought my atten- 
tion particularly to this matter of foreigners, and 
I will say to him, in a few words, that I have as 
little prejudice against foreigners as anybody. I 
think, nevertheless, that this Government has no 

ower to provide for foreigners, and especially 

as this Federal Government not the right to put 
in a Territory, that now belongs to the States, a 
parcel of men who can form a State constitution 

efore there is a citizen there residing. The Sen- 
ator from Minnesota objects to the. present bill 
because it has not a qualification of that sort. 

His proposition is to give to every foreigner 
who will come here before he is naturalized, one 
hundred and sixty acres of land; and these peo- 
ple are, according to the views of the Senator 
from Tennessee, [Mr. Nicnorson,] to form a 
State constitution, and we may have nincty-three 
thousand inhabitants in one of the Territories 
with a State constitution and not A citizen of the 
United States there. Why, sir, they may form 
State constitutions, butthey cannot be represented. 
One great objection to their proposition is, that 
there is not a single one of that population who 
could represent them in the Senate of the-United 
States. They might have to importa citizen, na- 
tive or naturalized, in order to represent them 
here. Whena man comes from Europe to this 
country, because he is in quest of free govern- 
ment; because he wishes to be entitled to that 
whichshe can gain by the sweat of his brow; be- 
cause he wants light taxes; because he wants open 
jury frials, and to be faced by his accuser, to get 
rid of all secret prosecutions; because we have, 
and are enjoying civil liberty in this country— 
when such a man comes here, and has remained 


- here for five years, and has his certificate of nat- 


uralization in his 
him to vote, and : i 
hold any ofäce except those which the Constitu- 


pockot I am disposed to allow 


| tion of the United States prohibits him from hold- 
he especial and partic- | 


ing. Thatis my view. : 
ular friend of the foreigners, sitting over on the 
other side, from Minnesota, would deprive these 


am disposed to allow him to ! 


men of these rights, but he would give each onetof | 


them one hundred and sixty acres of land. Why? 

Mr. WILKINSON. I wish the Senator would 
repeat that last remark. 

Mr. WIGFALL. I do not think I could. 
(Laughter. 

Mr. WILKINSON. Í 
that I would deprive the foreigner of the right of 
voting. 

Mr. WIGFALL. I understood you to say you 
had been a Know Nothing, or one of the Ameri- 
cans, as they are called. 

Mr. WILKINSON. You understood me very 
erroneously. I never was a Know Nathing. 

Mr. WIGFALL. I understood you to say so. 
You are singularly unhappy in making yourself 
understood. 


T understood him to say |! 


-Goverrments. 
Which provides for one class of society, and for 


as m aS 
Mr. WILKINSON. You asked me‘if E had: 
been a Democrat, and I said no: I think'the Sep- 
ator himself‘is rather obtuse to-dayes fo Bs 
Mr. WIGFALL. It may be so. [Laughter] - 
Mr. President, these foreigners are to be brought 
in here, and to be settled upon these lands. Tún? 
derstand all that. This is nota party question, 
of course, now! The Republicans do not intenda 
to appeal to the German population; they do not 
intend to appeal to the Irish; they do not intend 
to appeal to the men that they have been perge- 
cuting and making war on, andssay, “we were- 
your friends, and would have given you one hun- 
dred and sixty acres, but these Democrats would 
not vote for it!” Oh, no; no party purpose in this, 
no electioneering! I understand that very well. 
Why, sir, it is an electioneering trick; and Iam 
sorry that any gentleman on this side of the Sen-- 
ate should have been drawn into it, or been caught 
by it. Naturalized citizens are not to be caught 
with such chaff. I am willing, when a man from’ 
a foreign nation comes here and becomes a citi- 
zen, to treat him as a citizen; but Iam net will 
ing to give away the public domain to men who 
do not owe allegiance to this Government, to men 
who have not abjured their allegiance to other 
I am not willing to pass a bill 


one alone. 

Mr. PUGH. Does the Senator suppose that 
any person can get land under this bill without 
being naturalized? In both propositions it is ex- 

ress. He is never to have a patent or title until 
he has been naturalized. It isso in both bills— 
the House bill arid the Senate bill. ee PE 

Mr. WIGFALL. Are both bills the same? 

Mr. PUGH. Both the same in that regard. 

Mr. WIGFALL. Then I misunderstood thé 
bill from the remarks of the Senator from Minne- 
sota, because he discussed it with that view, and 
objected to the Senate bill because he said that it 
did not give the land to foreigners. 

Mr. PUGH. The Senate bill provides that 
those who are now Here, although not citizens, 
may make a declaration of intention, and finally 
acquire a title. Tagree with the Senator from 
Minnesota that that isan unnecessary distinction, 
and I propose to agree to.the House bill in that 
regard, and provide that any person who has made 
a declaration under the naturalization law of his 
intention to become a citizen may settle; but he. 
never gets a title until he is a citizen. He may 
stay there fifty years, but never can get a patent 
or any right of ownership until he becomes a cit- 
izen, Therefore, it is not giving land to foreign- 
ers. Itis not given to them until they become 
citizens. f 

Mr. WIGFALL. On this subject the Senator 
from Tennessee (Mr. Nrcwoison] and the Sena- 
tor from Ohio took the same view of the duty of 
the Government. They said it was to use ite 
power for two purposes: one asa landholder, and 
the other for filling up and admitting new States. 
I have simply to say that it is to me a new view 
of the Constitution, and more extraordinary than 
the views of John Taylor, of Careline. 1 read 
with much instruction and pleasure hiaNew Views 
of the Constitution once; but the new views that 
have been given here, I have not received with 
quite as much. The Senator from Tennessee adds 
that we may give away the lands which have been 
acquired since the formation of the Constitution; 
that we are not bound to use them as a Federal 
fund. He says the Dred Scott case decides 
that. I am not going to discuss the Dred Scott 
case, 

The Constitution says thatthe Congress of the: 
United States shall have the power “ to dispose of 


and make all needful rules and regulations respect- 
‘Ing the territory or other property belonging to the 


United States.” Now the Senator from Tennes- 
see says that that is very good constitutional law 
so far as concerns the territory which was‘owned” 
by the United States at the time the Constitution 
was adopted; but he says it cannot apply td any 
territory acquired afterwards. Task him if it can 
apply to any property acquired afterwards; and 
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then Lshould liketo know what hecalls property? 


Pere isthe Constitution of the United States, that | 


says Congress shall have power “to dispose of 
and make all needful rules and regulations respect- 
ing the territory or other property belonging to 
the United States.” He says that that applies to 


the-territory. which belonged to the United States- 


at the time. of the adoption of the Constitution, 


but does not apply to any territory acquired sub-: 


sequently. If not, then it does not apply to any 
property. Hence the Congress of the United 


tates may give away, not only the public lands. 


acquired afterwards, but the public money and 
this Capitol itself, for this was acquired after the 
Lonstitution was ratified; and for that he quotes 
the Dred Scott decision. I think that those judges 
“shad better look to it.” If they are to be quoted 
for doctrine of that sort, they will be brought into 
disrepute. - As Mrs. Doll ‘Tear-sheet said, when 
ancient. Pistot was introduced to her as captain: 
“a captain! these villains will make the word 
‘captain’ as odious as the word ‘occupy,’ which 
was an excellent good word before it was ill- 
sorted; therefore, captains had need to look to it.” 
If the Supreme Court is to be quoted here for doc- 
trine of that sort, I say these Federal judges had 
better look to it, because there is a palpable ab- 
surdity on the face of the proposition, which must 
stagger every man who looks to it. The Consti- 
tution says: 

«í Congress shall have power to dispose of and make all 
needful rules and regulations respecting the territory or 
other property belonging to the United States.” 

Now, says the Senator from Tennessce, ‘*Con- 
gress having the power to dispose of and make. 
all needful rwes and regulations respecting the 
territory or other property belonging to the United 
States;** he says that means belonging now, at 
the time of the ratifieation of the Constitution, 
and therefore all the territory which then be- 
longed to the United States is a Federal fund, and 
cannot be given away; but the territory acquired 
afterwards is not Federal, is not a fund, and may 
be given away, If this is true as to the ‘ terri- 
tory,” I say it is also true as to the ‘other 
property; and every dollar in money or prop- 
erty, every fort, magazine, navy-yard,dock-yard, 
or other public building, that has been acquired— 
and all have been acquired, of the latter class 
since the Constitution was adopted—may be given 
away by the Federal Government, it is not Fed- 
eral property. This clause applies only to that 
which was owned by the States at the time of 
the adoption of the Č oiintinition. That sort of 
argument, it seems to me, will not do; and if 
the homestead bill cannot be defended on other 
grounds, it must be abandoned. 

The homestead billis defended on many grounds. 
The Senator from Ohio puts it on constitutional 
grounds; and the only objection I have to his ar- 
gument—which isa very good one—is, thatit does 
not fit the ease. He admits that the Government 
cannot giveaway lands; and if he could only per- 
suade me that these alternate sections would in- 
crease the price of the other alternate sections, I 
would have one great difficulty removed; but I 
cannot comprehend how itis that, whilst the coun- 
try is divided up into quarter sections, and every 
man has a right to go and settle on every alter- 
nate quarter section he sees fit, any one 1s ever 
going to buy one, 

I believe it will result not only in cutting off 
that source of revenue from the Government, but 
that it will also result in leaving, as it must, the 
expense of the land office, the cost of the land 

urchases upon the Government, and this will 
eadto—what? Increased thrif taxation; and for 
that I have no desire. 

The Senator from Ohio has denounced the sol- 
diers’ bounty land bill, I am willing to join him 
in the denunciation, He says it was not accord- 
ing to the contract; that these men who had en- 
listed or volunteered did it upon a consideration, 
and that when that was paid, there was an end of 
the contract. I think so. 

Mr. PUGH. There were some cases of con- 


tract, and I excepted those from that statement, | 


I referred to such acts as that of 1855, which pro- 

osed to give retrospective grants of public land, 
which were no part of the contract of enlistment. 
Those were the cases. 

Mr: WIGFALL, Precisely. 

Mr, PUGH. ‘If the Senator will allow me, I 
will state that, in 1847, with a view to encourage 


enlistments in the regular Army during a time of 
war, there was a promise given to those who en- 
listed that they. should have a bounty in. land. 
That I hold to be a contract, although I think it 
was an injurious system. It was a debt; but the 
other case—the old soldiers’ bill of 1855—I say 


was a-mére plundering of the public Treasury.”~ 
| Mr. WIGFALL. {did not misapprehend the. 
Senator from Ohio. I understood him distinetly— 


and I suppose had so explained it—that these land 
donations were objectionable because they gave 
additional compensation after the service had been 
performed. But, sir, they have been passed, and 
the land warrants have been sold. , They are in 
the hands of others, those who purchased them; 
and they are in the-hands also of some who have 
not sold. I say that this bill, if it passes, does 
this wrong: it violates a contract that is now sub- 
sisting. fe was not necessary for this Govern- 
ment to have given land to those disbanded soldiers 
for their services; they had been paid, aid there 
was an end of the matter; but as the Government 


| has given them land, and as, on the faith of that 


donation, persons have purchased, I care not if it 
was for a dollar; those land warrants they have 
purchased for a valuable consideration; and now, 
to give away the public domain to anybody who 
will settle upon it, is a breach of the contract be- 
tween the Government and those purchasers who 
bought upon the faith ofthe Government that they 
would get something of value. Ofcourse, no man 
will buy one of these warrants when he can go 
and settle upon one hundred and sixty acres for 
nothing. . It does this further wrong: you talk of 
the poor; here is the widow or orphan of the 
soldier who ‘was entitled to this land warrant, and 
yet has not received it; and now, when that widow 
comes andasks the poor pittance of the land war- 
rant which the Government has given for her 
husband’s services, she gets it, and what is it 
worth? To whom can she sell it? The public 
domain is to be all distributed among those who 
choose to go and squat upon it. It 1s awrong to 
the widow and orphan therefore. 

Mr. PUGH. Does the Senator suppose this 
bill prevents the location of land warrants? 

r. WIGFALL. No, sir; I do not suppose 
80. 

Mr. PUGH. They can locate it just exactly 
as much after as before. We give what we prom- 
ised—the right to locate so many acres. 

Mr. WIGFALL.. You give a widow a land 
warrant beeause her husband died in battle; she 
does not intend to move there, and she cannot 
move there, and on say to her, “ Go and 
settle on the land.” illanybody buy her war- 
rant? It is mockery of the living; it is a fraud 
on the dead. It is an outrage on the widows and 
orphans with whom this Government has made, 
whether rightfully or not, a contract; and it has 
no right to violate it. We have given them these 
warrants for services, and we have no right now 
to come in and say this donation shall be utterly 
valuciess, by the declaration that anybody can go 
and settle on the land for nothing. 

Mr. PUGEL. Then the Senator must hold that 
a bill to reduce the price of the public land—~such 
as the graduation act—was a violation of the con- 
tract. 


Mr. WIGFALL. 


I would vote against it if it 


| were so, but we are not considering that now. 


This Government has done hundreds of things 
that I am opposed to. I am not committed to the 
defending of the Government. It is more, sir—it 
is a fraud on the tax payers; it is cutting off an 


‘important source of the revenue of this country, 


thus throwing on us the necessity of increasing 
oux tariff taxation. It is throwing new elements 
of discord into the country. These land having 
been acquired by the Federal Government, cither 
by donation at the time of its inauguration, or 
since by purchase or conquest; and being a Fed- 
eral fund, I say that this Government has no 
right to utterly and wholly overlook its character 
as a trustee for the States to give them away; yet 
may by donations, ifit docs not diminish the value 
of the land, encourage settlement; but, so far as I 


| am concerned, I have no particular desire to set- 


tle up the Northwest or the Southwest. I do not 
see that our interests are involved in settling up 
that country. Why? are we not strong enough? 
When the thirteen colonies first-confederated to- 
gether and then established this Government, the 
time was when it was good policy to induce set- 


| thements; when it was.good policy to. acquire 


Florida; when it was good policy to open the 
mouths of the Mississippi. These things were 
good policy then, and other acquisitions might 
have pesn good policy. I believe it would be 
good policy to acquire Cuba; but why this haste, 
this indecent haste? ‘The Senator from Ohio said, 
in-another portion of his speech, that we had bet- 
ter ‘hasten slowly.” I think that old Horatian 
maxim he quoted, festina lente, isthe wisest thin, 
that has ever been written, or could ever be acte 
upon. — ede i 

Now, as to this other grave, sententious sen- 
tence that he has quoted, as he said, from some 
philosopher, : y 
where one grew before, I will only say that this 
philosopher figures in Gulliver’s Travels, accord- 
ing to my recollection. His philosopher in Gul- 
liver said that the man who could make two 
blades of grass where one grew before was. only 
wiser and better than the politicians. That was 
all he said. There was nothing about land dona- 
tions in it. 

The Senator from Minnesota, who, made a 
squatter-sovereignty speech yesterday, called the 
attention of the Senate solemnly to the example 
set by two Governments—Persia and Colombia. 
Nowy sir, I have heard a great deal of Persia, The 
Persian Government is an old one. I believe it 
began about five hundred years before Christ; 
and possibly in Xenophon I may have read some- 
thing or other about it once. The laws of the 
Persians and the Medes together were, Iam told, 
never changed or to be changed. Its territories 
have somewhat, by the interposition of Russia, I 
believe, been changed. But it is a most extraor- 
dinary thing that the Persian Government should 
be held up to the American Senate as an example 
worthy to be followed—an effete, worn-out Gov- 


of making two blades of grass grow. ` 


ernment, twenty-five hundred years old, with an: 


Asiatic population, a despotism from the time it 

was first inaugurated to the present day. The 

example of Persia is held up to the American 
eople and the American Senate as worthy of 
eing followed. ; 

The Senator also alluded to Colombia. “Well, 
sir, I believe thatcountry isnoton the map. There 
is not any such country as Colombia. if cannot 
be found. I sent out, as soon as he alluded to it, 
for a map, and got the last one, and looked for it 
there, but could not find it; and I have not had 
time since tolookit up. That country, if I recol- 
lect aright, was once somewhere or other in South 
America, and I believe Bolivar was at the head or 
it. With the aid of an Irish regiment he Kept his 
own there amongst the Indians for a while. He 
died, and the day after he died—or maybe the year 
after—-the Government diced also; and the wisdom 
and the policy of this Government, that now lives 
not, and is notto be found even upon aschool atlas, 
is brought up here as an example to be foll®ved 
by the American Senate.! I judge that Senator 
prepared his speech elaborately—for it was writ- 
ten out—and if he could find but two Governments 
who had acted on this “land to the landless” and 
“ homes to the homeless’’ policy, and one of them 
was Persia and the other Colombia, I think the 
ee are wanting. Those are not such as 

would follow, at least. 

Mr. President, I have touehed upon some of the 
prominent points of the Senator from Ohio’s ar- 
gument, and I will not detain the Senate longer. 
It is useless to talk about this as a sectional ques- 
tion. Itis a known fact, in the first place, that 


. 


the two parties in this country differ from cach - 


other as to their construction of the Constitution 
of the United States. The Democratic party pro- 
fesses atleast to act upon a strict construction, and 


| that man who votes, whether myself or anybody 


else, against a strict, legitimate, and fair construc- 
tion df the Constitution, is no Democrat. Iam 


: not disposed to read anybody out of the party; 1 


make no charges of shortcomings against any 
one. If I should unfortunately advocate, or even 
introduce a measure here, and it is shown that 
it is not a measure that we, the Congress. of 
the United States, have a right to pass, I will 
abandon it. 

Then, as a sectional question, what is to be the 


effect of this bill? Do gentlemen intend to hasten 
| the catastrophe? Yearsago the suggestion of alter- 
i ing the Constitution by. a vote of States was made. 


As long as the States were about equally balanced, 
and there was no danger of altering the Consti- 
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tution and destroying the institution, the civiliza- 
tion, and the property of one section, this excite- 
ment merely was smaldering. It has now burst 
out and is burning fiercely; and yet a policy is 
introduced heré by which, with the aid of emi- 
grant aid societies from Massachusetts—and they 


are ready to. incorporate them at any time—an |; 


immense influx of European immigrants can be 
drawn into the northwestern Territories, and new 
States admitted; and. then comes the proposition 
to alter the Constitution—to abolish slavery in the 
States. I have spoken of that already, in reply 
to what was said by the Senator from Tennessee, 
and l have stated that I am not disposed, at least, 
.tohasten that thing. Southern men take this view; 
they look upon it in this way; but it seems that 
there is a determination to take just exactly such 
means as will fill up, with a free-soil population, 
these Territories, and make new States so rap- 
idly that, under the forms of law, we can be de- 
stroyed. 

Now, if the professions of unionism and devo- 
tion to this country be sincere on the other side of 
the Senate Chamber, I think they should at least 
pause in this matter. Who do you want to pro- 
vide for? Why offer these lands?) Why not give 
_ them to the States, and let them do as they please? 

Why not leave the lands outside of the States to 
be dealt with hereafter as the emergency may 
arise? Iam perfectly willing to cut off the pat- 
ronage of this Government. Iam willing to give 
the lands to the States. Let them deal with them 
as they please; pay us any percentage whatever 
to get rid of the question and keep it out of the 
presidential canvass and cause it to cease to be a 
sectional question. 


% 
But Iam not willing to pass a bill here which, 


excludes every slaveholder from moving into a 
Territory; because no man who owns a negro is 
oing to move on one hundred and sixty acres. 
e have no pauper population at the-South, and 

I thank God for it. Those who do not own slaves 
own land, or are respectable, industrious mechan- 
ics, attached to their homes and the institutions 
of their particular section. They are not going 
to move off. The only effect of the bilk is to fill 
that country with paupers. We are under no 
obligation to provide for your paupers. Weare 
under no obligation to provide for the pauperism 
of Europe. Weare under no obligation whatever 
to build up new States composed of such a popu- 
lation, andi am utterly opposed to it; and I be- 
lieve that the effect of this thing will be to fill up 
that Territory with a prejudiced, sectional, fanati- 
cal population, that will send member after mem- 


ber to this body to agitate, agitate, agitate, and | 


keep up the sectional question, until you put the 
feather upon the camel’s back. 

. The Senator from Massachusetts [Mr. WiL- 
son] I see is considering what I am saying; he 
hag no affection for foreigners, nor has his State. 
Here is a provision for foreigners who are not 
naturalized. In his State, an American citizen is 
not permitted to vote, if he is of foreign birth, 
until he has resided two 
a citizen. The whole o 
tional. 


the Constitution, and depriving us of. our three 
fifths. representation, which she knew perfectly 
well, and everybody knows, never can bealtered. 
She has continued the agitation, and gone on with 
it; she has organized a society to fillup Kansas with 
a free-soil population. Having kept that up until 
Kansas has ceased to bleed or freedom to shriek, 
now comes in this homestead bill, and this is 


to be passed; and I tell you, when it is passed, it | 


will produce an impression upon the southern 

mind that you dream not of. ` i 
Southern men may vote for it, and suppose they 

can go home and defend themselves. Possibly so. 


I cannot vote for it; but I intend to fight it in every | 
manner, shape, and form in which it can be pre- | 


sented—by voting against it, talking against it, 
and moving to amend it;and I trust in God, if all 
these things shall fail, the President of the United 
States at last will have the nerve to exercise his 
veto upon a measare that seems to me so fraughi 
with evil. | 

Mr. JOHNSON, of Tennessee. I move that 
the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


years after he has become | 
ject of this thing is sec- | 
It is to free-soil the Territory. Massa- | 
chusetts first, in 1844 I believe, passed resolu- | 
tions and sent them here, urging the alteration of | 


„river Delaware. 


HOUSE OF REPRESENTATIVES. 
` Wepnespay, April 4, 1860. 


The House met at twelve o’clock, m. _ Prayer 
by the Chaplain, Rev. Tuomas H. Srocxrow. 
he Journal of yesterday wasreadand approved. 


NEW JERSEY RESOLUTIONS. ~ 


Mr. ADRAIN, by unanimous coftsent, pre- 
sented joint.resolutions from the Legislature of 
the State of New Jersey; which were laid on the 
table, as follows: 

1. Relative to the removal of obstructionsin the 


2. Relative to the public lands. 
3. Concerning the duties on imported merchan- ‘ 
dise. 
4. For the improvement of navigable waters on 
the Atlantic coast. 
~5. Concerning the establishnient of a national 
foundery in the State of New Jersey. 


R. R. RICHARDS. 


Mr. COOPER, by unanimous consent, intro- 
duced a joint resolution for the compensation of 
Rev. R. R. Richards, late chaplain of the United 
States penitentiary, for his salary up to the 30th 
June, 1857; which was read a Erot and second 
time, and referred to the Committee for the Dis- 
trict of Columbia. 

KATE D. TAYLOR. 


On motion of Mr. MOORE, of Kentucky, a bill 
(S. No. 250) for the relief of Kate D. Taylor, 
widow of the late Brevet Captain Oliver H. P. 
Taylor, was taken from the Speaker’s table, read 
a first and second time, and referred to the Com- 
mittee on Invalid Pensions. 


CODIFICATION OF THE REVENUE LAWS. 


Mr. JOHN COCHRANE. 1 will state that 
the bill of the House (No. 21) for the codification 
of the revenue laws was made the special order 
for to-day, and would probably come up next in 
order after the bill now pending, reported from 
the Committee on the Judiciary, has been disposed 
of. Owing, however, to the number of amend- 
ments proposed by merchants and others from 
New York and elsewhere, it will be necessary to 
postpone this bill further. Task that the House 
will postpone it until the second Tuesday in May 


next, when it may probably be taken up and dis- | 


posed of. 

No objection being made, the bill was accord- 
ingly postponed. 

STEWART M’GOWAN. 

On motion of Mr. SIMMS, the bill (S. No. 219) 
for the relief of Stewart McGowan, was, by unani- | 
mous consent, taken from the Speaker’s table, read | 
a first and second time, and referred to the Com- 
mittee on Invalid Pensions. 


MILITARY ACADEMY BILL. 


Mr. STANTON. I ask the unanimous con- 
sent of the House to report, from the Committee 
on Military Affairs, a bill for the support of the 
Military Academy, with the Senate amendments, 
and to have it made a special order in the Com- 
mittee ofthe Whole. The Committee on Military 
Affairs unanimously recommend that the first 
amendment of the Senate, in relation to a small | 
appropriation for West Point, be concurred in. 
Tam instructed by a bare majority of the commit- 
tee to recommend a non-concurrence in the Senate 
amendment in relation to the Texas regiment. I 
move that the bill be referred to the Committee of 
the Whole on the state of the Union, and made 
a special order for Tuesday next. 

Mr. MORRILL. I object. 

Mr. CURTIS. Ihope the gentleman from Ver- 
mont will withdraw his objection. Itis a matter 
of importance to the people on the frontier, that 
they should know whether they are to have the: 
support of the Federal Government or not. Iwill 
say further, that, as a member of the Committee 
on Military Affairs, I should certainly have voted | 
in favor of this amendment of the Senate if the 
President of the United States or the Secretary of | 
War had, in their communications to this House, | 
said that they considered such a force necessary. 
In response to the resolution of this House, passed 
upon my motion calling for information as to'what 
was necessary to protect the people of Texas, I 
expected to find a distinet averment from the Ex- 
ecutive that we did or did not want volunteers. | 


’ 


But, on looking over the report, I find that the | 


Secretary of War and the President of the United | 
States have studiously avoided any expression of 
opinion upon the subject. In- a matter of. this - 
kind, there is a necessity to take a delicaté respons- 
ibility. Itis said by the Governor that.the pres- 
ent force is not adequate. . The Executive.replies 
by sending copies of orders. which move more 
regular force to the frontier. Texas. sdys this’ 
kind of force will not do." The Exécutive should 
decide this last question. If there or. different. 
force is needed, I am for the appropriation; but I 
want the unequivocal answer of the Executive, 
who can best judge of the requisite force. Toin- 
terpose aid to Texas is unquestionably a duty of 
Government; but to raise a regiment of volunteers 
without the call of either the President or Secre- 
tary of War, who will have their direction and 
command, would seem to me a dangerous prece- 
dent for this department of Government. An Ex- 
ecutive is presumed to know best the amount of 
force required to execute the laws, and that de- 
partment must take the responsibility to distinctly 
decide the matter. F 

Mr. REAGAN. I hope there will be no ob- 
jection to this bill being made the special order. 

Mr. STANTON. Itis certainly material, as 
the gentleman from Vermont will agree, that the’ 
people of Texas should know whether the House 
is to pass this amendment or not. For myself,I 
am opposed to the amendment; but I think ït is 
due to right and justice, duc to fair play, that the 
House should act upon the amendment, and act 
promptly. 

Mr. MORRILL. I object. ` 

The SPEAKER. The bill will then be re- 
ferred to the Committee of the Whole on the state 
of the Union. 

Mr. HOUSTON. I understand that the bill 
has been referred to the Committee of the Whole 
on the state of the Union. Now, I submit that 
it is in order to move that this bill—it béing an ap- 
propriation bill—shall be made the special order. 
in committee, and that it may be decided by a 
majority vote. I understand that to be the effect, 
of one of the new rules which we have adopted. 

The SPEAKER. The Chair supposes the 
gentleman is correct, if the bill has been received. 
Does the Chair understand the gentleman from 
Vermont to object to the reception of the bill, or 
to its being made a special order? 

Mr. MORRILL. * I have no objection to the 
bill being received and referred to the Committee 
of the Whole on the state of the Union, if it is 
not made a special order. 

Mr. SHERMAN. The rules of the House re- 
quire that every bill making an appropriation shall 
be first considered in a Committee of the Whole 
House. Isuppose, of course, therefore, this bill, | 
ifreceived, must go to the Committee of the Whole 
on the state of the Union. 

Mr. HOUSTON. It must go there, of course. 

Mr. SHERMAN. Very well; but I object to 
its being made the special order. 

Mr. STANTON. I know of no reason why it 
is not in order to move that it be made a special 


order. 

Mr.SHERMAN. I made the same motion the 
other day, and a single objection prevented its 
being put to the House. I wish merely that we 
shall proceed according to the rules. I hope it 
may be so, but I do not understand that the Sen- 
ate amendments to an appropriation bill may be 
made a special order by a majority vote. 

The SPEAKER. The Chair will direct that 
the rule having reference to the subject be read. 

The Clerk read the rule, as follows: 


“The House may, at any time, by a vote of a majority of 
the members present, make any of the general appropriation 
bilis a special order.” 


Mr. REAGAN. If gentlemen knew that the 
people on the frontier of Texas were daily being 
murdered, and that their property was daily being 
stolen, I think they would consent to let action be 
taken in the House upon this subject. Defeat the 
bill if you will; but let the people of Texas know 
whether they are to have any hope of protection 
to their lives and property from the Federal Gov- 
ernment or not. 

Mr. HOUSTON. Isuppose—azd in this Tagree 
with the gentleman from Ohio, who is at the head 
of the Committee of Waysand Means, [Mr SHER- 
man|—that the House cannot by a majority vote 


make a bill a special order asa general proposi 
tion. Buta special rule was adosted,as I under- . 
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stand, at the instance of the gentleman from Ohio. 
himself, making it in order to move that an ap- 
přopriation bill be made a special order in com- 
mittee, which motion may be carried by a major- 
ity“vote.. ` ae 

“The SPEAKER. The Chair so decides. 

‘Mr. SHERMAN. This is not an appropria- 
tion bill. The question is on a Senate ament- 
ment, which has nothing to do with the original 

bilatal, = s ay? 

"Mr. HOUSTON. I desire that the gentleman 
shallunderstand me. The final action of the [louse 
upon the bill itself depends upon the amendment; 
bécause, if the amendment of the Senate is not 
acted on, the bill itself is lost. The purpose for 
which the rule was adopted was, that the appro- 
priation bills should be acted upon as soon as pos- 
sible; and this amendment of the Senate, being 
now attached to the bill, becomes a part of it, so 
far as the purpose of the rule is concerned, be- 
cause; unless the amendment is acted on, the bill 
cannot be passed. Hence the same reason, the 
sume propriety, and the same necessity which 
should make an appropriation bill a special order, 
apply with equal force to making Senate amend- 
ments to an appropriation bill also a special order. 

Mr. SHERMAN. It is well to séttle this mat- 
ter right, and we might as well have a vote upon 
it. 
priations forthe support of the Military Academy, 
appropriating two, three, or four hundred thou- 
sand dollars. The Senate has placed upon ita 
proposition which has no connectionat all with the 

ilitary Academy, appropriating over a million 
dollars for a regiment down in Texas. Now, I do 
not know whether a regiment is needed there or 
not. Ido not know whether the regular trogps are 
there or not, They may be there, acting for the 
protection of the people on the frontier, and there 
may be need of this regiment, 

Mr. HOUSTON. That will all be considered 
when we come to discuss the Senate amendment 
in committee. 

Mr. SHERMAN. Just waita minute, and I 
will conclude what I have to say, The Senate has 
loaded this bill down with this amendment, and I 
say that it is better that the bill should not be 
acted on at all, and that another bill should be re- 
ported and passed for the support of the Military 
Academy, than that the whole business of the 
House should be blocked up and loaded down b 
such amendments upon the part ofthe Senate. If 
this practice is to be established that the Senate 
amendments to appropriation bills, as well as the 
bills themselves, are to be made special orders, 
you put the whole business of the House under 
the control ofthe Senate. They may put whatever 
measures they choose upon our bills, and force us 
to consider them as special orders. I putit to gen- 
tlemen on the other side of the House, suppose 
the Senate had placed upon the bill which we 
passed the other day for dieaunportotihe Army, 
a bill to establish a number of Territories, or for 
anything clse, having no relation whatever to the 
subject-matter of the bill itself: a majority of the 
House, if this practice be adopted, may make the 
amendment of the Senate a special order; and thus 
all the business of the House may be blocked up 
and controlled by the Senate. I say itis not right, 
itis not fair; and T insist that the House shall not 
establish such a practice. 

Mr. REAGAN. Then the people of Texas are 
to be teft the satisfaction of knowing that they are 
to be robbed and murdered, in accordance with 
the rules of the House of Representatives, 

Mr. BRANCH. Irise to a question of order. 
I submit that the Chair may decide this question, 
and decide it precisely in accordance with what 
was the understanding of the House in the adop- 
tion of the rule. No debate is in order, unless 
some gentleman appeals from the decision of the 
Chair. ; 

The SPEAKER. It is tlic opinion of the Chair 
that he cannot with any propricty discriminate in 
reference to any particular section or amendment | 
ton bill. The ohiaractet of the bill itself is what 
should be ascertained, and the Chair thinks a mo- 
tion to make this billa special order is in order 
under an express rule of the House. 

Mr. SHERMAN. The question before the 
House is, whether this is to be made a special 
order; and that question is debatable, ` 

The SPEAKER. The question of priority of 
business is not debatable. i 


he House has passed a bill making appro- n 


Mr. MAYNARD. How does. this question 
come before the House? A : 

The SPEAKER. It came before the House by 
unanimous consent. i 

Mr. MAYNARD. I call for the regular order 
of business. : F ; j 

The SPEAKER. When this was introduced 
there was‘no objection. . 

Mr. MORRILL. I appeal to the gentleman 
from-Ohio not to interpose objection. I withdrew 
my objection solely on the ground that this should 
not be made a special order. ` 

Mr. SHERMAN demanded the yeas and nays. 

The yeas and nays were ordered. ving stl 

The question was taken; and it was decided in 
the negative—yeas 77, nays 84; as follows: 

YEAS—Messrs. Adrain, Allen, Thomas L. Anderson, 
Ashmore, Barksdale, Barr, Blake, Bonham, Boteler, Bou- 
ligny, Brabson, Branch, Briggs, Bristow, Burnett, John B. 
Clark, Clopton, Cobb; John Cochrane, Cooper, Cox, James 
Craig, Curry, Curtis, De Jarnette, Dimmick, English, Fos- 
ter, Fouke, Hamilton, Ifayleman, John T. Harris, Hatton, 
Hindman, Holman, Houston, Howard, Hughes, Jackson, 
Jones, Keitt, Lamar, Logan, Love, Mallory, Charles D. 
Martin, Maynard, McClernand, McQueen, McRae, Mill- 
son, Isaac N. Morris, Nelson,Niblack,, Noell, Pugh, Quarles, 
Reagan, Riggs, James C. Robinson, Schwartz, Scott, 
Simms, Singleton, Willian Smith, William N. H. Smith, 
Stanton, Stevenson, James A. Stewart, Stout, ‘Theaker, 
Thomas, Vailandigham, Vance, Webster, Winslow, and 
Woodson—77. A 

NAYS—Messrs. Aldrich, Alley} William C. Anderson, 
Ashley, Babbitt, Bingham, Brayton, Buffinton, Burroughs, 
Butterfield, Carey, Carter, Case, Colfax, Crawford, Dawes, 
Delano, Duell, Dunn, Edgerton, Edwards, Eliot, Ely, Ether- 
idge, Fenton, Frank, Giliner, Gooch, Graham, Grow, Hall, 
Helmick, Hickman, Hoard, Hutchins, Junkin, Kenyon, 
Killinger, DeWitt C. Leach, Lee, Longnecker, Lovejoy, 
McKean, McKnight, Montgomery, Laban ‘I’. Moore, Moor- 
head, Morrill, Nixon, Olin, Palmer, Perry, Pettit, Porter, 
Potter, Pottle, Pryor, Rice, Royce, Scranton, Sherman, 
Spaulding, Spinner, Stevens, William Stewart, Stokes, 
Stratton, Tappan, Thayer, Tompkins, Train, Trimble, 
Vandever, Van Wyck, Verree, Waldron, Walton, Cad- 
walader C. Washburn, Elihu B. Washburne, Israel Wash- 
burn, Wells, Wilson, Windom, and Woodruff—84. 

So the House refused to make the bill a special 
order. š 

During the vote, i ; 

Mr. FERRY stated that he had paired with Mr. 
Macuay. 

Mr. GARTRELL stated that he had been de- 
tained at home by illness for several days, and 
had been paired with Mr. Irvine. The pair still 
continued. 

Mr. VANCE stated that his colleague, Mr. 
Lracu, was compelled to leave the city on im- 
portant business. 

Mr. STRATTON stated that Mr. WurreLEY 
was paired with Mr. McPurrson. 

Mr. BRANCH stated that his colleague, Mr. 
RUFFIN, was detained at his room by illness. 

Mr. FLORENCE, not being within the bar 
when his name was called, asked leave-to vote. 

Objection was made. . 

Mr. FLORENCE stated that he would have 
voted in the affirmative. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hickey, its Chief Clerk, informing the House 
that the Senate had passed bills of the following 
titles; in which he was directed to ask the concur- 
rence ef the House: 

An act (No. 4) concerning appeals and writs or 
error; 

An act (No. 5) to supply vacancies in certain 
offices; and ‘ 

An act (No. 30 to carry into effecta conven- 
tion between the United States and the Republic 
of Paraguay. 

Also, that the President of the United States 
had informed tho Senate that he had approved and 
signed an act (S. No. 247) for the relief of Mary 
E. Castor. 

Mr. MORRIS, of Illinois. 
lar order of business. 


POLYGAMY IN UTAH. 


The SPEAKER. The regular order of busi- 
ness is the consideration of the bill (H. R. No. 7) 
to punish and prevent the practice of polygamy 
in the Territories of the United States, and other 
places, and disapproving and annulling certain 
acts of the Legislative Assembly of the Territory 
of Utah; on which the gentleman from South Car- 
olina [Mr. Kerrt} is entitled to the floor. 

Mr. KEITT addressed the House in opposition 
to the bill. [His remarks will be published in 
the Appendix.] . 


Į call for the regu- 


-exist in the Territory o 


Mr. GOOCH. Mr. Speaker, I send to the 
Clerk’s desk an amendment which I desire to in- 
dicate, and I ask that it may be read. i 

The Clerk read, as follows: 

‘See. 1. Beit enacted, That every- person who shall, in 
the Territory of Utab, commit the crime of adultery, shall 
be punished by imprisonment not niore than three years, 
or. by. fine not. more than five hundred dollars, and when 


the crime is committed between a married woman and a 


man who is unmarried, the man shall be deemed guilty. of 
adultery, and be liable to the same punishment. 

“Sec. 2. Be it further enacted, Thatifany person who has 
a former husband or wife living, shall in said Territory 
marry any other person or persons, or shall- in said ‘Jerri- 
tory continue to cohabit with such second or. other husband 
or wife, he or she shal} be deemed guilty of the crime of 
polygamy, and shall be punished by imprisonment not more 
than five years, or by fine not exceeding one thousand dol- 
lars. 3 : 

Sec. 3. Be it further enacted, That if any man or woman 
not being lawfully married to each other shall in said Ter- 
ritory Jewdly and lasciviousiy associate and cohabit to- 
gether, or if any man or woman, married or unmarried, 
shall in said Territory be guilty of open-and gross lewdness, 
every such person shall be punished by imprisonment not 
exceeding three years, or by fine not exceeding five hun- 
dred dollars. i 

Sec. 4. Be it further enacted, That if any person shall in 
said Territory commit fornication with any single woman, 
each of them shall be punished by imprisonment not more 
than one year, or by fine not exceeding one hundred dol- 
lars. - ` 


Mr. MAYNARD. Before the gentleman from ` 


Massachusetts proceeds with his remarks, I wish 
to make a proposition to the House, which I be- 
lieve will be concurred in, as there are very many 
gentlemen who desire to participate in this debate, 
and who cannot do it unless the time to be occu- 


pied by each one shall be quite limited. My prop- 


osition is, that after the gentleman from Massa- 
chusetts shall have pregented his views at such 
length, under the rule, ùs he may choose, no 
member shall speak more than twenty minutes. 
The SPEAKER. That canbe done only by 
unanimous consent. 
_Mr. REAGAN objected. ot 
Mr. GOOCH. It’scems to be conceded on alt 
sides of the House that polygamy, admitted to 
Utah, is a crime, or, 
rather, is an evil which should be mado a crime, 
and be punished by law. Itis, sir, an evil which 
corrupts the morals of the community, pollutes 
the blood, and confounds all title to property. , 
Now, there are before this House some four 


methods, proposed for reaching and providing a 


remedy for this evil. The first is a bill reported 
from the Committee on the Judiciary. The amend- 
ment which I have submitted does not differ in 
its general principles from the bill of the com- 
mittee, but only in its details; and so far as its 
applicability to Utah is concerned, it differs in 
one important particular, but only seeks to reach: 
more effectually, by specific definition and detail, 
the object sought by the committee, The amend- 
ment I have proposed does not apply to any Ter- 
ritory except the Territory of Utah; and as I go 
on I will point out to the House why I have 
made this limitation in my amendment. 

Mr. COX. I did not distinctly hear the amend- 
ment of the gentleman read; and I would like to 
ask the gentleman a question or two explanator 
of it. Ido not understand whether your amend- 
ment includes the crime of adultery committed in 
the Territory of Kansas, where, 1 understand, one 
hundred and twenty divorces were granted in one 
year on aceount of the practice of free-love prin- 
ciples. I want also to know whether your amend- 
ment will cover the Indians in the Territories of 
the United States, who now, in Minnesota and 
other Territories, are living in bigamy and polyg- 
amy? 

Mr. GOOCH. If the gentleman from Ohio had 
listened to me, instead of interrogating me, he 
would already have understood that my amend- 
ment applies only to the Territory of Utah. 

Mr. COX. I wanted an explanation of it. 

Mr.GOOCH. The first proposition before the 
House is the bill of the Judiciary Committee. I 
agree with the general provisions of that bill. 1 
believe that this Government has the power, and 
that it is its duty to exercise that power, to enact 
laws making polygamy a crime in the Territory 
of Utah, and provide an adequate punishment for 
their infraction, And, sir, I was not a little sur- 
prised when my colleague [Mr. Tuayer] yes- 
terday made use of the following language: 

“ Now there seems, as I said before, to be a feeling inthis 
House, not known in the community at all, which could be 


accounted for only on the supposition that polygamy never 
was heard of tillto-day. Thereisaspasm, sir, of morality, 
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or a paroxysm, or a panic, or something that seems to impel 
certain men to feel the. necessity of. voting, and of voting 
now, against polygamy at allhazards.?. * * +» # 
“And now, sir, there is most intense zeal manifested that 
something shall be voted—voted, not done—to exterminate 
polygamy in Utah. Worst of all, itappears that this act ot 
voting would seem to satisfy some consciences, even though 
this very vote should prolong the existence of that iniqui- 
tous institution. It would seem to satisfy some consciences 
—I will not call them stupid, or sluggish, or dead—that they 
voted against polygamy.” 

I had supposed that every man knew that there 
was a deep-seated conviction from one end of the 
land to the other that polygamy, admitted as it is 
to exist in the Territory of Utah, should be made 
a crime by Congress, and punished as such. I 
had supposed that no political parties, that no sec- 
tion of the country, maintained any peculiar views 
or ideas in reference to this matter; but that by 
general and common consent it was understood 
to be the duty of Congress to legislate in reference 
to this question. And that is the reason why I 
apprehend this matter is before the House, and 
that is the reason why gentlemen who have spoken 
upon this subject have spoken as though they had 
feeling upon it. 

Mr. BARKSDALE. I understand the gentle- 
man from Massachusetts to take the position that 
Congress has power to exclude polygamy in the 
Territories of the United States. Now, I desire to 
know if he finds power, under the same clause of 
the Constitution, to cxclude slavery from the 
Territories? ; 

Mr. GOOCH. I had hoped that one gucstion 
could be introduced into this Hall and discussed 
without the introduction of the subject of slavery; 
and I am glad that this side of the House thus far 
has participated in the discussion of this question 
upon its merits, without once alluding to the sub- 
ject of slavery. Iam glad that the Republican 
party is not responsible for that much of the dis- 
ponai of slavery.which has arisen upon this 

ill, 

Mr. BARKSDALE. Mr. Speaker— 

Mr. GOOCH. I decline to yield further for the 
present. I say to you, gentlemen, that in refer- 
ence to this subject-matter, and in reference to all 
subject-matters of legislation before this House, I 
will legislate respecting them upon their merits; 
and if such legislation makes in favor of the insti- 
tution of slavery, the gentleman from Mississippi 
and his friends will then have the benefit of it; if 
it makes against the institution of slavery, that 
gentleman and his friends must take the conse- 
quences. Sufficient for this discussion is it for us 
to know, or to believe, that the Constitution of the 
United States authorizes us to punish polygamy 
in the Territory of Utah, and that the exigency 
demands such legislation. The gentleman from 
Mississippi seems to want to know my peculiar 
belief in reference to this matter of the power of 
Congress over, slavery in the Territories. He 
knows where I stand in reference to the institution 
of slavery, and I know where he stands; and I 
propose to him, for the purpose of this discussion, 
that we let that question drop and so far as we 
participate in this discussion we will not intro- 
duce the question of slavery. 

Mr. BARKSDALE. ‘The gentleman from 
Tennessee, (Mr. Eruerier.] who is in favor of 
this bill, introduced that subject in his remarks on 
this bill, and it was the burden of his song. The 
gentleman from New York, [Mr. Otty,] also dis- 
cussed the subject of slavery in the speech which 
he-made yesterday. But I believe that every gen- 


tleman who has addressed the House for the last | 


two days has referred directly to the question of 
slavery; and besides, it is involved in the bill. 

Thus much in vindication of myself for asking 
the question, for I was desirous, in good faith, of 
knowing if, in the same clause of the Constitution 
from which he derives the authority of Congress 
to exclude polygamy from a Territory, he does 
not also find the authority of Congress to exclude 
slavery in the Territories? So far as I am con- 
cerned, I sce a vast difference between prohibiting 
crime in a Territory and excluding property from 
a Territory. But I desire to know what position 
the gentleman occupies upon that question. 

Mr. GOOCH. In reference to the gentleman 
from Tennessee, [Mr. Ernermpee,] I, and those 
associated with me, are not responsible for him. 
He discusses the questions which come before 
this House as he chooses. He does not belong 
to my political party, nor to my section of the 
country. He comes from the same section of the 


yè 


| into the Territory of Nevada. 


country to which the gentleman from Mississippi | 


belongs. He comes from a slaveholding com- 
munity, and he felt it his duty to introduce the 
subject of slavery into his discussion of this ques- 
tion. : 

But, sir, the gentleman from New York [Mr. 
O.1y] introduced it only in reply to an interrog- 
atory put to him by that side of the Houses an 
interrogatory which he could not answer with- 
out introducing the subject, because the interroga- 
tory of itself referred to-it. But Irepeat, that thus 
far, on this. side of the House, the question of 
slavery has not been drawn into this discussion. 

Mr. BARKSDALE. Then the gentleman from 
Massachusetts declines to answer my question. 

Mr. GOOCH. In reply to the gentleman, I 
will tell him this: that I do believe that under the 
Constitution of the United States we have the 
power to prohibit slavery in the Territorics. And 


when we have that question before the House, I` 


will then tell him from what source I believe that 
power to be derived. But it conflicts with my 
present purpose to go into the discussion of that 
question at this time. I rose for the purpose of dis- 
cussing the bill before the House, and not forthe 
purpose of making a specch on the institution of 
slavery; and I hope that the Republican side of the 
House will carry out the same policy that it has 
begun with reference to this question, and discuss 
it on its merits. If it makes for the institution of 
slavery, in the decision at which the House may 
arrive, let slavery have the benefit of it; and if it 
makes against it, slavery must take the conse- 
quences. 

Now, I was saying that it seems to'be agreed, 
as a general thing, on both sides of the House, 
that Congress has power to legislate against the 
crime or practice of polygamy in the Territories. 
The gentleman from Mississippi [Mr. Lamar] 
asserts the same thing for that side of the House. 
Now, the bill of the Judiciary Committée is, it 
seems to me, a bold and straightforward proposi- 
tion, It undertakes to control this matter ina 
legitimate and dircct manner. The committee go 
on the principle that in the organization of a Ter- 
ritory we say to the people there: “* You may gov- 
ern yourselves, but you must do it on this condi- 
tion: that you shall govern yourselves properly; 
that you shall cxercise the power which we give 
to you in such a manner as it should be exercised 
for the accomplishment of the purposes that should 
be accomplished by a Government; and when you 
fail to do that we reserve to ourselves the right to 
take back the power that we have given to you. 
And as we reserve the right to take back the 
whole, we reserve the right to take back any part 
or portion of it that we please.” 

I will not discuss the question of this power any 
further, because it seems tobe conceded. I grant 
that it is an important question for discussion; 


| but it has been discussed, and there has been no 


very great difference of opinion in regard to it. 
It has been demonstrated to the House that it has 
been the practice and policy of the Government, 
from its foundation, to exercise such acts of power 


over the Territories; and that, it seems to me, | 


should be satisfactory to us in the consideration 
of this question. The amendment of the gentle- 
man from North Carolina provides for the ap- 
pointment of a Council of thirteen men of the 
Territory, who shall enact the laws that are to 


govern the people of the Territory. My objec- | 


tion to that is, that I do not believe that the laws 
thus enacted would be regarded of that force and 
effect, or would be of that validity, in the Terri- 
tory, that the legislation of Congress would carry 
with it in regard to this matter. If I understand 
his amendment correctly, it proposes to put into 
the hands of these thirteen men the whole legis- 
lation of the Territory; whereas we propose to 
legislate only on this subject-matter, on which it 
is apparent to the country and to the world tha 
legislation is required at our hands. 3 
Then, sir, we come next to the amendment of 
the gentleman from Illinois, [Mr. Locaw;] and, 
sir, I have serious objections to his amendment. 
The first objection that I state to it, is this: it 
proposes to divide these people into two sections. 
Half of them are to be associated with the peo- 
ple of Pike’s Peak, and the other half to be asso- 


i ciated with the people of Carson Valley—putting 


one into the Territory of Jefferson, and the other 

' Now, sir, in the 

first place, it seems to me that there is ay in- 
$ 


| bot! 


superable objection to this amendment, from the 
very geographical position of this-people. . While 
the amendment of the gentleman from tl- 
linois and the amendment of my colleague, [Mr. 
Tuayer;,] who proposes to. repeal the organic, 
act and establish two land districts—one at Car-. 
son Valley and the other at. Pike’s Peak—seem 
to goon the principle that the Mormons are in’ 
the immediate vicinity of the -people at Pike’s 
Peak—that they are in the immediate vicinity of 
the dwellers in Carson Valley—on the contrary, 
they are, as you know very well, some six or. 
seven hundred miles from ‘Carson Valley, and 
some four or five hundred miles from Pike’s Peak; 
and yet, sir, it is proposed that these people. are 
to be governed by the men who live in Carson 
Valley and the men who live on Pike’s Peak. We 
are told, sir, that their legislation is to be the sole, 
legislation; that they are to legislate for the anni 
hilation of polygamy in Utah, and that that will 
be the legislation of the people of thé vicinity! 

Let us look a moment at the character and cont 
dition of the people at Carson Valley and Pike’s 
Peak. What are they? Organized communities? 
people who have all the means and appliances and 
experience necessary to make and enforce laws? 
By no means. Itis known very wellto every man 
that, of the people who have recently gone there, a 
very great proportion went not intending to remain. 
They are only there temporarily; and intending to 
return again to their liomes. ‘The people at one 
point are fifteen days’ journey from the Mormon 
population, and at the other ‘point ten or twelve 
days’ journey., In the one case, they have to 
traverse a wilderness and desert, and in the other 
they have to traverse an unoccupied and unsettled 
region of mountain and wilderness. ` 

Now, what can be the idea of the man who 
proposes that this Government shall evade this re- 
sponsibility, and put it on the people of these two 
infant settlements to do what my colleague [Mr. 
Liab said yesterday Congress did not even 
dare-to do or propose to do? Is there an proba- 
bility that these pioneers at Carson Valley and 
these miners at Pike’s Peak will leave their own 
business and avocations, and go to work and 
make laws against polygamy, and then go over to 
Salt Lake City, a journey of twelve days, for the 
purpose of enforcing such laws? And that, in the 
| amendment of my colleague, [Mr. Tuaver,] with- 
out even the aid of a territorial government, but 
through the potency of. two land districts. It 
seems to me that there never was a proposition 
made which carried on its face its utter futility, 
more than the proposition to commit these Mor- 
mons to the government of these two infant settle- 
ments. What is the condition of these people? 
They themselves need the fostering and protect- 
ing hand of the General Government; and yet 
we propose to give over to them to settle the most 
difficult question that this Government has ever, 
perhaps, had thrust upon it. 

One word now as to the poliey of this Govern- 
ment in relation to the Territories. What has it 
been? 

Mr. THAYER. My colleague asserts that he 
is unable to sce how these two infant settlements 
in Carson Valley and Pike’s Peak will be able to 
govern the Mormon population of Utah; andalso, 
that he is unabic to see why we should impose 
the burden of that government on these two infant 
settlements. I will inform my colleague that the 
Delegates from both these proposed Territories or 
districts assured me that the people of each of 
them are entirely willing to take this responsibil- 


i ity. They inform me further that the Mormons, 


in great numbers, are traveling towards Pike’s 
Peak and towards Carson Vallcy, for the purpose 
of joining the miners in their works at those two 
localities. 

Mr. GOOCH. I understand very well the con- 
dition of these Delegates from these two proposed 
Territories. They are exceedingly anxious to 
obtain territorial organizations, and they are will- 
ing to do anything that may be required for the 
purpose of securing their organization; but my 


| information from them differs somewhat from that 
j obtained by my colleague. In conversation with 


one of them this morning, he told me that the 

did not desire to have anything. to do with this 
Mormon question. The Delegate from the other 
Territory told me they were willing to take the 
Mormons if requircd: `I said to-him, “I have no 
doubt, when you take them, you will let them 
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alone’? _ Now, sir, I understand the position of 
these Delegates to be just this: they want noth-, 
ing to do with this Mormon question, but they 
tell us that if we impose it upon them aga condi- 
tion of their organization, they will take the Mor- 
mong-rather than not to have their Territories or-. 

fanized. But, sir, what is it proposed they shall 

o? “Why; just nothing atal, . 

“Mr. HOOPER. ‘With the consent of the gen- 

tleman from Massachusetts, I will remark that the 

inforrhation which the gentleman from Massachu- 
setis [Mr..Fuaver] says he has received from 
the Delegates from Nevada and Jefferson differs 
materially from the statements they have made to 
me. I understand that they are unwilling that 
the Territory of Utah proper shall be included 
within their limits. They are willing that a suffi- 
cient portion shall be taken from the western por- 
tion of the Territory of Utah—say to one hun- 
dred and fourteen degrees—to form the Territory 
of Nevada, and that they are willing to extend on 
the east to the one hundréd and seventh or one 
hundred and eighth parallels of longitude, for the 

Territory of Jefferson. I understand that they 

would unhesitatingly not concur in the proposi- 

tion made by the gentleman from Massachusetts, 

[Mr. Tuaver. 

Mr. THAYER. ay colleague will allow me, 
I will say further upon this subject that there need 
be no impugning of the veracity of these Delegates, 
for, as I nlersandit there are two persons claim- 
ing’to be Delegates from cach one of these pro- 
posed Territories. I presume, therefore, the dif- 
ference in the statements made arises from the 
fact that different statements have been made by 
different persons claiming to represent the same 
Territory . : 

Mr. GOOCH. Ido not propose, so faras I am 
concerned, to impeach the veracity of these’ Del- 
egatces. I admitted that they might have expressed 
the opinions which my colleague has stated; and 
I gave the reason why they were willing to accede 
to such an arrangement. But, sir, it docs not seem 
tome fair, that we should require them by cx- 
tending the territorial laws which they may enact, 
to undertake to eradicate this evil, nor seck to ac- 
complish the same through the novel agency of 
land districts. ` ya 

“Mr. McCLERNAND. With the permission 

of the gentleman from Massachusetts, I wish to 

make one remark. The gentleman objects to the 
practicability-of my scheme, upon the ground that 
it will not be within the power of the people of 

Pike’s Peak to go to the Salt Lake valley and 

suppress polygamy. Thatis his objection to my 

scheme. If, however, it should be within the 
power of the people about Pike’s Peak to bring 
the Mormons about Salt Lake down to Denver 

City, the seat of government for the proposed 

Territory, the case would be different. In that 

case, the ie of Pike’s Peak would not have 

to go to Salt Lake to punish polygamy, but might 
bring the polygamists down to Denver City, and 
punish them there. 

Mr. GOOCH. Tagree with the gentleman pre- 
cisely, that if these Mormons will voluntarily go 
down to Pike’s Peak, in order to be tried and pun- 
ished for bigamy, the people at Pike’s Peak may, 
perhaps, try and punish them. The gentleman’s 
whole theory seems to be predicated—and I admit 
the suggestion is a valuable onc, if the Mormons 
would only adopt it—upon the idea that the pop- 
ulation of Salt Lake City will voluntarily go down 
to Denver City, or some other point that may be 
designated in Jefferson Territory, for trial and 

` punishment. I must confess that the gentleman’s 
plan is based upon the assumption that, however 
guilty these people may be, they arc certainly the 
most law-abiding people on the face of the earth. 

Mr. McCLERNAND. The gentleman cer- 
tainly cannot be serious in his interpretation of 
my remarks. He has too much intelligence to 
ask this House to believe that I assumed that 

polygamists in the Salt Lake valley would volun- 

tarily go down to Denver City and submit to pun- 

ishment. . 

Mr. GOOCH. The gentleman did not say cx- 
actly that; but I was endeavoring to show that 
his scheme could only be carried out upon that 
assumption. 

Mr. McCLERNAND. I desire to say to the 
gentleman, that I propose that those who commit 
crime in the Salt Lake City shall be brought down 


Speaker, I wish, before F take my seat, to make 
one further remark. The gentleman from Massa- 
chusetis objects to my scheme, upon the. ground. 
that it is impracticable. Will he be so kind as to 
condescend to inform us how and in what respect 
the scheme proposed by the Committee on the 
Judiciary is practicable? Will he please inform 
‘us'hew he proposes to indict a polygamist by a 
grand jury composed of polygamists, or how he 
proposes to:convict a man of polygamy by a jury 
composed of polygamists? : . 

Mr. GOOCH. I do not propose precisely at 
this point toanswer the gentleman’s interrogatory. 
I can understand very well that the gentleman 
would like to draw me off ffom the position which 
I was stating. Iam now discussing the practi- 
cability of the scheme proposed by the gentleman 
from Illinois. What does the gentleman propose 
todo? He says he proposes to bring the polyg- 
amists of Salt Lake City down to Denver City by 
process of law. Does he suppose the ten thousand. 
miners are going down from Pike’s Peak to Salt 

| Lake City, for the purpose of enforcing the war- 
rant, precept, or whatever the officer may have? 
How many men.does he suppose will go down 
there from Pike’s Peak—a journey of twelve or 
fifteen days’ travel through a wilderness country 
—for the purpose of bringing these Mormons to 
Denver City for trial? How many men does he 
suppose it will require to enforce a process of law | 
against a man charged with the crime of polyg- 
amy in Salt Lake City, and carry him down for 
trial to Denver City? F should like to know that. 

Mr. McCLERNAND. Does the gentleman 
wish an answer? 

Mr. GOOCH. Yes, sir, I should like very | 
much to have that information. A 
Mr. MeCLERNAND. I suppose it would re- 
quire just the same number—no, not so many asit 
would require to punish a man in Salt Lake City 
for polygamy, under the committee bill which the 

gentleman proposes to pass. l 

Mr. GOOCH. J accept the answer of the gen- 
teman. Now, sir, it seems to me that nothing 
further need be said in relation to this question, 
than to show that the proposition of the gentle- 
man from Ilinois, (Mr. McC remrana paid that 
the proposition of my colleague, (Mr. Tuayer,] 
must, from the very nature of the case, be wholly 


ineffectual for the suppression of the crime of 
polygamy in this Territory. The geographical 
position of the threc localities is such as upon the 
very face of the map shows it cannot be done. 
Why, sir, Salt Lake is further from Pike’s Peak 
than Virginia is from Massachusetts. The two 
į localities are further apart than North Carolina is 
from Massachusctts; and yet who would think for 
a moment of legislating within the State of Mas- 
sachusetts for the people of North Carolina, even } 
if we had the constitutional power to do it, and 
especially if the people of North Carolina were, 
under a system of church government, banded 
together for the purposes against which we pro- 
pose to legislate? 

Why, it seems to me that the people of my 
State would hardly go out on any such insane cx- 
pedition as that, for the purpose of making cap- 
ture of prisoners in North Carolina and carrying 
them home to Massachusetts to be tried. 

Now, in reference to the bill of the Judiciary 
Committee, and in answer to the gentleman, I will 
say that [think one desirable feature of the amend- 
ment which I propose to the bill of the Judiciary 
| Committee is that which provides, by a law of 
this Government, against the commission of this 
crime in that Territory. Now, sir, what are the 
facts? I understand that to-day, even among the 
Mormons themselves, there arc as many men who 
have but one wife as there are Who have & plu- 
rality of wives. J understand further, that this 
section of the country whith is occupied by the 
Mormons is one which will invite immigration. 
Again, polygamy publicly proclaimed to the world 
as one of the rights of the Mormon Church, being | 
but about cight years old, I believe that the day | 
will come when there will begin to spring up in 
that community itself, among those who have not 
indulged in polygamy, and among those who may | 
comcin,andamong those who may surround them, 
a healthy reactionary influence; and I do not be- 
lieve it is going to require a very great amount of 
external power to enforce the law within that | 


} 
i 
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to Denver City by process of court. Now, Mr. 


community. But still further: if that external : 
i power be necessary, we all agrec that it belongs |i 
t 
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to somebody to furnish it, and to. provide a law 
against this crime, to punish those who violate it. 
If it belongs to anybody, it belongs to this Goy- 
ernment, and’not to an infant Territory situated 
at Pike’s Peak and at Carson Valley. 

I was about speaking of the relation which, in 
my judgment, a Territory held to this Govern- 
ment. Í consider that this Government stands in 
the relation of parent to all these Territories; that 
itis the duty of the General Government to pro- 
vide a government for these Territories; to enact 
laws for them; and, when they have reached a 
stage of maturity in which they are capable of 
instituting certain acts of legislation for them- 
selves, it is good policy—and experience hay 
taught us so—to authorize them to act for them- 
selves. When they fail to govern themselves as 
they should, I believe we should adopt the same 
policy that a judicious parent pursues with refer- 
ence to his child. He permits that. child to reg- 
ulate and govern his own conduct so long as he 
applies wholesome and salutary rules to himself; 
but when he fils to do that, the parent again re- 
sumes the exercise of control over ‘his own off- 
spring. : ; 

„And what is the position which the Territories 
hold towards us in another point of view? M 
colleague from Massachusetts [Mr. Tuaver] 
spoke of them as colonies, and in that connection 
alluded to colonies which other countries have 
held. It was said here the othér day that Canada 
was a colony a hundred years ago, and, if the 
policy of England continued the same as it is at 

resent, she would continue to be a colony for a 
hundred or a thousand years to come. If we had 
any such colonial policy as that, I would agree 
with my colleague in condemning it. But I do 
not understand that we have any such colonial 
policy as that. We do not propose to hold any 
region of country asa colony, or to retain it in that 
position. We only propose to give such region 
aid up to a certain point, and then to give addi- 
tional aid to assist it in its own government until 
it shall reach the first stage of manhood, when 
we will admit it as a State upon an equality with 
all the other States of the Union. 

My colleague spoke of giving sovereignty to a 
colony. I agree with him thata more absurd idea 
than that of conferring sovereignty upon a colony, 
or upon a State, or upon any other community, 
never entered the head of man. The object and 
purpose of this Government was not to make sov- 
ereignty or to destroy sovereignty. It is a Gov- 


-ernment of checks and balances. 


Mr. THAYER. I understand my colleague 
to say that I stated in my remarks yesterday that 
Congress could confer sovereignty. 

Mr. GOOCH. No, sir; the gentleman misun- 
derstood my remarks. I stated that I agreed with 
my colleague in saying that a more absurd idea 
never entered the head of any human. being than 
that there wasanything ofsovereignty in this Gov- 
ernment, or that this Government was instituted 
to destroy sovereignty, or to create it. I said that 
this is a Government of checks and balances. The 
gentleman stated that if we wanted sovereignty 
we must go back to the people. I say we must 
go back of that. I say that the people them- 
selves, before they can exercise acts of sovereignty; 
must annul their laws and their Constitution. As 
long as the Constitution exists, the people cannot 
exercise sovereign power, There is an authority 
over and above the people, and they must govern 
themselves in subjection to that power. They 
can exercise sovereignty only when they have 
abolished their laws and annulled their Constitu- 
uon. 

Mr. BRANCH. I would like to ask the gen- 
tleman from Massachusetts whether he believes 
in the following sentence, which I-read from the 
Republican platform adopted at Philadelphia in 
1856? 

** Resolved, That the Constitution confers on Congress 
sovereign power over the Territories of the United States 
for their government ; and that, in the cxercise of this power, 
it issboth the right and duty of Congress to prohibit in the 
Territories those twin relics ef barbarism—polygamy and 
slavery.” > A 

Mr. GOOCH. In reference to the exercise of 
sovereign power, I say I believe Congress has 
power to legislate upon all ordinary subjects of 
legislation under the Constitution; but that that 
exercise of power must be in subjection to the 
Constitution of the United States, : pie 

Inrelation to the other branch of the resolution— 
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the ‘‘ twin relics of barbarism ’’—I apprehend that 


we have one of the twins here, whether the other. 


exists or not. It is conceded upon all sides that 
we have here one relic of barbarism; and that it is 
our duty to suppress it. 

Mr. BRANCH. The gentleman does not ap- 
prehend the point of my question. I did not pro- 
pose to ask his opinion about polygamy and sla- 
very. My question was, whether he believed that 
the Constitution confers upon Congress sovereign 
power over the Territories of the United States 
for their government? 1 understood him to deny 
that this Government was sovercign. 

Mr. GOOCH. I say Congress has full power 
over the Territories, subject only to the Constitu- 
tion. I believe they have control of all legitimate 
subjects of legislation; but that in all their legis- 
lation for the Territories they must actin accord- 
ance with, and not in conflict with, any principle 
or provision of the Constitution. 

Mr. BRANCH. Does the gentleman believe 
that Congress possesses sovereign power over the 
Territories? 

Mr. GOOCH. I believe it possesses full power, 
with the limitation I mentioned. If the gentleman 
had asked me, whether, if I had been in the Re- 
publican convention, and had been drawing up that 
resolution, I would have used the word ‘ sover- 
eign,” I would answer, I would not. But point 
out here the precise sense in which the word is 
used in common parlance, and as itis understood by 
the Republican party. I donot understand thatthe 
Republican party ever proposed to passany act of 
legislation fora Territory or aState, or any other 
place whatever, which should be in conflict with 
the Constitution of the United States. 

Mr. THAYER. I would like to ask my col- 
league, Mr. Speaker, what kind of sovereignty 
he would prefer—that under which the people of 
Egypt were controlled by Pharaoh, based on corn, 
or that by which the people of a Territory would 
be controlled, based upon land? 

Mr. GOOCH. Mr. Speaker, as I do not recog- 
nize either sovereignty, I do not see how I can 

‘answer my colleague’s question. 

Mr. MAYNARD. I would like to ask the gen- 
tleman from Massachusetts a single question upon 
that branch which he is now discussing. It is 
this: the terms ‘“sovercignty”’ and ‘ sovereign 
power” are terms which we all know have tech- 
nical significations given to them by publicists— 
writers on general law. I would like to know 
whether he thinks there is such a power in this 
Government; and ifso, where it resides? 

Mr. GOOCH. IfI wanted to find sovercignty 
in this Government, I should say that I could not 
find it. If I wanted to find sovercignty in the 
people who inhabit this country, I would say to 
them: “ When you have struck down your Con- 
stitution, when you have repealed all your laws, 
when you acknowledge no carthly power or au- 

_ thority as above and binding on you, and when 
you declare that you have the right to do what 
you choose, then you will have sovereignty, but 
not till then.” : 

Mr. BARKSDALE. Under the limitation of 
the Constitution, to which you have referred, do 
you believe that Congress has authority to pro- 
hibit polygamy in the Territories, and to abolish 
slavery? 

Mr. GOOCH. The gentleman from Missis- 
sippi is coming right back to his original ques- 
tion. Ithought we had settled that, and that 
there was a truce to that question, for the pur- 
pose of this discussion, 

Mr. BARKSDALE. The gentleman from 
Massachusctts refused at that time to answer my 
question, but it is now connected with the argu- 
ment he is making. 
then, if, under the limitation of the Constitution 
to which he has referred, he believes that Con- 
gress can prevent polygamy and slavery in the 
‘Territories; for this is a part of his platform? 

Mr. GOOCH. {have been arguing all along 
that Congress has the power to prohibit polyg- 
amy; and I have made a terrible mistake ifthe gen- 


tleman from Mississippi has not ascertained that | 
fact yet. With reference to the institution of sla- | 


I desire to know from him, | 


and I say to him now, that it is not connected 
with the matter now under consideration, and that 
I desired that the question of slavery should not 
be brought in now, in connection with the crime 
of polygamy. 

Mr. BARKSDALE. Slavery and polygamy 
are connected in the platform of your party, as 
“twin relics of barbarism.” ‘That was the reason 
that I asked the question. 

Mr. GOOCH. When I make a speech on the 
Philadelphia platform, or on any other platform of 
my party, I will discuss that question. But Ido 
not feel under any obligation to discuss it every 
time I get upin the House, because some gentle- 
man tells me that there are artieles of that kind in 
the platform of my party. Imight tell the gentle- 
man that, in my judgment, there was squatter 
sovercignty in the last platform of his own party; 
and I might insist upon it every time he arises in 
the House, that he should discuss that question. 

Mr.MAYNARD. The question which I just 
now propounded to the gentleman from Massa- 
chusetts was a practical question; but I intend- 
ed to follow it up with the additional inquiry, 
whether he regards the Constitution of the Uni- 
ted States as the representative of sovereign power 
in this country, or whether he believes that the 
people have that power, above and supcrior to and 
higher than the Constitution? The gentleman 
will see the pertinency and tendency of the ques- 
tion, and answer it candidly. 

Mr. GOOCH. I have no doubt that the peo- 
ple have power beyond the Constitution. But 
what kind of power is it? It is a revolutionary 
power. It is a right to destroy their constitution 
and form of government, and to ercate another in 
its place. Of course the gentleman from Tennes- 
see does not want to know from me, whether the 
Constitution of the United States has absorbed all 
the power of the people. Nobody understands 
that; no man dreams it. They have every power 
themselves, excepting what they have expressly 
delegated away. 

Mr. MAYNARD. The gentleman from Mas- 
sachusetts understands that the right of revolu- 
tion, or the power of revolution, is not a right or 
a power in the Government, but is simply a re- 
served ultimate right to destroy the Government 
and establish another. The question I asked him 
was with reference to the Government as it now 
exists. ‘Ihe question was, whether the Consti- 
tution is the ultimate residuary power, or whether 
there is a sovereignty over and above the Consti- 
tution? 

Mr. GOOCH. Mr. Speaker, I apprehend that 
no man ever contended that the Constitution was 
a residuum of power. I never understood so. I 
always supposed that what was in the Constitu- 
tion was expressly put there, and what was not 
in the Constitution belonged to the people of all 
the States. I supposed there could be no differ- 
ence of opinion between the gentleman from Ten- 
nessee and myself in reference to this matter. I 
am sure he could not have inferred, from any re- 
mark that I have made, that the Constitution had 
any powers excepting those that were expressly 
granted to it. Now, what I did say was this: 
that the people themselves were not sovereigns 
thatthey could not have sovereign power, so long 
as they acknowledge the binding force of the Con- 
stitution. What I say with reference to sover- 
eignty is, that there is nothing above it; that there 
is nothing that can controlit. It may will what 
it pleases, and what it wills it may do. -There is 
no power and no provision to resirain it. When 


|-the people ofa country have thrown off all checks, | 


they come together and act in a sovereign capaci- 
ty in deciding what shall be done. . 
We all know that a man, individually and in 
‘respect to some things, has sovereign power; that 
is, there is no power above him with regard to 
some particular things. What he wills, he may 
do; and what he does, no man can say aught 
against. “Some may designate that as sovereign 
power; but I did not ‘propose to descend into any 
such particulars. One word with reference to what 
is to be the policy of this Government. My col- 
league, [Mr. Traver,] speaking of the General 


for the Territories in every relatidn, from its very 
inception to the present moment; and when my 
colleague says‘ this’ Government has. no moral 
power, I submit that he makes a greater reflec- 
tion on all the past action of this Government, on 
the men who founded it, on the men who have 
administered it up to the present time, than it 
seemed to me possible for any man to make.” If 
they have not the moral power, I apprehend they: 
have not the legal power. J apprehend that my 
colleague will not contend that any Government 
can do legally that which is immoral. I appré- 
hend that if, in any instance, I have established 
that a certain thing would be immoral, Ihave put 
it beyond the just power of legislation. Lao not 
believe that there is a gentleman heré who will 
rise in his place, and say that the Government has 
any legitimate power to pass acts which may be 
valid as acts of legislation, and yet be immoral in 
their character, Ido not belicve there is any law- 
yer in the House who would, for a moment, 
maintain any such doctrine. Now, sir, it seems 
to me, that before I had laid down any such prop- 
osition, before I had announced it in this House, 
ĮI should ‘have satisfied myself well that I could 
not be mistaken in regard to it, 

ĮI should want, I think, the concurrence of other 
judgments than my own bcfore I was’ ready to 
place myself in opposition to the practice and pol- 
icy of the Government, in opposition to the set- 
tled convictions of all the men who have ever ad- 
ministered the Government. . 

But, sir, my colleague asscrts that we do not 
intend to enforce this bill which is now before us 
from the Judiciary Committee, should it become 
alaw. I know not why he makes such an asser- 
tion. So far as I am concerned, and so far as I 
understand the fecling of those who support this 
bill, they are prepared to enact it into a law; and 
having enacted it into a law, they are ready to 
treat this lawas they do all other laws, and to use 
all the power and force of the Government neccs- 
sary to enforce it. And if all the force aid power 
of the Governmentare not sufficient to accomplish 
that object, so far as this matter is concerned, the 
Government is simply impotent, and not able to 
carry out its own acts. 

I do not understand that there is any man here 
who claims that there is any measure of legisla- 
tion which this Congress has the right to adopt, 
which it has not the power to cnforce; and I do 
not believe that there are any members of this 
House who are going to take the position to-day 
that there are crimes growihg up in our midst 
upon which we have the right to legislate, yet 
that we have not the power-.to enforce our laws. 

Now, what is the proposition of my colleague? 
How does he propose to remedy this evil? Why; 


‘sir, he proposes to let the people go into these 


Territories without any legislation whatever, and 
with nothing but the machinery of a land district 
to restrain them! Ifhis proposition had come from' 
the Delegate from Utah, I think I should have ùn- 
derstood it; I think I should have known what it 
meant; I think I should have seen the wisdom of 
it; but coming from my colleague, I do notunder- 
stand it or sec the wisdom of it. He proposes that 
there shall be no legislation at all in these Terri- 
tories. Is notthat precisely what the Mormons 
ask ? 

Mr. THAYER, Will my colleague yield to 
me for a moment? 

Mr. GOOCII. Yes, sir. 

Mr. THAYER. My colleague assures the 
House that, if my proposition had come from the 
Delegate from Utah, he should have understood 
it. Let me say to my colleague that a gentleman 
has informed me this morning that the Delegate 
from Utah says, “ Pass anything but Tuayer’s 
proposition.” 

Mr. GOOCH. Well, I do not know but what 
the Delegate from Utah. may have said so; but I 
think it would be very easy to satisfy the Dele- 
gate from Utah that that proposition would be the 
very best one for his church which this House 
could possibly pass. 

Mr. HOOPER. I think the gentleman from 
Massachusetts misunderstands the wishes of my 


constituents. They do not ask any legislation 
by Congress on this subject. They desire to be 
left as they are, under the present organic law. 


Government, says: 


“J deny that it has now, or ever had, any moral right te 
govern American citizens in the Territories.” 


very, Í told thegentleman swhen he wanted to know 
my betief, that I did believe that Congress had the 
power to prohibit slavery in a‘Rerritory. And f 


told him, still farther, thatavhenever the question 
was legitimately before the House, I would discuss 
it with him, if he desired. But [said to him then, 


s 


Now, what js the fact? What has been the 
practice of the Government? Why, sir, it has 
Deon the practice of the Government to legislate 


They do not wish to be left without any govern- 
ment or Legislature, in a state af anarchy. 
Mr. GOOCH. The gentleman says that he 
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thinks I mistake the position of his constituents, | 


and that they do not want any legislation. Ido 
not. know. Ido not profess to understand. pre- 
cisely what they do wish in this matter. But I 
will only say this: that it seems to me that what 
they have endeavored to do was to seek a posi- 
tion where it would be hard fos.external legisla- 
tion to reach them, to a certain extent; andl had 
supposed that what they asked was to be let alone 
in the enjoyment of their own institutions, with 
the right to-do just what they please. 

Mr. HOOPER. I would say to the gentleman 
that the Mormons sought their present home in 
the Rocky Mountains, not from choice, but from 
necessity. 

Mr.. GOOCH. What is the proposition of my 
colleague?.. Why, ithas all the objectionable fea- 
tures that the proposition of: the gentleman from 
Illinois has, and it has some others. It says to 
these people: ‘Go into these Territories and es- 
tablish just such institutions as you please; this 

«Government declares beforehand that it will not 
interfere with you, that it has no moral right to 
interfere with you; you may establish just such 
institutions as you please and may live and grow 
up in the enjoyment of them, and there is no 
power on earth. which has any moral right to in- 
terfere with you or your institutions.’? I would 
ask what any denomination similar to what I un- 
derstand the Mormons»to be would desire other 
than that? if it is not preciscly what they want? 
If there are any similar denominations existing in 
other lands where they are interfered with at all 
by the’ local laws, it seems to me that the very 
best plan for them to pursue would be to find an 
asylum in some one of our Territories, free of rc- 
straint under the land district system of my col- 
league. Why,a hundred or athousand men,ac- 
cording to that theory, might go intoa Territory, 
bind themselves, together by just such organiza- 
tion as they chose, and say to all the outside 
world, “we will not permit another man to cnter 
here,’ and yet the Government would have no 
right to lay hands on them; no moral right to le- 
gistate for them, and they might remain there in 
possession of that Territory and control it as they 
chose. It seems to me that this is precisely the 
point to which my. colleague’s proposition tends, 
and. that the result of it would be, if carried out, 
that communities would grow up in the Territo- 
ries which never, by any possibility, would be in 
a situation to be taken into this Confederacy and 
admitted as States upon an equality with the other 
States. . I think that this proposition to leave a 
Territory to govern itself, without organic law or 
Legislature, or court, or exccutive, isan utter de- 
sertion of the principles upon which this Govern- 
ment has thus far acted, and of the policy which 
it has pursued; and I trust thatit will be the last 
principle which the Government will ever adopt. 

I hold that there is nothing more beautifal in 
our system of Government than the fact that, pos- 
sessing or acquiring territory, we can say to the 
people 6f our own land, or of any other land, if 
you choose, “Co into it and take possession of it; 
we will aid you in your government until you 
reach a certain point of maturity, and when we 
believe that you are capable of governing your- 
selves, we will then let you try the experiment; 
we will then Ict you elect your own rulers and pass 
your own. laws, and we will pay all your cx- 


penses; and if you conduct yourselves properly, if | 


you violate no principle of our Constitution, if 
you establish institutions in harmony with our in- 
stitutions, we will not interfere with you; you may 
goon thus in your territorial condition, and when 
you shall have reached a point where it is desira- 

le for you and for us, we will receive you into 
the Union. with us, and put you, in every respect, 
upon an equality with us.’’ I say that I regard 
that as one of the most beautiful features of our 
institutions, and I say that it is one of the last 
that F would be willing to sce stricken down or 
deserted. y 

Mr. SIMMS obtained the floor. 


ENROLLED BILIS. 


Mr. THEAKER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: 

An act for the relief of Elizabeth M. Cocke, 
widow of the late Major James H. Cocke, late 
marshal for the district of Texas; and 


i 


An act im relation to the return of undelivered 
letters in the post office. : 


“POLYGAMY——AGAIN, - 


Mr. SIMMS then proceeded to address the 
House for an hour, upon the question before the 
House. [His remarks will be published in the 
Appendix. 

r. NELSON. `I move the previous question 
on the bill and pending amendments. 

[Cries of ‘Oh, no!” “No al 

My. PHELPS. I call for tellers. 

Mr. BRANCH. Irise to a privileged question. 
The gentleman from Tennessee, I understand, 
calls the previous question on the whole bill. 

Mr. BINGHAM. No; on the pending amend- 
ments. He said so expressly. 

Mr. BRANCH. Well, under that new rule, 
the gentlemen from Tennessee has a right to call 
the previous question ona pending amendment. 

The SPEAKER pro tempore, (Mr. Dawes in 
the chair.) On all the pending amendments. 

Mr. BRANCH. Ona single pending amend- 
ment at once; and after the previous question is 
ordered, no call of the House is in order. I wish 
to give notice now, that when the previous ques- 
tion shall have been sustained, I will, under the 
rules of the House, as the mover of an amend- 
ment, claim the privilege of occupying one hour 
in defense of it. 

Mr. REAGAN. I wish to know if the amend- 
ment which 1 offered is recognized as being one 
of the pending amendments? 

Mr.WASHBURN, of Maine. I desire to know 
whether the previous question has been called on 
the bill? 

The SPEAKER pro tempore. The previous 
question has been called on the pending amend- 
ments. 

Mr. WASHBURN, of Maine. T call the pre- 
vious question on the bill. 

Mr. GROW. T understood the gentleman from 
Tennessce to call it on the bill and amendments. 

The SPEAKER pro tempore. The gentleman 
from ‘Tennessee will state his motion. 

Mr. NELSON. I state that I call the previous 
question on the bill and pending amendments. 

Mr. REAGAN. I wish to know if my amend- 
ment is one of the pending amendments? 

Mr. BRANCH. Let us know whether the pre- 
vious question is called on the bill or on the pend- 
ing amendments ? 

The SPEAKER pro tempore. The question is, 
will the House sccond the previous question on 
the bill and pending amendments ? 

Mr. BRANCEL. Does the Chair hold that, if the 
previous ee be sustained, all other amend- 
ments will be cut off, except these two that are 
pending ?. 

The SPEAKER pro tempore. The Chair so un- 
derstands it. 

Mr. BRANCH. Then I hope the previous ques- 
tion will not be sustained. , 

Mr. LOGAN. I desire to know from the Chair 
whether or not, if the previous question be sus- 
tained, those who have offercd amendments will 
have aright to discuss them? 

Mr; WASHBURN, of Maine. Of course not; 
and I ebject to debate. 

The SPEAKER pro tempore. No debate will 
be in order. 

Mr. LOGAN. Then I wish to make one state- 

ment. It is this: the floor has been farmed out 
to different persons; and members have not been 
recognized when they rose and addressed the 
Speaker. Gentlemen who desired to speak have 
ee excluded and prevented. [Loud calls to 
order. 
Mr REAGAN. 
appeal to the Speaker to give it to me, for lam en- 
utled to it; and I am not to be put down in this 
sort of way. I want to know if my amendment 
is one of the pending amendments? Lh 

The SPEAKER pro tempore. The Chair is 
informed that the amendment of the gentleman 
from Texas is not in. 

Mr. REAGAN. Then, asI offered it and sup- 
osed that it would be so regarded, I ask that it 
c recognized as a pending amendment. 

Mr. BINGHAM. I object to anything of the 

kind. 

Mr. BRANCH. fcallthe previous question on 
the pending amendment, under the new rule; which 
call will take precedence of the demand for the 


= 


Task for information, and I | 


previous question on the bill and all the amend- 


ments. 

Mr. WASHBURN, of Maine. I call the pre- 
vious question on the bill and amendments: 

Mr. McCLERNAND. The gentleman from 
Tennessee [Mr.:Netson] has done that already. 

The SPEAKER pro tempore. The pending 

uestion is on the demand of the gentleman from 

"ennessce for the previous question on the bill and 
amendments; on which the Chair will order tell- 
ers, and appoints Messrs. Train and Purtrs to 
act as tellers. . 

Mr. BRANCH. Does the Chair decide that 1 
cannot call the previous question on the pending 
amendment? j . ` 
~ The SPEAKER pro tempore. The Chair un- 
derstands that the motion for the previous question, 
on the bill and amendments takes precedence of 
the motion of the gentleman from North Carolina 
for the previous question upon the pending amend- 
ment only. ; 

Mr. CURRY. I ask that the bill and all the 

ending amendments may be reported to the 
House. [Cries of “ Too late; the House is di- 
viding!”"]_ The House has not yet commenced to 
divide. . d 

TheSPEAKER pro tempore. They canbe read 
by unanimous consent. 

Mr. WASHBURN, of Maine, and others, ob- 
jected. ¥ 

Mr. CURRY. Well, then, I make a point of 

order. The point of order which I make—and I 
do it in good faith, because I really do not know 
whatamendments are pending—is, that befaye the 
House commences to divide, I have aright to have 
the bill and the pending amendments reported. 
+ The SPEAKER pro tempore. The bill and the 
pending amendments have already been read once; 
and no member of the House, as the Chair un- 
derstands it, has a right to demand, as a matter of 
right, that they shall be read again. 

Mr. REAGAN. Before the previous question 
is seconded, I wish my amendment to be con- 
sidered as one of the pending amendments. 

The SPEAKER pro tempore. It can be enter- 
tained as such only by unanimons consent. 

Mr. BINGHAM. I object. ` 

Mr. BARKSDALE. Ttake it that there will 
be io objection to having the bill and amendments 
read. 

Mr. WASHBURN, of Maine. I object to it. 

Mr.MAYNARD. Ihope that by general con- 
senh, as this is a bill that will undoubtedly pass 
the 

Mr. FLORENCE. I object to debate. 

The SPEAKER pro tempore. No debate is in 


order, 

Mr. MAYNARD. [hope that, by general con- 
sent, the House will allow all the amendments 
which have been indicated to be considered as 
before the House, and to be voted on. [Cries of 
t Object!”] 

. Mr. MORRIS, of Illinois. I desire to know 
whether the Chair has decided that it is not the 
right of the gentleman from Alabama [Mr. Curry] 
to call for the reading of the billand amendments? 

The SPEAKER pro tempore. Itisntt in order 
at this time, 

Mr. MORRIS, of Ilinois. 
of the Chair I take an appeal. 

Mr. WASHBURN, of Maine. I move to la 
the appeal upon the table. 

Mr. MORRIS, of Mlinois, 
and nays upon that motion. 

Mr. PHELPS. I think this whole difficulty 
can be obviated. Gentlemen only desire to know 
what amendments are pending. If the Chair will 
indicate by the names of the movers the amend- 
ments pending, the whole difficulty will probably 
be removed. I suggest that that be done. So 
many amendments have béen offered or indicated, 
that we really do not know what the pending 
amendments are. 

Mr. MORRIS, of Illinois. I desire to know 
whether gentlemen upon the other side of the 
House are now willing that the bill and the 
amendments shall be read? 

Mr. PHELPS. Only the amendments. We do 
not want the bill read. 

The SPEAKER pro tempore. The pending 
amendments are ag follows: first, the amendment 
of the gentleman from Tennessee, (Mr. Neuson,} 
to which the gentleman from North Carolina [Mr 
Brancn] has offered his as an amendment. 


From that decision’ 


I call for the yeas 
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Mr. BRANCH. No, sir; the gentleman from 
Tennessee offered his amendment two days after 
mine was offered. 

Mr. REAGAN. `I offered a separate and inde- 
pendent amendment, and had it read; and I do 
not understand how it is that it is not before the 
House. 

Mr. BINGHAM. Itwas read for information 
only. s 

The SPEAKER pro tempore. The Chair was 
in error. The gentleman from Tennessee offered 
hisasan amendment to the text of the bill, hav- 
ing a right to perféct the text before a vote is taken 
on the amendment of the gentleman from North 
Carolina. 

Mr. MORRIS, of Illinois. Do I understand 
the Chair as having reversed his decision, and 
ordered the amendments to be reported to the 
House? If so, of course I withdraw my appeal. 

The SPEAKER pro tempore. The Chair does 
not know what the gentleman from Illinois un- 
derstands. The Chair has reversed none of its 
decisions. 

Mr. MORRIS, of Illinois. I withdraw my ap- 
peal, understanding that the gentlemen opposite 
are willing that the amendments shall be read. 

Mr. GROW. They can be read when we come 
to vote upon them, | i 

The SPEAKER pro tempore. The amendment 
of the gentleman from Tennessee [Mr. Nexson] 
is, to strike out of the original bill all after the 
word * persons,” in the third line, down to the 
end of the ninth line, and insert in lieu thereof the 
following: ; » 

Being married, shall, during the life of. the former hus- 
band or wife, marry another person in any Territory of the 
United States, or other place—except the District of Co- 
lumbia—over which the United States possess exclusive 
jurisdiction, or, ifthe marriage with such other person take 
place elsewhere, shall thereafter live or cohabit with such 
other person in such Territory, or other place over which 
the United States possess exclusive jurisdiction, the former 
husband or wife being alive, he, she, or they, so offending, 
shail, on conviction, &c. 

The gentleman from North Carolina proposes 
a substitute for the bill. 

Mr. BRANCH. ITdislike to create any con- 
fusion while the question is being stated, but the 
Chair misunderstands my proposition. My prop- 
osition is to strike out the first section of the bill 
oniy; and insert what the Chair is about to‘have 
read. 

The SPEAKER pro tempore. The gentleman 
from Tennessee then offers an amendment to the 
first section before the question is taken on strik- 
ing out. The gentleman from North Carolina 
proposes to strike out the first section and insert 
other matter. It is in order to perfect the section 
before the question is taken on striking out and 
inserting. 

Mr. McCLERNAND. I wish to ask one 
question. My amendment was moved before the 
gentleman from Tennessee moved hisamendment. 
What will be the effect upon. my amendment, of 
giving priority to the amendment of the gentle- 
man from Tennessee? 

. The SPEAKER pro tempore. The Chair under- 
stands the gentleman’s amendment to be a sub- 
stitute for the whole bill, and the vote upon it 
must be taken after the other amendments are dis- 
posed of. The first amendment is the amendment 
of the gentleman from Tennessee, because it pro- 


poses to perfect the first section. The second is | 


the amendment of the gentleman from North Car- | 


olina, because it preposes to strike out the first 
section and insert another. After that comes the 
amendment of the gentleman from Illinois, who 
proposes to strike out all the sections, and insert 
others. 

Mr. THAYER, Will it be in order for me 
now. to offer my amendment? 

The SPEAKER protempore. It is not in order 
at this time. > 

Mr. THAYER. ‘Will it be in order at any 
time during the voting? 

Mr. MILLSON. Before the previous question 
is seconded, I ask for a separate vote on the pre- 
amble. 

The SPEAKER pro tempore. 
will be taken on the preamble, 

Mr. THAYER. lask the Chair if it will be 
in order, at any time during the yoting, provided 
thecall for the previous question ve sustained, to 
offer my amendment? 


A separate vote 


The SPEAKER pro tempore. It will not be in 
order, if the previous question shall be sustained 
by the House on the bill and the amendments. 

Mr. THAYER... Then to vote to sustain the 
previous question is to refuse a vote upon my 
amendment? 

Mr. WINSLOW. -1 suggest that it will be 
perfectly in order for the gentleman {rom Massa- 
chusetts to offer his as an amendment to the 
amendment of the gentleman from Hlinois, if the 
gentleman from Tennessee will permit it to be 
done now, before the previous question is called. 

Mr. GOOCH. I propose this: that, by general 
consent, a vote be allowed upon all the amend- 
ments which have been indicated and read at the 
Clerk’s desk, with the understanding that there 
shall be no call of the yeas and nays on any 
amendments, excepting those which are regularly 
pending. I understand that the gentleman who 
reported the bill is willing to assent to that prop- 
osition, and to allow a vote upon all the amend- 
ments which have been indicated. 

The SPEAKER pro tempore. 
done by unanimous consent. 

Mr. WASHBURNE, of Hllinois. 
everything out of order. i 

Mr. REAGAN. Would it be in order for me 
now to move to lay the whole -subject upon the 
table? 

The SPEAKER pro tempore. 
order. 

Mr. REAGAN. I make that motion, then, as 
gentlemen are determined not to allow amend- 
ments to be voted on. 

Mr. FLORENCE. I demand the yeas and 
nays on that motion. 

The yeas and nays were ordered. 

Mr. MILLSON. I wish to make a proposi- 
tion to the House, to save time. [Cries of “ Or- 
der!’ and ‘* Call the roll!’’] I am opposed to 
the amendment of the gentleman from Texas. 
{Loud cries of ‘* Order!?’} 

The SPEAKER pro tempore. 
order. 

Mr. REAGAN. As gentlemen around me urge 
the withdrawal of my motion to lay the whole 
subject on the table, I will withdraw it, although 
I do not think I ought todo so. 

The House divided; and the tellers reported— 
ayes one hundred and one, a further count not 
being demanded. 

So the previous question was seconded; and the 
question recurred, ‘* Shall the main question be 
now put?” ' 

Mr. MAYNARD. What will be the effect of 
refusing?to order the main question? 

The SPEAKER. The effect will be the same 
as if the previous question had not been seconded, 

Mr. MAYNARD. I hope, then, it will not be 
ordered. I call the yeas and nays upon it. 

The yeas and. nays were ordered. 

The question was taken; and it was decided in 
the affirmative-—yeas 114, nays 75; as follows: 


YEAS—Messts. Charles F. Adams, Green Adams, Ad- 
rain, Aldrich, Alley, William C. Anderson, Ashley, Bab- 
bitt, Beale, Bingham, Blair, Biake, Boteter, Brabson, Bray- 
ton, Briggs, Bristow, Buffinton, Burlingame, Butterfield, 
Campbell, Carey, Carter, Case, Colfax, Curtis, H. Winter 
Davis, Dawes, Delano, Dueil, Dunn, Edgerton, Edwards, 
Eliot, Ely, Etheridge, Farnsworth, Fenton, Foster, Frank, 
French, Gilmer, Gooch, Grabam, Grow, Gurley, Hale, Hall, 
J. Morrison Harris, Haskin, Helmick, Hill, Hoard, Hughes, 
Humphrey, Hutchins, Junkin, Francis W. Kellogg, Wil- 
liam Kellogg, Kenyon, Kilgore, Killinger, DeWitt C. 
Leach, Lee, Longnecker, Lovejoy, Marston, McKean, Me- 
Knight, Moorhead, Morrill, Edward Joy Morris, Morse, 
Nelson, Nixon, Olin, Palmer, Perry, Pettit, Porter, Potter, 
Pottie, Pryor, Rice, Christopher Robinson, Royce, Schwartz, 
Scranton, Sedgwick, Sherman, Spaulding, Spinner, Stan- 


It can only be 


I object to 


It would be in 


Debate is not in 


! ton, Stevens, William Stewart, Stokes, Stratton, Theaker, 


Tompkins, ‘rain, Trimble, Vandever, Van Wyck, Verree, 
Waldron, Walton, Cadwalader C. Washburn, EHibu B. 
Washburne, israeli Washburn, Webster, Welis, Wilson, 
Windom, and Woodruff—114. ~ 

NAYS—Mesers. Ailen, Thomas L. Anderson, Ashmore, 
Barksdale, Barr, Barrett, Bocock, Bonham, Bouligny, 
Boyce, Branch, Burch, Burnett, Horace F. Clark, John B. 
Clark, Clopton, Cobb, John Cochrane, Cooper, Cox, James 
Craig, Crawford, Curry, De Jarnette, Dimmick, Florence, 
Hardeman, John T. Harris, Hatton, Hawkins, Hickman, 
Holman, Houston, Howard, Jackson, Jenkins, Jones, Keitt, 
Lamar, Logan, Love, Charles D. Martin, Elbert 8. Martin, 
Maynard, McClernand McQueen, McRae, Miles, Milson, 
Montgomery, Sydenham Moore, Isaac N. Morris, Niblack, 
Noell, Pendleton, Phelps, Pugh, Quarles, Reagan, Riggs, 
James C. Robinson, Scott, Simms, Singleton, William N. 
H. Smith, Stallworth, Stevenson, James A. Stewart, Tay- 
lor, Thayer, Thomas, Vallandigham, Vance, Winslow, and 
Woodson—75. 


So the main question was ordered to be now put. 


During iffe call of. the rol 
- Mr. FRANK stated tha 


tä Co: 
quite indisposed, and-had pairéd for the'da 
Mr. Stour. ce psy ni z 

Mr. HOLMAN stated: that Mr: Davis 
diana, had paired with Mr. Goomis:s: 

„Mr. LAMAR stated. that Mr, Davis; of 
sissippi, had paired with: Mr, Moorn#ap. 

r. DE JARNETTE stated that M. 

had paired with Mr. ‘Corwim. i pi St 


Mr. MALLORY stated that he had paired off; 
on all votes connected with this qhestion; with: 
Mr. HAMILTON. seg TE 

Mr. SMITH, of North Carolina; said -he “had! 
been requested to state that Mr. Davipson was 
detained from the House by indisposition.. 

Mr. BOULIGNY stated that his colleague, Mr: 
Lanprum, was confined to his room by. indispo- 
sition, . a 

Mr. JONES stated that his colleague, Mr. GAR- 
TRELL, being unwell, had retired from the Hall, 
and had paired with Mr. Irvine. . B 
_ Mr. HINDMAN said that if he had been with- 
in the bar when his name was called, he should 
have voted: “no.”? i Ls a 

Mr. ENGLISH made a similar. statement. - 

Mr. NELSON, having reported the bill, took 
the floor to close the debates, °; eee 

Mr. MORRILL. Having introduced thi 
I have naturally felt some solicitude in reference 
to its fate. I have struggled for a long time to get 
it before the House. i 

Mr. BRANCH. Irise to a question of order. 
I ask by what right the gentleman from Vermont 
is upon the floor? : 

r. MORRILL. The gentleman has yielded 
me the floor for ten minutes. ae 2 

Mr. BRANCH. Has the gentleman from Teri- 
nessec the right to yield the floor after. the main 

uestion has been ordered? j on 

The SPEAKER pro tempore. It can only be 
done by unanimous consent. > ee 

Mr. BRANCH. ‘Well, sir, inasmuch‘as the 
gentleman from Vermont, I believe, voted for the 
provious queen, which cut the balance of us 
off from all discussion, I do not think we should 


} assent to that arrangement. 


The SPEAKER 
tleman object? 
Mr. BRANCH. Unless the rest of us 
have a chance, I object. Í s 
Mr. STEWART, of Maryland. If the gen- 
tleman from Vermont speaks in the time of the 
gentleman from Tennessee, I do not see what 
objection there can be. : 
Mr. MORRILL. I appeal to the gentleman 
from North Carolina to withdraw his objection. 
I only wish to occupy the floor for afew minutes. 
Mr. BRANCH. Í would be willing to with- 
draw my objection, but there are other gentlemen 
who object. : on y 
Mr. BARKSDALE. There are several amend- 
ments to be voted on, upon which, I take it, the 
yeas and nays will be called, I suggest, there- 
fore, that inasmuch as the gentleman. from T'en- 
nessee [Mr. Netson] will occupy an hour in 
closing the debate, it be understood that there shall 
be no vote taken to-night. i 
Mr.GROW. I object to any sucharrangement. 
Mr. BARKSDALE. Ithen ask the gentleman 
to give way for a motion that the House adjourn. 
It is now four o’clock, the usual hour of adjourn- 
ment. [Cries of “ No!” “ No!” and  Yes!?7} 
Mr. NELSON. So far as Iam concerned, T 
will submit entirely to the will of the House; 
and for the purpose of ascertaining the desire of 
the House, I will give way for the motion. 
Mr. BARKSDALE. Í move, then, that the 


pro tempore. Does the gen- 


can 


| House adjourn. 


The motion was not agreed to. 

Mr. BARKSDALE. Now Task that it may 
be the understanding that no vote shall be taken 
this evening. ` 

Mr. GROW. The gentleman from Tennessee 
is entitled to the floor, and I insist that he shall 
not be interrupted. 

Mr. BARKSDALE. ‘The gentleman from 
Tennessee is quite able to take care of himself, 

Mr. GROW. An objectionis in order, ¿< ; 

Mr. BARR. F understand that the Delegate 
from Utah wishes to be heard upon this: subject. 
I think no arrangement should. be-made that will 
deprive him of that privileges = "4 : 
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Mr. NELSON proceeded to address the commit- 
tee in support of -the bill.» [His remarks will be 
published in the Appendix.} i; 

While Mr, Nerson was speaking, = 

Mr. BARKSDALE said: I ask the gentleman 
fiom Tennessee. to yield to me, that I may move 
an adjournment. ` There is somuch confusion and 
disorder in the Hall, that it is almost impossible 
forthe gentleman to proceed. . Besides, a number 
of gentlemen are compelled to leave, who desire 
very much to hear him. 

Mr. NELSON. | I will yield to the gentleman 
for that. purpose. 

Mr. BARKSDALE. I move that the House 
do.now adjourn. 

The motion was agreed to; and thereupon, (at 
twenty-five minutes to five o’clock, p. m.,) the 
House adjourned. : 


IN SENATE. 7 
Tuunspax, April 5, 1860. 


Prayer by the Chaplain, Rev. Dr. Gurtey. 
The Journal of yesterday was read andapproved. 


“ PETITIONS AND MEMORIALS. 


Mr. FOSTER. I have received, and been re- 
quested to present to the Senate, nineteen memo- 
rials, praying for the discontinuance of the spirit 
ration from the ration table of the Navy. These 
memorials are very numerously signed, having 
nearly seven hundred signatures. They owe their 
origin, I believe, to a convention of chaplains, 
ministers of mariners’ churches, and others in- 
terested”in the welfare of scamen, held at New 
York inthe month of November last, recommend- 
ing the adoption of such a rule in the service. I 
notice the names of officers of the highest grade 
in our service attached to these memorials; men 
of great distinction, of high character, and of long 
experience, The names of officers oflower grades, 
petty officers, and scamen in large numbers, are 
also attached to these memorials. A former Sec- 
retary of the Navy has heretofore recommended 
this measure; and it seems to me that its adoption 
would do more to raise the character of seamen, 
and promote the efficiency of the service, thanany 
one thing we could do. To maintain discipline 
on board our ships would be much casier, and 
cases of insubordination much rarer. The aboli- 
tion of the spirit ration should have preceded, not 
followed, the abolition of corporal punishment. 
These petitions propose to make to cach man an 
allowance in money, in leu of the spirit ration; 
so that the men will be gainers in every respect. 
T consider the subject one of greatimportance, and 
J trust that these memorials will receive the favor- 
able consideration of the Committee on Naval 
Affairs, to whom I move their reference. 

‘The motion was agreed to. 

Mr. HAMMOND presented the petition of 
Lieutenant A. F. Warley, of the United States 
Navy, praying relief from the consequence of a 
sentence of a court-martial; which was referred to 
the Committee on Naval Affairs. 

Mr. YULEE presented the petition of T. J. 
M. Richardson and Thomas Ross, executors of 
Samuel B. Richardson, praying payment for fif- 
teen days’ service performed by S. B. Richard- 
son, asa member of the Senate during the session 
of the Legislative Council of the Territory of 
Florida, for the ycar 1845; which was referred to | 
the Committee on Territories. 

Mr. KENNEDY presented the petition of the || 
Baltimore and Ohio Railroad Company, for au- | 
thority to extend the Washington branch of their | 
road to the Potomac river and across the same, by | 
means of the pile structure connected with the | 
Long Bridge; which was referred to the Commit- | 
tee on the District of Columbia. 


PAPERS WITHDRAWN AND REFERRED. 
Ou motion of Mr. HALE, it was 


Ordered, That the petition of Nancy Read, widow of | 
Levi Read, a soldier-in the Revolution, praying a pension, 
on the files of the Senate, be referred to the Committee on 


i morial of Duff Green, president o 


| morial of the Mayor and Council of the city of 


| praying to be allowed to relocate certain warrants 


Pensions. 
REPORTS OF COMMITTEES. 

Mr. HARLAN, from the Committee on Public 
Lands, to whom was referred the.petition of the 
settlers on the Fort Atkinson military reservation 
and Old Indian Agency, praying the right of pre- 
emption, submitted a report,accompanied by a 
bill (S. No. 371) for the relief of certain settlers li 


in the State of Iowa. "The bill was read, and 
passed: to a second reading; and the report was 
ordered to be printed. : Fi 

Mr. IVERSON, from the Committee on Claims, 
to whom was referred the report of the Court of 
Claims on the petition of Eliza E. Ogden, sub- 
mitted a report, accompanicd by a bill (S. No. 
374) for thewelief of Mrs. Eliza E. Ogden. The 
bill was read, and passed to a second reading; and 
the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of William P. Bowkay, 
praying compensation for his services, and. for 
certain Inventions, adopted by the Government, in 
ship-building, submitted a report, accompanied 
by a bill (S, No. 373) for the relief of Wiliam P. 
Bowkay. The bill was read, and passed to a sec- 
ond reading; and the report was ordered to be 
printed. 

Mr. BRAGG, from the Committee on Public 
Lands, to whom was referred the bill (S. No. 347) 
to declare the meaning of the act entitled ** Anact 
making further provisions for the satisfaction of 
Virginia land warrants,” passed August 31, 1852, 
reported it with an amendment. 

Mr. CLAY, from the Committee on Com- 
merce, to whom was referred the memorial of citi- 
zens of Texas, praying the establishment of a 
port of entry at Sabine Pass, in that State, sub- 
mitted a report, and asked to be discharged from 
its further consideration; which was agreed to, 
the power to grant all the relief necessary being 
already vested in the Secretary of the Treasury 
by an existing law. 

Mr. TRUMBULL, from the Committee on 
Patents and the Patent Office, to whom was re- 
ferred the petition of Bancroft Woodcock, pray- 
ing an extension of his patent for an improve- 
ment in the construction of the plow, submitted 
an adverse report. i 

Mr. FITZPATRICK, from the Committee on 
Military Affairs and Militia, to whom was re- 
ferred the memorial of Major Benjamin Alvord; 
a paymaster in the United States Army, praying 
that the proper accounting officers of the Treas- 
ury be authorized to credit him with $14,000 of 
the public funds, lost by the shipwreck of the 
steamship Northerner, on the 5th of January, 
1860, submitted a report, accompanied by a bill 
(S. No. 376) for the relief of Major Benjamin 
Alvord, paymaster of the United States Army; 
which was read, and passed to a second reading. 

Mr. FITCH, from the Committce on Printing, 
to whom was referred the motion to print the me- 
the Sabine 
and Rio Grande Railroad Company, in the State 
of Texas, praying such enlargement of the pow- 
ers and privileges of that company as will enable 
them to extend their road to the Pacific, at or 
near Mazatlan, reported in favor of printing the 
usual number; mid the report was agreed to. 

Mr. BENJAMIN, from the Committce on Pri- 


vate Land Claims, to whom was referred a mce- 


Baton Rouge, Louisiana, praying the confirma- 
tion of a certain claim, submitted a report, accom- 
panied by a bill (S. No. 378) to relinquish the title 
of the United States to certain lands occupied b 
the city of Baton Rouge, in Louisiana. The pill 
was read, and passed to a second reading; and the 
report was ordered to be printed. 

He also, from the same committec, to whom 
was referred the memorial of Joseph Menard, 


for land granted the late Marquis de la Fayette, 
of which he is the assignee, submitted a report, | 
accompanied by a bill (S. No. 380) to amend an | 
act entitled ‘An act to authorize a relocation of 
land warrants Nos..3, 4, and 5, granted by Con- 
gress to General La Fayette,” approved February 
26, 1845. The bill was read, and passed to a 
second reading; and the report was ordercd to be 
printed. ; 

He also, from the same committee, to whom 
was referred the petition of Daniel Whitney, for 
the issue of patents for certain land at Green Bay, 
Wisconsin, in favor of parties to whom said land 
was confirmed, under the act of February 21, 1823, 
by commissioners appointed under that act, sub- 
mitted a report, accompanied bya bill (S. No. | 
379) for the relief of Daniel Whitney. The bill | 
was read, and passed to a second reading; and the | 


report was ordered to be printed. 


R. R. RICHARDS. ~ 


Mr. HARLAN. I ask the unanimous consent 
of the Senate to offer a joint resolution for the re- 
lief of Rev. R. R. Richards, chaplain to the Uni- 
ted States penitentiary in the District of Colum- 
bia, and I ask the Senate to take it up for action. 

The joint resolution (S. No. 24) for the relief 
of Rev. R. R. Richards, chaplain to the United 
States penitentiary in the District of Columbia, 
was read the first and second time by unanimous 
consent, and considered as in Committee of the 
Whole. It proposes to appropriate $300 for Mr. 
Richards’s salary for the half year ending June 
30, 1857. i 

Mr. BIGLER. It is allright. 

Mr: HAMLIN. I move that the joint resolu- 
tion be referred to the Committee on the District 
of Columbia. 

Mr. BROWN. I do not think it is worth while 
to refer it. The Committee on the District of Co- 
lumbia considered it and brought it into the Sen- 
ate during the last Congress, and it was unani- 
mously passed after debate here, The whole mat- 
ter was inquired into, and the Government owes 
this man $300. It is a small sum. 

Mr. BIGLER. The facts can. be stated in a 
few moments. This man was appointed chap- 
lain of the penitentiary, and performed the duty, 
and has not been paid. The Secretary of the In- 
terior at one time raised a question, because Mr. 
Richards at the time acted as clerk; but he subse- 
quently abandoned that objection, and the case 
stands free of difficulty. Mr. Richards performed 
the service, and simply asks the compensation 
which the law allows him; and I hope the joint 
resolution will be passed. It has heretofore 
passed the Senate; certainly once, if not twice. 

Mr. HAMLIN. I withdraw my motion. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


CONTRACTS OF THE WAR DEPARTMENT. 


. . € 
Mr. WILSON. I submit the following reso- 
lution, and ask for its present consideration: 
Resolved, That the Committee on Military Affairs and 
Militia be instructed to inquire what contracts, if any, 
have been enterod into by the War Department, or by any 
officer or agent thereof, in the last three years, for iron for 
the public buildings; whether such contracts were made 
after public advertisement, or otherwise ; the amountof iron 
contracted for, and the amount furnished ; the prices paid, 
or ordered to be paid; and whether the same were in ac 
cordance with the contracts, or otherwise; and if not, by 
what authority they were paid, or ordered to be paid; and 
undér what authority of law said contracts bave been en- 
tered into, either by the War Department, or any officer or 
agent thercof. Also, that said committee inquire what con- 
tracts have been entered into by the War Department for 
shot or shells, and iron gun-carriages ; or what orders have 
been given by that Department, or by any officer thereof, 
whefher civil or military, for shot or shells, and iron gun- 
carriages; how such orders or contracts were obtained ; 
under what autherity the orders were issued or the con- 
tracts made; whether by public advertisement in open mar- 
ket, or by closexpurchase; the reasons for issuing such 
orders or making such contracts; the necessity for making 
the expenditure ; and if due regard has been had therein to 
the public service. And that said committce have power 
to send for persons and papers, with leave to report at any 
time. 


Mr. YULEE. 
the resolution. 


The VICE PRESIDENT. It will lie over. 
ANGELINA C. BOWMAN. 


Mr. BIGLER. Task the Senate to consider a 
bill which Lhave repeatedly attempted to take up; 
one which I hope the Senate will now consider. 
It is the bill (S. No. 229) for the relicf of Angelina - 
C. Bowman, widow of Francis L. Bowman, late 
captain in the United States Army. 

The motion was agreed to; and the bill was 
read a second time, and considered as in Commit- 
tee of the Whole. It provides for placing Mrs. 
Bowman’s name upon the pension roll, at the rate 


I object to the consideration of 


| of thirty dollars ‘per month, from the 13th of Jan- 


uary, 1859, to continue for life. 

Mr. BIGLER. I will explain the merits of this 
bill very briefly. Tt is in all particulars the bill 
which passed at the last session. It passed the 
Senate at a very late hour, and was lost, on aslight 
amendment, between the two Houses. Mrs. Bow- 
man was the wife of the late Francis L. Bowman, 
who was a major of volunteers in the Mexican 
war, and who, according to the testimony, it ap- 
peared, acquired a disease there which ultimately 
destroyed his life. He was afterwards appointed 
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eaptain in the Army, and stationed at Fort Sim- 
coe, in the Territory of Washington. After being 
in that position for about seven or eight months, 
he showed indications of lunacy; and it was finally 
determined that it was necessary to remove him 
from the fort. He was started with an escort to 
take him from Fort Simcoe to the Dalles. On the 
way, for the reason that the escort was not suffi- 
cient, or, at least, not sufficiently vigilant, Captain 
Bowman escaped from the men who had him in 
charge, in one of his fits of insanity. After some 
three days’ pursuit, his body was found mangled 
by wild beasts. Mrs. Bowman was at the Dalles 
at the time, and her family helpless. It cost her 
some seven hundred dollars to remove the remains 
of her unfortunate husband to his residence in the 
State of Pennsylvania. She was enabled to do 
this by the generosity of the officers and men of 
the Army. She has asked Congress first to pay 
her back the money which she expended, and 
which was furnished to her by the soldiers, in 
order that she might returnit. This the commit- 
tee decline to do; but the evidence being satisfac- 
tory that Captain Bowman acquired the disease 
in the service of his country in Mexico, and that 
he afterwards lost his life for want of proper care 
on the part of the escort that had him in charge 
when his mind was deranged, they have reported 
that Mrs. Bowman is entitled to a pension; and 
I hope the bill will pass. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


: LAKE COMMERCE. . 

Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred a petition of mer- 
chanis of Detroit, Michigan, praying an extension 
to the lake commerce of the same limits to the 
liabilities of ship-owners and others as isin force 
on the ocean, have unanimously directed me to 
report a bill in accordance with the prayer of the 
petitioners; and I ask for its present considera- 
tion. It merely extends to the lake commerce the 
limitations which have for years existed on the 
ocean. : 

By unanimous consent, the bill (S. No. 375) 
to extend the provisions of an act approved March 
3, 1851, entitled “ An act to limit the liability of 
ship-owncrs and for other purposes,” tothe lakes, 
was read twice, considered as in Committee of the 
Whole, reported to the Senate, ordered to be en- 
grossed for a third reading, read the third time, 
and passed. 

PORT OF ENTRY. 


Mr. CLAY. The Committee on Commerce, 
t#whom was referred the joint resolution of 
the House of Representatives (No. 26) consti- 
tuting Macon, Géorgia, a port of entry for the 
time being, for the purposes therein specified and 
for other purposes, have instructed me to report 
it back, and recommend its passage. Itis a mat- 
têr of local interest, to which I presume no objec- 


tion whatever will be interposed; and I trust it | 


will be acted on now. : 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution (H. R. No. 26) constituting 
Macon, Georgia, a port of entry for the time be- 


ing, for the purposes therein specified and for other | 


purposes. 


The preamble sets forth that it is in contem- 


plation, by the eotton planters’ convention of the 
State of Georgia, to institute and hold a fair, in 
the month of December, in the city of Macon, in 
the State of Georgia; and that it is contemplated 
by a foreign association to exhibit their goods at 
such fair; and as Macon is neither a port of entry 
nor delivery, articles imported for exhibition at 
such fair cannot, under existing laws, be exempted 
from duty, though exported again when with- 
drawn from exhibition; therefore, it is proposed 
to enact that Macon, Georgia, be constituted a 
port of entry, so far and to such extent as to au- 
thorize the Secretary of the Treasury, at his dis- 
cretion, to. extend thereto all existing revenue 
laws prevailing at ports of entry, and 


tob 
goods, wares, and merchandise, and exportation 


of the same; but the foree and effect of this pro- 
vision is to appertain only to importations made 
for the purposes exclusively therein recited, and 
for exportations of the same so having been èx- 


hibited, and at such time or times before, during, ! 


applicable | 
onded warehouses, to the bonding of imported | 


and after the fair, as shall, in the judgment of the 
Secretary of the Treasury, seem reasonable: for 
those purposes. . 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read the third time, and passed. 7 


RELATIONS OF STATES. 


Mr. CHESNUT. I ask the Senate to allow 
me to take up, for the purpose of moving to make 
them a special order, the resolutions of the Sena- 
tor from Mississippi, [Mr. Davis.] I move that 
they be taken up, and made the special order for 
Monday, at half past one o’clock, when I shail 
ask the indulgence of the Senate to address them 
on the subject. ; 
` The motion was agreed to; and the resolutions 
were made the special order for Monday next, at 
half past one o’clock. 


BILLS INTRODUCED. 


Mr. BIGLER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
372) for the relief of Gottleib Scherer; which was 
read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

Mr. KENNEDY’ asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
377) to authorize the Baltimore and Ohio Railroad 
Company to extend the Washington branch of 
their road to the Potomac river, and across the 
same, by an extension of the present structure 
known as the Long Bridge, for the purpose of con- 
necting with the Virginia railroads at that point; 
which was read twice by its title, referred to 
the Committee on the District of Columbia, and 
ordered to be printed. 


WILLIAM B. SHUBRICK. 


Mr. HAMMOND. I move to take up the Sen- 
ate bill, (No. 295,) which will pass the Senate, I 
think, at once, and without the slightest debate. 

The motion was agreed to; and the bill (S. No. 
995) for the reliefof William B. Shubrick, was 
read the second time, and considered as in Com- 
mittee of the Whole. It provides for the allow- 
ance to Captain William B. Shubrick, United 
States Navy, in the settlement of his accounts, 
the sum ain paid by his order, while in com- 
mand of the Pacific squadron, to H. R. De La 
Reintric, translator and interpreter in the public 
service. 

Mr. POLK. Iask the Senator from South Car- 
olina whether the money was actually paid by 
Commodore Shubrick for services rendered. 

Mr. HAMMOND. Yes, sir. 

Mr. POLK. Cash out of his pocket? 

Mr. HAMMOND. Yes, sir; cash out of his 
own pocket, but not allowed him by the Govern- 
ment, and for very valuable services, which I can 
explain in a moment, if any Senator desires. 

Mr. POLK. 1 only desire to know if the Sen- 
ator is satisfied that the services were necessary? 

Mr. HAMMOND. Yes, sir. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


EMBASSY FROM JAPAN. 


Mr. MASON. Task the Senate to take up for 
consideration the joint resolution reported from 
the Committee on Foreign Relations a few days 
since, making an appropriation for the expenses 
of the embassy from Japan. It will arrive here 
within the next two or three weeks—the time is 
uncertain—and if the appropriation is made, it is 
proper the Government should know it, in order 
! to make the proper preparations. . 

The motion was agreed to; and the joint resolu- 
tion (S. R. No. 23) inregard to the minister from 
Japan, was read a second time, and considered as 
in Committee of the Whole. 

It proposes to appropriate $50,000 to defray the 
expenses of the envoysand suite, constituting the 
Japanese embassy expected to arrive in the United 
States, to be expended under the direction of the 
f Secretary of State. 
| The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
| a third reading, read the third time, and passed. 


TERRITORIAL COURTS. 


. 


| 
i 
i 


| 


Mr. GREEN. Task the Senate to take up the 
bill (S. No. 148) concerning courts in the Terri- 
tories, reported by the Senator from Delaware, 


i 


| 


[Mr. Bavann,] from the Committee on the Judi- 
ciary. ‘He requested me to make the motion. 
is a meré formal matters 0°99. > ae 

The motion was agreed to; and the bill (S: No. 
~148) concerning courts: in the ‘Territories, was... 
read -a second timè, and considered as in Com: 
mittee of the Whole. ae PELEIA 

Mr. GREEN. The Secretary lias eith 
the bill incorrectly, or it is not printed correct 
The bill, as intended to be reported by the com- 
mittee, was to give a right of appeal inalt cases: 
- Mr. BENJAMIN. : Ít gives jurisdiction and 
provides for an appeal to the district court of thè 

nited States where the amount exceeds $200. 

Mr. GREEN. No, sir; it gives an appeal in 
all cases, and I want the jurisdiction limited to 

Mr. BENJAMIN. The committee reported 
to give jurisdiction, providing an appeal to the 
district court where the sum exceeded $200. 

Mr. GREEN. The Senatoris mistaken. The 
committee recommended that the jurisdiction 
should be limited to $200, with the right of, ap- 
peal. I move so to amend it, : í 

The VICE PRESIDENT. The amendment 
of the Senator from Missouri is in line cight, to 
strike out the word ‘‘exceeds,”’ and insert'** does 
not exceed;’’ so that it will read,‘ where . the 
amount in controversy, exclusive ef costs, does - 
not exceed $200.” an j 

Mr. GREEN. That is it. tor 

Mr. BENJAMIN. Lthink the Senator from 
Missouri will find that he is in error as to the 
reading of the bill: 

The VICE PRESIDENT. The Secretary will 
read the bill again. 

The Secretary read the bill, as follows: 

Be it enacted, §c., That the Legislative Assemblies of the 
respective ‘Territories are hereby authorized to ‘confer pn 
the probate courts civil jurisdiction in suits between resi- 
dents only of the Territory where the suit is brought con- 
current with the district courts ; subject, however, where 
the amount in controversy, exclusive of costs, exceeds $200, 
to an appeal in all cases to the district court for a trial'de 
novo, and from thence to the supreme court of the proper 
Territory, as in other cases: Provided, however, That no 


jurisdiction in criminal cases shall be conferred upon the 
said probate courts, or exercised by them. 


Mr. GRIMES. I submit to the Senator from 
Missouri that if the bill be amended as he pro- 
poses, the probate courts will have jurisdiction 
concurrent with the district court, and in cases 
where the amount does not exceed $200, there will 


| be appeal to the district court; but in all cases 


where it exceeds $200, there will be no appeal. 
Thatis the effect of his amendment. ; 
Mr. GREEN. . I will explain to the Senator. 
Under the decision of the supreme court of Kan-: 
sas it is held—and I think properly held—that the. 
robate court has no civil jurisdiction whatever. : 


i te is a probate court; in other words, it is a court 


to administer estates, to appoint guardians, &c., 
but it has no civil jurisdiction to try any. cause. 
We want'to give it to them because the district 
court has twelve hundred cases on the-docket, and 
the district court judge cannot possibly discharge 
all the duties. A large number of them are very 
small cases. The object of this bill is to enable 
the Territorial Legislature to give the probate 
courts what the law organizing the Territory docs 
not give them—a little civil jurisdiction; but we 
want to limit to $200, with the right of appeal. 
Mr. GRIMES. 1 understand. that perfectly. 
The object of the Senator is to give jurisdiction to 
judges of probate where the amount involved in 
the controversy does not exceed $200; but that is 
not what he attains by the amendment he pro- 
poses to incorporate in the bill. As the bill will 
stand with the amendment of the Senator from 
Missouri, the probate courts will have unlimited: 
jurisdiction, coextensive with the district court; 
but iff cases where the amount involved does not 
exceed $200, there will be an appeal to the dis- 
trict court; but where the amount involved ex- 
ceeds $200, there will be no appeal. That is the 
amendment. 


Mr. GREEN. I think the Senator is mis- 
taken. My only purpose is this: Da 
Mr. BENJAMIN. Will the Senator allow 


me-to say a word to him? 

Mr. GREEN. Certainly. 

Mr. BENJAMIN. If hë will-go and Jook to 
the bill as he proposes to amend it, he will find 
that he has done exactly the contrary of, what. he 
intends. Itis a question of language. E 


Mr. GREEN. Iask forthereading of Hagain, 
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-Ehe VICE PRESIDENT. The Secretary will 
‘read the bill as it-is. proposed to be amended by 
the Senator from Missouri 5 

The Secretary. The bill, if amended as 
posed, will read: 

That the Legislative Assemblies of the respective Territo- 
ries are*hereby authorized to confer on the probate courts 
civil jurisdiction in suits between residents only of the Ter- 
titory where the suit is brought concurrent with the dis- 
trict courts; subject, however, where the amount in con- 
trovérsy, exclusive of costs, does not exceed $200, to an 
appeal in all-cases to the district court for a trial de novo, &c. 

Mr. GREEN. That will do; I am satisfied 
with that.. a 

Mr. COLLAMER. Lapprechend that the point 
of difference between the gentlemen depends on 
the manner of punctuation and the cadence with 
which the language is read. It may mean that 
the probate courts are to have concurrent juris- 
diction with the district courtin all cases, an that 
the restriction as to amount qualifies the right of 
appeal. _ If so, I have objections. My desire is, 
that the jurisdiction shall be confined to $200, and 
with the right of ap eal in all cases. 

Mr. GREEN. That is right. 

: Mr.COLLAMER. But the queryis, whether 
it so reads now. The jurisdiction might be $200, 
with an appeal in all cases. I ask the Secretary 
to read it once more. 

The VICE PRESIDENT. The Chair under- 
stood that to be the suggestion of the Senator 
from Missouri. 

Mr. COLLAMER. That is what he desires; 
but the question i8, whether that is accomplished. 

The VICE PRESIDENT. It is not for the 
Chair to say whether the bill means that. 

Mr. COLLAMER. That is the point of dis- 
pute among us; whether it does or not. 

The VICE PRESIDENT. The bill, as pro- 
posed to be amended, will be read again. 

The Secretary again read the bill, as proposed 
to be amended. 

Mr. COLLAMER. The clause as to amount 
qualifies the appeal, but not the jurisdiction. 

Mr. GREEN. I know I am right, and the 
Senator from Vermont is not. The object is to 
limit hs jurisdiction to $200, with the right to an 
appeal. 

P, x. COLLAMER. But the bill docs not doit, 

Mr. GREEN. It does not do it in the present 
shape. ` I therefore move the amendment to limit 
the jurisdiction to $200, with a right of appeal. 

he VICE PRESIDENT. The Senator moves 
that amendment? 

Mr. GREEN. Yes, sir. 

The VICE PRESIDENT, The Senator from 
Missouri moves to amend the bill by inserting in 
line eight, after the word dollars,’ and sub- 
ject;”’ so that it will read, ‘where the amount in 
controversy, exclusive of cost, docs not exceed 
$200, and subject to an appeal,” &c. 

The amendment was agreed to. 

Mr. BENJAMIN. The bill is not right now. 
It is impossible for us to legislate in this way 
without looking at the language. I move that the 

informally for a few moments, 


pro- 
g + 


bill be laid aside afew | 
in order that the Senator from Missouri may look 
at it himself, and make the amendment required. 

Mr. GREEN, 1 have no objection. 

The VICE PRESIDENT. “That course will 
be pursued if there be no objection. 

Mr. GREEN subsequently said: I now move 
to take up the bill which was’ informally laid 
aside. I propose so to amend it as to make it read: 

Be it enacted, §e., That the Legislative Assemblies of the 
respective Territories are hereby authorized to confer on the 
probate courts civil jurisdiction in suits between residents 
only of the Territory where the suit is brought concurrent 
with the district courts, in cases where the amount in con- | 
troversy, exclusive of costs, docs not exceed $200, subject 
to an appeal in all cases to the district court for a trial de 
novo, and from thence to the supreme court of the proper 
Territory as in-other cases: Provided, however, That no 
jurisdiction in criminal cases shall be conferred upon the 
said probate courts, or exercised by them. 

The VICE PRESIDENT. The bill will be 
amended in this form, if there be no objection. 
The Chair hears no objection. 

The bill was reported to the Senate, and the 
amendment was concurred in, and the bill ordered 
to be engrossed and read a third time. It was 
read the third time, and passed. 


THOMAS L. DISHAROON. 


On motion of Mr. POLK, the bill (8. No. 256) 
for the relief of Thomas L. Disharoon, of St. 


Louis county, Missouri,was read the segond time, 
and considered as in Committee of the Whole. 

Thomas L. Disharoon having“in good faith 
purchased and paid for, and having in his pos- 
session, four bounty land warrants for one hun- 
dred and sixty acres each, issued under the act of 
Congress of Rebus 11, 1847, and numbered as 
follows: No. 44575, No. 44568, No. 44567, and 
No. 44581, the bill proposes to confirm his title, 
and to authorize him to locate, assign, and dis- 

ose of them in the manner and form prescribed 
by the act of 1847, as if thc warrants had been 
issued to him. 

Mr. POLK. Iwill state to the Senate that this 
bill passed this body during the last Congress upon 
areportof the Committec on Private Land Claims. 
It has been again favorably reported to this Con- 
gress by the Committee on Private Land Claims of 
this body, and that committee this year embodied 
a former favorable report of the Commitiee on 
Private Land Claims of the House of Representa- 
tives. Asa member of the Senate Committee on 
Private Land Claims, I am satisfied the bill is 
just and proper. 

The bill was reported to the Senate, ordered to 
be engrogsed for a third reading, regd the third 
time, and passed. ` 


INDIAN APPROPRIATION BILL. 


Mr. HUNTER. It will be recollected that we 
laid over the Indian appropriation bill, to be taken 
up to-day at one o’clock. Iam desirous to take 
it up, but I do net want to interfere with the pre- 
cedence which the homestead bill has; but if the 
Senatorfrom Tennessee (Mr. Jounson] willagree 
to it, by the general consent of the Senate we can 
Jay that bill aside informally until the Indian ap- 

ropriation bill shall be disposed of. Then his 
ill will resume its regular order on the Calendar. 

Mr. JOHNSON, of Tennessce. I presume there 
will be no difficulty about that, if the Senator’s 
bill can be passed in a few minutes. 

Mr. HUNTER. I move, then, by general con- 
at that we take up the Indian ‘appropriation 

ill, 
My.WADE. I inquire whether we are to spend 
the day on that bill? 

Mr. HUNTER. I cannot tell. It may, per- 
haps, take an hour or two. I have but one amend- 
ment, and it will lead to no debate. Ido not know 
what amendments the Committee on Indian Af- 
fairs may have; but I will say that we shall dis- 
pose of the bill as soon as wc can, The Senator 
knows we do not interpose it for delay. We are 
merely anxious to get along with the appropria- 
tion bills. The other bill will come up immedi- 
atcly afterwards, 

Mr.WADE. It appears to me that we had bet- 
ter get through with onc bill ata time, The home- 
stcad bill is under consideration, and I hope we 
shall be able to take a vote on it to-day; but at all 
events, if it gocs over to-day, it goes over until 
next Tuesday; because to-morrow is private bill 
day, Saturday is devoted to District business, and 
there is a special order for Monday, on which a 
Senator has the floor. I think the friends of the 
homestead bill ought to stand by it until we get 
through with it. Ishall ask for the yeas and nays 
on the question whether we shall take up this bill 
or go on with the homestead bill. 

The VICE PRESIDENT. The Chair will 
state that the hour has not yet arrived for calling 
up the special order, 

Mr. HUNTER. Is the Indian bill the special 
order at one o’clock? 

The VICE PRESIDENT. The homestead bill, 
being the unfinished business of yesterday, comes 
up at one o’clock. 

Mr. HUNTER. In order to test the question, 
I move to postpone all prior orders for the pur- 


| pose of taking up the Indian appropriation bill. 


Let the Senate decide. I should like to know their 
determination. I am responsible for pushing the 
appropriation bills as fast as I can. If the Senate 
decide against me, let them do so. 

Mr. WADE. I hope the friends of the home- 
stead bill will stand by it; and I call for the yeas 
and nays on the motion. 

» Mr. JOHNSON, of Tennessee. I suggest to 
the Senator from Virginia that it is not necessary 
for him to make a motion to postpone all the prior 
orders.. The homestead bill does not come up as 
the unfinished business until one o'clock. Lethim 
make a motion to take up the Indian appropria- 
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tion bill; let it be taken up; and then, if we see 
that discussion is likely to arise, we can lay it 
aside, and go on with the homestead bill. 

Mr. HUNTER. Then, if-Senators will not 
call for the yeas and nays, I simply move to take 
up the Indian appropriation bill. : 

The VICE PRESIDENT. The Chair will, 
of course, call up the special order at one o’clock. 
Are the yeas and nays demanded on this last 
motion? = p 

Mr. WADE. No, sir. E 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Virginia, to take 
up the Indian appropriation bill. - : 

The motion was agreed to; and the considera- 
tion of the bill (H. R. No. 215) making appropri- 
ations for the current and contingent expenses of 
the Indian department, and for fufilling treaty stip- 
ulations with various Indian tribes for the year 
ending June 30, 1861, was resumed, as in Com- 
mittee of the Whole. . 

Mr. HUNTER. The amendments reported by 
the Committee on Finance have been disposed of. 
I now offer one which was not ready when the 
bill was last under consideration. Itis an amend- 
ment to carry out treaty stipulations, to pay asec- 
ond installment which will be duc in 1861 to sun- 
dry tribes in Washington and Oregon: 

Poncas—For second of five installments to be paid to 
them or expended for their benefit, commencing with the 
year in which they shall remove toand settle upon the tract 
resorved for their future homes, per second article treaty: 
12th March, 1858, $12,000. 

For second of ten installments for the establishment and 
maintenance of one or more manual-labor schools, under 
the direction of the President, per second article treaty 12th 
March, 1858, $5,000. 

For sccond of ten installments, or during the pleasure of 
the President, to be expended in furnishing said Indians 
with such aid and assistance in agricultural and mechani- 
cal pursuits, including the working of the mill provided for 
in the first part of this article, as the Secretary of the in- 
terior may consider advantageous and necessary for them, 
per second article treaty 12th March, 1858, $7,500. 

Duwamish and other allied tribes in Washington Lerritory.— 
For second installment on $150,000, nnder the direction of 
ma President, per sixth article treaty 22d January, 1855, 
$12,000. ` 

For second of twenty installments for the establishment 
and supportof an agricultural and industrial school, and to 
provide said school with a suitable instructor or instruct- 
ors, per fourteenth article treaty 28d January, 1855, $3,000, 

Yor second of twenty installments for the establishment 
and support of a smith and carpenters shop, and to furnish 
them with the necessary tools, per fourteenth article treaty 
22d January, 1855, $500. 

Vor second of twenty installments for the cmployment of 
a blacksmith, carpenter, farmer, and physician who shall 
furnish medicines for the sick, per fourteenth article treaty 
22d January, 1855, $3,000. 

Makah Tribe.—\or second installment on $30,000, under 
the dircction of the President, per fifth article treaty 3ist 
January, 1855, $2,500, i @ 

For second of twenty installments for the support of an 
agricultural and industrial school, and for pay of teachers, 
per eleventh article treaty 3lst January, 1855, $2,500. 

For second of twenty installments for support of a smith 
and carpenter’s shop, and to provide the necessary tools 


tereton, per eleventh article treaty 31st January, 1855, 
UG. 


For second of twenty installments for the empToyment of 
a blacksmith, carpenter, and farmer, and a physician who, 
shall furnish medicines for the sick, per eleventh article 
treaty 3st January, 1855, $3,000. 

Walla- Walla, Cayuses, and Umatilla Tribes. —For second 
installment of $50,000, for the erection of buildings on the 
reservations, fencing and opening farms, per third article 
treaty 9th of June, 1855, $25,000. 

For second of five installments of $8,000, under the direc- 
tion of the President, per second article treaty 9th June, 
1855, #8,000. 

For second of twenty installments for the purchase of all 
necessary mill fixtures and mechanical tools, medicines 
and hospital stores, books and stationery for schools, and 
furniture for the employés, per fourth ‘article treaty 9th 
June, 1855, $3,000. 

For second of twenty installments for the pay and sub- 
sistence of one superintendent of farming operations, one 
farmer, one blacksmith, one wagon and plow-maker, one 
carpenter and joiner, one physician, and two teachers, per 
fourth article treaty 9th June, 1855, $7,500. 

Por second of twenty installments for the pay of each of 
the head chiefs of the Walla-Walla, Cayuse, and Umatilla 
bands the sum of $500 per annum, per fifth article treaty 
9th June, 1855, $1,500. 

For second of twenty installments for salary for the son 
of Pio-pio-mox-mox, per fifth article treaty 9th June, 1855, 
gy. 

Yakama Nation. — For second of five installments for 
beneficial objects, at the discretion of the President, per 
fourth article treaty 9th June, 1855, $10,000. 

For second of twenty installments for the support of two 
schools, one of which to be an agricultural.and industrial 
school, keeping in repair school buildings, and for provid- 
ing suitable furniture, books, and stationery, per fifth arti- 
ele treaty 9th June, 1855, $500. 

For second of twenty instalfments for the employment of 
one superintendent of teaching and two teachers, per fifth 
article treaty 9th June, 1855, $2,200. 

For keeping in repair blacksmiths’, tinsmith’s, gunsmith’s, 
carpenter’s shop, and wagon and piow-maker’s shops, and 
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for providing necessary tcois therefor, per fifth article treaty 
9th June, 1855, #500. 

For second of twenty installments for the employment of 
one superintendent of farming and two farmers, two black- 
smiths, one tinner, one gunsmith, oue carpenter, and one 
wagon and plow-maker, per fifth article treaty Sth June, 
1855, $6,400. : 

For second of twenty installments for keeping in repair 
saw and flouring mills, and for furnishing the necessary 


tools and fixtures, per fifth article treaty 9th Jane, 1855,” 


500. 

For second of twenty installments for keeping in repair 
the hospital, and providing the necessary medicines and fix- 
tures therefor, per fifth article treaty 9th June, 1855, $300. 

For second of twenty installments for the pay of a physi- 
cian, per fifth article treaty 9th June, 1855, $1,000. 

For second of twenty installments for keeping in repair 
thé buildings required for the various employés, per fifth 
article treaty 9th June, 1855, $300. 

- For second of twenty iustaliments for the salary of such 
person as the said contederated tribes and bands of Indiaus 
may select to be their head chief, per fifth article treaty 9th 
Sune, 1855, $500. ` 

Nez Percé Indians.— For second of five installments for 
beneficial objects, at the discretion of the President, per 
fourth article treaty 11th June, 1855, $10,090. 

For second of twenty installments for the support of two 
schools, one of which to be an agricultural and industrial 
school, keeping in repair school buildings, and for provid- 
ing suitable furniture, books, and stationery, per fifth article 
treaty lith June, 1855, $500. 

For second of twenty installments for the employment of 
one superintendent of teaching and two teachers, per fifth 
article treaty I1th.June, 1855, $2,200. 

for second of twenty installments for keeping in repair 
blacksmiths’, tinsmith’s, gunsmith’s, carpenter’s and wagon 
and plow-maker’s shops, and for providing necessary tools 
therefor, per fitth article treaty 1ith June, 1855, $500. 

For second of twenty installments for the employment of 
one superintendent of farming and two farmers, two mill- 
ers, two blacksmiths, one tinner, one gunsmith, one car- 
penter, and one wagon and plow-maker, per fifth article 
treaty Lith June, 1835, $6,400. 

For second of twenty installments for keeping in repair 
saw and flouring mills, and for furnishing the nceessary 
tools and fixtures therefor, per fifth article treaty Lith June, 
1855, §500. 

For second of twenty installinents for keeping in repair 
the hospital and providing the necessary medicines and 
furniture therefor, per fifth article treaty J1th June, 1855, 
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- For scčond of twenty installments for pay of a physician, 
per fifth article treaty, Lith June, 1855, $1,000. 

For second of twenty installments for keepiag in repair 
the buildings required for the various employés, and for pro- 
viding the necessary furniture therefor, per fifth article 
treaty 11th June, 1855, $300, 

For second of twenty installments for the salary of such 
person as the tribe may select to be their head chief, per 
fifth article treaty Lith June, 1855, $500. 

Flatheads and other confederated tribes.—For second in- 
stallment-on $120,000 for beneficial objects, at the discere- 
tion of the President, per fourth article treaty 16th June, 
1855, $6,000. ~ 

For second of twenty installments for the support of an 
agricultural and industrial school, keeping in repair the 
buildings, and providing suitable furniture, books and sta- 
tionery,.per fifth article treaty 16th June, 1855, $300. 

For second of twenty installments for providing suitable 
instructors therefor, per fifth article treaty 16th June, 1855, 

1,100. 
$ For second of twenty installments for keeping in repair 
blacksmith’s, tin, and gunsmith’s, carpenter’s, and wagon 
and plow-maker’s shops, and providing necessary tools 
therefor, per fifth article treaty 16th June, 1855, $500. 

For second of twenty instaliments for the employment of 
two farmers, two millers, one blacksmith, one tinner, one 
gunsmith, one carpenter, and one wagon and plow-maker, 
per filth article treaty 16th June, 1855, $5,400. 

For second of twenty installments for keeping in repair 
saw and flouring mills, and for furnishing the necessary 
tools and fixtures therefor, per fifth article treaty 16th June, 
1855, 8500. 

For second of twenty installments for keeping in repair 
the hospital, and providing the necessary medicines and 


furniture therefor, per fifth article treaty 16th June, 1855, | 


$300. 
$ For second of twenty installments for pay of a physician, 
per fifth article treaty 16th June, 1855, $1,000. : 
For second of twenty installments for keeping in repair 
the buildings required for the various employés, per fifth 
article treaty 16th June, 1855, $300. 


For second of twenty insta!lments for the salary of such | 


person as the confederated bands may select to be their 
chief, per fifth article treaty 16th June, 1855, $500. 
Confederated tribes and bands in Middle Oregon.—-For sec- 


ond of five installments of $8,000 fer beneficial objects, at ; 


the discretion of the President, per second article treaty 
25th June, 1855, $8,000. ve 

‘For second of fifteen installments for pay and subsistence 
of one farmer, one blacksmith, and one wagon_and plow- 
maker, per fourth article treaty 25th of June, 1855, $8,500. 


For second of twenty installments forpay and subsistence | 


of one pbysician, one sawyer, one miller, one superintend- 


ent of farming operations, and one school-teacher, per | 


fourth article treaty 25th June, 1855, $5,000. 
For keeping in repairalf necessary mill fixtures, purchase 


of medicines, mechanics’ tools, medicine and hospital | 
stores, books and stationery for schools, and furniture for ; 


employés, per fourth article treaty 25th June, 1855, $300. 

For second of twenty installments for payment of salary 
to the head chief of said confederated bands, per fourth ar- 
ticle treaty 25th June, 1855, $500. : 

Molel Indians.—For second of ten installments for keep- 
ing in repair saw and flouring mills and for the pay of ne- 
eessary employés, € 
by ail the confedcrated bands, per second article treaty 
December, 1855, $1,500, 


2ist 


the benefits of which to be shared alike | 


For second of five installments (in addition to the install- 
ments specified in the treaty of 28th November, 1854, with 
the Umpquas and Calapooias of Umpqua valley} for fur- 
nishing iron and steel and other materials for the smith and 


tin shops provided for in said treaty, and for the pay of the- 
“necessary mechanics, per second article treaty 2ist Decem- 


ber, 1855, $1,800. 

For second of ten installments for the pay of acarpenter 
and joiner, to aid in erecting buildings and making furni- 
ture for said Indians, and to furnish .tools-in said service, 
per second article treaty 2ist December, 1855, $1,000. 

For second of five installments for the pay of an addi- 
600. farmer, per second article treaty 2ist December, 1856, 

Quy-nay-elf and Quilleh-ute Indians.—For second in- 
stallment on $25,000, for beneficial objects, under the direc- 
tion of the President, per fourth article treaty 25th January, 
1856, $2,000. 

For second of twenty installments for the support of an 
agricultural and industrial school, and for pay of suitable 
instructors, per tenth article treaty 25th January, 1856, 

For second of twenty installments for support of smith’s 
and carpenter’s shops, and to provide the necessary tools 
therefor, per tenth article treaty Ist July, 1855, $2,500. 

For second of twenty installments for support of smitb’s 


and carpenter’s shops, and to provide the necessary tools 


therefor, per tenth article treaty 2lst July, 1855, $5,500. 
For second of twenty installments for the employment of 
a blacksmith, carpenter, and farmer, and a physician who 


shall furnish medicines for the sick, per tenth article treaty” 


ist July, 1855, $3,000. 

S’Klallams.—F or second installment on $60,000, under 
the direction of the President, por fifth article weaty 26th 
January, 1855, $5,000. 

For second of twenty installments for the support of an 
agricultural and industrial school, and for pay of suitable 
Uae: per eleventh article treaty 26th January, 1855, 

$2,500. 
s For second of twenty installments for the employment of 
a blacksmith, carpenter, farmer, and a physician whe shall 
furnish medicines for the sick, per eleventh article treaty 
26th January, 1855, $3,000. ` 

T-will say that the amendment is precisely 
according to treaty stipulations. It was left out 
by the House of Representatives. I will give 
theweason, and the Senate may determine. Tifis 
money is due, according to treaty stipulations, in 
the next fiscal year; but the House committee left 
it out until it could be ascertained whether they 
might not dispense with the appropriation now, 
and postpone it untjJ next winter; but the Interior 
Department said it would be required before next 
winter; and, as we have to appropriate it, the Fi- 
nance Committee see no reason why we should 
not appropriate it for the service of the next year 
now at the regular time, instead of the next win- 
ter ina deficiency bill. The Committee on Finance 
accordingly have recommended it now; and it is 
strictly according to treaty stipulations. 

The amendment was agreed to. 


-Mr. LATHAM. [I offeran amendment which 
I submitted yesterday, and which the Senatg then 
ordered to be printed, to insert after line nine hun- 
dred and twenty-five: 

Provided, That in the event the State of California will, 
by an act of its Legislature, agree to take charge of and 
maintain within the State the Indians now within her juris- 
diction, to tho satisfaction of the President, and relieve the 
United States from all liability or responsibility connected 
with the same for the period of twenty years, the sum of 
$50,000 is hereby appropriated annually ; and the Secretary 
of the Interior is authorized to draw on the United States 
‘Treasury in favor of the State treasurer of California for that 
sum, and to authorize the agents of the State of California 
to take possession of the reservations and Government prop- 
erty thereon: Provided, The property of the United States 
is to be held only in trust by the State of California for the 
use of the Indians: Provided also, The President reserves 
the right to take control of said Indians, and terminate the 
above appropriations, if the State of California docs not take 
care of and maintain said Indians, or the Governor of Cal- 
ifornia docs not annually report to the Secretary of the In- 
terior all matters relating to their condition. , 

The VICE PRESIDENT. The Chair will in- 
quire of the Senator from California if this comes 
from a committee ? f . 

Mr. LATHAM. I will state that it was before 
the Committee on Indian Affairs,-and considered 
by them; and I was requested to present it, but 
not as the act ofthe committee. It is not often, Mr. 
President, that my State appears before this body 

reaching economy. Thisis one of the instances, 
and I trust the Senate will encourage this disposi- 
tion on the part of its representatives on this floor. 
The Indians in California have been a constant 
source of trouble; not only to the people of the 
State, but to the General Government. I am sorry 
to make the confession that the amount expended 
by the General Government for the benefit of the 
Indians in California, as reported by the Secretary 
of the Interior, has not proved of advantage, and 
that their condition now is discreditable to the 
Gencral Government, as well as to the people of 
that State. The main reason for this arises from 
the fact that we are so remote from the seat of Gen- 


eral Government that when. the officers:who-have.. > + 
charge and control of the Indians. communica’ 
to the Government here it is three and frequent! 
five months (on account of distarice and a. mut 
plicity of business before the. Department). until., 
they receive orders-or. instructions according. to: 
the necessities which may ariga. oo (70? 

The VICE PRESIDENT? The Chgir Mui 
ask the Senator from California to pause.: The 
hour of one o’clock having arrived, the Chair calls: ° 
up the homestead bill, which was the unfinished 
business of yesterday. : re 

Mr. HUNTER. ‘Tf the Senators will notagree. 
tolet us go on with this bill, I must submit my 
motion to po8tpone all prior orders, for the purpose 
of considering the Indian appropriation bill. 

Mr. WADE. [hope not. 

Mr. LATHAM. I Hope the Senator from Ohio. 
will at least allow this amendment to be consid- 
ered. It will take but a short time.: . 

Mr. JOHNSON, of Tennessee. I hope that, by 
general consent, the special order will be postponed. 
for a few minutes, to allow the Senator from Cal-- 
ifornia to conclude. his remarks. . She 

Mr. LATHAM. Ishall occupy buta very few 
minutes. = ; shee 

Mr. WADE. Very well; I will consent to alloy: 
the Senator to go on. re 

The VICE PRESIDENT., ltismoved to.post-: 
pone the special order, to enable the Senator from, 
California to conclude his remarks, To this course: 
the Chair bears no objection. 

Mr. LATHAM. ‘The Indians in California, 
since 1850, when #he General Government took. | 
the control of them, hve cost on an average: 
$150,000 a year, and that, too, exclusive of what.. 
it has cost to carry on the Indian wars.. In‘ene 
instance, the General Government has assumed, 
nearly a million dollars of that indebtedness, and . 
thereare still some six hundred thousand dollars or : 
seven hundred .thousand.dollars.of. bonds ofthe : 
State of California outstanding, for which the'State 
expects to be recompensed and repaid by the Gen- 
eral Government. Onesource of these wars arises 
from the-fact, as is the ease.in all frontier States, _ 
that there are certain parties who want to specu- 
late out of the Government, and they get up these © 
wars for the purpose of bringing large fills against . 
the General Government: An investigation which 
is now going on in tho Legislature of the State.of 
California shows a most deplorable state of affairs 
in one or two of the countics where there have 
been Indian wars, and where they have been gotten 
up for the express purpose of speculating out of 
the State, and eventually out of the General Goy- 
ernment, ; : : 

Now, if Congress. will give. the, control of. the; 
Indians to the State of California, we.can manage; 
them. Whenever the Indians themselves get. to 
understand, and. whenever the people whe are en- 
gaged in getting up these wars understand, that; 
the State of California, through its. Legislature, 
has control of them; that the Legislature can send’: 
its committees directly among the people.and find . 
out whether the wars are justifiable, whether, the ° 
Indians are well cared for, you will find that you 
will have no more trouble from this prolific causes 
you will have no more of these Indian wars, and 
the Indians themselves will be well cared for and : 
maintained. 

The Government has four ‘reservations there, 
and the Secretary of the Interior says only one out 
of these four reservations is properly managed. 
He also says: 

+ The other three aro eonducted in a manner disereditable 
to the General Government.” | t f ; 

I beg to show the Senate the. previous cost.of . 
the Indians in California, as follows: F 

« For holding treaties with. Indiah tribes, $59,000; for 
salary of superintendent of Indian affairs in California, 
$33,318 68; for presents and provisions for Indians visiting 
the superintendent, $1,000; for traveling expenses of the 
superintendent and attendants, $2,500; for clerk to super. 
intendent, $19,300; for office rent, stationery, fuel, lights, 
and postage, for the superintendent’s office, $3,500 ; pay of 
interpreters,.$3,500 ; furniture for superintendent’s' office, 
$500 ; flags for distribution among Indian tribes, $500 ; gen- 
eral incidental expenses of Indian service in California, | 
$83,850; preservation of peace with Indians in California, 
$100,000 ; subsistence, removal, and protection of Indians 
in California, $1,140,650 ; for pay of three Indian agents, ` 
$75,000; pay of three sub-agents, $27,000; pay of physi- ` 
cians, smiths, carpenters, and agricultyral and mechanical : 
laborers an the reservations in California, $136,800; and , 
Indian service, (a general appropriation, expended under 
the direction of the Secretary of the Interiors} $50,000. The 
grand total of your Indian expenses, in California, upto and 
including this fiscal year, is.$1,737,493:68.? ©: ; 
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=Yow have ‘gota superintendent, you have got 
three Indian agents, and three sub-agents, all de- 
riving their authority from the General Govern- 
ment, and each “independent, in a certain degree, 
of the other. If a sub-agent sees fit to disregard 


the authority of. the superintendent, the superin- 


tendent has no power to remove him, and ts com- 
pelled togeport here; and the result is that from 
sixty te ninety days are consumed, and all this to 
the disparageient and injury of the public service. 
>The appropriation bill which is now before this 
body appropriates $50,000.for the removal of In- 
dians alone, and in addition there is a provision 
to.pay your employés, three Indian agents, $3,000 
each; and three sub-agents at $1,500 each, and a 
superintendent at $4,000. In addition to that, 
you have to furnish these Indians with subsist- 
ence—you must give them blankets, &c.—so that 
‘ou swell:up the bill to about one hundred or one 
kendra and fifty: thousand dollars necessarily. 

Now, if Congress will give to the State of Cal- 
ifornia, with such restrictions as it deems just and 
proper, the right to carry out the purposes and 
objects of this amendment, and an annual appro- 
priation of $50,000, we will agree to take the 
chargé and control of these Indians, and relieve 
the Governnen of all connection therewith. The 
Indians in California occupy a somewhat differ- 
ent position from that which they occupy in any 
other portion of the Confederacy. We have no 
Indian treaties there. The Indians are not recog- 
nized as having any title in the land. They 
were predatory in their character, or connected 
with the mi§sions at the time ofthe acquisition of 
the State. It is the duty & the Government, how- 
-ever, to take care of them. They amount in num- 
ber, it is supposed, to about sixty thousand; and 
so long as the Government continues the present 
system, it will find that it will fail of its purpose, 
and that these Indians will be a source of taxa- 
tions amounting to about a hundred or a-hundred 
and fifty thousand dollars per annum. These are 
the main features, I do not now feel like occu- 
pying the attention of the Senate, but will have 
more to say when I hear the objections: I sin- 
cerely hope that the amendment will be adopted, 
because I know it will be satisfactory to the peo- 
ple of the State, and that in the end ‘the Govern- 
ment will find itself the gainer. 

Mr. HUNTER. Does the gentleman propose 
to dispense with these agencies, or are we to pay 
agents? 

“Mr, LATHAM. Dispense with them all. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Virginia, that the com- 
mon consent extended only to the speech of the 
Senator from California, and the Chair must now 
call up the bill which is the special order. 

Mr. HUNTER. Now, I submit my motion. 

Mr, WADE. Let us have itunderstood which 
bill is under consideration. 

The VICE PRESIDENT. Thehomestead bill. 
The Chair calls up the homestead bill, the unfin- 
ished business of yesterday, at this hour. The 
Senator from Virginia moves to postpone it and 
all other orders, with a view to continue the In- 
dian appropriation bill. 

“Mr. WADE. On that I demand the yeas and 


“nape: 
he yeas and nays were ordered. 

Me TRUMBULL. I suppose it is well un- 
derstood, without calling particular attention to 
it, that this is to amount to a defeat of the home- 
stead bill, Itis precisely the way it was defeated 
at the last Congress. e wete never able to get 
a direct vote upon it. ‘I'he Senator from Virginia 
repeatedly antagonized appropriation bills with 
it, and I think we may as well now have the test. 
If a: majority of the Senate are opposed to the 
homestead bill, of course they will postpone it; or 
if'they prefer not to meet the issue directly, they 
will, be able, if a majority combine together, to 
defeat it by indirection; but if it has a majority of 
the Senate in its favor, I hope they will stick to 
it. We can never pass it—and all its friends ought 
to understand that—if we suffer it.to be pushed 
aside by the appropriation and other bills. There 
is time enough to pass the Indian appropriation 
bill. The Senator from Ohio gave notice the other 
day that he wouid antagonize this bill against 
every measure until he could get adirect vote upon 
it. Now, sir, I do trust that no Senator, who is 


disposed to vote for the homestead bill, will allow | 


it to be pushed aside by any other measure. 


. 


Mr. HUNTER. The gentleman supposes I 
am calling up an appropriation bill to defeat the 
homestead bill. ; He is mistaken. Tam calling 
it up. to pass the bill, I am against the home- 
stead bill, but still I am not secking to defeat it 
by indirection; nor am I aware that there are any 
here who desire to do so. It is for the Senate to 
say whether they will put aside all the appropri- 
ation bills in order to consider this subject. -I 
feel it to be my duty to have the decigion of the 
Senate upon it. . 

Mr. GWIN. I believe thatif this motion had 
not been made, we should have got through the 
Indian appropriation bill by this time. 1 do not 
think there will be twenty minutes’ discussion, 
unless there is on the amendment offered by my 
colleague. There is but one more amendment to 
offer; and the bill willbe disposed of. 

Mr. PUGH. I should like to ask a question 
of the chairman of the Finance Committee. If 
the Finance Committee are prepared to accept 
the amendment of the Senator from California, I 
am willing to postpone the homestead bill for half 
an hour and dispose of the Indian bill. Iam 
favorably impressed with the amendment, but if 
the committee are opposed to it, and it is likely 
to lead to debate, I. think it had better lie over a 
few days, and let us consider it; but if there is to 
be any debate on that amendment, or on the In- 
dian appropriation bill, I wish to take up the 
homestead. If the Finance Committee will ac- 
cept that propositioi;and let the bill be put on its 
passage, I think it isa very great improvement,- 
and I am willing then to lay the homestead bill 
aside for half an hour for that purpose. e 

Mr. GWIN. I do not sce any opposition man- 
ifested to the amendment offered by my colleague. 
Aga member of that committee, I am opposed 
to it. 

Mr. PUGH. 
opposed to it, 

r. HUNTER. I must consider amendments 
when they come up. I makana factious oppo- 
sition to anything, but I musthave the privilege 
of considering the propositions that are offered. 
Senators will vote as they think right between 
these bills. If they take up the Indian bill, I hope 
they will give itall the time that is due to the sub- 
ject. Ido not suppose it-will take long, but I am 
not willing to commit myself. I do not know 
what debate may spring up on the amendment. 

Mr. GRIMES. Itsecms to me, then, that ‘is 
one reason why this matter should be postponed, 
in order to give the Senator from Virginia time 
to examine the subject. He is one of the leading 
men in the Senate and the country; and [am anx- 
ious to know whether he does entertain the opin- 
ion that this Govérnment has the power, and if it 
has the power, whether it is proper for the Gov- 
ernment to farm out to the different States of the 
Union the power and privilege of taking care of 
the Indians within their respective jurisdictions, 
That is an additional reason why the question 
should be postponed, in order that, the Senator 
from Virginia may have an opportunity to ex- 
amine the subject, and then enlighten the Senate 
and the country with his opinion on the subject. 
It is a very important subject. 

Mr. WADE. Is it in order to debate the mer- 
its of these two propositions on a motion to post- 

one? i 

The VIOE PRESIDENT. The Chair will 
state, as that question has been raised several 
times this session, that during the last Congress 
it was distinctly determined by a vote of the body 
that it was not in order to debate the merits of a 
proposition upon a question in reference to the 
priority of business; but that it was in order to 
limit remarks to suggestions or reasons why one 
piece of business should be taken up in prefer- 
ence to another, the object of the Senate appa- 
rently being to dispense with long speeches on the 
merits when it was simply a question of what bill 
should be taken up; and the Chair has attempted 
to be governed by that decision of the Senate. 

Mr. WADE. [hope the friends of the home- 
stead bill will stand by it until we can dispose of 
it; and I do not think it will take a great while to 
do it. For my part, I will not postpone it for 
anything but a funeral until we have finished it. 

r. JOHNSON, of Tennessee, The other day, 
when the Indian appropriation bill was called u Ps 
it was aoe upon the consideration of the Sen- 
ate as being important that it should pass; and | 


Tunderstand the chairman is 


that it was in a condition to be. passed ‘at ohce. 
The issue was made then; and all prior orders 
were postponed. But after the bill was taken up, 
and considered a considerable length of time, the 
chairman, and others interested in that bill, dis- 
covered that they were not prepared to go on with 
it; and themselves asked a postponement of it 
until to-day. -We sce that there are indications 
now that they aré not prepared to go on. Amend- 
ments are offered; and some are to be offered that 
are not. yet matured. It seems to me they have 
furnished the Senate with a good reason why that 
bill should go over; and we should consider the 
matter that has been before the Senate and before 
the country year after year—the homestead bill 
—until it be disposed of... : 

Mr. SEBASTIAN. Tonlyrise for the purpose 
of correcting the statement of facts made by the 
Senator from Tennessec, which I am confident he 
misapprehends. It was on my motion, that the 
Indian appropriation bill was postponed before. 
lt is true that the chairman of the Committee on 
Finance was not prepared at that time to pre- 
sent all his amendments, but he is now. prepared 
to discharge that duty. The Committee on In- 
dian Affairs have but two amendments to‘offer, 
which { am satisfied would have been disposed of 
by this time if the bill had been suffered to be fur- 
ther discussed. So far as I know, there is no dis- 
position among Senators on this side to antagonize 
this bill with the favoritg project of the friends of 
the homestead bill, and I regret that that kind of 
test of fidelity as between opposing measures is 
presented to the Senate now, when I think it is 
entirely uncalled for,and unwarranted, even by 
any imaginary necessity. I would ask my friend 
from Ohio to withdraw his proposition to make a 
test vote on the mere question of postponing for 
a short time,and without displacing the priority in 
the order of business of the Moneta bill, allow 
it to be passed by, by general consent, for half an 
hour or an hour. I think in that time we shall 
have accothplished at least the transaction of one 
piece of business before the Senate. 

Mr. HUNTER. If the Senator will allow me, 
I think we had better take a test vote. Let us 
know whether we are to go on with the appropri- 
ation bill, or go on with the homestead bill. It 
will be a great accommodation to me to know. I 
do not want to press these measures against _ 
the sense of the Senate, after I know what it is. 
[** Vote.”’} 

Mr. SEBASTIAN. I have no objection to 
withdraw my proposition; but I thought it would 
accommodate all sides. However, if itis thought 
desirable to make that test, I do not desire to in- 


.terpose as a peace-maker between the parties, I 


withdraw the suggestion I made. 

Mr. BIGLER. 1 desire to say that, on the 
subject of the homestead bill, I have paired off 
with the Senator from Indiana, [Mr. Bricut.] 
l discover that this motion concerns the success 
of the measure.’ I therefore shall not vote; nor 
shall I vote, for that reason, on any subsequent 
motion in relation to it. $ 

Mr. JOHNSON, of Arkansas. I. desire to 
know what the test is—between what measures, 
and on what ground. 

The VICE PRESIDENT. It is moved and. 
seconded to postpone the homestead bill and con- 
tinue the consideration of the Indian appropria- 
tion bill. That is the question now pending. 

Mr. JOHNSON, of Arkansas. Do gentlemen 
mean that the test is whether we are in favor of 
passing the homestead bill or not, or is -it meant 
as between that and the appropriation bill, which 
shall have precedence in our consideration? It 
has always been usual to grant precedence to ap- 
propriation bills. There is, however, undoubt- 
edly an unusual anxiety here in regard to the 
homestead bill. The homestead bill has not been 
fought by delays here, that I know of. I know 
it could have been kept in the Commitice on Pub- 
lic Lands a much longer time than it was. It 
was not kept there at all. It was permitted to 
come forward promptly. lt has not met with 
that kind of opposition here which insinuation 
seems to throw on this side of the House; and I 
trust that those on this side of the House and on 
any other side of the House, who are opposed to 
the measure, will receive it with that kind of 
spirit which I think it iscertainly entitled to from 
us: it is not entitled to respect. It has not been 
met. I am against the homestead, I will say 
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very frecly; but I have not interposed that kind | 


of opposition. I say that I am not yet prepared 
to be brought to a vote upon the homestead bill. 
I have good reasons for it, which I can state to 
gentlemen at any time; but they simply affect 
myself, and nobody else. When the session is to 
last for many months longer, because there are a 
few here who are especially anxious in regard to 
the homestead bill, are the appropriation bills 
and every other species of business to be com- |i 
pelled to give way to that anxiety which seems 
to be morbid? | 

It is said that we cannot go on with the Indian 
appropriation biil; that the committee reporting 
jtare notready. Why, sir, the amendment under 
consideration has already been printed; and that, 
I believe, is the only amendment to be offered to 
it, that it is thought will lead to debate. I do not 
think either of the Senators from Ohio do other- || 
wise than scem to imply that they are very anx- |! 
ious that we should go into the consideration of |} 
the homestead bill; and to imply that perhaps it || 
is not proceeding as fast as it ought to do. It is | 
not just to this side. They are ready to go on | 
with an appropriation bill. Are the appropriation |; 
bills to be again and again and constantly made 
to yield to this favorite measure of theirs? 

I do not entertain any respect for this homestead 
bill. Ubelieve it to be a mere abolition measure, 
to tell the truth, I believe it is merely to furnish | 
a bonus, as far as the support of the other side 

‘oes, in the main—not every one of them—to in- 

uce men to emigrate to the Territories on con- 
dition that aid socicties will pay their expenses to 
get there. I say I have no respect at all for the |} 
bill when I look at it in that light, and that is the 
light in which I do look at it. I do not think that 
the appropriation bills, the regular business of the 
country—business that has to be transacted every 
year, and has been every year, from the begin- 
ning of the Government to the present time; and 
which has always, heretofore, had the precedence 
—ought now to be set aside in every instance for 
any particular pet measure of any party or class 
of persons, I hope the Senate will mect the test. 
I hope they will require that the regular and le- 
gitimate business for the support of this Govern- 
ment shall first be done; and I really think we” 
ought to take that course in regard to the regular 
business of the country whenever it does come 


up. ae Y 

Mr. COLLAMER. I wish, before the vote is 
taken, merely to say again that I have paired off 
with the Senator from Georgia [Mr. Toomss] in 
relation to questions connected with this bill. 

The question being taken by yeas and nays on 
the motion to postpone, resulted—yeas 25, nays 
29; as follows: 

YEAS—Messrs. Bayard, Bragg, Brown, Chesnut, Clay, | 
Clingman, Crittenden, Fitch, Fitzpatrick, Gwin, Ham- 
mond, Hunter, Iverson, Johnson of Arkansas, Kennedy, 
Lane, Mason, Pearce, Polk, Powell, Saulsbury, Sebastian, 
Slidell, Wigtall, and Yulee—25. , 

NAYS—Messrs. Anthony, Bingham, Cameron, Chand- 
ler, Clark, Dixon, Doolittle, Douglas, Durkee, Fessenden, 
Foot, Foster, Grimes, Hale, Hamlin, Harlan, Johnson of 
Tennessec, King, Latham, Nicholson, Pugh, Rice, Seward, 
Simmons, Sumner, Ten Eyck, Trumbull, Wade, and Wil- 
son—29. 


So the motion did. not prevail. fi 
Mr. WILKINSON. Yesterday, expecting to i 
go away this morning; I paired off with the Sen- || 
ator from Texas, (Mr. Hempuity.] As heis not | 
now here, I shall not vote. 


POLYGAMY IN THE TERRITORIES. gi 


i 
A message from thy House of Representatives, i 

by Mr. Forxery, its Clerk, announced that the | 
House had passed a bill (H. R. No. 7) to punish || 
and prevent polygamy in the Territories of the | 
United States, and other places, and disapproving | 
and annulting certain acts of the Legislative As- | 
sembly of the Territory of Utah; in which the | 
concurrence of the Senate was requested. | 
i 

H 

| 

| 

| 


a motion of Mr. GREEN, the bill was read ; 
twice by its title, and referred to the Committee | 
on the Judiciary. =g 


HOMESTEAD BILL. 


The VICE PRESIDENT. The bill (H.R. | 
No. 280) to secure homesteads to actual settlers | 
on the public domain is now before the Senate as | 
in Committee of the Whole, and the Senator from 
Tennessee [Mr. Jounson] is entitled.to the floor. 

Mr. CLINGMAN. Before the Senator from 
Tennessee goes on, I wish to test the question 


i fecting; 


| again. 


| to speak. 


again, as to which bill shall be considered.. It || 


was taken when the Senate was thin the other 
day. I think the Senate had better hold on to its 
own bill, which we were going on with and per- 

g; and I move, therefore, to postpone this 
House bill, and. take up the Senate bill. I will not 
say anything on it, but simply ask the yeas and 
nays, and hope we shall have the vote. 

he yeas and nays were ordered. 

Mr. WADE. I hope the motion will not pre- 
vail. We settled the order of proceeding on this 
subject the day before yesterday, after consider- 
able debate. The question was, whether the Scn- 
ate bill should be taken up first, or the House 
bill; and it was determined very properly by the 
Senate that they would take up the House bill, 


i and that the Senate bill could be offered as an 


amendment to it, and it is pending in that shape. 
Now the proposition is to reverse this order of 
things, and go back to the confusion we were in 
before. Here are two propositions—one of them 
a House bill, on the subject of the homestead— 
coming up here for consideration; and it does 
seem to me that it is more respectful to the House 
and more orderly in business to take their bill and 


| consider it, than to proceed with an independent 


Senate bill, which, if it should pass here, would 
require original action on the part of the House 
It is unusual; it is out of the ordinary 
course of business; and it was decided, on delib- 


| eration, that we,would proceed with the House 


bill; and I hope ‘we shall do it. 

Mr. CLINGMAN. Ido not think there is any 
reason why the Senate should throw aside its own 
measure and take up tfiat of the Fouse. It seems 


to me there is no disrespect to the House in going | 


on with our own business. I make this motion, 
thinking that we had better go on with the bill we 
had under consideration. I am willing, however, 
that there shall be a vote taken on it without far- 
ther debate. : pets : Fane 

Mr. PUGH. There can be no reason for this 
course. The Senate bill is before us as an amend- 
ment. I dislike to make the suggestion, but really 
the circumstances admit of no other explanation 
than that the object is to keep delaying this mat- 
ter, and defeat the bill by the alternation of dil- 
atory motions. We have the House bill before 
us, and the Senate bill as an amendment to it. 
We can perfecteither. Let us dispose of the ques- 
tion in some shape. 

Mr. BROWN. f 
North Carolina that this state of things will occur 
instantly if his motion passes. He proposes to 


i postpone the ITouse bill and take up the Senate 


ill. As the matter now stands, we have the 


House bill before us, and the Senate bill pending | 


as an amendment toit. Now, suppose he carries 
his motion, and you postpone the 
take u 


Mr. PUGH. The difference is, that if we pass 
this measure it is a step towards legislation; but 


if we pass the Senate bill, no matter with what | 


amendments, we have not progressed an inch, 


Mr. CLINGMAN. 


: floor. 


Mr. JOHNSON, of Tennessee. I donot wish 
I took the floor yesterday because it 
was the usual time of adjournment. 


The PRESIDING OFFICER. The question 


is on the amendment proposed by the Senator | 


from Indiana, [Mr. Fircr,]} to add to section one 
the following proviso: 

Provided, That the lands hereby granted shall be entered 
or located in alternate quarter sections ; and that the quarter 
sections, or parts of quarter sections, of land which shail 
remain to the United States, and not subject to entry under 
the provisions of this act, shall not be sold for less than 
double the minimum price of the public lands when sold: 
ind provided further, ‘Phat the provisions of this act shall 
be applicable only to lands subject to private entry at the 
date of its passage.. | 


Mr. FITCH. 
the amendment. 


Mr. WADE. I hope the amendment will not 


I suggest to the Senator from į 


ouse bill and |; 
the Senate bill: the Senator from Ohio |! 
would instantly move the House bill as an amend- | 
ment to the Senate bill; so that you simply turn 

| the proposition over. 


Finding that there is adif- || 
ference of opinion, and gentleman think we had | 
better go on with the House bill, by general con- | 
i sent, I withdraw my motion. 
The PRESIDING OFFICER, (Mr. Frirzpar- ; 
| nicxinthechair.) The Chair hears no objection, | 
| and the motion will be considered as withdrawn. ! 
! The Senator from Tennessee is entitled to the 


Task for the yeas and nays on | 


be adopted. . I do ‘not'wayit to-go ‘into ‘a: general’ 
| argument of the subject; but-it' confines’ the bill, - 
I believe, to lands subject to private entry, and 
also to alternate quarter sections, which, in-my- 
judgment, will very nearly destroy the bills “1 
hope the friends of the. bill. will not ¢onsei 
adopt the amendment; and. I trust we shall:have 
the yeas and nays on it. 8 8 Tisini: 
The yeas ond nays were ordered..: : 
Mr. PUGH. The Senator from Indiana pro- 
poses more than my colleague says. He:proposes 
to double the price of the other quarter sections: 
That will interfere with the preémption and grad- 
| uation acts, and the whole of our present policy 
in relation to the public lands. We considered 
| that in committee, and deemed jt not advisable: 
We also considered the question whether we 
should reserve the alternate quarter sections or 
the alternate sections, and we finally adopted the . 
alternate section system in preference to alternate 
quarter sections. For these reasons, I shall be 
constrained to vote against the amendment, al- 
though the general principle upon which it stands, 
as I stated yesterday, commands to some extent 
my approbation; but on the amendment as it 
stands at present I shall be compelled to vote in 
| the negative. wake $ : 
Mr. FITCH. Iam not strenuous about: the 
|| application of the provisions of the bill-to alter- 
| nate quartersections oralternate sections, although 
i 
| 


| 
i 
| 


| I think its application to alternate quarters is pref- 
erable; but the other provisions of the amendment 
i] ought to be adopted, in my estimation, without 
| any modification whatgver. ‘Che Senator says 
| that raising the price of the alternate sections will 
i interfere with the preémption law. The preém 
|| tion Jaw is virtually destroyed by the bill. itself. 
Those now entitled to a preémption of course 
will not be interfered with; and when the land is 
to be given, it will not be claimed under the pre- 
emption act, but under the donation act. There~ 
fore it cannot interfere with preémptors,. Still’ 
another provision of the amendment is, a limita- 
tion of the provisions of the bill to land now in 
market, for the purpose, as I temarked the other 
day, of preventing a pressure being brought on 
li the Government, to purchase indiscriminately,’ 
|| perhaps, all the Indian lands, because they will 
e valuable in the estimation of those who wish 
to donate them. Limit it to lands now in market, 
and if it is found in one, two, or three years after- 
wards, to have operated beneficially, we can ex~ 
tend its provisions subsequently to other lands, 
Mr. PUGH. It seems to me the Senator from 
Indiana has strangely overlooked a fact. The 
| preémption Jaw requires the party to make an 
actual settlement, to make a claim fortified by 
|| affidavit and on settlement; and the claim and affi- 


enator is objecting ; 
| settlemtnt under this bill is precisely the settle- 
ment under the preémption bill is what I intended. 
to allude to before, if I did not do so with na 
tis 
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the land-is worth buying on the part of the pre- 
emptor, if he prefers buying, he will give $2 50; 
but if ho does not, if he. prefers -haying it.dona- 
ted, as-ninety-nine in a hundred will if- you give 
the land, he will not take the land under the pre. 
emption act. Fy, : ot y 

» Again,if the amendment be adopted as a whole, 
most of the land whichis likely to be claimed by 

reémptors is already claimed, for itis confined to 
and now.in:market at the time of the passage of 
the bill, and it: is: notorious that nearly all the 
landiclaimed by preémptors.is claimed even be- 
fore the land is surveyed.. The amendment of 
course. does:not apply to land not now in mar- 
ket, because.it limits:.the application of the entire 

. bill to.such land; and other land, not surveyed, 
or-surveyed: and: not yet in the market, will be 
liable to.entry-ds-heretofore under the preémption 
AGH. five: ; 

:Mr: PUGH. Doesthe Senator mean that lands 
thatımdy hereafter become subject to private en- 
wy shall not be subject to the provisions of this 

UEP ye 

: Mr. FITCH, Yes, sir; I propose to confine it 
‘to those in market at the time of its passage. 

: Mr, PUGH. | It is more objectionable than I 
suppose. I did not understand that before. 

r. FITCH. It limits the application of the 
bil] to land in the market at the date of its-pas- 
sage. Of course, it cannot generally interfere with 
the, preémption. laws. 
~The question being taken by yeas and nays, 
reaukted—yeas 17, nays 28; as follows: 
“YEAS—-Messrs. Bayard, Benjamin, Bragg, Chesnut, Clay, 
Clingman; Fiteh, Fitzpatrick, Hammond, Hunter, Everson, 
Johnson of Arkansas, Pearce, Polk, Saulsbury, Sebastian, 
and Wigfall—17. 

NAYS—Messrs. Anthony, Bingham, Brown, Cameron, 
Chandler, Clark, Crittenden, Dixon, Douglas, Durkee, Fes- 
senden, Toot, Foster, Grimes, Harlan, Johnson of Tennes- 
sec, Latham, Nicholson, Pugh, Ricc, Seward, Simmons, | 

amner, Ten Eyck, ‘Trumbull, Wade, Wilkinson, and 
Wiona o ee G REA 

` So the amendment was rejected. 

Mr. BROWN.. Would it be in order for me 


now to move an amendment for the entire amend- 
ment of the committce—to substitute one amend- 
ment for another ? s 


The PRESIDING OFFICER. The amend- 
ment reported by the committee is still: pending, 
Mr, CLINGMAN, Before any vote is taken 
onthe substitute, I desire to perfect. the first sec- 
fion: `T wìll propose. to do so whenever it is in 
order, i o o 
The PRESIDINGOFFICER. The Chair can- 
not determine whether the amendment of.the Sen- 
ator from Mississippi will be in order until he 
learns something of its eharacter. . 
. Mr. BROWN, . With a view of indicating m 
own; well-considered views on this subject, Ï pre- 
sent this proposition; which I ask may be read. 
The Secretary read the amendment of Mr. 
Brown; which is, to strike out all after the enact- 
ing clause, and inert: í 


That the laws now in force, granting preémption to actual 
settlers on the public lands, shall continue until otherwise 
ordered by Congress ; and that the same be extended to all 
uie:Terriforiés of the United States. 

Sre. 2. And be it further enacted, That from and after the 
passage of this act, the right of preémptors shall be perpet- 
uated: that is to say, persons acquiring the right of pre- 
cmpron shall retain the same without disturbance, and 
without. payment of any:kind' to the United States; but on 
these conditions: First. T'he preémptor shall not sell, alien- 
ate, or disposcof his or her right for a consideration ; and if 
he or she voluntarily abandons one preémption, and claims 
another, no right shall be acquired by such claim, until the 
claimant shall first have: testified, under oath, before the 
register of the land office, when the claim is preferred, that 
he or she has voluntarily abandoned his or her original pre- 
emption, and that no consideration, reward, or payment of 
any Kind, has been received, or is expected, directly or in- 
directly, as an inducement for such abandonment; and any 
person who shall testify falsely in such case, shall be deemed 
guilty of perjury, Second. Any person claiming and hold- 
ing the right of preémption to lands under this act, may 
bo required by the State withinewhich the same Hes to pay 
taxes thereon inthe same manner, and to the same extent, 
as Lf he orshe owned the said land in fee simpie; and in 
case such lands arọ sold for taxes, the purchaser shall ac- 
quire the right of preemption enly. ‘Third. Absence of the | 
preemptor and his famity for six consecutive months shall | 

e decmed an abandonment; and the land shall, in such | 
case, revert to the. United States, and be subject to the same 
disposition as other. public lands. 

Sec. 3. And be it further enacted, That lands preémpted, 
and the improvements thereon, shall not be subject to ex- | 
‘écution sale, or other sale for debt; and all contracts made 
in reference thereto, intended in any wise to alienate the | 
right, or to embarrasss or disturb-the preémptor in his or 
her occupancy, shall be absolutely nuli and void. 

: Sec. 4. And be it further enacted, That the preémptor | 


-and inserting what has been read. 


May, At any time, at bis or her discretion, enter. the lands ji 


preémpted, by paying therefor, tothe proper officer of the 
United States, the Government minimum price. _ : 
Sec. 5. And be it further enacted, That in čase of the 
préémptor’s death, if a married man, his riglit shall survive 
to his widow and infant children, but the rights of the older. 
children, shall cease as they respectively. come of age, or: 
when.they reach the age of twénty-one years; in all cases 
the right of preémption shall remain to the youngest child. 
And in case of thedeath of beth father and mother, leaving 
an infant child or children under fourteen years ofage, the 
right of preémption shall cease, and the fee shall inure to 
the benefit of said infant child or children; and the execu- 
tor, administrator, or guardian, may, at any time within two 
years after the death of the surviving parent, sell said land 
for the benefit of said infants, but for no other purpose ; and. 
the purchaser shall acquire the absolute title by the pur- 
chase, and be entitled to a patent from the United States. 


The PRESIDING OFFICER. The amend- 
ment reported by the committee being to perfect 
the original bill, and the one offered by theSenator 
from Mississippi being a substitute, the first ques- 
tion is on the one reported by the committee. 

Mr. BROWN. Idid not know there was a 
pending amendment to the original bill. 

Mr. CLINGMAN. Itake it it will now be in 
order to move an amendment to the first section 
of the original bill; and I propose, in the eighth 
line, to strike out after the word ‘‘entitled,’’ and 
insert the same amendment which was before 
moved by me to the Senate bill. 

Mr. BROWN. Lunderstood the Presiding Of- 
ficer to say that there was an amendment pending 
to the amendment, and that, therefore, my amend- 
ment was not in order. . 

The PRESIDING OFFICER: The Chair is 
so informed by the Clerk. ; 

Mr. BROWN. Then how can the amendment 
proposed by the Senator from North Carolina be 
in order? $ 

The PRESIDING OFFICER. The amend- 
ment offered by the Senator from Mississippi is 
a substitute for the entire bill, as the Chair un- 
derstands. 

Mr. BROWN. No, sir; I propose to substi-, 
tute my amendment for the amendment reported 
by the Senator from Tennessee, from the Com- 
mittee on Public Lands. That is the point I 
make. Iam not proposing to amend the original 
bill at all; but the amendment of the committee. 

The PRESIDING OFFICER. It canbe made 
in order by moving to strike out all after the word 
“that,” where it first occurs in the amendment, 


Mr. BROWN. That will do. 

The PRESIDING OFFICER. The Chair 
misunderstood the Senator from Mississippi. 

Mr. WADE. I hope the ‘Amendment of the 
Senator from Mississippi will not be agreed to. 
It will destroy the principal features and charac- 
ter of the bill; so that I presume the friends of 
the bill will go against it. 

Mr. BROWN. 1 have no prepared speech on 
this subject; but I feel that in justice to myself I 
ought to state now distinctly what my position 
is, because otherwise my present position may 
seem to be somewhat in conflict with my past 
record, At heart, sir, lam not opposed to this 
measure; in principle I believe it is right; but the 
constituency that I represent take a different view 
of it, and have, in various modes, indicated that | 
they. did not desire or expect me, as their Senator, 
to vote in its favor. If I was only giving the vote 
of ALBERT G. Brown, I should record it in favor 
of this measure; but when I cast one of the votes 
which belong to the State of Mississippi, I must 
cast it in accordance with the wish of that State, 
and therefore in opposition to this bill, But, sir, 
if the friends of the measure could be induced to 
accept such a proposition as that which I have 
laid on your table, I would unhesitatingly vote 
for it, and take the hazards of settling the account 
with my constituents. To the proposition which 
I have laid upon your table there can, in my judg- | 
ment; be no reasonable objection. . 

Sir, what is the proposition? It secures substan- 
tially, and for all beneficial purposes, everything 
which either the House bill or the Senate bill se- 
cures., If the object be to benefit the settler on the 

ublic lands, my proposition reaches that object. | 

tis, that he who settles upon the public land may | 
remain there and occupy it so long as he chooses 
to remain, with the strong arm of this Government 
stretched over him protecting him from harm or 
molestation. Can the settler ask more? If your | 
object really be to protect the settlers on the public 
jands, the first section of the substitute which I 
propose does that, and does it most effectually. It | 


removes the limitations to your preémptionlaws; 
removes.the twelve months’ limitation, the two 
years’ limitation, and all other limitations; and 
says to the settler:-“*Go upon the land, and stay 
as long. as you choose; whenever you are ready to 
pay, come forward and pay the Government the 
minimum price, whatever that may be.” It may 
be twelve and a half cents, under your graduation 
law; itmay beaquarter, ora half, or three quarters 
of a dollar, or a dollar. and a quarter; but whatever 
the Government minimum is, you ask him to pay, 
and to pay only when it suits his convenience. 
You do not harass him continually with threats 
of expulsion if he is not ready to pay. . You relieve 
him from that anxiety which every-settler on the; 
public lands feels when. he fails to present the 
money at the land office atthe right term—that 
some more fortunate man, or some man of more 
fortune, may come and take his homestead from 
him. 

Sir, I care not what other men feel, what they 
think, or what they say in regard to this matter. 
I tell you, and tell the country, what the bone and 
sinew of the country already know, that your 
preémption system. has been rather.a curse to the 
squatter than a benefit. He has been decoyed 
upon the public lands by your flattering policy; 
he has expended his labor in rearing a little hut 
in the forest, felling a few trees, making a little 
improvement, and struggling against the misfor 
tunes and difficulties which surround him, only 
to find, after having bestowed a year of honest 
toil, that he has attracted the eye of cupidity. 
Some man with more money than he, and ten 
times, [ dare say, less genuine patriotism, has 
come and taken his home and sent him again into 
the forest. Sir, Lam notashamed to stand up in 
this presence and say that every instinct of my 
heart revolts at such results. I am not ashamed 
to stand up in this presence and say that, by every 
power vested in measa Senator, L will protect these. 
sons of honest toil. Idid not listen to my friend 
from Texas [Mr. Wieratt] yesterday with much 
pleasure when he said poverty was a crime., No, 
sir; poverty is no crime. Poverty may lead to 
crime, but in itself itis a virtue. There are more 
men on the poor list in this country who are hon- 
-st and patriotic, than there are,*in the same pro- 
portion of numbers, on the list of millionaires. 

Mr. WIGFALL. Will the Senator allow me 
to interrupt him a moment? _ 

Mr. BROWN. Certainly. : 

Mr. WIGFALL. I should like to know who 
he calls the poor. I stated distinctly my view on 
that point yesterday, and I desire not to be mis- 
understood.. I never pay any attention to news- 
paper reports myself, but some friends of mine 
showed me this morning one published over here 
in Baltimore, the Sun, and were greatly horrified 
at its statementof my ideas. I wish to put myself: 
right on the record, 1 stated yesterday, as dis- 
tinctly as I knew how, that labor was capital. It 
is along time since [read books on policical econ- 
omy,and Ido not remember definitions; but I 
take thatto be capital which will bring money; 
and that any man has capital who has that which 
will always command money; and that bone and 
muscle and brains are capital, and that any man 
who has brains, or bone’and ‘muscle, is a capital- 
ist to the extent that he is supplied by nature; 
and if he chooses not to use his brains, or his bone 
and muscle, he is guilty of a crime; and it isan 
outrage upon those men who do work, upon those 
who do pay the taxes, that the results of their 
energy, their enterprise, and their industry, that 
the money that is made by the sweat of their 
faces should be appropriated to support pauper- 
ism, whieh is another word for vagabondism, and 
that another word for crime; and I would not con- 
sent myself to pay one dime to support such a 
man, nor would] vote that the Government should; 
and I therefore denounced pauperism as a crime. 
There is no such thing as poverty, If a man is 
crippled, if he is sick, that is an exception; there 
are exceptions to general rules, It ig useless to 
bring in exceptions. I say that brains and bone 
and muscle are capital, and the man who has them 
and does not use them is guilty of a crime, andit . 
ought not to be encouraged; and all these bills 
which are introduced to provide for the poor are 
imputations on the’ character of the American 
people. Now, sir, I did not intend to argue it; I 
only wanted to put myself right. i : 

Mr. BROWN. Tam not going to discuss this 
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matter with my friend from Texas. I wanted to 
give my generous friend an opportunity to explain 
what fell yesterday harshly on my ear. What 
we understand in common parlance by poor men, 


are not the lazzaroni; they are not absolute pau- j 


pers, inmates of houses of charity; but they are 
men not blessed with this world’s goods. You 
find them everywhere. Sir, there are more than 
ten thousand of them in sight of this Capitol to- 
day. IT should, perhaps, not be extravagant if 
l said twenty thousand. ‘They are poor—so re- 
garded by their neighbors; so understood by 
themselves; poor, as contradistinguished from 
the word rich, or even well to do in the world. 
These are the sort of people who want homes. 
It may be well enough for gentlemen born with 
silver spoons in their mouths—as I certainly was 
not—it may be well enough for those who inherit 
fortunes, to spurn the wants of the poor; I can- 
not. I came from among the poor. I was one of 
them; born to no fortune but poverty, I strug- 
gled through’ the earlier years of my life for a 
living. F recollect the people from among whom 
l came; and I never hear a taunt thrown to them 
that 1 do uot feel disposed to say a word in their 
defense, Sir, they are the bone and sinew of your 
land. They are the muscle of your Army and 
your Navy, Whenever you want food for pow- 
der, when you want soldiers, they do not come 
from Fifth avenues, nor from Wallor Siate streets; 
they do not come from the families of your mil- 
lionaires. If you want men to stand in the line, 
and to fight the enemies of your country, to play 
the soldier, you take them from the class of peo- 
ple to which I have alluded. Sir, those who set- 


ue on one hundred and sixty acres—those who ! 


have settled in my own State, those who have 
settled by thousands and tens of thousands in the 
State from which the Senator comes; those who 
have settled all over the West, and spread them- 
selves out from one extremity of your landed 
States to the other—they are the men wHo make 
up your poor. They do not lack bone nor muscle 
nor brains; still less, sir,do they lack patriotism. 

Mr. WIGFALL. I would merely ask the Sen- 
ator-—~let us be a little accurate in criticism—will 
the bill before us grant them land? 

Mr. BROWN. Yes. 

Mr. WIGEFALL. Then how do you say that 
the men who formed the Mississippi regiment, 
who have done these deeds of valor, who have 
bone and muscle, are men who will be benefited 
under the provisions of this bill? The men who 
filled that Mississippi regiment were landholders; 
they were men of substance; they were men who 
had the capital that I have spoken of; they were 
men who supported themselves; they were free- 
men; they had bought their free homes; they 
lived on that which was their own, and which they 
had paid for. They never begged orstole. They 
were respectable, decent men, and thatis the char- 
acter of the people of Mississippi. TRcey were 
men who would not go on one hundred and sixty 
acres if given to them, nor hold them as a gift. 
You speak of Texas. Isay there are no men in 
‘Texas who have ever reccived donations of public 
Jands. We have no paupers there; and we have 
got no men, at least none who have come into the 
State since annexation, who have not paid for all 
they own. I speak in defense of Mississippi as 
well as Texas, 

Mr. BROWN, [am much obliged to my friend 
for defending Mississippi against any supposed 
assault of mine. 


Mr. WIGEALL. 


I really considered it so. 


Mr. BROWN, The Senator thinks so. Sir, I | 


know what belongs to the honor of my State; and 
itdoes not sound very kindly for Senators to tell me 
that Tam making assaults on my own constituents. 
They, at least, have never charged me with being 
derelict in their defense here or elsewhere. It does 
not belong to Senators from adjoining States to 


taunt me with being unfaithful to my own constit- | 


vents. Let them speak for their own States. I 
have held this language on other oecasions; and 
have been twice returned to this body, and twice 
to the House of Representatives. That my con- 
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| stituents approve of all my views, I do not pre- 
| tend; but I doubt if they will thank the Senator 
| from Texas and my friend from Alabama for the 


|| special guardianship which those gentlemen are 


assuming for them. 
I have said that the bold men, with bone and 
muscle and brains, were entitled to one hundred 


i| and sixty acres of land; and so they are. They 


i| bought the right and paid for it. My proposition 
does not propose to giveit to them. I know where 
It was an Ala- 
bama proposition. I recollect that my friend from 
Alabama (Mr. Cay] was exceedingly anxious 
that it should pass. It reduced Alabama lands to 
twelve and a half cents an acre. It reduced Mis- 
sissippi lands to that standard very nearly. Gen- 
tlemen from the land States at that time were very 
anxious to have it pass. You, sir, (Mr. Firz- 
patrick in the chair,) were anxious for its pas- 
sage. That graduation was next to giving it 
away. You reduccd the price to the lowest stand- 
ard—reduced it to twelve and a half cents an acre; 
and I now declare, what all men know, that the 
graduation bill has furnished homes, in a given 
i time,to more homeless people than all the bills that 
| ever passed Congress. Now, I appeal to Senators 
whether, under the operation of that bill, men 
who have bought homesat twelve and a half cents 
an acre are not as patriotic, and have notas much 


means to pay a dollar and a quarter an acre? 
Gentlemen speak of men as being worthless, 

when they cannot buy land at $1 25 an acre, in the 

paltry litde quantity of one hundred and sixty 


men there are in all the States, who would have 
been enurely unable to buy land at $1 25, and 


acre? You reduced it with a view to encourage 
that state of things. Men who have never seen 
the misfortunes with which the settler in a fron- 
ticr country has to contend can have no idea of 


and his embarrassments. Why, sir, imagine a 
man going from Virginia, or Maryland, or New 


settling down upon a piece of land, with muscles 
and bones and brains, to earn an honest liveli- 
hood for himself, his wife, and three or four chil- 
dren. He sets to work in good carncst to make 
an honest living. It is not his fault, and certainly 
it is not his crime, if discase fall upon him. Itis 
no crime of his if the season be unpropitious. It 
is no crime of his if bankruptcy should overspread 
-the country and destroy the value of his products. 
| Misfortunes of a thousand kinds may break him 
up at the end of a year—leaving him not only 
destitute of money, but even a debtor on account 
of the year’s labor. Where is he to obtain the 
$200 to enter one hundred and sixty acres of land? 


another crop; and if you will indulge him the next 


| able to pay for his home; but stop him at the end 
of one year, as your law now does, and the chances 
are three to one that some man with moncy, who 
|| may have neither muscle, nor bones, nor brain, 
ii but who has gold, will come and enter his home 
| and turn him adrift on the world. What encour- 
H agement has such a man to struggle against the 
į cold charities of your laws? i 

' Mr. President, I am opposed to treating the 
| setilers on the public land in this way. My prop- 
asition does not give the land to anybody. 


i 
i 
ł 
t 


|i occupy it so long as he chooses to occupy it, 
|| Whenever, from any cause, he desires the title, 
| then my bill requires him to pay for it; bat it 
does uot compel him to pay at the end of one year, 
| or two years, or four years. Misfortune may be 
l close upon his heels; death may take its cold 
i embrace his wife and children; he may struggle 
|| against a thousand misfortunes; but--mark my 
words—whenever that man makes the land worth 


j 
H 
i 


| brain and muscle and kone, as those who had the | 


acres. Letmeask gentlemen how many patriotic | 
who secured comfortable homes, when we re- j 
duced the price to twelve and a half cents per 

his difficulties and dangers, his toils, his troubles, | 


York, or elsewhere, into one of the western States, | 


He has reared his little cabin, cleared his little spot |} 
of ground, fenced it in, and made preparation for į 


year, or three, or four, or five ycars, he may be | 


ft, 
; Simply, under proper guards and restrictions, au- | 
thorizes the man who settles a piece of land to | 
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more than the Government minimum, and has 
the money, he will pay for it, That prideto which 
the honorable Senator from Texas has appealed 
would tell him to do it. The natural desire: of 
every man to be the owner in fee of his own es- 
tate will prompt him to it. A desire to be a land- 
holder, and to be independent, will urge him on. 
He will work all the more earnestly, and with all 
the more zeal and energy, because your law does 
not cramp him either in body ormind, I implore 
you, sir, not to maintain the harsh rule which 
compels this man to have the money at a stated 
day, or be turned out of his home? 

Mr. President, there is no use in closing our 
eyes to stubborn facts. Take up the newspapers 
from our western States, and what do we find? 
Half the controversies, half the murders, half the 
scenes of bloodshed, grow out of this matter of 
disturbing squatters on the public lands. A man 
settles down and bestows his labor on a picce of 
land, and some man with more money comes and 
buys it—buys it from the Government—the Gov- 
ernment thus selling out one man to another, the 
Government selling one man’s home to another, 
| who chances to have more money to pay for it. I 
am against the system. Tam for protecting men in 
their settlements, My bill does not propose to give 
the land. It proposes to‘give the right of oceupan- 
cy, and to give it until the man who settles is pre- 
pared to pay for the soil the price which the Gov- 
ernmentasks. Then, what do you give? You give 
the bare chance of selling the land fora number of 
| years. You may lose the ee which 

at six percent. 1s just twelve dollars. For that you 
get fair pay. You takea family fromamongthecon- 
sumers, and put them in the more profitable class of 
producers. You take them from the purlieus of 
yourcities and your towns, where you found them 
in squalid poverty, and make them independent 
settlers upon one hundred and sixty acres of land. 
| You take their children out of the streets, where 
they beg their bread from door to door, and plant 
them on a piece of land which is yours, and teach 
them energy, industry and perseverance, by the 
protection which yougivethem. The manhimself, 
his wife and little children, will all become more 
energetic because they feel that the Government 
has extended over them its protecting arm and wil] 
never allow them to be disturbed. Let misfor- 
tunes come; let sickness, with all its blighting and 
withering influence, fall upon them—there is no 
heart sickness unless some man of money come 
and turn them out of doors. They feel secure; they 
fecl that the Government has given them security. 
Such a family will be patriotic. They will be pa- 
triots in despite of all the influence you can bring 
to bear onthein. They will feel grateful to the Gov- 
ernment which thus protects them. But if the 
man stricken by disease, living undera cloudless 
sky, with no rains descending to fructify the soil, 
is heartlessly turned adrift by the act of his Gov- 
ernment, and he and his wife and little children 
compelled to seek a refuge in some forest home, 
can he bea patriot? If you want a soldier, will 
he shoulder his musket? Ten to one he will say 
“No; why should I love a Government which 
treats me thus? Why should I love a Govern- 
ment that gives up its land to be roamed over by 
bears and wolves, and other beasts, and denies to 
me, patriot that fam, patriot that 1 would ever be, 
the privilege of occupying it?” 

But, Mr. President, I did not intend to make a 
speech on the subject. 

Mr. GREEN. Mr. President, I gave notice 
of an intended amendment which I shall propose 
at a proper time, when it will be in order. From 
the questions now pending, I presume it is not 
now in order to propose any amendment. 

The PRESIDING OFFICER. It will not be 
in order at this stage of the proceedings. 

Mr. GREEN. But I give notice of it, and-J 
will read it, because I want to make a few remarks 
on the question now before the Senate, and my 
remarks will have some little reference to the 
‘amendment I intend to propose. My amendment 
| is, to substitute for the whole bill this provision: 
That the provisions of all the existing preémption Jaws 
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be, and the same are hereby, extended for the time of pay- 
ment to the space of two years; and that if, at or before 
the termination ef the two years, the preémptor shall elect 
to pay for any legal subdivision of such quarter section, the 
balance not thus paid for shall be subject fo private entry 
according to existing laws. _ 

It will be seen at once that this proposes a change 
in the preémption law. The preémption law now 
is, that the land must be paid for in one year. 
This gives two. The preémption law authorizes 
a preémptor to take possession of one quarter 
section; and he must pay for all, or forfeit all. 
My amendment proposes that he may pay for 
even one quarter of a uarier which is forty 
acres—and the rest that he does not pay for falls 
back, subject to private entry under general laws. 

Tintend to move this amendment as a substitute 
for all that has been called a homestead bill. It 
is better for the country, better for the people, and 
will result better for the Government. Home- 
stead! Thatis the popular cry. Who is there 
that has the power to make a homestead? Not 
the Federal Government; and all this talk about 
a homestead in the Federal Congress is a nonen- | 
tity and an absurdity. The moment that the title 
passes out of the Federal Government, the land 
is subject to State laws; and I beg my particular jį 
friend from Tennessee to remember, when he talks 
about making a homestead, how long does it con- 
tinue? Just so long as the title remains in the 
United States; and the very moment it passes from 
the United States to the individual your power 
over it ceases. While he is a serf, it is a home- 
stead. When the title is vested in him, it is sub- 
ject to State law; and, under the judgment and 
execution of Tennessee, it may be sold from him 
the next day. Homestead! If the States want 
homesteads, let them make them. If Tennessee 
desires a homestead, why does she not pass a 
homestead law? : 

Mr. JOHNSON, of Tennessec. She hasdoncit. 

Mr. GREEN Very well, let them execute it. | 

Mr. JOHNSON, of Tennessee. We do. 

Mr.GREEN. Youdo. Thatisall right enough 
with your own property, and with your own citi- 
zens; but with the property of the United States, 
outside of Tennessee, what business have you to 
interfere to make homesteads? This Federal Gov- 
ernment was created for certain limited and defi- 
nite purposes. The public land belonging to it is 
to be administered for the general benefit, to pay 
the debts and expenses of the Government; and 
now we have men getting up a proposition to make 
homesteads, when, if they arc lawyers or sensible 
men, they know that the moment the title passes 
out of the United States we cannot make it a 
homestead, but it becomes subject to the State 
laws; and if the State docs not choose to exempt 
it from execution, it may be sold from under your 
grantec the next day after the title passes. 

Why call it a homestead? Itis a misnomer; it 
is a misuse of terms. Homestead! To secure to 
aman and his wife and his children ahome! Who 
ean secure it? Nobody but the sovereign power 
over the property. Who is that sovereign power? 
The moment the title passes out of the United 
States, it is the State; and you would do much 
better if you were to go to the several State Le- 
gislatures and call on them to pass homestead 
laws; but to call on Congress to pass homestead 
laws is a contradiction and an absurdity. 

Again, if you say that giving men five years’ 
possession amounts to a homestead, then I an- 
swer, we already have a homestead bill in the 
shape of the preémption law, which gives one 
year’s possession; for if five years’ possession 
amounts toa homestead, pro tanto one year’s pos- 
session is a homestead, and we have already a 
homestead law. Does it secure it to the man, his | 
wife, and his children, against execution, against 
creditors, against money, against influence? Not 
one word of it. here is nothing like a homc- 
stead connected with the whole thing. I will tell 
you whatitis: first, it isa pandering to a viti- 
ated, corrupt public taste; second, it is a dema- 
gogue system to court popularity; and third, it 
is a deception practiced upon the public mind. I 
use terms just as I wish them distinctly to be un- 
derstood. Mr. President, I impute motives to | 
nobody; but these are the probable facts resulting 
from the action. We have now a pretmption law 
that permits any man to go on the public land, 
occupy it for twelve months, and then pay for it 


and take his home. Iam willing to extend the 


time of payment to two years; and if he cannot i! I believe the homestead proposition is right; I; 


pay for a whole quarter section, I am willing to 
let him pay for a less amount—forty acres, or 
eighty acres, or one hundred and twenty acres. 
Every man may not be prepared to pay for one 


i hundred and sixty acres, although he can do that || 


with $120, for which sum he can buy a land war- 
rant; he may- not be prepared to pay for eighty 
acres, although he can do that for about sixty 
dollars; yet he can surely secure his own home 
of forty acres; and permit me to remark that forty 
acres of good land will support a good family, 
raise them in good circumstances, and send them 
forth in the world as well as ordinary society will 
justify. 

Mr. RICE. He has that privilege now. 

Mr. GREEN. Yes, sir; and I am willing to 
give it to him hereafter. Why give him land and 
propose to make it a homestead? Now, what do 
we understand bya homestead? A perpetual home 
or atemporary home—which do you mean? I 
wantgentlemen to speak out, and distinctly inform 
the country what they mean. Do you mean a 

erpetual home? Is that it? Or a temporary 
Fome? I ask the Senator from Tennessee to tell 
me. Homestead! What do you mean by it? 

Mr. JOHNSON, of Tennessee. If the Senator 
wants me to answer him now, I will do so. 

Mr.GREEN. Ido. 

Mr. JOHNSON, of Tennessee. Mr. President, 
so far as my views go with reference to the home- 
stead question, I am willing to give them now or 
atany other time. What I mean by a homestead 
is to put a man into the possession of a certain 
amount of soil that he may call his home; and, so 
far as the Federal Government is concerned, to 

rotect him from any forced sale or execution so 
ong as the title remains here. Then I proceed 
upon the idea that if the States have not already 
provided for it, they will commence the policy 
where the Federal Government ceases; that they 
will, by State legislation, secure to cach individual 
a certain amount of soil that he may call his own. 
You may denominate ita homestead—the abiding 
place of his wife and children—or whatever name 
you think proper. The advocates of this bill do 
not assume any power on the part of the Federal 
Government to come into conflict with State au- 
thority; but while the title remains in the Federal 
Government, until the settler complies with the 
condition of the law, it is intended to guaranty 
and protect him in the enjoyment of the land 
against any debt or contract made prior to the title 
passing from the Federal Government to him, pre- 
suming that the States where this land lies, and 
where the individuals are, will pursue the same 

olicy and carry out the same principle adi eas 
Phe same popular sentiment that induces the Fed- 
eral Government to adopt the policy here, will 
induce the States to take it up and carry it out. 
That is what I mean by the homestead measure. 

Mr. GREEN. He says “the same popular 
sentiment.” . That discloses a wonderful amount 
of information. I understand. 

Mr. JOHNSON, of Tennessee. Permit me, 
in addition, to say, so far as securing homesteads 
is concerned, thatitis very hard for a State or the 
Federal Government to secure one of its citizens in 
the enjoyment of that which never existed. There 
is one thing very clear: neither the State nor the 
Federal Government can secure a man in the cn- 
joyment of a home, if he never possesses onc. 

f he gets one, it must be subject to the operation 
of the laws under which he lives. 

Mr. GREEN. I understand that, Mr. Presi- 
dent. He says, “the same popular sentiment.”’ 
There is a wonderful amount of meaning in that. 
I sce why it is that the trees bend to the gushing 
wind. ł see why it is that individuals bow to 
what they suppose to be popular sentiment. Pop- 
ular sentiment! Sir, I will stand by the Consti- 
tution of the country against popular sentiment, 
Iwill stand up for justice, against the gushing 


wind. I will stand up for what is right, even if | 


public sentiment is against it. Now, sir, is it 
right, or wrong, in this Federal Government, to 
do this? 

Mr. JOHNSON, of Tennessee. By permission 
of the honorable Senator, I will say that, in as- 


suming any position I may assume here, I do not |} 


act in contravention of the Constitution of the 
United States. [stand here as the advocate of 


|| popular sentiment, in conformity with the organic 


law and the laws that are made in pursuance of it, 


believe it is constitutional; and in standing by it, I 
believe I stand by the Constitution, and thereby 
reflect popular sentiment in accordance with its 
provisions. > 

Mr. GREEN. Mr. President, I am not taken 
by surprise by that remark. I had expected the 
Senator to say as much; and I have no doubt‘he 
is conscientious in it; but the human mind is so 
constituted, and the moral affections and judgment 
are so tempered, when brought to bear together, 
that when the idea of popular sentiment gets to 
bear- on them, it too frequently warps the one and 
sways the other. I have demonstrated, as | think, 
that there can be no homestead made by Congress. 


i There can be an arrangement made for a tempo- 


rary occupancy; it may be for one year or five 
years; but as for securing to, the occupant a per- 
manent home against the power of execution under 
State laws is utterly impossible; it is beyond the 
power of this Government; and itcontravenes the 
express rights of the several States. Such being 
the case, why call ita homestead? Why notcall 
ita gift? It is no homestead; and adopting that 
name, and applying it to it, deceives the public; 
is a fraud on the public, and is a cheat upon our- 
selves. Call it a gift, a donation, a bounty—a 
bounty upon terms—upon condition that the donee 
occupies the land for five years; but calling it a 
homestead perpetrates a fraud on the public; for 
it is no homestead. The very moment the title 
passes out of the United States it is subject to 
State law. 

Another question may spring up; and I will 
mention it in this connection. Suppose the Fed- 
eral Government should say: ‘ We let you hold 


| it for fifty years, or one hundred years, save one 


> 


—ninety-nine.’? Perhaps, the Federal Govern- 
ment would have that power; but would it be good 
policy? Would it not strike at the prosperity of 
all the new States of this Union?. The real in- 
terests of these States consist in vesting the title 
in the actual occupants, and permitting them to 
improve and extend, according to their energ 
and their disposition. This measure, if passed, 
at once strikes down your whole railroad system. 
There can be no further grants to aid in the con- 
struction of railroads; because the land will all be 
gone, under the so-called homestead bill, Itis an 
act of ijustice to the soldiers of the Revolution; 
to the soldiers of the war of 1815; to the soldiers 
in -the Indian wars; to whom bounty land war- 
rants have been granted. We have given them; 
and if you now pass this bill, those warrants will 
not be worth one dollar; for why should any 
man buy a land warrant when he can go to the 
land and get it without paying a single cent? 

_ But, sir, what is the object of government? Is 
it to tax the rich in order to build up the poor? I 
have no prejudices against the poor; Iam one of 
that class myself. But whatis the purpose of this 
Federal Government? Where are its powers de- 
rived from? From the States. For what purposes? 
To regulate our foreign affairs, and certain speci- 
fied limited domestic affairs. 1s there within that 
limit any grant of power to tax one portion of the 
people for the benefit of another? There is not; 
and however the Senate may vote, however the 
House of Representatives may vote, and however 
the public judgment may pronounce, the truth 
will stand forever, that this Government has no 
power to tax one portion for the benefit of another. 
Here isan amount of land bought, paid for out of 
the Treasury. That Treasury is replenished by 
drawing money from the common mass of the 
people. It is now proposed to parcel out the pro- 
ceeds of that purchase, and give itto any man who 
chooses to go and occupy it. What right have 
you to do that? Wherever Government under- 
takes to equalize the condition of men, and to tax 
the most industrious, and the most thrifty, and 
the most economical, and bestow it on the most 
worthless, the worst spendthrift, that can be found, 
in all such cases you will find that it encourages 
neglect, idleness, laziness, and waste, while it dis- 
courages industry, enterprise, and energy. The 
greatest object of government is protection. Itis 
the only purpose of government—protection 
What do we mean by protection? That every 
man shall pursue his own course in his own way, 
subject only to the law,and that he shall have the 
lawful result of his own acquisitions. But if lazi- 
ness is to be rewarded; if worthlessness is to be 
courted and caressed; if the basest men in the land 
are to receive an equal dividend with my own 
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be fortunate enough, or my friend from Oregon 
who sits before me [Mr. Lane] should be fortu- 
nate enough to have a section of land, they will 


demand that we shall divide with them. What 
then? Why, perhaps, the Senator from Tennes- 
see will say the popular breeze demands that we 
should have a second division. Is that to be the 
rule of this Government? Suppose the popular 
breeze does; I say, that whenever the popular 
breeze sets in a wrong direction, we must meet 
and repel it. 

Mr. JOHNSON, of Tennessee. Who are to 
be the judges ? i 

Mr. GREEN. Good sense and honesty. 

Mr. JOHNSON, of Tennessee. Who is to ex- 
ercise that—the people or the Senate? 


Mr. GREEN. The Senate—the people sending | 


them here. 


Mr. JOHNSON, of Tennessee. 1 say the 
people. 
Mr. GREEN. I say the Sonate, representing 


the States of the Union. But they say because 


the popular breeze sets in that direction, therefore | 


you must have a division. [ have alrcady shown 
to youthat the moment the first five years expire 
it is no longer a homestead, it is subject to the 
State law. Missouri will sell it for taxes. 
not Tennessee do the same thing? Will not Ten- 
nessec sell your homestead for taxes? I want the 
Senator to answer me. Suppose they do not pay 
taxes: will you not sell the homestead to coerce 
the payment of the taxes? 

Mr. JOHNSON, of Tennessee. 

Mr. GREEN. No part of it? 

Mr. JOHNSON, of Tennessee. No, sir. 

Mr GREEN. Itis a beautiful state of things— 
a homestead secured, and no taxes to be derived, 
and no power to coerce the payment of taxes! Is | 
that the system that the Senator desires the Fed- | 
eral Government to inaugurate? No taxes to be | 
collected from these landless creatures; but they 
are to squat upon the public land, be protected by | 


No, sir. 


the Federal Government, pay no taxes, perform || 


no duty, subject to no Jaw, subject to no execu- 


Mr. JOHNSON, of ‘Tennessce. The Senator | 
makes his proposition very broad. It seems to | 
me that the Government is generally in a better 
condition to do without what is duc it than an in- 
dividual is; and if we excmpt a homestead from 

- the payment of a debt between man and man in 


i 
| 
| 
tion! H 
| 
| 


the same neighborhood, it would scem to me that ;; 
ʻi State law. 


the Federal Government is competent to get along 
without collecting taxes from the homesteads of 


the settlers. I repeat to the Senator, E would ex- | 
jand IT say that an individual owning propeity 


empt the homestead that gives a man’s wife and 
children, and himself, an abiding place, from the 

ayment of all taxes to the Government, State or 
Pederal. 


Mr. GREEN. Is that the law of Tennessee? 

Mr. JOHNSON, of Tennessee. I say the 
homestead there is exempt from the payment 
of any, description of debt, either to the State or 
individuals. 

Mr. GREEN. Iam not talking abou whata 
State may do. I admit that a State has rights 
which this Federal Government has not. ‘Uhe 
States may exempt church property from taxa- 
tion, as they do; they may exempt school-houses, 
and academies and colleges from taxation, as they 
do; but has this Federal Government the power 
to exempta college or academy, located in any 
State, from taxation, State or Federal? It cannot 
do it; and I hope, therefore, the Senator will stop 
and discriminate, remembering that a State may 
do certain things which the Federal Government 
cannot do. 

Mr. JOHNSON, of Tennessee. I would ask 
the Senator if most of the States do not exempt 
their public buildings, their burial grounds, their 
churches, and their benevolent institutions fiom 
taxes? Is not that the custom in all the States? 


Mr. GREEN. True; exactly as I say. Isay 


| the States have a right to do it, and most of them 
' do; but this Federal Government cannot do the 
| Same thing. Can we sell a piece of land, or give 
away a piece of land, and say it shall never be 
| subject to taxation, and that the party occupying 
| itshall never be subjected to the payment of taxes 
upon it? 

Mr. JOHNSON, of Tennessee. I would ask 
i the honorable Senator if the public lands now 
lying in the States are subject to taxation? 
| Mr. GREEN. They are not subject to taxa- 
| tion, because there is a special compact made that 


j they should not be until they were sold. But for 


: that compact, it might be so; but when they are 
© sold-— 


| Mr. BENJAMIN. 
ator also of the fact, that the General Government 
gave a large quantity of land to the States inex- 


| change for that. 


| Mr. GREEN. Yes, sir; we gave the sixteenth 
į section, and jn some cases the thirty-sixth sec- 
tion; we gave seventy-two sections for public 
buildings; we gave the salt springs, and six sec- 
tions surrounding them, and various other land 
grants, and five per cent. of the procceds, asa 
consideration for not taxing them. 

Mr. JOHNSON, of Tennessee. Really, I want 
to be informed on this subject. 

Mr. GREEN. You shall be. 
| Mr. JOHNSON, of Tennessee. Does the Sen- 
i ator concede that the States have authority to tax 
i the public lands lying within their limits? 
| Mr. GREEN. When you get through, I will 
answer. ` 
| Mr. JOHNSON, of Tennessee. Has not that 
power been denicd again and again? It has been 
one of the conditions on which she could get in, 

that she would not tax the public lands. 

power to tax them ever been conceded and ac- 
knowledged on the part of this Government? 

Mr. GREEN. As the Senator is now through, 
I will answer him. I do not choose to answer him 
while the Senator is still occupying the floor, pro- 
i posing to propound other questions. The poiut 
‘that he asks does not affect the point I am dis- 
| cussing. It was a mooted question, a disputed 
| question, whether, in the absence of these stipu- 
lations, a State would have the right to’tax the 
lands of the United States. To avoid dispute, it 


admission of the State by the contract-to which 
the Senator from Louisiana called my attention, 
always without a single exception; but in no in- 
| stance has Congress attempted to part with the 
title to land, and then say, after it has parted with 
the title, it should be exempted from taxation- -in 
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i 
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| 
| 


| 


ji 
| such power. 


af 
would rea 


no single instance; nor can the Senator from Ten- 
| nessee point one out. The lands are subject to 
taxation, if the State chooses to tax them, the 
moment the title passes from the United States, 
I venture another thing: that the Senator from 
Tennessee is wrong in the statement of his own 
They cannot exemptany part of the 
property of the citizens of that State from tax- 
ation, except it be school and church property; 


! there will be taxed, and that wherever property 
i is taxed it is liable to be sold to coerce the pay- 


i mentof that tax. That is truein every State. It 


i is true in Missouri, in Lowa, in Illinois, in every 


| State constitution that I have ever examined. 


| Why, then, call it a homestead? What do you 


jı mean by a homestead? Is it to be perpetually | 


; sacred; to be beyond the reach of execution under 
‘State laws; to be protected to the lazzaroni as 


‘long as the worthless creatures may choose to j 


‘lodge themselves upon it? Is that your home- 


| stead? If the States choose to pass such a law, let : 


‘them do it; but this Federal Government has no 
i It can dispose of the public land, 
and in disposing of the public land it must do it 
for the public bencft; and asa prudent, conscien- 
| tious trustee, it must keep an eye as to what will 
be best for the public at large. 

What is best for the public at large? We are 
now receiving from two to two and a half million 
dollars annually from the sales of the public lands. 
| We need the money to pay the debts of the Fed- 
eral Government. Our duties upon imports are 
‘hardly high enough, I am free to admit, for I 

dily this day vote to raise them—hardiy 
high enough to afford revenue sufficient to pay the 
debts and expenses of Government. Under this 


i] 
i 


he |; a matter of agreement in the admission of a State, | 
Will |: | 
asthe jj 


has been uniformly adjusted at the time of the | 


i annually? ‘Lo whem does it go? 


i than good. The principle of the graduation law 


i| a certain price and keep it a certain time before 
ii he shall have a tit 


of worthless perjurers to go upon the public lands, 
| Swear to occupancy, stay there a little while, and 
then run away, and transfer the title to the cap- 
italist; and it has proved a means of monopoly. 
Instead of poor men having the benefit of it, rich 
men get the whole benefit; and I venture to sa 
that this will be the same. If, unfortunately—~if 
to the curse of our country, and to the misfortune 
of her institutions—this bill should ever be enacted 
into a law, it will result as a monopoly in the 
hands of Eli Thayer and such.men, sending out 
the creatures of their emigrant aid societies, and 
taking up thousands and thousands of acres of 
land, living there until they can swear out and 
transfer them all to Eli Thayer and his coadju- 
tors. It will be a means of abolition, as the Sen- 
ator’s colleague admitted in his speech. 

Mr. NICHOLSON. I beg to correct the Sen- 
ator. : 

Mr.GREEN. The Senator certainly admitted 
it would result to the benefit of anti-slavery so- 
| cieties. 

Mr. NICHOLSON. No, sir. I said the nat- 
ura] course of things would carry more men from 
the free States into these Territories than from 
That is what I said on that 


I 
| 
ij the slave States, 
point. 
il Mr. GREEN. The Senator admitted that it 
would hasten it, in his speech, directly, if I recol- 
lect a single word that he said. Why, sir, how 
| arc these things to be done? Suppose this bill 
i| should become a law: who are to reap the bene- 
li fits of it? Why, sir, Mr. Thayer will gather to- 
gether his two hundred or five hundred associates; 
he will pick them up in the streets, and they will 
go out with a stipulation, a contract, that the land 
i| they settle upon they shall transfer to him at the 
end of five years, and he will pay their expenses 
out, and thirty dollars to pay for a second-class 
passage. When they get out there, they will lo- 
cate and pick out all the best lands. They may 
stay upon them until they comply with the law, 
and the moment the title is vested in them, worth- 
less vagabonds that they are, they will transfer it 
to Eli Thayer—I do not mean “Mr. Thayer?’— 
I shall use his name to illustrate my argument, 
for I mean no disrespect to him. The only rea- 
son why I use the name of Thayer is, because 
his name has been connected with the emigrant 
aid society. Ido not wish it to be understood 
that I use it with any disrespect towards him, for 
iE do not know him, and know peda | of him; 
but I use it by way of illustration. I say that 
| some prominent, active, intelligent men may get 
i up societies to locate land under this bill, “They 
ii have done it under the graduation law; and that 
| graduation law, which was intended as a benefit 


H 


1 


i to the new States, has proved a curse to all the 
‘i States. It would be much better if we never had 
| had a graduation law. 
4 But let me make this remark: while they may 
i| thus defeat. the purpose of the Jaw, not securing 
homes to anybody, but securing a large monopoly 
| to a few rich men; while they make use of tools 
to accomplish their purpose—and it is done un- 
der the name and the popular cry of a homestead, 
| but is in reality no homestead at last—still, if we 
i| pause and reflect one moment, we shall see that 
every man worthy of a farm can get it under ex- 
isting laws. We have land down to twelve and 
a half cents an acre. Forty acres will support a 
family of industrious people well. I knew a fam- 
‘ly knew them for twenty-odd years, and some 
ten in the family—all raised, educated, and put 
i forth in the world in admirable order-——and they 
| are now as good citizens as you can find in the 
| United States—on forty acres of land. Forty 
acres will cost, at present prices under the gradu- 
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ation Jaw, five dollars. The man that cannot 
raise five dollars to pay forit is unworthy to have 
it. Your talking about exempting it from execu- 
tion shows the ignorance of any man who pro- 
mulgates such an idea. Nobody but a State can 
do that—not the Federal Government. I say, 
therefore; Mr. President, give the lands to the 
States; and if the States want homestead bills, let 
them pass them. They are better jadges of their 
own interests, of the causes of their own pros- 
perity,and of the means that will-conduce to their 
public good, than we are. i 

If you want to rid yourselves of the subject || 
of public lands, give them to the States in which 
they lie, and I will vote for it; and if Tennes- 
see wants homesteads, let Tennessee have home- | 
steads; if Minnesota wants homesteads, let Min- 
nesota have homesteads; butto talk of this Federal |! 
Government making homesteads, which it has not 
the power todo, looksto me very improper. Home- 
stead! We cannot exempt it one single minute 
after the title has passed out of the United States. 
Ifgiving people the privilege ofoccupying the lands 

ve years is a homestead, then the privilege of oc- 
cupying them one year is a homestead, I am | 
willing to extend the preémption law to two years. 
That will be the homestead for two years. Your | 
bill is only a homestead for five years. Yet you 
deplete the Treasury; you dam up the channels 
that flow into it; you create a necessity for in- 
creased taxation; you tax the mass of the people 
to benefit the few, who are, perhaps, needy, and 
are forced out by the stimulus of a society gotten 
up for speculation. There is no doubt of the fact 
that some good men will avail themselves of the 
benefits of this law. Almost any law has some | 
little good resulting from it. Under the gradua- 
tion law some good resulted; but in the aggregate, 
in the majority of the cases, the fraudulent entries 
did more harm than good; and instead of settling 
up the States, (for I live in one of those States, 
and have seen its practical operations,) it has put 
the land in the hands of speculators. I knew in 
my owncount¥ an infamous man who gave money 
and hired industrious individuals to go on the land, 
take an oath, acquire it, get the title, and in six 
weeks transfer it to him; and he has more than 
twenty-five hundred acres of land, when he ought 
notto have a single acre. That he can hold up 
for an exorbitant price just as speculators will 
under this bill, if it should ever become a law. 

Tt will not inure to the benefit of the man who | 
occupies the land; it will result to the benefit of | 
the speculator; and the result will be that large, | 
immense tracts of land will accumulate in the | 
hands of the few, not to be sold until exorbitant | 
prices are obtained. It igan injury to the poor; | 
and as a friend of the poor, and one of them my- | 
self, I protest against any such bill. Itis not a! 
benefit to the poor. The poor, proud in spirit, || 
indomitable in energy, ask no largesses from the | 
Government. The Senator from Tennessce says | 
protect him. It is all he asks; do that, andif | 
you need his energies, if you need his sinews, if | 
you need his pow to assist in the defense of the 
Government, he is ready. Thatis the man I want į 
tooccupy ourland—he who will pay for hishome, | 
and feel like an independent freeman. How would 
we feel if you occupied a farm given to you? 

ould you not feel humiliated and degraded— 
a map likea serf? And so with all men. And 
nobody will go to occupy it, as a general rule, 
except those who are hired, sent out for purposes 
of speculation. 

Again, sir, what are the materials that are to 
be sent out? You cannot go to Richmond and 
hire men to go out there; you might go there aud | 
beat your drum, and hold up your flag for six | 
weeks, and not get five men to go. You cannot 
go to Charleston and get men to go. You may go 
through the like process there six weeks, and not | 
get five men. Butif you go to New York and 
Boston you will get your hundreds and your | 
thousands. Who are they? Men intent on de- | 
stroying the institutions of the South—men de- | 
termined to destroy the rights of the South. Where 
do they go? It is their policy—ss Mr. Thayer’s 
was-——to colonize Virginia, Missouri, Tennessee, |) 
Arkansas, or any ether State where they can | 
make an inroad. 

Now, Mr. President, I want peace in this Gov- - 
ernment, I want harmony inthisGovernment;and-i 
I will never vote in a manner which will give en- | 
cauragement in any one shape or form toa pro» ii 


p a i 


| Missouri, Arkansas—cvery State that has any į 


i| Let us not encourage a spirit’ which is fraught 
with so much danger. 


| blow it up at once, than to live to see the conse- | 
quences of that agrarian doctrine which will result i| 


i 
cess which may result in the destruction of that | 
peace. I say that this is fraught with mischief. 
It will do no good to the North, but it will gratify 
a Vitiated taste. It will encourage them to do 
what, in their hearts, they desire to do, but 
which, in their judgments, they ought to pause 
and not do. There is a community of feeling be- 
tween the North and the South; there is a com- 
munity of interests between the North and the 
South; and hence there should be no alienation; 
there should be no war of one upon another; yet, 
if this bill should pass, you will find them intent 
on colonizing Virginia, Kentucky, Tennessee, 


land. They have already attempted it in Vir- 
inia, because Virginia lands are cheap lands. 
They have been forfeited, and sold for the taxes 
over the mountains. 
Let us come toa common honestunderstanding. 


There is a point beyond 
which even the South, humble as we are, conced- 
ing as much as we do, will not go; there may come 
some event to make us take a stand. A threat 
would be beneath the dignity of a statesman, It 
would be out of order in the Senate, and out of 
order on the stump. I makeno threat; but facts 
ought to be understood; truths ought to be con- 
sidered; and these are some of the truths and some 
of the facts to which we should turn our attention. 

You will observe that in the course of my re- 
marks I have simply made these points: first, that 
this is no homestead, and that Congress can make | 
no homestead—it belongs to the States alone to 
make it; second, that it destroys all hope of build- 
ing railroads hereafter by way of alternate-sec- 
tion grants, beeause all the lands will be gone, and 
every friend of the railroad system ought to be 
against this bill; third, that it destroys the value 
of all the land warrants, and therefore the friends 
of the old soldiers ought to be against this bill; 
fourth, that it is a change in the policy and char- 
acter of the Government—attempting by dona- 
tions to give what nothing but honest industry 
ought to obtain; and finally, that it is encouraging 
the worst sentiment under the influence of emi- 
grant aid societies, which will sap the foundations 
of the Government, and in the end destroy it. It 
is no light thing to contemplate the consequences 
that may result. As for the State that I repre- 
sent, I apprehend no difficulty, I know there is 
a state of public sentiment there too sound to be 
influenced by the emigrant aid societies; yet I 
desire to avoid the strife and the contention that 
will spring up. Why should we encourage strife, 
or any kind of influences that will produce strife, 
when we can avoid it? Itis not just in itself, be- 
cause it can restltin no good. Ìf you say it will | 
settle up the lands, I answer that it willnot. The 
graduation act did not settle up the lands. The 
land is not yet settled; but speculators have taken 
hold of it, and have large amounts, which they 
hold subject to a large price, rather than the Gov- 
ernment. price, which has been fixed by Congress; 
and go it will be under this law. It will not bea 
matter for the benefit of the people; it will be a 
matter for the benefit of the speculators. 

Mr. President, I have been as brief as I could. 
Perhaps, before the subject is closed, I may take 
oceasion to make some other remarks. Flook on 
this as a serious matter, because it is laying the | 
foundation of a principle which, if followed up 
hereafter, will ruin and break down the Govern- 
ment. If the rich are to sustain the poor, if the 
Government is to divide out the property every 
five years—for this runs only five years—we had 
Letter end the Government at once; we had better | 
puta magazine of powder under this Capitol, and | 


and.take root from this plant, and grow up until | 
it overshadows us all. hold, if there ever was 
anything serious in this Government, agrarian in | 
its character, destructive in its tendency, this is | 
one of those things; and it is ime for us to stop. | 
It is said that it js ean What if itis? The | 
populace has called for heads, and they were sev- | 
ered; posterity deplored the event. ‘The popu- | 
lace cried out against Christ, and He wascrucified; | 
and the world now condemns the actors in the ; 
deed. : Popular! It is the duty of every politi- 
cian to cultivate an honest. publie sentiment, not | 
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i, their bills disposed of. 


to pander to a vitiated onc. They say it is pop- || 


war. Who made it xo? They say that our peo- | 


ple are indoctrinated in it. Who indoctrinated 
them? 

Į shall resist wrong and this agrarian principle 
as long as I occupy a place in this Chamber. I 
do not recognize the right of this Government to 
give away, as a gift, a single dollar to a single 
man under any circumstances whatever. We have 
aright, for meritorious services, to reward, and 
we have a right to fix compensation. We have 
a right to give pensions as an encouragement for 
service; but as a mere gift, we have no right to 

ive away the public lands. They fall into the 
hands of speculators. It does not secure a home- 
stead to the man who occupies the land, because 
the moment the five years expire itis subject to 
State law; and even before then it is transferred 
by agreement to the speculator or capitalist, who 
sets about placing men on the land. In every 
aspect, therefore, in which you can view this 
measure, itis wrong, radically wrong, and sooner 
or later the public judgment will so pronounce. 

Mr. MASON. There are some communica- 
tions on the table which require an executive ses- 
sion, and there is other executive business. I 
move, therefore, that we proceed to the consider- 
ation of executive business. 

Mr. DOOLITTLE. The honorable Senator 
will allow me to take the floor. I desire to say 
a few words on this question. I will give way to 
his motion. 

Mr. MASON. We can devote some time in 
executive session. 

Mr. DOOLITTLE. I merely wish to get the 
floor. 

Mr. MASON. Certainly; I yield for that. I 
withdraw my motion for the purpose of allowing 
the Senator to take the floor. 

Mr. DOOLITTLE. Mr. President——~ 

The PRESIDING OFFICER, (Mr. Fosrrr 
in the chair.) The Senator from Wisconsin is 


| entitled to the floor. 


Mr. DOOLITTLE. I yield to the Senator from 
Virginia. 

Mr. GWIN. I desire to submit an amend- 
ment which I intend to move to the homestcad 
bill; and I move that it be printed. 

The motion was agreed to. 


GOOD FRIDAY. 


Mr. MASON. I move.an executive session. 

Mr. PUGH. Before that motion is put, I move 
that when the Senate adjourns to-day, it adjourn 
to meet on Monday. ‘To-morrow is Good Fri- 
day, and a great many persons of at least two 
denominations of Christians regard it as a day of 
importance. I think we have never sat on that 
day before. 

Mr. BENJAMIN. Saturday has been set aside 
for finishing the business of the District of Co- 
lumbia. 

Mr. PUGH. Then I amend the motion, so 
that we adjourn to meet on Saturday. 

Mr. IVERSON. Idid not hear the Senator 
from Ohio give any reason for his motion, and its 
effect will be to put aside the private bill day, 
which is to-morrow. 1! trust the Senate will not 
adjourn over until Saturday. Let us go on with 
the Private Calendar to-morrow. 

Mr. PUGH. We have given diligent attention 
to the Private Calendar, and, besides, a great 
many private bills have passed in the morning 
hour. ‘To-morrow is a day which two denomina- 
tions of Christians, at least, regard with peculiar 
solemnity, and itis aday on which the Senate has 
heretofore adjourned. I think itis proper to do so. 

Mr. IVERSON. I doubt very much whether 
there are any of those Christians in this body, at 
any rate. [Laughter.] 

Mr. PUGH. Iexpectto attend church myself 
to-morrow. 

Mr. IVERSON. The Senator from Ohio has 
said we have paid diligent attention to the Private 
Calendar. If we have, very little has been ac- 
complished, for [think we have not passed a dozen 
bills yet; certainly, I do not think there have been 
twenty private bills passed since the commence- 
ment of the session. There are now one hundred 
and fifty or more bills on the Private Calendar, 
and if we lose one day it is an important matter, 
The claimants are now waiting, anxious to have 
I think itis much more 
important that the business of these claimants 
should be attended to by Congress, than that we 
sheuld give attention to the ceremonies ef the 
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attend to both duties, 
adjourn over. 

Mr. PUGH. That would be a good argument 
for sitting on Sunday; but I think we had better 
not. ` 

Mr. HAMLIN. 
‘objection to any Senator attending church. 
think most of them necd it, [laughter;] but, how- 
ever much they need it, I think there is an obli- | 

ation they owe to the country which ought to 
Sanni their attendance here to-morrow. 
Senate has already, bya vote, assigned Saturday 
for the consideration of business relating to the 
District of Columbia. 
gislative body for the people here. The Commit- 
tee on the District—and I would not say a word, 
but I notice that the chairman of the committee 
is out—have reported a varicty of bills, in which 
the people here fecl, and have a right to feel, a 
deep interest. If this motion is carried, it carries | 
it over until Monday. j 

The PRESIDING OFFICER. The motion | 
is, that when the Senate adjourns to-day, it be to 
mect on Saturday. R ! 

Mr. HAMLIN. I thought it was to carry 
over both days; and I thought that was an addi- ji 
tional reason why we ought not to adjourn over 
to-morrow, if it also adjourned us over Saturday. ; 
Then I say, that justice to private claimants who 
have reports on their cases demands that we 
should act on those reports—either vote for them H 
or against them. 


The PRESIDING OFFICER. 


The question 


is on the motion that when the Senate adjourns 
to-day, it be to meet on Saturday next. 
Mr. HAMLIN. 
It is a gross outrage. 
The. yeas and nays were ordered; and being 
taken, resulted—yeas 21, nays 29, as follows: 


I call for the yeas and nays. 


So the motion was not agreed to. 
EXECUTIVE SESSION. i 
Mr. MASON. I now renew the motion for an 
executive session. i 
The motion was agreed to; and the Senate pro- | 
ceeded to the consideration of executive business, 
and afier some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, April 5, 1860. 
The House met at twelve o’clock, m. Prayer 


by the Chaplain, Rev. Tuomas H. Srocxron. 
The Journal of yesterday was read and approved. 
ALICE HUNT. 

Mr. CASE. Mr. Speaker, there is upon the |! 
Speaker's table a bill from the Senate for the relief | 
of Alice Hunt, widow of Thomas Hunt. f ask 
that it be taken up, read a first and secoud time, and 
referred to the Committee on Invalid Pensions. 

There being no objection, the bill was taken | 
from the Speaker's table, received its first and 
second readings, and was referred to the Com- 
mittee on Invalid Pensions. 


POST OFFICE APPROPRIATION BILL. 


Mr. SHERMAN, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the service of the Post Office Department during 
the fiscal year ending June 30, 1861; which was 
read a first and second time, referred to the Com- 
mittee of the Whole on the state of the Union, and 
ordered to be printed. 

CHANGE OF REFERENCE, ETC. 

On motion of Mr. SHERMAN, the Committee 
of Ways and Means was discharged from the 
further consideration of the following papers; and 
they were disposed of as indicated below: 

The remonstrance of one hundred and ninety- į 


{ would not interpose any is 


Ti: 


The i| 


We are the exclusive le- |; 
$ Territory of Utah; 


j tlemen will then sce that itis a subject which call 


abolition of the frauking red to the 


lege aet 


li special committee on abolishing the franking priv- 


ilege. 


Memorial relative to an appropriation of money 
i tribes on their reserves east of the Cascade mount- 
ains—laid upon the table. 

The following executive communications were 
verally referred to the Committee on Territo- 
s: : & 

; A communication from the Secretary of the 
t Treasury, in reference to an appropriation for the 
|! compeysation and mileage of the members of the 
| Legislative Assembly of Utah; 

|} A’ communication from the Secretary of the 
Treasury in reference to an appropriation, and 
the accounts incident thereto, connected with the 


-Copy of a letter of the Comptroller to Hon, A. 
B. Greenwood, dated March 22, 1858, relative to 
the affairs of the late Almon W. Babbitt, secre- 


| tary of the Territory of Utah; and 


Sundry other letters in relation to the Terri- 
tory of Utah. 
RAILROAD LAND IN ALABAMA. 


section of the act granting public lands to the 
State of Alabama, to aid in the construction of 
certain railroads, approved June 3, 1850, to the 
North and South Alabama railroad; which was 
read a first and second time, and referred to the 
Committee on Public Lands. 


THE COOLIE TRADE. 
Mr. ELIOT. Lask leave to rey urt, from the 


| Committee on Commerce, a bill prohibiting the 


Chinese coolie trade by American citizens in 
American vessels. 

The bill was read by its title. 

Mr. ELIOT. I move that the bill be postponed 


| for three weeks from this day, and, with the re- 


port, be printed. 
Mr. BRANCH. I understood that the bill was 
to be introduced for reference only, or I should 


j certainly have objected to it. 


Mr. ELIOT. it has been referred. I hope the 
gentleman will not object. 1 have been trying for 
wécks to get the bill before the House. 

Mr. BRANCH. Do you propose to refer it? 

Mr. ELIOT. I propose to postpone it to a day 
certain. It has been referred. 

Mr. BRANCH. I must certainly object to the 
reception of anything except for reference. 

Mr. SHERMAN. I would suggest to the gen- 
tleman from Massachusctts that he should let the 
bill be referred to the Committee of the Whele on 
the state of the Union. 

Mr. ELIOT. No, sir; it makes no appropria- 
tion. $ 

Mr. SHERMAN. You can move to discharge 
the committee from its consideration at some time. 

Mr. ELIOT. F think there can be no objection 
to having the bill postponed for three weeks. ‘The 
House can then do what they choose with it. I 
desire to have the report printed. F think that gen- 


for immediate action by Congress. I hope no ob- 
jection will be made. 

Mr. BRANCH. I do not feel inclined, without 
; knowing anything about the bill, to consent to its 


disinclination at all times to object to the intro- 
duction of bills for reference; but this is quite a 
i different matter, 
Mr. ELIOT. 
| read the report, I will not press the bill when it 
| comes up. 

| Mr. BURNETT. How does this bill get in? 

The SPEAKER. The gentleman from Massa- 
chusetts asks unanimous consent to introduce the 
bill. 

Mr. ELIOT. It comes from the Committee on 
Commerce. 

Mr. BURNETT. 
the bill. I am opposed to it. 

Mr. ELIOT. “The gentleman from Kentucky 
yesterday offered several resolutions, which were 
| not objected to on this side of the House. — 

Mr. BURNETT. I am opposed to the princi- 
ple of the bill, and will object, unless the gentle- 
man can get it in in the regular order. 

Mr. ELIOT. It is already in. 


six citizens of Davis county, lowa, against the ! 


for the transportation and settling of the Indian | 


Mr. CLOPTON, by unanimous consent, intro- | 
duced a bill extending the provisions of the sixth 


being placed in a privileged condition, I feel great | pil] (No. 66) giving pensions to the soldiers of the 


If gentlemen object when they | 


I object to the printing of | 


i 


Mr. BRANCH. [hope the gentleman will not 
claim that the Lil has been admitted, for 1 was 
listening to the reading of the bill by its title uñ- 
der the impression that it was to be introduced 
simply for the purpose of reference, and, there: 
fore, | made ne objection. But if gentlemen are 
going to take advantage of our inadvertence in 
this way, to bring bills before the House, Ishall 
feel it my duty to object to everything out of order, 
from this time forth. ee 

Mr. ELIOT. Tam, not disposed to take ad- 
vantage of anybody. Lonly wish to bring thé 
bill before the House in such a way ag to get ac~ 
tion upon it. If it goes to the Committee of the 
Whole on the state of the Union, there it will 
rest; and 1 do not wish it to be disposed of in that 
way. 

‘Vhe SPEAKER, Objection being made, the 
bill cannot be received. 
NAVIGATION OF THE EAST RIVER. 

Mr. BARR. I ask the unanimous consent of 
the House to introduce a bill authorizing the 
formation ofa company for the improvement of 
the payigatiorof the East river at Hell Gate, New 
York, for the purpose of reference. 

Mr. TRAIN. I object to everything out of 
order. , 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 

Mr. Patron, a clerk in the office of the Secretary 


! of the Senate, notifying the House that that body 


had passed a bill of the House entitled An act 
(H. R. No. 242) for the relief of the legal repre- 
sentatives of Robert H. Morris, late postmaster 
of the city of New York;”’ and also notifying the 
House that that body had passed a bill (S. No. 


| 249) for the relief of Samuel J. Hensley, and a 
joint resolution (S. No. 23) in relation to the 
; minister from Japan, in which he was directed to 


ask the concurrence of the House; and also noti- 
fying the House that it had ordered the printing 
of the following documents: 

Resolution of the Legislature gf New Jersey, 
concerning duties on imported merchandise; 

Resolution of the Legislature of New Jersey, 
relative to the removal of obstructions in the Del- 
aware river; a 

Resolution conecrning the establishment of a 
Government foundery in New Jersey; 

Resolution of the Legislature of New Jersey, 
relative to the public lands; 

Resolution of the Legislature of New Jersey, 
for the improvement of navigable waters on the 


' Atlantic coast; 


Resolution of the Legislature of Iowa, for ad- 
ditional mail facilities; 

Resolution of the Legislature of Kentucky, in 
reference to pensioning the soldiers of the war of 
1812; 

Resolution of the Legislature of Kentucky, re- 
lating to treaties for the surrender of fugitives 
from labors a 

Resolutions of the Legislature of Kentucky, in 
relation to duty en tobacco; and 

Resolutions of the Legislature of Kentucky, in 
reference to the enlargement of the Louisville and 
Portland canal. 

PENSION BILL. 

Mr. HOWARD. I move that the Committee 
of the Whole on the state of the Union be dis- 
charged from the further consideration of*House 


war of 1819, and that it be referred to the Com-' 
mittee on Military Affairs, and printed. 

Mr. ELIOT. I object to everything out. of 
order. 

Mr. BARKSDALE. I call for the regular order 
of business. 

POLYGAMY IN UTAH. 

The SPEAKER. The regular order of busi- 
ness is the consideration of the bill (H. R. No.7) 
to punish and prevent the practice of polygamy 
in the Territories of the United States, and other 
places, and disapproving and annulling certain 
acts of the Legislative Assembly of the Territory 
of Utah; on which the gentleman from Tennessee 
[Mr. Netsoy] is entitled to the floor. i 

Mr. NELSON resumed his argument, (inter- 
rupted by the adjournment yesterday,) and fin- 
ished it, in support of the bill as reported by the 
committee. [A report of his whole speech will be 
found in the Appendix.] : 
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Mr. COBB. Will the gentleman from Tennes- 
see give me a few minutes of his time? 

Mr. NELSON. . Yes, sir. 

The SPEAKER. By unanimous consent, the 
gentleman from Alabama will be permitted to oc- 
‘eupy the remaining time of the gentleman from 
Tennessee. The gentleman is entitled to four 
minutes. : i 

Mr. MORRILL. Asa similar courtesy was 
refused to me on the other side yesterday, I feel 
bound to object. ` 

Mr. COBB. I did-not object yesterday. 

The SPEAKER. Objection is made. 

Mr. MOORE, of Kentucky. I ask that the 
delegate from Utah may be heard. 

Several Mempers. No objection. We want to 
hear him. 

Mr. HOOPER. Mr. Speaker, my remarks on 
the bill now under consideration will be brief. 
However much my feelings might prompt me to 
epee at length upon the subject now before the 

ouse, the propriety of doing so, under existing 
circumstances, 1s,in my mind, questionable. Sev- 
eral gentlemen, knowing that gross calumnies 
have been circulated and obtained credence re- 
specting my constituents, and taking a lively inter- 
est in their exposure—for which I thank them— 
have urged me to let all the facts be known to the 
country in a speech or speeches upon this floor. 
Sir, when the time comes, as come it will—events 
are even now shaping to bring it about—that my 
remarks can be heard and weighed without the 
prejudice that unhappily exists at present, these 
charges, which have been so freely and unscru- 
pulously made, will be taken up, charge by 
charge, and their falsity made apparent to the 
whole country. Until then, 1 am content to wait. 
In the mean time, I appeal to the dispassionate 
and unprejudiced to think better of the one hun- 
dred thousand of their fellow-creatures—the larger 
portion of them born on the same soil, and all of 
them speaking the same language—than to ima- 
gine them capable of conspiring, with one accord, 
to perpetrate stich base offenses as are charged 
upon us by our enemics. 

It is not my intention at present to discuss the 
eculiar features of the bill now before the Elouse; 
ut I would respectfully ask, are gentlemen pre- 

pared to meet the consequences of its passage? 


Are we not just emerging from a difficulty with 
the people against whom this billis leveled, which 
at one time made the danger of civil war and its 
attendant’ horrors imminent? The feelings of 
the people of the Territory of Utah were indeed 
aroused; they suspected—and, as they imagined, 
with good reason—the intentions of their fellow- 
citizens toward them. These suspicions are being 
allayed, T rejoice to say that all accounts lately 
received from my constituents go to shaw that a 
better feeling exists than has been known to pre- 
vail there for years, The doubts formerly exist- 
ing so strongly in their minds in relation to the 
treatment they might expect are being removed. 
But if this bill be passed, if the measure proposed 
be carried out, they will revive, and with renewed 
force. ‘The fire which blazed so fiercely while the 
fuel of persecution was heaped upon it, and which 
smoldered for a short time afterwards, has now 
almost died out; the question now presents itself— 
not for the consideration of any one party, but for 
all parties, for the consideration of the represent- 
atives’of the whole country—are you prepared, 
gentlemen, again to enkindle this fire? 

Mr. Speaker, this grave pomt is the only one 
which I desire to make. But Į think itis more 
manly in me not to hold back from speaking di- 
rectly with reference to polygamy, upon which I 
admit that we are exposed toccnsure. Upon this 
floor I have to remember that I am the Repre- 
sentative of aux the citizens of Utah, and [cannot 
as much asallude to divisions of sentiment among 
us on this or any other subject. I hope, there- 
fore, that honorable gentlemen will generously 
forbear to le me further when I ask them to 
attach much meaning to my words. 

Mr. CLARK, of Missouri. With regard to the 
practice of polygamy in Utah, I desire the Dele- 
gate to tell the House to what extent it exists; 
what is the greatest number of wives claimed by 
any man in the Territory? what proportion of 


citizens have more than one wife? and is the mar- |! 


riage regulation, as practised by the authority of | 
the church, binding on your people? 


Mr. HOOPER. I will reply satisfactorily not 


only to the gentleman, but to the House, by re- 
marking, first, that practically I am not a poly- 
gamist, and therefore what I say in regard to 
polygamy must be received with a certain degree 
of caution. a 

Mr. CLARK, of Missouri. The gentleman | 
understands me as making no charge against him? 

Mr. HOOPER. Not at all. From my observ- 
ation, from ten years’ residence in Utah, I can 
say that not over one half of the people of Utah 
are polygamists; and :that probably not half of į 
that half have more than two wives. I know of 
no church regulation whereby a man is compelled 
to become a polygamist, or whereby a weman is 
compelled, against her will, to marry a man.. 

r. Speaker, as I look around me, I am en- 
couraged to see the faces of several members who 
were acquainted with me when I was in business 
in the West, before I became identified with the 
citizens of Utah, and who will say they know | 
me personally to be incapable of deceit or dissim- 
ulation. I beg them all to hear me say, then, 
upon my honor as a gentleman, that the passage 
of this bill will not be unacceptable to the extreme 
advocates of polygamy in the Territory of Utah. 
It will entitle them to aecuse of lukewarmness 
and disaffection to the common cause all those 
who hesitate to defend it as an institution. Sir, 
it will unite us all in opposition to the unjust pre- 
tensions of the national Government to ‘put it 
down by force. 

The SPEAKER stated the question to be on 
Mr. Nexson’s amendment to the original bill, as 
follows: 

Strike out cf the original bil) all after the word “ per- 
sons,” in the third line, down to the end of the ninth line, 
and insert in lieu thereof the following : H 

Being married, shal), during the life of the former hus- 
band or wife, marry another person in any Territory of the 
United States, or other place—exeept the District of Co- 
fumbia—over which the United States possess exclusive 
jurisdiction, or, if the marriage with such other person take 
place elsewhere, shall thereafter live or cohabit with such 
other person in such Territory, or other place over which 
the United States possess exclusive jurisdiction, the former 
husband or wire being alive, he, she, or they, so offending, 
shall, on conviction, &e. 

Mr. BRIGGS. I desire to ask the gentleman 
from Tennessee whether the amendment which 
he proposes received the concurrence of the com- 
mittee which ordered the bill to be reported ? 

Mr. NELSON. Itreceived the concurrence of 
all the members who were present. I think that 
Mr. Tavor, of Louisiana, and Mr. Housron, of 
Alabama, were both absent. 

Mr. BRANCH. I would like to ask the gen- 
tleman from ‘Tennessee a question as to the legal 
bearing of this amendment. 

Mr. BINGHAM. I must object. 

The SPEAKER. If there be objection, no 
questions can be asked. i 

Mr. BARKSDALE. I must object to any ex- 
planation. : 

The question was taken on Mr. Nenson’s 
amendment; and it was agreed to. 

Mr. BRANCH moved to reconsider the vote 
by which the amendment was agreed to; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

The question recurred on Mr. Brancn’s amend- 
ment, as follows: 

Strike out all after the enacting clause of the bill, and 
phat the fourth and fifth sections of the act entitled “An 
actto establish a territorial government for Utah,” approved 
9th of September, 1850, be, and the same are hereby, re- 

valed. 
PoS E 2. And be it further enacted, That hercafter the 
legislative power, as defined and limited in said act, shail 
he vested in the Governor and thirteen of the most fit and 
disereet persons of the Territory, to be called the Legislative 
Council, who shalt be appointed biennially by the President 
of the United States, by and with the advice and consent 
of the Senate, from among the citizens of the United States 
residing therein, and without reference to any districts 
which have heretofore been laid off. 

Sec. 3. “nd be it further enacted, 'Vhat the firstappoint- | 
ments under this act shail be made on or hefore the 4th of | 
March, 1861, on which day said appoiutments shall take 
effect. 

Mr. MAYNARD. Task whether itis in order 
to divide the amendment, and take a vote first on 
striking out and then on inserting? 

The SPEAKER. It is not in order. The 
Chair thinks the motion to strike out and insert 
indivisible at this stage. 

Mr. SMITH, of Virginia. Task to have the | 
fourth and fifth sections of the organic act of | 
Uiah, to which the amendment refers, read. | 

‘The sections were read. 


| 


l 


THE CONGRESSIONAL GLOBE. 


Mr. McCLERNAND. Is it in order to ask to 
have a division of the sections? 


Mr. BRANCH. The question cannot be di- 


| vided after the previous question has been ordered. 


That has been repeatedly ruled in the House. 

The SPEAKER. The Chair holds that the 
amendment is indivisible. 

The question being on Mr. Brancu’s amend- 
ment 

Mr. BRANCH called for the yeas and nays. , 

The yeas and nays were ordered, . 

The question was taKen; and it was decided in 
the negative—yeas 47, nays 151; as follows. 


YEAS—Messrs. Adrain, Thomas L. Anderson, Ashmore, 
Barksdale, Barr, Barrett, Bocock, Bonham, Branch, Bur- 
nett, Horace F. Clark, John B. Clark, Clopton, Cobb, John 
Cochrane, James Craig, Crawford, Curry, De Jarnette, 
Dimmick, Florence, Gartrell, Hardeman, Hawkins, Hii, 
Hindman, Houston, Hughes, Jackson, Jones, Keitt, La- 
mar. Love, McQueen, Miles, Noell, Phelps, Pugh, Rutin, 
Simms, William Smith, Stallworth, Taylor, Thomas, 
Vance, Whiteley, and Winslow—47. 

NAYS—Messrs. Charles F. Adams, Green Adams, Ald- 
rich, Allen, AHey, William C. Anderson, Ashley, Babbitt, 
Beale, Bingham, Blair, Blake, Boteler, Bouligny, Brabson, 
Brayton, Briggs, Bristow, Buffinton, Burch, Burlingame, 
Burroughs, Butterfield, Campbell, Carey, Carter, Case, 
Clark B. Cochranc, Colfax, Conkling, Cooper, Covode, Cox, 
Curtis, H. Winter Davis, Dawes, Delano, Duell, Dunn, 
Edgerton, Edwards, Eliot, Ely, Etheridge, Farnsworth, 
Fenton, Ferry, Foster, Fouke, Frank, French, Gilmer, Gra- 


| ham, Grow, Gurley, Hall, Hamilton, J. Morrison Harris, 


Haskin, Hatton, Helmick, Hickman, Hoard, Holman, How- 
ard, Humphrey, Hutchins, Jenkins, Junkin, Francis W. 


| Kellogg, William Kellogg, Kenyon, Kilgore, Killinger, Lar- 
į rabec, DeWitt C. Leach, Lee, Logan, Longnecker, Love- 


joy, Mallory, Marston, Charles D. Martin, Elbert S. Martin, 
Maynard, MeClernand, MeKean, McKnight, McPherson, 
McRae, Millson, Montgomery, Laban T. Moore, Moor- 
head, Morrill, Edward Joy Morris, Isaac N. Morris, Morse, - 
Nelson, Niblack, Nixon, Olin, Pendleton, Perry, Pettit, 
Porter, Potter, Pryor, Quaries, Rice, Riggs, Christopher 
Robinson, James C. Robinson, Royce, Schwartz, Scott, 


| Scranton, Sherman, Sickles, Singleton, William N. H. 


Smith, Spaulding, Spinner, Stanton, Stevens, James A. 
Stewart, William Stewart, Stokes, Stout, Stratton, Tap- 
pan, ‘Thayer, 'heaker, Tompkins, Train, Trimble, Under- 
wood, Vandever, Van Wyck, Verree, Waldron, Waiton, 
Cadwalader C. Washburn, Edlihu B. Washburne, Israel 
Washburn, Webster, Wells, Wilson, Windom, Woodruff, 
and Woodson—l51. 


So the amendment was rejected. 


During the vote, 

Mr. ENGLISH stated that he was paired off 
for the day with Mr, Portis. 

Mr. DAWES stated that Mr. Goocn was de- 
tained at his residence by illness. 

Mr. VALLANDIGHAM, not being in the 
House when his name was called, asked leave to 
vote. 

Objection was made. 
` Mr. VALLANDIGHAM. I should have voted 
in the negative. 

Mr. KILLINGER stated that his pair with 
Mr. Avery was transferred, for to-day and to- 
morrow, to Mr. Corwiy. 

Mr. HARRIS, of Virginia, not being in the 
House when his name was called, asked leave to 
vote. 

Objection was made. 

Mr. HARRIS, of Virginia. I should have voted 
“cc a pio? 

Mr. POTTER said: I am paired for a weck 
with Mr. Leacn, of North Carolina, on all ques- 
tions except financial questions; and this being a 
commercial question, Taughter,] I think I have 
aright to vote. E therefore vote “no.” 

Mr. MORRILL moved to reconsider the vote 
by which the amendment was rejected; and alsv 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

The question recurred on Mr. McCiiernanp’s 
amendment, as follows: 

Amend, by striking out all after the enacting clause, and 
inserting as follows, to wit: 

That the act entitled “ An act to establish a territorial 
government for Utah,” approved September Y, 1859, be, 
and the same is hereby, repealed: Provided, That all suits, 
process, and proceedings, civil and criminal, at law and in 
equity, and all indictments and informations which shall 
be pending and undetermined in the courts of said Terri- 
tory, established by the act aforesaid, when this act shall 
take effect, shall be transferred to be heard, tried, pros- 
ecuted, and determined in the district courts of the Ter- 
ritorics hereinafter provided for, which may include the 
counties and districts where any sueb proceedings may be 
pending. AH crimes and misdemeanors against the laws in 
force within the said limits may be prosecuted, tried, and 
punished in the courts established by this act; and all pen- 
alties, forivitures, actions, and causes of action, may be re- 
covered under this act, in like manner as they would bi 
been ander the Jaws in force within the limits comp 
said Territory, at the time this act shal} go into operation. 

Sec. 2. And be it further enacted, That district of coun- 
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try which is embraced within the folowing limitspto wit: 
beginning at the point where the one hundred and second 
meridian intersects the thirty-seventh parallel of north lat- 
itude, thence on said meridian until it intersects the forty- 
second parallel of north latitude; thence weston said par- 
alle! to the one hundred and thirteenth meridian of longi- | 
tude west of Greenwich ; thence south on said meridian to | 
the thirty-seventh parallel of north latitude ; thence on said 
parallel to the place of beginning, be, and the same is | 
hereby, created and organized into a temporary govern- 
ment, to be called the Territory of Jeffersonia ; and the pro- 
visions of the act for the organization of the Territory of 
Nebraska, approved May 30, 1 are hereby declared to 
be the organic act of the said Territory of Jeffersonia, with 
the boundaries hereinbefore described, as fully as if the pro- | 
visions of said act were herein sct forth and particularly | 
reénacted ; and until the Legislature of said Territory shall | 
otherwise provide, the seat of government of said Territory | 
shail be at Denver City. 

Sec. 3. And beit further enacted, That the residue of 
said Territory of Utah, bounded as follows: beginning at 
a point on the forty-second parallel of north latitude, where 
the one hundred and thirteenth meridian of longitude | 
crosses the same ; thence south on the said meridian to the 
thirty-seventh parallel of north latitude; thence west on 
said parallel until it intersects the boundary of the State of 
California; thence, following the said boundary, to the 
forty-second parallel of north latitude; thence east on said 
parallel to the place of beginning, be, and the same is | 
hereby, created and organized into a temporary govern- 
ment, by the name of the Territory of Nevada; and the 
provisions of the said act for the organization of the said 
Territory of Nebraska, approved May 30, 1854, are hereby 
declared to be the organic act of the said Territory of Ne- 
vada, with the boundaries hereinbefore last described, as | 
fully as if the provisions of said act were herein set forth 
and particularly reénacted; and until the Legislature of 
said Territory shall otherwise provide, the seat of govern- 
ment of the same shall be at Genoa. 


Mr. McCLERNAND called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 36, nays 159; as follows: 

YEAS—Messrs. Adrain, Allen, Thomas L. Anderson, | 
Barrett, Briggs, Bristow, Burch, Horace F. Clark, John B. 
Clark, Cobb, Join Cochrane, Cox, James Craig, Dim- ; 
mick, Florence, Fouke, Hindman, Holman, Howard, Lo- 
gan, Charles D. Martin, McClernand, Montgomery, Isaac 
N. Morris, Niblack, Noell, Phelps, Riggs, James C. Kobin- 
son, Sickivs, Stevenson, Stout, Taylor, Thomas, Vallan- 
digham, and Winslow—o6. 

NAYS —Messrs. Charles F. Adams, Green Adams, 
Aldrich, Alley, William ©. Anderson, Ashley, Ashore, 
Babbitt, Barksdale, Beale, Bingham, Blair, Blake, Ro- 
cock, Bonham, Brabson, Branch, Brayton, Buffinton, 
Burlingame, Burnett, Burroughs, Butterfield, Campbell, | 
Carcy, Carter, Case, Clopton, Clark B. Cochrane, Col- | 
fax, Conkling, Cooper, Covode, Crawford, Curry, Curtis, 
H. Winter Davis, Dawes, De Jarnette, Delano, Duell, | 
Dunn, Edgerton, Edwards, Eliot, Ely, Etheridge, Farns- | 
worth, Fenton, Ferry, Foster, Frank, French, Gartrell, | 
Gilmer, Graham, Grow, Gurley, Hale, Hall, Hamilton, 
Hardeman, Jolin 'T. Harris, Hawkins, Helmick, Hill, 
Hoard, Houston, Hughes, Humphrey, Hutchins, Jackson, 
Jenkins, Jones; Junkin, Keitt, Francis W. Kellogg, William | 
Kellogg, Kenyon, Kilgore, Killinger, Lamar, DeWitt C. i 
Lee, Longnecker, Love, Lovejoy, Mallory, Mars- | 

3. Martin, Maynard, McKean, MeKnight, Me- 
ueen, McRae, Miles, Millson, Laban T. | 
nham Moore, Moorhead, Morrill, Edward Joy 
€, Nelson, Nixon, Olin, Palmer, Pendleton, 
Perry, Po Porter, Potter, Pryor, Pugh, Quarles, Reagan, | 
Rice, Christopher Robinson, Royce, Ruffin, Schwartz, 
Scranton, Sherman, Singleton, William Smith, William 
N. U. Smith, Spaulding, Spinner, Stallworth, Stanton, 
Stevens, James A. Stewart, William Stewart, Stokes, 
Stratton, Tappan, Thayer, Theaker, Tompkins, Train, 
Trimble, Underwood, Vance, Vandever, Van Wyck, Ver- 
ree, Waldron, Walton, Cadwalader C. Washburn, Elihu 
B. Washburne, Israel Washburn, Webster, Wells, White- 
ley, Wilson, Windom, Woodruff, and Woodson—159. | 

So the amendment was rejected. 

During the vote, i ’ | 

Mr. VALLANDIGHAM said: Witha pro- | 
test against the name Jeffersonia, I vote, “ay.” 

The bill was then ordered to be engrossed, and | 
read the third time. | 

The SPEAKER. The question now is upon 
agreeing to the preamble. 

Mr. MILLSON. I move to lay the preamble | 
upon the table. | 

Mr. SHERMAN. Let us take a squar® vote 
upon it. 


Mr. MORRILL. Will not the motion to lay |). 


the preamble on the tabie carry the bill with it, if 
it prevails? 

The SPEAKER. A vote to lay upon the table 
is equivalent to a negative vote. 

Mr. BURNETT. Has the bill been passed? 

The SPEAKER. Not yet. The question is 
upon the preamble. 


Mr. MILLSON. Isnot the preamble usually 


i 
i 
i 
1 


voted on after the bill has been passed ? ! 

The SPEAKER. No, sir. : 
stands the rule to be, that the preamble shall be 
voted on before the bill is readathirdtime. The | 
preamble must be passed upon before the bill is; 


read a third time, or else it cannot be engrossed. 


The Chair under- jj 


i 
i 
i 
} 


make a question on the preamble ? 

The SPEAKER. It is too late. 

Mr. COX. I call for the reading of the pre- 
amble. 

The Clerk read the preamble, as follows: 

Whereas it is admitted that polygamy is permitted by the 
municipal regulations of one of the Territories of this 
Union, and is sought tobe justified on the ground that this 
abomination ina Christian country is a religious rite of the 
inhabitants of said Territory: and whereas no principle of 
self-government or citizen sovereignty can require or jus- 
tify the practice of such moral pollution: Therefore— 

Mr. BRANCH. My understanding is that the 
proper time to pass on the preamble is after the 
pill has been ordered to be engrossed and read a 
third time, but before it has been actually en- 

rossed. 

TheSPEAKER. Thatisthe very course which 
the Chair is pursuing. The bill has been ordered 
to be engrossed and read a third time, but it has 
not been read; and before it is-read the third time, 


the Chair supposes that the preamble must be | 


arranged. 

Mr. MILLSON. I yesterday called for a sepa- 
rate vote upon the preamble in case the Chair 
should decide that it was necessary that a separate 
vote should be asked before the previous question 
was seconded. 


either affirming or denying anything in the pre- | 


amble. That would place the House in a false 
position. 
fore, to lay the preamble upon the table. 

Mr. McCLERNARD. I thought the Chair de- 
cided just now that it was.not in order to take a 
separate vote on the preamble. 

The SPEAKER. The Chair supposes that it 
is not in order. 

Mr. SHERMAN. 


carry the bill to the table also? 

Mr MILLSON. Oh, no! r 

Mr. SHERMAN. 
the Speaker. 

The SPEAKER. The Chair supposes that the 
proper question is upon agreeing to the premable. 


Mr. LOGAN. Would it be in order to move } 


to postpone the preamble ? 

The SPEAKER. It would not be in order. 

Mr. COX. Would it not be in order to move 
to lay the preamble upon the table ? 

The SPEAKER.. The Chair has decided that 
it would not be in order. 

The question was taken on the preamble; and 
it was disagrecd to. 


The bill being engrossed, was then read the | 


third time. 

Mr. McCLERNAND. I call for the yeas and 
nays on the preamble. 

Mr. BURNETT. It is too late. We have 
passed from that question to another matter, 

The SPEAKER. The question on the pream- 
ble has been decided. 

Mr. McCLERNAND. 
nays on the preamble. 

The SPEAKER. It is too late. 

Mr. BURNETT. I rise to a privileged ques- 
tion. I move to reconsider the vote by which the 


T ask the yeas and 


| preamble was rejected; and to lay the motion to 


reconsider upon the table. f 

Mr. McCLERNAND. Stop, sir. 
to be thrust aside in this way. 

The SPEAKER. The motion of the gentle- 
man from Kentucky is in order. 

Mr. McCLERNAND. He had no right to 
take the floor from me. 


Mr. BURNETT. The gentleman is mistaken. 


I am not 


| The Chair had decided that his motion was not 


in order; and therefore he had no right to the floor. 
Mr McCLERNAND. The gentleman from 
Kentucky so decided. I did. not hear the Chair 
make any decision on the question. 
The SPEAKER. The Chair supposed that the 


floor was open to any gentleman to whom the 


Chair might assign it. 

Mr. McCLERNAND. I want now to hear 
what decision the Chair makes on my demand 
for the yeas and nays on the preamble. 

The SPEAKER. The Chair decided that the 
demand for the yeas and nays came too late. 

The question was taken on Mr. Buryxerr’s 
motion; and it was agreed to. 

So the motion to reconsider the vote by which 


il the preamble was rejected was laid upon the table. 


I do not want to vote directly, | 


I think that it would be better, there- į 


. I shall vote with the gen- Í 
tlemar: from Virginia against the preamble; but I | 
| submit whether, if his motion prevails, it will not 


I submit that question to | 


Mr. THAYER. © Is it in order for me now to 
offer my amendment ? : 

The SPEAKER. Itis not in order atthis time, 
the’ bill having been engrossed and read the third 
time. ` * 
_Mr. NELSON. I demand the previous ques- 
tion on the passage of the bill. À f 
The previous question was ‘seconded, andthe 
main question was ordered. 

Mr. BARKSDALE. I demand the 
nays on the passage of the bill. 

r. SMITH, of Virginia. 

will strike out the worl 
li for the bill. 
| Mer: BINGHAM. I object to striking out any 
il word, 
| ‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the afirmative—yeas 149, nays 60; as follows: ° 


YEAS—Messrs. Charles F. Adains, Green Adams, Ad- 
rain, Aldrich, Alley, Thomas L. Anderson, William C. An- 
derson, Ashley, Babbitt, Barr, Beale, Bingham, Blair, Blake, 
Boteler, Brabson, Brayton, Briggs, Bristow, Butiinton, Bur- 
lingame, Burnett, Burroughs, Butterfield, Campbei!, Carey, 
Carter, Case, Horace F. Clark, John B. Clark, Cobb, Clark 
B. Cochrane, John Cochrane, Colfax, Conkling, Covode, 
James Craig, Curtis, H. Winter Davis, Dawes, Delano, 
Dimmick, Duell, Dunn, Edgerton, Edwards, Eliot, Ely, 
Etheridge, Farnsworth, Fenton, Ferry, Foster, Frank, 
i| French, Garnett, Gilmer, Graham. Grow, Gurley, Hale, 
|| Hail, J. Morrison Harris, John T. Harris, Helmick, Flickt 
Ji man, Hill, Hoard, Hughes, Humphrey, Hutchins, Jenkins, 
| Junkin, Francis W. Kellogg, William Kellogg. Kenyon, 
|) Kilgore, Killinger, Lamar, Larrabee, DeWitt C. Leach, 
i| Lee, Longnecker, Loomis, Lovejoy, Mallory, Marston, 
Elbert S, Martin, Maynard, McKean, McKnight, McPhes- 
l 
i 
I 
t 


yeas and 


If the gentleman 
“exclusive,” I will go 


i son, Milson, Millward, Laban T. Moore, Moorhead, Mor- 
rill, Edward Joy Morris, Morse, Nelson, Nixon, Olin, Pal- 
mer, Perry, Pettit, Porter, Potter, Pryor, Quarles, Reagan, 
Rice, Christopher Robinson, Royce, Schwartz, Scranton, 
Sherman, Sickles, Simms, Singleton, William N. H. Smith, 
Spaulding, Spinner, Stanton, Stevens, Stevenson, William 
Stewart, Stokes, Stratton, Tappan, Theaker, Tompkins, 
Train, ‘Trimble, Underwood, Vance, Vandever, Van Wyck, 
i} Verree, Waldron, Walton, Cadwalader C. Washburn, Elliha 
| B. Washhurne, Israel Washburn, Webster, Wells, Wilson, 
i| Windom, Woodruff, and Woodson—149. : 
NAYS—Messrs. Alien, Ashmore, Barksdale, Barrett, 
Bocock, Bonham, Bouligny, Boyce, Branch, Burch, Clop- 
ton, Cooper, Cox, Crawford, Curry, DeGarnette, Florence, 
Fouke, Gartrell, Hamilton, Hardeman, Haskin, Hatton, 
Hawkins, Hiugman, Holman, Houston, Howard, Jackson, 
Jones, Kcitt, Logan, Love, Charles D. Martin, MeClemand, 
McQueen, McRae, Miles, Montgomery, Sydenham Moore, 
isaac N. Morris, Niblack, Noell, Pendleton, Phelps, Pugh, 
Riggs, James C. Robinson, Ruffin, Scott, William Smith, 
Stallworth, James A. Stewart, Stout, Taylor, Thayer, 
Thomas, Vallandigham, Whiteley, and Winslow—60. 
i| So the bill was passed. 


During the vote, 

Mr. SPINNER stated that when Mr. Davis, 
of Indiana, left, he was paired with Mr. Puetrs, 
on the Kansas question, until next Monday. 

Mr. LAMAR stated that his colleague, Mr. 
Davis, was called home by sickness in his family, 
and was paired with Mr. Moornegap. 

Mr. HOLMAN stated that the pair of his col- 
league, Mr. Davis, with Mr. Loomis was trans- 
ferred to Mr. Szpewrcx. 

Mr. MORRIS, of Illinois, said: Believing that 
we have no constitutional power to pass the bill, 
and that if passed it will be of no effect, and re- 
main a dead letter upon the statute-book, I vote 
“no.” 

Mr. BARR stated that Mr. Macray was paired 
with Mr. Somes. 

Mr. QUARLES (when his name was called) 
said: Mr. Speaker, having been cut offby the previ- 
ous question from expressing my viewsatlength on 
this bill, I desire to say, that in voting for it I ex- 
pressly repudiate any right in the Congress, under 
the Constitution, either to abolish slavery in our 
i| common Territories, or, by any action on its part, 
to abridge or destroy the rights of slaveholders 
in the Territories. It can, and should, preserve 
the rights of property of all the inhabitants of a 
Territory; but itcan destroy none. The rightto 
punish crime cannot, and does not, carry with it 
the power to destroy property, whether vested in 
slaves or anything else. 

Mr. WOODSON said: I desire to vindicate the 
power and duty of Congress to punish crime, and 
protect the rights of the people in the Territories; 
and I vote “ay.” . 

Mr. HATTON said: Mr. Speaker, the bill is 
obnoxious to one objection, which, with me, is in 
superable; and an objection which my colleague, 
[Mr. NeLson,] who reported the bill, wasanxious 
i to remove by an amendment, but was not per- 
mitted to do so. However much I might other- 
i wise be disposed to support the measure, the 
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objection I have referred to, but which, under-the 
rules of the House, I am not permitted to state, 
constitutes a sufficient reason with me for voting 
in the negative. : 

Mr.,COBB said: Mr. Speaker, I give my vote 
with great doubt, If I err at all, I have the con- 
sciousness that I err upon the side of morality. 
I vote in the affirmative. 

The vote was then announced, as above re- 
corded. 


Mr. MAYNARD moved to reconsider the vote | 
by which the bill was passed; and also moved | 
that the motion to. reconsider be laid upon the | 


table. . 
The latter motion was agreed to. 


PUBLIC PRINTING. 

Mr. SHERMAN. I move that the rules be 
suspended, and the House resolve itself into the 
Committee of the Whole on the state of the 
Union. 

Mr. HASKIN. I desire the gentleman will 
yield to me to make a motion for the postpone- 


ment of the further consideration of a special order | 


fixed for this day. 
Mr. SHERMAN. 
Mr. HASKIN, 
sideration of the resolutions relative to the public 
rinting, reported from the Committee on Public 
xpenditures, and which was set down for this 
day, be postponed until Thursday next. 
The motion was agrecd to. 


JAPAN MINISTER, 


Mr. BURLINGAME, I ask the unanimous 
consent of the House to take from the Speaker’s 
table Senate resolution No. 23, in regard to the 
minister from Japan. 

_ Theve was tio objection. The joint resolution 
was read a first and second time, and, on motion 
of Mr. Burueeamn, referred to the Committee 
on Foreign Affairs. 

CONTESTED ELECTION, 

Mr. SICKLES. Mr. Speaker; | rise to a ques- 
tion of privilege. 

Mr. SHERMAN. There can be no higher 
question of privilege than the motion I submit to 
go into the Committee of the Whole on the state 
of the Union, and l insist on its being put. 

Mr. SICKLES. Idesireto presentto the House 
some papers in reference to the contest for my seat 


I yield for that purpose. 


upon this floor, between Mr. Williamson and my- | 


self, in order to have them referred to the Corm- 
mittee of Hlections. 
ask that a portion of them, which 1 have marked, 
may be read. Tt will be remembered that, on the 
2st of March last, this House passed a resolution 
requiring Mr. Willamson to serve upon me a 
articular statement of the grounds upon which 
lie asserted his claim to my seat. On Saturday 
last I received from him a paper purporting to be 
such a statement, The paper is substantially a 
mere repetition of the petition heretofore presented 
to the House and, of course, if the Fouge did not 
require something more to be served on me than 
a mere rehearsal of the contents of that petition, 
it would not have required him to serve a further 
paper. f hold his notice in my hand. I have 
prepared a specification of the objections to that 
notice, showing its insufficiency and the impossi- 
bility for me to take issuc upon it, or to proceed 
to take testimony upon it. I desire to have this 
paper read. 

Mr. SHERMAN. I submit whether this is a 
question of privilege. It isa matter for the Com- 
mittee of Elections. 

Mr. SICKLES. It touches the rightof a mem- 
ber to a seat upon this floor; and therefore, it is 
a question of high privilege. 

Mr. SHERMAN. I do not sce how, in this 


incidental way, wecan go into the validity of this | 


notice. 

Mr. SICKLES. I wish the House to know 
the character of the papers I submit; and then 
to have them referred to the Committee of Elec- 
tions. 

Mr. SHERMAN. 
reference. 

Mr. SICKLES. There are portions of the 
papers that I deem it material should be read. 

Mr. SHERMAN, I object to the reading of 
the papers, It will unnecessarily consume the time 
of the House. Let the papers go to the GCommit- 


Thave no objection to the 


I move that the further con- | 


Before they are referred, 1 | 


j 
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tee of Elections; and when itis proper to bring 
the matter before the House for its consideration, 
that committee, which has the power toareportat 
any time, will submit its report. ; 

Mr. SICKLES. The papers are not volumin- 
ous. I desire the nature of the objections made, 
as well as the character of the notice, to be under- 
stood by the House. 

Mr. SHERMAN. | donot think thatitis proper 
to have the papers read at this stage of the pro- 
ceedings. | object. 

Mr. SICKLES. I have the right to have the 
papers read. I insist that they be read as a por- 
tion of my speech. i 

Mr. BURNETT. It seemstome that the pro- 
position is onc of the highest privilege. Ittouches 
his right to a seat upon this floor. Even leaving 


that point out of view, we have the right to have 


a paper read which itis proposed to refer. 

The SPEAKER. ‘The Chair is of the opinion 
that the gentleman is entitled to have the paper 
read. : 

The Clerk, read as follows: 

In the matter of the Third Congressional District. 
Amor J. Williamson, contestant, 


against 
Daniel E. Sickles, sitting member. 

Sim: You will please take notice that upon the paper 
served upon me in your behalf on Saturday the 3lst wtimo, 


e 


purporting to be the particular “statement of the grounds 
of said contest,” required by the resolation of the House of 
A, a copy of which is herewith served upon you, I shall 
apply to the Committee of Elections on ‘Thursday, the 5th 
the eity of Washington, or as soon thereafter as the parties 
ean be heard, for an order requiring you to make yourstate- 
thereof, that all the averments of your statement be stricken 
out as indefinite, insufficient, and immaterial; and that 
and within what limits the investigation shall be confined ; 
and also what further time shail be allowed the parties, or 
for such other and further relief as to the committee and 
the House of Representatives may seem just and proper. 
made in the annexed exhibit A to the portions of your state- 
ment deemed insufficient, 
D. E. SICKLES. 
To Amor J. WILLIAMSON, Esq. 
New York, April 2, 1860. 
Exuiarr A. 
Inthe matter of the Third Congressional District of New 
Amor J. Williainson, contestant, 
against 
The undersigned, Danicl E. Sickles, a Representative in 
Congress from the State of New York, respectfully repre- 
‘That, on the 2ist of March ultimo, the House of Repre- 
sentatives, by resolution, required Amor J. Williamson to 
sage of the said resolution, a particular statement of the 
grounds upon which said Williamson contests the right of 
of the State of New York; 
That the undersigned was also, by the said resolution, 
alter 5 
That thereupon the parties were to be allowed sixty days 
That, on the 24th of March ultimo, the said Amor J. Wil- 
liamson, in his newspaper, called the Weekly Dispateh, 
columns of said sand concerning, said controversy, 
the concluding p raph of which solicited information 
liamson to support the alle n his petition presented 
to the House on the 9th of February ultimo, which para- 
“dn the mean time, all pa interested In this case, on 
behalf of the contestant, are invited to communicate with 
No. 229 Broadway. The contestant feels confident that he 
will be able to more than substantiate all the allegations 
he will be obliged to his friends and the citizens of the dis- 
triet for all information which, in their judgment, may aid 
be able to lay them before the House of Representatives at 
the end of ninety days, be feels satisfied that there will be 
third congressional district 
That the undersigned ed in the city of Washingion 
notice from Mr. Williamson, but not receiving the : 
and having occasion to go to the city of New York, the 
Elections, Hon. Joux A. Gitmen, of his intention to be ab- 
sent in the eity of New York, duriug the following week 
accept service of notice for the undersigned ; 
That on the evening of the 3lst ultimo, in the city of 
said could be served, and not having received any notice 
from Mr. Williamson, the undersigned sent to Mr. William- 


Representatives, passed 21st ultimo, and upon the exhibit 
of April, instant, at eleven o’clock, a. m., at the Capitol in 
ment more particular, specific, and certain; and in default 
such order shall direct what further notice shail be given, 
either of them, for sueh notice and the answerthereto, and 

You will please take notice that a particular reference is 

Very respeettully, 

York. : 

Daniel E. Sickles, sitting Ae 
SONIS: 
serve upon the undersigned, within ten days from the pas- 
the undersigned as the Representative for the third district 
required to answer such notice within twenty days there- 
to take testimony upon the issues thus joined ; 
published in the said city, printed an article inthe editorial 
from any and all persons, which would enable said Wil- 
graph is in the words follawing, to wit: 
Alfred Melutyre, Esq., attorney at law, whose office is at 
in hts petition; but, at the same time, he begs to say that 
bim in this contest. [fhe ean get at all the facts, so as to 
no hesitation on the part of that body to do justice to the 
until Thursday evening last, 29th ultimo, to receive the said 
undersigned informed the chainnan of the Committee of 
and authorized and requested Mr. GILMER to receive aud 
New York, it being the last day upon which notice as afore- 
son’s place of business to inquire whether he intended to 


sj 


e 
serve any notice upon the undersigned, and if so, that he 
would wait until five o’clock, p.m., at the office of th 
city inspector, for the service of the same ; d 

That soon afterwards, the counsel of the said William- 
son, Altred Mcintyre, Exq., and another person, eame to 
the said office and served upon the undersigned a paper 
purporting to be the particular statement of the grounds of 
said contest, required by said resolution to be served as 
aforesaid 5 

‘That the said paper is substantially a repetition of the 
contents of the petition heretofore presented by, and on 
behalf of, said Williamson to the House, containing only 
vague, indefinite, and general allegations 5 

That the allegations in said statement are not sufficiently 
definite to show that they, or any of them, are material 5 
tbat no issue of fact can be framed upon them; that. the 
said allegations are so general that they can only be met by 
admissions or denials of an equally vague and sweeping 
character; 

That the said statement charges that many iHegal votes 
were polled, but does not give the name of one illegal voter; 

That the election took place on the 2d day of November, 
1858; 

That the poll-bnoks containing the names of all the per- 
sons who voted at the several places where the poils were 
held in said district, are, and ever since have been, ou file 
in the office of the county clerk of New York; 

That either the said Williamson has no information or 
knowledge of any illegal votes having been polled, upon 
which he can base a charge against the undersigned, or else, 
having such knowledge or information, he conceals and 
withholds it from the undersigned ; 

‘That said Williamson should be required either to aban- 
don charges which he cannot particularly specify, or else 
to disclose the particulars of them, so as to enable the un- 
dersigned to ascertain whether they are true or not, and 
thereupon to admit or deny them in his answer; 

That the said Williamson charges that trauds were prac- 
ticed by the inspeetors and eanvassers, in all the election 
precincts in the several wards comprising the congressional 
district ; 

That five wards of the city, to wit: the first, second, 
third, fifth, and eighth, are embraced in the third congres- 
sional district ; i 

That the first ward contained five election precincts; the 
second ward contained two ; the third ward contained four; 
the fith ward, six, aud the eighth ward contained eleven 
eJectiou precincts, in all of whieh polls were held; 

That in each of said eleetion precincts there were three 
inspectors, aud also three canvassers—othicers duly elected 
or appointed, aud authorized by law to act, and who didact 
in their respective districts 5 

That although the statement of Mr. Williamson charges 
generally upon the eighty-four inspectors and the eighty- 
fonr canvassers, acting in the twenty-eight election pre- 
cincts embraced within the said congressional district, vari- 
ous acts of fraud and criminal misconduct in and about the 
said election, yet no specifie act is charged against any one 
inspector or canvasser, nor is any inspector or canvasser 
designated by name as having been guilty of any illegal or 
improper act; nor is it alleged that a sufficient number of 
votes were lost to the said Williamson, or gained by the un- 
dersigned, in consequence of the misconduct charged, to 
overcome the plurality of one hundred and sixty one votes 
received by the undersigned 5 

That out of the twenty. eight election precinets embraced 
within the said congressioual district, only two precincts, 
namely: the third and fourth precinets of the first ward, are 
particularly specified in the description of fraudulent pro- 
ceedings contained in the contestants statement, although 
the like charges are made in general terms as to all the pre- 
cinets; noris it alleged how many votes the coute-tantlost, 
or the sitting member gained, by any illegal act done in the 
said third and fourth precincts of the first ward; 

That it is said by the contestant that soldiers, sailors, ma- 
rines, and other persons in the service of the United States, 
and then stationed at or near the said third district, voted 
illegally at said election, but the name of no one of said pre- 
teuded illegal voters is given, nor is it stated in what elec- 
tion precincts such votes were polled 3 

That it is said that voters were induced by bribes paid by 
the agents of the undersigned to deposit their ballots for him, 
yet no such agent is designated, nor is the name given of 
any voter so bribed, nor is it stated in what precinct any 
such vote was deposited; 

That it is said that inspectors, whose duty it is to recoive 
the votes during the election, were bribed to deprive the 
contestantof ballots intondeg for him, and to give the sit- 
ting member ballots not intended for him ; but of the eighty- 
four inspectors thus vaguely impugned, not one is specified 5 

That it is alleged that canvassers, whose duty itis atthe 
close of the poils to receive the balot boxes from the in- 
spectors and to count the ballots, defrauded the contestant 
out of ballots cast for him, and counted ballots for the sit- 
ting member which were not given to the sitting member ; 
yet of the eighty four canvassers so charged in a general 
way, not one is designated ; 

That it is asserted that persons voted more than once at 
said election ; but it is not alleged in which of the many 
preeinets this occurred, nor is the name of any person 
given who voted more than once; 

That the undersigned has no knowledge or information 
of any of the traudulent occurrences thus vaguely men- 
tioned in the said notice; that he has no reason to believe, 
and does not believe, that any such misconduct was com- 
mitted by any of the inspectors or canvassers or others 
Charged; and thatall the contestants pretended grievances, 
so far as they are laputed to the undersigned, or to agents 
employed or authorized by him, are without foundation and 
wholly unirae; and that the undersigned ias no knowledge 
or information of any illegal vote given to, obrained tor, or 
recived by bim at said election ; but that, on the contrary, 
the undersigned is informed, and believes, that he was 
wrongfully defrauded of many votes at said election, ashe 
will in due time particularly allege and prove. 

Very respectfully, D. E. SICKLES. 
HOUSE oF REPRESENTATIVES, 

WASHINGTON, 2d April, 1860. 


1860, 


Srate or New York, 
City and County or New York, bes 
Alred 3. Duscnberry, of said city, being duly sworn, doth 
depose and say: that on this 3d day of April, 1839, be per- 
sonally served upon Amor J. Williamson, Esq., tie con- 


testant named in the foregoing notice and exhibit annexed, | 


a copy of said notice and exhibit, by delivering the sane 
to him at his office, No. 22 Beekman street, in suid city. 
ALFRED 5. DUSENBERRY. 
Sworn betore me April 3, 1850. 
R. C. Downina, Commissioner of Deeds. 


The SPEAKER. The Chair having heard | 


the paper read, is satisfied that it has nothing to 
do with the question before the House, and that it 
ought not to have been read. 

Mr. SICKLES. I move that the papers be 
referred to the Committce of Elections. 1 wish 
to add one or two observations with reference to 
the papers now before the House, which I have 
the right to do. 

Mr. SHERMAN. I object. 

The motion to refer the papers to the Committee 


Mr. SICKLES. [ do not mean to trespass 
upon the indulgence of the House; but really I 


believe that I have the right to make the state- | 


ment I propose now to submit. I move that the 
papers be printed. Nothing has occurred to take 
from the question its character of privilege. I 
am not disposed to ask more than is duc to me 
as a member of this House, and J am not willing 
to submit to anything less. | have presunted a 
qarson of privilege—a question of the highest 
grade. 


of the business of the House; but I will not yield 
any of my legitimate rights. I will now ask the 
attention of the House to the character of the no- 
and ask for the Chair’s decision. 


tice. 
man in order? 


Mr. SHERMAN. Trise to a point of order, 
The SPEAKER, “This subject has been re- 


Is the gentle- 


ferred to the Committee of Elections. Ifthe gen- i 


tlemun desires to have another paper referred, it 
is preper for him to do so; but he cannot go on, 
and discuss a question which has been sent to the 


Committee of Elections. The question is not up | 


for consideration at this time. 

Mr. SICKLES. It is in order for a member to 
‘comment upon any paper which itis proposed to 
refer. This is done every day, and never more 
frequently than during this session, and always 
without objection. 

Mr. STEVENSON. I desire that the gentle- 
man from Ohio shall state his question of order. 

Mr. SHERMAN. That is what I desire to do, 
if i can have the floor. ` 

Mr. STEVENSON. Because this is an im- 
portant question. Ifthe Chair rules that the right 
of a member to his seat upon the floor is nota 
privileged question, let us understand it. 

Mr. BINGHAM. Icall the gentleman from 
Kentucky to order. : 

The SPEAKER. The Chair has referred the 
paper to the Committee of Elections. 

Mr. SICKLES. I was upon the floor, pro- 
ceeding with my remarks. I had barely made 
the motion to refer the paper; and it was compe- 
tent for me to proceed with, and conclude, my 
remarks. before the Chair could put the question 
on the motion to refer, 

The SPEAKER. Does the gentleman from 
New York state that he addressed the Chair, 
desiring to make remarks before the paper was 
referred ? * 

Mr. SICKLES, Ido, sir. 

The SPEAKER, Then the gentleman will 
proceed. 

Mr. WASHBURN, of Maine. I rise to a 
guestion of order. If the gentleman from New 
York does not appeal from the decision of the 
Chair, he has no right to debate the question. 

Mr. SHERMAN. f move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr. SICKLES. ‘The gentleman has not the 
floor to make that motion. The gentleman took 
the floor upon a question of order, 

Mr. WASHBURN, of Maine. I do not think 
it is a maiter of much importance that the gentle- 
man from New York should not proceed with his 
remarks; bat F think it is important that the rules 
of the House should not be trampled down. 

Mr. ADRAIN. Lhope the House willsubmit 


I regret that any matter appertaining to i 
mysclf merely should interfere with the progress | 


© ceed. 


ii Mr. PHELPS. 


i” The SPEAKER. 


i ; I make the 
: question of order that he is not entitled. to pro- 
It is a violation of the rules of the House. 
Mr. SICKLES. The Chair has already de- 
| cided that I have the right to proceed. if the 
: gentleman from Maine means to take an appeal, 
‘Jet him do so. 

; Mr. WASHBURN, of Maine. If that is the 
decision of the Chair, | appeal from his decision. 


; Leall for the yeas and nays upon the motion. 1 | 


_ want to see whether the House will allow the 
‘gen leiman from New York to break down its 
: rules. 

| TheSPEAKER. The Chair supposes that the 
: paper having been received, it is open to debate, 
‘and that the gentleman from New York is entitled 


j i! to proceed upon the motion to refer. 
of Elections was put, and stated to be agreed to. |; 


Mr. STEVENSON. Does the gentleman from 
Maine appeal from that decision? 

Mr. WASHBURN, of Maine. Idoappeal from 
the decision of the Chair; and I hope the House 
! will overrule the decision é 
1 move to lay the appeal on 


Į call for the 


' the table. 
;: -Mr. WASHBURN, of Maine. 

‘ yeas and nays upon that motion, 

| ‘The yeas and nays were ordered. 


Mr. VALLANDIGHAM. Irisetoaska ques- | 


tion for information. I wish to know whether I 
understand the question upon which we are to vote. 
| I understand the paper presented by the gentle- 
man from New York to have been reccived by the 
‘House. The gentleman from New York moves 
to refer the paper.to the Committee of Elections; 
and proposes to discuss that motion. Is the prop- 
i osition to deprive the gentleman of his right to 
speak ? i 


The SPEAKER. The subject is proposed to | 


be referred to the Committee of Elections. The 
gentleman from New York claims the right to 
make his remarks upon the motion to refer, stat- 
ing to the Chair that he desired to address the 
House, and was proceeding to do so before the 
question was put upon that motion, 

Mr. LOVEJOY. Objection being made at the 
time to its being read. 

The SPEAKER. The Chair did not under- 


stand objection to have been made to the reading. | 


Mr. DAWES. The situation of this question 
is this—— 


Mr. STEVENSON. I call the gentleman from 


| Massachusetts to order. 


Mr. DAWES. I ask for the decision of the 
Chair whether I am in order. 

The SPEAKER. Debate is not in order. 

Mr. HOUSTON. Can ask the Chair a ques- 
tion? 

The SPEAKER. Debate is not in order. 

Mr. HOUSTON. Ido not propose to debate. 
I only desire to ask a question for information. 

Mr. DAWES. [call the gentleman to order. 

Mr. HOUSTON. I merely desire to know 


; whether the question raised by the gentleman 
|! from New York was received as a question of 


rivilege ? 
It was received as a ques- 
tion of privilege. 


i Mr. DAWES. But the paper has been re- 
i ferred, and all this is an after-matter. H 
The paper has | 
I was upon || 


} 

| Mr. SICKLES. Not at/all. 
f not been referred. It could not be. 
! the floor, and no question could be put. 


i ENROLLED BILL. 


| Mr. THEAKER, from the Committee on En- 


rolled Bills, reported that the committee had ex- 


| New York; when the Speaker signed the same. 
NEW YORK CONTESTED ELECTION——AGAIN. 


tion; and it was decided in the aflirmative—yeas 
95, nays 77; as follows: 

YEAS—Messrs. Green Adams, Adrain, Allen, Thomas 
L. Anderson, more, Barrett, Blake, Bocock, Boteler, 
Bouligny, Boyce, Brabson, Branch, Bristow, Horace F. 
| Clark, John B. Clark, Clopton, Cobb, John Cochrane, 
i Cooper, Cox, James Craig, Crawford, Curry, H. Winter 
| Davis, De Jarnette, Dimmick, Etheridge, Fiarenee, Fouke. 
; Garnett ? o 
i risun Harris, John T. Harris, Hatton, Hawkins, Hill, 


| 
i 
i 


i amined and found truly enrolled an act (H. R. No. ii 
| 242) for the relief of the legal representatives of | 
Robert H. Morris, late postmaster of the city of | 


The question was taken on Mr. Puetrs’s mo- | 


fartrell, Gilmer, flamilton, Hardeman, J. Mor- ; 


De . x 

_ NAYS—Messrs. Charles F. Adams, Aldrich; Alley, Wil- 
liam C. Anderson, Beale, Blair, Brayton, Bufinton, Bur- 
lingame, Burroughs, Butterfield, Campbell, Carter, Case, 
Clark B. Cochrane, Conkling, Covode, Dawes, Delano, 
Duell, Dunn, Edgerton, Biiot, Ely, Farnsworth, Fenton, 
|. Ferry, Foster, Frank, French, Graham, Grow, Wall, Hoard, 
Hutchins, Junkin, Francis W. Keto: William Kellogg, 
; Kenyon, Kilgore, Killinger, DeWitt ©. Leach, Lee, Loug- 
ji necker, Loomis, Lovejoy, McKean, McKnight, Moorhead, 
i; Edward Joy Morris, Morse, Olin, Palner, Perry, Porter, 
Potter, Rice, Christopher Robinson, Royce, Scranton, 
Sherinan, Spaulding, Spinner, Stevens, Thayer, Tompkins, 
f Train, Van Wyck, Verree, Waldron, Walton, Cadwalader 
C. Washburn, Elihu B. Washburne, Israel Washburn, 
Wells, and Wilson—77. 

So the appeal from the decision of the Chair 
was laid on the table. 

_ Mr. LOVEJOY. I move that the House ad- 
ourn. 

Mr. SICKLES. The gentleman has not the 
floor fur any suċh purpose. 

The SPEAKER. The gentleman from New 
| York has the floor, and will proceed. 
| Mr. LOVEJOY. I rise toa question of order. 
I have made the motion to adjourn, and I want 
to know why it is not submitted to the House? 
| The SPEAKER. The gentleman had not the 
| floor to make the motion. 

Mr. LOVEJOY. I was recognized by the 
Chair, and made the motion. 

The SPEAKER. The Chair gave the floor to 
the gentleman from New York, and it could not 
be taken from him by the gentleman for that pur- 
pose. The Chair may have looked at the gentle- 
| man, but he did not give him the floor. 

; Mr. SICKLES. I desire to say, for the in- 
| formation and gratification of gentlemen who have 
consumed the Jast half hour in insisting upon the 
call of the roll, that I should have concluded m 
remarks long ago, if I had not been interrupted. 
| Indeed, Mr. Speaker, I did not intend to occupy 
|i the time of the House for more than ten minutes, 
Now, sir, I will proceed to call the attention of 
| the House to some of the recent facts attending 
| this attempt to impeach my right to a scat upon 
i this floor. Mr. Williamson, after coming hereand 
stating, over hisown signature, that he wasin pos- 
session of facts which would show that my clec- 
tion was obtained by fraud, and after the House, 
upon this representation, had passcd a resolution 
|| giving him the opportunity of proving his allega- 
jj tions, goes to New York and advertises for in- 
formation. 

Mr. EDWARDS. Irise to a question of order. 
I understand the rule of the House to be that de- 
| bate must be confined to the motion pending. 
| Thatquestionis simply one ofreference, to which, 
| I understand, there is no objection upon the part 
| of the House. I object to any debate, except that 
| 
i 
l 


| which is strictly confined to the motion to refer. 
i The SPEAKER. The Chair understands the 
| practice to have been in the House, that when 
: there is a motion to refer, and also a motion to 
| print, the question is open to general debate upon 
i the merits of the proposition. 

Mr. DAWES. Both motions cannot be pend- 
ing at the same time. 

Mr. SICKLES. Oh yes they can. 

Mr. DAWES. The motions to refer and print 
i are separate motions, and cannot both be made at 
once, 


The SPEAKER. They are both before the 
House. 

Mr. DAWES. That cannot be. Which mo- 
tion does the gentleman make? 

The SPEAKER. He makes them both. 

Mr. DAWES. How many motions can agen- 
tleman submit at the same time ? 

Mr. SICKLES. I have submitted both mo- 
tions, and I now propose to discuss them. 

The SPEAKER. The gentleman from New 
York is entitled to the floor, and will proceed. 

Mr. SICKLES. I was proceeding to say that, 
! having obtained the permission of the House to 
| take testimony, based upon the assurance that he 
was already prepared with facts which would en- 
able him tosubstantiate his charges, the contestant 


|; goes to New York, and solicits, through his news- 


i 
i 


i 


1562 


THE CONGRESSIONAL GLOBE. 


April 5, 


paper, the information necessary to serve upon me 
she ordinary notice of contest. Sir, the resolu- 
tion ‘was passed on the 21st of March, the adver- 
cisement was printed on the 24th; and after wait- 
ing until the 31st, ‘he serves upon me a paper 
which fails to point out one’ solitary illegal vote 
in the entire district. After having induced hon- 
orable gentlemen in this House to say that the 
election in the third district was “‘ reeking with 
fraud ’’—~and that was the allegation made by one of 
my colleagues from New York, [Mr. Conxurve] 
—that because this fraud was charged, and could 
be substantiated, it ought to be investigated, what 
do we find ? 
to point out one single illegal voter. In general 
terms, he had the audacity to assail the character 
of eighty-four. inspectors and of eighty-four can- 
vassers, respectable men; officers elected by the 
people, or appointed by the board of supervisors, 
and sworn to do their duty. After having the 
audacity to charge them by wholesale with these 
crimes and misdemeanors, yet. he has not ventured 
to mention one of those officers by name. Sir, there 
is good reason why he did not do so. Because he 
was not in possession of-a solitary fact which 
would have justified him in putting such a charge 
upon the record, and subjecting himself to legal 
and personal responsibility for such a charge. 

Now, sir, one of two things is certain; either 
that this party never had, and has not in his pos- 
session, any facts upon which he can impeach my 
right to my seat—and if so, his petition ought to 
be sent from our Halls—or else, having the in- 
formation in pos8ession, he chooses te conceal and 
withhold it from his opponent, so as to force him 
to enter upon the taking of testimony blindfolded. 
In other words, the same course of policy which 
induced this party for sixteen months to withhold 
from me all notice of contest, and which conduct 
was indorsed and sanctioned by a party majority 
of this Housc, he has presumed upon that sane- 
tion now to go on with the contest, without dis- 
closing any of the facts upon which he proposes 
to rely in his impeachment of the rights ofa mem- 
ber of this House. The House having already 
sustained him in keeping his purpose to contest 
the election secret, I choose now to submit to the 
House, and will ask a vote upon it at the proper 
time, whether they will allow him to go on with the 
contest without first disclosing the particular facts 
upon which he rests his claim. 

Sir, something was said on a former occasion, 
when the resolution authorizing testimony to be 
taken was under discussion, about good taste. It 
was deemed by the gentleman from New York, 
my colledguc, (Mr. Humruney,] bad taste for a 
member to insist that if his seat was to be con- 
tested it should be donc according to law and pre- 
cedent and justice; and I submitted to this lecture 
on taste with what grace I could command, and 
with all the respect Í could feel for the source from 
which it came. 
taste to propound to the other side of the House, 
namely: whether it is good taste for members, 
upon a forced and partial construction of the law, 
to vote a party permission to contest the right of 
a Representative to a scat, and then allow the con- 
testant to go home and advertise for testimony in 
order to sustain his position? And if his friends 
do not think that is good taste, the remedy to ap- 
ply will be to say to him: ‘* You have perpetrated 
a fraud upon us worse than you have pretended 
was committed in your district; for by fraud and 
false pretenses you obtained from this House per- 
mission to take testimony which you did not pos- 
sess, and which you were compelled to go to New 
York and advertise for before you could give the 
notice which we required you to serve upon your 
opponent X 

do not choose to allow a party to come here 
and charge acts of fraud upon my constituents and 
my supporters in an election, without holding him 
distinetly and squarely to the responsibility of his 
position. Therefore Ihave deemed it my duty to 
present to the House at the earliest possible mo- 
ment, and to ask an investigation, by the appro- 
priate committec, of the circumstances which have 
transpired in reference to this contest since the 
question was last before us. I challenge whatever 
scrutiny can be brought to bear upon the election 
in my district. 
not want to mect a masked enemy. I will not 
believe that the judgment of this House, or the 
principles of conduct which should be observed 


We discover the contestant unable ] 


And now I have a question of : 


I am ready to meet it; but I do | 


here, in view of the precedents of former Con- 
gresses, ought to require me or any other member 
to go into an inquiry with reference to the circum- 
stances attending his election, when he is not per- 
mitted to know the name of a single voter out of 
ten thousand voters who in random terms are 
impeached, and when he is not allowed to know 
the name of a single officer whose conduct is im- 

ugned, while the whole body of inspectors are 
libsled by vague and sweeping charges. 

Now, I undertake to say that I will be able to 
establish before the Committee of Eléctions—and 
if my time permitted now I would establish it 
here—from the authorities cited by the very coun- 
scl of the opposite party on the former argument, 
that in view of no rule of law; in view of no pre- 
cedent of this House; in view of no practice ob- 
served in this country or England, can the state- 
ment of the contestant’s pretended grounds of 
complaint be held to be entitled to the least consid- 
eration from either the committee or the House. 
And for this I might rely solely and exclusively 
upon authorities cited by the opposite party be- 
fore the Committee of Elections, with virtual ap- 

roval by a majority of the Committee of Elections 
m their report, recommending the passage of the 
resolution. 

And, in conclusion, I will submit to the com- 
mittee and to the House the question whether my 
rights here are to be jeopardized upon principles 
unknown to the Constitution, in violation of the 
settled laws of the land, setting at defiance com- 
mon justice, and common right; and further, and 
finally, whether or not the House of Representa- 
tives desires to encourage the business of contest-, 
ing elections as a speculation? 

T call the previous question upon the motion to 
refer, unless some gentleman upon the other side 
desires to be heard; and if so, will waive it. 

Mr. DAWES. Ido not propose to follow the 
gentleman in the line of talk which he has seen 
fit to submit to the House in this extraordinary 
manner. I desire merely the House to under- 
stand the facts so faras they have transpired, and 
so far as it is proper for the House to pass upon 
the facts at this stage of the proccedings. The 
House will observe that the sitting member came 
here this morning saying that he had served a 
notice upon the contestant that he would appear 
before the Committee of Elections this morning, 
and ask them to require of him to file a more spe- 
cific statement of the grounds of his contest. I 


suppose there is no impropriety in my stating” 


here to the House, that the gentleman appeared 
before the Committee of Elections this morning 
with these papers, and made his statement to the 
Committee of Elections. It appearing that the 
contestant had not reached the city, the Commit- 
tee of Elections, without objection on the part of 
the sitting member, proposed to him that he allow 
the matter to be postponed until half past ten 
o'clock to-morrow morning; in which decision 
the sitting member was understood by the com- 
mittee to acquiesce. 

Mr. SICKLES. 1 donot propose now to with- 
hold the question from the committee. I propose 
to send it there; and, with the permission of the 
gentleman, I will call his attention to a fact—— 

Mr. DAWES. Ihave the floor. 

Mr. SICKLES. Ofcourse you have; but I de- 
sire to call your attention—— 

Mr. DAWES. Ihave the floorand the sitting 
member has not the floor, and I am not going to 
bandy words with the sitting member. Nor will 
[ comment upon the fact that the sitting member, 
in the absence of the contestant, and when he 
knew him to be in the city of New York, has 
come into the House here and indulged in vitu- 
peration of the course of the contestant under the 
rule and order of the House. I merely state that 
the sitting member brought to the Committee of 
Elections these papersas evidence of having served 
notice on the contestant; and we appointed a time 
to hear him and the contestant. With that ar- 
rangement, and without notice to the Committee 
of Elections, the sitting member comes into the 
House here, in the absence of the contestant, who 
has aright to be heard as well as he on all ques- 
tions touching his right to this seat, and indulges 
in this style of remark in regard to hisabsent con- 
testant, first saying that he has a paper here which 
he desires to have referred to the Committee of 
Elections. And when he sends it up to the Clerk’s 
desk, it proves to be nothing addressed to the 


House or the committee, but merely a paper ad- 
dressed to the contestant, attached and pasted on 
to which is an argument that he himself has made 
in regard to the notice of contest, which he says 
has been served on the contestant. All thisis done 
without furnishing us with a copy of that notice; 
without telling us what that notice consists of, 
any further than as he is pleased to construe it 
here himself. The Committee of Elections and the 
whole House are as ignorant, now. that the gen- 
tleman has sat down, as they were before he com- 
menced, of the real contents of that paper which 
he hasanimadverted upon. 

Mr. SICKLES. Have it read to us at the 
Clerk’s table. 

Mr. DAWES. The gentleman has not had it 
read in my hearing. 

Mr. SICKLES. I say that it is now on the 
Clerk’s table, and the gentleman can have it read, 
if he desires it. I did not want to hear it. 

Mr. DAWES. I want to say a word more. 
The gentleman complains that notice was served 
onhim, the lastday ofthe limitation, in New York: 
that he waited in the city of Washington till 
Thursday, and then informed the chairman of the 
Committee of Elections that he would authorize 
him to receive notice from the contestant, and left 
forthecity of New York. Ido not understand that 
he requested the chairman of the Committee of 
Elections to communicate to any living soul that 
he was authorized to take the notice. Perhapsit 
is proper for me to say that the notice came here 
to the city of Washington two or three days be- 
fore the expiration of the time, and diligent search 
was made all over the city of Washington to find 
the sitting membcr; and it was not until com- 
munication was made-to’ the contestant in New 
York, that the sitting member was not to be found 
in this city, that he was found on the last of the 
ten days in the city of New York, where notice 
was served on him in the manner which he stated. 

I have no desire to comment on the merits of 
this case. If the contestant has served a defective 
notice of contest on the sitting member, he does 
it at his own peril. It does not harm the sitting 
member one atom. If his notice of contest is too 
broad—broadcr than-his evidence will sustain—it 
does not hurt the sitting member. If itis too nar- 
row, or too indefinite, it cannot harm the sitting 
member; for the sitting member, according to the 
precedents, can be tried on no other charges than 
those which are specific and particular, and upon 
the evidence taken on these specific and particu- 
lar charges. 

Now, without offering any further remarks on 
the question, I call'the previous question. 

Mr. SICKLES. IJ desire to know from the gen- 
tleman from Massachusetts whether he means to 
intimate that F evaded service of the notice? I tell 
the gentleman that I sent to Mr. Williamson for 
the notice, and thus gotit. I never evaded any- 
thing, nor anybody. 

Mr. EDWARDS. Task for a division of the 
question on the referring, and on the printing. 

The SPEAKER. The question will be first 
taken on the motion to refer, and then on the 
motion to print. 

Mr. SICKLES. 
to print. 

The previous question was seconded, and the 
main guestion ordered; and under its operation, 
the paper was referred to the Committee of Elec- 
tions. ; 

Mr. SICKLES moved to reconsider the vote by 
which the paper was referred; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


POST ROUTE BILL, ETC. 


Mr. COLFAX. I desire to give notice to the 
House that the Committee on the Post Office and 
Post Roads will, in about two weeks, report tHe 
general post route bill; and we will be gratified if 
gentlemen who have petitions that have not yet 
been filed for new routes will file them, and if 
those who have not yet certified routes to the com- 
mittee will do so as soon as possible. 

Members who have already presented petitions 
will receive a circular from the committee by 
Saturday night, asking them to certify as to the 
necessity of each route. 

Iam also instructed by the Committee on the 
Post Office and Post Roads to report to the House 
amendments unanimously adopted by them to 


I withdraw the proposition 
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the Senate bill No. 84, for the Pacific telegraph, 


largely reducing the amount to be paid by the 
Government. Wealso desire to have them printed, | 
so that gentlemen can read them, before we shall 
ask the House to act on them. 

There being no objection, the report was re- 
„ceived, and the amendments and the Senate bill 
ordered to be printed. 


ADMISSION OF KANSAS. 


Mr. GROW. I desire to call the attention of 
the House to the fact, that to-morrow and Satur- 
day will be private bill days, and that on Tues- | 
day next, the bill for the admission of Kansas } 
will come up in order. I believe there are no spe- | 
cia] orders to prevent its being taken up. I want ! 

| 
t 


to give notice that on Tuesday next F will ask a 
vote on that bill. i 
Mr. SMITH, of Virginia. The gentleman from |) 
Pennsylvania is giving some notice. I should like | 
to know if there is any validity in it. | 
Mr. SHERMAN. Oh, no; it is a mere notice | 
of his own motion. i 
Mr. SMITH, of Virginia. Because I will object | 
to any special order. i 
Mr. GROW. The bili will come up regularly | 
on Tuesday. i 
THE TARIFF BILL. 


Mr. SHERMAN. 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the ʻi 


I move that the rules be |! 


Union. i 
The motion was agreed to. i 
The rules were accordingly suspended; and the | 

House resolved itself into the Committee of the | 

Whole on the state of the Union, (Mr. Wasg- | 

BURN, Of Maine, in the chair.) i 
Mr. SHERMAN. I move that House bill No. 

338, to provide for the payment of outstanding 

Treasury notes, to authorize a loan, toregulate and |! 

fix the duties on imports, and for other purposes, : 

be taken up for consideration, Ido not expect to 
have a vote taken on this bill for two or three 
weeks; but I wish simply to have it taken up for 
consideration, Lhope there will be no objection. 

The CHAIRMAN. The Chair understands 
the gentleman from Ohio as asking the consent of 
the committee to lay aside the bills having prece- 
dence of this, and to take up this bill. 

Mr. BRANCH. Is itin order for the gentleman 
from Ohio to ask to lay aside all the bills in a 
body? I make the point of order that he must 
make a separate motion to lay aside each. 

The CHAIRMAN. The gentleman from Ohio 
asks the consent of the committee to his propo- 
sition. 

Mr. BRANCH. I object. | 

Mr. SHERMAN. Then I move to lay aside 
the annual message of the President. Iwill move 
to lay the bills and’resolutions aside, one by one, 
until we reach the tariff bill. I only desire to 
reach the bill in its order, and we might as well 
do it by a single vote. 

Mr. PHELPS. The gentleman from North 
Carolina might as well withdraw the objection. 

Mr. SHERMAN. Ido not intend to press a 
vote on the bill. I wish simply to reach the bill ; 
and let it stand before the committee. 

Mr. PHELPS. [have this to say to my friends: | 
that there are a sufficient number of members in 
the House desirous of having the tariff bill taken 
up for consideration, to take it up; and itis, there- 
forc, useless for us to consume time by requiring | 
a vote to be taken on laying aside each bill that | 
precedes it on the Calendar. I think the better 
course would be to let the bill be taken up at once 
by unanimous consent. 

Mr. SHERMAN. Thope that course wik be 
pursued. 

Mr. BRANCH. Ido not think the fact that 
there is a majority of the House in favor of pass- 
ing this bill, or of taking it up, is by any means 
asuificient reason for our jumping over the rules, 
or dispensing with the rules, in order to reach it. 

I myself am opposed to this bill, or any other 
bill that can be got for an alteration or amendment || 
ofthe tariff. Lam of opinion that the tariff which i 
we have got, although not such a onc as I would |; 
prefer, is amply sufficient to meet the wants of | 
the Government. 1 objected to the motion of the | 
gentleman from Ohio, because I was opposed to 

} 
t 


reaching the bill, to taking it up, or to acting on 
it in any way at all; but if I stand alone upon 


i the Fouse. 


| tion of the Chair. 


this side of the House, I will not persist in that 
objection. 

Several Mempers on the Democratic side of | 
You do not stand alone. 

Mr. McCLERNAND. 1 shall object, if the 
gentleman does not. 
_Mr. BRANCH. Then I persist in my objec- 
tion. 

Mr. HOUSTON. Mr. Chairman 

Mr. SHERMAN. Iask for a vote upon my 
motion without further discussion. 

The CHAIRMAN. All discussion with re- 
gard to the priority of business is out of order. 

Mr. HOUSTON. [know that, and Lam not go- 
ing to discuss the question. I merely wish to ask 
the gentleman who is at the head of the Committee 
of Ways and Means how many of his appropri- 
ation bills are yet in the committee undisposed 
of? The gentleman will see the object of my 
question. F desire to press these bills first. 


° 


„Mr. SHERMAN. ‘There is no appropriation ! 
bill standing ahead of this bill upon the Calendar. | 


There are some four or five after it; but we can at 
any time make those appropriation bills special 


orders, and that will place them in advance of this | 


bill. 
I will say further to the gentleman that I do not 
propose to press a vote upon this bill for at least 


three weeks, so as to allow ample time for the dis- | 
: cussion of it. [ shall propose to make the remain- 


ing appropriation bills special orders one by one. 


i I now insist on my motion to lay aside the first 


bill upon the Calendar. 
Mr. BRANCH. 
would ask the gentlernaa from Ohio whether it is 
is his purpose, when the bill is reached, to make 
it a special order? 
Mr. SHERMAN. 
make ita special order. If we reach it in its order, 


it will be before the committee; but that will not | 
{ 
H 


prevent a majority of the House from making the 
appropriation bills special orders, atany time, one 
by one. I propose to do that; but, meantime, this | 
bill will stand in order before the committee. 

Mr. HOUSTON. I desire toask one more ques- 
It is this: 1 have not the Cal- 
endar before me, and I do not know, therefore, 
what bills precede this onc; but I desire to know | 
of the Chair whether, if they are now passed over, 
and this bill is taken up, that will not make this 
bill in order over the bills that precede it, until it 
is disposed of? I admit that a majority of the 
House can make the appropriation bills special 
orders. They cannot make this bill a special order. 
That would take a two-third vote. But, as be- | 
tween the bills that precede this—not appropria- 
tion bills—and this bill, will not the taking up of | 
this bill postpone all the other bills until it is dis- 

osed of? 

The CHAIRMAN. The Chair understands 
that if this bill is taken up by the committee it 
will be before the committce until it is disposed 
of, unless other bills shall be made special orders, 


| and thus take precedence of it. 


Mr. SHerman’s motion was agreed to. 

The next business on the Calendar was a reso- | 
lution directing the Clerk to remove the present | 
seats from the Hall. 

Mr. SHERMAN. I make the same motion in 
regard to that—that it be laid aside. 

Mr. WINSLOW. Idesire to ask the gentle- 
man when it is his purpose to call for action on 
the tariff bill ? 

Mr. SHERMAN. At any time when the com- 
mittee desire it, if they wil indicate any day I 
have no particular wish in regard to it. 

Mr. Suerman’s motion was agreed to. 

Mr. BRANCH. I would inquire if motions to 
set aside bills are debatable? 


The CHAIRMAN. They are not. 


Mr. BRANCH. Does the Chair hold that they | 


are questions relating to the priority of business? | 
The CHAIRMAN. The Chair so holds, and 
it has been the practice of the House so to regard 
them. : 
The next business in order was a bill granting 
pensions to the officers and soldiers of the war 
with Great Britain of 1812, and those engaged in 
Indian wars during that period. : 
Mr. SHERMAN. I move that that bill be laid 


E3 


Before the vote is taken, Ij 


I do not intend to move to | 


i 
i 
1 
H 


} 


t 


| —ayes 99, nocs 38. 


no right to take the floor now and discuss that 
ill? i 

The CHAIRMAN. A motion is:made to post- 
pone the consideration of this bill, and questions 
1n reference to the order of business are not de- 
batable, by a special rule, and under the uniform 

ractice of the House. The question is uponlay- 
ing aside the bill, the title of which has been re- 
ported. : 

Mr. BRANCH. I shall call for a division upon 
that, and for tellers, in order that we may see who 
is willing to set aside the old soldiers, in order to 
getup a tax bill. [Laughter.] 

Tellers were ordered; and Messrs. Brancnand - 
Burrinron were appointed. 

The committee divided; and the tellers reported 

So the bill was laid aside. 

_ The following resolution and bills coming. up 
in their order, were then severally laid aside, on 
motion of Mr. SHERMAN: 

A resolution deprecating the example which 
has of late years obtained, by the practice of the 
subordinate officers of this House, of appointing 
ex-members of Congress to inferior places within 
their gift, as derogatory to the dignity of the 
House and calculated to impair its influence with 
the country. : 

A bill to establish an assay office in the city of 
St. Louis, in the State of Missouri. , 

A bill to provide for a superintendent of Indian 
affairs for Washington Territory and additional 
Indian agents. 

An act in relation to the assignees of bounty 
land warrants. . 

A bill to enable the trustees of the Blue Mont 
College to preémpt a certain quarter section of 
land, and for other purposes. : 

A bill to provide for the public printing, bind- 
ing, engraving, and lithographing. 

A bill to reduce the expenses of the Post Office 
Department, 

bill to suppress the unlawful collection and 
delivery of letters. -> 

A bill to provide for an appeal to the Supreme 
Court of the United States in certain criminal cases. 

A bill to divide the State. of Pennsylvania into 
three judicial districts, and to establish a distriet 
court to be holden in the city of Erie. 

A bill to authorize distriet judges of the United 


! States to act out of their districts in certain cases. 


The following bill then came up in its order: 

A bill (H. R. No. 338) to provide for the pay- 
ment of outstanding Treasury notes; to authorizea 
loan; to regulate and fix the duties onimports, and 
for other purposes. 

Mr. SHERMAN, 
proposed to take up for consideration. 
that the first reading be dispensed with. 

‘The motion was agreed to. 

Mr. LOVEJOY obtained the floor. 

Mr. STEVENS, of Pennsylvania. It is now 
four o’clock; and if the gentleman from Hlinois 
will give way, I will move that the committee rise, 
and [et the gentleman start fresh in the morning. 

Mr. LOVEJOY. 1 will yield; if it is the wish 
of the committee. It isimmaterial to me whether 
I go on now, or in the morning. Í 

Mr. ADRAIN. I move, then, that the com- 
mittee rise, 

Mr. BURNETT. I desire to call the attention 
of the gentleman from Hiinois to the fact that to- 
morrow js private bill day, and the gentleman 
will not have an opportunity of going on with his 
speech then. 

Mr. LOVEJOY. I prefer togo on now. 

Mr. Lovesoy then proceeded to address the 
committee upon the slavery question. [Tisspeech 
will be published in the Appendix.] 

Mr. HARDEMAN obtained the floor. 

Mr. HATTON. I move that the committee 
rise. 

Mr. WELLS. If the gentleman from Georgia 
does not desire to go on this evening, I would 
like to occupy the floor, as I have some remarks 


That is the bill which 1 
I move 


| which I desire to submit, 


Mr. HARDEMAN. Ihave no objection, if it 
is the understanding that I shall have the floor 
when the House next resolves itself into the Com- 
mittee of the Whole on the state of the Union. 


rule the Chair decides that, in Committee of the || session two or three hours, with only halfa dozen 
Whole on the state of the Union, agentleman has || members present. 
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motion that the committee rise. 

The motion was agreed to. ; 

So the committee rose; and the Speaker having, 
resumed the chair, Mr. Wasusurn, of Maine, 
reported that the committee had had the Union 
generally under consideration, and particularly 
House bill (No. 388) to provide for the payment 
of outstanding ‘Treasury ngtes, to authorize a 
Joan, to regulate and fix the duty on imports, and 
for other purposes, and had come to no resolution 
thereon. 

Mr. BRIGGS. I move that the House do now 
adjourn. 

Mr. COVODE. Will the gentleman withdraw 
his motion a moment? 
privilege, 

Mr. BRIGGS. I am willing to accommodate 
the gentleman a moment. T will hear him. 

i Mr. COVODE. Irise to a question of privi- 
nge, 

Mr. BRANCH. I hope no gentleman will en- 
deavor to transact any business now. 

Mr. COVODE. P'am instructed by a special 
committee to make a report to the House. 

Mr. BRANCH. I object. 

Mr. COVODE. The gentleman has no right 
to object. Lt is a privileged matter. 

Mr. FLORENCE. A motion to adjourn isa 
motion of higher privilege than any other. 

Mr. BRANCH. The motion to adjourn isa 
privileged motion, 

Mr. MILES. I beg the gentleman from New 
York to withdraw his motion. 
Good Friday, and a great many members are ex- 
ecedingly unwilling to sit to-morrow; and I beg 
the gentleman to allow me to offer a motion that 
when the House adjourns it adjourn until Mon- 
day next. 

Mr. FLORENCE. And on Good Friday we 
can pass a great many private bills, and do a good 
deal of good. I beleve to-morrow is objection 
day.. 

Mr. BRIGGS. 
journ. i ; 

The motion was agreed to; and the House ac- 
cordingly (at five o’clock, p. m.) adjourned. 


IN SENATE, 
Fray, April 6, 1860. 
Prayer by the Chaplain, Rev. Dr. Gurney. 
TheJournalof yesterday was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. DOOLITTLE. I present the memorial of 
Hon. Daniel S. Dickinson and other citizens of 
Singhamton, New York, praying for the passage 
of an act directing a term of the district and cir- 
cuit courts of the United States for the northern 
district of Now York to be held at that place, and 
a petition of Horatio Ballard and others, of Cort- 
land county, New York, praying for an act di- 
recting the circuitand district courts of the United 


connection therewith, } desire also to present a 
statement made by the clerk of the circuit court 


for the northern district of New York, in a letter į 


addressed to the Hon. Cuartes B. Sepewick, of 
the. House of Representatives, communicating 


some facts on this subject; and also a statement 


touching the number of counties, and the popu- 
lation of the several counties interested in having 
acourt held at that place, they containing some 
four hundred thousand people; also a report in 
which is contained a sketch of a map and certain 
statements bearing on this subject. 
they all be referred to the Committee on the Judi- 
ciary. 

The motion was agreed to. 

Mr. CAMERON presented the petition of Jo- 
seph Wilson, a surgcon in the Navy, praying 
that the surgeons of the Navy may be allowed an 
increase of pay; which was referred to the Com- 
mittee on Naval Affairs. 

Mr. BINGHAM presented the petition of Wil- 
liam Fairficid, a soldier in the war of 1812, pray- 
ing to be allowed a pension; which was referred 
to the Committee on Pensions. 


PAPERS WITIIDRAWN AND REFERRED. 
On motion of Mr. KENNEDY, it was 


Ordered, That leave be granted to withdraw from the files 


I rise to a question of | 


To-morrow is | 


I insist on my motion to ad- | 


J move that | 


if 
i 
Í 
| 
| 
i 
$ 
i 
F 
} 
| 
i 
| | 


if 


ror, in 1815, to Abraham Hines and Matthew Hines, fora 
lot in the city of Washingten, bought by them at a tax sale 
of the Government. 

On motion of Mr#M ASON, it was 


Ordered, Thatleave be granted to withdraw the memorial 
of the legal representatives of Thomas Nelson, an officer 
inthe anny of the Revolution, praying compensation for a 
house destroyed by the military forces during that war, and 
‘to be allowed the commutation pay to which be was enti- 
i ted. 


BILL INTRODUCED. 
Mr. DOOLITTLE asked, and by unanimous 


consent obtained, leave to introduce abill (S. No. 
; $81) to provide for holding the circuit court and 
district court of the United States at Bingham- 
ton, in the State of New York; which was read 
twice by its title, and referred to the Committee 
on the Judiciary. 

REPORTS OF COMMITTEES. 


Mr. IVERSON, fromthe Committee on Claims, 
to whom was referred the memorial of Jeffrey 


for the Territory of Minnesota, praying to be al- 
lowed the compensation contemplated by the act 


ofthe Senate an original deed from the United States asses- | 


T. Adams, late clerk of the United States court ! 


of 26th of February, 1853, asked to be discharged | 


from its further consideration, and that it be re- 
ferred to the Committee on the Judiciary; which 
was agreed to, 


i was referred the bill (H. R. No. 220) for the re- 


i lief of Anson Dart, asked to be discharged from 


its further consideration, and that it be referred 
to the Committee on Indian Affairs; which was 
agreed to. 

Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(S. No. 369) for the protection of the fisheries 
upon the Potomac river, in the District of Colum- 
bia, reported it with an amendment. 


STEVENS’S RAILROAD REPORT. 


Mr. LANE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to; 

Resolved, That the Committee on Printing be instructed 
to inguire into the expediency of printing two hundred 
extra copies of the final report of Governor Stevens of the 
exploration of a northern route fora Pacific railroad, for, 
the use of Messrs. Suckicy and Cooper, the naturalists of 
the exploration. 


ISLAND OF SAN JUAN. 


Mr. LANE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Secretary of State be directed to com- 
munieate tothe Senate the report of Henry R. Crosbie, Bsq., 
: embodying the facts and occurrences connected with the 
occupation of tie island of San Jaan. 


WILLIAM P. BOWILAY. 
Mr. HALE. lask the indulgence of the Sen- 


ate to take up, for passage, Senate bill No. 373. 
It was reported by the Committee on Claims yes- 


It is in behalf of an old man, whom many Sen- 


States to be held at Binghamton, New York. In || ators may have met about the city, walking on 


two crutches, nearly cighty years of age. His 
name is Bowhay. He was reduced to this state 
hy injuries received in the naval service, on board 
a national vessel; but not being an enlisted sailor, 
he does not come within the pension law. The 
committee have reported a bill to give him the 
small sum of $500, in full for his injuries. I move 
that the bill be taken up. 

The motion was agreed to; and the bill (S. No. 
373) for the relief of William P. Bowhay was read 
a sccond time, and considered as in Committee of 
the Whole. It proposes to allow the sum of $500 
i to William P. Bowhay, for severe personal in- 
juries received by him whilst employed by the 


wich rendered him a cripple for life. 

Mr. HALE. ‘ 
tu increase the sum to $809. ‘That was the sum 
originally asked; and I think that was the judg- 
mentof the chairman of the Committee on Claims, 
who had the subject under consideration, But, 
for fear it might not pass, they put the bill at the 
sinall sum of $500. The old man now stands at 
your door a cripple, and he has been so for years, 
from injuries received in the service. I movethe 


Ee also, from the same committee, to whom | 


terday; and if the Senate will give me their ear | 
for about two minutes, I think they will pass it. | 


United States on board the frigate Congress, | 


I think I am justified in moving | 


amendment, and I ask the chairman of the Com- | 


mittee on Claims to give his views upon it. 
Mr. IVERSON. The committee had this case 


‘a pittance for the residue of his days. 


Government. He alleged that the machine was 
in the use of the Government, and that they ought 
to pay some compensation for it. We looked into 
that, and found that his patent expired in 1830, 
It the Government used it, they hada right to use 
it after the patent expired; and therefore we de- 
clined to give compensation—although it isa very 
valuable invention, and no doubt the Government 
has derived some benefit from it. He also asked 
compensation for injuries sustained in the employ- 
ment of the Government. The fact was, the old 
man was employed on the frigate Congress, at the 
ravy-yard at Washington city, and fell from a 
scaffolding into the hold; timber full on him, and 
he hasbeen a cripple ever since. He came before 
the committec, and I donot think T have ever seen 
a case that appealed so strongly to the sympathies 
of Senators, He is ina very bad condition, and 
has been so for many years, growing out of the 
injuries received on that occasion. He has now 
grown very old—over eighty years of age—and 
is very poor; and he asks Congress to allow him 
I was in 
favor, myself, of allowing $800, which the com- 
mittee allowed in another cage toa man injured at 
the same yard, but not at the same time, very 
much under circumstances like these. Some mem- 
bers of the committee, however, said, ‘ Perhaps 
if it were put ata lower sum it would more readily 
pass.” ButI am satisfied he ought to have $800; 
and I am very willing to vote for the amendment 
which the Senator from New Hampshire has pro- 
posed, 

‘The amendment was agreed to. 

‘The bill was reported to the Senate as amended, 
and the amendment was concurred in, The bill 
was ordered to be engrossed for a third reading, 
read the third time, and passed. 


CHARLES PORTERFIELD’S REPRESENTATIVES. 


Mr. DURKEE. The Committee on Revolu- 
tionary Claims, to whom was referred the bill (H. 
R. No. 248) for the relief of the legal representa- 
tives of Charles Porterfield, deceased, have direct- 
ed me to report it back, and recommend its pas- 
sage. lask that it be put on its passage now. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill. It proposes to direct the Secretary of the 
Interior to issue to William Kinney and Thomas 
J. Michie, executors of the last willand testament 
of Robert Porterfield, deceased, a number of war- 
rants, equal to six thousand one hundred and 
thirty-three acrea of land, according to the usual 


| subdivisions of the public surveys, in quantities 


nat less than forty acres, to be by them located 
on any of the public lands which have been or 
may be surveyed, and which have not been other- 
wise appropriated at the time of such location 
within any of the States or Territories of the Uni- 
ted States, where the minimum price shall not ex- 
ered $1 25 peracre, to be appropriated according to 
the directions contained in the last will and testa- 
ment of Robert Porterfield, deceased, in the same 
manner and for the purposes directed in regard 
to the lands which were lost by those legal rep- 
resentatives in the action with Clark and others, 
as decided by the Supreme Court of the United 
States. 

Mr. POLK. I should like to ask the Senator 
from Wisconsin if this bill is in pari materia with 
Senate bill No. 196, for the relief of the legal rep- 
resentatives of Charles Porterfield. 

Mr. DURKEE. Itis the same. 

The bill was reported to the Senate, ordered toa 
third reading, read the third time, and passed. 


OLIVIA W. CANNON. 


Mr. SAULSBURY. As I shall not be here on 
next private bul day, I ask the indulgence of the 
Senate to take up Senate bill No. 98, for the relief of 
Olivia W. Cannon, widow of Joseph S. Cannon, 
late a midshipman in the United States Navy. 
The bil has been reported by the Committce on 
Pensions favorably. Mr. Cannon was in the 
United States Navy under Commodore Perry, 
during the last war with Great Britain. In 1855 
or 1856 Congress passed an act giving the widow 
a pension for the term of five years. She now asks 
for an extension of it during life or widowhood. 
The services of her husband were meritorious, 

a 
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and the committee have reported in favor of ex- | 


tending the pension during life or widowhood. I 
ask that the bill be taken up. k 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bil (S. No. 98) for the relief of Olivia W. Can- 
non, widow of Joseph S. Cannon, tate a midship- 
man in the United States Navy. It proposes to 
continue to Olivia W. Cannon, for her life, or 
duriag her widowhood, the pension at the rate 
allowed her by the act for her relief approved 
August 16, 1856. 

The bill was reported to the Scnate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

F. W. LANDER. 

Mr. WILSON. 
284, for the relief of F. W. Lander. fdo so for 
the reason that Mr. Lander is about to leave, 
within a few days, in the service of the Govern- 


ment, for the central portions of the continent, and | 


I think we ought to.settle this matter before he 
> . y 

goes. I ask to have it taken up, and deeided one 

way or the other. 


The motion was agreed to; and the bill (S. No. | 
284) for the relief of F. W. Lander was read a | 


second time, and considered as in Committee of 
the Whole. It proposes to direct the Sceretary 
of War to audit and settie the account of F. W. 
Lander, for services rendered and expenses in- 
curred by him in making a reconnoissance for a 
railroad from Puget Sound to the Mississippi 
river, in 1854 and 1855; but the amount allowed 
is not to exceed $4,750, which isto be in full con- 
sideration for his services and expenses. 

Mr. WILSON. This bill has been before the 
Committee on Military Affairs, and been reported 
by the unanimous vote of the committee twice. 


It is sustained by letters from Captain Hum- |) 


phreys, and Í think, and the committee thought, | 
this amount was justly due, and oughtto be paid. 


The bill puts it in the hands of the Secretary of i 


War to settle the claim on equitable grounds. I 
hope it will be allowed to pass the Senate. ; 

Mr. MASON. Will the Senator tellus by what 
authority the expense was incurred? Iam unin- 
formed. í 

Mr. GRIMES. 
report, 

Mr. WILSON. The Senator from Iowa has 
anticipated me. The reading of the report will 
give the information. 


I call for the reading of the | 


I move to take up bill No, | 


as said by the Senator from Virginia, that this 
thing commenced at the mere motion of Mr. Lan- 
der. Inthe first instance, he incurs expense, and 
then one branch of Congress calls for his report, 
and it is published; and now there is a demand 
for payment. It seems to me it is 4 bad prece- 
Gent to set. I prefer that the bill should lie over. 
1 am in favor of these explorations, and perhaps, 
on examination, I shall not object to this bill. 
The VICE PRESIDENT. If the Senator ob- 


fie over., 

Mr. POLK. Ido. . 

Mr. WILSON. The bill has been taken up 
for consideration; but if the Senate does not wish 
to consider it now, f am willing that it should be 
passed over. - 

Mr. POLK. F will not insist on the objec- 
tion, if the Senator is anxious to have it brought 
| forward; but I cannot vote for it as it now stands. 
i Myr, WILSON, 


| settled in some form. 

Mr. MASON, I object to the third reading of 
the bill. 

The VICE PRESIDENT. The bill having 
reecived its second reading to-day, if objection be 
made, it must lie over. 

Mr. MASON. I object. 


i| W. P. ZANTZINGER’S SURETIES. 
Mr. HARLAN. 


| others. 
| The motion wasagreed to; and the bill was read 
; a second time, and considered as in Committee of 
j! the Whole. Itproposestorclease John R. Nourse 
from the effect of a judgment obtained against him 
by the United States in the circuit court for the 
i District of Columbia, as one of the sureties of 
William P. Zantzinger, late a purser in the Uni- 
ted States Navy: and to release the estate of Zant- 
| zinger of all claims of the United States upon that 
judgment as against him. 
| Mr. MASON. I ask for the reading of the 
report, if there be a report on the bill. 

Mr. IVERSON. The Senator merely asks, I 


ofits order. I consented, when the Senator from 
Lowa asked me to allow it to be taken up, because, 
under the circumstances, I thought it proper that 
i it should be. It is a good way off on the Calen- 
dar, and may not be reached regularly for weeks, 
or possibly months. His a case of this charac- 


The Secretary read the report of the Committee 
on Military Affairs and Militia, made at the last 
session. 

Mr. MASON. ‘Lunderstand, from the reading | 
ef the report, that this gentleman made a survey | 
for a route fora railroad somewhere in Washing- | 
ton Territory, without the request or employment | 
of any efficer of the Government whatever, Sub- 
sequently, itseems, it was brought to the notice of 
the Government, and they have entertained it in 
some form, and paid him a sum of money for it; | 
bur the question is, whether it is expedient or wise | 
to encourage this sort of proceeding. J cannot | 
vote for it. I can sce no equity or merit in it of | 
any kind. 

Mr. POLK. I prefer that the bill should he 
over. [think bills on the Private Calendar should 
not be taken up out of their order; and the read- 
ing of the report does not strike me very favor- ! 
ably. Perhaps 1 do not understand it, but I would 
prefer to examine the case a litte. 

Mr. WILSON. The reason why I called up 


the bill at this time was this: I understand that || 
Mr. Lander is to be ordered from the city ina lj 


very few days. As the matter has been pending 
before Congress for some time, it seems to me 
that it ought to be settled, in justice to him, in some 
form before he is called upon to Feave the city in 
the public service. That is the reason I called it 
up. The bill leaves the matter with the Secretary 
of War to be settled. By the statement of Cap- 
tain Humphreys, the sum of $4,750 is due him. 
This bill limits it to that sam, but leaves it to be | 
settled by the Secretary of War upon equitable 
principles. [think itought to pass; but Ido nat | 
wish to press the matter in the face of opposi- : 
tion. 7 

Mr. POLK. I only made my remark for this 
reason: I fecl bound to vote against this bill as it} 
stands now. Perhaps on further examination of 
it, I may change my opinion; but it strikes me, 


j 


ter: Nourse was onc of the sureties of Zantzinger, 
who wasa purser in the Navy during the war 
| with Great Britain; and in the celebrated chase of 
| the sloop Hornet by the British fleet, it became 
| necessary to throw everything off the ship, ‘to 


| save her and lighten her, and the purser’s stores 


| were thrown overboard, by order of the com- 
i mander. The accounting officers allowed, under 
a previous act, a portion of the amount, but they 


ment has been rendered in favor of the United 
States against Zantzinger and his sureties. Zant- 
zinger is dead, but it has gone against his estate 
and against the securities. Nourse is one of his 


the hands of the marshal of the district of Wis- 
consin, or perhaps Iowa, and Nourse’s property 
| is liable at any moment to be sold and sacrificed. 
itis a just case. The testimony before the com- 
mittee was conclusive to their mind that the purs- 
er ought to have been allowed a larger amount 
for the property which was thrown over during 
that chasc, and to the extent of the amount of this 
judgment, which I think is about two or three 
‘thousand dollars. We therefore propose that he 
| be released from the judgment. It 1s a case of 
some emergency, and therefore I consented tolet 
the bill be taken up out of its order. 

The VICE PRESIDENT. Is the reading of 
the report called for? As the Senator who called 
| for itis not now present, it will not be read, un- 
less some other Senator desires it. 

The bill was reported to the Senate, ordered 
to be engrossed fora third reading, read the third 
time, and passed. 


NOTICE OF A BILL. 


ask leave to introduce a joint resolution to con- 
tinue the light-ship at the entrance of the harbor 
of Galveston. 


jects to the third reading of the bill to-day, it must. 


I should like to have the bill ! 


I move to take up the bill i 
i (S. No. 177) for the relief of John R. Nourse and | 


| suppose, some reason for taking up this bill out | 


rejected some portion of the account, and a judg- | 


securities, and execution is now, I understand, in | 


ij 
i! 
Í 


Mr. WIGFALL gave notice of his intention to | 


E. 
Te = oes 
| CHICAGO HARBOR. : 
| . Mr. DOUGLAS, ‘A joint resolution has come 
i from the House of Representatives, not onthe 
| Private Calendar, simply as to the expenditureof 
| an unexpended balance of appropriation for‘ the 
light-house at Chicago, and the protection of the 
i pier, at the end of which the light-house was built, 
ii [t is merely a transfer of appropriauion of the-un= 
expended balance. {ask thet it may be consid- 
ered now. f ; 
The motion was agreed to; and the: Senate, as 
in Committee of the Whole, proceeded to con- 
sider the joint resolution (H. R. No. 11) provid- 
ing for the manner of expending the balance of 
appropriation “ for repairing the works and piers 
in order to preserve and secure the light-house at 
Chicago, Ilinois,” which had been reported ad- 
i versely from the Committee on Commerce. It 


t 


|l ance with its requisition. 


ELI W. GOFF. 


| Mr. IVERSON. I move that the Senate now 
H proceed to the consideration of the Private Cal- 
endar. 
ii The VICE PRESIDENT. If there be no fur- 
| ther morning business, the Chair‘will call up the 
| Private Calendar. 
| The bill (S. No, 113) for the relief of Eli W. 
| Goff was read the second time, and considered as 
| in Committee of the Whole. It will be a direction 
to the Secretary of the Treasury to pay to Eli W. 
Goff, late inspector of customs for the district of 
Vermont, $3,500, for eae actually incurred 
i by him in his efforts faithfully to execute the rev- 
enue laws of the United States, 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


f LEE AND JOHN DEATHERAGE. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 87) for the 
relief of Lee Deatherage and John Deatherage, or 
their legal representatives. It proposes to correct 
erroncous land entries heretofore made by these 
parties, and to grant them the land on which they 
have actually settled, on their surrendering the 
patents heretofore issued to them, with a deed of 
relinquishment to the United States, ‘ 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

DAVID MYERLE. 

The bill (S. Ne. 118) for the relief of David 
Myerle, was read the second time. 

Mr. MASON. Thisclaim of Myerleis one of 
very long standing here; and it has been very 
much debated and litigated, and resisted, 1 know, 
by a great many members of the Senate, who are 
better informed about it than I am. The inform- 
ation I have ef it has been derived during these 
| debates; and, unless some reason can be given,as 
| far as my vote is concerned, 1 shall vote against 
lit. Itis a large claim—-over forty thousand dol- 
j lars—which has been depending for thirty or forty 
years, I think; thirty years, certainly. ; 

Mr. IVERSON. I hope the report will be read. 
It was drawn up by the Senator from Florida, 
{Mr. Matuory,| who is on the Committee on 
Claims, and I think it is rather elaborate. 

Mr. MASON. I think, in the absence of that 
gentleman, the claim had better go over. 

The VICE PRESIDENT. The bill having 
|| received its second reading to-day, if objection be 
IÍ made it cannot be read the third time. 

a Mr. MASON. I shall object. 

The VICE PRESIDENT. Then the bill lies 

over. 


WILLIAM WALLACE. 


The bill (S. No. 120) for the relief of William 
i Wallace, ef Llinois, was read the second time, 
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and considered as in Committee of the Whole. It 
provides for the allowance. to William Wallace 
of an increase of pension, at the rate of two dollars 
per month, commencing on the 16th day of Sep- 
tember, 1858. : 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ELIZABETH SPEAR. 


The bill (S, No. 123) for the relief of Elizabeth 
Spear was read the second time, and considered 
as in Committee of the Whole. It provides for 
placing on the pension list the name of Elizabeth 
Spear, widow of Thomas Williams, late private 
in Captain Jernigan’s company in the Creek war, 
at the rate of half pay proper, commencing on the 
17th day of April, 1858, and to contihue during 
her life. Á 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


NANCY M. GUNSALLY. 


The bill (S. No. 124) for the relief of Nancy 
N. Gunsally was read a second time, and consid- 
ered as in Committee of the Whole. It proposes 
to place the name of Nancy M. Gunsally, widow 
of Lymon M. Richmond, deceased, late private 
and musician in Company G, first regiment Mich- 
igan volunteers, in the war with Mexico, upon 
the pension list, at the rate of half pay proper, 
commencing on the Ist of January, 1859, and to 
continue during her life. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MRS, GENERAL MACOMB. 


The next bill on the Calendar was the bill (S. 
No. 67) granting a pension to Mrs. Macomb, 
widow of Major General Alexander Macomb. 

Mr. PUGH. I think we have passed a bill of 
that character once during this session; and if so, 
this bill ought to be laid on the table. 

The VICE PRESIDENT. The Chair is in- 
formed that this bill has been passed by the Sen- 
ate as an amendment to another bill. he Chair 
will, if there be no objection, lay it aside. The 
Chair hears no objection 


JOHN PEEBLES, 


The next bill on the Calendar was the bill (S. 
No. 125) reported from the Court of Claims for 
the relief of Yohn Peebles. 

Mr. POLK. I ask that that bill may lie over on 
account of the absence of the Senator from Mis- 
sissipp! (Mr. Davis.] Ido not know what inter- 
est he may feel in the bill, but a gentleman who 
is interested in it spoke to me about it. 

Mr. IVERSON. I[canstate the reason. The 
Court of Claims gave a judgment for only twenty 
or twenty-five dollars. Since then the claimant 
has adduced some additional evidence. He now 
asks that amount to be increased; and the Senator 
from Mississippi, if interested at all, desires to 
offer an amendment to the bill to that effect. I 
think it very proper to Iet it lie over. 

The VICE PRESIDENT. By unanimous con- 
sent, the bill may be passed over. The Chair 
hears no objection. 

MICHAEL NOURSE. 

The bill (S. No. 126) from the Court of Claims, 
for the relief of Michael Nourse, was read a sec- 
ond time, and considered as in Committee of the 
Whole. It provides for the payment to Michael 
Nourse of $2,827 39, as acompensation in full for 
his services as acting Register of the Treasury, at 


various times between the 16th of February, 1830, | 


and the 12th of May, 1847. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

JOUN ROBB. 


The bill (S. No, 127) from the Court of Claims, 
for the relief of John Robb, was read a second 
time, and considered asin Committee ofthe Whole. 
It provides for the payment to John Robb of 
$2,876 73, as a compensation in full for his ser- 
vices as acting Secretary of War, in the years 
1832 and 1833. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed 
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MOSES NOBLE. : 

The next bill on the Calendar was the bill (S. 
No. 128) from the Court of Claims, for the relief 
of Moses Noble. 

Mr. CLARK. There is a House bill for the 
relief of that same individual, which has passed 
that body this session. It is No. 253 on the 
Calendar. I move that the House bill be substi- 
tuted for this, so that we may havea final dispo- 
sition of the matter. 

. The VICE PRESIDENT. Let the bill re- 
ceive its second reading, and then it can be dis- 
posed of.. 

The bill was read the second time. 

Mr. CLARK. I move to lay that bill on the 
table, and to take up the House bill, so that if we 
pass the House bill, there will be an end of the 
matter. 
` The motion was agreed to. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. C.C. No. 12) 
for the relief of Moses Noble. 

It provides for the payment to Moses Noble, 
agent for the brig Good Hope, and the schooners 
Delta, Jasper, Sardine, Five Sisters, Common- 
wealth, and Two Brothers, for the benefit of the 
persons entitled thereto, the sum of $1,704 68, 
for fishing bounties to which those vessels be- 
came entitled in the fishing season of the year 
1852. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


Mr. CLARK. Is it necessary now to move to 
indefinitely postpone the Senate bill, so as to get 
it off the Calendar? 

The VICE PRESIDENT. 
table and never be called up. 


BILLS BECOME LAWS, 


A message from the President of the United 
States, by Mr. Bucnanan, his Secretary; an- 
nounced that the President had this day approved 
and signed the following acts: 

An act (S. No. 81) for the relief of Elizabeth 
M. Cocke, widow of Major James H. Cocke, late 
marshal of the district of Texas; and 

An act (S. No. 302) inyrelation to the return of 
undelivered letters in the post office. 


MESSAGE FROM TILE HOUSE. 


A message from the House of Representatives, 

by Mr. Forney, announced that the House had 

assed a bill (No, 543) for the relief of Margaret 
hitchead. 

The bill was read twice by its title, and referred 
to the Committee on Pensions. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker 
had signed the foilowing enrolled bill and joint 
resolution; which thereupon received the signa- 
ture of the Vice President: 

A bill (H. R. No. 242) for the relief of the le- 
gal representatives of Robert H. Morris, late 
postmaster of the city of New York. 

A joint resolution (H. R. No. 26) constituting 
Macon, Georgia, u port of entry for the time 
being, for the purposes therein specified, and for 
other purposes. 

The message further announced that the House 
ordered, on the 26th of March, 1860, the printing 
of the report upon the metcorological observa- 
tions accompanying the report of the Commis- 
sioner of Patents. 

Also, that the House had ordered, on the 28th 
of March, 1860, the printing of ten thousand cop- 
sles, in addition tothe usual number, of Governor 
Stevens’s final report of the exploration and sur- 
vey of the northern route for a Pacific railroad. 


ASBURY DICKINS. 


The bill (S. No. 129) from the Court of Claims, 
for the relief of Asbury Dickins, was read the 


It will lie on the 


|second time and considered as in Committee of 


the Whole. It provides for the allowance to As- 
bury Dickins of $1,395 88, for his services as 
acting Secretary of the Treasury, at various 
times, between the 24th of April, 1829, and the 
31st of May, 1833, $3,693 37 for his services as 
acting Secretary of State at various times between 
the 10th day of August, 1833, and the 9th day of 


November, 1836; and $261 "46 for his services as | 
chief clerk in the Treasury Department, from the | 


2ist day of June, 1831, to the 7th day of August, 
1831 


Mr. IVERSON. The Committee on Claims 
reported an amendment at the last session, but 
did not report one this session. I propose to offer 
the amendment which was proposed at the last 
session. It isto strike out all after the enacting 
clause of the bill, and insert: 

That the proper accounting officers of the Treasury De- 
partment be, and they are hereby authorized and required, 
to account with, and to allow to Asbury Dickins, tate chief 
clerk in the Treasury Department, and late chief clerk in 
the Department of State, for the time he discharged the 
duties of Scerctary ofthe Treasury Department and Secre- 
tary of the Department of State, by appointment from Pres- 
ident Jackson, the same compensation as was then allowed 
by law to the heads of those Departments, deducting there- 
from the compensation received by the said Asbury Dickins 
as chief clerk of either of those Departments, during the 
same time, to be paid out of any money in the ‘Treasury not 
otherwise appropriated. ` 

I will make a short explanation of the amend- 
ment, and the Senate will decide whether they 
will adopt the amendment or take the original bill. 
Mr. Dickins was formerly chief clerk in the Treas- 
ury Department and in the State Department, and 
during the administration of General Jackson and 
also possibly during that of Mr. Van Buren, 
while thus acting as chief clerk, in the absence of 
the head of the Department, he was appointed 
temporary Secretary of the Treasury or temporary 
Secretary of State, and discharged the duties. He 
went before the Court of Claims with his petition, 
asking to be allowed the compensation of the Sec- 
retary of State and Secretary of the Treasury for 
thosc services, and the Court of Claims allowed 
him the whole amount of both salaries—gave 
him the salary of Secretary and chief clerk also. 
That was in conformity with decisions made by 
the circuit court of the United States for the Dis- 
trict of Columbia and the Supreme Court of the 
United States; but the Committee on Claims 
thought that was not fair; that, as Mr. Dickins 
had discharged the duties of Secretary of the 
Treasury, the probability was that some other 
man had discharged the duties of chicf clerk, and 
therefore he ought not to have more than one sal- 
ary. They therefore propose to give him the 
higher salary, but deducting the amount which 
he received for the lower salary. That,is the 
amendment. If that is satisfactory to the Senate, 
they will pass the amendment. If they want to 
allow him the whole amount of both salaries, 
they can reject the amendment and pass the bill, 
The amendment was agreed to. 


Mr. PUGH. I should like to ask the Senator 
from Georgia why it is that he amends this bill 
in that particular, and has allowed two other bills 
of the same description to pass without amend- 
ment? 

Mr. IVERSON. No such bill has passed. 

Mr. PUGH. Two bills passed within the last 
ten minutes—one forthe reliefof Michael Nourse, 
and one for the relief of John Robb, giving them 
the pay of the higher office. In one case the 
party was acting as Register of the Treasury, 
and in the other as Secretary of War. If this 
amendment be made to this bill, I shall move to 
reconsider those bills, and put them all on the 
same footing. 

Mr. IVERSON. I will state to the Senator 
from Ohio that they escaped my notice at the 
time. This amendment carries out the principle 
settled by the Committee on Claims; and if my 
attention had been called to them, { should have 
moved, of course, to amend those bills; but I did 
not hear those bills read, in fact. 

Mr. PUGH. Ido not oppose this amendment. 
I agree with the Senator; but after that has passed, 
1 shall move to reconsider those other bills for the 
purpose of amending them also. 

Mr. IVERSON, That is very proper. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in; the bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 


MICHAEL NOURSE. 


Mr. PUGH. Now [enter a motion to recon- 
sider those two bills I mentioned. I shall not 
ask for its consideration now. I want the motion 
fey entered to reconsider the bills Nos. 126 and 

Mr. IVERSON.” My recollection is, that 
amendments were introduced by the Committee 
on Claims to all these bills; but it was at the last 
Congress when this question was decided by the 


: committee, and I do not remember whether any 
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amendments have been reported to those bills at 
this session. They can be very soon drawn up 
by the clerk. The same principle precisely is 
involved "i 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Senator from Ohio moves to re- 
consider the vote passing the bill for the relief of 
Michael Nourse. 

Mr. PUGH. 
on that motion to reconsider taken now. The 
bills may lie on the Calendar until next week, and 
I can draw up an amendment, or the Senator can 
perfect it. 

Mr. IVERSON. I simply ask whether there 
is not already an amendment among the papers. 
If so, we can act upon it at once. 
retary if there be no amendment among the papers 
accompanying this bill? 

The PRESIDING OFFICER. The Senator 


from Ohio proposes that the question of reconsid- ! 


eration shall lie over for the present, 


My. IVERSON. No; I hope they will be re- | 


considered by general consent, and then take their 
place on the Calendar precisely as they were be- 


fore they were passed. Then, if the amendments | 


are not now ready, we can pass over the bills 
until the amendments are prepared. 

The PRESIDING OFFICER. The Chair will 
par the question on reconsidering the passage of 
both of these bills. 

The motion to reconsider was agreed to. 

Mr. PUGH. Now lask that the bills be passed 
over, retaining their place on the Calendar? 

The PRESIDING OFFICER. That course 
will be taken. 

Mr. IVERSON. I will prepare the amend- 
ments, and, in the course of the day, will call the 
attention of the Senate to the bills. 

Mr. IVERSON shortly afterwards said: Inow 
have the papers in the case of Michael Nourse. 
There wasan amendmentamong the papers which 
ree my attention. Task that that bill be taken 
up. The amendmentis already there, reported by 
the committee at the last session. 

The Senate resumed the consideration of the 
bill (S. No. 126) for the relief of Michael Nourse. 
The amendment is to strike out all after the en- 
acting clause, and insert: 

That the proper accounting officers of Treasury Depart- 
ment be, and they are hereby, authorized to account with 
and allow to Michael Nourse, late chief clerk in the office 
of the Register of the T'reasury, for the time he discharged 
the duties of Register of the Treasury, by appointment from 
the President, the same compensation as was then allowed 
by law to the Register of the ‘Treasury, deducting there- 
from the compensation received by the said Michael Nourse 
- as chief clerk of that office during the same time ; the same 
to be paid out of any money in the Treasury not otherwise 
appropriated. 


The PRESIDING OFFICER. At this stage 
of the bill, itis not competent to amend, except 
by unanimous consent. 
jection. The amendment, thercfore, will be con- 
sidered as agreed to by the unanimous consent of 
the Senate; and it is amended accordingly. 

The bill was passed. 


JOHN ROBB. 


Mr. IVERSON. Now! call up the other case— 
bill No. 127, for the relief of John Robb. I move 
to strike out all after the enacting clause, and in- 
sert: 


That the proper accounting officers of the Treasury De- 
partment be, and they are hereby, authorized to account 
with and to allow to John Robb, late chief cierk in the 
War Department, for the time he performed the duties of 
acting Secretary of War by appointment from the Presi- 
dent of the United States, the same compensation as was 
then allowed by law to the head of the War Department, 
deducting therefrom the compensation received by the said 
John Robb, as chief clerk of the said Department during 
the same time ; the same to be paid out of any money in the 
Treasury not otherwise appropriated. 


The PRESIDING OFFICER. If no objection 
be miade, the Chair will regard this amendment as 
made by unanimous consent. 

The bill was passed. 


RICHARD ace 
The bill (S. No. 139) from the Court of Claims 


for the relief of Richard Fitzpatrick was read a 
second time, and considered as in Committee of 


the Whole. It provides for the payment to Rich- į 


ard Fitzpatrick of $12,000, in fall for the use and 
occupation of his plantation as a military post of 
the United States between the years 1836 and 
1842; as also for the damage done’to the planta- 


I will not ask to have the vote |; 


Task the Sec- | 


The Chair hears no ob- | 


i of July, 1842. 


' in full for the balance 


tion in the cutting of wood and lumber during 
such occupation. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. ¥ 

CHARNER T. SCAIFE. 


The next bill on the Calendar was the bill (S, 
No. 131) from the Court of Claims for the relief 
of Charner T. Scaife, administrator of Gilbert 
Stalker. 

Mr. IVERSON. There is a bill precisely sim- 
ilar to this which has come from the House of 
Representatives, and the better course would be 
to let this bill lie on the table, and take up the 
House bill. ` 

The PRESIDING OFFICER. That course 
will be taken, no objection being made, and the 
Senate bill will lie on the table. 

The Senate, asin Committee of the Whole, pro- 
ceeded to consider the bill (C. C. No. 82) for the 
relief of Charner T. Scaife, administrator of Gil- 
bert Stalker. Jt provides for the payment of 
$5,645 16 in full, for the use and service of the 
steamboat James Adams, belonging to Gilbert 
Stalker, from the Ist of August, 1841, to the 9th 


The bill was reported to the Senate, read the 
third time, and passed. 


JOHN ERICSSON. 

The bill (S. No. 132) from the Court of Claims, 
for the relief of John Ericsson, was read the sec- 
ond time, and considered as in Committee of the 
Whole. It proposes to pay John Ericsson $13,930, | 

hee him for his services in 
planning the United States war steamer Prince- 
ton, and planning and superintending the con- 
struction of the machinery of that steamer. 

Mr. HALE. If there is a report in that case, 
let it be read. 

The Secretary proceeded to read the opinion 
of the Court of Claims; but before concluding— 

Mr. HALE. The reading was asked for at 
my request. Ido not want to detain the Senate 
any longer with it. There is enough disclosed 
in what has been read to suggest to my mind very 
serious doubts whether the bill should pass. T 
move that the bill be postponed until next Fri- 
day. I want to examine it. Ifit is a fair case, I 
shall not say a word; but I really desire to exam- 
ine the bill. 

The motion to postpone was agreed to. 


JAMES SMITH. 

Thebill (S. No. 134) forthe reliefof James Smith, 
was read a second time, and considered as in 
Committee of the Whole. It provides for placing 
the name of James Smith, now of the city of | 
Washington, Jate a soldier in the war with Mex- 
ico, and on the frontiers of Texas, on the invalid 
pension roll, at the rate of eight dollars a month, 
to commence on the 4th of March, 1858, and to 
continue during his lifetime. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

CORNELIUS BOYLE. 

The next bill on the Calendar was the bill (S. 
No. 135) from the Court of Claims, for the relief 
of Cornelius Boyle, administrator of John Boyle, 
deceased. 

Mr. BENJAMIN. This bill, I observe, isan- 
other of the same character as those which have 
been amended by the Senate. [ask the chairman | 
of the Committee on Claims if he has an amend- 
ment ready in this case also. 

Mr. IVERSON. There is no amendment re- | 
ported at this session; but if it is one of the same | 
class of cases, the Secretary will find the amend- 
ment among the papers. If there be not an 
amendment among the papers, the bill can be 
passed over for the present, and I will prepare it, | 

The PRESIDING OFFICER. The Chair is; 
advised that there isno amendment among the 

apers. i 

Mr. IVERSON. ThenI move that itbe passed | 
over for the present. 

The PRESIDING OFFICER. That course 
will be taken. | 

Mr. IVERSON subsequently said: Ihave pre- | 
pared an amendment now in the case of Cornelius 
Boyle, that was passed over a little while ago. 
send it up to the Secretary’s desk, and ask that | 
the bill be taken up now. 


without looking at the papers. 


- The bill (S. No. 135) from the Court of Claims.. 
for the relief of Cornelius Boyle, administrator of 
John Boyle, deceased, was read.a. second time, 
and considered as in Committee ofthe Whole. 
It provides for the payment of. $7,629. 64, in full 
for the services of Joka Boyle asacting Secretary 
of the Navy, at various times between. the: 21st 
March, 1831, and.the 5th November, 1838. °° 

Mr. IVERSON. I move as a substitute for 
the bill: a a 

That the Secretary of the Treasury be, and he hereby is 
directed, out of any money in the Treasury not otherwise” 
appropriated, to pay to Cornelius Boyle, administrator of 
John Boyle, deceased, the sum of $7,699 64, in full for the 
services of the said John Boyle as acting Secretary of the 
Navy at various times between the 2st day of March, 1831, 
and the 5th day of November, 1838, deducting any and all 
sums which he received as clerk in said Department during 
the time aforesaid. . 

The amendment was agreed to. 

The bill was reported to the Senate, and ordered 
to be engrossed for a third reading, and was read 
the third time. 

Mr. CRITTENDEN. I want to say one single 
word in relation to these bills. I have acquiesced 
inthe passage of several to-day. They strike me to 
be of exceeding bad policy, and making exceed- 
ingly bad precedents. Ido not see how. we can 
allow them. An officer, owing to some casual 
disability of his superior, performs his duty for a 
little while, and twenty years afterwards it is made 
a regular business to come and present claims for 
the salary of the superior officers whose . duties 
they have casually and for short periods per- 
formed. I think the length of time is alone a suf- 
ficient defense on the part of the United States 
against such demands. I donot think they ought 
to be allowed at all. What is past is past, and I 
am willing that it shall be so considered. I shall 
not attempt to make any opposition to this bill; 
but I do not think I can ever stand or vote for 
another, We have made so many precedents that 
I think it is the last time my acquiescence can 
ever be extorted to any such bill. 

Mr. IVERSON. The Senator from Kentucky 
will allow me to say that these precedents can 
have no bad effect, because in 1849 Congress 
passed a law expressly prohibiting two salaries 

cing paid to any officer. This is only for cases 
before that, established by the Supreme Court and 
the Court of Claims. 

Mr. CRITTENDEN. I am glad there is some 
prospect of relief from it. 

Mr. HALE, This is not obnoxious to one ob- 
jection of the Senator from Kentucky. The delay 
has been on the part of the Government in giving, 
not of the parties in asking. 

Mr. CRITTENDEN. A very good reason 
they had, and a very good reason we should have 
for delaying it until the day of judgment. 

Mr. SIMMONS. This was nota mere tem- 
porary service. It was for a considerable time. 

The bill was passed. 


THOMAS FILLEBROWN. 


The bill (S. No. 136) from the Court of Claims, 
for the relief of Thomas Fillebrown, was read a sec- 
ond time, and considered as in Committee of the 
Whole. It provides for the payment of $430 to 
Thomas Fillebrown, in full for his salary as sec- 
retary of the board of commissioners for the Navy 
pension fund, from February 7 to May 16, 1827, 
and for commissions on disbursements of that 
fund from: 1825 to 1829. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

NAHUM WARD. 


The next bill on the Calendar was the bill (S. 
No. 137) from the Court of Claims, for the relief 


i of Nahum Ward. 


Mr. BENJAMIN. That bill is for a very 
large amount, a sum I am not willing to vote 
I ask thatit may 
lie over informally, and I will look at the papers. 

The PRESIDING OFFICER. The Chair 
hears no objection, and the bill will be passed 
over. 

Mr. BENJAMIN subsequently said: I have 
looked at the case of Nahum Ward. I have no 
objection to its being taken up now, but I shall 
oppose its passage, and I should like very well 
for the Senate to vote on that bill now. I think 
we ought to vote it down. ; 

The PRESIDING OFFICER. The bill S. 


tr 


is called up by ‘ 

The bill (S. No. 137) for the relief of Nahum 
‘Ward was read a second time, and considered as 
in Committee of the Whole. It provides for pay- 
ing to Nahum Ward, of Marietta, Ohio, the sum 
of 967,678 27, in full for the amount due on forty- 
three loan office certificates of the United States, 
dated December 23, 1777. 

Mr.BENJAMIN. I call for the reading of the 
report made by my friend from Missouri [Mr. ; 
Pork] last session, or the session before last, the | 
reading of which, I think, will satisfy the Senate 
that itis out of. the question to pass this bill; and E 
should like to have a vote taken on itby yeas and 
nays. 

The Secretary read the adverse report made by 
Mr. Poux, from the Committee on Claims, on the 
26th of January, 1858. 

Mr. PUGH. Task the Senator from Louisiana 
to allow this bill to pass over until next week. I 
think I can satisfy my friend from Missouri that 
he has greatly erred in two or three matters of 
fact—not of law—in his report, iu relation to which 
the court has found against him, and in relation to 
which the court has found a sufficient explanation, 
ofthe decisions made by the Treasury Department, 
in evidence since discovered. Lam not prepared to 
consider it to-day. Mr, Ward is one of my con- 
stituents,and has had his case called to my atten- 
tion. I think 1 can satisfy the Senator from Mis- 
souri and the Senator from Louisiana that there is 
an error of factin that report, and that the court 
has decided rightly. I move to postpone the bill 
until next Friday. 

The motion was agreed to. 


d ERNEST FIEDLER. 


Tho bill (S. No. 138) from the Court of Claims, | 
for the relief of Ernest Fiedler, was read the sec- 
ond time, and considered as in Committee of the 
Whole. It provides for the payment to Ernest | 
Ficdler of $392 90, in full for excess of duties paid | 
by him on importations of ammonia, made by 
him into the port of New York, in the years 1846, 
1847, 1849, 1851, and 1852. 

Mr. SLIDELL. I should like to hear the re- | 
port. 

The Seeretary proceeded to read the opinion of 
the Court of Claims. 

Mr. SLIDELL. The bill in Ernest Fied- 
Jer’s case is for duties gn ammonia. "The docu- 
‘ment that is being read is in regard to duties on 
liquors. 

The PRESIDING OFFICER. 


the Court of Claims on Senate bill No. 138. 

Mr. SLIDELL. Perhaps it will enliven the 
Senate. 

Mr. PUGH. Then there is a discrepancy be 
tween the bill and the report, because the bill says 
it is for excess of duties on ammonia; but the re- | 
port speaks of duties on brandy and gin. L was | 
going tosay, however, thatthere are about forty of 
these cases. They involve notonlyalargeamount | 
of money, but grave questions of law, on which 
the Court of Claims, F think, has grossly erred, 
and reversed repeated decisions of the Supreme 
Court of the United States, and in effect repealed 
an act of Congress. The Committee on Claims, 
to which they were referred al the last Congress, 
reported against them. [believe my friend from |; 
Louisiana [Mr. Bexsamiy] and I had a bricf dis- 
cussion of five or ten words a few years ago, | 


i 
ivine notice respectively that we would debate | 
giving F y | 


the question on the one side and the other; and 
not expecting that the Senate would make such 
progress in the Calendar, Lam not now prepared | 
to tate my objections and refer to the acts of | 
Congress and the decisions. I hope that all that 
class of cases refunding excess of duties on drugs 
and liquors will lie over. 


test at the time. If actions had been brought : 
against the collector, as the law would have re- | 
wired before the establishment of the Court of $ 
aims, they could not have been sustained, be- 
cause no protest was made. 
brought their actions against the Government in 
the Court of Claims. lt is a large amount of | 
monvy,and. important questions of law are in- 
volved, and i hope that class of cases will He ove 
until Friday, when I shall be able to state my 


The Chair un- ; 
derstands that the Clerk is reading the report of 


They are claims for |: 
the return of duties based on leakage during the |, 
voyage, though the duties were paid without pro- |! 

i 


Now they have | 
© States,’* approved September 28, 1850, as though 


objections; and besides, we have no printed report 
of the decision of the Court of Claims. 

The PRESIDING OFFICER. The Senator 
from Ohio moves to postpone the consideration 
of this bill and all like bills until Friday next. 

Mr. BENJAMIN. I make no objection to that 
postponement, 
self to answer any objections the Senator from 
Ohio may have in relation to these bills. 1 desire 
to repeat now, what I said before, that I think 
them due by the Government on the highest 


| be able to satisfy the Senate to that effect. 

Mr. PUGH. I suggest that the decision of the 
Court of Claims in the leading case, whatever it 
is, be printed. It has not been printed, I think, 
for two years; and probably we cannot very con- 
venicntly have a copy of the document. I move 
that the decision of the Court of Claims in the 
leading case, whatever it may be, be printed. 

The PRESIDING OFFICER. The Chair is 
advised by the Clerk that he has now in his pos- 
session the particular report in this case. There 
was some crror before. 

Mr. PUGH. We ean look at it between now 
and Friday next. 

The PRESIDING OFFICER. The Senator 
! from Ohio moves to postpone the consideration of 
i this and all similar cases until Friday next. 

The motion was agreed to. 

The PRESIDING OFFICER. The Senator 
further moves that the report of the Court of 
Claims be printed. He will indicate the case in 
which he desires to have the decision printed. 

Mr. PUGH. The court made a principal de- 
cision in one case, and then, in the other cases, 
referred to that decision. Probably the Seerctary 
may find it. 

The PRESIDING OFFICER. The Chair un- 
derstands from the Clerk that the reports have all 
bern printed. 

Mr. IVERSON. The Clerk is mistaken. The 
Committee on Claims madea report in the case 
i of Sturges, Bennett & Co., which was one of the 
iclass. ‘That report of the Committee on Claims 
has been printed, but it is not found in each par- 
ticular case. Itis only one report in the case of 
' Sturges, Bennett & Co., and in that case the 
Clerk found, probably, the printed report of the 
Committee on Claims at the last session, That 
has been printed, and is, of course, accessible to 
all Senators, The case of Sturges, Bennett & Co. 
i bas only recently been reported back from the 


at the present session. Itis a late case on the Cal- 
endar, and among the papers of that case, I think, 
; will be found the report of the committee. 

Mr. SIMMONS. I should like to inquire of 
the Senator from Georgia if that chim of Stur- 
ges, Bennett & Co, is still pending ? 

Mr. IVERSON. Iso understand. 

Mr. SIMMONS. The Senate dismissed the 
case a year ago or more, L believe. 

Mr. IVERSON. His still pending in this way: 
the law establishing the Court of Claims directs 
i that all cases shall go upon the Calendar, and 
shall remain on the Calendar from session to ses- 
sion, and from Congress to Congress, until dis- 
| posed of by both Houses; and, of course, no case 
is considered as finally disposed of until both 
Houses concur in the same decision. 

The PRESIDING OFFICER. The Chair will 
pass over all bills of this class, without bringing 
them to the notice of the Senate. 


FRANCIS HUTTMAN, 


The bill (S. No. 143) for the relief of Francis 
Huttman was read a second time, and considered 


as in Committee of the Whole. H proposes to di- 


i rect the Secretary of the Treasury to examine the 


the detention of the bark Callao, at San Francisco, 
in 1848, by the act of the collector of that port, and 
to settle it according to the terms prescribed in sec- 
tion four of the act ** to create additional collection 
districts in the State of California, and changing 
' the existing collection districts therein, and mod- 
ifying the existing collection districts in the United 


it had been a collection district in 1848; and to pay 
the sum due for actual damages, with interest, at 
the rate of six per cent. per annum, from the 15th 


| of August, 1848; and also the import duties and |; 


I shall endeavor to prepare my- | 


grounds of equity and justice; and I hope I shall į 


Committee on Claims, having been overlooked | 
when this batch of cases was originally reported | 


claim of Francis Huttman for losses sustained by | 


tonnage, and light dues on the vessel, legally ex- 


| acted from Huttman; but nothing is to be paid for 


speculative or consequential damages. 

The bill was reported to the Senate, ordered to 
be engrossed fora third reading, read the third 
time, and passed. 

JEREMIAH PENDERGAST. 


The bill (S. No. 144) for the relief of Jeremiah 
Pendergast, of the District of Columbia, was read 
a second time, and considered as in Committee 
of the Whole. It provides for placing the name 
of Jeremiah Pendergast on the pension list, at the 
rate of eight dollars per month, from the 4th of 
September, 1856, and to continue during his life, 
in lieu of the pension to which he is now entitled 
by law. ` 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. ‘ 

OTWAY H. BERRYMAN. 


The bill (S. No. 145) for the relief of Otway 
H. Berryman, was read a second time, and con- 
sidered as in Committee of the Whole. It pro- 
vides for the payment to Otway H. Berryman of 
$2,160 02, being the amount of losses sustained 
by him while commanding and acting as purser 
of the United States schooner On-ka-hy-e. ` 

Mr. HUNTER. I should like to hear the re- 
port in that case. 

The Secretary read, the report; from which it 
appeared, that the grounds relied upon by Lieu- 
tenant Berryman are substantially those which 
induced Congress to grant relief to Lieutenant 


-Charles G. Hunter, in 1858. Lieutenant Berry- 


man assumed the command of the United States 
schooner On-ka-hy-e in October, 1846, under an 
order from the Navy Department, dated the 20th 
October, 1846, and he immediately entered upon 
special duty, and performed active and arduous 
service in the Gulf of Mexico, to Brazil, and 
Chagres, during twenty-two months, which was 
terminated by the total shipwreck of the vessel on 
asunken reef, in July, 1848. With his command 
he was ordered to perform the duties of purser to 
the vessel, and these duties he performed through- 
out the whole period of his command. No ad- 
justment of his accounts took place until his return 
to the United States, when it was found that he 
had actually expended as purser more money, by 
$2,325, than he could produce the requisite vouch- 
ers for, This sum he paid to the Government, 
and his accounts were balanced accordingly. He 
alleges that he has diligently and faithfully kept 
and disbursed the means intrusted to him as , 
purser, to pay the lawful liabilities of the Govern- 
iment, and that the omission to take and return 
the proper vouchers for all his expenditures was 
alone the result of his ignorance of, and his want 
pa ere in, the duties of purser. 

he bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 


time, and passed. 


EBENEZER RICKER. 


The bill (S. No. 151) for the relief of Ebenezer 
Ricker was read a second time, and considered 
asin Committee of the Whole. Ft proposes to 

lace the name of Ebenezer Ricker, late a corporal 
inthe Army of the United States, on the invalid 
pension list, at the rate of eight dollars per month, 
commencing on the 4th of March, 1856, and to 
continue during his natural life, on account of a 
wound received in the military service of the Uni- 
ted States. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the third 
time, and passed. : 

RANDALL PEGG. 


The bill (S. No. 154) for the relief of Randall 
Pegg was read a second time, and considered as 
in Committee of the Whole. Its purpose is to 
pay to Randall Pegg $199 58, being the difference 
between the pay allowed him as a watchman on 
the construction of the Patent Office extension and - 
that allowed to other watchmen. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

ELIJAH R. MERRILL. 


The bill (S. No. 169) for the relief of Elijah R. 
Merrill was read a second time, and considered 
as in Committee of the Whole. lts object is to 
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secure the allowance to Elijah R. Merrill, of the 


State of Maine, the sum of $800, for injuries re- 
ceived while in the employment of the United 
States ina dangerous service, and for medical and 
other expenses incurred in consequence thereof. 

The bill was reported to the Senate, ordered to 
be engrossed fora third reading, read the third 
‘time, and passed. 

H. H. HOWARD. 


The bill (S. No. 170) for the relief of H. H. 
Howard was read a second time, and considered 
‘asin Committee of the Whole. It will be adi- 
rection to the Secretary of the Interior to place 
the name of H. H. Howard, late a volunteer in 
the Oregon mounted volunteers, in the late Indian 
war in that State, on the invalid pension roll of 
the: United States, at the rate of eight dollars per 
month, commencing on the 22d of August, 1859, 
and to continue for and during his natural life. 
The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 
JOSEPH VERBISKI. 


The next bill on the Calendar was the bill (S. 
No. 83) to authorize an increase of pension to 
Joseph Verbiski. i 

Mr. BENJAMIN. There is an adverse report 
on that case from the Committee on Pensions. I 
move that the Senate concur in the adverse report. 

The PRESIDING OFFICER. The Chair will 
suggest that the proper motion is the indefinite 
postponement of the bill. 

Mr. BENJAMIN. I move that it be post- 
poned indefinitely. 

The motion was agreed to. 


“A. M. MITCHELL. 


The bill (S. No. 119) for the relief of A. M. 
Mitchell, late colonel of Ohio volunteers in the 
Mexican war, was considered as in Committee of 
the Whole. ; 

The bill was reported by the Committee on 
Military Affairs, with an amendment to strike out 
all.after the enacting clause, and insert: 

‘That the Secretary of War be, and he is hereby, author- 
ized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, to A. M. Mitchell, colonel first 
regiment of Ohio volunteers in the late war with Mexico, 
whatever amount may be ascertained to be due him for 
transportation from Monterey to Cincinnati, and from Cin- 
einnati to Monterey, in 1846, the trip not having been per- 
formed under orders, but by leave granted in consequence 
of temporary disability, caused by wounds received in ac- 
tion on 21st September, 1846. 

The amendment changes the phraseology of the 
original bill. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in; and the bill 
ordered to be cngrossed, and read a third time. 
It was read the third time, and passed. 


WILLIAM MONEY. 


The bill (S. No, 174) for the relief of William 
Money was read a second time, and. considered 
as in Committee of the Whole. It will be an au- 
thorization to the Secretary of the Treasury to 
inquire into the alleged seizure of certain horses 
in California, by the orders of General Kearny, 
said to be the property of William Money, and 
to pay the value of the horses thus seized, and 
which were appropriated to the use of the Army 
of the United States, under the command of said 
Kearny. 

Mr. PUGH. Task for the reading of the report, 
if there be one in the case. 

The Secretary read the report, from which it 
appears that the memorialist claims compensation 
for forty-five horses seized under the orders of 
General Kearny in California, and for other ar- 
ticles lost, as he avers, in consequence of the con- 
duct of the troops under the command of General 
Kearny. The horses are valued at $100 each. 
The memorialist alleges that he had been engaged 
for many years as a naturalist, in exploring Cal- 
ifurnia, studying the geology, geography, and 

roductions of the country, with a view to pub- 
lish the information accumulated by his observ- 
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ations and researches; and that he had compiled 
alargemanuscript volume, containing many draw- 
ings, paintings, and maps, which’ was worth 
$10,000. Te says he had instruments connected 
with his scientific investigations in natural history 
worth $320; and personal baggage and provisions 
worth $680. He states that, in November, 1846, 
he left the town of Los Angeles for Sonora, and 
having reached an Indian village, called Howargo, 
was there deprived of his horses. by the troops 
under the command of General Kearny, and thus 
deprived of the means of pursuing his journey, or 
of returning. He moreover states, ‘that inform- 
ation having been given by General Kearny’s 
troops to those Indians and to the neighboring 
tribes, that the country was under the American 
flag, and that it became the duty of those Indians 
to aid and assist in the American cause, and to 
prevent thé passage of all persons from the settle- 
ments to Sonora, it was a sufficient incentive to 
the Indians for the exercise of their natural inclin- 
ation for pillage; and after the departure of the 
troops of General Kearny the Indians took pris- 
oners the whole of the memorialist’s party, and 
commenced an indiscriminate plunder of the prop- 
erty and baggage of the memorialist, and in a few 
moments totally destroyed all the valuable man- 
uscripts, drawings, maps, and interesting docu- 
ments, the result of more than twenty years’ 
arduous labor, and upon which the memorialist 
placed his sole dependence for his future mainte- 
nance, 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


GEORGE PHELPS. 


The bill (S. No. 175) for the relief of George 
Phelps was read a second time, and considered 
as in Committce of the Whole. It provides for 
the allowance to George Phelps of $1,155 in full 
for extra services performed by him while acting 
as messenger in the Quartermaster General’s Of- 
fice, from December, 1839, to May, 1846. 

Mr. PUGH. This is a claim for extra 
vices, is it not? 

Mr. IVERSON. Yes, sir; a different case from 
the others. 

Mr. PUGH. I discover that this and the next 
bill are both bills for the payment of extra ser- 
vices. I hope the Senator will explain it, for I 
think we have an act of Congress which forbids 

ersons in the employ of the Government claim- 
ing for extra services. There seem to be two of 
that class of cases here. 

Mr. IVERSON. The report in the case sets 
forth the facts. I will read the law to which the 
Senator refers. It exempts this case. “The act of 
August 26, 1842, the Jaw to which the Senator 
from Ohio refers, is this: 


é Thatno allowance or compensation shall be paid to any 
clerk, or other offiecr, by reason of the discharge of duties 


ser- 
. 


which belong to any other clerk or officer in the same or |p 


any other Department; and no allowance or compensation 
shall be made for any extra services whatever, which any 
clerk or other officer may be required to perform, and no 
greater allowance shall be made to any such clerk or other 
officer than is or may be authorized by law, except to 
watchmen and messengers,for any labor or services required 
of them beyond the particular duties of their respective sta- 
tion, rendered at such times as does not interfere with the 
performance of their regular duty.” 


This is a messenger or watchman—a class of 
officers exempted, by express provision of the 
law, from the operation of it—and the facts, as 
represented by General Jesup, present a strong 
case in favor of the claimant. If the Senate desire 
the facts, the report will show them. 

Mr. PUGH. Ishouldlike to know the nature of | 
the services; because I find, in the next bill, a mes- 
senger is to be paid for extra service as clerk. 
Although the act of Congress may allow particu- 
lar cases of payment to messengers, I think the į 
Senate ought to be satisfied that the services were 
elearly out of the routine of his duty; otherwise 
we overturn the principle of the act. I observe 
in one of these bills that a messenger is to be paid 
for extra service as a clerk, The whole law may | 


be avoided by appointing clerks messengers, and 


ee 


giving them the’ salary ‘of ‘méssengers, and then 
the extra salaries of clerks. “The cases require 
some explanation as to the nature of the sérvice. 

Mr. IVERSON. The case of Phelps is for 
extra service performed by the messenger him- 
self, and General Jesup’s letter will explain fully 
the facts in the case. pe Oe gh os 

Mr. GRIMES. Read the report. ; 

Mr. PUGH. There was no report marked on 
the Calendar. That was the reason I asked the 


question. . 
The Secretary tead the report made at the first 
session of the Thirty-Fifth Congress, from which 


it appears that the petitioner claims for extra ser- 
vices as messenger, rendered in the Quartermas- 
ter General’s Office, War Department, at nights, 
and Sundays, after the closing of the public offices, 
from Ist December, 1839, to’ Ist July, 1846, six 
years and five months, at fifteen dollars per 
month, $1,155. Mr. Phelps was. the ‘regular 


„messenger in the office during the period. named, 


ata salary of $500 a year. “The quartermaster 
general states that the allegations contained, in 
the memorial are true; that, in consequence of the 
pressure of business in the office, arising out of 
the Indian hostilities in Florida, he was obliged 
to remain in the office almost every afternoon, 
and often until late at night, and often a portion, 
and sometimes the whole of Sundays; and that 
Mr. Phelps was obliged to remain and close the > 
office, &c.; and General Jesup adds: “ that the 
sum he asks is small compared with the amount 
of extra labor he has performed.” $ 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. ` 

R. W. CLARKE. 


The bill (S. No. 176) for the relief of R. W. 
Clarke was read a second time, and considered 
as in Committee of the Whole. It provides for 
paying to R. W. Clarke, late assistant messen- 
ger in the office of Commissioner of Pensions, 
the sum or pen in fall compensation for extra 
services performed by him in that office as clerk, 
from January 1, 1851, to October 1, 1851. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. ` ~ ian 

‘NICHOLAS UNDERHILL. |,“ |... 

The bill (S. No. 182) for the relief of Nicholas 
Underhill was read a second time, and considered 
as in. Committee of the Whole. It will be a direc- 
tion to the Secretary of the Interior to place the 
name of Nicholas Underhill, of New. York, upon 
the roll of invalid pensioners, at the rate of four 
dollars per month, from the 4th of April, 1859, 
for life. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the third 
time, and passed. 

CORNELIUS HUGHES. 


The bill (S. No. 183) for the relief of Corne- 
lius Hughes was read a second time, and con- 
sidered as in Committee of- the Whole. It pro- 
vides for placing the name of Cornelius Hughes 
upon the roll of invalid pensioners, at the rate of 
eight dollars per month, from the 17th day of 
January, 1860, in lieu of the pension he now re- 
ceives under the act of March 3, 1853. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


REBECCA A. CORRELL, 


The bill (S. No. 184) for the relief of Rebecca 
A. Correll was read a second time, and consid- 
ered as in Committee of the Whole. It proposes 
to require the Secretary of the Interior to. place 


i the name of Rebecca A. Correll, widow of Isaac 


Correll, deceased, late private in company D, 
eleventh regiment of infantry, United States 
Army, upon the pension list, at the rate of $3.50 
per month, commencing on-the ist of June, 1854, 
and to continue during her life. : f 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed, ` : 
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x MRS. ANN PL DERRICK. =. ~ $ 
-The bill{S. No. 185)}for therelief of Mrs: Ann 
P. Derrick, widow of W. S. Derrick, deceased, 
was read a second time; and considered as in 
Committee of the Whole. Its object is to direct 
the proper accounting officers of the Treasury to 
account with and allow to.the widow.and children 
of W. S. Derrick, late chief clerk.in the Depart- 
ment of State, for the time he performed the duties 
of acting Secretary of the Department of State, 
by appointment of the President of the United 
States, the same compensation as was. then al- 
lowed by law to the head of that Department, de- 
ducting therefrom the compensation received by 
him as chief clerk of the Department during the 
same time. . f 
` The bill «was reported fo the Senate, and or- 
dered to be engrossed for a third reading. 

Mr. GRIMES, I understand this bill, so far 
as. it relates to Mr. Derrick, repeals the law of 
1842. Is that so? 

Mr. IVERSON. Ido not know. I think these 
services were rendered before that. 

Mr. GRIMES. ‘I ask whether they were ren- 
dered prior to the law of 1842, just read by the 
Senator from Georgia, or since? 

Mr. IVERSON. It was prior to 1842. The 
present chief clerk has been in the Department 
since before that time. These were services ren- 
dered prior to the passage of the law of 1842, 

The bill was read the third time, and passed. 


JAMES MACCABOY. 


The bill (S. No. 51) for the relief of James 
Maccaboy was considered as in Committee of the 
Whole. ‘It provides for the payment of $500 to 

_ James Maccaboy, for losses and injuries suffered 
by him while engaged in the performance of his 
duty in the public service. 

Mr. HALE. . Is there a report in that case? 

Mr. SIMMONS. This bill was passed at the 
last session, and is on the same principle as two 
or three other bills which have been passed this 
morning. 

Mr. PALE. Very well; I will not object. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

i MILLS JUDSON. 


The bill (S. No. 186) for the relief of Mills Jud- 
son, surety on the official bond of the late Purser 
Andrew B. Crosby, was read a second time, and 
considered ag in Committee of the Whole., It 
proposes to direct the proper accounting officers 
of the Treasury to readjust the accounts of the 
late Purser Andrew D. Crosby, and to allow 
credits therein for sundry suspended or rejected 
items to the aggregate amount of $1,196 87; which 
sum, together with interest thereon; at the rate of 
six per cent. per annum, from the 25th of June, 
1855, to the date of payment, is to be reimbursed 
to Mills Judson, being so much of the amount paid 
by him upon a judgment obtained against him 
as oncof the sureties on the official bond of Purser 
Crosby. 

Mr BINGHAM. Read the report. 

Mr. IVERSON. I think it is hardly necessary 
to read the report. I will state, in a few words, 
the character of the case. This man was surety 


of Mr. Crosby, while he wag purser in the Navy. t 


Crosby. fell from the mast, and died on board the 
vessel, and in settling his accounts at the Treas- 
ury Department they fell deficient. An action 
was brought on his bond against this surety, Jud- 
son, and judgment rendered against him for the 
amount of deficiency, which he has paid with in- 
terest; but siuce the death of Mr. Crosby some 
original vouchers have been discovered, which 
were not brought into the case when the account 
was settled; and thisis to allow the Secretary to pay 
him back the amount shown by these vouchers. 

Mr. BINGHAM. Where are the vouchers? 
_ Mr. IVERSON. They are among the papers. 
The committee had them under investigation. 

Mr. BINGHAM. I do not insist on the call 
for the reading of the report. 
. The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed, 

CURTIS GRUBB. 


The bill (S. No. 187) for the relief of Henry 
G. Carson, administrator of Curtis Grubb, de- 
ceased, was read a second time, and considered 


‘as in Committee of the Whole. It provides for 


the payment to the legal representatives of Curtis 


-Grubb, deceased, surviving partner of the firm of 


Curtis and Peter Grubb, the amount of a certain 
final-settlement certificate, numbered 265, letter 
“ N,” dated January 5, 1784, issued by Benjamin 
Stelle, commissioner for settling debts of the Uni- 
ted States in the State of Pennsylvania, to Curtis 
and Peter Grubb, on account of cannons, shot, 
and shells furnished during the revolutionary war, 
now certified by the Register of the Treasury to 
be still outstanding and unpaid, which certificate 
amounts to the sum of $4,180 56, and upon which 
interest will accrue from December 16, 1844, the 
time of making the first application to Congress 
for relief, until the time of payment. 

Mr. HALE. I should like to know something 
about this case. 

Mr. CAMERON. This is one of those claims 
that ought to have been paid Jong ago. Mr. Peter 
Grubb was the owner of one of the only two fur- 
naces in Pennsylvania, at the time of the Revo- 
lation, and the only place where cannon could be 
cast at that time. hE fulfilled the demands of the 
Government during the war. He took whatever 
he could get. © He took sometimes continental 
money; sometimes something a little better; and 
I recollect, on looking over the account, in the 
State of Pennsylvania, { found that he once took in 
payment anumber of Hessian prisoners. [Laugh- 
ter.) The Government would send him some 

risoners, and charge him six pounds apiece, 
ennsylvania currency, for the prisoners; and I 
remember reading amongst the papers that the old 
gentleman sent back six of those Hessians, and 
said they were unfit for duty. He paid six pounds 
apicce for them, and never got a cent in return. 
ewasaman of great patriotism and large wealth; 
and he, or his son, never made any demand to 
have the amount settled; but in the course of time 
the family became reduced in circumstances, and 
looking over the accounts, they found this sum 
due. Everybody in Pennsylvania who remem- 
bers old Peter Grubb and knows his descendants 
is satisfied that the claim ought to have been paid 
along time ago. I think there ought to be an 
amendment, to pay him back the amount he paid 
for the six Hessians who were returned. [Laugh- 
ter.] But I will not insist on that. 
he. bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


* COLONEL WILLIAM THOMPSON. 


The bill (S. No. 188) for the relicf of the sur- 
viving grandchildren of Colonel William Thomp- 
son, of the revolutionary army of South Carolina, 
was read a second time, and considered as in 
Committee of the Whole. It proposes to direct 
the accounting officers of the Treasury to settle 
and adjust the account of William Thompson, late 
a colonel of the third regiment of South Carolina 
continental troops in the revolutionary war, and 

ay to his surviving grandchildren, William E. 

Jaskell, Charles T. Haskell, Charlotte Rhett, 
widow of James S. Rhett, Mary E. Darby, widow 
of A. B. Darby, Caroline Lewis, widow of Dr. 
John B. Lewis, and Charlotte A. Goodwyn, wife 
of Robert H. Goodwyn, the sum of $5,625, being 
his five years’ full pay as a colonel of cavalry, 
according to the resolve of Congress of March 22, 
1783. Italso proposes to direct the Commissioner 
of Pensions to issue, in the names of the grand- 
children of Colonel William Thompson, a war- 
rant for such an amount of bounty land as was 
provided for a colonel under the resolve of Con- 
gress of September 16, 1776. 

Mr. BENJAMIN. I willinquire, from the hon- 
orable Senator from Kentucky, if this bill is based 
on the principle of the general bill allowing com- 
mutation of revolutionary half pay, which the 
Senate refused to pass upon full discussion? 

Mr. CRITTENDEN. [I did not hear the bill 
read. My attention was not directed to it. 

Mr. BENJAMIN. The question is, whether 
this is one of those claims for commutation of half 
pay which were included im the general bill that 
the Senate refused to pass? 

Mr. CRITTENDEN. Let the bill be read 
again. 

The Secretary read it. 

Mr. CRITTENDEN. Ie is a claim founded 
on the resolutions of Congress, and as such would 
have been embraced in any general law, such as 


was proposed by Mr. Evans, for instance, when 
he was here: There is no law providing for the 
case except this one which we are passing for the 
payment of this claim. It is one which the com- 
mittee supposed to be due under the resolution of 
Congress to which it refers, and that it has not 
been paid. The only. hesitation the committee 
had was whethcr it was proper for them to report 
bills in individual cases, while the Senate and 
Congress seemed to be unwilling to pass any gen- 
eral bill on the subject. This case appeared to be 
plainly and clearly made out, and we did not feel 
at liberty to reject it. . 

Mr. COLLAMER - I do not understand this 
case as the gentleman does. I understand the’ 
general law which we proposed in relation to the 
officers of the Army wasa law to make up to those 
who had received their commutation the half pay 
for life. Now, this bill is for the commutation, 
not for half pay. The resolutions of Congress 
of 1778 were, that those who remained in the ser- 
vice until the close of the war should have half 
pay for life. By the resolution of 1783, they were 
to have five years’ full pay in lieu of it. The gen- 
eral bill which has been reported is to make up 
the deficiency of those who took their commuta- 
tion and make it equal to the half pay for life, 
which they say they were constrained into from 
the necessity of the case. I understand this to 
be a case in which the officer has not had his com- 
mutation at all. 

Mr. CRITTENDEN. Certainly. 

Mr. COLLAMER. I see no reason in the 
world why the man should not have his commuta-~ 
tion, if he has not had it. It would not come 
within the general bill at all. 

Mr. CRITTENDEN. It would come within 
a general bill, if we chose to provide by general 
bill for the payment of all such cases; but we have 
provided by no law for the payment of any such 
case, and therefore it becomes necessary to pass 
these special acts. 

Mr. IVERSON. I move to postpone this bill 
until next Friday. Itis one of those cases which, 
if passed, will be a precedent for thousands of 
others; and of course, it will give rise to the pass- 
age of a law for the payment of all revolutionary 
claims. I want it postponed simply because F 
think it involves too great a principle to be de- 
cided by a thin Senate. Besides, I know my col- 
league would be very glad to take part in the 
discussion of this bill. He did take part in the 
discussion of the general bill; and the Senate, upon 
full discussion and consideration, rejected that 
general bill. That general bill was based pre- 
cisely on the same principle with this bill, as I 
understand it. I think it had better be postponed, 
and I move to postpono it until next I'riday. 

Mr. PUGH. {[ think the Senator from Geor- 
gia is mistaken., The resolution of 1780—I be- 
lieve that is the date of it—at all events, that res- 
olution about which we have had so much contro- 
versy, provided that all officers who would remain 
in the service from that date until the disbanding 


i| of the Army, should be entitled to half pay for 


life. Afterwards, on petition of the officers, Con- 
gress commuted that to five years’ full pay. Now 
if this gentleman was within that resolution—that 
is the question I ask my friend from Kentucky-- 
if he was within the contract, itis simply a bill 
to make good the contract. The opposition which 
was offered to the general law by the Senator from 
Georgia, not now present, and myself, as well 
as many other Senators, was that it purported to 
set aside the contract, and remit them back to the 
half pay for life. Therefore this bill, so far from 
earrying out the principles of the general bill 
which was defeated in the Senate, is simply mak- 
ing good to the party what we then acknowledged 
due to him. They did, in nearly all the cases, 
receive commutation. If this gentleman did not, 
it is for some exceptional reason which probably 
my friend from Kentucky can state. If he did 
not receive it, undoubtedly it is due to him; and 
T am sure that the argument of the Senator from 
Georgia, not present, would not be directed against 
such a case. That case ig within the resolution. 
Mr. CRITTENDEN. I beg leave to read the 
report. It states the facts more clearly and dis- 
tinctly than they remain in my recollection: 
“The evidence submitted shows that thete is no doubt 
that William Thompson was colonel of the third South 


Carolina continental regiment of mounted troops, from the 
24th day of July, 1776°— * 
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ence— 


“to the close of the revolutionary war in 1783, and that he 
never reccived his commutation and bounty land, and died 
on the 2d of November, 1796.” 

There are the facts of the case, and the bill pro- 
vides for the payment of the commutation. 

Mr. PUGH. Then he is clearly within the 
resolutions. « 

The PRESIDING OFFICER. The Senator 
from Georgia moves to postpone the further con- 
sideration of the bill until Friday next. 

Mr. COLLAMER. Those officers who had 
been in the war were, in the winter of 1778, in- 
clined to go home; and in order to induce them 
to stay in the Army, the resolution of 1778 was 
passed, that if they would remain until the close 
of the war they should receive half pay for life. 
Now this gentleman, according to the report, was 
in the Army at that time, and served to the close of 
the war; and, of course, was entitled to his half pay 
for life. But in 1783, in consequence of a good 
deal of talk about providing for men for life, (not 
at the request of the officers preciscly, as the 
Senator from Ohio hasit,) a resolution was passed 
that in lieu of this half pay for life they should 
have a commutation of five years’ full pay in lieu 
of it; but they were to give their consent to this, 
and they did meet in regiments and divisions, and 
generally did give that consent, and afterwards 
they received their commutation pay; thatis, their 
five years’ full pay. They generally received it, 
and the books show it. I have had occasion to 
examine them often in relation to many men, and 
almost uniformly I found their receipts, from which 
it appeared, by the books, thatthey had been paid 
the very amount now proposed to be paid to this 
man’s grandchildren. The genera) bill proposed 
to be brought in, was a bill to pay them, pursuant 
to the first engagement, the half pay for life, al- 
though they took their commutation. That failed 
in the Senate, as has been stated; but it had noth- 
ing in the world to do with the commutation pay. 
It was rejected on the ground that they had re- 
ceived their commutation to their satisfaction, and 
should haveno more. Nowif this officer has not 
had that commutation, clearly he should have it. 

Mr. PUGH. The point of explanation I want 
is to know why he did not do it. There are many 
cases where the officer died; but it is very cx- 
traordinary that an officer should have remained 
in the service until the disbanding of the Army, 
and not have received it.. The report does not 
explain that. The resolution was not as the Sen- 
ator from Vermont supposed. According tomy 
recollection, it was passed in 1781; at all events 
after the surrender of Cornwallis and after the 
hostilitics had concluded for all practical pur- 
poses. It is a great mistake to say that resolution 
was passed to encourage the officers to remain in 
the service during the war. It was passed after 
the last gun was fired, and it was to prevent the 
officers from going home before the treaty of peace 
was ratified; and Congress simply said to them, 
that if they would remain in service until the 
Army was disbanded by act or resolution of Con- 
gress, they should have this half pay for life.. It 
is well known that that resolution creating pen- 
sions for life, together with the establishment of 
the society of the Cincinnati, which was intended 
to be hereditary, produced a wonderful excite- 
ment throughout the country, and General Wash- 
ington was troubled about it, and Mr. Jefferson, 
and others; and the officers themselves, to avoid 
that difficulty, applied to Congress to commute 
it for five years’ full pay; and Congress did com- 
mute it. That I say was a good contract, and 
that was our position before. What I intended 
to find out from my friend from Kentucky was, 
what is the explanation of this gentleman’s case. 
He was living at the time. If he had died and 
through the ignorance of heirs or anything of that 
sort. the application had not been made, [ could 
understand it. If he never received it for any 
cause, he is within the resolution; but it seems to 
me the statement is defective in not explaining to 
the Senate why this gentleman did not reccive 
the money which was then subject to his claim 
tn the Treasury. There may be good reason for 
it If so, I am certainly willing to vote for the 
bill. : 

Mr. CRITTENDEN. Ishould be glad to ex- 
piain, to remove any possible doubt from the mind 
of my friend, if I could give him any explanation. 
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| This transaction happened a long time ago. The | 
| E 8 

|i officer died in 1796. Ifthere were nota great man 
_ Instances of such neglect on the part of officers, it | 
| might be of some more force against the claim | 
i that no explanation can be made of the delay. 
But, in the infinite variety of human situations | 
; and human affairs, we must look for this sort of | 
|| negligence; and our records furnish abundant evi- 
dence of it, not in this case only, but in many 
| others. The gentleman must recollect that South 
ji Carolina was about as far from the seat of Gov- 
ergment at that day, practically, in point of time, 
as we are now from San Francisco, with a great | 
deal more of facility to come from San Francisco 
here than there was in that da 7 in: getting from 
where this gentleman lived in South Carolina. I 
cannot give any other account of it. There is | 
none in the papers, and none furnished by the evi- 
dence. He lived until 1796, and then died. That 
was ten or twelve years after he was entitled to 
this allowance. I think this delay cannot be con- 
sidercd as creating much doubt as to the genuine- 
ness of the claim. 

Mr. IVERSON. I desire to ask the Senator 
from Kentucky, the chairman of the Committee 
on Revolutionary Claims, whether the committee 
į made any examination at the Department to see 
whether this money had been actually paid or not, 
or have they just gonc on the presumption that he 
never was paid, and, being satisfied that he was 
jan officer, and that the amount was due, instituted 
| ho investigation as to the fact of his having been 
| paid? The Senator from Vermont says he has | 
seen the record in some of these cases, and I dare 
say it exists. Ifthe commutation was ever paid 
to Colonel Thompson, I take it the evidence is on 
the record of the Treasury Department. . 

Mr. COLLAMER. No doubt it would appear | 
there, 

Mr. IVERSON. I want to know of the Sen- 
ator from Kentucky whether that investigation has 
been made; whether the committee have gone there 
or sent there to ascertain the fact. 

Mr. CRITTENDEN. Iam unable to give the 
Scnator full satisfaction on that subject. 

Mr. BENJAMIN. Ihave looked at the papers, 
and think they are satisfactory. I will read a letter 
of the Commissioner of Pensions. In reply to a 
letter of Mr. Rhett, asking him particularly to ex- | 
amine the books and see whether anything was 
paid to this officer, whether for half pay or com- 
mutation, he said: 

PENSION OFFICE, November 24, 1858. 

Sir: In reply to your letter of inquiry of the 9th instant, 

Il have to make the following statement: 

The South Carolina regiment of rangers was placed on 
the continental establishment by authority of a resolution 
of Congress or the 24th of July, 1776, and became the third 
regiment of the South Carolina line. The rangers, being į 
a mounted regiment, were permitted by Congress to serve 
on horseback, or on foot. William Thompson, the colonel 
of the rangers, and who had served with such distinction 
in the defense of Fort Moultrie as to have received a vote 
of thanks from Congress, was continued in command of the | 
regiment, with the rank of lieutenant colonel and the pay | 
of a colonel of foot; and, in November, 1776, he was pro- 
l| moted to the rank of colonel. From this time up to the 
| close of the war, on all the rolls of the third South Carolina 

regiment, and on all lists of officers of the South Carolina 
| line in this office, no name but that of William Thompson 
oceurs as colonel or commandant of the regiment; while 
our rolls show that other regiments of the same line were 
commanded by different officers at different periods of the | 
war. This regiment is shown to have been in service quite 
up to the fall of Charleston, and itis equally certain that | 
Colonel Thompson continued its commanding officer. After 
the release of the officers included in the capitulation of | 
Charlesion, which was not until some time in 1781, the 
! continental forces of South Carolina had become so scat- | 
tered and demoralized by the British invasion, that they į 
performed very little service in the field, their operations ; 

i 
| 
i 


British and Tories upon the Whigs. Still an organization 
was kept up, and the continental troops of South Carolina | 
continued to perform actual service up to avery late period } 
of the war. 2 | 
Our rolls and records are imperfect; yet we have rolls ; 
showing that the officers and soldiers of the third South | 
| Carolina regiment continued in service, under a regular | 
i! organization, until as late as in May, 1783, and enlistments 
into the regiment were received as late as August, 1782; | 
and also, that, of the considerable number of commissioned j 
officers of the third regiment on its muster-rolls, une half, 
i] at least, served to the close of the war. 
By reference to the Journal of Congress of the date of 


j pay in lieu of half pay for life. Her quota, by the arrange- i 
| ment at the close of the year 1780, was reduced from six to | 
| two regiments, yet she appears not to have reduced her 
force in accordance with the congressional arrangement ; 

| and accordingly the rolls of her service show that portions | 
| of nearly or quite all her regiments continued in actual ser- | 
| vice until the close of the war. 

! It appears, then, that the officers of the South Carolina 


October 31, 1783, it will be seen that the South Carolina jj 
| line did not assent to the commutation of five years’ full |! 


line, excepting such ag died, resigned, or were dismissed the, 
service, continued actually in service, to the close of the 
war. None were legally thrown out of the service, certainly: 
in the third regiment, by being declared: supernumerary. 
If Colonel Thompson. had died, resigned, orbeen dismissed, 
that fact should be of record. | As the South,Caroliaa tine, 
did not consent to the commutation’ of five years’ (ull pay, 
and consequently made no return of those entitled thereto, 
the usual presumption against those, in other Statés; ‘hot 
returned as entitled to commutation, does not apply. to-her 
officers. nR ae 

The fair presumption, from the rolis and. récords in: this 
office, and from all accessible data, is, therefore, that Wil- 
liam Thompson continued in service, as Colonel ofthe 
third regiment of the South Carolina line, on continental 
establishment, until the close of the revolutionary war... 

fam, very respectfully, your obedient servant, i 

5 GEORGE C. WHITING, Commissioner. 

CuarLes H. RHETT, Esq., Present: à 


I also find this letter from the Thirf Auditor: 


‘TREASURY DEPARTMENT, THIRD AUDITOR’S OrFice, 
November 24, 1858, 
_ Siz: In reply to your letter of the 17th instant, making 
inquiry relative to tie commutation pay of Colonel Wik 
liam Thompson, of tbe South Carolina line of the Army: of 
the Revolution, f have to inform you that it does not appear, 
from the revoiutionary records of this office, that he re- 
ceived commutation, nor is he returned as having been eh- 
titled thereto. 
Respectfuly, your obedient servant, 
R. J. ATKINSON, Auditor. 
CHARLES I. Ruerr, Esq., Department of the Interior, 


There is still another letter, which I will read, - 
It is from the Third Auditor’s office, directed to 
General Shields, when he was.chairman ofthe 
committee: i 

TREASURY DEPARTMENT, THIRD AUDITOR’S OFFICE, 
December 22, 1858. 

Sir: I have the honor to acknowledge the receipt of 
your letter of the 2ist instant, in which you state, that as 
chairman of the Committee on Revolutionary Claims of the 
Senate, you are directed to request that I will furnish tha 
committee with such evidence as this office affords in re- 
fation to the half pay which it is supposed that Colonel 
William Thompson, ofthe thitd South Carolina continental 
troops, may have received or been entitled to. In reply, I 
have to inform you that, upon an examination of the rev- 
olutionary records of this office, I do not find that Colonel 
William Thompson, of South Carolina, bas received half 
pay for life, ora commutation of five years’ full pay in Neu 
thereof, no such officer being returned for land‘or commu- 
tation. 

With great respect, your obedient servant, 

. R. J. ATKINSON, Auditor. 


Hon. JAMES SHIELDS, Chairman Committee on Revolution- 
ary Claims, United States Senate, : 
I think that makes the proof perfect. 

Mr. IVERSON. I withdraw my motion to 
postpone. ‘ 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


Mr. CRITTENDEN subsequently said: I 
wish to movea reconsideration of the bill we have 
just passed for the relief of Colonel Thompson’s 
heirs. By an inadvertence, and the very common 
case of giving five years’ full pay, we have robbed 
the heirs of Colonel Thompson of three years’ half 
pay. He never received any commutation. It 
appears that the South. Carolina line. never came 
to any determination to receive the five years’ full 


ay. 
i Mr. BENJAMIN. They actually refused it. 

Mr. CRITTENDEN. His heirs then are enti- 
tled to about twelve or thirteen years’ half pay, 
which is two or three years’ more pay than the 
bill actually gives. 

‘The motion to reconsider was agreed to. 

Mr. CRITTENDEN. Now let the bill lie over 
until we get an opportunity to considerit. Iwill 
callit up as soon as I prepare an amendment that 
is appropriate. 


The PRESIDING OFFICER. It will lie. on 


! being mostly confined to checking the depredations of the |! the table, by common consent. 


FRANKLIN PEALE. 


The bill (S. No. 189) for the relief of Franklin 
Peale was read a’second time, and considered as 
in Committee of the Whole. It provides for the 
payment to Franklin Peale of $10,000, in fall 
compensation for the use of all of his inventions 
and improvements, and for his extra-official ser- 
vices in connection with the Mint of the United 
States and its branches. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. i 

LAND TITLES IN MAINE: . 

The bill (S. No. 191) to provide for the quieting 

of certain land titles in the late disputed territory 


in the State of Maine, and for‘other purposes, was 
read a second time, and considered as in Commit- 
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tèc ofthe Whole.~ It makes appropriations to 
jay. the owners of land claimed by the State of 
Maine, but-which, by the Ashburton. treaty, fell | 
within the British dominions, and to which these 
owners, who held under the States of Maine and | 
Massachusetts, lost title by the operation of the 
treaty. i 

- The bill was reported to 
amendment. 

< The PRESIDING OFFICER.. The attention 
of the Chair is called to an evident clerical omis- 
sion. Itspeaks of the “Secretary” instead of the 
“Secretary of the Treasury.’? That will be rec- 
‘tified by unanimous consent. 

‘The bill was ordered to be engrossed for a third 

reading, read the third time, and passed. 


CALIFORNIA CIVIL FUND. 


The next bill on the Calendar was the bill (S. 
No. 193) to authorize and direct the payment of 
certain moneys to the State of California, which 
were collected in the ports of said State as a rev- 
enue upon imports since the ratification of the 
treaty of peace between the United States and the 
Republic of Mexico, and prior to the admission 
of said State into the Union. 

Mr. BENJAMIN. That bill has never been 
referred to any committee, that I can see; and I 
believe it isa ‘bill of some importance. I move 
to refer it to the Committee on Finance. 

The motion was agreed to. 


JAMES BELL: 

The bill (S. No. 195) for the relief of the legal 
representatives of James Bell, deceased, was read 
a'second time, and considered as in Committee of 
the Whole, It provides for the payment to Wil- 
liam Cameron, administrator of the estate of 
James Bell, late of Chambley, in the province of 
Lower Canada, for the use and benefit of his heirs 
and legal. representatives, and to such other per- 
sons as may show themselves legally entitled 
thereto, the sum of $329 31, that being the bal- 
ance of principal found duc to the representatives 
of Bell, upon the settlement of their accounts at 
the Treasury, under the act entitled “< An act for 
the relief of the heirs of James Bell, deceased,”’ 
approved the 30th day of June, 1834, with inter- 
est on this balance of principal, from the 30th of 
June, 1834, until paid. : 

The bill was reported tothe Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

Mr. GRIMES. I move that the Senate do now 
adjourn. 

The motion was not agreed to. 
JOHN C. CARTER. 


The joint resolution. (S. No. 15) for the relief 
of Lieutenant John C. Carter, was read a sec- 
ond time, and considered as in Committee of the 
Whole. It proposes to direct the accounting offi- 
cers of the Treasury, in the settlement of the ac- 
counts of Lieutenant John C. Carter, of the United 
States Navy, to allow him the sum provided in 
the joint resolution of Congress, approved Febru- 
ary 13, 1855, for such expenses as were incurred 
by him whilst acting as purser on board the ship 
Massachusetts, while undergoing repairs at San 
Francisco, California, deducting therefrom the 
sum which has been paid or allowed him on ac- 
count of the same since the date of the passage of 
the joint resolution of 1855; but the amount al- 
lowed is not to excced $955 36. 

The joint resolution was reported to the Senate, | 
ordered to be engrossed for a third reading, read 
the third time, and passed. 

F. M. GUNNELL. 

The bill (S. No. 198) for the relief of F. M. 
Gunnell, passed assistant surgeon in the Navy, | 
was read a second time, and considered as m 
Committee of the Whole. Its object is to allow | 
to Assistant Surgeon F. M. Gunnell $156 for ex- |] 
traordinary expenses incurred by him in the dis- 
charge of his duty at San Francisco. 

Mr. POLK. I should like to know if there is 
any report accompanying that bill. | 

The Secretary read the report made at the first | 
session of the Thirty-Fifth Congress, from which 
it appears that the petitioner, an assistant sur- | 
geon in the Navy, attached to the United States 
ship Independence, of the Paeifie squadron, was | 
ardered by Captain Josiah Tainall, on the 17th 
day of Scptenrber, 1855, to proceed te Bay Fran- | 
cisco, and report himself for duty at the United 
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States naval rendezvous in that city, and to return 
to the ship when the rendezvous should be closed. 
Under this order he performed the duty assigned 
him twelve weeks in the city of San Francisco. 
His board, during that time on shore, amounted, 
according to the voucher filed by him, twelve 
weeks; at eighteen dollars, to $216. In view of the 
fact that in fixing the salary of his grade reference 
was had to its ordinary expenses, the committee 
deemed it but equitable, and in conformity with 
the usage of Congress, to reimburse the memo- 
rialist for any ordinary expense incident to public 
duty assigned him, properly incurred. Had the 
memorialist remained on board of the ship, in the 
discharge of his duties as an assistant surgeon, 
his mess bill-would not probably have excecded 
twenty dollars per month; deducting this amount 
from his expenses on shore, leaves the sum of 
$156, and for this the committee reported a bill. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


Mr. POWELL. I move that the Senate ad- 
journ. 

The motion was not agreed to; there being, on 
a division—ayes thirteen, noes not counted. 


SAMUEL HOLGATE. 


The bill (S. No. 204) from the Court of Claims, 
for the relief of George Ashley, administrator de 
bonis non of Samuel Tlolgate, deceased, was read 
a second time, and considered as in Committec 
of the Whole. It provides for the payment of 
$996 01, in full for planks and boards and other 
property of Holgate, seized by Commodore Me- 
Donough, on Lake Champlain, in the year 1814. 

Mr. PUGH. I should like to know how that 
bill has come up again. It has been rejected by 
the Senate once, after a very full discussion, and 
I think two or three discussions. I understand 
that when a case is reported from the Court of 
Claims, it remains on the Calendar until it is 
disposed of; but this has been disposed of since 
I have been in the Senate, and so with the next 
bill on the Calendar. They have been debated 
at great length. ‘This case and the next one are 
both old acquaintances that I think the Senate 
will recollect. This is a claim for the seizure of 
a vessel, and the appropriation of some lumber, 
during the last war with Great Britain, made by 
Commodore McDonough. The ship was libeled 
for dealing with the enemy, but it was condemned 
in the wrong ‘district court. That is the whole 
case. The case stands on that point. It was 
condemned in the district of Vermont, when it 
ought to have been condemned in the district of 
New York, or perhaps vice versa; and the Court 
of Claims decided that the whole judicial pro- 
cecding was void, because it was in the wrong 
district, not because the facts were not well 
stated and well proved. The charge against the 
man being that he was furnishing supplics to the 
enemy, the commodore scized the vessel and 
appropriated the property to the use of the Uni- 
ted States,and the vessel was libeled and con- 
demned for that very act; and on the mere quib- 
ble that the case was tried in the wrong court, 
the Court of Claims have sustained the claim; 
butthere is a fact behind it that the Courtof Claims 
never looked to. This man brought an action, in 
the courts of Vermont, against the commodore, 
in trespass, on the ground that the jurisdiction of 
the district court in admiralty was not rightly 
taken, and on full trial by jury a verdict was 
given in favor of the commodore against the claim- 
ant. Now, if we stand on the conclusiveness of 
judicial proceedings, I say the verdict is a bar. 

Mr. IVERSON. Allow me to interrupt the 
Senator. Perhaps I can save his argument, The 
Senator says this case has once been adjudicated 
by the Senate. If so, it has escaped my memory. 
I know it was under discussion two years ago, 


but my recollection is; that it was not finally de- | 


cided; but if that be the case, there ought to be 
an end of the claim. Imove to postpone it for 
the present. 

Mr. PUGH. I believe, now that the Senator 
yeminds me of it, the bill was defeated after along | 
debate, ang towards the end of the session some 
Senator interposed a motion to reconsider. That 
motion was, perhaps, neyer disposed of; but prac- 
tically and substantially this case was disposed | 
of by the Senate, and unless something new be | 
brought up, Í cannot yote for it, at 


Mr. IVERSON. I move to postpone the case 
for the present. I think itis a good case, and ought 
to pass; but I am not disposed to debate the ques- 
tion so late in the afternoon. 

The motion to postpone was agreed to. 


0. H. BERRYMAN. 


The next bill on the Calendar was the bil! (S. 
No. 205) from the Court of Claims for the relief 
of O. H. Berfyman and others. i 

Mr. PUGH. I ask that that may lie over too. 
It has been considered, and I think rejected, At 
all events, the Senator from Georgia, who is ab- 
sent, had a particular interest in the opposition, 

The bill was postponed. 


EMILIE G. JONES AND NANCY M. JOHNSON, ` 


The bill (S. No. 206) from the Court of Claims, 
for the relief of Emilie G. Jones, executrix of 
Thomas P. Jones, deceased, was read a second 
time, and considered as in Committee of the 
Whole. It provides for the payment to Emilie 
Q. Jones, executrix of Thomas P. Jones, de- 
ceased, of $2,250, in full for the services of Thomas 
P. Jones as a member of the board of examiners 
appointed by the Secretary of the Navy, under 
the provisions of the act of Congress approved 
March 3, 1843, entitled ‘ An act to modify the 
act entitled ‘An act to provide for the better se- 
curity of the lives of passengers on board of ves- 
sels propelled in whole or in part by steam,’ ”’ 
approved July 7, 1838. 

Mr. HALE. I move to amend the bill by 
adding the claim of Mrs. Johnson, who is the co- 
petitioner of Mrs. Jones, and stands exactly on 
the same footing. 

Mr. IVERSON: Ihave no objection to that. 

Mr. HALE. I move to amend it by adding 
the bill S. No. 212, asanamendment to this. Itis: 


vind be it further enacted, That the Secretary of the 
Treasury be, and he hereby is, directed, out of any money 
in the Treasury not otherwise appropriated, to pay to Nancy 
M. Johnson, administratrix of Walter R. Johnson, deceased, 
the sum of $2,250 in full for services of the said Walter R 
Jobnson, as a member of the board of examiners appointed 
by the Secretary of the Navy, under the provisions of the 
act of Congress approved March 3, 1843, entiticd “An act 
to modify the act entitled ‘An act to provide for the better 
security of the lives of passengers on board of vessels pro- 
pelled in whole or in part by steam, ” approved July 7, 


The amendment was agreed to. 


The bill was reported to the Senate, and the 
amendment was concurred in, and the bill ordered 
to be engrossed and read a third time. It was 
read the third timc, and passed; and the title was 
amended so as to read: “A bill for the relief of 
Emilie G. Jones, executrix of Thomas P. Jones, 
deceased, and of Nancy M. Johnson, administra- 
trix of Walter R. Johnson, deceased. 


THOMAS R. GEDNEY. 


The bill (S. No. 207) from the Court of Claims 
for the relief of James L. Edwards, administrator 
of Thomas R. Gedney, deceased, was read a sec- 
ond time, and considered as in Committee of the 
Whole. It provides for the payment of $496 60, 
in full for all sums due to Thomas R. Gedney, as 
disbursing agent of the coast survey, prior to the 
year 1847. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

LYDIA FRAZER. 


The next bill on the Calendar was the bill (8. 
No. 208) from the Court of Claims, for the relief 
of Lydia Frazee, widow of John Frazee, late of 
New York, 

Mr. IVERSON. I move that the bill be laid 
aside, and the Flouse bill for the relief of the same 
party be taken up. 

The motion was agreed to. 

The Senate, as in Committee of the Whole, pro- 
eceded to considerthe bill (C. C. No.99) forthe re- 
lief of Lydia Frazee, widow and administratrix of 
John Frazee, late of the city of New York, which 
directs the Secretary of the Treasury to pay to 
her $2,868, in full for the services of John Fra- 
zee, as architect and superintendent of the New 
Yorkcustom-house from the 3d of March, 184 
to the 2ist of May, 1842. 

The bill was reported to the Senate, ordered to 


tei 


> 


| a third reading, read the third time, and passed. 


THOMAS ALLEN. 
_ The bill (S. No. 209) from the Court of Claims, 
for the relief of Thomas Allen, was read a second 
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time, and considered as in Committee of the 
Whole. It provides for the payment to Thomas 
“Allen of $27,730 03, in full for printing twenty 
thousand copies of the Compendium of the Sixth 
Census of the United States, and furnishing the 
materials for the same. 

The bill was reported to the Senate, ordered to 
be engrossed fora third reading, read the third 
time, and passed. 


AUGUSTUS H. EVANS. 


The bill (S. No. 210) from the Court of Claims 
for the relief of Augustus H. Evans was read a 
second time, and considered as in Committee of 
the Whole. It proposes to pay to Augustus H. 
Evans the sum of $800 in full for his services as 
clerk, in the State of Missouri, during the years 
1835 and 1836. 

Mr. HALE. Let the report be read. The 
bill does not say what he was clerk of. I do 
not care about it, if the chairman will say what 
it is. 

Mr. IVERSON. I will take occasion to say 
that Ido not know anything about it. I have 
not examined many of these cases from the Court 
of Claims. 

The Secretary proceeded to read the opinion of 
the Court of Claims. 

Mr. BENJAMIN. The Senator from New 
Hampshire sees, from what has been read, that 
this is a claim of a clerk at a land office for his 
salary; and the court find upon the evidence that 
it has not been paid, and is due tohim. I do not 
think we can do any better than take that for 
granted. 

Mr. HALE. I called for the reading, because 
the bill did not state what he was clerk of. Fask 
from some one cognizant of these matters, for I 
I am not, whether these clerks look to the officer 
who employsthem, or tothe Government, forpay. 

Mr. BENJAMIN. I understand they are paid 
by the Government. The Government authorizes 
a certain number of clerks in the office. ‘ 

Mr. POLK. The Government pays them, I 
will also state that I know this gentleman, and 
know he was employed in the land office. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, aiff passed. 

| WILLIAM GEIGER. 


The next bill on the Calendar was the bill (S. 
No. 211) from the Court of Claims for the relief 
of William Geiger. 


Mr. POWELL. 


ourn. 
: Mr. BENJAMIN. Will the Senator from Ken- 
tucky allow this bill to pass, or rather a House 
bill on the same subject? 
Mr. POWELL. I withdraw the motion. 
Mr. BENJAMIN. I move to lay this bill on 
the table, and take up the House bill in its place. 
The motion was agreed to. 


The Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (C. C. No. 96) for the 
rclicfof William Geiger. It directs the Secretary of 
the Treasury to pay to William Geiger in full for 
all claims against the United States, by virtuc of 
his contract made on the 18th of October, 1854, at 
Fort Smith City, with Captain French for lime- 
stone and mason work for the barracks at Fort 
Washita, in the Cherokee nation, $4,010 62. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


MARIANO G. VALLEJO. 


Mr. BENJAMIN. I madea mistake, as there 
is one more House bill, No. 92. I thought all 
the House bills had been passed. I move to take 
up the House bill No. 92. 

_ The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (C. C. No. 92) for the relief of Mariano | 
G. Vallejo, which directs the Secretary of the 
Treasury to pay to her in full, for the occupation 
by the troops of the United States, of a building 
onthe square of Sonoma, in California, from May 
30, 1848, to August, 1853, $8,800. 

Mr. KING. Is there a report in that case ? 

Mr. IVERSON. I do not know the facts of | 
this ease. I will state, however, that this bill, 
which comes from the House of Representatives, 
reduces the amount of the judgment $4,000. The 
Court of Claims gavea judgment for $12,000, and 


I move that the Senate ad- 


| from May 30, 1848, to November 16, 1848, at $200 


the committee in the House cut it down to $8,000; 


and the House ‘passed itin that form. Ido not 
know the merits of the case. f 

Mr. BENJAMIN. The Court of Claimsgave 
a judgment for $12,600, and the House has. re- 
duced it to $8,800. i = 

The Secretary read the report made in the 
House of Representatives, from which it appears 
that the petitioner alleges that in July, 1846, his 
private property, situated in the plaza of Sonoma, 
California, was taken possession of and occupied 
by the United States troops, and continued to be 
so occupied from that period until August, 1853, 
and for which he claimed as rent $20,000. The 
Court of Claims reported a bill for the petitioner, 
allowing him $12,600. After an examination of 
all the testimony submitted to the court, the com- 
mittee were of the opinion that the allowance of 
$12,600 is an extravagant one, and not justified 
by the evidence. The following allowance ap- 
peared to the committee to be not only fair under 
the proof, but liberal: rent from May 30, 1848, to 
November 16, 1848, at $200 per month, $1,100; 
rent from June, 1849, to July, 1851, at $200 per 
month, $5,200; rent from July, 1851, to August, 
1853, at $100 per month, $2,500; total, $8,880. 
The Court of Claims allowed $12,600, as follows: 


per month, $1,100; from June, 1849, to July, 1851, 
at $250 per month, $6,500; from July, 1851, to 
ety 1853, at $200 per month, $5,000; total, 

12,600. 
' Mr. KING. I should like to know on what 
authority the troops of the Unifed States take 
possession of private property, and occupy it to 
the damage of the United States, in time of peace. 

Mr. IVERSON. It was in time of war; during 
the Mexican war. 

Mr. KING. In 1853? 

Mr. IVERSON. In 1846. 

Mr. KING. I thought the bill stated 1853. I 
ask that the report be read again. I think it is 


1853. 

Mr. BENJAMIN. It is from May, 1848, to 
August, 1853. 

Mr. KING. I understood it was 1853. I think 
the matter is entitled to investigation elsewhere. 
If the War Department and the Army are thus 
seizing private property and coming here for dam- 
ages, it isa matter that should elicit some inquiry |: 
elsewhere, if such are the facts. [ certainly see no | 
authority for it. 

Mr. BENJAMIN. Let the report be read 
again. 

The Secretary read it. 

Mr. KING. I heard the last date. 
hear the first. 

The bill was reported to the Senate, ordered to | 
a third reading, read the third time, and passed. 

Mr. POWELL. I now renew my motion to 
adjourn. 

The motion was agrecd to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Frivay, April 6, 1860. 
The House met at twelve o’clock, m. 
Prayer by the Chaplain, Rev. Tuomas H. 


STOCKTON. 
TheJournalofyesterday wasrcadandapproved, 


SERVICE ON COMMITTEE. 


Mr. DIMMICK. Trise toa privileged ques- 
tion. I was appointed by the Speaker, some time 
since, one of aspecial committee of investigation, 
of which Mr. Hoarp is chairman. Circum- | 
stances have since oceured which render it quite 
necessary that I should be absent from the city 
for a few weeks. Therefore, I ask to be excused 
from service upon that committee. 

The gentleman was excused. 

NAVY-YARDS. 

Mr. FLORENCE, by unanimous consent, in- 
troduced the following resolution; which was read, 
considered, and agreed to: 

Resolved, 'That the Secretary of the Navy, in reply to the 
resolution of the House of March 1, 1860, calling for the 
evidence taken by the board of Navy officers for investi- 
gating the condition of the navy-yards, be requested to trans- 


T did not 


k 


Mr. FLORENCE moved toreconsider the vote 
by which the resolution was agreed to; and also 


ij Disharoon, of St. 


i 
| 
l 
| 
mit also the action of the Navy Department. | 
| 
i 


moved to lay the motion to reconsider on thetable. | 
The latter motion was agreed to, 


~ WILLIAM WATKINS; 


Mr. QUARLES, by unanimous consent, in- 
troduced a billforthe benefitiof William Watkins; 
which was read a first and second. timè; anire- 
ferred to the Committee on Revolutionary Claims. 

Mr. TAPPAN.- [call forthe regular orderof 
business. re: : bR 

Mr. STANTON. Will the gent i t 
New Hampshire postpone his call for a moment? 

Mr. TAPPAN withdrew the cah. > ; 


COMMITTEE DISCHARGED: ` 


Mr. STANTON. I am instructed by the Com- 
mittee on Military Affairs to report back the pe- 
tition of John B. Bowman, asking for a sale of * 
the property belonging to the United States, lo- 
cated at Harrodsburg, in the State-of Kentucky; 
and also the remonstrance of the citizens of Ken- 
‘tucky, against the establishment of a cavalry 
depot at Harrodsburg, in Kentucky; and to. ask 
that the committec be discharged from the further 
consideration of the same, inorder that they may 
be sent to the Senate. I make that motion. 

The motion was agreed to. 


SURGEONS IN THE NAVY. 


Mr. MAYNARD, by unanimous consent, pre- 
sented the memorial of Surgeon H. O. Mayo, in 
behalf of the corps of surgeons in: the: United 
States Navy; which was referred to the Commit- 
tee on Naval Affairs, and ordered to be printed. ` 


WINNEBAGO INDIANS. 


Mr. ALDRICH, by unanimous consent, pre- 
sented the memorial of the Legislature of the 
State of Minnesota, for the removal of the Win- 
nebago Indians, and the indemnificagion of the 
early settlers on their reservations; which was 
referred to the Committee on Indian Affairs. 


x MESSAGE FROM THE SENATE, 


A message was received from the Senate, by 
Mr. Harton, one of the clerks in the office of the 
Secretary of the Senate, informing the House that 
the Senate had passcd a rcsolution and bills of the 
following titles; in which he was directed to ask 
the concurrence of the House: | 

A resolution (No. 24) for the compensation of 
Rev. R. R. Richards, late chaplain to the United 
States penitentiary in-the District of Columbia; 

An act (No. 148) concerning courts in the Ter- 
ritories; ; 

An act (No. 229) for the relief of Angelina C. 
Bowman, widow of Francis L. Bowman, late 
captain in the United States Navy; 

An act (No. 256) for the relief of Thomas L. 
ouis county, Missouri; 

An act ( No. 295) for the rehef of William B. 
Shubrick; and a i 

An act (No. 375) to extend the provisions of 
an act approved March 3, 1851, entitled ‘An act 
to limit the liabilities of ship-owners, and for 
other purposes,”’ tothe Lakes. f 


FORT AT PEMBINA: 


Mr. ALDRICH also, by unanimous consent, 
presented the memorial of the Legislature of the 
State of Minnesota, for a fort or military post in 
the valley of the Pembina river; which was re- 
ferred to the Committee on Military Affairs. 


ALEXANDER THOMSON. 


Mr. PETTIT, by unanimous consent, intro- 
duced a bill for the relief of Alexander Thomson, 
late United States consul at Maranham, Brazil; 
which was read a first and second time, and re- 
ferred to the Committee on Foreign Affairs. 


AMERICAN CITIZENS IN MEXICO. 


Mr. BRANCH, by tnanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the President be requested to communi- 
cate to this House, if not incompatible with the public 
interest, any information in his possession touching the re- 
puted expulsion of American citizens from Mexico, and 
the confiscation of their property by General Miramon. 


NAVY-YARD IN MISSISSIPPI. 

Mr. McRAE, by unanimous consent, presented 
the. resolution of the Legislature of the State of 
Mississippi to the Congress of the United States, 
in relation to the establishment of a navy-yard at 
the bay of Biloxi, in said State; which. was re- 
ferred to the Committee on Naval Affairs, and 
ordered to be printed. ; 
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KING AND SAMANIEGO. 


Mr. HAMILTON, by unanimous consent, in- 
troduced the following resolution; which was 
‘read, considered, and agreed to: . 


Resolved, That the Committee of the Whole House be 
discharged from the further consideration of the reports of 
the Court of Claims (No. 208) in the ease of Thomas B. 
King, and (No. 209) in the case of Fernando Samaniego, and 
that the samé be referred to the Committee of Claims. 


i BOUNTY LANDS TO SEAMEN. 


Mr. ELY, by, unanimous consent, introduced 
a bill granting bounty lands to scamen on board 
of ships regularly commissioned by the United 
States; which was read a first and second time, 
and referred to the Committee on Public Lands. 


UNITED STATES COURT AT BINGHAMTON. 


Mr. DUELL, by unanimous consent, intro- 
duced a bill to provide for holding the circuit 
court and district court of the United States at 
“Binghamton, in the State of New York; which 
was read a first and second time, and referred to 
the Committee on the Judiciary. 

HENRY R. CROSBY. 

Mr. STEVENS, of Washington, by unani- 
mous consent, introduced the following resolution; 
which was read, considered, and agreed to: 


Resolved, That the Seeretary of State be requested to 
communicate to the House the report of Henry R. Crosby, 
Esq., embodying the facts and occurrences connected with 
the occupation of the {sland of San Juan. 


NAVIGATION OF HELL GATE. 


Mr. BARR, by unanimous consent, introduced 
a bill authorizing the formation of a company for 
the improvement of the navigation of the East 
river at Héll Gate; which was read a first and sec- 
ond time, and referred to the Committee on Com- 
merce, . 1 
ACCOUNTS WITH MINNESOTA. * 


Mr. WINDOM, by unanimous consent, intro- 
duced a bill to settle certain accounts between the 
United States and the State of Minnesota; which 
was read a first and second time, and referred to 
the Committee on Public Lands. 


BOUNTY LANDS. 


Mr. HAWKINS, by unanimous consent, in- 
troduced a bill granting bounty lands to soldiers 
engaged in the Indian wars of Florida since the 
3d March, 1855; which was referred to the Com- 
mittee on Indian Affairs. . 


SARA MURPHY. 


Mr. NOELL, by unanimous consent, intro- 
duced a bill for the relief of Sarah Murphy; which 
was read a first and scgond time, and referred to 
the Committee on Revolutionary Pensions. 


PETER AND ALEXIS NAVARRE. 


Mr. ASHLEY, by unanimous consent, intro- 
duced a bill for the relicf of Peter and Alexis Na- 
varre; which was read a first and second time, 
and referred to the Committee on Revolutionary 
Pensions. 

ORGANIZATION OF THE HOUSE. 


Mr, ASHLEY also, by unanimous consent, 
introduced a bill to provide for and facilitate the 
organization of the House of Representatives of 
the United States on the assembling of cach Con- 
gress; which was read a first and second time, 
and referred to the Committce on the Judiciary. 


COOLIE TRADE. 


Mr. ELIOT. I ask Icave to introduce a bill 
and report to have printed and recommitted. 

Mr. BRANCH. I object. 

Mr. ELIOT. I only want to have it printed 
and recommitted. : 

Mr. BRANCH. I must object. 

Mr. ELIOT. Then I call forthe regular order 


of business. 
MARGARET WILITEHEAD. 


Mr. MILLSON. I rise toa privileged ques- | 


tion, I call up the motion, which I submitted 
some time ago, to reconsider the vote by which 
the House referred to a Committee of the Whole 
Hlouse a bill for the relief of Margaret Whitehead. 
I can in two minutes state the reasons which I 
have to urge in support of my motion. 

The SPEAKER. The motion is in order. 

Mr. MILLSON. Mr. Speaker, this bill grantsa 
pension of five dollars per monthto an old woman 


i 


whois the widow of aboatswain in the Navy. At 
the last Congress a bill for her relief was reported 
here. It passed the House unanimously, and was 
sent to the Senate. It was reported to the Senate 
with a recommendation that it do pass, and it was 
put upon the Private Calendar. Some time after- 
wards, when. it was taken up, some Senator ob- 
jected to it, or urged as an objection to the pas- 
sage of the bill, that it was extending the benefits 
of the Jaw further than the law had ever gone; 
and, strange to say, the Senators were either not 
attending, or those attending did not seem to be 
aware that the law had always extended pensions 
to the seamen as well as the officers, although the 
statement was that seamen and petty officers and 
their widows were never entitle to pensions un- 
der the Jaw. It was a very gross and remarkable 
error; but still it was an error, which induced the 
Senate to reject the bill. When I discovered it, 
I called on that Senator,and when I showed him 
the law and gave him the statement of the Com- 
missioner of Pensions, he expressed great regretat 
it, and said he would take pains onany future oc- 
casion to repair the wrong of which he had been 
the unwilling cause. 

All I wish to have done nowis, that the House 
shall pat the bill in the same attitude in which it 
would have been placed but for thisunfortunatecand 
singular misconception in the Senate. If the bill 
remains in the Committee of the Whole House, 
the probability is that it will hardly be reached in 
time to goto the Senate. I ask the House, if these 
considerations commend themselves to it as they 
do to me, that the reference will be reconsidered. 
If they do not, the House will reject the motion 
to reconsider. . 

The question was taken on the motion to re- 
consider; and it was agreed to. 

The bill was read. It requires the Secretary of 
the Interior to place the name of Margaret White- 
head, widow of William Whitehead, late boat- 
swain in the Navy of the United States, on the 
pension roll, at the rate of five dollars per month, 
from the 9th of April, 1854. 

The question recurred on the motion to recom- 
mit the bill to a Committee of the Whole House; 
and it was not agreed to. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

r. MILLSON moved to reconsider the vote 
by which the bill was passed; and also. moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


BILLS ON THE SPEAKER'S TABLE. 


Mr. TAPPAN. I insist on the regular order 
of business. 

The SPEAKER. The regular order of busi- 
ness is the reception of reports from committees 
of a private nature. Reports are in order from the 
Committee of Elections. 

Mr. JOHN COCHRANE. Will the gentleman 
from New Hampshire yield to me, in order that I 
may proposc to the House to take from the Speak- 
er’s table bill No. 303, and have it referred to the 


| Committee on Commerce? The subject-matter of 


the bill is of great importance to many gentlemen in 
the city of New York and elsewhere. It refers to 
the guano trade. The bill has come from the Sen- 


| ate, and we wish to have it perfected by the Com- 


mittce on Commerce, in order to bring it back to 
the House at an early day. 

Mr. SHERMAN. I suggest that all the bills 
.be taken from the Speaker’s table for reference 


ony 
he SPEAKER. If there be no objection, that 
course will be taken. 

Mr. TAPPAN. [have no objection to their 
being taken up mercly for reference. 

There being no objection, the following bills, 


it&c., were taken from the Speaker’s table, and dis- 


posed of as indicated below: 
DISCONTINUED PORTS OF DELIVERY. 

A letter from the Secretary of the Treasury, in 
answer to a resolution of the House of Repre- 
sentatives, of March 26, 1860, requesting informa- 
tion relative to what ports of delivery, if any, 
were discontinued, &c.; which was laid on the 
table, and ordered to be printed. 

MARK ELISHA. 


An act (S. No 42) for the relief of the heirs and 
legal representatives of Mark Elisha; which was | 


read a first and second time, and referred to the 
Committee on Private Land Claims. 
GRANT OF LAND TO IOWA. 

“A joint resolution (S. No. 2) removing the re- 
strictions on a certain grant of five sections of 
land to the State of Iowa; which was read a first 
and second time, and referred to the Committee 
on Public Lands. 


DESERTION AND ENLISTMENT. 


An act (S. No. 46) to prevent desertion and 
to facilitate the enlistment of soldiers in the Army 
of the United States; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. £ 

GUANO DISCOVERIES. 


An act (S. No. 303) supplementary to the act 
entitled “An act to authorize protection to be 
given to citizens of the United States who may 
discover deposits of guano,” approved August 
18, 1856; which was read a first and second time, 
and referred to the Committee on Commerce. 


ARTHUR EDWARDS AND ASSOCIATES. 


An act (S. No. 29) for the relief of Arthur Ed- 
wards and his associates; which was read.a first 
and second time. . 

Mr. COLFAX. I desire to state that this mat- 
ter has been under consideration by the Post Of- 
fice Committee, and that we have unanimously 
reported a bill which is of precisely the same 
tenor as that passed by the Senate. Iask that 
this bill be placed upon the Private Calendar and 


. 


| substituted for our House bill, which is exactly 


the same. 
It was so ordered. 


SHELDON WKNIGIT. 


An act (S. No. 30) for the relief of Sheldon 
McKnight; which was read a first and second 
time, and referred to the Committee on the Post 
Office and Post Roads. 


AARON II. PALMER. 
A bill (S. No. 111) for the relief of Aaron H. 


Palmer; which was read a first and second time, 
and referred to the Committee of Claims. 


R. F. BLOCKER AND oruERs® 


A bill (S. No. 114) for the relief of R. F. 
Blocker, &. J. Gurley, and G. F. Davis; which 
was read a first and second time, and referred to 
the Committee on Military Affairs. 


A. F. SPENCER AND GURDON F. HUBBARD. 


An act (S. No. 221) for the relief of A. F. 
Spencer and Gurdon F. Hubbard; which was 
read a first and second time. 

Mr. COLFAX. That case has already been 
considered by the Committee on the Post Office 
and Post Roads. I move that the bill be referred 
to a Committee of the Whole House, and printed. 

The motion was agreed to. 


ABIGAIL NASON’S HEIRS. 


An act (S. No. 224) for the relief of the heirs 
at law of the late Abigail Nason, sister and dev- 
isee of John Lord, deceased; which was read a 
first and second time, and referred to the Com- 
mittee on Revolutionary Claims. 


PROVIDENT ASSOCIATION OF CLERKS. 


An act (S. No. 62) to amend the act to incor- 
porate the Provident Association of Clerks in the 
civil departments of the Government of the United 
States in the District of Columbia; which was 
read a first and second time, and referred to the 
Committee for the District of Columbia. 

ALEXANDRIA AND HAMPSIIIRE RAILROAD. 

An act (S. No. 64) to authorize the extension 
and use of a branch of the Alexandria, Loudoun, 
and Hampshire railroad within the city of George- 
town; which was read a first and second time, and 
referred to the Committee for the District of Co- 
lumbia, 

PUBLIC SCHOOLS IN WASHINGTON. 

An act (S. No. 200) directing the conveyance 
of a lot of ground for the use of the public schools 
in Washington city; which was read a first and 
second time, and referred to the Committee for 
the District of Columbia. . 


ODD FELLOWS OF WASHINGTON. 
An act (S. No. 252) to incorporate the Grand 
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Lodge of the Independent Order of Odd Fellows of 
the District of Columbia; which was read a first 
and second time, and referred to the Committee 
for the Districtof Columbia. 


PRIVATE LAND CLAIMS. 


1 
An act (S. No. 104) for the final adjustment of | 
private land claims in the States of Florida, Louis- 
iana, Arkansas, and Missouri, and for other pur- 
poses; which was read a first and second time, 
and referred to the Committee on Private Land 
Claims, 


LOCATION OF BOUNTY LAND WARRANTS. 


An act (S. No. 199) to authorize the location of 
certain warranisfor bounty land heretofore issued; 
which was read a frst and second time, and re- 
férred to the Committee on Public Lands. 


UNITED STATES AND PARAGUAY CONVENTION. 


An act (S. No. 340) to carry into effect the con- 
vention between the United States and the Repub- 
1icof Paraguay; which was read a firstand second 
time, and referred to the Committee on Foreign 
Affairs. 

APPEALS AND WRITS OF ERROR. 


An act (S. No. 4) concerning appeals and writs 
of error; which was read a first and second time, 
and referred to the Committee on the Judiciary. 


VACANCIES IN CERTAIN OFFICES. 


An act (8. No. 5) to supply vacancies in cer- 

tain offices; which was read a first and second 

time, and referred to the Committee on the Judi- 

ciary. ; 
SAMUEL J. HENSLEY. 


“An act (S. No. 249) for the relief of Samuel J. 
Hensley; which was read a first and second time, 
and referred to the Committee on Indian Affairs. 


CONTRACTS ON CAPITOL EXTENSION. 


Mr. MILLWARD. I ask the unanimous con- 
sent of the House to offer the following resolu- 
tion: 


Resolved, That Senate Document No. 29, and Executive 
Document No. 22, be referred to the Committee on Expend- 
itures in the War Department, who shall inquire into the 
subject therein treated of, the action of the War Depart- 
ment, and of the officer in charge, in regard to the contract | 
for the marble columns of the Capitol extension; and wheth- 
er the Jate action of the War Department has been legal 
and right, or in violation of the legal rights of the contract- 
ors, Messrs. Rice, Baird & Heebner; with power to send 
for persons and papers, and leave to report at any time, 


Mr. BRANCH. I must object to the resolu- 
tion, unless that latter clause be stricken out. 

Mr. MILLWARD. I will strike that out. 

Mr. BRANCH. Then I will not object to the 
resolution. 

The resolution was agreed to. 


ADVERSE REPORTS. 


Mr. WALTON, from the Committec of Claims, 
made an adverse report on the memorial of Adol- 
phus Glavick; which was laid upon the table, and 
ordered to be printed. 

Mr. TAPPAN, from the same committee, made 
an adverse report on the petition of Susannah A. 
Sawyer, heir of Archibald Montgomery; which 
was laid upon the table, and ordered to be printed. | 

Mr. HOARD, from the same committee, made 
an adverse reporton the petition of William Hicks; 
which was laid upon the table, and ordered to be 

printed. 


SAMUEL H. TAYLOR. 


Mi. TAPPAN, from the same committee, re- 
ported back. with a recommendation that it do 


pass, a bill (S. No. 100) for the relief of Samuel | 


H. Taylor; which was referred to a Committee 
of the Whole House, and, with the accompany- 
ing report, ordered to be printed. 

COLE & BARR. 


Mr. MAYNARD, from the same committee, 
reported a bill for the relief of Messrs. Cole & 
Barr; which was read a first and second time, re- 
ferred to a Committee of the Whole House, and, 
with the accompanying report, ordered to be 


printed. 


MILES DEVINE. 

Mr. MAYNARD, from the same committee, ; 
reported back Senate bill No. 99 for the relief | 
of Miles Devine, with a fcommendation that it | 
do uot pass; which wag-laid on the table, and 


ordered to be printed, <- 


THERESA DARDENNE. 


Mr. THAYER, from the Commitee on Public 
Lands, reported back Senate bill No. 31 for the 
relief of Theresa Dardenne, widow of Abraham 
Dardenne, deceased, and their children; which 
was read a first and second time, referred to a 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 


SAULT STE. MARIE. 


Mr. THAYER also, from the same committee, 
reported a bill in relation to the mission claims at 
Sault Ste. Marie, Michigan; which was read a 
first and second time, referred to a Committce of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 


WILLIAM Y. STRONG. 


Mr. TRIMBLE, from the same committee, re- 
ported a bill for the relief of William Y. Strong; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 


JOSEPH D. GREEN. 

Mr. ALLEY, from the Committee on the Post 
Office and Post Roads, made an adverse report on 
the petition of Joseph D. Green; which was laid 
on the table, and ordered to be printed. 


WILLIAM MORSE. 


Mr. LEE, from the same committee, made an 
adverse report on the petition of William Morse; 
which was laid on the table, and ordered to be 
printed. 

MISSISSIPPI AND MISSOURI RAILROAD. 


Mr. LEE, from the same committee, made an 
adverse report on the petition of the Mississippi 
and Missouri Railroad Company; which was laid 
on the table, and ordered to be printed. 


WILLIAM M’CORMICK. 


Mr. LEE, from the same committee, made an 
adverse report in the case of the memorial of Wil- 
liam, McCormick; which was laid on the table, 
and ordered to be printed. 


THOMAS F. BOWLER. 


Mr. ADAMS, of Kentucky, from the same 
committee, reported a bill for the relief of Thomas 
F. Bowler, of New Mexico; which was read a 
first and second time, referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 

ENROLLED BILL. 


Mr. THEAKER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled a joint resolu- 
tion constituting Macon, in the State of Georgia, 
a port of entry for the time being, for the purposes 
therein specified, and for other purposes; when 
the Speaker signed the same. 


JOHN MONTY. 


Mr. BRIGGS, from the Committce on Revolu- 
tionary Claims, reporteda bill for the relief of John 
Monty; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 

JAMES BELL. 

Mr. VANCE, from the same committee, re- 
ported a bill for the relief of the legal representa- 
tives of James Bell, late of Chambly, in the prov- 
ince of Lower Canada, deceased; which was read 
a first and second time, referred toa Committee of 


report, ordered to be printed. 
FRANCIS WARE. 

Mr. FERRY, from the same committee, re- 
ported a bill for the relief of the legal representa- 
i tives of Licutenant Francis Ware; which was 
read a first and sccond time, referred to a Com- 
mittee of the Whole House, and, with the ac- 
| companying report, ordered to be printed. 


JOHN WINSLOW. 


Mr. HOLMAN, from the same committee, 
made an adverse report in the case of John Wins- 
low; which was laid on the table, and ordered to 
| be printed. 

JOIN A. B. D’AUTRIEVE. 


Mr. NOELL, from the Committee on Private 


the Whole House, and, with the accompanying | 


{ 


Land Claims, reported a bill for'the relief ‘of the 
heirs and legal representatives of John As BY 
D’Autrieve, deceased; which‘was read a first dnd 
second time, referred to aCommittcé ofthe Whole 
House, and, with the accompanying report, ors 
dered to be printed. ee! 
LAND TITLE IN LOUISIANA. é 

Mr. BLAIR, from the Committee on Private 
Land ‘Claims, made an adverse report on the mé- 
morial of the citizens of New Orleans, for confirm- 
ation of title to two hundred and twenty-seven 
thousand’ eight hundred’ and fifty-three acres of 
land in the State of Louisiana; which was laid on 
the table, and ordered to be printed. 


THOMAS MADDEN’S HEIRS. 


` Mr. KENYON, from the same committec, re- 
ported back Senate bill No. 49, granting the right 
of preémption to a certain tract of land: in the 
State of Missouri to the heirs and legal represent- 
atives of Thomas Madden, deceased; which was 
referred toa Committce of the Whole House, and 
ordered to be printed. f 


JACOB HALL. 


Mr. EDWARDS, from the Committee on In- 
dian Affairs, reported a bill for the relief of Jacob 
Hall; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to’ be 
printed. i ` 

WILLIAM FISHER. 


Mr. EDWARDS also, from the same commit- 
tee, reported back Senate joint resolution No. 8 
relating to the claim of William Fisher, late of 
Fiorida, deceased; which was referred to a Com- 
mittee of the Whole House, and, with the àc- 
companying report, ordered to be printed. 


AMERICAN BOARD OF FOREIGN MISSIONS. 


Mr. ETHERIDGE. I am directed by. the 
Committee on Indian Affairs to report back Sen- 
ate bill No. 71, for the relief of the American 
Board of Commissioners for Foreign Missions. 
Task the unanimous consent of the House that . 
it be put upon its passage. It is granting power 
merely to this board of commissioners to expend 
moncy for educational purposes. I hope there 
will be no objection. 

There was no objection. 

The bill was read. It directs that the American 
Board of Commissioners for Foreign Missions be 
released from the obligation imposed upon it by 
the fourth article of the treaty made between the 
United States and the nation of the Cherokee In- 
dians, at New Echota, on the 29th day of Decem- 
ber, 1835, which provides that the money allowed 
for the appraised value of the Union and Har- 


mony mission reservations, should be expended 
in schools among the Osages and improving their 


condition; provided, that.the said board shall ex- 
pend the same money for the same purposes, 
among other tribes not provided with schools, 
which may seem proper in the judgment of the 
American Board of Commissioners for Foreign 
Missions. : 

Mr. ETHERIDGE. I demand the previous 
question on the third reading of the bill, 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the bill received its several readings, and 
was passed. 

Mr. ETHERIDGE moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


ALMON W. BABBITT. 
Mr. ALDRICH, from the Committee on In- 
dian Affairs, reported a bill for the relief of the 


administrators of the estate of the late Almon W. 
Babbitt, secretary of Utah; which was read a 


| first and second time, referred to a Committee of 


the Whole House, and, with the accompanying 
report, ordered to be printed. 
SAMUEL W. PUCKETT. 

Mr. BINGHAM, from the Committee’ on the 
Judiciary, made an adverse report on the petition 
of Samuel W. Puckett; which was laid upon the 
table, and ordered to be printed. 

JOHN RANDOLPH: 
Mr. BUFFINTON, from the Committee on 
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Military Affairs, reported back House bill No, 
336, for the relief of John Randolph, of Warren 
county, Tennessee, with the recommendation that 
it. do-not. pass; which was. laid. upon the table, 
and, with the accompanying report, ordered to be 
printed, 7 METETE 
FREDERICK F. BROESE.. 


Mr. POTTLE, from the Committee on Naval 
Affairs, reported a bill for the relief of the legal 
representatives of Frederick F. Broése, deceased; 
which was'read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 


SARAH BRASHEAR. 


Mr. POTTLE, from the same committee, made 
an adverse.report on the petition of Sarah Bra- 
shear; which. was laid upon the table, and or- 
dered to be printed. 


iz GEORGE P. MARSH. os 


Mr. ROYCE, from the Committee on Foreign 
Affairs, reported back House bill No. 8, for the 
relief of George P. Marsh; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 


ANTON L, C. PORTMAN. 


Mr. HUMPHREY, from the same committee, 
reported a bill for the relief of Anton L. C. Port- 
man; which was read. a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. i 

SAMUEL N. ELLIOTT. 


Mr. DELANO, from the Committee on. Rev- 
olutionary Pensions, reported a bill for the relief 
of Samuel N. Elliott and others, children of Na- 
than Elliott; which was read a first and second 
time, referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 

REBECCA DAVIS. | 


Mr. DELANO, from the same committee, also 
reported a bill for the relief of Rebecca Davis, 
widow of Jesse Davis; which was read a first and 
second time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

WILLIAM HAYES. 


Mr. DELANO, from the same committee, made 
an adverse report on the petition of William 
Hayes, administrator of Colley Rucker; which 
was laid upon the table, and ordered to be printed. 


CATHARINE COMPTON. 


Mr. DELANO, from the same committee, made 
an adverse report on the petition of Catharine 
Compton, only child of Joel Callahan; which was 
laid upon the table, and ordered to be printed. 


ESTHER COLE. 


On motion of Mr. DELANO, the Committee on 
Revolutionary Pensions was discharged from the 
further consideration of the petition of Esther 
Cole, and the same was referred to the Commit- 
tee on Invalid Pensions. 

CHILDREN OF WILLIAM HUMPHREY. 

Mr. BABBITT, from the Committee on Rev- 
olutionary Pensions, reported a bill for the relief 
of the children of William Humphrey, a soldier 
of the Revolution; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the accompanying report, or 
dered to be printed. 

ALICE HUNT. 
Mr. FENTON. I am directed by the Com- 


mittee on Invalid Pensions to report back to | 


the House Senate bill No. 233 for the relief of 
Alice Hunt, widow of Thomas Hunt, with the 
recommendation that it do pass’ Lask the unan- 
imous consent of the House that it be pat upon 
its passage at this time. It is a case of great 
merit. It passed the Senate without a dissenting 
voice, as I am informed. Mrs. Hunt, provided 
for in this bill—the widow of Captain Hunt, a 
brave soldier in the war of 1812, and a faithful 
and meritorious officer in the regular service to 
1838, the year of his death—is worthy, and in 
pressing want of the relief which this bill will 


afford. I hope there will be-no objection from 
any quarter. Be 
everal Mempers.. Let the bill be read. ; 

The bill-was read. Tt directs the Seeretary of 
the Interior to place the name of Alice Hunt, 
widow of Captain Thomas Hunt, on the pension 
roll, and to pay her at the rate of thirty-five dol- 
lärs per month from the 5th day of January, 1860, 
for life or widowhood. . É 

Mr. FENTON. Icall the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the bill received its several read- 
ings, and was passed. 

Mr. FENTON moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The Jatter motion was agreed to. 


KATE D. TAYLOR. 


Mr. FENTON, from the same committee, re- 
ported back, with a recommendation that it do 
pass, an act (S. No. 250) for the relief of Kate 

. Taylor, widow of the late Brevet Captain 
Oliver H. P. Taylor; which was referred to a 
Committee of the Whole House, and ordered to 
be printed. . 

. ARCHIBALD MERRYMAN. 


Mr. FENTON also, from the same committec, 
reported a bill granting a pension to Archibald 
Merryman; which was read a first and second 
time, referred toa Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed, 

CAROLINE E. CLARK. 


Mr. FENTON also, from the Same committee, 


reported a bill for the reliefof Caroline E. Clark; 
which was read a first and second time, referred 
toa Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 


HENRY SANFORD, 


Mr. FENTON also, from the same committee, 
reported a bill for the relief of Henry Sanford; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 

MOSES GROOMS. 


Mr. FENTON also, from the same committee, 
reported a bill granting a pension to Moscs 
Grooms; which was read a first and second time, 
referred to a Committee of the Whole House, and, 
with the accompanying report, ordered to be 
printed. 

ADVERSE REPORTS. 


Mr. FENTON also, from the same committee, 
made adverse reports in the several cases of James 
H. Bradford, praying for arrears of a pension; 
Hector St. John Beally, asking for an invalid 
pension for services in the war of 1812; and Henry 

Tiller, asking for an increase of an invalid pen- 
sion; which were severally laid on the table, and 
ordered to be printed. 


JUDITH NOTT. 


Mr. FOSTER, from the Committce on Invalid 
Pensions, reported a bill for the relief of Judith 


| Nott, widow of John Nott, late of the United 


States Navy; which was read a first and second 
time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

JAMES VAN PELT. 

Mr. FOSTER also, from the same committee, 
reported a bill for the relicf of James Van Pelt; 
which was read a first and second time, referred 
to a Committce of the Whole House, and, with 
the accompanying yeport, ordered to be printed. 


WILLIAM W. DEIĦHL. 


Mr. FOSTER also, from the same committee, | 
| reported a bill to increase the pension of William 


W. Deihl; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 
DANIEL LUCAS. 
Mr. FOSTER also, from the same committee, 


reported a bill granting a pension to Daniel Lucas; 
which was read a first and second time, referred 


to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 
KATE D. TAYLOR, 


Mr. MOORE, of Kentucky. I move to recon- 
sider the vote by which the bill for ‘the relief of 


| Kate D. Taylor, widow of the late Brevet Cap- 


tain Oliver H. P. Taylor, was referred to a Com- 
mittee of the Whole House. I ask to have the 
motion entered. ~~ 

The motion was éntered. 


ADVERSE REPORTS. 


Mr. FOSTER, from the Committee on Invalid 
Pensions, made adverse reports in the several 
cases of the petitions of ©. Melville Reeves, 
praying for a pension; Thomas Satterlee, pray- 
lng for an invalid “pension; Ezekiel Darling, ask- 
ing for a pension; Silas Stevens, of Virginia, pray- 
ing for an invalid pension; Charlotte Butler, widow 
of John Butler, praying for a pension on account 
of services and disabilities of her husband during 
the war of 1812; Nathaniel Wilbur, asking for a 
pension; John R. Tucker, asking for a pension 
on account of his father being killed at the battle 
of Fort Meigs, in 1813; Daniel Doland, praying 
for an increase of pension; Antoine Robedoux, 
asking for an increase of pension; James S. Row- 
land, a private in the war with Mexico, asking to 
be allowed a pension; Samuel Jannay, asking for ` 
a pension; Edward Hardesty, asoldier of the war 
of 1812, praying for a pension; Isaac Allen, ask-. 
ing for an increase of pension; and Margaret Cow- 
ard, widow of Thomas Coward, asking for an 
invalid pension. 

SAMUEL REMICK. 


Mr. FOSTER. Iam directed by the Commit- 
tee on Invalid Pensions to ask to be discharged 
from the further consideration of the petition of 
Samuel Remick, and that the same be referred to 
the Committee on Revolutionary Pensions. Imake 
that motion. 

The motion was agreed to. 


EDMUND MAYO. 


Mr. BRABSON, from the same committee, 
made an adverse report in the case of Edmund 
Mayo; which was laid on the table, and ordered 
-to be printed. k 

LEOPOLD SCHNEIDER. 


Mr. BRABSON also, from the same committee, 
reported a bill granting a pension to Leopold 
Schneider; which was read a firstand second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. ` 

ALEXANDER MCNTGOMERY’S HEIRS. 


Mr. POTTER, from the Committee on Revo- 
lutionary Pensions, reported a bill for the relief 
of the children and heirs of Alexander Montgom- 
egs which was read a first and second time. 

r. POTTER. In thiscase I ask for the read- 
ing of the report. It is a peculiar casc, in which 
a certificate of pension was granted, but the pen- 
sioner died before the delivery of the certificate. 
I desire to put the bill upon its passage. 

Mr. McQUEEN., Ihope the bill will be passed. 
Tam acquainted with the facts in this case. The 
agent of the parties sent the papers to me. They 
prosecuted their claim for a number of years. 
Finally they sent on the testimony, and the cer- 
tificate issued; but after I sent it home, I learned 
that the party had died some five days before the 
certificate was received. I ask for the reading“ of 
the bill. ` 

The bill, which was read, directs the Secretary 
of the Interior to pay to the child or children and 


| heirs at law of Alexander Montgomery, late pri- 


vate in the revolutionary war, the amount due 
said Montgomery onthe pension certificate which 
has not been paid to said child or children or 
heirs atlaw, by reason of the death of said Mont- 
gomery. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was subse- 
quently read the third time, and passed. 

Mr. McQUEEN moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ROBERT BURCHASE. 


Mr. POTTER also, trem the same committee, 
reported a bill granting a pension to Robert Pur- 
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chase, a soldier of the revolutionary war; which 

was read a first and second ‘time, referred to a 

Committee of the Whole House, and, with the 

accompanying report, ordered to be printed. 
MARGARET PERRY. 


Mr. POTTER also, from the same committee, 
made an adverse report on the petition of John 
Perry, for himself and surviving children of Mar- 
garet Perry; which was laid on the table, and 
ordered to be printed. 


COMMITTEE DISCHARGED. 


Mr. POTTER. Iam instructed by the Com- 
mittee on Revolutionary Pensions to ask that they 
may be discharged from the further consideration 
of the several petitions of Mary Douglas, Mrs. 
Marshall, heir of Thomas Hoyt, and Martha 
Garrows and others; and that the same be referred 
to the Committee on Revolutionary Claims. I 
make that motion. 

The motion was agreed to. 


ADVERSE REPORTS. 


Mr. HALL, from the Committee on Invalid 
Pensions, made adverse reports on the petitions 
of Andrew J. Tuck and Ebenezer Hitchcock; 

. which were severally laid on the table, and ordered 
to be printed. 

Mr. STOKES, from the same committec, made 
adverse reports on the petitions of William Walter, 


Catharine Welding, and Ellen Bowie; which were } 


* severally laid on the table, and ordered. to be 
rinted. 


Mr. FLORENCE, from the same committee, | 
made adverse reports on the petitions of William | 


A. Johnson and J. L. Harker; which were sever- 
ally laid on the table, and ordered to be printed. 


HENRY F. BOWERS. 


Mr. FLORENCE, from the same committee, 
reported a bill granting an invalid pension to Henry 
F. Bowers; which was read a first and second 
time, referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed, i 
UNITED STATES ART COMMISSIONERS. 

Mr. TRAIN, from the Committee on Public 
Buildings and Grounds, reported a bill to define the 

ower and duties, and fix the salaries of the United 

tates art commissioners; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the accompanyingreport, 
ordered to be printed. 


MAIL FACILITIES TO PIKE’S PEAK. 


Mr. COLFAX. Ï ask to havea letter from the 
Postmaster General read. s 
The letter was read, as follows: 


Post Orrice DEPARTMENT, April 6, 1860. 
Sir: Referring to our communication of this morning in 


regard to lack of mail facilitics in the Pike’s Peak region, | 
I would state that there never having been any post routes | 
in that region till the act of March 27, 1860, it has been | 


impossible for the Department to supply that section with 
mails. Nor is it possible now, until Congress furnishes 
an appropriation for that purpose. 
mittee should recominend that the appropriation for this 
service, now incorporated in the general Post Office appro- 
priation bil], shonld be passed at once, as the post routes 
for that region were in a special bill, and if Congress should 
see fit to concur therein, the Department would at once 
furnish temporary service under the act of 1836, if it can be 


obtained on reasonable terms, and advertise for regular | 


contracts there, to take effect in July next. ` 
Respectfully, your obedient servant, 
HORATIO KING, 


Acting Postmaster General. | 


Hon. SCHUYLER Conrax, Chairman Committee onthe Post 
Office and Post Roads, House of Representatives. 


Mr. COLFAX. I would state that Congress 


unanimously passed a bill establishing five post | 


routes in the Pike’s Peak gold region. During 
the entire of last year the people there had no mail 
routes at all, and had to depend on private ex- 
presses, paying from twenty-five cents to a dollar 
for theirletters. The same state of affairs would ex- 
ist this year, unless Congress granted relief: The 
Committec on the Post Office and Post Roads have 
instructed me unanimously, in accordance with 


the suggestion of the Post Office Department, to | 


report a bill,and ask for its passage. lt does not 
appropriate one single dollar that is not now esti- 
mated for and reported by the Committee of Ways 
and Means. There is simply this difficulty: the 
Committee of Ways and Means have reported an 
appropriation of $25,000 for this service in the 
general Post Office appropriation bill, which it is 


If, however, your com- ! 


certain will not pass till the last day of the session. 
The Post Office Department say that, if that be 
the case, they will not be able to furnish mail fa- 
cilities there this season; but that if this sum of 
$25,000 for mails in that region be put in a special 
bill, and that bill be passed at once, they ean fur- 
nish these mail facilities under the act of 1836. 
There are people there by thousands. They have 
no army to protect them, no Government officers, 
and do not cost the General Governmentanything 
at all. I do think that we should at least give 
them mail facilities. 

Mr. CRAWFORD. I desire to discuss this 
question whenever the bill is to be put upon its 
passage; and I give notice to the gentleman from 
New Hampshire, [Mr. Tappax,] as well as the | 
gentleman from Indiana, [Mr. Cozrax,] that I 
shall ask the attention of the House in opposition 
to the passage of the bill. 

Mr. TAPPAN. Then I cannot give way. 

Mr.COLFAX. Then I give notice that I shall 
on Monday endeavor to have substantial justice 
done to these people. 

Mr. CRAWFORD. And I give notice that I 
shall on Monday resist it with all the influence 
that I can have on this side of the House. 


EXECUTIVE INTERFERENCE WITH CONGRESS. 


Mr. COVODE. Before a motion is put to go 
into Committee of the Whole House, I desire to 
submit a privileged question. Iam directed by 
the special committee appointed to investigate 
charges of Executive interference with the legis- 
lation of Congress, to present a report. There 
will also be a minority report presented. I ask 
to have them printed and referred back to the 
special committec. 

Mr. SMITH, of Virginia. I would like to 
know what that report is. x 

The SPEAKER. The report is presented, with 
leave to the minority of the committee to present 
a minority report. 

Mr. HOUSTON. J think the gentleman from 
Pennsylvania had better withhold his report until 
the minority of the committee are ready to report. 

Mr. COVODE, Theminority have agreed that 
this report should be presented. 

Mr. HOUSTON. Well, let the minority pre- 
sent their report. . 

Mr. WINSLOW. ILaskleave of the House to 
introduce a minority report, 

The SPEAKER. If there be no objection, the 
two reports will be referred backito the special 
committee, and ordered to be printed. 

Mr. HOUSTON. I donot understand the pol- 
icy of that course. 

Mr. WINSLOW. If the House will take up 
this question to-day it will suit me just as well as 
at any other time. 

Mr. HOUSTON. I would like to know from 
the gentleman from Pennsylvania when he pro- 
poses to take up this matter? 

Mr.COVODE. Let the report be referred back 
to the committee, and we will bring it up when we 
are ready. The reason why we determined not 
to have it acted on to-day was, that. this is pri- 
vate billday, and we did not want to take up the 
time of the House with it. 

Mr. TAPPAN. Ionly gave way. to allow the 
report to come in and be ordered to be printed. 

Mr. HOUSTON. The reports had better be 
printed and set down for some particular day. 
‘Then we will all know when it is to come up. 
Otherwise we would not know when thisxom- 
mittee might come in with their report. 

Mr. WINSLOW. Very well; let it be set 
down for Monday next. 

Mr. HOUSTON. Well, say Monday, then. 

Mr. WINSLOW. I understand that the Ju- 
diciary Committee will present their report on 
Monday, and move to have it printed. I suggest, 
therefore, that this report be received and printed, 
and made the order of the day for Monday next. 

The SPEAKER. Is there any objection to that 
proposition ? , . 

Mr. FLORENCE. I object to its being made 
a special order. 

Mr. HOUSTON. Probably thegentleman from |} 
Pennsylvania has not heard what the report is. 1 
take it for granted that he has not, or he would 
not object. $53 

Mr. WINSLOW. It strikes me that this is à 
matter of vast importance. 


+ 


Mr. FLORENCE. I understood that this was 


the final report of the committee, I withdraw my 
objection. : . EE Pash 
r. WASHBURN, of Majne.: What:is-this? 
The SPEAKER. The report of a special com- 
mittee. $ M $ : k He 
Mr. WASHBURN, of Maine. ..I will object 
o making it a -special-order. Ido not know what 
itis.. ` 3 . 
‘Mr. WINSLOW. I will state that the whole 
question is one of privilege, and cah be taken ‘up 
now, or at any time. fgg. oe 
Mr. FLORENCE. Oh, no, not on private bill 


day. : 

The reports were postponed until, Monday, and 
ordered to be printed. 

Mr. TAPPAN. I now insist on my motion. 


UNITED STATES ART COMMISSIONERS —AGAIN. 


Mr. TRAIN. I desire to enter a motion to re- 
consider the vote by which the bill fixing the sal- 
aries of the art commissioners was referred to a 
Committee of the Whole onthe Private Calendar. 

The SPEAKER. The motion will be entered. 

Mr. BRANCH. I would like to know if that 
bill was brought in by unanimous consent, or was 
reported from a committee ? 

_ The SPEAKER. No objection was made to 
its reception. 

Mr. BRANCH. Well, I raise the point: of 
order that bills brought in by unanimous consent, 
for reference only, cannot be brought back by 
motions to reconsider. 

The SPEAKER. The bill was not brought in 
for reference. Itwas brought in as a’report from 
a committee. . 

Mr. FLORENCE. Ishall interpose another 
objection at this point.. It'is a bill of a public 
character, and was referred to a Committee of the 
Whole House on the Private Calendar. I in- 
tended to have interposed an objection àt the time. 
If I understand the bill, it fixes the salaries of cer- 
tain United States commissioners. It is} there- 
fore, a gencral bill, and should go to the Committee 
of the Whole on the state of the Union, and not 
to a Committee of the Whole House on the Pri- 
vate Calendar; and I give notice that, when the 
motion to reconsider is called up, 1 shall discuss 
that point. 

PRIVATE BUSINESS. 


Mr. TAPPAN. I now insist on my motion, 
that the House resolve itself into a Committee of 
the Whole House on the Private Calendar. 

The motion was agreed to. 

The House accordingly resolved itself into a 
Committee of the Whole House, (Mr. Brancu in 
the chair,) and proceeded to consider the business 
on the Private Calendar. ; 

This being “ objection day,” the bills to which 
no objection was made were laid aside, to be re- 
ported to the House with a recommendation that 
they do pass. 

The committee considered the bills, &c.,in their 
order on the Calendar, commencing where they 
left off on the last objection day. f 

REPRESENTATIVES OF PIERRE AYOTT. 

A bill (H. R. No. 256) for the relief of the legal 
representatives of Captain Pierre Ayott. 

The bill and report were read. 

Mr. CRAWFORD. I object to that bill. I 
want to discuss it. 


HEIRS OF NEHEMIAH STOKELY. 


A bill (H. R. No. 257) for the relief of Nehe- 
miah Stokely, a revolutionary officer. 

The bill and report were read. ; 

Mr. SMITH, of Virginia. I would like, if 
convenient, to have the statute of limitation read, 
that is referred to in that report. 

The CHAIRMAN. Debate is not in order, 
except by unanimous consent. 

Mr. SMITH, of Virginia. Ofcourse not; my 
object is to aid in the dispatch of business. 

The CHAIRMAN. If there be no objection, 
and the gentleman will furnish the statute to the 
Clerk, it will be read. 

Mr. BURNETT. I am opposed to this whole 
class of cases; and I object to the bill withoutany 
qualification. f ; 

Mr. COVODE. I move that the committee do 
now rise. It is no use sitting here having the bills 
read and objected to. This isas plain a case as 
you can possibly finds > . 

Mr. CRAWFORD. I desire to say, in reply 
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to the gentleman fron Pennsylvania, that, as I 
understood this case—and listened attentively to 
the'reading of the yeport—there is not a particle 
of evidence that this claimant ever enlisted for the 
last three years of the war. The report is, that 
there is no record evidence of his service during 
the last three yearsof the war. “But, even admit- 
ting that there is such evidence, I desire to say 
that these officcrs themselves came to Congress, 
and got five years’ full pay; and now, when the 
youngest children they can have had must be more 
than fifty years old, their representatives come 
here to Congress for relief. 

-The CHAIRMAN. Debate is not in order. 

Mr. MAYNARD. I hope the gentleman from 
Pennsylvania will withdraw his motion. 

Mr. COVODE.. No, sir; I insist on it. 

The question was taken; and the committee 
refused to rise. - 


£ HEIRS OF JOSEPH TRAVERSIE. 
Abill (H. R. No. 258) for the reliefof the heirs 


of Joseph Traversie, a captain in the revolution- 
ary war. [Objected to by Mr, Covopvr.] 


ORPHAN CHILDREN OF JOSEPH JEWETT. 


A bill (H. R. No. 259) for the relief of the or- 
phan children of Joseph Jewett, a revolutionary 
officer, who was slain in battle, [Objected to by 
Mr. Covons.] : 

Cc. O. DUCLOSEL. 


A bill (H. R. No. 260) for the relief of Charles 
Olivier Duclosel, of the parish of St. Martin, Lou- 
isiana. 

Mr. LONGNECKER. I object. 

Mr. MAYNARD. I hope gentlemen will not 
object to bills in this way. They arc unconscious 
of the great wrong they are doing to claimants 
here. I hope they will not interpose objections, 
at least until they hear the bills read. 

Mr. COVODE, The gentleman from Ken- 
tuck y—— 

The CHAIRMAN, Debate is not in order, 
except by unanimous consent. 

Mr. CURRY. I object to debate. 

Mr. BURNETT. i hope the member from 
Pennsylvania may be permitted to say what he 
was going to say about me, 

Mr. COVODE. The gentleman from Ken- 
tucky says that he is opposed to all these claims, 
and I sce no use in our sitting here, 

Mr. BURNETT. Isaid that I was opposed to 
this class of claims. repeat it. They are wrong 
upon principle. I have a right, as a member of 
this House, to object to any claim which I believe 
to be wrong, and I will not permit any comment 
by the member from Pennsylvania on my exer- 
cise of that right. 

Mr. COVODE, I can object also. 

Mr. BURNETT. You have no right to com- 
ment on my course, 

The CHAIRMAN. Debate is not in order. 
Any member of the committee has a right to ob- 
ject toa bill; and when objection is made, the bill 
must be passed over. e 


R. K. DOEBLER. 


A bill (Hi. R. No. 85) for the relief of R. K. 
Docbler. f 

The bill legalizes and makes valid the assign- 
ment made by Samuel H. Dill on land warrant 
No. 10117, for one hundred and sixty acres of 
land, issucd 4th November, 1851, which assign- 
ment was made on the 28th of November, 1851, 
to R. K. Doebler. 

‘The report states that on the 4th of November, 
1851, a bounty land warrant No. 10117 was issued 
for one bundred and sixty acres of land to Sam- 
uel IE. Dill, lieutenant in Captain Taylor’s com- 
pany, first regiment Mississippi voluntecrs, Mex- 


ican war; and that on the Bth November, 1851, | 


the warrant was assigned to R. K. Docbler by 
Dill; but that the assignment was made prior to 
the passage of the act making land warrants as- 
signable, and was therefore declared void by the 
Commissioner of the General Land Office, who 
recommends, as the only remedy of the assignee, 
the passage of an act of Congress legalizing said 
assignment, 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


VALERY LANDRY. 
A bill (H. R. No. 261) for the relief of Valery 


the tract now in question. 


Landry, of the parish of Ascension, Louisiana. 
(Objected to by Mr. DueLL.] 


FRANGOIS GUILLORY. 


-A bill (H. R. No. 262) for the relief of the 
heirs or legal representatives of Frangois Guillory. 
The bill confirms the heirs or legal representa- 
tives of Frangois Guillory, deceased, late of the 
parish of St. Landry, in the State of Louisiana, 
in their claim to that tract or parcel of lands known 
on the public surveys of the southwestern dis- 
trict of Louisiana as section one hundred and 
eight, in township four south, range three east, 
and section seventy-cight,in township four south, 
of'range four east, containing about one hundred 
and ninety-five acres, and that a patent shall issue 
therefor, as in ordinary cases: provided that 
this act shall only be construed as a relinquish- 
ment of whatever title may now be vested in the 
United States of America, and shall in nowise in- 
terfere with any valid adverse claim of other or 
third parties. 

It appears, from the report, that Nicholas La- 
mathe, in 1797, transferred to Jacques Deshotels a 
tract of land of six arpents front by forty arpents 
back, containing about one hundred and ninety- 
five acres, which tract was sold by Deshotels to 
Frangois Guillory in 1810, through whom it is 
now claimed. This six by forty arpent tract ap- 
pears to be part of a tract of twenty-five b forty 
arpents acquired by Lamathe from one ‘ Pinal,” 
under the Spanish Government, though the title 
from that Government is not in evidence, and is 
said to have been destroyed in some great fire; 
but all of which has, at different periods, been 
confirmed to claimants under Lamathe, except 
Ten by forty arpents 
were confirmed to Helen Soilcau, by the land com- 
missioners forthatdistrict of country, in 1811. Un- 
der the acts of Congress of 1812 and 1813 the land 
commissioners divided the claims reported on into 
cleven classes, placing the claims of Louis Guil- 
lory for nine by forty arpents, and of Frangois 
Guillory for six by forty arpents, in the seventh 
class, the first six being confirmed. These two 
claims by the Guillorys for fifteen by forty arpents 
covered the balance of the original twenty-five b 
forty arpents tract—only ten by forty of which 
had been confirmed up to that time. Louis Guil- 
lory afterwards made a new application for the 
confirmation of his claim to the nine by forty ar- 

pents tract, under the act of May 11, 1820; and 
cing reported-favorably by the commissioners, 
was confirmed by Congress in 1826, leaving un- 
confirmed only the six by forty arpents of the 


original tract now claimed by the memorialists, as | 


the representatives of François Guillory, deceased, 
In view of the fact that there has been uninter- 
rupted possession and cultivation of this tract by 
the claimants and their ancestors since 1797, and 
that the other partics, whose claims were upon 
the same basis, have been quieted in their titles, 
itis deemed thatit will be but justand right to do 
the same in this case, at least to the extent of re- 
linquishing whatever title the Government may 
have thereto, and preserving the rights of third 
parties, if any such there be. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


W. Y. WANSELL AND OTHERS. 

A bill for the relief of W. Y. Hansell, the heirs 
of W. H. Underwood, and the representatives of 
Samuel Rockwell. 

‘Tie bill directs the Secretary of the Treasur 
to pay to W. Y. Hansel], and the heirs of W. H. 
Underwood, and the legal representatives of Sam- 
ucl Rockwell, $30,000; being the balance of the 
sum of $60,000, reserved in the treaty between the 
United States and the Cherokee nation, (negoti- 
ated on the 29th of December, 1835,) forthe pay- 
ment of said claims, and misapplied by the com- 
missioners of the United States to the payment 
of other claims; the said sum to be distributed in 
the following manner: To W. Y. Hansell, $11,146; 
to the heirs of W. H. Underwood, $9,035; and to 
the legal’ representatives of Samuel Rockwell, 
$10,144. 

it appears, from the report, that the memorial- 
ists were the counsel of the Cherokee nation, at- 
tending for the space of three years to a great 
multitude of cases in different circuits of the State 
of Georgia; that they were solicited by the com- 
missioner who negotiated the treaty of 1835 to aid 
in the negotiation, with the assurance that their 


claimsshould be provided forin the said treaty ;that 
these assurances were given by the commissioner, 
Mr. Schermerhorn, and the then President of the 
United States, General Jackson, and the sum of 
$60,000 was stipulated in the treaty to be applicable 
to their claims alone. This fact is acknowledged 
by the commissioners; and the fact that the treaty 
could not have been negotiated without the aid of 
the memorialists is also stated by Mr. Schermer- 
horn, the commissioner who negotiated the treaty. 
The claims of the memorialists were presented to 
the commissioners appointed to carry the treaty 
into effect, and were by them referred to a com- 
mittee of Indians, appointed under the twelfth 
article of the treaty, for the purposes therein speci- 
fied, who made a report allowing $21,000 for three 
years’ service of three gentlemen of high profes- 
sional standing. Against this report the memo- 
rialists protested; but it was finally agreed that 
this sum should be received as an advance, the 
commissioners expressly reserving to themselves 
the right to review the case and do what justice 
might require. Subsequent commissioners were 
appointed, who disagreed in opinion upon the 
claim; and ultimately, on the suggestion of the 
Secretary of War, the commissioners referred the 


account to seven professional gentlemen of Geor- . 


gia, with power to any three to act, five of whom 
united in an award, which was laid before the 
commissioners. In the mean time, the commis- 
sioners had diverteda portion of the fund reserved 
for the payment of these claims to others, leaving 
only some eight thousand dollars of that fund un- 
expended, which sum the last board of commis- 
sioners, acting under the award, directed to be 
paid to the memorialists, it being the whole amount 
of the reserved fund which remained under their 
control. The memorialists noweclaim that the 
balance of that fund, which was created for their 
benefit alone, and which has been applied by the 
commissioners of the United States to other pur- 
poses, shall be paid to them. 

- The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


JOIN JOUNSTON. 


A bill (H. R. No. 263) for the relief of John 


Johnston. 

The bill and report were read. 

Mr. SMITH, of Virginia. I think that claim 
is founded upon mischievous principles. The 
idea that Mr. Calhoun would have employed a 
gentleman for five years, and never paid him 
when he was entitled to be paid, is preposterous. 
I must object. 

CHARLES STIVLMAN. 

A bill (HL. R. No, 264) for the relicf of Charles 
Stillman. 

The bill directs the Secretary of the Treasury 
to pay, out of any money in the Treasury not 
otherwise appropriated, to Charles Stillman, the 
sum of $500, in full compensation for a chaland, 
or ferry-boat, used and appropriated to the public 
service by the officers of the Kony of the United 
States, in the late war with Mexico, as a ferry- 
boat for the transportation of troops and Army 
stores across the Rio Grande, at Matamoras, dur- 
ing said war. 

Mr. SMITH, of Virginia. I do not like to 
object; but it is well known that all services of 
this character are paid by the proper officers. If 
this man has not received his pay, there must be 
some reason for it. I object. 

Mr. STANTON. If the gentleman will hear 
the report read, he will see why this man did not 
get his pay. 

Mr. SMITH, of Virginia. Very well; I will 
withdraw my objection until 1 hear the report. 

The report was read. It shows that at the com- 
mencement of the war with Mexico the petitioner 
was a resident of Matamoras, in the Republic of 
Mexico, and the lessee of the ferry across the 
Rio Grande at that place, and the owner of acha- 
land or ferry-boat, used in the transportation of 
passengers and freight across the river. Thata 
few days before the capture of that place by the 
American troops under General Taylor, in 1846, 
the petitioner, as well as all other American citi- 
zens, was expelled from that place by virtue of a 
proclamation of General Ampudia, the Mexican 
general in command of that department. That 
during his absence his boat was seized by the 
officers in command of the army of the United 
States, and used in the transportation of troops 
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and army stores at the capture of Matamoras, 
and detained and used as a ferry-boat during the | 
occupancy of that place by the army of the Uni- 
ted States until it was worn out. A letter fromthe 
Third Auditor of the Treasury, however, states 
that the proof before him, on the application of | 
the petitioner to that office, shows that the boat 
was first captured by the Mexican army, and re- 
captured by our troops from the Mexicans, and 
that for that reason the claim was disallowed by 
that office. Although the Government is not 
bound to indemnify or make compensation to a 
citizen for property captured or destroyed by an 
enemy in time of war, yet, if it is recaptured by 
our Government, the title of the owner is revived, 
and he may reclaimit; or, if itisretained for pub- 
lic use, compensation must be made to the owner. 
Two witnesses and the petitioner testify that the 
boat was,worth $800. But the builder of the boat, 
whose testimony is taken by the petitioner, testi- 
fies that it was worth $500, and that he sold it to 
the petitioner for that sum. 

The bill was laid aside, to bé reported to the | 
House with a recommendation that it do pass. 


FREDERICK STEPHENS. 


A bill (H. R. No. 265) for the relicf of Fred- 
erick Stephens. . 

The bill directs the Secretary of the Treasur 
to pay to Frederick Stephens, of the county of 
Kane, and State of Illinois, the sum of fifty dol- | 
lars, in full satisfaction for all claims on account 
of services rendered as a private in the company 
commanded by Captain James Sulich, in the regi- 
ment of New York militia commanded by Colo- 
nel Billinger, in the war of 1812; and of all claims | 
on account of loss of time, and expenses incurred 
by reason of siekness contracted in the service. 

It appears, from the evidence submitted in this 
case, that the petitioner was drafted for the term 
of six months, at Bainbridge, in the county of 
Chenango, and State of New York, about the Ist | 
of September, 1814, as a private in the company 
of Captain James Sulich, in the regiment of New 
York militia commanded by Colonel Billinger. 
That he served in said company about one month 
im the wai of 1812, when he was taken sick, and 
with the permission of his captain retired from 
` the lines to a place where he could be taken care 
of by his friends, and where he remained sick 
until some time after the company was discharged. 
That owing to some negligence or mistake, his 
name is not borne upon the rolls of said company, 
and for that reason he never drew any pay, even 
for the time that he was in actual service. Owing 
to the death of his captain soon after, the com- 
pany was discharged. He was never able to get | 
the omission of his name upon the rolls rectified. 
The facts above set forth are proved by the affi- 
davit of William Picer, who was a soldicr in the 
same company, and who conveyed the petitioner 
from the army to his friends after he was taken | 
sick, at the request of his captain. The petitioner | 
has proved his service of one month to the satis- | 
faction ef the Commissioner of Pensions, and 
been allowed one hundred and sixty acres of 
bounty land therefor. The petitioner prays to be 
paid not only for the actual service of one month | 
which he performed, but for the loss of time and | 
expenses incurred during some six months of 
sickness, contracted in the service. 

The bill was laid asidc, to be reported to the | 
House with a recommendation that it do pass. | 


MISSOURI OSAGE HOSTILITIES. 


A bill (H. R. No. 130) to pay the State of Mis- 
souri the amount expended by said State in repel- 
ling the invasion of the Osage Indians. 

The bill directs the Secretary of the Treasury 
to pay to the State of Missouri the sum of 
$19,084 08, being the amount of money expended 
by that State in repelling the invasion of the Osage 
Indians in 1837. - | 

It is stated in the memorial of the Legislature 
of the State of Missouri, that the policy of the ; 
General Government has, during a course ofmany | 
years, placed upon the borders of Missouri and | 
Arkansas an immense number of Indians, nearly 


ulation of the two States. This policy, which 
yearly receives the sanction and adoption on the 
part ofthe Federal Government, has exposed that 
frontier to great and imminent peril—a peril from | 
which the few forces of the United States upon į 


| 
equal, by actual computation, to the effective pop- j! 
| 
j 
i 


that line are utterly unable to protect the citizens. 
Whenever a year of scant occurs among the In- 
dians, the settlements of the whites become the 
theaters of their predatory excursions, and the 
retaliation which is thus provoked leads toa mur- 
derous warfare. In 1837, an incursion was made 
of this character, on the part of the Osages, into 
the southwestern portion of Missouri, which it 
became necessary for the military authorities of 
that State to repel. Under the known rule of In- 
dian warfare—which consists of a sudden and 
unexpected inroad, an exterminating massacre, 
and a precipitate retreat—the military force of the 
United States at that period in Missouri could not 
be summoned in time to meet the danger, and the 
only resource for defense. and repulsion was in 
the State militia. A portion of them was ordered 
into the field, and the incursion was'repelled, hap- 
pily without much injury. In the prosecution, 
however, of this expedition, the State of Missouri 
was compelled to sustain and liquidate all the 
costs of the forces thus raised to defend its fron- 
tier and protect its citizens, which costs amounted 
to the sum of $21,146 90. 

The bill was laid aside, to be reported to the | 
House with a recommendation that it do pass. 


MARTIN BURK AND CHARLES S. WINDER. _ 


A bill (H. R. No. 266) for the relicf of Brevet 
Lieutenant Colonel Martin Burke and Captain 
Charles S. Winder, of the United States Army. 

The bill directs the proper accounting officer of 
the Treasury to credit the accounts of Brevet Lieu- 
tenant Colonel Martin Burke and Captain Charles 
S. Winder, of the United States Army, with the 
sum of $100 each, it being the sum they each had 
in their possession on board of the steamer San 
Francisco during the month of December, 1853, 
at which time the steamer was lost, and which sum 
now stands charged against Brevet LicutenantCol- 
onel Burke and Captain Winder upon the books 
of the Treasury, it having belonged to the recruit- 
ing fund of the United States Army. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


MRS. A. W. ANGUS. 


A bill (H. R. No. 267) for the relief of Mrs. A. 
W. Angus, widow of the late Captain Samuel 
Angus, United States Navy. 

The bill directs the Secretary of the Treasury 
to pay to Anne W. Angus, widow of Captain 
Samuel Angus, of the United States Navy, de- 
ceased, the amount of pay which he would have 
received if he had remained in the Navy from the 
date of his dismissal to the date of his death, at 
the same rate he was drawing when dismissed; 
and that she be placed in all respects as to pension 
as she would have been had her husband not been 
dismissed the service; said allowance to be in full 
of all claims of said widow. 

It appears from the report that Mrs. Angus is 
the widow of Captain Samuel Angus, late of the 
United States Navy, who entered the service in 
1799, became a lieutenant in 1807, a commander 
in 1813, and a captain in 1816. During h*+-onnec- 
tion with the service he served with distinguished 
bravery, and his name and deeds have received 
honorable mention in our naval history. This 
history states that he was wounded in several en- 
gagements with the enemy in the war of 1812, 
onc of these wounds a severe one upon the head. 


The medical testimony submitted proves that this | 


wound produced temporary fits of insanity, but 
he was not entirely incapacitated for duty, for sub- 
sequent to some of his attacks he performed a 


| cruise during which ‘ his mind was rational.” 


During one of his mental abberrations he wrote to 
the Secretary of the Navy a rude and insulting 
letter, for which he was summarily dismissed the 
service by President Monroe towards the close of 
his administration. As soon as he became aware 
of the injustice he had unintentionally committed 
in dismissing an officer for an act for which he 
was not responsible, he wrote to his successor, 
Mr. Adams, urging the restoration of Captain An- 


| gus to the naval service, saying, “ I am satisfied 


that it comports with justice, as well as human- 
ity,-to reinstate him.’’? He was not, however, 


| reinstated, but was allowed a pension during life, 


which, had he not been dismissed, he would have 
been entitled to as an invalid pensioner, in ad- 
dition to his pay. In consequence of bis dying 
out of service, his widow was deprived of right to | 
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a pension for life"or widowhood under the ¢xist~ 
ing Jaws, and was obliged to: apply to Congress 
for the passage of a‘special act, which she did, but 
was not successful until nearly ‘nine years after 
his death, when a five years’ pension was granted 
her, which was ‘renewed for a further period of 
five years, and‘expired on the 4th of March, 1859. 
The petitioner asserts that her pension ‘was. fet 
adequate to meet the expénses of herself and fam- 
ily, and compelled by her necessities and:the rep= 
aration which she thinks is due for the wrongs 
inflicted on her husband and family, she asks to be 

placed in all respects as to the pay. of a pension, 


| as she would have been if her husband ‘had .not 


been dismissed the service. 

Mr. BURNETT. I do not object to this bill;~ 
but {Í desire to inquire of. the gentleman who re~ 
ported this bill, how much, or how many years?’ 
pay, does this bill provide for? Š 

Mr. DUELL. I will state that my colleague 
[Mr. Sepewicx] reported this bill. Heis notat 
this moment present. 

Mr. CURRY. This bill provides for an appro- 
priation of about sixteen thousand dollars; and I 
will say to the gentleman from Kentucky that, in 


| my judgment, it is a very meritorious case. The 


gentleman whoreported the billexamined the case 
with great care, and the allegations contained in 
the memorial are fully sustained by the: proof. 
This is a very peculiar case. When the insolent 
letter was whitten by Captain Angus, he was la- 
boring under a mental aberration. This bill sim- 
ply gives his widow the pay which he would have 
received if he had not been dismissed from the 
service. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


MARTHA SWILLING. 


A bill (H. R. No. 268) to pay to the surviving 
children of the late Martha Swilling, widow of 
George Swilling, the pension that was due her to 
the period of her death under the act of 7th of 
July, 1838. [Objected to by Mr. BURNETT.] 


JAMES LACHY, OF TENNESSEE. 


A bill (H. R. No. 269) granting a pension to 
James Lacey, of Grainger county, Tennessec. 

The bill was read. It directs the Secretary of 
the Interior to place the name of James Lacey, of 
Grainger county, Tennessee, upon the invalid 
pension roll, at eight dollars per month, begin- 
ning on the istof January, 1860, and to continue 
during the existence of his present disability. 

It appears from the report, which was read, 
that James Lacey was mustered into service the 
5th of January, 1814, under Captain Adam Min- 
sell, of Carter county, Tennessee, and on the 18th 
day of May following was transferred to Captain 
Everet’s company, the former being discharged; 
and that on the march from Fort Strother to the 
Horseshoe Bend, the said Lacey took the measles, 
and, from being greatly exposed in various ways, 
the disease fell into his limbs, and he was confined 
to his bed for two months, and has never been well 
since, as the proof shows, and cannot at this time 
eat his meals without assistance. He lay sick 
nine weeks after, he returned home. The proof 
shows that he was an able-bodied man before en- 
tering the service. ‘The proof further shows that 
there have been several pieces of bone extracted 
from his hip. The said Lacey has applied to the 
Pension Office for assistance; but for the want of 
some proof that it was impossible for him to get, 
owing to deaths and removals of witnesses, he 
was refused aid. 

The bill was laid aside, to be reported to th 
House with a recommendation that it do pass. 


JOHN MADDEN. 


A bill (H. R. No. 270) granting a pension to 
John Madden, of Claiborne county, Tennessee. 
The bill was read. It directs the Seerctary of 


i the Interior to place the name of Jehn Madden, 
| of Claiborne county, Tennessec, upon the invalid 


pension roll, at eleven dollars per month, begin- 
ning on the Ist of January, 1860, and to continue 
during the existence of his present disability. 

It appears from the report, which was read, 
that John Madden enlisted under Captain Tay- 
lor, Pendleton district, South Carolina, in July, 


| 1812; served five years, was discharged at Fort 


Crawford, and paid off at Montgomery, Alabama; 
then volunteered under Captain Byles, detached by 
General Jackson to Florida and Pensacola; was® 
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an orderly sergeant, and in loading his pistol, as 
ordered, it accidentally fired, and bursting, caused 
him to lose his middle finger and part of the fore 
finger, disabling him in that hand.ever since. 

: Mr. MAYNARD. I move a clerical amend- 
ment to the bill.: I know Mr. Madden. . Heisa 
constituent of mine, and. lives in Campbell, and 
hot in Claiborne county., I move that ‘* Camp- 
bell”? be substituted. for ‘‘ Claiborne,’’ wherever 
it occurs. : f 

The amendment was agreed to. 


Mr. STANTON. {would inquire of the gen- 
tleman from Tennessee, [Mr. Sroxes,] who made 
the report, what reason there is for this bill, and 
why it is that the name of this party cannot be 
placed upon the pension roll. at the Department 
without special act of Congress? 

Mr. STOKES. The case has not been before 
the Department at all. From the facts and proofs 
in the case, it was clear to the minds of the com- 
mittee that Mr. Madden was entitled to relief, 
having served in his country’s service, and hav- 
ing received a wound. 

r. STANTON. I do not propose to object 
to the bill. It is a small matter. The proofs 
show that heis entitled to it under the general law; 
and I do not sec the necessity for the passage of 
this bill. 

Mr. STOKES. Itis as cleara case as evor was 
presented to this House. The rules at the De- 
partment are so stringent, that the Commissioner 
of Pensions is in the habit of rejecting claims 
‘upon mere technical objections. “Because some 
surgeon was not living who saw this soldier 
wounded, and because such proof was not pre- 
sented, this claimant was refused to have his claim 
acknowledged at the Pension Office. The com- 
mittee was of the impression that the case was a 
good one; that the proofs were clear; and they, 
therefore, upon the grounds of equity and justice, 
have recommended that this hill ought to pass. 
This claimant received a wound in the discharge 
of his duty. [Cries of Let it pass °] 

Mr. CRAWFORD. I am opposed to extend- 
ing the law; and I object. , 

The CHAIRMAN. Then the bill must be passed 
over, 

CYRENUS C. BLACKMAN. 


A bill (H. R. No. 271) granting a pension to 
Cyrenus C. Blackman, of St. Helena parish, 
Louisiana. 

Mr. STANTON. Precisely the same objec- 
non applies to this bill that was made to the last 

il. 


; JAMES MADDEN——AGAIN. 


Mr. CRAWFORD. Upon an_ explanation 
which my friend from Tennessce [Mr, Sroxes] 
gives me, I withdraw my objection to the bill 
granting a pension to James Madden, if I have 
the general consent to do so. 

r. WASHBURNE, of Hlinois. I hope that 
eee will be withdrawn to these pension 
ils. 

Mr. STANTON. [objected to the other case 
upon the ground that I thought it was a case 
which ought tocome in underthe general law. I 
think itis right. Ishall withdraw my objection, 
if the gentleman from Georgia withdraws his. 

Mr. BURNETT. We cannot gct along if gen- 
tlemen are permitted to withdraw their objections. 
1 do not object to these cases, however.: 


The CHAIRMAN. The Chair hears no ob- | 


jection to the case of James Madden, - , 
There was no objection; andthe bill was laid 
aside, to be reported to the House with a recom- 
mendation that it do pass. 
CYRENUS C. BLACKMAN-—AGATN. 


A hill (H. R. No. 271) granting a pension to 
Cyrenus C. Blackman. 

The CHAIRMAN. 
to this bil? , 

Mr. STANTON. I withdraw my objection. 
Let the bill and report be read. 

The bill was read. It directs the Secretary of 
the Interior to place the name of Cyrenus C. 
Blackman, of St. Helena parish, Louisiana, upon 
the invalid pension roll, at $22 50 per month, be- 
ginning on the Ist of January, 1860, and to con- 
tinue during the existence of lus presentdisability. 

It appears from the report, which was read,.that 
Cyrenus C. Blackman wasa lieutenant in Captain 

~Hardin’s company in the war of 1812, discharged 


Is objection withdrawn 


at New York, wounded by a cut on the hand by 
an Indian, and has been disabled ever since. The 
proof shows that he is disabled three fourths 
of his time. His middle finger was amputated, 
affecting his shoulder very much. He was in the 
battle of Lundy’s Lane. - 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


ADELAIDE ADAMS. 


A bill (H. R. No. 272) granting a pension to 
Adelaide Adams, widow of Commander George 
Adams, United States Navy. ; 

The bill was read. It directs the Secretary of 
the Intcrior to place the name of Adelaide Adams, 
widow of the late Commander George Adams, of 
the United States Navy, on the pension roll, at 
the rate of thirty dollars per month, and to pay 
her a pension at that rate from the 9th of June 
1858; and continue during her widowhood. 

it appears from the report, which was read, 
that the claimant, Mrs. Adclaide Adams, is the 
widow of Captain George Adams, of the United 
States Navy, who entered the Navy in the year 
1818, and dicd on the 19th of April, 1856, at Balti- 
more, Maryland, of a disease contracted in the 
service. It appears that the only objection to 
allowance of her claim at the Pension Office was 
owing to the construction of the phrase “ line of 
duty.” From the evidence submitted there can 
be no doubt that the disease of which Captain 
Adams died was contracted whilst he was in the 
line.of his duty. Doctor James C. Palmer, a 
surgeon in the United States Navy, certifies “ that 
the late Commander George Adams, before being 
detached from the receiving ship Ontario, at Bal- 
timore, called my attention to the fact that he had 
a cough. He was soon after relieved from com- 
mand of the Ontario, and passed out of my pro- 
fessional observation; but I learned, after the lapse 
of many months, that he had a constant cough, 
with other symptoms of pulmonary consumption. 
When next Í had opportunity to observe, he was 
in an advanced stage of the said disease, of which 
he certainly died: I do believe, from what I heard 
of his history, that he had a continuous cough 
after leaving the Ontario, and it is my opinion that 
the disease of which he died probably originated 
with that cough; in which case, it seems to me a 
reasonable conclusion that he died in consequence 
of exposure incurred during a period when he was 
engaged in continuous acts of duty.” Dr. G. W. 
Miltenberger, of Baltimore, who attended Com- 
mander Adams after he was detached from the On- 
tario, certifies, underoath, that the disease of which 
he died ‘commenced its ravages while he had 
charge of the Ontario, Lieutenant Henry Ro- 
lando, who served with Commander Adams on the 
Ontario in the year 1851, states that he remembers 
distinctly the sufferings of Commander Adams 
from “an inflammatory disease, accompanied with 
a cough, which I have no doubt was the develop- 
ment of the disease of which he subsequently 
died. ”? 
pending upon her personal exertions for support, 
and she is in very indigent circumstances. : 

The bill was laid aside, to be reported to the 
| House with a recommendation that 1t do pass. 


MICAJAIL ILAWKES, 
A bill (H.R. No. 273) for the relief of Micajah 
Hawkes. 
The bill was read. It directs the Secretary of 
the Interior to place the name of Micajah Hawkes, 


a pension, at the rate of fifteen dollars per month, 
being halfsof his pay proper, to commence with 
| the Ist day of January, 1859, and to continue 
during his natural life. ; 

Itappears from the report, which was read, that 
Micajah Hawkins was an assistant surgeon in the 
naval service of the United States in the-war of 
1812, and was acting in that capacity on board 
the Hornet at the ume of the celebrated engage- 
ment of that ship with the British sloop-of-war | 
Peacock. He was honorably discharged May 10, 
1813. It is equally clear that he is now totally | 
disabled, at the age of seventy-four years, is des- | 
titute as well as helpless. Three physicians and | 
surgeons of high standing in his vicinity give it | 
as their decided opinion that his disability, which | 


li quence of the accident which, as he alleges, befell | 


Mrs. Adams has five infant children de- | 


| of Eastport, in the State of Maine, on the roll of | 
invalid pensioners, and to cause him to be paid | 


has been of long standing, is entirely in conse- |! 


him while‘in the line of his duty on board the 
Hornet, The chief point of difficulty in his case 
is with regard. to the. proof of the original injury. 
His.own statement is, that soon after the Hornet 
arrived at. New. York he was called on to visit a 
sick maņ at one or two o’clock in the morning; 
the vessel at that time-being under repair, and ev- 
erything about.her being in confusion and disor- 
der. In passing to the patient he fell into the hold 
of the vessel; and that the result was an injury of 
the small of the back,.less serious at first, but 
which has constantly increased, until he has long 
been unable to move without help. 

As to this original injury, Mr. Hawkes fur- 
nishes no statement but Jis own; nor can he do 
so. He continued to serve as assistant surgeon 
until honorably. discharged, and the rolls furnish 
no proof of his disability. It further appears that 
there is but one other survivor of this cruise of 
the Hornet, namely, Commodore Forrest, now 
absent in command of the Brazilian squadron. 
His testimony cannot, therefore, be obtained at, 
present; nor is it certain that it would avail the 
applicant anything if procured. The narrative of 
the applicant is consistent with itself, and with 
the opinions of the medical gentlemen on file. He 
produces the certificates of the best men of his 
vicinity in favor of his application, and his integ- 
rity and honorable standing are heartily indorsed 
by Hon. Srernen C. Foster, of this House, 
and by Hon. T. J. D. Fuller. The-applicant 
has given a truthful statement of his injury, and 
of its effects. The reason of the great delay in 
asking for a pension has been, that by his practice 
of medicine he was enabled to support himself 
without calling upon the Government for that as- 
sistance which long since he was justly entitled to. 

The bill was laid aside, to be reported to the 
House with the recommendation that it do pass. 


TIMOTHY CAVAN. 


A bill (H. R, No. 274) for the relief of Tim- 
othy Cavan, an invalid pensioner. 

The bill was read. 

Mr. BURNETT. When does the pension 
commence ? 

TheCHAIRMAN. According to the bill, from 
the date when he was discharged for disability to 
the time he commenced to receive a pension un- - 
der a special act of Congress in 1849. 

Mr. SMITH, of Virginia. That is notallow- 
able at all. 

Mr. STANTON. I object. 


NATHANIEL SMITH.. 


A-bill (H. R. No. 275) for the relicf of the chil- 
dren of Lieutenant Nathaniel Smith, deceased. 
[Objected to by Mr. Curry.]} 


HANNAH M’DOWELL. 


A bill (H. R. No. 276) for the relief of Han- 
nah McDowell. 

The bill, which was read, directs the Secretar 
of the Interior to place the name of Mrs. Hanna 
McDowell, widow of James McDowell, late a 
lieutenant im the third regiment United States ri- 
fles, war of 1812, upon the pension roll, under 
the act of February 3, 1853, at the rate of $12 50 
per month, commencing on the 29th of May, 
1854, and terminating on the 4th of July, 1859. 

From the report, it appears that Hannah Mc- 
Dowell, the widow of Licutenant James Me- 
Dowell, applied for the benefit of the act of Con- 
gress passed the 3d of February, 1853, on account 
of the services of her said husband, who was a 
lieutenant in Captain Robert Campbell’s compa- 
ny, third regiment United States rifles, in the war 
of 1812, and who was an invalid pensioner at the 
rate of fifteen dollars per month, commencing on 
the Ist of March, 1852, and terminating on the 
29th of May, 1854, when hedied. The said Han- 
nah McDowell was granted a pension under the 
said act of February 3, 1853, at the rate of $12 50 
per month, commencing on the 4th of July, 1859, 
the date of the completion of her proofs, the custom 
of the Pension bureau. She now claims that her 
pension should commence at her husband’s death 
say May 29, 1854; and adduces, in support of 
her claim, the decision of Hon. Attorney General 
Black in the case of Mrs. Sarah Hunt, of Alabama, 
who decided, on appeal, that her pension should 
commence from the date of the act, say February, 
1853, or from the date of her husband’s death; 

and upon said decision, the Commissioner of 
Pensions did pay several cases; but in hers, asin 
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others, refused to carry out the said decision, for 
the alleged reason that Congress made no appro- 
priation to pay such cases. 
No objection being made, the bill was laid aside, | 
to be reported to the House with a recommenda- 
_ tion thatit do pass. 


* WEBSTER §. STEELE. 


A bill (H. R. No. 277) for the relief of Web- 
ster S. Steele, 

The bill directs the Secretary of the Interior to 
place the name of Webster S. Steele, of Hlinois, 
on the list of invalid pensioners, at the rate of 
eight dollars a month, commencing on the 4th of 
December, 1859, to continue during his lifetime. 

Mr. FENTON. I move to amend the bill b 
striking out “ 1859” and inserting “ 1857.” This 
case was before the Senate last year, and they 
passed a bill allowing this individual a pension 
from that date. The bill failed in the House for 
want of time. The case having thus been satis- 
factorily made out to the Senate, I move the 
amendment. 

The amendment was agreed to. 

At appears, from the testimony, in the case, that 
Webster S. Steele was, in October, 1814, mus- 
tered into the service of the United States asa 
private in the company of Captain William Eels, 
of the New York militia, called out in the war of 
1812 with Great Britain; that he was stationed, 
with the company to which he belonged, at Sack- 
ett’s Harbor, in the State of New York, and there, 
while in the service and in the line of his duty, 
contracted a disease from hardship and exposure 
which has resulted in making him an invalid, and 
rendered him unable to obtain his support by 
labor. : 

No objection being made, the bill was laid aside, 
to be reported to the House ‘with a recommenda-. 
tion that it do pass. ; 


PAULDING, WILLIAMS, AND OTHERS. 


A bill (H. R. No. 278) for the relief of John 
Paulding, David Williams, Isaac Van Wert, and 
Sergeant John Champe. 

The bill provides that, in consideration of the 
distinguished services of John Paulding, David | 
Williams, Isaac Van Wert, and Sergeant John 
Champe, rendered in the revolutionary war, there 
be granted one township of land to the heirs of 
John Paulding, one township of land to the heirs 
of David Williams, one township of land to the 
heirs of Isaac Van Wert, and. one township of 
land to the heirs of John Champe, to be laid out 
and located on any of the unappropriated lands 
of the United States subject to entry, under the 
authority of the Secretary of the Interior, who 
shall authorize the same to be done as follows: 
The township to the heirs of John Paulding to 
he laid out and located in the name of Joseph K. 
Paulding and John Paulding, of the city of New 
York, as trustees, to hold and convey said town- 
ship of land, in equal shares, to the heirs of said 
John Paulding, deceased; the townships to David 
Williams, Isaac Van Wert, and Sergeant John 
Champe, to be laid out and located in the names |! 
of their several heirs, on satisfactory proof being 
given to the Secretary of the Interior of such 
names and heirships—the heirs in the several cases 
mentioned in the act to take by right of represent- || 
ation. 

The Clerk commenced to read the report, but 
was interrupted by | 

Mr. TAPPAN. As all the historical facts in | 
reference to Paulding, Williams, Van Wert, and 
Champe must be familiar to members, I move that | 
the reading of the report be dispensed with. 

Mr. BURNETT. I suppose members are fa- 
miliar with all the facts connected with the cap- 
ture of Major André. There is no doubt of that. 
This bill, I believe, contains a grant of just ninety 
thousand acres of land, according to my caleula- | 
tions. Now, I ask for the reading of the report, | 
that I may see the reason the committee give why 
we should vote thatamount ofland, without nam- 
ing the descendants, or showing who they are. 
I do not remember any incident connected with |; 
that transaction which would entitle the repre- || 
sentatives of these parties to so large an amount | 
of land. f 

The CHAIRMAN. Does the gentleman from 
Kentucky object to the bill? i 

Mr. BURNETT. I do not now. I want to! 
hear the report read, that I may see the reason for 
the bill. i 


Mr.COX. General Washington promised Ser- 
geant John Champe a township of land for de- 
serting from the American Army, and going to 
New_York, for the purpose of taking Arnold. 
And Washington Irving has also written a letter, 
asking that the same amount of land shall be 
granted to the descendants of these other men. 
The land is to go to the descendants themselves, 
and not to speculators. 

Mr. SMITH, of Virginia. 
granted by the bill? 

Mr. COX. Only four townships. 

Mr. BURNETT. I will propese this to the 
gentleman from Ohio. It is a very ungracious 
task for a member, in the discharge of his duty, 
to object to bills, and then to be commented upon 
in reference to doing so. Now, if the gentlemen 
will give us the yeas and nays upon this bill in 
the House, I will have no objection to having it 
laid aside, to be reported to the House. 

Mr. COX. Iam entirely content with that. 

Mr. COBB was understood to object. 

The CHAIRMAN. Does the gentleman from 
Alabama object? 

Mr. CRAWFORD. 
doubt. i 


JOHN W. TAYLOR. 


` A bill (H. R. No. 284) for the relief of John 
W. Taylor, and certain other assignees of pre- 
emption land locations. 

The bill declares valid all assignments of pre- 
emption bounty land warrant locations, at any of 
the land offices of the United States, made in good 
faith since the 19th of October, 1852, and prior to 
the 2lst of May, 1856, under instructions from 
the Commissioner of the General Land Office of 
the former datë; and authorizes the Secretary of 
the Interior to cause patents to be issued, in the 
name of the assignee, on all such locations as now 
remained suspended and have not been patented. 

It appears from the petition that, on the 22d 
day of March, 1852, Congress passed an act de- 
claring all bounty land warrants assignable, and 
all valid certificates of location made with land 
warrants were also made assignable. By the 
same act, persons having preémption rights were 
authorized to locate the same with land warrants. 
That the then Commissioner of the General Land 
Office, Hon. John Wilson, construed said law as 
permitting locations made by preémptors, as well is 
others, to be assigned, ‘That fe accordingly issued 
instructions to that effect to the registers and re- 
ceivers throughout the United States, in October, 
1852. In accordance with said instructions, quite 
a number of entries were made by preémptors in 
the years 1852 and 1853, which were afterwards 
assigned to other parties. The entries so madeand 
assigned were all duly patented to the assignee as 
they were reached in their order in the General 
Land Office, until 1856, when the Secretary of the 
Interior overruled the opinion of the Commis- 
sioner, and decided that the law did not recognize 
assignments by preémptors, and from that time 
to the present patents have been withheld. The 
petitioner represents that he holds a certificate of 
location assigned as aforesaid, and that the Sec- 
retary of the Interior declines to patent itto him. 
The petitioner further says, that Hon. J. Thomp- 
son, Secretary of the Interior, declares it as his 
opinion that equity and good faith require that 
parties situated as the petitioner should have their 
patents, and will recommend the passage of alaw 
which will authorize him to issue the patents to 
the petitioner, and others similarly circumstanced. 

Mr. VANDEVER. I ask that the letter of 
the Secretary of the Interior, and also the letier 
of the Commissioner of the Land Office, be read 
as a part of the report: 

The letters were read, as follows: 


DEPARTMENT OF THE INTERIOR, 
WASHINGTON, February 27, 1860. 
Sir: I have the honor to acknowledge the receipt of 
your fetter of the 24th instaft, inclosing for examination 
the petition of John W. Taylor, of lowa, and in reply to in- 
close the report of the Commissioner of the Gencral Land 
Office in the matter, of this date, accompanied by the draft 
of a bill for the relief of certain assignees of preémption land 
claims. 
The views of the Commissioner of the General Land 
Office are concurred in by this Department. 
Very respectfully, your obedient servant, 
J. THOMSON, ‘Secretary. 
Hon. W. Vanpever, Committee on Public Lands, United 
States House of Representatives. 


GENERAL Laxo Orrice, February 27, 1860. 
Sir: Ihave the honor to return herewith a letter of the 


How much land is 


I object, to remove all 


Mth instant to your address from Hon. Wiliam Vandever, 
chairman of the: House Cammitteé on Public Lands, with 
the petition of Jobn Taylor, asking Congress to authorize 
the issuing to him a patent as the assignee of a pretmption 
location, and to report as instructed’; that the ‘Commis- 
sioner of the General Land Office, on the 19th'day of Oc- 
tober, 1852, did issue instructions. to local: land officers, 
deciding that assignments of preémption bounty land war- 
rant locations were as valid as those made. at ordinary 
private entry; that many locations of that character were 
afterwards assigned and patents issued to the assignees, 
and continued to be so issued till the 2ist of May, 1856, at 
which date the Secretary reviewed the whole‘subject,-and 
decided that preémption locations were not assignableunder 
the act of the 22d of March, 1852; whereupon this office, 
on May 23, 1856, issued a circular in accordance with the 
Secretary’s decision, copy herewith. The individual peti- 
tioner is one of a class of persons whom it is proposed to re- 
lieve by legislation, by authorizing patents to be issued to 
.the assignees of ali preémption locations assigned under the « 
authority of said instructions ofthe 19th of October, 1852, 
and prior to the 21st of March, .1856, the date of the Secre- 
tary’s letter annulling said instructions. Jn the opinion of 
this office such legislation would be just and proper, andin 
that view I herewith inclose the draft of a bill which it is 
thought will cover the whole class of cases represented in 
part by the petition of John Taylor. 

Very respectfully, your obedient servant, 

JOSEPH S. WILSON, Commissioner. 

Hon. Jacos Tuompson, Secretary of the Interior. : 


Mr. BURNETT. I wish to ask the gentle- 
man from Iowa whether this bill is in accordance 
with the views contained in the letter of the Sec- 
retary of the Interior? Er n 

Mr. VANDEVER. ` The exact bill. 

Mr. BURNETT. Then let it go. Cy 

There being no objection, the bill was laid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. 


JAMES S. CAMPBELL. 


A bill (H. R. No. 298) for the relief of James 
S. Campbell. [Objected to by Mr. Buryerr.] 


MARY ANN HENRY. 


A bill (H. R. No. 311) for the relief of Mary 
Ann Henry. [Objected to by Mr. Surru, of Vir- 
ginia.] 

PAULDING, WILLIAMS, AND OTHERS—AGAIN. 


Mr. COBB. At the earnest solicitation of my 
friend from Ohio, [Mr. Cox,} I withdraw my ob- 
jection to the passage of the bill (No. 278) for the 
elier of the heirs of Paulding, Williams, and Van 

ert. 

Mr. CRAWFORD. The gentleman is mis- 
taken in the man. 

The CHAIRMAN. The gentleman from Ohio 
is mistaken. It was not the gentleman from Ala- 
bama on whose objection that bill was passcd 
over. Objection was made by the gentleman from 
Georgia. 

Mr. TAPPAN. Twas about to suggest to the 
committee thatas we have already done @ good deal 
of work to-day, and for the purpose of relieving 
members, and especially the reading clerks, the 
committee should now rise, with the understand- 
ing—which I suppose was had last week—that 
the House will sit to-morrow. With that under- 
standing, I move that the committee rise, and re- 
report the bills to the House. 

Ar. PRYOR called for tellers. 

Tellers were ordered. a 

Mr. TAPPAN. I withdraw my motion. I 
supposed that we might rise now, as the commit- 
tee is worn out, and that we might meet and do 
more business to-morrow. 

Mr. SMITH, of Virginia. I withdraw my ob- 
jection to the bill for the relief of John Johnston. 

Mr. BURNETT. I object to going back on 
the Calendar. 

The CHAIRMAN. 


unanimous consent. 
JOHN SONDLES. 


A bill (H. R. No. 312) granting a pension to 
John Sondiles. 

The bill was read. It directs the Secretary of 
the Interior to place the name of John Sondles, 
of the State of Ohio, on the invalid pension roll, 
at the rate of eight dollars per month, from the 
5th of January, 1859, to continue during his nat- 
ural life. ` 

The report was read. 

Mr. SMITH, of Virginia. That is a ease for 
the Pension Office, and I do not know why it 
comes here. I must object to it. 

Mr. MARTIN, of Ohio. Ltrust the gentleman 
from Virginia will withdraw his objection. This 
is a very meritorious case. 


Mr. SMITH, of Virginia. 


it can only be done by 


I understand that 
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the Pension Office-indorse this claim; but I do not 

‘understand ite Still, I am willing to do anything 
reasonable. be . 
` The CHAIRMAN. Is there any objection to 
the passage of House bill No. 312? = > : 
`` Mr. SMITH, of Virginia. Itis necessary to 
settle principles in disposing of these cases, and 
therefore I must make the objection. 


PRIVATE BILLS PASSED. 


Mr. BOCOCK. . This is Good Friday; and, as 
it is understood we are to meet again to-morrow 
for the purpose of attending to private business, 
I move that. the committee do now rise, 

The motion was agreed to, ' 

So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Brancu reported that 
the Committee of the Whole House had had un- 
der consideration the- Private Calendar, and had 
instructed him-to report. back, with a recommend- 
ation that they do pass, the following bills, (two 
of them with amendments:)' 

A bill (H.R. No. 85) for the relief of R. K. 
Doebler; 

_ A bill (H.R. No. 262) for the relief of the legal 
representatives of François Guillory, deceased; 

A bill (H. R. No. 224) for the relicf of W. Y. 
Hansell, the heirs of W. H. Underwood, and the 
representatives of Samuel Rockwell; 
` A bill (H. R. No. 264) for the relief of Charles 
Stillman; ` 

A bill (H. R. No. 265) for the relief of Freder- 
ick Stephens; ` 

A bill (H. R. No. 130) to pay to the State of 
Missouri the amount expended by said State in 
repelling the invasion of the Osage Indians; 

A bil (EE. R. No. 266) for the relief for Brevet 
Lieutenant Colonel Martin Burke and Captain 
Charles S. Winder, of the United States Army; 

A bilt (H. R. No. 267) for the relief of Mrs. A. 
W. Angus, widow of the late Captain Samuel 
Angus, United States Navy; 

A bill (H. R. No, 269) granting a pension to 
James Lacey, of Grainger county, Tennessee; 

A bil (H. R. No. 270) granting a pension to 
John Madden, of Campbell county, aT ianoeeet: 
with an amendment; 

A bill (H. R. No. 271) granting a pension to 
Cyrenus C. Blackman, of St. Helena parish, 
Louisiana; 

A bill (H. R. No. 272) granting a pension to 
Adelaide Adams, widow of Commander George 
Adams, United States Navy; 

A bill (HL. R. No. 273) for the relief of Mica- 
jah Hawkes; ` 

A bill (H. R. No. 276) for the relief of Mrs. 
Hannah McDowell; 

A bill (EL. R. No. 277) for the relief of Wcb- 
ster S, Steele, with an amendment; and 

A bill (H. R. No. 284) for the relief of John 
W. Taylor, and certain other assignees of pre- 
emption land locations. 

The SPEAKER. If there be no objection, the 
bills will be voted on en masse. 

There was no objection. 

The amendments to bills (II. R. Nos. 270 and 
277) were agreed to; and all the bills were en- 
grossed, read the third time, and passed. 

_ Mr. TAPPAN moved to reconsider the vote by 
which the bills were passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


PROPOSITION TO ADJOURN OVER. 


Mr. WASHBURNE, of Hlinois. I rise to a 
privileged question. We have passed a great 
number of bills to-day. I move that when the 
House adjourns, it adjourn to mect on Monday 
next, 

Mr. TAPPAN, I desire to appeal to the House 
to vote down that motion. When we adjourned 
over last week, it was with the understanding that 
as Friday and Saturday of this week were to be 
objection days, the House would sit both these 
days. 

The SPEAKER. No debate isallowable. The 
question is on the motion of the gentleman from 
Illinois. : 

Mr. FLORENCE. Ifthe gentleman understood 
why itis desired that the House should sit to- 
morrow, I apprehend there would be no objection 
to doing so. nder the new rules, to-morrow will 
be objection day. We can continuc on the Pri- 
vate Calendar, and if the gentlemen do not choose 


to come here, we-can still goon and do business, 
if there be only a quorum. : 

Mr. BURNETT: Debate is not in order: 

Mr. GARTRELL called for tellers. 

Tellers were ordered; and Messrs Reacay and 
BurrrinTon were appointed. : 

The House divided; and the tellers reported— 
ayes 61, noes 68. 

So the House refused to adjourn over. 

Mr.'PAPPAN. I move that the House donow 


adjourn. 
Mr. BURNETT. I move that when the House | 


adjourns to-day, it adjourn to meet on Monday 
next. - 

Mr. TAPPAN. On that motion I call for the 
yeas and nays, Itwas understood last week that 
we should sit on Saturday of this week. 

The yeas and nays were ordered. 

Mr. BURNETT. I withdraw the motion to 
adjourn over. 

Mr. ADRAIN. I renew it. 

Mr. TAPPAN. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CLARK, of Missouri. It is indispens- 
able to the committees of the House that they 
should have to-morrow to transact business. 

Mr. TAPPAN. I would say to the gentleman 


and the House, that I am perfectly willing the 
House should adjourn over Saturday of next | 


week. 

The question was taken; and it was decided in 
the negative—yeas 51, nays 87; as follows: 

YEAS — Messrs. Adrain, Barksdale, Blair, Boteler, 
Burch, Burnett, John B. Clark, Clopton, John Cochrane, 
Conkling, Crawford, Curry, Curtis, H. Winter Davis, Fen- 
ton, Gartrell, Graham, Hatton, Hawkins, Hill, Hughes, 
Jones, Keitt, William Kellogg, Lamar, Logan, Mallory, 
Elbert $. Martin, MeClernand, MeRae, Montgomery, Syd- 
enham Moore, Morrill, Nelson, Potter, Reagan James C. 
Robinson, Wiliam Smith, Stallworth, Stanton, Stevens, 
Stevenson, James A. Stewart, Stout, Thayer, Thomas, 
Vallandigham, Vance, EWihu B. Washburne, Webster, 
and Whitcley—5l. 

NAYS—Messrs, Charles P. Adams, Allen, Alley, Ash- 
ley, Ashmore, Babbitt, Barr, Blake, Bocock, Brabson, 
Branch, Brayton, Bristow, Buflinton, Butterfield, Carey, 
Carter, Cobb, Colfax, Cox, James Craig, Dawes, Delano, 
Duell, Dunn, Edgerton, Edwards, Eliot, Etheridge, Ferry, 
Florence, Foster, Frank, Gooch, Grow, Hale, Hardeman, 
Jobn 'T. Harris, Helmick, Hoard, Holman, Howard, Hum- 
phrey, Hutchins, Jenkins, Junkin, Francis W. Kellogg, 
DeWitt C. Leach, Lec, Loomis, Lovejoy, Maynard, Me- 
Knight, Millson, Moorhead, Morse, Nixon, Noell, Olin, 
Pendleton, Pettit, Phelps, Porter, Pottle, Pryor, Quarles, 
Rice, Christopher Robinson, Royce, Schwartz, Seranton, 
Sherman, Spaulding, Spinner, Stokes, Tappan, ‘Pheaker, 
‘Tompkins, Train, Trimble, Vandever, Van Wyck, Verree, 
Waldron, Walton, Windom, and Woodrul—87, 

So the Fouse refused to adjourn over, 


The question then recurred on the motion that 
the House adjourn. 

Mr. SHERMAN. There are several members 
present who desire to make specches to-night in 
the Committee of the Whole on the state of the 
Union. Lask the gentleman from New Hamp- 
shire to withdraw the motion to adjourn, with a 
view of going into committee, 

Mr. TAPPAN. Iwill withdraw the motion 
for that purpose. 

Mr. SHERMAN. I move that the rules he 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr. BURNETT. After the occurrences of yes- 
terday, I hope the gentleman will not make that 
motion. $ 

Mr. SHERMAN. Those speeches have to be 
made at some time, and they might as well be 
made now as at any time. 

Mr. BURNETT. F move that the House ad- 
ourn. 

3 Mr. SHERMAN. [hope thatthe House will 
vote that motion down. 

Mr. VALLANDIGHAM. Icall for tellers on 
the motion. 

Tellers were ordered; and Messrs. VALLAN- 
pienam and Burriyron were appointed. 

Mr. CRAWFORD. I will state to the gentle- 
man from Ohio, that my colleague [Mr. Harpr- 


MAN] is entitled to the floor in committee; and I | 


think he is not present. 

Mr. SHERMAN. I have consulted the gen- 
tleman’s colleague, and this motion is perfectly 
agreeable to him? THe is present. 

The House divided; and the tellers reported 
twenty in the affirmative—a further count not be- 
ing demanded. 

So the House refused to adjourn. 


The question then recurred on the motion of 
Mr. Suenman to go into the Committee of the 
Whole on the state of the Union. 


SHELDON M KNIGHT. 


Mr. COLFAX. I was not in my seat to-day 
when the Committee on the Post Office and Post’ 
Roads was called. Inow ask the unanimous con- 
sent of the House to report back Senate bill (No. 
30) for the relief of Sheldon McKnight. 

o objection being made, the bill was received, 
referred to a Committee of the Whole House, 
and, with the accompanyi. z ‘eport, ordered to be 
printed. : 

CARIEF BILL. 


Mr. BURNETT. Inow call the yeas and nays 
upon the motion of the gentleman from Ohio. I 
am opposed to these debating societies. : 

The yeas and nays were not ordered. 

Mr. Suerman’s motion was then agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Perrir in the 
chair.) ` s 


Mr. BRANCH. Task what is the business be- 
fore the committee? 
The CHAIRMAN. Itisthe bill of the House 


; (No. 338) to provide for the payment of outstand- 


ing Treasury notes, to authorize a loan, to regu- 
late and fix the duties on imports, and for other 
purposes. 

Mr. BRANCH. This being Friday, I make 
the point of order that, under the 30th rule of the 
House, the Private Calendar is under considera- 
tion in committee; and I submit that that Calen- 
dar must now be taken up. 

Mr. SHERMAN. This committee is subor- 
dinate to the House. The House has resolved 
itself into the Committee of the Whole on the state 
of the Union. If the gentleman will examine the 
Calendar of this committee, he will find that there 
is no private bill upon it. It is therefore too late 
for the gentleman to make his question of order. 

The CHAIRMAN. The House is now in the 
Committee of the Whole on the state of the Union, 
and it is not competent for the Chair to take into 
consideration what are the rules of the House in 
relation to private business. The gentleman from 
Georgia [Mr. ee is entitled to the floor. 

Mr. BRANCH. [understand the Chair then 
to overrule my question of order, : 

The CHAIRMAN. The Chair overrules the 
gentleman’s question of order. ` 

Mr. FLORENCE. I will state that it was the 
understanding that the House should adjourn at 
four o’clock to-day. The clerks of the House 
are overburdened with business, and it will be 
impossible for them to get through with it unless 
the House does no more business to-day. I move 
that the committee rise. ; 

The CHAIRMAN. The gentleman from Geor- 
gia is entitled to the floor. 

Mr. WELLS. I understand the gentleman 
from Georgia does not wish to go on with his re- 
marks to-night. I appeal to him to yield me the 
floor to submit a few remarks which I have pre- 
pared. If gentlemen do not wish to hear me they 
can retire from the Hall. I should, of course, be 
very happy to have them remain and hear me; 
but as this is about the hour when most of the 
gentlemen here are in the habit of dining, I am 
perfectly content for them not to remain to listen 
to me. 

Mr. HARDEMAN. Iam willing to yield to 
the gentleman from New York, with the under- 
standing that I shall be entitled to the floor when 
the House shall again go into the Committee of 
the Whole on the state of the Union. 

The CHAIRMAN. That arrangement will be 


; made, if there be no objection, 


Mr. VALLANDIGHAM. I must object. 

Mr. CLARK, of Missouri. I certainly object. 
I insist that when a gentleman obtains the floor 
he shall go on with his remarks, or else yield the 
floor altogether. Ifthe gentleman from Georgia 
yields the floor unconditionally, I have nothing to 
say. 

The CHAIRMAN. Then the gentleman from — 
Georgia is entitled to the floor. 

Mr. BRANCH. Will the gentleman from 
Georgia yield for a motion that the committee 
rise? 


Mr. HARDEMAN. Iwill. 
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Mr. BRANCH. Imovethat the committec risc, 

Mr. COLFAX. E hope that motion will be 
voted down. The objection that has been made 
comes from the friends of the gentleman from 
Georgia, [Mr. Harpeman.] 

Mr. BRANCH. The friends of the gentleman 
from New York [Mr. Wexts] are those who 
brought the House into the Committee of the 
Whole on the state of the Union. 

Mr. MAYNARD. The gentleman is not a po- 
litical friend of the gentleman from Georgia—not 
so claimed; and I trust that such a statement will 
not be made. 

Mr. BRANCH. The gentleman from Georgia 
yielded me the floor to make the motion that the 
committee rise. Itis his desire that the commit- 
tee should rise; and I want to see whether the 
House will force him to go on, at this late hour 
of a private bill day, against his will, 

Mr. WELLS. I am told that the committee 
has refused to rise; and if that be so, the gentle- 
man from Georgia has the right to yield to me. 
He has yielded to me, and I will now proceed 
with my remarks, ; 

Mr. BURNETT. I appeal to the gentleman 
from North Carolina to withdraw his motion that 
the committee rise. We are in the Committee of 

_the Whole on the state of the Union, and we had 
better do what we can, instead of rising. Here 
is the gentleman from New York, ready to goon 
with his remarks; and I think we ought now to 
withdraw objection to his going on. 

Mr. BRANCH. Iwill yield to the gentleman 
from Georgia, if he desires to proceed this even- 
ing. If he desires to adjourn, I will insist on my 
motion that the committee rise. 

Mr. HARDEMAN. 1 will say tb the gentle- 
man from North Carolina, that I would prefer not 
to go.on with my remarks this evening. In order 
to accommodate the gentleman from New York, 
I will yield to him, if that be the general wish of 
the House. 

The CHAIRMAN. Objection has been made. 

Mr. CLARK, of Missouri. Yes, sir; I object. 

Mr. SHERMAN. Ifthe gentleman from Geor- 
gia yields the floor unconditionally, I have no 

oubt he will get it when the committee again goes 
into session. That courtesy, under circumstances 
like the present, has never been denied that I am 
aware of. . 

Mr. HARDEMAN. With that understand- 
ing, I yield the floor unconditionally. 

The CHAIRMAN. The Chair recognizes the 
gentleman from New York. 

Mr. VALLANDIGHAM. I have objected to 
the gentleman from Georgia yielding to the gen- 
tleman from New York, J insist on my objec- 
tion reluctantly, but I insist upon it. 

Mr. WELLS. Iwillproceed with my remarks. 

Mr. VALLANDIGHAM. Does the gentle- 
man from Georgia yield the floor unconditionally ? 

Mr. BRANCH. I stated that I would yield 
entirely to the wishes of my friend from Georgia. 
If he desired to proceed this evening, I would with- 
draw my motion that the committee rise; but if 
he desired to go on some other time, and wished 
to retain the floor, I would insist on it. I under- 
stand that my fricnd from Georgia desires that the 
committee should rise, and that there should bean 
adjournment, rather than’ that he should go on this 
evening. The question is whether the Committee 
of the Whole on the state of the Union will de- 
prive the gentleman from Georgia of his oppor- 
tunity. I have never known the committee to 
refuse to any gentleman what is now asked by the 
gentleman from Georgia, that, not desiring to pro- 
ceed this evening, the committee shall rise to let 
him go on another day. I insist on my motion 
that the committee rise, 


The CHAIRMAN. Does the gentleman from | 


Georgia waive his privilege to go on with his re- 
marks? 

Mr. HARDEMAN. I understand that there 

_ will be objection to my proceeding when the com- 


mittce is in session, another day, if I now yield į 


the floor unconditionally. Ido not like to lose 
my position; and, although I do not prefer it, yet 
L will go on this evening with my remarks. 

Mr. BRANCH. If it meets with the concur- 
rence of my friend, I well withdraw the motion 
that the committee rise. 

Mr. CLARK, of Missouri. I want to see this 
House adjourn, and for that purpose I want to 
see this committee rise. 


tleman to order. The gentleman from Georgia 
has the floor,and I want him to go onif he wishes ` 
to proceed this evening. 

The CHAIRMAN. The gentleman from Mis- 
souri is not in order. The gentleman from Geor- 
gia is entitled to the floor. 

Mr. CLARK, of Missouri. 
committee de now rise. 

The CHAIRMAN. The gentleman has not 
the floor to make that motion. 

Mr. HARDEMAN. I yield the floor for the 
present. 

Mr. WELLS. The floor has been yielded, and 
I will go on. A question of incalculable mo- 


I move that the | 


ment—— 
Mr. BURNETT. I rise to a question of or- 
der. I understand that Jefferson’s Manual has 


been constituted a part of the rules of this House. 
Now,-that Manual is against the practice of read- 
ing speeches, which has grown up here. I want 
to put a stop to that practicet Members rise here 
and read speeches which go into the Congres- 
sional Globe and out into the country as if they 
were delivered here in this Hall in debate.’ It is 
a practice not in accordance with the rules of this 
House. The gentleman from New York holds 
in his hand a printed speech, which he proposes 
to read—he does not care how many may be 
present. He proposes that that speech shall go to 
the country as if it were delivered here in debate, 
when it has been set up intype and printed before 
he came into the House. c proposes to have it 
made a part of the printed debates of this body. 
It is a mere farce. Itis but a form; for it is no 
speech, and is such as wasnever intended to com- 
pose the preserved debates of any deliberative 
body in the world. I make the point of order 
that he cannot proceed to read that paper. Let 
me read the language of Jefferson’s Manual: 

& For the same reason a member has nota right to read 
a paper in his place, if.it be objected to, without Jeave of 
the House ; but this rigor is never exercised but where 
there isan intentional or gross abuse of the time and pa- 
tience of the House.” 


I make the point that this reading of speeches 
is a great waste of our time. 

Mr. SHERMAN. This point of order has 
been overruled a great many times. 

The CHAIRMAN. The Chair overrules the 
point of order, putting his decision upon the 
ground of the uniform precedents on the point, 
and the general usage of the House, which has 
never been disturbed. 

Mr. BURNETT. I take an appeal from ‘the 
decision of the Chair. Is my appeal debatable? 

The CHAIRMAN. The appeal is not debat- 
able. i 

Mr. BURNETT. Ihave to yield to that de- 
cision; but I think the Chair is equally wrong in 
both of his decisions. 

Mr. HATTON. I hope now the gentleman 
fro New York will be allowed to proceed. 

The question was taken, ‘* Shall the decision of 
the Chair stand as the judgment of the commit- 
tee??? and it was decided in the affirmative. 

Mr. WELLS. A question of incalculable mo- 
ment is now before the American people for their 
decision—one which the American people only 
can decide. Not to Congress, not to courts, not 
to Legislative Assemblies or judicial tribunals in 
the States, but to the people only, belongs the 
final decision of this question—a question fraught 
with the most momentous consequences, not only 
to themsclves and their posterity, but to the race. 
Of what vast importance is it that the tribunal 
which is to decide this question should discharge 
its high trust so as to advance the interests of hu- 
manity, by establishing its decision upon those 
principles of truth and justice which are the found- 
ation of God’s throne, and which aloné can keep 
His footstoo] from destruction. Before the peo- 
ple clothe themselves with the judicial power, and 
decide what may be irreversible, save by the fiat 
of the Father and Judge of all, each individual 
should strive to fit himself for the right discharge 
of his high function. He should ask that his 
affections may be purified and his intellect en- 
lightened; that he may be able to rise above all 
selfish motives, and, unbiased by all disturbing 
influences, may act under the dictates of con- 
science and the inspirations of the Father. He 


Mr. STEWART, of Maryland. I call the gen- || 


radiance from the Sun of: Intelligence. may ilu- 
minate his understanding. Then, with pure hands, 
an unclouded intellect, arid affections radiant with: 
leve to God and man, each citizen, clothed: with 
the judicial ermine, may fearlessly-enter upon the 
discharge of his high trust. A ake ho ay 

Now, here, on the threshold: of my argument,. 
I bow my soul in humility before’ the: throne of 
Eternal Justice, and pray for: the wisdom, ithe. 
love, and the energy, which ‘shall enable me ‘to 
advocate, as I ought, the cause of man before the 
august tribunal of the people—august, because 
the people are images of God, and, clothed with 
sovereignty by Him, their high function is to 
exercise justice and judgment upon. the acts of 
their servants who make, execute, and decide the 
laws. ; 

Of infinite importance is it that the source of 
power, the spring that feeds the stream, should be 
pure as the crystal; for if the fountain is. turbid 
at its source, jt will carry with it, in solution, the 
impurities of the fen and the morass from which * 
it issues. Only as from a virtuous people, from 
the mountains ofan clevatéd spiritual state in the 
individual man, roll the springs of power, through 
towns, and counties, and States, to this Capitol, 
will be found concentrated here an ocean of power, 
whose winds and waves even will but purify its 
depths, whose expanded surface shall not: only 
bear the wealth of rations, but, under the beam 
of a Sun of Righteousness, shall send up the cloud 
and the mist, which, wafted to the remotest rim 
of its mighty realm, shall descend upon the hum- 
blest and the highest, in the dewand rain of equal 
and just laws, replenishing the fountains of its 
power, making their flow perennial,and -ur Union 
perpetual. F . 

Law, in its application to man, isa rule of con» 
duct commanding what is right and prohibiting 
what is wrong. Obedience to law, as thus de- 
fined, is an essential element of all well-being. 
No man, no society, no nation, no world, ean re- 
volve in its appropriate sphere without obedience 
to law. All law is the will expressed of God or 
man. The source of law is indirectly God; the 
Creator of the universe must be its preserver, in 
its parts as well as in the mighty whole; and 
whether, by direct power and omniscience, He 
holds suns in their spheres or planets in their or- 
bits, nations in their fates, or individuals in their 
| destinies, or whether He acts through instru- 
| mentalities of matter or of mind, the Divine is, in- 
directly, in all law, and is the all of law. How- 
i ever. remote the stream of law from its source, its 
connection is continuous and eternal. His WILL; 
whether expressed in His word or written on His 
works, is immutable, and embraces. within its 
range the worlds of matter and of mind. : 

Unless man is self-created and self-existent, he 
| must himself be subject to the will of his Creator; 
| and the laws man makes by permission, must ac- 
cord with the law of God; must-derive their sanc- 
tion from theiragreement with and subordination 
to the laws of God. If they war against His at- 
tributes of Justice and Mercy, they cannot bind 
the conscience, however they. may compel the 
act. Once clearly establish that a human law is 
in direct and palpable opposition to the divine, and 
its force, its sanction asa law, is gone. It has 
ceased to be the will of God, and is no longer the 
voice of the people. It may be the voice ofa tyrant 
or a fiend. hether it be a British stamp act, or 
ship-money act; whether the act of a King, or of 
a British Parliament clothed with the highest au- 
| thority on earth; a decision of a Jeffreys, soiling 
the ermine of the bench, or the proclamation that 
Nebuchadnezzar made on the plain of Dura; or 
the decree of Darius; which, like the law of the 
Medes and Persians, altereth not; the teachings of 
Holy Writ and of the fathers of the Revolution 
instruct us that resistance to tyrants is obedience 
to God. And it is better to bleed as our fathers, 
suffer as Hampden, walk through the fiery fur- 
nace with Shadrach, Meshach, and Abednego, or 
| be cast into the lion’s den with Daniel, than to 
give the sanction of human law to crimes against 
God and man. 

The momentous question for the people to de- 
cide is, whether our nation, under the forms of 
law, is tosink into arealm of despots and slaves, 
or to rise into a glorious Republic of freemen? 
Whether sterility and death shall finally spread 


should pray that prejudice and passion may not 
be suffered to cloud his reason, and that the Divine ! 


| a pall over the land, or fertility and life make it 
jubilant with joy? Whether the savannas of 
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the sunny South, and the green hills and valleys 
of the North, shall ultimately be. tilled by the 
swart descendants of Africans or by our own 
Anglo-Saxons? Whether they shall resound to 
the crack of the overseer’s lash, or echo with the 
cheerful sounds of free labor? Whether the wide 
plantation, with its princely mansion and circle 
of huts, shall dot the surface of our western:prai- 
ries, and education languish, religion perish, art 
decay; or whether along our jocund streams shall 
rise the cottager’s humble dwelling, garnished with 
the woodbine and the rose; over whose happy 
threshold"the free boy, with his merry laugh, 
bounds, with satchel in hand, at the tinkle of the 
school-bell; around whose cheerful winter hearth, 
while the winds whistle and the snow descends 
without, gathers the sacred circle of home ; the 
decent matron, careful of her children’s hearts, 
and minds, and bodies ; the sturdy man, rough, 
but contented with the toils of life, glancing with 
proud eye upon the simple comforts that surround 
the casket of jewels that he calls his own, and 
watching with: jealous care and manly pride the 
gradual unfoldings of those germs of mind into 
the graces of a genuine manhood and priceless 
. womanhood; knowing that no rude hand will 
sever the golden chain of love that binds his will- 
ing heart to the sharer of his life-long joys and 
sorrows; sure that the nurselings of his care, 
around whose hearts are twihed the fibers of his 
own, will not be torn rudely from his’ embrace; 
sure that the daughter of his heart will on the 
morrow meet him with glad eye and joyful lip; 
sure that the boy whom he expects to support his 
steps, as they grow feeble with age, will, at the 
appointed time, take his placc, and supply his 
vacant chair; confident that the circle of home, 
knit together by the holy ties of affection on earth, 
consecrated to works of use to the neighbor below, 
will be gathered again into a holier and happier 
circle on high, to dwell forever in God’s wider 
realm of active rest and nobler kingdom of use 
above—-the perfected fruit of obedience to the laws 
of God, which ripens best where the sun of liberty 
shines upon man and socicty with unclouded ray, 
and gives free scope, under the influence of free 
institutions, to the unshackled faculties of body, 
mind, and heart, to unfold into perfection? 
Eternal vigilance is the price of liberty; not vi- 
gilance in Congress or in courts; not in Kings or 
Presidents; not in lords or aristoctacies; but in the 
people. Power, in its very nature, is cumulative 
and aggressive. The principle of attraction ap- 
plies to all recipients of power, as well as to the 
globes of space. ‘The larger body draws to itself 
the smaller; the aggregated mass the scattered 
particles; and nothing but the centrifugal will 
overcome or neutralize the centripetal force. Ac- 
tion, activity, ceaseless activity, eternal vigilance, 
is the preservative of all things. No receptacle 
of the delegated powers which inhere only im the 
individual man ts free from this attractive influ- 
ence. A knowledge of this tendency made our 
fathers make this Government one of checks and 
balances... For this purpose, making the grants 
of power as limited as possible; separating, by as 
distinct lines as practicable, the great body of 
power remaining in the people from that imparted 
to the States, or delegated tothe Federal Govern- 
ment, In the Federal Government, separating 
and defining the functions of its various depart- 
ments; thereby making:the abuse or assumption 
of power more easy of detection, and enhancing 


the responsibility of the public servint; sedu- | 


lously providing against the absorptive influence 
of power by the Government, by leaving the great 
bulk of individual freedom and sovereignty un- 
delegated in the people, andy 


resumption, through peaceful methods, of any 


power delegated which the people might deem in- | 


jorious to their rights; by short terms of office 
and freyuent: elections, keeping alive that active 
interest. in governmental affairs among the people, 
upon: the-constant exercise of which the safety of 
the whole depends; lastly, by affording the am- 
plest protection which the most sacred guarantees 
could afford to the absolute and inalienable rights 
of the citizen, -T'he President, as Executive, was 
to have no legislative,.no judicial power, but his 
qualified veto was a check-on: hasty or -unconsti- 
tutional legislation, ‘The Senate, asia coérdinate 
branch, in its right to-make treaties: and confirm 
nominations to: office, was: to be a check. upon 
the executive functions; in its power to try im- 


° 


providing for the | 


peachments, a limitanon of and check upon the 
judicial; in itsauthority to originate and to adopt, 
or reject or amend laws, a check on the represent- 
ative branch. Whilst the House of Representa- 
tives, coming directly from the people, and near- 
est to them in feeling, was intrusted with the 
power to raise revenue, to hold the purse of the 


nation; with the power to impeach all the officers 


of the Government for official crimes; and, to- 
gether with the Senate, the sole power to declare 
war, and to pass all laws within the limits of the 
Constitution. Independent of both the executive 
and the legislative branches; selected for their 
great learning, for their pure and spotless char- 
acters; lifted above the corruptions of the other 
branches of Government; freed by the tenure of 
their office, and by their pursuits as jurists, from 
all motives of earthly ambition likel to conflict 
with the faithful discharge of their duties; with 
no responsibilities but to God and their own con: 
sciences—to the Supreme Court of the Union was 
intrusted, as to the cherubim of old, the flaming 
sword of Justice, ‘which turned every way, to 
keep the way of the tree of life.” Above all, and 
over all, the purifier of them all, the check on all, 
the source of all the powers of the Government, 
with Argus cyes, the sovereign people, with eter- 
nal vigilance as their motto, watch the movements 
of the mighty mechanism of their hands, ready 
at the needed moment to correct, through the sov- 
ereign energy of their potent will, the first en- 
croachment of any part upon the appropriate 
functions of another. 

This Government of ours—thus constructed, 
thus guarded—is a mighty instrument of progress. 
But as it moves along the shining years, freighted 
with the hopes of humanity, the ceaseless, the 
fearless, the virtuous vigilance of the people, can 
alone make its movements safe, can alone repress 
and confine its clements of power within their ap- 
propriate limits, and keep Governmentand people 
from being plunged into the gulf of despotism, 
down which the stateliest Commonwealths have 
toppled into shattered fragments. 


“The end of Government is to perfect 
The hunan spirit.” 


The laws which should govern the individual 
man should steadily have this object in view— 
the perfection of the human spirit. All violations 
ot the laws that govern the individual man delay 
or frustrate this end, ‘The social laws which reg- 
ulate man’s relation to his fellow-man have all the 
same object. Withont subordination to the phys- 
ical, moral, and religious rules, which are intended 
to govern man, as an individual and asa social 
being, there can be no trac progress. By the op- 
eration of those laws, under the Providence of 
God, the capacitics and powers of the individual 
gradually unfold and grow into a genuine man- 
hood. Robust and vigorous health attend only 
upon purity, temperance, and exercise. Cheer- 
fuluess of temper, serenity of mind, holiness of 
aifection, and power in execution, consist best, if 
not only, with the robust and vigorous animal 
health, which is the fruit of obedience to the laws 
of our animal nature. A sanc mind in a sound 
body, isa maxim not less true than trite. But 
health of body is but the base, the foundation of 
the superstructure. Its sensational capacities are 
but the golden gates through which stream in upon 
the intellect images of the world without; the il- 
limitable treasures that are gathered from the mine 
of the universe: the ** wafted odors” that assail 
the sense of smell; the Hesperian fruits that melt 
into the joys of taste; the music of the woods; 

& The many tones of air and earth and sea, 
All instrumeats of melody, that change 
Still air to musie ; yea, the art that gives 
To every thought and love its vocal power 3? 


the glories Of nature, the purple flush of morn and 
eve, the “ starry canopy on high,” alh the blended 
beauties of art and nature that stream upon the 


eye, and all the joys of touch that thrill the frame | 


—all this sensational wealth, daguerreotyped 
upon the human soul in an image and likeness of 
the visible universe, with all its vast and compli- 
cate phenomena—these stores of wealth, which 
constitute the rudiments out of which the grand 
architect which dwells within can build, with end- 


less diversity, stately structures to adorn the | 


slopes.ofall coming time—these are but the adorn- 
ments of the vestibule to the temple of the soul; 
for all these may stand as stony statues in the 


dome of thought, as lifeless as the marble and as 
cold. Man may 
“Yoke the patient years, 
To plow the falow fields of history 
For buried treasures ;*? 
‘Gather the ripe fruit of all sciences 3 
“ Drink dcep of the Hesperian spring ;”? 
and yet sink below the level of the beast. Phys- 
ical power, mental culture, vast attainments in art 
and science, leave the soulacold and barren waste, 
until the Promethean fire descends, until the vital- 
izing principle of love penetrates and permeates 
the dome of thought—not self-love, not love of 
the world, not love of “ the world’s applause, the 
body’s pleasure,’’ but the love of the neighbor, 
the love of God; that love which makes the thorny 
path of duty more joyous than beds of roses; that 
love which prompts to works of usefulness; that 
love which wears the crown of thorns and bears 
the bloody cross. When such love enters and 
fills the human soul, the stony statues turn to liv- 
ing flesh; the torpor of death springs into the en- 
ergy of life; a glorious sunlight fills the thoughts; 
holy affections sally out in messages of love; and 
come back from thcir deeds of mercy, laden like 
bees with honey. From under the threshold of 
the dome pours forth the river of life, fertilizing - 
in its course the lands it overflows. The dome of 
thought is no longer opaque, but like a diamond, . 
radiates the beams of the sun of righteousness; 
for then man becomes the Shekinah of the Al- 
mighty Through himstreams the Divine wisdom; 
from him radiates the Divine love, in him lives the 
Divine power, enlightening, elevating, energizing 
every faculty of his nature. “Then man glows in 
the image and likeness of his Maker, and the 
promise is fulfilled. 

Such is an imperfect and hasty sketch of that 
perfection of the human spirit, which is the only 
legitimate aim and end of human government. 
When the human soul is so perfected, it is a 
heaven; it may be here on earth; for the kingdom 
of God is within us, and mental state depends, 
not so much on the amount of what we know, as 
on the proper application or use of what we know. 
Buried knowledge is a sepulcher; and whether it 
be a single grave or a pyramid, within it is noth- 
ing but dust. Slavery is the sepulcher of knowl- 
edge thus buried. Itis achain upon the body, 
a manacle on the mind, an icy fetter round the 
heart. Growth—normal, healthful growth—is 
impossible to the slave. As well expect the rose- 
bud, encased in ice, to unfold its petals, as to ex- 
pect the germs of intellect and affection in a slave 
to unfold into a genuine manhood or priceless 
womanhood. From animal indulgence, all the re- 
straining influences, save of fear, are cast aside. 
Mental culture is stopped in its beginnings, by a 
sensual, toilsome, and hopeless life. The rudi- 
ments, the alphabets of knowledge, are cut off 
from him. The fires of intelligence are smothered, 
and in their stead the somber pall of brutal igno- 
ranee and stolid indifference o’ercanopies the soul. 
‘Within its firmament shine no luminaries, twinkle 
no stars. ‘The ample page of God’s works writ- 
ten on the face of nature is dimmed and blurred; 
and the will of God, revealed in his word, is al- 
most unknown, because the power ‘¢ to search the 
Scriptures” is denied. His affectional nature is 
perverted at its source. Self rules supreme. The 
fountains of affection are turned in upon himself, 
The outlets are all blocked up. He can become 
an image only of those pestilent pools which re- 
ceive but never issue forth the springs of the 
monntain—whose stagnant and slimy wave be- 
comes the home of the reptile, and from whose 
putrescent surface rise the miasmatic vapors of 
death. His love cannot go forth, save in adulter- 
ous lust to her whose chaste affections should 
build around him a panoply of power to resist 
every impure desire. Hisaffections cannot weave 
themselves into the interests of his offspring, stim- 


| ulating him to self-sacrificing toils for their tem- 
| poral good, and to a stainless life,in the paths of 


duty, asan example to lead them to eternal happi- 
ness. Hislove of country, that ennobling clement 
of moral and mental wealth, has no scope for ac- 
tion. No common interest makes him ready, like 
Wincleried, to gather the spears of his country’s 
enemies into his own bosom; no temple of fame 
lifts its airy dome in the distance, calling forth 
the dormant energies of his soul, to climb the 
steep where it shines afar. The -toil-worn body 
—the darkened intellect, the dwarfed and blighted 
affection—is the lotof the slave. Say not his lot 
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is happy. If his inborn virtues lift him above the 
beast, it is not because his surroundings have 
tended to the result. f 

- Man is not man, and heaven, te which he is an 
heir, cannot be within him, save in the right and 
free exercise of his faculties of body and of soul. 
He must be free; and Governments are instiguted 
amongst men that man may be free. For this end 
they derive all their just powers from the consent 
of the governed. They are instituted by men to 
protect man through men. All the powers of 
Government are imparted by men; all the powers 
are intrusted to men, and all the functions of Gov- 
ernment are exercised by men, and are carried on 
for the protection of man; and all Governments 
should be under the influence of those principles 
of liberty, justice, and mercy which are intended 
for man, Kings have arrogated the Divine right 
to govern, impiously assuming that their power 
was descended directly from the Divine, not 
mediately through man; forgetting that the Al- 
mighty has said, “I gave them a king in my 
anger,” and that the Apostle has declared ** That 
there is no respect of persons with God;” forget- 
ting that the Father of all has given to all one 
common nature, has clothed all with the like pow- 
ers, and has prepared for all who obey His law 
one common destiny. Classes of men have arro- 
gated to themselves the power and right to gov- 
ern. In the pride of wealth, class, or color as- 
sumed to have been lifted above the common level 
of humanity, and to have been placed by nature or 
by nature’s God upon a higher plane of existence, 
and clothed with sovereign attributes; invested 
with the prerogative to govern, not themselves 
only, but all whom in their sinful pride they have 
placed below them. 

But the corner-stone of our political Govern- 
ments is the equality of all men. Kings, aristoc- 
ravies, classes, are repudiated by the fundamental 
principles of the Declaration of Independence, and 
of our national and State constitutions. The 
long struggle of the Revolution, the glorious lives 
sacrificed on the altar of freedom, were to secure 
the PRINCIPLES oF LIBERTY, which the colonists 
claimed to be the birthright of British subjects 
under the British Constitution and laws. The 
rights secured by Magna Charta, and the other 
great charters of British liberty, were claimed to 
be the natural and inalienable rights of all men. 
In their Declaration of Independence they de- 
clared ‘‘that all men are created equal,” and en- 
dowed by their Creator with the inalienable right 
to ‘life, liberty, and the pursuit of happiness.” 
They repeated this doctrine in their subsequent 
manifestocs. In one form or another, almost 
every State constitution enunciated the same doc- 
trines. They pointed to the works of Sydney 
and Locke as their text-books, and appealed to 
the Bible in confirmation of the natural equality 
and independence of the whole species. The fla- 
grant inconsistency of the system of African sla- 
very existing in the States, with these principles, 
was a frequent subject of regret and of painful 
study among the statesmen and patriots of the 
revolutionary cra. Patrick Henry declared that 
it was a debt we owe “to the purity of our reli- 
gion, to show that it is at variance with that law 
which warrants slavery.” It has been admitted 
on this floor that, among the founders and fathers 
of the Republic, slavery was considered as mor- 
ally wrong, and inconsistent with the principles 
of equality, and the natural and indefeasible rights 
declared by the Declaration of Independence. Such 
were the sentiments of Jay, Hamilton, and Frank- 
lin, and hosts of northern men. Such was the 
almost unanimous voice of all the great men of 
the South. Eloquent extracts, showing the ab- 
horrence of southern men to slavery, have been 
repeatedly published in speeches delivered on this 
floor. Among the warmest opponents of the in- 
stitution of African slavery, were Washington 
and La Fayette, Jefferson, Madison, Monroe, 
Patrick Henry, Pinckney; and scarcely a single 
southern State but what has borne testimony 
against the iniquity of African slavery, either in 
the debates in its legislative halls, by the provis- 
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ions of its constitution, or the decisions of its judi- 
cial tybunals..” 

The early abolition of slavery, at the time of 
the formation of our nationa! Government, was 
confidently expected. The first steps had already. 
been taken which led to its extinction in over half 
of the original States. The action of the States 
prohibiting the slave trade, and the authority to 
Congress to prohibit it entirely in 1808, the brand- 
ing the traffice as piracy, were all considered in- 
cipient steps in the abolition of slavery. Noth- 


ing is more clearly established by the history of 
the times, than that African slavery was consid- 
ered a curse, inflicted upon the American colo- 
nies through the mercenary rapacity of British 
merchants, sanctioned by the British Crown—a 
blot-upon the national escutcheon, all attempts to 
wipe out which, by the colonial Legislatures, had 
been defeated by the British Government, and 
which, under the influence of our free institutions, 
was gradually but surely to be obliterated. 

How terribly our fathers were mistaken, we 
donowknow. The seven hundred thousand slaves 
have grown into four million. To the six ori- 
ginal slave States have been added nine others, and 
the original area has been more than trebled, the 
single State of Texas, alone, having more terri- 
tory within its bounds thar, is included within the 
limits of the six original States in which the insti- 
tution now exists. From hanging its head in 
penitent shame, the institution now rears its Gor- 
gon front, and threatens to overwhelm all the Ter- 
ritories and all the States, or, like him of Gaza, 
in his wrath, pull down the pillars that support 
our Government. 

The ultimate spread of African slavery over the 
fairest portion of this continent, if nat over the 
whole of it, or its ultimate extinction, is a fact To 
BE, which is as capable of demonstrative proof, 
by logical reasoning, as any contingency in the 
future can be. 

Itis reasonable to suppose that the framers of our | 
national Constitution, when they authorized Con- 
gress to abolish the slave trade in 1808, under- 
stood that doing so would necessarily ultimately 
abolish slavery in the United States. Madison, 
and a large number of the members, were in favor 
of the immediate abolition of the slave trade. 
The statesmen of Virginia saw, even in that earl 
day, that slave labor was impoverishing the soil 
and the State. Even then, the contrast between 
Virginia and Pennsylvania, in which free labor 
mostly prevailed, was most marked in favor of 
the northern State. And not only patriotic, but 
interested raotives urged the ultimate extinction of 
slavery. It was with indignation and regret that | 
Madison and the opponents of slavery, in order to 
keep within the Union two southern States, sub- | 
mitted to the postponement of the prohibition of 
the African slave trade for twenty years. That 
father of the Constitution saw and said that the 
ultimate extinction of slavery would be thereb 
indefinitely postponed, if not entirely prevented. 

The revival of the African slave trade is indis- 
pensable to the perpetuity of African slavery. | 
Whoever walks the streets of this city, or enters | 
its dwellings, knows that Africans are seldom | 
seen. Unlike our northern abolitionists, south- 


ern abolitionists, perhaps under the influence of | 


a more genial sun, are working out the emancipa- | 
tion of the race by practical amalgamation. Cut | 
off the inky fountain from Africa, and but a few | 
generations will pass, a few centuries roll away, 
before the traces of a negro population will be 
utterly obliterated. Blushing cheeks will take the 
place of the unchanging ebony, and flaxen curls | 
that of the compacted twist. Our law books are | 
not devoid of cases where greedy heirs filch the | 
estates of the master’s sons from them, and pocket | 
both gold and sons. As the bleaching processes 
proceed, less repugnant becomes practical amal!- 
gamation; and population, spreading over vast | 
territories with virgin soils, will increase in the | 
abject race with terrible rapidity. In the mean | 
time, the fiery blood of the free Anglo-Saxon, 


f 
i 


mixing with the vast physical capacities of the 
negro and mulatto, will produce a more restless 


ie 


less submissive of punishment. < 


| hood. 


and bolder population; mor impatient ofres ra nt 


The gradual advancement of the negr in 
the scale of mental capacity, and its consequent 
aspirations, is Inevitable; whilst the sure resulta 
of labor, even the coerced; will develop and hardeit: 
the physical frame. On the other hand, amidst 
the rise of the negro race, the Anglo-Saxon mas- 
ter must certainly descend. The exercise of dës- 
potic power necessarily breeds a swarm of vices, 
which in time will inevitably obliterate all genuine 
manhood, As the virtues can only grow through 
the exercise of that love to the neighbor which is 
the all of religion, the base of all true democracy, - 
and the only sure foundation of government; so 
the opposite to universal fraternal love, the love 
of self and of dominion for self, which is the all of 
hell, the base of ‘aristocracy, and foundation of 


` despotism, breed a swarm of lusts and passions 


that ultimately destroys all that is lovely in man- 
With accelerated speed down the succeés- 
sion of generations, from parent to child, all that 
makes man noble and Governments beneficent; 
descends and dwindles into nothingness. For the 
calm consciousness of virtuous power is substi- 
tuted the arrogance of selfish force. For the mild 
but potent persuasives of fraternal love, are sub- 
stituted the lash and the chain. 

As this retrogression lapses down the vista of 
years, darkness and desolation gather over its 
path. The lights of love, beaming from free 
specch, radiating from the free press, and reflected 
and refracted from the free schools, free churches, 
and free institutions, are one by one put out, until 
one gloomy waste is spread below, one rayless 
heaven is stretched above; and the masters stalk 
through the paths of life, amid the darkened and, 
cowed minds of their miserable slaves, feeling 
beneath their tread the suppressed rumblings of 
that volcanic soil which is aggregating and in- 
tensifying its forces to engulf them in Knal ruin. 

From these two causes—the ascent of the slave, 


| the descent of the master—there is but one escape; 


and that is, the restoration to humanity of its 
God-given, heaven-descended rights. The final 
catastrophe may be indefinitely postponed by 
opening up the flood-gates of the African slave 
trade. Its desolating end may be procrastinated 
and intensified by spreading the realm of its in- 


| fluence over added territory. But the irrepressi~ 


ble conflict between freedom and slavery, between 
right and wrong, love and self-love, equality and 
despotism, though repressed and baffled for the 
time, will, with inexorable purpose, marshal. its 
rival battalions, and renew the combat. Ages of 
despotism and degradation may surge over the 
land. Back towards its pristine barbarism the 
human race may tread, er seem to tread; but, 
under the providence of God, sooner or later, it 
will renew its ages of progression. It may be 
that another awful lesson is to be written on the 
page of history, of the immutability of God’s law 
of right, ere the final reign of Christ’s law of love 
shall bring men and nations into. one universal 
fraternal concord. 

At this moment, three mighty powers are in 


| operation to spread human slavery over the Unian 


—the President of the United States, the Demo- 
cratic party, and the Supreme Court of the United 
States. 

The impending crisis is upon us. The people 
are aroused; another stand is taken by the lovers 
of humanity to stem the torrent of aggressive des+ 
potism. In terrible array, ‘‘ fierce as ten furies, 
horrible as hell,” the giant institution meditates, 
by new deeds of emprise, to acquire new realms 
ofempire. The blow to humanity and freedom 
is shot forth from under the ample shield of our 
national Constitution. Its toleration of slavery 
in the slave States is converted into its sanction: 
in the Territories. Its limitations and restrictions 
of despotic power are construed into sacred guaran- 
tees for its nurture and protection; and that charter 
of the rights of humanity and the palladium of 
our libertics is to become the-potent engine of de- 
struction to both. The President, who occupies 
the chair of Washington, directs the blow, and 
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the known reverence of our people for law 1s the 
Vulnerable point at which the arrow is shot. The 
bended. bow is in the hand of the Supreme Court, | 
and the fatal dart is feathered from the wing of 
eur own glorious bird of liberty, whose bosom it 
is intended to pierce. 

--The Father of men gave to them dominion ‘ over 
the fish of the sea, and over the fowl of the air, and 
over every thing that moveth upon: the earth.’’. 
But our President says that our national Consti- 
tution gives to men dominion over men, not as 
men, but as property; that.our Constitution con- 
verts the image and likeness of God into a chat- 
tel—sinks-him to the same level as the ox and the 
horse... Because ‘“ guilty of a skin not colored like 
their own,’? our Supreme Court, through its chief 
justice, declares that such men, though born under 
the shadow of Bunker Hill, of fathers who battled 
on its heights, had no rights which the white man 
was-bound to respect. And the northern Democ- 
racy here declare, that if the Supreme Court de- 

_ sides that men are property under the Constitu- 
tion, and as such their owners are entitled to the 
protection guarantied to property by the Consti- 
tution—entitled to plant it in the free Territories, 
and holditin the free States—that they stand ready 
to sanction such despotism by a slave code, estab- 
lished by act of Congress; that they are prepared 
to follew the lead of these new constitutional lights, 
and strive, by another sanction, to crush out the 
free spirit of the people. 

“What lower decp, 
Wide apening, threatens to devour them?” 

Man-worship is idolatrous. Its legitimate fruit 
is despotism; and despotic power appeals for its 
support to the very virtues it tramples under its 
iron heel. Loyalty is the term that absolute gov- 
ernment gives to its supporters, whilst it enforces 
its tyrannies with the point of the bayonet. Peace- 
ful, conservative, law-abiding, Union-saving cit- 
izens of Republics, are those called, who cringe 
the knee to republican despotism. Rebels and 
traitors are those who lift their voices or their 
hands to stay the torrent of corruption, or stem 
the tide of iniquitous power. All distinction is | 
lost between right and wrong, in the’ blind sub- 
serviency to power. Might makes right; and 
laws iniquitous and infamous are clothed with 
the attributes of justice and equity; and men, no 
longer guided by the dictates of the higher law, 
vote the mantle into majesty,’’ and trample con- 
scionce, right, and humanity under their feet. Such 
was not the doctrine of our fathers, nor the teach- 
ings of religion, nor the lesson of the law books. 

Our fathers. said, resist tyranny, watch your 
rulers, make them do right. Washington, in his 
Farewell Address, in enumerating the great in- 
terests which the people were to prize and protect, 
says, as first in order: 

“Interwoven ag is the love of liberty with every liga- 
ment of your hearts, no recommendation of mine is neces- 
sary to fortify or confirm the attachment,” 

The word of God says: 

«What doth the Lord require of thee, but to do justly, 
and to love mercy, and to walle humbly with thy God?” 

Justinian says ‘that we should live honestly, 
should hurt nobody, and should render to every 
one his due; and ‘ these,” Charles O’Conor, in 
the Lemmon cage, says, ‘are all the precepts of 
the moral law.” Blackstone says: 

“The law of nature, being coeval with mankind, and 
dictated by God himself, is, of course, superior in obliga- 
tion to any other. Ltis binding over all the globe, in ali 
evuntries, and at all times; no human laws are of any va- 
lidity if contrary to this.” 

The absolute rights of individuals, which may 
be resolved into the right of personal security, the 
right of personal liberty, and the right to acquire 


and enjoy property, Chancellor Kent says, “have |] 


been justly considered, and frequently declared 
by the people of this country, to be natural, in- 
herent, and inalienable.” Weall remember what 
the hero of New Orleans said in his famous con- 
test with the United States Bank, his duty was in | 
the discharge of his function as President, in re- 
gard toa question not resting upon the inimutable 
principles of the natural rights of man, but upon 
expediency only. Chief Justice Marshall said, it 
will not be denied that a ‘ bold and daring usurp- 
ation might be resisted,”’ even after long acquies- | 
cence; and he excepted from the force of precedent 
questions ‘‘in which the great principles of lib- 


erty” are concerned. 
The idea that a decision of any supreme court ! 


d 
i 


which tramples on the rights of humanity and the | 
liberties ‘of the people should be tamely submitted 
to or acquiesced in, may be fit enough fora nation 
of slaves, but unworthy of amoment’s considera- 
tion from a freeman, with whom the memories of 
a glorious ancestry are yet fresh in his mind. The 
humblest citizen should not hesitate to set up his 
own. opinion against all the weight of learning of 
all the judiciary on earth, when the question in- 
volves the loss of the absolute and natural rights 
which his own inbred and inherent consciousness 
tells him are his own indefeasible right. 
Forty-six years ago, two human souls entered 
this world of God’s and man’s. Under the same 
roof, on the self-same day, each first drew the 
vital breath of heaven; each bore the same name; 
over the same floor tottled in infancy; gamboled 
on the same lawn, and, until tyrant custom taught 
them the difference, were equals and fellows. 


|| Forty-six years have lapsed into eternity, freighted 


with their varied history of human hopes and toils, 
rewards and punishments. Beneath the same sun, 
on the same atom of God’s universe, under the 
shield of one common Government, one stands 
to-day girded by all the blessings of liberty, the 
humble and unworthy advocate of the rights of 
humanity on this floor; the other drags out to- 
day, on some southern cotton or rice field, the 
homeless, hopeless, toilsome life which is the fate 
of the slave. i 


God of justice and of mercy! where are Thy | 


loving, Thy redeeming, Thy regenerating influ- 
ences, fowthose who would open the flood-gates 
of the African slave trade, to deluge the land? 
who, under the shadow of our national ensign, 
would spread the baleful curse of African slavery 
over every foot of free soil? Shades of Wash- 
ington and Madison, of Marshall and of Story, 
of Jefferson and of Clay! watch ye now over the 
destinies of your long-loved country? From the 


| senate of the skies, descend once more to rescue 
i the work of your hands from the threatened des- 


ecration; let not unborn millions, teeming through 
the mighty valleys and majestic prairics of this 
western world, execrate your memories, as the 
men who made and rolled this car of Juggernaut 
over the crushed hopes of millions of slaves! But 
as the waves of population from the Pacific and 
Atlantic coasts crest the summits of the Rocky 
Mountains, let them bear with them, as the price- 
less argosies of a nation’s wealth, free schools, 
free churches, free specch, free labor, and free 
men, to make free soil to bud and blossom like 
the rose. And then they who look back upon the 
scenes of to-day will see that, amidst these seem- 
ing discords, 
“ God plans; man works; God oversees the work. 

T'he stately frame of the harmonie world 

Rises even now, though men perceive it not. 

From all the quanties of the earth are hewn 

The stones of that vast fabric. Pased on all, 

The evlumned isles and vaulted continents, 

Poised in mid air, a golden dome of light, 

Thy crystal firmament’, O Liberty! 

Like a new heaven, shall span the coming age, 

And all the nations underneath thy arch 

Worship in peace together.” 


Mr. CONKLING obtained the floor. 

Mr. VALLANDIGHAM. Irise toa question 
of order, which I wish to state: there are pres- 
ent in this committee but Messrs. HARDEMAN, 
Conxuine, Brake, Dueitt, Howard, PENDLETON, 
GuRLEY, NmLAcK, Srovr, Houmay, BRANCH, 
Tuomas, Scorr, ALLEN, KeLLoce of Michigan, 
MONTGOMERY, FLORENCE, NOELL, SPINNER and 


Burnetr—something like adozen membersoutof | 


the one hundred and nineteen that constitute a 
quorum. 

A Meremser. Ido not think that this enumera- 
tion of the members who are present is known to 
the rules of the House. 

Mr. VALLANDIGHAM. This is the point 
to which { wish to direct the attention of the 
Chair, as to aquorum: a majority ofeach House, 
according to the Constitution, shall constitute a j 
quorum to do business; and according to the 
Manual, which is adopted as a part of the rules 
of this House, a quorum of the Committee of the 
Whole is the same as that of the House. I make 
the point, that it is not competent to transact 
business in the absence of a quorum. And fur- 


ther, under the rule, whenever during business a 


uorum is not present, any member may call for 
the House to hg counted, and being found deficient, 
businessissuspended. [tis very true, the speeches 


which are usually made in this debating society 
might very properly be denied to be business; 
but, nevertheless, in the parliamentary accepta- 
tion of the term, it is understood to be business. 
Therefore, 1 make this point upon the gentleman 
from New York, {Mr. Conxiine,] that it is not 
competent for him to proceed to-night, inasmuch 
as there is less: than a quorum present. I regret 
the necessity which impels me to make this point 
of order. At the same tinie,it seems to me that 
the dignity of this body as the House of Repro- 
sentatives of the United States is very much de- 
graded by our habit of transacting business, and 
discussing every kind of question, under such cir- 
cumstances. {mean no sort of disrespect or dis- 
courtesy to any member of the House; but I feel 
obliged, as a member of this body, to make the 
point of order. -> 

The CHAIRMAN.: The Chair will state that 
it has been repeatedly held, both in the House 
and in the committee, that it was not competent 
for the Speaker or the Chairman of the commit- 
tee to determine officially that a quorum was not 
present, without a division of the House or com- 
mittee. 

Mr. VALLANDIGHAM. lask the gentle- 
man from New York to yield to a motion that the 
committee rise. A 

Mr. BRANCH. Does the Chair overrule the 
pointof order raised by the gentleman from Ohio? 

The CHAIRMAN. The Chair has overruled 
the point of order. $ 

Mr. BRANCH. Then I take an appeal from 
the decision of the Chair, and on that demand a 
division of the committee, 

The CHAIRMAN. The Chair will have the 
question taken by tellers; and he appoints Messrs. 
Brancn and Spinner for that purpose. 

Mr. MONTGOMERY. If the gentleman from 
New York [Mr. Conguixe] desires to go on this 
evening, I trust there will be no further objection. 
if his speech is a good one, he is willing to be 
listened to by a small audience; and if it is a bad 
one, it will do less harm this evening than atan- 
other time. i 

The committee divided; and the tellers re- 
ported—ayes 13, noes 5; no quorum voting. 

Mr. BRANCH. [ rise to a point of order. 
There is no quorum present; and the rule of the 
House is imperative, that when it is ascertained 
that no quorum is present, the roll shall be called 

The CHAIRMAN. The point is well taken; 
and the Clerk will call the roll. 

The roll was called; and the absentees noted. 

During the call, 

Mr. NOELL stated that Mr. Anprrson, of 
Missouri, was paired off with Mr. Kineors. 

Mr. HOLMAN said: Nothing is more ridicu- 
lous than this call of the roll. {I move that the 
call be suspended. 

Mr. BURNETT That is not in order. 

Mr. STOUT |1 hope the call will be continued. 
I want the record to show that those men who 
were opposed to an adjournment have all left the 
House. 

The CHAIRMAN. The motionis notin order. 

The call of the roll being finished, the commit- 
tee rose, and Mr. Frorence having taken the 
chair as Speaker pro tempore, Mr. Perrit reported 
that the Committee of the Whole on the state of 
the Union had had under consideration the Union 
generally, and particularly House bill No. 374, 
and finding itself without a quorum, had caused 
the roll to be called, and directed him to report 
the names of the absentces to the House. 

The following are the names of the absentecs: 

Messrs. Charles F. Adams, Green Adams, Adrain, Ald- 
rich, Alley, Thomas T.. Anderson, Wiiliam C. Anderson, 
Ashley, Ashmore, Avery, Babbitt, Barksdale, Barr, Barrett, 
Beale, Bingham, Blair, Bocock, Bonham, Boteler, Bou- 
ligny, Boyce, Brabson, Brayton, Briggs, Bristow, Brown, 
Buffinton, Burch, Burlingame, Burnham, Burroughs, But- 
terficld, Campbell, Carey, Carter, Case, Horace Ñ, Clark, 
John B. Clark, Clemens, Clopton, Cobb, Clark B., Coch- 
rane, John Cochrane, Colfax, Cooper, Corwin, Covode, 
Cox, James Craig Burton Craige, Crawford, Curry, Curtis, 
Davidson, H. Winter Davis, John G. Davis, Reuben Davis, 
Dawes, De Jarnette, Delano, Dinimick, Dunn, Edgerton, 
Edmundson, Edwards, Eliot, Ely, English, Etheridge, 
Farnsworth, Fenton, Ferry, Poster, Fouke, French, Gar- 
nett, Gartre}l, Gilmer, Gooch, Graham, Grow, Hale, Hall, 
Hamilton, J. Morrison Harris, John T. Harris, Haskin, 
Hatton, Hawkins, Helmick, Hickman, Hill, Hindman, 
Hoard, Houston, Hughes, Humphrey, Hutchins,, Irvine, 
Jackson, Jenkins, Jones, Junkin, Keitt, William Kellogg, 
Kenyon, Kilgore, Killinger, Kunkel, Lamar, Landrum, 
Larrabee, De Witt C. Leach, James M. Leach, Leake, Lee, 
Longnecker, Loomis, Love, Lovejoy, Maclay, Mallory, 


& 
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on, Charles D. Martin, Elbert 8. Martin, Maynard, 

nand, McKean, MeKnight, McPherson, McQueen, 
MeRae, Miles, Milison, Millward, Laban T. Moore, Syd- 
enham Moore, Moorhead, Morviit, Edward Joy Morris, 
Isaac N. Morris, Morse, Nelson, Nixon,Olin, Palmer, Perry, 
Peyton, Phelps, Porter, Potter, Pottle, Pryor, Pugi Quarles, 
Reagan, Reynolds, Rice, Riggs, Christopher Reobinsort, 
James C. Robinson, Royce, Ruffin, Rust, Schwartz, Seran- 
ton, Sedgwick, Sherman, Sickles, Simms, Singleton, Wil- 
liara Smith, William N. TL. Smith, Somes, Spaulding, Stall- 
worth, Stanton, Stevens, Stevenson, James A. Stewart, 
William Stewart, Stokes, Stratton, Tappan, Taylor, 
Thayer, Theaker, Tompkins, Train, Trimble, Underwood, 
Vance, Vandever, Van Wyck, Verree, Wade, Waldron, 


` Walton, Cadwalader C. Washburn, Elihu B. Washburne, 


Israet Washburn, Webster, Whiteley, Wilson, Windom, 
Winslow, Wood, Woodruff, Woodson, and Wright. 

Mr. BURCH. I move that the House do now 
adjourn. ; e 

Mr. FRANK. No quorum being present, is 
there not some rule by which we can compel the 
attendance of the absentees? 

Mr. SCOTT. Is it in order to move a call of 
the House? 

The SPEAKER pro tempore. If the motion to 
adjourn is voted down, it will be in order to move 
a call of the House. = 

The question was taken; and there were, on 
division—ayes 13, noes 12. 

The SPEAKER pro tempore. The Chair votes 
in the negative, and the House refuses to adjourn. 
[Laughter.] 

Mr. SCOTT. 
Flouse. 

Mr. BURNETT. 
now adjourn. 

The motion was agreed to; and thereupon (at 
five o’clock and forty minutes, p. m.) the House 
adjourned. 


I move there be a call of the 


I move that the House do 


IN SENATE. 
Satunpay, April 7, 1860. 


Prayer by the Chaplain, Rev. Dr. Gurury. 
The Journal ofyesterday was read andapproved. 


MESSAGE FROM TUE HOUSE.. 


A message from the House of Representatives, 
by Mr. Foryey, its Clerk, announced that the 
House had passed the following bills; in which the 
concurrence of the Senate was requested: 

A bill (No. 85) for the relief of R. IK. Docbler; 

A bill (No. 262) for the relief of the legal rep- 
resentatives of François Guillory, deceased; 

A bill (No. 224) for the relicf of W. Y. Han- 
sell, the heirs of W. H. Underwood, and the rep- 
resentatives of Samuel Rockwell; 

A. bill (No. 264) for the relief of Charles Still- 
man; 

A bill (No. 265) for the relief of Frederick 
Stephens; ` 

A bill (No. 130) to pay to the State of Missouri 
the amount expended by said State in repelling 
the invasion of the Osage Indians; 

A bill (No. 266) for the relief of Brevet Licu- 


tenant Colonel Martin Burke and Captain Charles | 


S. Winder, of the United States Army; 

A bill (No. 267) for the relicf of Mrs. A. W. 
Angus, widow of the late Captain Samuel Angus, 
United States Navy; 

A bill (No. 269) granting a pension to James 
Lacey, of Grainger county, Tennessee; 

A bill (No. 270) granting a pension to John 
Madden, of Campbell county, Tennessee; 

A bill (No. 271) granting a pension to Cyrenus 
Blackman, of St. elena parish, Louisiana; 

A bill (No. 272) granting a pension to Adelaide 
Adams, widow of Commander George Adams, 
United States Navy; 

A bill (No. 273) for the relief of Micajah 
Hawkes; , 

A bill (No. 276) for the relief of Mrs. Hannah 
McDowell; | 

A bill (No? 277) for the relief of Webster S. 
Stecle; 

A bill (No. 284) for the relief of John W. Tay- 
lor, and certain othcrassignees of preémption land 
locations; and 

A bill (No. 600) for the relief of the children 
and heirs of Alexander Montgomery. 

The message further announced that the House 
had passed the following bills of the Senate: 

A bill (No. 71) for the relief of the American 
Board of Commissioners for Foreign Missions; 
and 

A bill (No. 233) for the relief of Alice Hunt, 
widow of Thomas Hunt, 


ordered, on yesterday, April 6, 1869, the printing 
of the following documents: 

Letter from the Secretary of the Treasury, in 
answer to a resolution of the House, calling for 
information as to what ports of delivery, if any, 
have been discontinued since the passage of the 
act of June 4, 1858—ordered at twelve o’clock 
and twenty-nine minutes, è 

Memorial of Surgeon Henry O. Mayo, in be- 
half of the corps of surgeons in the United States 
Navy—ordered at twelve o’clock and fifteen min- 
utes. 

Memorial of the Legislature of Minnesota for 
the removal of the Winnebago Indians, and the 
indemnification of the carly settlers on their res- 
ervation—ordered at twelve o’clock and sixteen 
minutes. ; 

Memorial of the Legislature of Minnesota, ask- 
ing for a fort or military post in the valley of the 
Pembina river—ordered at twelve o’clock and 
sixteen minutes. 

Memorial of the State of Mississippi, in relation 
to the establishment of a navy-yard at the Bay of 
Biloxi, in said State—ordered ‘at twelve o’clock 
and sixteen minutes. 


“METROPOLITAN RAILROAD COMPANY. 
Mr. PEARCE. Ihave been requested to pre- 


i sent the memorial of a select committee of the di- 


rectors of the Metropolitan railroad, in relation 
to railways.in Washington and Georgetown. I 
ask that the memorial itself may be read to the 
Senate. 


The Secretary commenced to read the me- | 


morial, 
Mr. CAMERON. I move to dispense with 
the reading of that paper. We have all read it. 


Mr. PEARCE, {doubt whether anybody has į 


read it. It has onlybeen ‘prepared this morning. 
Mr. HAMLIN. I have read every word of it. 
The VICE PRESIDENT. If objection be 
made to the reading of the paper, the rules pro- 


vide for its being put to a vote of the Senate with- | 


out debate. ‘ 

Mr. PEARCE. I leave it to the Senate, 

The VICE PRESIDENT. Docs not the Sen- 
ator from Pennsylvania object? 


Mr. CAMERON. Certainiy I do not object, | 


if any Senator desires to have it read. 

Mr. BENJAMIN. I submit to the Scnator 
from Maryland that, on this side, we have all 
read it. I have, at least, very carefully. 

Mr. CAMERON. If any gentlemen want to 
hear it read, { shall not object. I desired to save 
time. A 


Mr. PEARCE. 1 did not propose to have the 


. paper read through, but only the memorial; a few 


pages. It is not very long. 

Mr. HAMLIN. Fifteen pages- 

Mr. PEARCE. It is in fact about thirteen 
pages, printed in large type. I submit to the de- 
cision of the Senate, though. 

The VICE PRESIDENT. The Chair did not 
understand the Senator from Pennsylvania to ob- 
ject to the reading of the paptr. If any Senator 
objects to the reading of the paper, the Chair will 
put the question to the Senate. 

Mr. CAMERON. I certainly did not object. 
I only suggested the propriety of saving time. 

The VICE PRESIDENT. Then the memo- 
rial will be read. 

The Secretary proceeded with and concluded 
the reading of the memorial; which is as follows: 


To the Honorable the Senate and House of Representatives | 


of the United States of America in Congress assembled: 

The memorial of Benjamin Ogle Tayloe, David English, 
Williaa H. Edes. Adolphus H. Pickrell, and Ferdinand 
W. Risque—tie first named president, and the others 
directors, of the Metropolitan railroad—respectfuily repre- 
sents: 

That they have been selected by their co-direetors to pre- 
pare and present to the honorable the Senate and House 
of Representatives a statement of facts in relation to the 
said company, by whici: the minds of Senators may be dis- 
abused, and all the unfavorable impressions heretofore 
formed or expressed by them removed or corrected. In 
making this statement, they disclaim any intention of re- 
fiecting upon the characters or impugning the motives of 
the two honorable Senators, members of the Committee on 
the District of Columbia, who participated in the debate 
on the city railway bills in the Senate on Saturday last; 
but claim the right, as American citizens, to correct the 
errors of fact into which the Senators above referred to 
have fallen, for want of reliable, true, and correct inform- 
ation in relation to the Metropolitan Railroad Company. 

On the 3d day of March, 1853, an act of Congress was 
approved, incorporating the Georgetown and Catoctin Rail- 
road Company, which declares, “ that whenever the State 


* The message further announced that the House | 


l 


si 


of Maryland shall by law-iñcorporate a:companyto Jay 

and construct a railroad from any point, in connection. with. 
the Baltimore and Obio. railroad, ator: near the: Point of. 
Rocks, to Georgetown, in the District of Col umbia, theright: 
of way, not exceeding sixty-six feet wides be.and i hereby 
granted to such company.” (Sec said act, Appa ALJ: 

The Metropolitan Railroad Company; being such a. 
pany as was conteniplated by the act of, Congress afer iy 
was chartered on the 5th. day of May, 1853, by-an.act of the: 
Legislature of Maryland, which act of incorporation, was: 
subsequently. amended by the Leegistnture ofthe State afore... 
said, on the 6th of March, 1656, (Sce those App 
Band C.) : Gop Sie ate Append 

_ By the thirteenth section of the act of incorporation of.t 
Metropolitan Railroad Company, it was provided, « thatne 
dividend of the earnings of said road shall be paid to: the 
stockholders until the entire road is'completed to Hagers- 
town ;” but by the first section ofthe act amendatory, thereto 
it is provided, that it shall not be necessary to complete the 
said railroad to Hagerstown before any dividends of the net. 
profits arising from the business of said company shall be 
declared. This section of the act was considered very.on- 
crous by the stockholders, and prevented many persons from 
taking stock in the said company ; but the amendatory act 
of the 6th March, 1856, gave additional strength and encour- 
agement to the president and directors of.said company. 

Books of subscription to the stock of the said. company 
were opened hy the cominissioners named in the said.act, 
and over ten thousand shares of the stock having been sub- 
seribed—amounting to upwards of $500,000—the necessary. 
steps were taken to organize the sald company, by the elec- 
tion of president and directors. EAR : s 

By an ordinance of the boards of Aldermen and Common 
Council of Georgetown, appreved by Henry Addison, then > 
Mayor of said town, on the J1th day of June, 1853, the said. 
Mayor was authorized to subscribe, in their name, for. five 
thousand shares of said stock, equal to $250,000. (See said 
ordinance, Appendix D.) That subscription was accord- 
ingly made by the said Mayor, in obedience to the said 
ordinance. : 

Ry an ordinance of the same boards, approved by the said « 
Mayor on the 23d day of July, 1853, the following gentle- 
men, viz: David English, Evan Lyons, Robert P. Dodge, 
Wiliam H. Edes, and Walter S. Cox, or a majority of them 
were appointed ag proxies to vote the stock of the said 
town, at any meeting of the stockholders of the said. com- 
pany. (See sald ordinance, Appendix E.) i : 

The boards of Aldermen and Common Couneil of the’ 
sown aforesaid refused to appoint Henry Addison, then 
Mayor, as one of the proxies atoresaid, to vote their stock. 

In the message of the said Mayor, Henry Addison, of the 
24th of February, 1854, he says: i ` 

“In view or these-facts our first effort should be to main- 
tain our credit unimpaired, by getting Congress tosanction 
the railroad subseription, and remove all questions as to ita - 
legality. That was done when we subscribed the same 
amount to the Chesapeake and Ohio canal, and without it, 
no loan could have been possibly effected? * + + œ 
“My recommendation, then, is that we ask Congress to 
sanction that sudseription.”? 

Application was accordingly made to Congress, upon the 
recommendation of said Mayor, in relation to the railroad 
subscription aforesaid, and on the 2d day of March, 1855, 
an act was approved, “in order to meet the engagements 
receutly assumed by said town in subseribing to the stock 
of the Metropolitan Railroad Company.” (See said act, 
appendix F.) . 

-After the election of the president and directors of the 
said company, the first installment*of $25,000, upon ‘the 
stock subscribed by the said town, was paid. . On the Qist 
of June, 1856, the corporation of Georgetown passed an or- 
dinance to pay the second installment on their subs¢ription 
to the stock of the Metropolitan Railroad Company, which 
was vetoed by the Mayor, Henry Addison ; but the said or- 
dinauce wiis passed, notwithstanding the veto, by a two- 
thirds majority. (See said ordinance, Appendix G.) Phe’ 
said Mayor tien proclaimed that he would not sign the 
bonds of the corporation to meet this second installment. 

After the passage of the act of Congress of 2d March, 
1855, above noticed, Henry Addison, in his address < To 
the People of Georgetown,” in the year 1855, on pages 12 
and 13, uses the following language: 

“fr Í have suececded in showing that our subscription 
was without authority of law, and therefore inoperative 
and void, how can the corporation be compelled to pay any 


| such subscription? If it was void when made, it is forever 


void. It is simply absurd, to say that an act done, performed, 
and completed in June, 1853, is illegal, inoperative, and 
void at that time, and yet that it is legal, operative, and 
binding at any subsequenttime. A void act cannot be con- 
firmed. It is not in the power of Congress even, to deciare 
that an iNegal and void act done and performed in June, 
1853, should be valid and binding at a future day.” 

On page 33 of said address, Mr. Addison uses the follow- 
ing language: % 

* I always believed that it was at the suggestion of Mr. 
Dodge, {the president of the Metropolitan road,] and to grat- 
ify his personal animosity to mysel, that the Board of Com-* 
mon Council excluded me from all connection with the 
affairs of that road. J felt that I bad been grossly and in- 
exeusably insulted by a cotrdinate braneh of the corpora- 
tion.” 

fo the memorial of the stockholders of the Metropolitan 
Railroad Company will be found the names of a large num- 
ber of the most influential, prominent, and wealthy eiti- . 
zens of Georgetown, and quite a number of the influential 
and wealthy citizens of Washington city—praving that the 
power to construct passenger railways in the cities of Wash- 
ington and Georgetown may be given to the Metropolitan 
Railroad Company. (See Appendix H.) The same feel- 
ing is entertained, as we believed, by a large majority of the 
citizens of Georgetown, who are not stockholders in-said 
company. 

The Boards of Aldermen and Common Couneil of George- 
town, in the year 1858, by a unanimous vote, recommended 
that the franchise of the city railways should be given to the 
Metropolitan Railroad Company, and on the 22d March last, 
four out of the five members who constitute the Board of 
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Aldermen, and nine members of the board of Common 
Council, of thé said town, recommended the same thing. 
(See Appendix I.Y : : 
Inthe Daily Globe of April 2, Mr. Brown is reported to 
have said: ~ ; eae g 
& First; in sọ much as relates to the Metropolitan Rail- 
road Company, we found that that had been an existing 
company for six or sevén years; that it had never, during 
alt thät time, made one-inch of progress towards the con- 
struction of its road.” It made a callof some slight percent- 
aget do-riot know how inuch—threé, or four, or five per 
cent.; it was paid by some subscribers to the stock, but no- 
thing was done: The company seemed to be languishing—. 
infact dead, in everything but name.” * ROP we 
“Ttinadeé no progress jit seemed to have no vitality—seemed 
indisposed, heretofore, to do anything. Its directors came, 
through their agent, and represented to the committee that 
if this: privilege Gf constructing a railroad on the avenue 
shoiild be given to them, then, out of the profits arising from 
it, they were going to construct arailroad from Georgetown 
` tO the Point of Rocks—a work that is going’ to cost three 
millions, (think; by the lowest estimate: We did not be- 
lieve A word of that; we thought it was a piece of humbug- 
gery, and dismissed the whole thing.” * * x * 
“ So taras the Metropolitan railroad is concerned, ] said be- 
fore! that J regarded it ratber as a myth. There is really 
nothing of it, and never has been. It hasgacharter, and has 
had it for six or seven yéars, but has done nothing under the 
eHarter; has not proceeded to work; has no money; never 
hashad-any; never willhave any.” * * * * “If 
the stockholders in the two cities—such gentlemen as those 
whose names J have read—are protesting against it, saying 
that those whoare petitioning in their name arc using an au- 
thority never delegated to them, E think we had better stop, 
especially after the committee have investigated the subject 
very closely. I did not speak without investigation. ‘The 
committee looked into it very rigidly, and made up their 


minds deliberately, that the Metropolitan Railroad Company 
was defunct—gone.” . 
“In the same: paper, Mr. Hamu is reported to have 
said > 
v XE Now, sir, looking at all the antecedents of the Metro- 
politan road—tooking at the fact that its stockholders who 
ad money have not paid itin; looking at the fact that it has 
slumbered all this time, and will slumber always, in My 
judgment, whether you give it this franchise or not—I say 
it presents no case which commends it to our favorable 
i l I have my own opinions about this railway. I 
kave formed them from the best opinions I can gather.” 


been in a languishing condition, caused mainly by the veto 
of the Mayor of Georgetown of the ordinance of the corpo- 
ration of said town, providing for the payment of the sec- 
ond installment upon the stock subscribed for by the said 
town. ; 

Tt appears from the report of J. W. Deeble, treasurer of 
the said company, of July 1, 1853, that the amount re- 
ceived by him as treasurer, on account of the first install- 
ment of five dollars per share on the stock subscribed, and 
payment or two shares in full, was wo of which there 
wis then in his hands an unexpended balance of $25,286 67. 
(See Appendix K.) 

"The report of William H. Grant, acting chief engineer of 
said company, of July 3, 1854, shows that preliminary sur- 
veys of four fines were made im order to determine the best 
logation forthe said road from Georgetown to the Baltimore 
and Ohio raitroad aud the city of Frederick, and three lines 
from the city of Frederick to Hagerstown. On page 15 of 
said report, Mr. Grant says: ` 

& Between five and six hundred miles of lines have been 
instrumentally traced and mapped, with the details of to- 
pography, profiles, &c.” 

Mr. Hamu, during the same debate, said: 

“Ifi pihe Metropolitan railroad} could connect with all 
the travel from the west at the Point of Rocks, and secure 
that travel to this placc, it might be of seme value; cer- 
tainly of vastly more value than it can be now, becanse the 
Loudoun and Hampshire road is now constructed some 
ninety miles,” 

Mr. Brown also said: 

“The utility of the road, if it were constructed, has al- 
ready been superseded by the construction of another road 
by men of eñergy, who not only got a charter, but went to 
work under it. “The Alexandria, Loudoun, and Hampshire 
road has. been constructed a distance of some eighty miles 
ormore, and is going on rapidly to completion.” * 

The president of the Alexandria, Loudoun, and Hamp- 
shire railroad, Lewis McKenzie, in his seventh annual re- 


port, ofthe 15th of November, 1859, near the bottom of page | 


5, says: 

e A few thousand eross-ties only are wanting for the track 
to Leesburg, [thirty-six miles,] which important town we 
hope and expect to reach by January next. The board 
expects soon to have in active use that portion of the road 
which ae from Alexandria to Broad Ran” (See Ap- 

Ux E. 
4 he following is an extract fromi a letter dated Alexan- 


i} 


dria, April 4, 1860, and contains information which may be 
relied on: 

. Phe Loudoun and Hampshire railroad is finishedto Lees- 
burg, Virginia. The cars have been running on the same 
since the 16th day of January, 1860, and are now landing 
passengers within four miles of said town, connecting with 
a line of coaches. Piedmont is distant from Alexandria 
one hundred and seventy miles. ‘Khe country from Win- 
chester to Piedmont is mountainous and hilly. The Lou- 
doun and Hampshire railroad is graded, say four miles above 
Leesburg, and under contract to Winchester. Tbe esti- 
mated cost of the road to Piedmont, fully equipped and in 
running order, $8,000,000, and to the town of Winchester, 
$3,000,000.” 2 

In continuation, Mr. HAMLIN said: 

š I am aware that the amendment submitted by the Sena- 
tor from Maryland contains a provision that the road shall 
be completed within six months, while the bill reported by 
the committee gives to the parties eighteen months. It was 
a question well considered in the committee whether that 
should not be reduced to twelve; and I am inclined now 
to think it might be reduced to twelve months ; but I think 
the clause in the Senator’s amendment—f do not mean to 
impute it to him—conveys a suspicion upon the whole thing. 
1 affirm that it cannot be done in six months.”? * x 
* * <The time named in the Sénator’s proposition 
is so short, that instead of commending itself to my judg- 
ment as favorable, it creates, | confess, a suspicion. T 
have no opinions of my own that I form on my own ex- 
perience upon these points; but I speak that which is com- 
municated to me by practical men—by men who know ail 
about these works—and I rely upon them, as Tam bound 
to rely on them, for the best information I can haye.” 

In answer to that portion of Mr. Namuqy’s speech just 
quoted, we will present the letter of Messrs. Hathaway & 
Hodgman, who have had much experience in the construc- 
tion of city passenger railways. It is as follows: 

WASHINGTON, March 27, 1860. 
To the President and Directors of the Metropolitan Railroad 

Company: 

GENTLEMEN: We will agree to build your road in Wash- 
ington and Georgetown at the rate of one mile per week, 
and finish the road ready for the cars. We will also agree 
to build the road from the Presidest’s House (Washington) 
to the Capito}, and furnish ten (10) cars on the road ready 
for use, in thirty (30) days after you give us the order to 
commence work. 

We have built some seventy-five (75) miles of road in 
Philadelphia, twenty-eight (28) miles In St. Louis, and ten 
(10) miles in Cincinnati. Refer to John P. Verree, mem- 
ber of Congress, Philadelphia, Pennsylvania; J. R. Barrett, 
member of Congress, St. Louis, Missouri; Robert I. Tay- 
lor, president Second and ‘Third Street railroad, Philadel- 
phia, Pennsylvania; Martain ‘Phonias, president Race and 
Vine Street railroad, Philadelphia, Pennsylvania; William 
Wright, president West Philadelphia railroad, Pennsylva- 
nia; Strickland Kueass, chief engineer city, Philadelphia. | 


Respectfully yours, 

HATHAWAY & HODGMAN. 

Mr. Brown, in continuation of the debate, said: 

$¢ | will state in that connection, if my colleague on the 
committee will allow me, that the city of Georgetown made 
a subscription to the Metropolitan Railroad Company, and 
subsequently withdrew the subscription, and transferred the 
money to the Loudom and Hampshire road—the live one. 

“Mr. Halis. twas going to make the same remark. 
They subscribed, I think, on paper, about half a million dol- 
Jars--a nominal sum. Perhaps enough to make the survey 
was paid in; and to save their charter, the work was cont- 
menced——one spadeful of dirt dug.” 

Tr answer to the above remarks of these honorable Sen- 
ators, your memorialists beg leave to refer to the following 
statement of the clerk of the corporation of Georgetown : 

r April 6, 1860. 

The corporation of Georgetown have made no change 
whatever in the original law authorizing a subseription to 
the Metropolitan railroad stock. They passed a law author- 
izinga subscription to the Alexandria, Loudoun,and Bamp- 
shire railroad stock, under certain conditions, but without 
any reference to, or connection With, the subscription to the 
Metropolitan railroad stock. 


WILLIAM LAIRD, 
Clerk Corporation Georgetown. 


Your memorialists further represent, that at a meeting of 
the stockholders of the Metropolitan Railroad Company, 
held on the 7th day of November fast, twelve directors of 
sald company were elected, which will appear from the 
following certificate: 

Orrice METROPOLITAN RAILROAD Company, 
GEORGETOWN, vipril 4, 1860. 

This is to certify thatat a meeting of the stockholders of 
the Metropolitan Railroad Company, held in pursuance of 
a call made in compliance with the charter of said com- 
pany, on the 7th November, 1859, the fullowing gentlemen 
were elected directors: Daniel Weisel, B. O. Tayloe, B. 
B. French, H. S. Davis, W. H. Edes, F£. W. Risque, F. C. 
Clopper, J. G. Berret, U. Ward, A. H. Pickrell, D. English, 
F. Dodge. J. W. DEEBLE, 

Secretary Metropolitan Railroad Company. 

At this election, as appears from the above certificate, 
Colonel James G. Berret was elected one of the directors 
of the company. Before the day of clection, one of the 
present directors called upon Colonel Berret to ascertain 
whether he would accept if elected. Colonel Berret an- 
swered in the aflirmative, and we have been informed that 
he seemed to be much gratified at his election, and declared 
thathe could be of great service to the company before Con- 
gress. He became adireetor, as we believe, with a full 
knowledge that the Metropolitan Railroad Company had 
applied during the last Congress for the franchise of the 
city passenger railways in Washington and Georgetown, 
and that the application would be renewed during the pres- 
ent session of Congress. About the 20th or Qist March ul- 
timo, one of your memorialists (F. W., Risque) called upon 
Colonel Berret, and requested him, as a stockholder of the 
Metropolitan railroad; to sigu a memorial praying Congress 


i 


i 


to grant to the said company the franchise of the city rail- 
ways. 

He declined to do so, however, upon the ground, sub- 
stantially, as he then stated, that as he was Mayor of the 
city, he might be called upon for some official action in re- 
lation to the matter, and it would therefore be improper for 
him to sign. This answer was fo perfectly satistactory to 
F. W. Risque, that he spoke of it in terms of high com- 
mendation. Colonel Berret also stated to F. W. Risque, 
who was entirely ignorant of the fact up to that time, that 
he had tendered his resignation as a director to Colonel 
Tayloe. James G. Berret, the Mayor of Washington, and 
Henry Addison, the acting Mayor of Georgetown, were by 
the unanimous consent of the Senate of the United States, 
permitted to enter the Hall of that dignified body for the 
purpose, as was no doubt supposed by Senators, to promote 
the, general interests of their respective constituencies, 
and not to use their official influence in behalf of a few in- 
dividuals. We are informed, and believe, that on Satur. 
day last, during a debate in the Senate on the city railway 
bill, those gentlernen advocated the passage of the bill re- 
ported by the Senate committee, and opposed the applica- 
tion of the Metropolitan Railroad Company. 

As to the bill reported by the Senate committee, it does 
not appear, so far as we have been able to ascertain, that 
any memorial of the citizens of Washington and George- 
town, except that of the gentlemen named in said bill, has 
ever been presented to Congress, praying that the grant of 
the city railway be given tothem. ‘he franchise prayed 
for by them is valuable, and may be disposed of by them 
as soon as the same is obtained, there being no clause in 
said bill to prevent the sale or assigament thereof. On the 
memorial of the stockholders of the Metropolitan Railroad 
Company, praying for a grant of the franchise for city rail- 
ways to that company, will be found many of the most 
influential and respectable citizens of Washington and 
Georgetown, some of whom are gentlemen of large for- 
tunes. 

We believe, that if a vote of the people of Washington 
and Georgetown could be taken, there would be a large 
majority tn favor of granting the city railway franchise to 
the Metropolitan Railroad Company. 

A protest was presented to the Senate on Saturday last, 
signed by a few of the stockholders of the Metropolitan 
Railroad Company, protesting against the grant to the Met- 
ropolitan company. ‘I'wo of the gentlemen above referred 
to, arc George Parker and Joseph Bryan—both of whom 
have signed the memorial of the stockholders of the Metro- 
politan company, (See Appendix H.) 

The Jate John W. Maury was one of the warmest friends 
of the Metropolitan Railroad Conipany, and subscribed for 
sixty shares of the stock of said company, amounting to 
$3,000. We are informed that while that distinguished gen- 
tloman was Mayor of Washington, he and other citizens 
of Washington assured the president and directors of the 
Metropolit& company that the corporation of Washington 
would subseribe for the stock of said company to the ex- 
tent of $500,000... But a political revolution took place, by 
which Johu 'i'. Towers was elected Mayor of Washington, 
with Boards of Aldermen and Common C uncil agreeing 
with Mr. ‘lowers politically, who refused to carry out the 
promise made by Mr. Maury. 7 

Jn conclusion, your memorialists further represent that 
they believe that the construction of the Metropolitan rail- 
road, from Georgetown to the Point of Rocks, and its ex- 
tension through said cities. would be greatly beneficial to 
the District of Columnbia: first, in shortening the distance 
to Harper’s Ferry between forty-seven and fifty miles; sec- 
ond, in opening a direct connection between the District of 
Columbiaand the State of Pennsylvania, and the West and 
Northwest; third, that it would lessen the fare to be paid 
by passengers, and be a saving of some two hours and tif- 
teen minutes of time ; fourth, it would expedite the trans- 
mission of the United States mails, and save a large amount 
of cost to the Governinent in that branch of the public ser- 
vice. Therefore, inasmuch as a respectable and large num- 
ber of the stockholders residing in the cities of Washington 
and Georgetown have petitioned that the grant of this fran- 
chise of the city railways may be given to the said company, 
we say amen, and, as in duty bound, will ever pray, &e. 

7 BENJAMIN OGLE TAYLOR, 
DAVID ENGLISH, 
WILLIAM Il. EDES, 
ADOLPHUS H. PICKRELL, 
FERDINAND W. RISQUE. 


I move that the memorial lie 


Mr. PEARCE. 
on the table. 
The motion was agreed to. 


THE SLAVERY QUESTION, 


Mr. TRUMBULL. I have been charged with 
the presentation of a petition of Ira Smith and 
others, citizens of Peoria, in the State of Hlinois, 
which is couched in respectful language, and sets 
forth that a great alienation of fecling exists be- 
tween the people of this country on the subject of 
slavery, which is increasing, and is likely, unless 
something is done, to terminate in a permanent 
alienation of feeling between different sections of 
the Union;and the petitioners pray that the Con- 
gress of the United States will recommend to the 
State Legislatures a change of the Constitution 
so as to establish a geographical line through all 
the Territories of the United States, north of which 
slavery shall be prohibited, and south of which 
neither the States nor the Federal Government 
shall at any time interfere with the introduction 
of slavery. I'ask leave to present the petition; 
and, as it is in respectful language, I move its ref- 
erence to the Committee on the Judiciary. 

Mr. GREEN. The Committee on Territories. 
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Mr. TRUMBULL. “I have no objection; but 
it struck me thatif the Constitution was to be 
changed, or any recommendation of that kind 
made, it would. probably come more appropri- 
ately from the Committee on the Judiciary. 


Mr.'GREEN. It affects the Territories only. 

Mr. TRUMBULL. I have no kind of objec- 
tion. * i - 

Mr. GREEN. I care nothing at all about it. 


The VICE PRESIDENT. What committee 
does the Senator indicate? 

Mr. TRUMBULL. I indicate the Judiciary 
Committee, unless there is objection. 

Mr. GREEN. There is no objection. 

The VICE PRESIDENT. The memorial will 
go to the Committee on the Judiciary. 


MARY WALBACH. 


Mr. POWELL. Iask the unanimous consent 
of the Senate to take up the bill No. 245, reported 
by the Committee on Pensions, for the relief of 
Mary Walbach, widow of the late Brevet Briga- 
dier General Walbach. This lady is over cighty 
years old, is very infirm, and in very straitened 
circumstances. Í think ita very meritorious case. 

The VICE PRESIDENT. The Chair will 
suggest to the Senator from Kentucky that the 
Chief Clerk has gone to the House of Representa- 
tives to carry some bills, and it is difficult to find 
themhere. The Chair will receive morning busi- 
ness, if the Senator will waive his motion until 
the return of the Clerk. 


BILLS INTRODUCED. 


Mr. FITZPATRICK .asked, and by unani- 
mous consent obtained, leave to introduce a joint 
resolution (S. No. 25) manifesting the sense of 
Congress towards the officers and seamen of the 
vessels and others engaged in the rescue of the 
officers and soldiers of the Army, the passengers, 
and the officers and crew of the steamship San 
Francisco, from perishing with the wreck of that 
vessel; which, with the papers on the files of the 
Senate relating to the subject, was referred to the 
Committee on Military Affairs and Militia. 

Mr. BENJAMIN asked, and hy unanimous 
consent obtained, leave to introduce a bill (S. No. 
382) for the relief of the heirs and legal representa- 
tives of Olivier Landry, of the State of Louisiana; 
which was read twice by its title, and referred to 
the Committee on Private Land Claims. , 

Mr. WIGFALL, in pursuance of previous no- 
tice, asked and obtained leave to introduce a joint 
resolution (S. No. 26) to continue the light-ship 
at the entrance to Galveston Harbor; which was 
read twice by its title, and referred to the Com- 
mittee on Commerce. _ 


REPORTS OF COMMITTEES. 


Mr. FOOT, from the Committee on Claims, to 
whom was referred the petition of James Myer, 
praying compensation for services rendered and 
losses sustained by him as quartermaster to the 
Mexican boundary line commission, submitted a 
report, accompanied by a bill (S. No. 383) for 
the relief of James Myer. The bill was read, and 

assed to a sccond reading; and the report was 
ordered to be printed. 

Mr. HARLAN. The Committee on Public 
Lands, to whom the subject was referred, have 
instructed me to report a bill (S. No. 384) author- 
izing the Sale of abandoned military reservations. 
I move that the letter of the Secretary of the In- 
terior, accompanying the bill, be printed. 

The bill was read, and passed to a second read- 
ing; and the, letter of the Secretary of the Interior 
was ordered to be printed. 
` OBSTRUCTION TO A STREET. 


Mr. HAMLIN submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Public Buildings and 
Grounds be directed to inquire by what authority K street 
north has been obstructed by the erection of a market- 
house therein ; and also, into the expediency of making pro- 
visions for its removal. 


ACCOUNTS OF ISAAC COOK. 

Mr. WILSON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: K 

Resolved, That the Postmaster General be directed to 


communicate to the Senate copies of all reports or. other 4 


papers from any agent or agents of the Post Office Depart- 
ment, in relation to the eonditiun of the post office at Chi- 
cago, {linois, during the service of I. Cook, as postmaster 
at said office. 


Mr. WILSON subsequently moved to recon- 
sider the vote on the passage of the resolution, 
desiring it to lie over, so that he might modify it; 
which was agreed to. . 

INDIAN AFFAIRS IN CALIFORNIA. . 


Mr. LATHAM. I submit a résolution of in- 
quiry, and ask for its consideration now.. It is 
connected with business that comes up for discus- 
sion on Monday, and I hope it will be adopted: 


Resolved, That the Secretary of the Interior be required 
to furnish this body with copies ef all correspondence or 
reppris made by the present superintendent or agents of the 
Indian department, or by the special agent of the Govern- 
ment, J. Ross Browne, relating to the condition or man- 
agement of the Indians and their reservations in California. 

The resolution was considered by unanimous 


consent, and agreed to. 
COURTS IN ARKANSAS. 


Mr. GREEN. Task the Senate to take up and 
consider the bill (No. 172) to establish a court in 
the western district of Arkansas. It is a formal 
matter, and will involve no debaté. 

The VICE PRESIDENT. The Chair will 
state that the bill suggested by the Senator from 
Kentucky has been found, and would probably 
come up regularly first; byt if their be no objec- 
tion, the Chair will recognize the Senator from 
Missouri. 

Mr. BROWN. Before the Senator from Mis- 
souri proceeds, I desire to ask whether at one 
o’clock District business will come up? 

The VICE PRESIDENT. The Chair will call 
up the District business at one o’clock. 

Mr. GREEN. I move to take up the bill No. 
172. Itis a mere formal matter. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 172) concerning’ the courts 
of the United States in the district of Arkansas. 
It provides that there shall be a district judge of 
the United States for the western district of Ar- 
kansas, at a salary of $2,500, who shall reside in 
that district, and have the same jurisdiction and 

owers now excrcised within that district by the 
judge of the district of Arkansas, whose jurisdic- 
tion and authority are to be hereafter confined to 
the eastern district of Arkansas. It also provides 
that there shall be hereafter two terms of the cir- 
cuit court for the eastern district of Arkansas, on 
the second Mondays of April and October in each 

ear. 

The bill was reported from the Committee on 
the Judiciary withanamendment, to add, asa new 
section: i 

Sec. 3. And beit further enacted, Thatit shall be incum- 
bent on the attorneys, marshals, and clerks, of the district 
courts in the eastern and western districts of Arkansas, to 
reside within their respective districts. 

The amendment was agreed to. 

Mr. GREEN. Now I move an amendment in 
regard to the terms of the courts. I move, in scc- 
tion two, line four, after the wogd ‘* year,” to in- 
sert “and four terms of the district court of the 
western district of Arkansas, on the second Mon- 
days of March, June, September, and Decem- 
ber;”? in line five, to strike out the words “ cir- 
cuit court,” and insert “ courts;”’ in line six, to 
strike out the word “district,” and insert “ two 
districts;’? and in the same line to strike out the 
word “is,” and insert “are;’’ so that the section 
will then read: ; 

Sec. 2. And he it further enacted, That. there shall here- 
after be two terms of the circuit court of the United States 
held for the eastern district of Arkansas; on the second 
Mondays of April. and October in each year, and four terms 
of the district court of the western district of Arkansas, on 
the second Mondays of March, June, September, and De- 
cember, ut the same place where the courts of the United 
States for the two districts of Arkansas are now held. 


The amendment was agreed to. 


Mr. KING. I should like to hear some reason 
why it is necessary to multiply these districts 
and officers. . 

Mr. GREEN. Ido not want any discussion 
on this bill, because the time has nearly run out. 
It embraces an Indian country, and it is indis- 
pensable to have a judge there always ready to 
adjudge Indian cases that arise in the Indian ter- 
ritory. The bill met the unanimous approbation 
of the committee, and I do not think there is any | 
reason why we should object to it. The western || 
district of Arkansas includes the Cherokee, Choc- 
taw, and Chickasaw nations. 

Mr. TRUMBULL. I did not intend to inter- | 
‘pose an objection to the bill; but I do not wish to li 


| embraces five nations of civilized Indians. 


| third time, 


be uriderstood, as Tam one of thé Judiciar 
mittee,-as being an advocate for the bill. Lsi 
acquiesced in letting-it core here... : 
Mr. GREEN. That is correct. 
Mr. TRUMBULL. Í ain not dispo ‘i 
in 


terfere in regard to it, if the Senatè 
to passit, o;o ao ogos pi 
Ar. BENJAMIN. I desiro:tö say p 
two in vindication of the action of the J: 
Committee, and Ù thinkt: Senators will be perfectly 
satisfied aboutit. In the State of Arkansas there ire 
now two districts.. There are marshals and clerks 
in both districts, but there is but oné judge.» The 
western district of Arkansas comprises the Indian 
country, and the principal business of that.court 
is to take cognizance of criminal offenses commit- 
ted by Indians. The Indians are never able to 
give bail, and consequently, as soon as.one is ar- 
rested, he is kept in prison until he is tried. The 
extent of the district is such,.that it is utterly im- 
possible for the judge of the eastern district to hold 
frequent courts in the western district.. The ex- 
tent of country is very great; it is an unsettled 
country ; and hence the necessity of having a 
judge residing in the western district, Who. shall 
be there always to take. cognizance of crimes oc- 
curring amongst the Indians, and have them specd~ 
ily disposed of, making jail deliveries, instead of 
keeping those unfortunate creatures:in.jailfor six 
months before they can be tried... The only addi- 
tional officer is one judge. Already marshals and 
clerks exist. The judge in the eastern district can- 
not hold courts in the eastern district, by possi- 
bility, and also do the requisite business in lation. 
to those Indians in the western district. If Sena- 
tors would glance over the map, they would see 
that the district of country is enormous. If he 
were to travel all the time he could not attend: to 
it. The bill then provides for no additional officer 
but a judge, who is to reside in the western dis- 
trict, and who is to hold four terms a year, instead 
of two; and the bill provides that the marshal and 
clerk shall also reside in the western district. We 
are told there is an abuse in that respect now— 
that they reside in the eastern district, and that 
they are with difficulty found in the western :dis- 
trict. The objectis to take care of the Indians, and 
do what is just. and humane towards them. - 
Mr. JOHNSON, of Arkansas. It is purely an 
Indian district. It is no district that was ever 
made for Arkansas, infact. There were but a few 
countics of Arkansas put in it to give them juris- 
diction. There are over fifty counties in the State, 
and, as my colleague suggests, there are but seven 
counties in the western district; so as to enable 
them to have jurors and give a location tothe 
court. The jurisdiction of the court extends to 
the one hundredth degree of west eae 
è 


crimes that are committed there are increasing, 


‘and the business of that court is extending, and 


has extended immensely since its establishment. 
The necessity of this measure has. been recog- 
nized so far that during two successive Congresses 
under this Administration there has been an ex- 
press recommendation made that we should have 
a court there established, inside of that Indian 
country; but it cannot well be done, for reasons 
that will be palpable to every man’s mind. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in; and the 
bill was ordered to be engrossed, and was réad the 

Mr. CRITTENDEN. [understand from gen- 
tlemen that, although there are two,courts now in 
Arkansas, there is but.one judge there. 

Mr. BENJAMIN. . Yes, sir. 

The bill was passed. 

MESSAGE FROM. THE HOUSE. , 

A message, from the House of Representatives, 
by Mr. Hares, Chief Clerk, announced that the 
House had passed the bill of the Senate (No. 250) 
for the relief of Kate D. Taylor, widow of the late 
Brevet Captain Gliver H. P. Taylor. 


ENROLLED BILLS SIGNED. 

The message also announced that the Speaker 
had signed the following enrolled bills; which 
thereupon reccived the signature of the Vice Pres- 
ident: S OT 
A bill (C. C. No. 12).for the relief of Moses 
Noble; a ee ats 

A bill (C. C. No. 82) for the relief. of Charner 
T. Scaife, administrator of Gilbert Stalker; 


THE CONGRESSIONAL GLOBE. 


_ April 7, 


“A bill (C. C™No. 92) for the relief of Mariano 
Vallejo; => 
“A bill (6. C. Na. 93) for the relief of Lydia 
Frazee, widow and administratrix of John Fra- 
zee, late of the city of New York; _ ee 
“TA bill. (C. C. No. 96) for the relief of William 
Geiger; ‘and we 
A bill (H. R. No. 243) for the relief of the legal 

representatives of Charles Porterfield, deceased. 


MARY WALBACH. 
The VICE ‘PRESIDENT. ° The Chair now 


calls up the District business in its order. 

Mr. POWELL. I move to postpone the règ- 
ular-order for ten minutes, for the purpose of 
taking up Senate bill (No. 345,) for the relief of 
Mrs..Walbach.. This lady is the widow of one 
of the most. meritorious and gallant officers of the 
Army... She is now over eighty years old. I un- 
gerstand she. is ‘very infirm, and really living on 
the charity of her friends. The bill was reported 
unanimously by the Committee on Pensions, and 
it has heretofore passed the Senate, I believe, on 
more than one occasion. I trust it will be taken 
up and passed. 

Mr. FESSENDEIN. I[hope we shall go on 
with the District business. We sit on Saturday 
for that purpose. We shall not be more than able 
to get through with it. If one private bill comes 
up to-day, there will be motions to take up others. 
There is one I should like to take up, but I did 
not move for it. : 

Mr. BROWN. I must protest against taking 
up private bills. If we take up one, and then 
another; we shall waste the whole day.in dispos- 
ing’of bills ‘that can as well be taken up on Mon- 
day. Mrs. Walbach will not be greatly post- 
poned between now and then. 

Mr. POWELL. It will take but five minutes 
to. pass this bill, and 1 hope Senators will with- 
draw their opposition. I understand, from let- 
ters received to-day, that this lady is in a most 
destitute condition. She is very aged and infirm. 

‘The VICE PRESIDENT, The Chair will 

ut the question on the motion to postpone the 
District business, and take up the bill for the re- 
` liefiof Mrs. Walbach. f 

Ona division, there were—ayes 18, noes 16. 

Mr. BROWN. J ask for the yeas and nays. 

The yeas and nays were ordered. 
<Mr, BROWN . Weare the local Legislature 
for this District, and the committee which rep- 
resents it never. interposes its business except on 
days stated. We get aday assigned, and we have 
taken Saturday—a day that you have wasted— 
sgo as to legislate for this people; and now we 


come in here, and you propose to postpone their | 


business to take up this pension bill and that pen- 
sion bill, and other matters of this description. 
The committee will be compelled to abandon all 
their bills, if they are to be treated in this way. 
The question being taken by yeas and nays, 
resultcd—yeas 18, nays 23; as follows: 

YEAS—Messrs. Anthony, Benjamin, Bigler, Bragg,Ches- 
nut, Clay, Dixon, Grimes, Hartan, Hemphill, Iverson, Lanc, 
Datham, Nicholson, Pearce, Powell, Saulsbury, and Sebas- 
tian —18. 

NAYS—Messrs. Bingham, Brown, Cameron, Chandler, 
Clingman, Coliamer,Critienden, Douglas, Fessenden, Fitz- 
patrick, Poot, Hamlin, Hunter, King, Mason, Pugh, Rice, 
Simmons, Sumner, Ten Eyck, ‘Trumbull, Wade, and Wil- 
son—2d. 

So the motion was not agreed to, 


‘WASHINGTON PASSENGER RAILWAYS. 


The VICE PRESIDENT. The first District | 


bill on the Calendar is the bill (S. No. 201) in re- 
lation toa railway along Pennsylvania avenue and 
other avenues and streets in the cities of Wash- 
ington and Georgetown, in the District of Colum- 
bia; which is now before the Senate as in Com- 
mittee of the Whole, the question being on the 
amendment offered by the Senator from Maryland, 
(Mr. Pearce. 

Mr. PEARCE. Irise for the purpose of with- 
drawing the amendment offered by me to this bill 
on Saturday last. - At angther stage of the ques- 
tion, perhaps, I may offer another amendment. 

, Mr, FESSENDEN. Is any amendment pend- 
ing? : 

The VICE PRESIDENT. No, sir. 

Mr. FESSENDEN. Imove to amend the bill, 
by inserting after the word “their,” in the sixth 
line of the first section, thé words “‘associatesand;” 
so that it will read: ‘associates and assigns,” I 
do it for the purpose of moving an amendment to 


the bill by adding the sections which I send to the 
Chair. i : 

Mr. BROWN. Ihave no objection to that one 
amendment. — 

Mr. FESSENDEN. Of course there will be 
no objection to that; but let the other be read. 

Mr. BROWN. Very well; let us hear it. 


The Secretary read the- proposed amendment, 
as follows: 


Add as new sections: 

And beit further enacted, That the capital stock of the 
said company shail be $300,000, with liberty to increase the 
same to $400,000 ; and the stock shall be divided into shgres 
ot fifty dollars each, and shall be deemed personal property, 
transferable in such manner as the by-laws of the said cor- 
poration may direct. g | 

And be it further enacted, That within ten days after the 
passage of this act, the corporators mentioned by name in 
the first section, ora majority of them, shall cause books 
of subscription t0 the capital stock of said company to be 
opened, and kept open for a period to be fixed by said cor- 
porators—not less than —— days ; and said corporators shall 
give public notice, by advertisement in two daily papers 
published in the city of Washington, of the time when, and 
the place where, said books shall be opened: and subscrib- 
ers upon said books to the capital stock of the company 
shall be held to be stockholders and associates of the cor- 
porators named in the first section: Provided, ‘That only 
citizens of the District of Columbia shall be entitled to sub- 
scribe as aforesaid; and that no person, for himself or for 
another, shall subscribe fg more than ten shares of stock, 
or $500 : And provided further, That it more than the amount 
of the capital stock be subscribed, then a pro rata division 
of the stock shall be made among the subscribers, and if 
less than said amount be subscribed, then cach subscriber 
shall be at liberty to take additional stock, not exceeding 
five shares, till the stock is full; and when the books of sub- 
scription to the capital stock of said company shall be 
closed, the corporators named in the first section, or a ma- 
jority of them, shall call the first meeting of the stockholders 
of said company, for the choice of seven directors of said 
company jand inal moctings of the stockholders cach share 
shall entitle the holderto one vote, to be given in person or 
by proxy: Provided, ‘That no stockholder shail be entitled 
to give Morahan ten votes. 

And be it furtier enacted, That the government and direc- 
tion of the affairs of the company slal be vested in the 
board of direetors, who shall hold their offices till others 
are duly clected and qualified to take their places as direct- 
ors. And the said dircetors, four of whom, the president 
being one, shall be a quorum, shall elect one of their num- 
ber to be president of the board, who shall also be president 
of the company; and they shall also choose a treasurer, 
who shall give bonds, with surety to said company, in such 
su as the said directors may-require, for the faithful dis- 
charge of his trust. 

And be it further enacted, That the directors shall have 
full power to make and preseribe such by-laws, rules and 
regulations as they shall deem needful and proper, touch- 
ing tlie disposition and management of the stock, property, 
estate, and effeets of the company, not contrary to this 
charter, to the laws of the United States, nor to the muni- 
cipal laws of the cities of Washington and Georgetown. 

And be it further enactez, That there shall be an annual 
meeting of the stockholders for the choice of directors, to 
be holden at such time and place, and under such condi- 
tions, and upon such notice, as the said company in their 
by-laws may prescribe. 

Mr. FESSENDEN. [had understood, before 
this matter was brought up a week ago, that there 
had been amovementamong the citizens of Wash- 
ington, and thata very large number of them had 
subscribed the amount of $500 apicce towards the 
construction of arajlroad of this description. The 
intention was, as understood, to make it a general 
thing among the citizens; that being a matter in 
which all the citizens took an interest, the stock 
should be owned by them, and the money made, 
if any, somewhat equally divided, and spent here 
in the city. I was somewhat surprised that no 
movement was madcin relation to it last Saturd ay; 
and on making inquiries, I was told by some gen- 
tlemen here that ee understood that the move- 
ment had been abandoned on the part of the citi- 
zens. Ofcourse I gave myself no further concern 
about it; but 1 afterwards saw gentlemen, who 
called on me, and told me that that statement was 
entirely crroncous; that there had been no such 
abandonment and no such intention to abandon, 
either express or implied, on the part of those 
subscribers; thatthey were very anxious that the 
road should be built, and desirous, for reasons 
stated, that it should be built by the citizens of 
Washington, and owned by them; and that cach 
citizen should be at liberty to subscribe, and that 
a movement wasto have been made in relation to 
the matter by the Senator from Mississippi, [Mr. 
Davis,] who happened to be absent on that day on 


! account of his health; consequently nothing was 


done, no other proposition being madg. Since 
that time, this amendment—whieh I believe is 


ji drawn well enough to accomplish the purpose— 


has been handed to me, with the request that I 
would present itto the Senate, and state what the’ 
condition of matters was. 


i about that. 


They were somewhat surprised that. the com- 
mittec did not report in favor of this’ project. 
There were, as I understand, to the subscription, 
about seven hundred subscribers, the valuation of 
whose real estate in this city amounts to four or 
five million dollars. I have a list of seventy- 
seven of the subscribers before me, certified to by 
the proper city officers, showing that the valua- 
tion of the real estate of those seventy-seven on 
the list is about two anda half million dollars. 

Now, sir, it seems to me that, instead of mak- 
ing this a close corporation, and a speculation in 
the hands of a few individuals, a matter so inter- 
esting to all the citizens, who petition forit largely, 
and are interested in it and willing to-be inter- 
ested in it for the good of the whole, should be 
made a public enterprise—at least the wishes of 
the citizens should be listened to with respect by 
the Senate. They come forward: now, and re- 
quest—papers have been laid on the table show- 
ing the reason why they do so—that a company 
may be organized in the way that they propose: 
that books may be opened, and that each citizen 
who has the means may be at liberty. to subscribe 
and take stock in this corporation, and help to 
build the road. There is no doubt of their entire 
ability and willingness to do it. But the commit- 
tee have seen fit, instead of granting it to them, 
to report a bill granting this charter to some half 
a dozen men and their assigns. Ido not know 
what the ability of those men is; but I am re- 
quested to make a statement with regard to one of 
them—and the gentleman who made the state- 
ment to me said he was responsible for-it, and 1. 
might make it on his TesponeiViliiy, Knowing 
that he is a respectable gentleman, I will give his 
statement, and any one who calls on me privately 
and wishes to know it, can have his name. He 
says that Mr. Riggs, who is named in the bill as 
one of the corporators, has stated, publicly or de- 
cidedly, that he willtake no stock whatever in the 
company; that he merely lent his name to go into 
the act of incorporation, and did not intend to be 
connected with it at all. 

Mr. BROWN. Allow me to correct the Sen- 
ator. I heard that story, and called within the 
last two hours on Mr. Riggs, and he told me that 
it was utterly false; that there wag not a shadow 
of foundation in it; that some man had gone into 
his bank, and asked him how much he would pa 
to insure the passage of this bill, and he said: 
“ Nota cent; I am not in the habit of paying for 
bribing bills through Congress.’? Out of that 
grew this Roorback. « 

Mr. FESSENDEN. I do not know what may 
be the degree of Mr. Riggs’s private or publie 
virtue; Lam not acquainted with him, and cannot 
answer for him. This statement was made to me 
by a very respectable gentleman. He is quite as 
respectable a man at any rate—I Know him—as 
Mr. Riggs can be; and when I say that, I do not 
wish to detract from Mr. Riggs, but only to in- 
dorse the perfect respectability and character of 
the gentleman who gave me the information. 

Mr. BROWN. I do not want any misunder- 
standing about this matter. I heard this story yos- 
terday, and went this morning to sce: Mr. Riggs. 
He told mc, within the last two hours, that the 
statement is utterly destitute of all foundation; and 
that a person—he did not state who it was—hav- 
ing called to know how much he wold pay to 
have this bill passed, he said, ‘* not a cent;” and 
gare, as a reason for it, that he was not in the 

abit of bribing bills through Congress. 

Mr. FESSENDEN. I do not know anything 
I merely stated what was stated to 
me in relation to it, In regard to Mr. Riggs and 
Mr. Todd, whose names are on the list among 
the six or seven gentlemen named in the bill, they 
are doubtless men of large property. With regard 
to the others, they are all men of not immoderate 
means; some of them have noneatall. The val- 
uation of the property of one of them has been 
handed to me—a very respectable name on the list 
—a gentleman whose valuation is sixty-seven dol- 
lars in the tax books of the city. Itis perfectly 
well understood that these gentlemen form the 
company, and have the control of the whole thing, 
That may be all right enough; I am not objecting - 
to it; Iam only stating that here, on the other 
hand, is a list of citizens,including many of the 
wealthiest men in this city, more so probably than 
any man whose name is in the bill, and including 
a very large proportion of the valuation of the 


THE CONGRESSIONAL GLOBE. 


city—some four or five million—who propose to 
throw the matter open to all the citizens. 

Now, sir, it strikes me, in the first place, that if 
we are to Brant a charter for a horse railroad in 
this city, and the citizens come forward with such 
a subscription and such alist, of such fortune, 
and ask that it may be opened to the citizens gen- 
erally, that books of subscription may be opened, 
on which all may take stock to acertain amount, 
and be interested, that is the fair, honest, dem- 
ocratic, and proper mode of incorporating a com- 
pany. Sir, I must say that I cannot understand 
why a few.gentlemen, some of them of means 
and some not of means, should be picked out and 
this privilege given to them, if it is a privilege, 
and they seem to consider itso, and avaluable one, | 
when the citizens ask that it be laid open to all 
in this way. | 

I have received a communication this morning, 
which has been handed probably to all Senators, 
signed by Mr. Wallach, who calls himself pres- | 
ident of the very company to whom the bill grants 
the charter, who objects very much to Mr. Van- 
derwerken’s being in. I do not know anything 
about this; but he states that, admitting Mr. Van- 
derwerken as a stockholder would be paying him 
a bonus, and he does not see why he should be || 
paid a bonus. They then consider it a very val- į 
uable matter; that it is a bonus to own and hold | 
stock in this company. Thatis Mr. Wallach’s | 
own idea in this printed papershere, If it isa 
bonus, if it isso great a privilege, I do not sce 
why it should be handed over to Mr Riggs and 
Mr. Todd, and three or four other men to make ita 
kind of close corporation, in defiance of the wishes 
of people of this city, men of abundant means, 
who want the ordinary common course of pro- 
ceeding in relation to corporations of this descrip- || 
tion to be taken, and that is that books may be 
opened in order thatthe inhabitants of the city may 
have an opportunity to build and own this road. 

That is all I have to say. I have no knowledge 
of the matter, except justwhat I havestated. The 
amendment strikes me as reasonable, proper, and 
fair, and meets my entire concurrence and appro- 
bation, in opposition to schemes of a different 
description. 

Mr. BROWN. Mr. President, I do not mean 
to discuss this question, and] shall be very much 
obliged to Senators if they will listen to the very | 
little I have to say, and I shall not detain them. 
The committee considered the very proposition 
which the Senator from Maine now introduces— į 
that of making this a joint stock company—and 
rejected it, for reasons which seemed to them to 
be good. 

This is a privilege which Congress proposes to 
grant for the mutual benefit of all—over a street 
which belongs to the Government. The commit- | 
tee believed it better to grant that privilege to cer- ; 
tain gentlemen of known and established reputa- 
tion; so that, if it were exercised badly, we should | 
know precisely who to blame, and on whom to 
call; so that, if Mr. Riggs and his associates failed 
to lay down the road.and keep it in order, in the 
manner prescribed in the act, we should know 
the precise gentlemen upon whom censure was to | 
fall. But ifyou make ita joint stock company, | 

ou know not who owns the stock. There may 
be three or four or five hundred of them. They 
may assign their stock. They have a set of di- | 
rectors; and you complain to them, and they say, 
“ we would do otherwise, but the stockholders | 
in this concern require that we shall not expend |; 
their money to do this or that or the other.” In- 
asmuch as.it was the mere granting of a privi 
lege, I say again, the committee thought it better 
to grant it to known persons of established repu- |; 
tation, who could be held to account for any vio- || 

i 
i 
i 


lation of the bargain under which the-grant was 
made. 

Now, this thing of popularizing every little 
scheme of this sort is, I know, somewhat capti- į 
vating. The idea of letting everybody have his 
hand in this schemé may be all well enough, and 
certainly I am as much for the people as anybody 
else; but who does not know how it will result? | 

* Men of straw will be sent to subscribe for the 
stock. It always so happens if it is supposed the | 
stock is going to be profitable. I think I heard 
of a gentleman through the newspapers in Balti- | 
more, named Brock; he can send over more Plug- | 
Uglics, more fellows from Baltimore to whip 
everybody else off, and take the whole of this ; 


| ply think itis better, when you grant the fran- 


| six or eight, who are singled out to take it? The 


| standing. 1 
| of them; but they do not claim to take more than 


stock, than you could get clear of in a month, if 
he chose to do it; Edo not say that he would. So 
with anybody else: mere men of straw might take 
the stock; do it fora consideration, and in the end 
transfer it to somebody living in Baltimore, New 
York, or anywhere else. One man might own 
the whole of it under that sort of stockjobbing, it 
he only had the dashing impudence to subscribe 
for itin that way. Thus it would turn out that in 
the end the privilege was granted to a few parties. 

I say, once for all, that I have no heart in this 
scheme of putting a railroad on the avenue.at all; 
and if these people will only make a ‘*Kilkenn 
fight”’ of it, and destroy each other, I shall be the 
best pleased man in the Senate; but when public 
opinion in the Senate and public opinion out of 
doors indicated that you were determined to mar 
the avenue by putting a railroad upon it, I busied 
myself to have itdone in the most proper, decent, 
and orderly manner. The committee agreed with 
me, and we reported a bill to grant the privilege 
to some seven or eight gentlemen of known char- 
acter and respectability—old citizens of Washing- 
ton, known to everybody. 

I am not’surprised that there are appcliations 
elsewhere; that there is an attempt to throw dis- 
trust over the action of the committee; that there 
are complaints that the committee have been par- 
tial to these half a dozen gentlemen. Sir, the com- 
mittee was partial to nobody. The committee 
believed that, in proper deference to the interest 
of the Government, the privilege, if granted at 
all, ought to be granted to gentlemen of known 
respectability, Now, to whom is it proposed to 
be granted? ‘To Richard Wallach—a gentleman, I 
believe, born in this District—a man of very high 
character; how much. money he has, I do not 
know; to Mr. George W. Riggs, an eminent 
banker; Mr. Walter Lennox, an ex-mayor; Jo- 
nah D. Hoover, an ex-marshal of the United 
States; James M. Carlisle, a lawyer of distinc- 
tion and character, than whom, I suppose, no one 
stands higher at the bar of this city; Mr. Wil- 
liam B. Todd, a gentleman of high respectability ; 
Charles W. Boteler, equally respectable; Mr. 
George Harrington, a reputable gentleman; John 
F. Coyle, Walter S. Cox. I know all of them, 
except Mr. Cox. 

Mr. PEARCE. I can vouch for him. 

Mr. BROWN. I can vouch for the reputation 
of every one of them. How much money they 
may have, I do not know; but Mr. Riggs has 
money enough to build the railroad himself. Cer- 
tainly they have an amountof reputation sufficient 
to guaranty the construction of the road. If I 
could defeat the whole scheme, I would be very 
glad to do it; but, as that cannot be done, I sim- 


chise, to grant it to persons who are kriown, and 
hold them responsible for any mal-administration 
of the law. 

Mr. FESSENDEN. A word in reply to the 
Senator. He has said nothing of this proponon 
that will not apply equaily to his own. He says, 
in the first place, that we are granting a privilege. | 
Very well; that I stated. I presume it to be so, 
It is so considered. The reply to that is: if you 
grant a privilege, why not grant to a large num- 
ber, instead of to half a dozen men? Why not 
grant it to all the people of this city, who wish to 
take part in the enterprise, rather than to some 


argument works against the Senator, in my judg- 
ment. 

Again: he said they were gentlemen of known 
respectability. Why, sir, on this list which I 
have before me there are gentlemen of as high re- 
spectability as are found anywhere in this city— 
men of the largest fortunes, and of the highest | 
There are some four or five hundred 


ten shares apiece. The Senator says that there 
will be men of straw among them. Why, sir, 
where are your men of straw? -Just look at the 
list. I have a list certified here, from which it 
appears that Walter Lenox’s valuation is sixty- 
one dollars in this city; Mr. Boteler’s, $920; Mr. 
Harrington’s, $197. These are three of the cor- 
porators named inthe bill, Take out two men, 
and there is not enough property in the whole to 


|! 
begin to build a railroad; and it is not likely that | 
these two men will put in any large amount of | 
their property; one isa banker, and the other a i 


y 


capitalist. What are they to do? “This bill was |; 


. 


drawn originally for them ‘‘or:their- assigns?’ 


nothing said about ‘“associates’?-at‘all! +- It-goes: 


to prove something tò my mind, and that‘is ‘that 
there is no idea that these'men arë anything more 
than it is said some have represented them to be 


merely men who ‘have lent their: names to the 


enterprise. Cannot they sell their stock just-as 
well as those who take ten shares'apicce?’: They: 


must be obliged to sell theirstock.. From the ñe- 


cessity of the case, they must sell ont. ‘They: 
were to assign—nothing was said originally about: 
their associates. The idea was to get a charter,’ 
and sell it to other persons, whoawant’ to. build 
this road on their own speculation——men outside’ 
of this city as well- as in it. If the stock's all 
taken by subscriptions of ten shares apiece by 
people in this city, will they be so likely to sell it, 
or less likely to pay for it, or more likely to have- 
the stock go‘out of the city, as if you grant it to: 
half adozen men who cannot build it, or who will 
not be likely to do so themselves, and who must, 
of necessity, sell the whole charter—or, at least, 
large portions of their stock—right out, in order to. 
accomplish the purpose? All the argument the 


Senator has used applies-with vastly more force- 


to the proposition he has presented than it does 
iy the proposition I have presented here, by way. 
of amendment, in my judgment.. If you adopt 
my amendment, the citizens will be likely to‘hold 
on to it, because it is amongst themselves in small 
quantities each, and would be likely to produce a 
good return; and 1 sce not why men of small 
capital, who have a little surplus, should not be 
at liberty to put it in, instead of granting’a char- 
ter to half å dozen men, the very idea of which is 
that it is to be sold to capitalists out of the city, 
who are to build the road on speculation. 

As to the idea of responsibility: how are you 
going to hold these men responsible? If they. 
sell out, they are not to be responsible, of course. 
If they do not choose to hold on to this stock, 

ou cannot oblige them to do so. Their respons- 
ibility ceases the moment they part with their 
interest. Butin my proposition, the ownership 
of stock is confined to the citizens of the District; 
the directors are to be chosen from among them- 
selves, instead of going to Philadelphia or Balti- 
more, or. anywhere else out of this city; and in 
my judgment it is intended to go elsewhere from 
the manner in which the bill is drawn. The 
reasons which the committee have given are en- 
tirely unsatisfactory to me. I see no reason for 
varying from the usual custom when you grant 
a charter which is likely to be valuable‘in a city, 
why the books should not be opened, and those 
in the city who have the means, and want to be- 
come interested in it, should not have ‘the oppor- 
tunity, instead of picking out half a dozen of their 
fellow-citizens, and giving it to them, and giving 
them alone a chance to make money out of it. L 
do not pretend to be any kind of a Democrat; es- 
pecially according to the modern acceptation of 
the term; but I like to see, in these matters atany 
rate, democratic principles carried out. 

The PRESIDING OFFICER, (Mr. Firzpar- 
ricx in the chair.) The question is on the first 
amendment of the Senator from Maine, to insert 
the words “associates and,” before the word ‘‘as- 
signs,” in the sixth line of the first section. 

-The amendment was agreed to. 

The PRESIDING OFFICER. The question 
now is on his amendment to add the additional 
sections. 

Mr. FESSENDEN. 
nays. 

Mr. COLLAMER. ‘There isa provisign jn the 
amendment thatthe books shall be opened within 


I call for the yeas and 


| ten days after the passage of the act. There is a 


farther provision that there shall be a notice pub- 
lished of the opening of the books in two papers 
in the District. . Now, it seems to me that ten 
days is too short a time to make the publication 
and open the books. F move that that “ ten?’ be 
altered to “twenty.” There is also a time left 
blank during which the books shall be kept open, 
which I desire to have filled with “ forty days.” 


Mr, FESSENDEN. Ten will be enough to l 


give the notice. f 
Mr. COLLAMER. The books are to be 
opened within ten days, which E move. te make 
“twenty,” and then let them be kept open ten 
days after that. f : 
Mr. FESSENDEN. They ought to be kept 
open longer; say twenty days. * 


THE CONGRESSIONAL GLOBE. 


April 7, 


on 


1592 


The PRESIDING OFFICER. The Chair will 
regard that as the sentiment cf the Senate. 

Mr. EESSENDEN. Iadopt.the amendment 
of the Senator from Vermont. . 

Mr. COLLAMER.. There ig one other thin 
necessary to perfect it, according to my idea. It 
is provided that if the subscriptions are more than 
the whole amount required, they shall.be scaled; 
that would be by the corporators. named; but it 
scems to me that.the scaling should be by some 

erson nota stockholder—a disinterested person. 
Paor therefore an amendment ‘ 

Mr. FESSENDEN. The ratio of scaling is 
fixed Among. those already subscribed. 

Mr. COLLAMER. Then my suggestion would 
be unimportant. 

The. PRESIDING OFFICER. The question 
ison the amendment of the Senator from Maine, 
as modified; and on this question the yeas and 
nays are called for. 

the yeas and nays were ordered. 

Mr, MASON. I should be inclined to go for 
the amendment of the Senator from Maine, if I 
thought the matter was of sufficient consideration 
to open it for general competition amongst the 
people; but it will require comparatively but a 
small investment—$250,000, I understand, for the 
whole; and although it may be that a railroad upon 
the. avenue will be profitable, I should strongly 
suspect that the railroad connected with it, to 
run up Seventh street, will be a burden quite as 
great as any profits tho other can bear; and I should 
apprehend, therefore, that if itis opened in this 
way, it will either disincline or disable those who 
really are prepared to make the road from doing it. 

I think a railroad along. Pennsylvania avenue, 
connecting the two citics of Georgetown and 
Washington, and extending to the Capitol, or be- 
yond it, will be of very great public utility—of 

reater utility than any can believe but those who 
have experienced the practical advantages result- 
ing in other citics from passenger railways; and 
my carnest desire—not personal, but as a repre- 
sentative of the people of the District in this mat- 
ter—is that the road shall be made. I have a far 
stronger desire, far more interest that the road 
shall be made, than that A, B, or © shall be bene- 
fited by it as an investment. Then we have had 
some experience—especially in railroad compa- 
nies—of the consequences of opening stock to 
general subscription... Fhe frauds that have been 
practiced, which have been alluded to by the hon- 
orablé Senator from Mississippi, are familiar to 


every one; and, there does seem to be a class of 


people, in other cities, in some way connected 
’ y 


with capitalists, speculators, or persons who sub- |) 


scribe to sell again—and | strongly apprehend the 
population of Washington is not exempt from 
them-——who seem to degencrate into mere brutes, 
and sell their persons, and sell their muscle and 
their strength, to capitalists who are disposed. to 
engross a subscription that is supposed to be val- 
uable. The number of frauds that are practiced 
on occasions of subscriptions of this character-— 
frauds that it seems impossible either to prevent 
or detect when they are made, but are known by 
the consequences—are such as would deter me 
(unless there was some far greater end to be at- 
tained than wilf be attained by opening this mat- 
ter to gencral subscription) from voting for this 
amendment. 
I was.not present in the Senate during the whole 
of the remarks of the honorable Senator from 
Maine; but I understood him to advert to a report 
which I heard within a day or two, that one of the 
„applicants for this work—Mr. Riggs, of this city— 
had declared in terms that he had no substantial 
interestin it, or designed to have none, leading to 
a belief that he had given others the use of his 
name, of was disposed to allow others to use his 
name for purposes of speculation. My personal 
acquaintance with that gentleman, my knowledge 


of the man as a citizen and a man of business, | 


led me to discredit the statement when I heard it; 
and he called to see me within the last half hour. 
Hearing ashe did, through thechairman, that such 
a representation had been put in circulation, and 
that it had reached me, he called for the purpose 
of disclaiming it, and did disclaim it in the most 
full, ample, and unequivocal manner—not for the 
purpose at all (Iam sure T do the gentleman jus- 
tice in saying) of furthering the passage of this 


. bul, but to do himself justice as agood citizen and 


aman of character. His interest in the subjectis 


exactly that which the paper purports—nothing 
more and nothing less. 

I did not mean to detain the Senate, but-to ex- 
press.as briefly as I could the reasons that would 
induce me to vote against the amendment. 

Mr. FESSENDEN. One word in reply. It 
must be perfectly obvious to the Senate that if 
there is a chance that this will be taken by a rush 
in any way, as is sometimes done by men of 
straw, for the benefit of capitalists, the result will 
be only precisely what this bill proposes to do, 
without any previous motion; and that is, to make 
a charter for the benefit of capitalists to begin 
with. There is a possibility of doing, in the case 
of the amendment which I propose, what i$ done 
by the bill itself. So it seems that cannot be any 
very greatargumentagainstthe amendment. The 
bill does that, to begin with, which there is a pos- 
sibility of having accomplished under the amend- 
ment. : 

Mr. FOOT. I desire to say that I have con- 
sented to pair off on this question for the present 
with the Senator from Florida, [Mr. Yuuee.] 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 19; as follows: 

YEAS—Messrs. Bragg, Clay, Clingman, Collamer, Fes- 
senden, Harlan, Hunter, Johnsen of Tennessee, Nicholson, 
Pearce, Polk, Pugh, Saulsbury, Sumner, Ten Eyck, Wade, 
and Wigfall—17. 

NAYS—Messrs. Anthony, Benjamin, Brown, Chandler, 
Crittenden, Dixon, Doolittte, Fitzpatrick, Foster, Gwin, 
Hanlin, Hammond, Johnson of Arkansas, Kennedy, Lane, 
Mason, Powell, Simmons, and Wilson—19. 

So the amendment of Mr. F'essenpen was re- 
jected. 


Mr. HAMLIN. I propose to amend‘the sixth 
section of the bill in line three, by striking out 
| “ eighteen” and inserting “twelve.” That will 
limit the time for the completion of the road to 
twelve months after the passage of the bill. 

Mr. BROWN. I hope that will be agreed to. 
I think twelve months quite long cnough. 

The amendment was agreed to. 


Mr. IVERSON. I offer this amendment: 


And beit further enacted, That said incorporated company 
shall pay over to the corporate authorities of Washington 
city and Georgetown, semi-annually, onc half centon each 
passenger carried over said road, to be divided between said 
cities in proportion to their population as ascertained at 
each Federal census, the same to form a fund for the edu- 
cation of the poor of the said cities respectively. 


I understand that the company in whose behalf 


the Committee on the District of Columbia have 
reported this bill proposed to make a donation 
out of their profits to the citics of Georgetown 
and Washington for the education of the poor. 
The committee, however, struck that out of the 
bill, for what reason I am unable to understand. 
It is very extraordinary to me, if the corporators 
propose to give a part of their profits to these 
cities for the education of the poor, that the Sen- 
ate should voluntarily and deliberately strike it 
out and refuse to allow: them to do this act 

Mr. BROWN. Strike out the word ‘ poor,” 
and say it shall pass to the common school fund, 
and I will agree to it. . 

Mr. IVERSON. Very well; let it read: ‘for 
the maintenance and support of public schoolsin 
said citics.’’ 


Mr. CLINGMAN. 


T suppose the charge will 
be five cents a passenger. ‘This will be equal to 
ten per cent. of the gross proceeds. I think it is 
probably rather too much. Ido not know what 
the profits will be. . 
Mr. IVERSON. The Senator has not seen 
their own estimates. The estimate of the com- 
any itself gives them six per cent. on the whole 
Investment and all the expenses of the institution, 


and then a clear profit of 418,612 besides. Of 


small as pgssible. These are their own figures. 

Mr. BROWN. [I think the Senator is a little 
mistaken about it; but Ict it go. 

Mr. IVERSON. 
cause here are the figures. 

The amendment was agreed to. 

Mr. PEARCE. I now propose to submit an 
amendment, which has been handed to me, in lieu | 
of the one which I withdrew this morning, and 
which I had offered on Saturday last. This has | 
becn prepared on behalf of the Metropolitan Rail- 
road Company by legal counsel, and is supposed 
by him to meet the objections made by the Sen- | 
ator from Louisiana [Mr. Bexsamry} Jast Satur- 
day. I have looked into the law as announced by | 


| the Senator from Louisiana. I admitted on last 


course they have made the estimate of profits as | 


I have made no mistake, be- 


Saturday the force of the point which he made, 
and I do not propose now to controyert what he 
then said, or to. do anything more than to say 
that, if thig amendment, as prepared, should be 
adopted by the Senate, I believe it will be in the 
power of the Metropolitan Railroad Company to 
remove, by action of theirown, the objection then 
made by the Senator. That objection was, that 
inasmuch as the proposed extension of this road 
through the city of Washington was beyond the 
scope of-the original charter, it was competent for 
any one of the corporators te obtain an injunction 
to. restrain the directors from applying the money 
of the corporation to objects foreign to its ori- 
ginal design. I believe I have properly. stated the 
objection. Well, sir, there were some twenty-odd 
shareholders in the Metropolitan Railroad Com- 
pany who remonstrated against the passage of 
this proposition. ‘They represented in value 
about $4,500 of stock, on which ten per cent. had 
been paid in—that is, $450. 

The stock of this company is said to be valuc- 
loss. The chairman of the District Committee 
(Mr. Brown] has said that he considered it a 
“myth and a humbug. The gentleman from Maine 
[Mr. Hamun] has said that they never had any 
money. The fact has been stated, in the me- 
morial presented by the company to-day, that 
$50,000 had been called for and paid in, and the 
greater part of it, I admit, expended; but if these 
gentlemen be correct in their views, if this be a 
corporation without money, their stock is with- 
out value, and it will be a very casy matter for 
the assenting sharcholders to purchase out the 
rights of those who dissent. If they do, the ob- 
jection of the Senator from Louisiana is removed, 
by all the corporators being such as assent to this 
act. 

Now, sir, I do net mean to repeat what I have 
heretofore said to the Senate on this subject. . I 
will very briefly state, however, that I believe 
this to be a very valuable franchise; that I be- 
lieve, I think I may say I know, that if it be given 
to the Metropolitan Railroad Company, the rail- 
road will be built, and built promptly; for I have 
secn the evidence furnished by able contractors, 
experienced in laying down railways of this sort, 
that they can construct it at the rate of a mile a 
week, and that in thirty days from the time they 
commence operations, they can complete it. These 
are gentlemen of established character, who have 
constructed raiiwaysin St. Louisand other places. 
I believe, then, that if this franchise be given to 
the Metropolitan Railroad Company, the conve- 
nience of the city of Washington, intended by the 
establishment of this city railway, will be effected 
as completely as if it be given. to any other per- 
sons whatsoever. I believe that if it be given to 
them it will aid them—and in that I do not spcak 
without warrant—in making the railroad, which 
they were originally incorporated to make, from 
Georgetown to the Point of Rocks; for I have 
been well assured, by gentlemen who are stock- 
holders and directors in the company, that they 
have a direct offer from capitalists, if they can 
obtain this franchise, to invest $1,000,000 in the 
work, which, with their present subscriptions, 
will give them the means of accomplishing both 
projects. i 

I shall not vote for the bill introduced by the 
committee, for the reasons which have been as- 
signed by the Senator from Maine, [Mr. Fussen- 
pEeN,] -It is, as I said before, a valuable grant. 
Why should we bestow a valuable grant upon a 
few individual gentlemen, however respectable ? 
It is, in fact, putting a large sum of money into 
their pockets, If I were controlled by my per- 
sonal regard for the gentlemen named in the bill, 
one of whom is my near personal connection, 


| whom I hold in the highest estcem and regard, I 


should, of course, give my vote for it; but 1 can- 
not be controlled by such a consideration. 1 
think whenever we do a thing- of this sort, we 
should do it in such a way as to effectuate, to the 
fullest extent, all public intefésts which may be 
involved init. Ibelieve we shall accomplish that 
purpose by giving the right to the Metropolitan 
Railroad Company; and though 1 will not say ‘that 
this amendment, which I now present, avoids the 
objections made by the Senator from Louisiana, 
I do say, as I have stated at large alrcady, that 
the company will have the means of accomplish- 
ing for themselves that which will avoid all ob- 
jection; in other words, they can buy. out the 


=e 


1860. 
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valueless privileges of gentlemen, who hold $4,500 
of stock, and have actually paid in $450; and if 
it is worth anything to them, as we know they 
believe it to be, they will undoubtedly effect that 
purpose. 

I now submit the amendment; which is, to 
strike out all after the enacting clause of the bill, 
and insert: 


Whereas by au act of the Congress of the United States, 
approved March 3, 1853, and entitled ‘ An act to incorpo- 
rate the Georgetown and Catoctin Railroad’ Company,” it 
was provided that whenever the State of Maryland should 
by law incorporate a company to lay out and construct a 
yailroad from any point, in connection with the Baltimore 
and Ohio railroad, at or near the Point of Rocks to George- 
town, in the District of Columbia, the right of way not ex- 
ceeding sixty-six feet wide, should be, and was thereby, 
granted to such company; and whereas the General As- 
sembly of the State of Maryland did afterwards, on the Sth 
day of May, 1853, pass an act entitled “ An act to incor- 
porate the Metropolitan Railroad Company,” which origin- 
ated in the design to mect the terms and conditions of said 
act of Congress, but which, as finally passed, provided for 
the incorporation of a company to construct and repair a 
railroad from Georgtiown, in the District of Columbia, 
through the counties of Montgomery, Frederick, and Wash- 
ington, in the State of Maryland, to Hagerstown, in said 
State, crossing the Baltimore and Ohio railroad at a point 
not further than five miles from the Monocacy viaduct by 
the line of said railroad, not exceeding sixty-six fect wide, 
and with as many sets of tracks as the president and di- 
rectors, or a inajority of thein, might deem necessary ; and 
whereas an act amendatory thereto was passed by the 
General Assembly of the State of Maryland on the 6th day 
of March, 1856, entitled “ An act amendatory of the act en- 
titled é An act to incorporate the Metropolitan Railroad 
Company,’ passed January session, 185357? and whereas 
a company has been organized under the said act of As- 
sembly of the 5th day of May, 1853, and has apslied to Con- 
gress for a law autborizing and cnabling it to exercise its 
chartered powers within the District of Columbia, and to 
extend its said road into and through the cities of George- 
pown and Washington, in the District aforesaid: There- 

‘ore— 

Be it enacted bythe Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the said Metropolitan Railroad Company be, and are hercby, 
authorized and empowered to extend their said railroad from 
the said terminus in Georgetown, through the said town of 
Georgetown, and into the said city of Washington, by and 
through and upon. the routes, and to the several points in 
the said city of Washington, hereinafter designated, with the 
rights, powers, privileges, and immunities, and subject to 
the provisves, restrictions, terms, and conditions hereinafter 
contained: Provided, That, within the limits of the cities 
of Washington and Georgetown, the said company, in the 
management, maintenance, and use of said railway tracks, 
shall be subject to the municipal regulations of the corpo- 
rate authorities of those cities respectively, including the 
right and power of taxation of their motive power, personal 
property, and buildings, at all times. 

Src. 2., And be it further enacted, That within the cities 
of Washington and Georgetown the said company is hereby 
authorized to lay down and construct a single or double 
track railway, with the necessary switches and turnouts, 
trom their depot at the western limits of Georgetown, along 
such streets as may be designated by the chief engineer of 
the said company, to the most convenient point on Bridge 
street, thence to the intersection of Bridge with the street 
leading directly to the aqueduct or tubular bridge across 
Rock creek; thence over the said bridge to Pennsylvania 
avenue, thence, by a double track railway with the neces- 
sary turns to conform tothe plan of the city of Washington 
aforesaid, north of the presidential mansion, to Fifteenth 
street; thence south, to its intersection with Pennsylvania 
avenue ; thence to the western gate of the Capitol; thence 
around the northern boundary of the Capitol grounds, to 
the north gate thereof, and through the same to the south 
gate thereof, thence along the southern boundary of the 
Capitol grounds casterly to Pennsylvania avenue; thence 
along said avenue to Righth street east, or Garrison street, 
and along said street due south to the navy-yard gate, with 
a lateral double track from the west gate of the Capitol 
grounds, connecting the main road with New Jersey avenue, 
at its intersection with the depot of the Baltimore and Ohio 
Railroad Company: Provided, That the use and mainte- 
nance of said roads shall be subject to the municipal regula- 
tious of the cities of Washington and Georgetown, respect- 
ively, and that whenever the Capitol grounds shall be cn- 
larged, then the said routes shall be made to conform to the 
same. 

Sec. 3. Mad he it further enacted, That in the construc- 
tion of the railway tracks aforesaid, the most convenient 
and approved incthod, suitable for street railways, shall be 
adopted, with rails of the grooved pattern, laid upon an even 
surface With the pavement of the streets; the said tracks 
shall be in the center ofthe avenues and streets along which 
they pass, the gauge of which, or the space between the 
rails shall be not fess than five feettwo and a half inches; 


and the railway cars or carriages shall not be less than j 
seven feet in width; and each carriage shall be constructed | 


so ns to accommodate comfortably and conveniently not 
less than twenty-four passengers. ‘The tracks shall be so 
laid, thatin passing, the cars or carriages shall be at least 
two feet from each other. Phe said company shall keep the 
said tracks and the pavements within the rails, and for three 
< feet outside of the railson either side, in good repair, with- 
out cost to the United States or the cities of Washington 
and Georgetown. 
Sec. 4. And be it further enacted, That the privileges 
hereby granted shall continue for the term of thirty years: 
Provided, however, That at any time within ten years after 
the completion of said city railway tracks, the Congress of 
the United States shall have power to alter, fix, aud regu- 
late the fare chargeable on said roads, for and during the 


next ensuing five years; and in like manner during the ex- 


_ cannot see, from anything I have heard, that the 


! the court may adjudge such forfeiture, and issue process 


; @ double railway track, connecting with the main track 


istence and continuance of this grant, at the expiration of 
every succeeding five years thereafter.” ‘Mhe cars or car- 
riages used upon said railway tracks within the limits of 
the cities aforesaid, shali be drawn by horse power only, 
and the fare for the conveyance of each passenger for any 
distance between the termini of all the said railway tracks 
shall not exceed five cents. : 

Sec. 5. And be it further enacted, That if the railway 
tracks prescribed in the second section of this act, except 
that portion extending from Bridge street in Georgetown to 
the western terminus of Pennsylvania avenue, shall not be 
commenced within two, and finished within six months 
from the passage of this act, the privileges hereby granted 
shall bé null and void; and unless the said company shall 
lay down and extend the railway tracks aforesaid, from 
Bridge street, in Georgetown, to the western terminus of 
Pennsylvania avenue, within ten days from the completion 
of the aqueduct bridge across Rock creek, and the grading 
and paving of the strect aforesaid leading to said bridge, 
the privileges hereby granted shall also be null and void, 
and the district attorney for the District of Columbia shall 
have power to commence proceedings by scire facias in the 
circuit court for the District aforesaid, against said company, 
for the forfeiture and annulment of this charter, whereupon 


for the seizure of the franchises granted by this act. 

Sec. 6. Andbe it further enacted, That the said company 
shall not issue any note, check, scrip, or other evidence of 
debt to be used as a circulating medium. 

Sec. 7. And he it further enacted, That the stockholders 
insaid company shall be liable cach in his or her individual 
capacity for all debts and liabilities of the said company, 
however contracted, to an amount equal to the par value 
of the stock held by each. 

Sec. 8. And beit further enacted, That nothing in this act 
contained shall prevent the United States, or the corporate 
authoritics of Washington and Georgetown, at any time at 
their option, from altering or regulating the grade, or other- 
wise improving Pennsylvania avenue, or any other avenue 
or street, on which any of the railways may be laid down 
in pursuance of this act, and that Congress reserves to itself 
the right to change, alter, repeal, or annul this act, or any 
part thereof, at their pleasure. , 

Src. 9. And be it further enacted, That the said company 
iş hereby authorized to construct a double or single passen- į 
ger railway track, from the intersection of Boundary street | 
with west Seventh strect, thenee south, along said Sev- | 
enth street, to its terminus on the Potomac river; thence 
down the Potomac river, along Front or Water street, to 
the southern terminus of Sixth street: Provided, The same 
is finished withiu twelve months after the passage of this 
act. And the said company is also hereby authorized, 
within four years from the passage of this act, to construct 


railway, at or nearthe intersection of Twenty-fourth strect 
west with Pennsylvania avenue, thence north of the Circle 
to K street, thence along K street to Massachusetts avenue, 
thence along Massachusetts avenue to New Jersey avenue, 
thence, southerly, along New Jersey avenue to the depot 
of the Baltimore and Ohio Railroad Company; and the said 
company is also hereby authorized to transport passengers, | 
freight, or baggage, in suitable cars, drawn by horse-power | 
only, from their depot in Georgetown, by way of K street | 
and tbe avenues last named, to the depot of the Baltimore | 
and ‘Ohio Railroad Company in Washington. 

Sec. 10. And be it further enacted, That the net profits 
derived from the railway tracks in the citics aforesaid shalt 
be applied exclusively to the construction of the Mctropol- 
itan railroad, until the completion thereof, from George- 
town to Point of Rocks. 

Sec. Ll. And be it further enacted, That whenever, in | 
the opinion of said company, the citizens of Washington 
and Georgetown will be benefited thereby, the said com- 
pany shall have power, at‘any time during the continuance 
of this grant, to construct double or single railway tracks 
in such other streets of the cities aforesaid, or in such other 
avenues of the city of Washington, as they may think 
proper: Provided, That, before any sueh railway tracksare 
laid down in the streets of the cities aforesaid, the assent 
of the corporate authorities thereof, respectively, shall first 
be obtained. 

Sec. 12. And be it further enacted, That this act shall 
take effect sy soon as the same shall be accepted by a ma- 
jority of three fifths in interest of the stockholders of said 
company, to he declared in person or by proxy, at a meet- 
ing of the said stockholders, to be held in the city of Wash- 
ington, on or before the day of , eighteen hundred | 
and „and evidenced by the signatures of such stock- | 
holders or their attorneys; and the seventh section of this | 
act shall be so construed as to be applicable only to such 
stockholders as may so, as aforesaid, declare their accept- | 


i 


ance of the same. 


Mr. BENJAMIN. Idonot desire to say any- 
thing further to the Senate on the subject. I 


objection made to the amendment last Saturday 
is obviated by this. 
Mr. IVERSON. Is the question on the amend- 
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ment? [“ Yes.’”] i 
Mr. BROWN. Vote it down. = ft 
Mr. IVERSON. If there is any danger of its | 

passing, I wish to offer to it the amendment | 

which I offered to the original bil. . : 
Mr. BROWN. There is no danger of its pass- į 

ing. j i 
Mr. IVERSON. It can do no harm to putin | 

myamendment. I offer the amendment which I | 

offered to the original bill to this substitute. I 

suppose the Senator from Maryland will proba 

bly accept it. | 
Mr. PEARCE. Iwill accept it. | 
Mr. IVERSON. Then it will be considered | 
as part of the substitute. i 
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The PRESIDING OFFICER. . The question 
is now on agreeing to the amendment of the Seriż - 
ator from Maryland ‘as modified, >- l 

The amendment was fejected. = 4a 

_ Mr. CRITTENDEN. ‘I wish: to maki 

few remarks on this bill. T have voted for: ‘aA 
public conveniétice, without intending to make it 
any great speculation for anybody! its chie - 
ommendation to me being in thé public conven 
ence which it is to afford. I voted against thé 
amendment to open this subject to public sub- 
scription, and thereby to introduce a nrultitude 
of actors into this business; though the general 
principle on which that amendment is based is 
certainly one that must be recognized by every- 
body. But there is such a thing as tearing a prin- 


ras a s : 
eiple, as well as a passion, into tatters; and it 


seemed to me that this subject was too small for 
the process, which the Senator from Maine pro- 
posed, of general and universal subscription. It 
was a small public convenience that we wished 
accomplished, and accomplighed at once. The 
committee who had considered this subject had, 
after consideration, presented it to us in the form 


| in which I have voted for it; and I vote for it as 


the readiest means of accomplishing. an object, 
small in itself, but of much public convenience— 
rather too small for the application of the great 
principle which I concur in, on which gentlemen 
have based their amendments, which will be too 
tedious and too heavy a process for that prompt: 
execution of the work which I hope to witness. 
These are the grounds on which I have given my 
vote. I simply state them, without argument. 

I have voted against the amendment of m 
friend from Maryland [Mr. Pearce] pretty muc 
on the same ground—an appreheiision thatitwould 
retard it; thinking it not, perhaps, altogether just 
to the city through which the road is to go that 
it should be connected with a corporation that has 
proved itself heretofore go insufficient; and I can 
hardly think that the grant of this advantage will 
be sufficiently lucrative to inisure what he seems 
to think it would—the early completion of the 
road to the Point of Rocks. : 

Sir, I regret that the amendment offered by the 
entleman from Georgia was adopted. As F said, 
do not vote for this bill for the particular advant- 

age or particular profit of any corporators. Ido 
not wish to make a lucrative job for them. That 
is not my course or my habit. I would prefer 


| greatly, when I vote for this as a public conve- 


nience, that we should have a single eye to that 
public convenience, and not compel those who 
use this railroad.to pay taxes to the city of Wash- 
ington in any form, I would prefer to say that 
when the profits of the road shall exceed ten per 
cent. income, for instance, or whatever rate of in- 
come you please, the tax to those who use this 
railroad shall be reduced. I want it for the public 
convenience; and who will be the persons princi- 
pally using it? I ee visitors to the city of 
‘Washington; non-residents will use it as much as 
the residents. What justice or propriety, put- 
ting aside the question of public convenience, 
what reason is there for taxing those. non-resi- 
dents who use this road, to support the poor, or 
for any other object, of the city of Washington? 
1 would have kept it for the public, and extended 
to the public as far as possible the benefits of it, 
by compelilng the reduction of the fare when a 
certain rate of profit to the undertakers was se- 
curcd. But, sir, I shall not trouble myself about 
that. The Senate have preferred to adopt the 
amendment. Let it stand. 

Now, I wish to propose an améndment to the 
eleventh section of this bill, and in the third 
line, after the words ‘used by him,’’ to insert: 
“on the 16th of December last.” That regards 
the section for buying of Gilbert Vanderwerken 
“all the real estate, horses, omnibuses, and har-. 
ness used by him.” That is the bill generally. 
They pay him. I had occasion at another time 
to suggest to the Senate, that if the corporators 
had agreed to compensate this gentleman, I had 
no objection, as he would probably sustain some 
loss; but I see no reason why, if the public de- 
sired this accommodation, they should fequire of 
those they authorized to furnish that accommo- 
dation to increase the cost of it by paying. the, 
contingent. losses which others may be supposed 
to sustain, and I see no reason-really why you 
should not compensate the hack drivers of this 
city just as well. The injury may not be so ob- 


‘hour except to make money, or that he would 
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vious; but it.is plain enough to see that they will 
sustain some injury by it. There is no principle 
upon which such obligations can be placed upon 
persons undertaking to work for the public con- 
venience, and except for the public convenience 
no one would think of granting this charter. But 
thé Senate having shown some preference for re- 
taining this section, E wish by my amendment to 
puta limitation. on it. If by. this bill is meant all 
the omnibuses, horses, real estate, and everything 
that he mey have at the time they pay him, he 
may gétall the old omnibusesin the city of Wash- 
ington collected together; there is no telling what 
amount of old horses and of old omnibuses he 
may collect together for the Ppurpore of making 
thiscompany pay forthem. Isay, therefore, that 
before any such motive as that could operate on. 
him, we ought to fix a period when he had those 
that were really necessary, and no more, for the 
public uses in which he employed them; and 
therefore the words ought to be inserted ‘on the 
16th of December last.” It was on that day that 
some imperfect arrangement was made between 
him and this company as to the compensation 
which he was to receive, and it was in reference 
to the stock which he then owned. The general 
terms of this bill will putitin hispower. Ido not 
know that he would do itat all; i hope he would’ 
not—but it puts itin his power, and subjects these 
corporators to that imposition, if he chooses to 
practice it on them. I move, therefore, that after 
the words “used by him” there be inserted the 
words “fon the 16th of December last.” 

Mr. BROWN. I have no objection to the 
amendment. 

The amendment was agreed to. 

Mr. PUGH. Ishould like to know of my friend 
from Kentucky, on what principle this ¢leventh 
section stands? Ifwe are making the railroad for 
the benefit of the people, cither of Washington or 
from abroad, we certainly have no excuse for 
charging a higher rate of fare, or imposing a bur- 
den upon the corporators that compels them to 
charge a higher rate of fare, in order to make good 
the'loss of this individual. The same thing hap- 
pens cvery time a railroad is constructed. te 
throws a stage line out of existence. There are 
strect railroads in Baltimore, in Philadelphia, in 
Cincinnati, and I do not know how many other 
cities, but I never heard of a case in which you 
compensated.a man whose business was simply 
superscded by a superior kind of business. Now, 
Thave heard the argument repeated here, or rather 
the statement, half a dozen times. 

Mr. KENNEDY. Ifmy friend willallow me, 
I think [ean correct him atthis point. In regard 
to the railroads built in the city of Baltimore, they 
did compensate the-omnibus line, 

Mr. PUGH. That was under the Brock grant. 

Mr. KENNEDY. Under the grant that is there 
now. : 

Mr. PUGH. That grant has not been ratified 
by the Legislature of Maryland, 

Mr. KENNEDY. It was not rejected on that 
ground. 

Mr. PUGH. At all events, there is no prin- 
ciple on which it can stand, particularly when the 
Senate has made this gentleman one of the cor- 
porators, by an amendment, ‘and that too, as it 
secms, without the consent of the other corpora- 
tors, according to the paper laid on our tables this 
moming, Iwas about to remark, when my friend 
from Maryland interrupted me—I have heard it 
stated in the Senate, I should think a dozen times, 
last session and this—that Mr. Vanderwerken has 
done a great service by establishing and running 
a line of omnibuses hero. Is there any Senator 
who believes that he ran the line of omnibuses one 


have run them one hour after they ceased to be 
ee ? Certainly not. He might just as well 
1ave been called upon, when he established that 
line of omnibuses, to compensate the hackmen 
whom he threw out of employment; and so might 
this corporation, if it be created by this bill, be 
campelled to. compensate every owner of a hack, 
or of a pair of horses, in the city of Washington; 
and the very same difficulty which was in the bill 
of the last session occurs’in this section. 
I did notintend originally to say anything more | 
about this railroad. . I give up that there will bea | 


railroad in Pennsylvania avenue. I am over- 
ruled, defeated. 1 shall have to acquiesce. Iwas 
im hopes that the street through the city of Wash- | 


ington connecting the President’s house and the 
Capitol—in a city which was not intended to be 
a commercial city; ina city which was established 
and laid out expressly for being the seat of Gov- 
ernment of the United States—1 did hope there 
was one street, or avenue, leading from the high- 
est executive department to the highest legisla- 
tive department of this Government and of thé 
Union, into which speculators could not go; but 


-the pressure seems too great to resist; we must 


have a railroad; and I then wanted to putit.on 


fair, squatter sovereignty doctrine. I wanted the | 


corporation of Washington to regulate their own 
affairs. That has been defeated; I give that up. 
The amendment offered by the Senator: from 
Maine, to make it an ordinary corporation, has 
been rejected. I see, therefore, that this bill is 
bound to pass; but I ask the supporters of the 
bill, is the eleventh section the price of buying off 
competition? Is it put in there to buy off compe- 
tition? Is it a price paid for some influence that 
conduces to the passage of the bill? If not, on 
what principle does it stand? Certainly on no 
Siani of public utility; certainly on no sound 
principle; for it takes money out of the pockets 
of the gentlemen named in the first section of the 
bil—Mr, Wallach, Mr. Riggs, and their associ- 
ates. By what right does Congress compel them 
to buy out the property of another man? Ifitis 
intended that the charge to be paid for transporta- 
tion is to be put at five cents rather than three 
cents, in order thereby to levy a fund off the pub- 
lic to compensate this gentleman for his horses 
and omnibuses, let them state it. Therefore, so 
far as I am concerned, while I do not know this 
gentleman, Mr. Vanderwerlen, and certainly have 
no ill will to him, I cannot vote for the bill while 
that scction stays in it. If that section shall be 
stricken out, I shall yield, as I am overwhelmed 
on every other proposition. I move to strike out 
the eleventh section. 

Mr. BENJAMIN. That was moved last Sat- 
urday, and voted down. 

Mr. PUGH. Then I shall renew the motion 
when the bill comes into the Senate. , 

Mr.CRITTENDEN. Thegentleman’s obser- 
vation decs not affecttheamendmentl offer. That 
goes to the end he wishes to attain, to some extent. 

Mr. BROWN. Iam not going to discuss this 
question, because I am exceedingly anxious to 
have the bill disposed of. The District has other 
matters behind quite as important to the pedple 
here. But the Senator from Ohio makes a com- 
parison between omnibuses and hackney coaches, 
and says that if we buy out the omnibus line we 
must necessarily buy out the hackney coaches. 
Notatall. An omnibus driver starts at stated 
periods for the public convenience. He starts 
without a passenger; he gots straight along; he 
does not wait to be remunerated for starting, but 
he goes any way. He goes through the whole 
line. He may drive from the gate of the Capitol 
to Georgetown without getting a passenger, pos- 
sibly, and 1 dare say has done it sometimes in 
summer. An omnibus goes regularly at stated 
periods. It goes like a railroad train; it goes 
when the time comes. A hackney coachman does 
not do that. He waits.until he is paid to go; he 
is no public convenience; he is a convenience to 
himself. Therefore, he does not stand upon the 
same footing with an omnibus proprictor. I re- 
peat, again, what I said last Saturday, and I beg 

enators to recollect it, that this old fellow, Van- 
derwerken, who, I consider, is as honest a man 
as God ever breathed the breath of life into, came 
here and established a line of omnibuses, and 
crushed out the monstrous abuses which hackney 
coachmen practiced oneverybody. Now, you pro- 
pose to break up his business and establish a rail- 
road. I want to sec the old man protected; and 
therefore, as to the eleventh section, I am not 
going to strike it out. 

Mr. CRITTENDEN. The question now is 
not on striking out, I understand, but simply on 
inserting the words proposed by me. 

The PRESIDING OFFICER. That amend- 
ment was adopted. . 

Mr. PEARCE. I move, in the fourth line of 
the third section, to strike out tke ‘words 
“ grooved pattern,” and insert “ most approved 
pattern, to be determined by the Secretary of the 
(aes? I do this, because I know that in 
some city railways which have been established, 
in Philadelphia, at all events, great complaints 


hd 


have been made of the rail of the grooved pattern. 
Ordinary carriages, running on those tracks, are 
obliged oftentimes to go out of the way of the car 


‘which is coming, and the grooved pattern rails 


offer such resistance to the change in the line of 
direction of the wheels of the carriage, that it has 
often happened that the axles have been wrenched 
off, and the carriage has been broken down in the 


street. I understand there is a differént pattern 
thatis at present the most approved one. The rail 


is flat, lying even with the surface of the street, and 
then there is a very gentle curve, quite sufficient, 
however, for all the purposes of the railway car- 
riage used on'such roads. They require a very 
small flange; scarcely any at all. It is a very dif- 
ferent thing from railway cars drawn by locomo- 
tives, laden with heavy freight, and thundering 
along with immense velocity. They require 
heavy grooves in order that the flanges may be 
kept in position, and the cars and locomotive be 
prevented from running off the track. That is 
not the case with these railway cars, which. are 
drawn by horse power, and they ought to be so 
provided as to furnish the very least resistance to 
the wheels of ordinary carriages. 

Mr. BROWN. [think so. Lam not going to 
resist it, 

Mr. PEARCE. I offer the amendment. 

The amendment was agreed to. 

Mr. PEARCE. Ihave anotheramendment, I 
move, in the same section, to strike out the words 
in the sixthand seventh lines, ‘ not to be less than 
four feet, nor more than six feet,” which relate to 
the gauge. Ido not know so much about this 
myself, but I have been informed by those who 
are good engineers that there should be aa pro- 
vision that the width of the railway should be that 
of the tracks of ordinary carriages; and it is very 
necessary in the cities, Lam told, where the streets 
are narrow, and it may even be necessary bere, 
that the track of the railway carriage should be 
that of the ordinary wheel carriage employed. I 
propose, therefore, to strike out these words and 
insert: ‘be of the width of the tracks of carriages 
generally employed in Washington.” 

Mr. BROWN. That seems to be alittle indef- 
inite. Are all the carriages employed in Wash- 
ington of the same width? 

Mr. PEARCE. Pretty generally. 

Mr. BROWN. I do not know that I shall ob- 
ject to it, Tam sure this company do not mean 
to resist making the track the width of the ordi- 
nary gauge of carriages; but 1 understand some 
of them are narrower and some are wider. This 
phrescology may do, but it seems to me it may 

cad to some confusion. 

Mr. PEARCE. I think not; and I am told by 
high engineering authority that it is a proper 
amendment. Iknow carriages have generally the 
same width of track in any given place. 

Mr. BROWN. I do not know that I shall 
object to it. Letit go. f ; 

Mr. HAMLIN. “Ido not think this amend- 
ment ought to be adopted. It seems to me there 
are two good reasons against it, One is, it is in- 
definite. 1 suppose all bugey-wagons and chaises 
are of the same width in one place, but not always 
preciscly; but if you assume that they are all pre- 
cisely of the same width, and that the wheels of 
One carriage follow precisely the wheels of an- 
other, what then? You make your grooves just 
the width of those carriages, which are all of the 
same width, and they get into the grooves, and it 
is much more difficult to get out of them, and 
would be much more difficult to cross them than 
if the wheels were a little wider or a little nar- 
rower than the track ef your road. When you 
have both your wheels in a groove, you have no 
room toget out. If you have one wheel in a 
groove and another out, you have a little angle to 
make with the wheel that is out, to get out of the 
other groove; but it is evident to my judgment 


| that grooves just the width of the wheel would be 


the worst grooves. 

Mr. BROWN. understand the object of my 
friend from Maryland is, that the rail on which 
the cars run should be the ordidary width of a 
carriage, and that the wheel is not to ran in the 
groove, but on the top of the rail. The object is 


| to run the wheel, as I understand, on the top of 


the rail. That, I think, is all very well, but I 
doubt very much whether-the Senator’s amend- 
ment meets the object he has in view. 

The amendment was rejected. 


< 


1860. 


1595 


THE CON GRESSIONAL- GLOBE. 


Mr. BENJAMIN. Imove alittle amendment 
at the end of the eighth section. That section 
provides that the Government may at any time 
alter the grades of the streets, but itdoes not. pro- 
vide that the railroad company shall be compelled 
to alter the Tevel of their road in case of such 
change. I move, at the end of the eighth section, 
to insert: 

And in such event it shall be the duty of the said com- 
pany to change the level of the said railroad so as to con- 
torm to such.altered grades. 

Mr. BROWN. I think there can be no objec- 
tion to that. 

The amendment was agreed to. 


The bill was reported to the Senate as amended. 

The PRESIDINGOFFICER. Shalltheamend- 
ments made as in Committee of the Whole be 
voted on aggregatcly or separately? 

Mr. BENJAMIN. There was one amendment 
adopted, which, I understand by a paper left on 
our table this morning, is in violation of the con- 
tract made between the parties. I supported the 
eleventh section last Saturday, on the ground that 
there was an cquity in the claim of Mr. Vander- 
werken, under the contract made with these par- 
ties, to be indemnified for breaking up his line for 
purposes of public convenience, and that it was a 
fair charge on the company. In addition to that 
indemnity, the honorable Senator from Maine 
[Mr. Hamiin] moved to make him one of the 
grantees of the franchise, which, I understood, by 
common consent was agreed to; but the other 
parties now say that was not in their agreement, 
and that after having got the cleventh section 
passed for an indemnity, he has obtained an ad- 
dition of his name to those who get the privilege, 
which gives him a double indemnity in some 
sense. They say that originally their agreement 
with him was to buy out from him, without loss 
to him, whatever might be necessary forthe pur- 
poses of their road; but the eleventh section was 
so altered as to make them buy out everything 
from him, even the old omnibuses, which they 
will not require; but having conceded that, in 
order that the equities in his favor might not ob- 
struct the passage of this bill, he is added to those 
to whom the franchise is granted. I do not think 
that is fair, if it was not understood by them. 

Mr. COLLAMER. If the Senator will allow 
me, the Senator from Ohio proposes to take a 
separate vote on the section buying him out. 

r. PUGH. I want'a separate vote on making 
him a corporator. Then, if he is made a corpo- 
rator, I shall move to strike out the eleventh sec- 
tion. 

Mr. BENJAMIN. That is exactly what I 
want. Ifthe Senator from Maine will withdraw 
the amendment making him a corporator, Iam 
Willing that the eleventh section shall stand; but 
not otherwise. 

Mr. BROWN. [ think I understand this mat- 
ter. Mr. Vanderwerken is made a corporator, 
He then pays himseif, necessarily, a pro rata of 
whatever is paid for the purchase of his stock. 
He is one of ten, and he pays one tenth for the 
purchase, of his own stock, Now, in buying him 
out, he is placed in this condition: he is left here 
with a large amount of stock, coaches and horses, 
on hand, and he is not allowed to sell absolutely 
to this company; but he names an appraiser and 
they name onc, and the two are to take a third 
one, and they agree upon the price. What hard- 
ship is there in making him onc of the corpora- 
tors? What hardship is there in requiring the 
company to pay him for his stock? To him it 
would be a very great hardship to break him up 
in his business without paying him anything, and 
to throw his sixty or seventy thousand dollars— 
certainly not less than sixty thousand, and per- 
haps seventy-five thousand —of stock upon his 
own hands, with his business broken up. Why 
shall not this company take him as one of the 
corporation, and why shall they not pay him for 
his stock? They will only have to pay a pro rata 
share, and he pays his pro rata portion to himself. 
I sce no hardship in it. 

Mr. FESSENDEN. I wish to call the atten- 
tion of the Senate to the nature of the objection 
that is made to Mr. Vanderwerken being one of 
the corporators, as Talluded to it before. Itis that 
itis giving hima bonus; that is to say, these nine 
gentlemen—if there are nine—consider this matter 
which they are getting such a speculation, so in- 


finitely profitable, and.so much money to be put |i his horses, thatare capable of drawing street cars; 


in their pockets, that they are not willing to admit 
Mr. Vanderwerken or anybody else as an asso- 
ciate. He must be kept out. “That is just what 
I was pointing to before; they say that this thing 
is a speculation; it is understood thata great deal 
j of money is to be made, and the Senate ofthe 
United States are insisting that this speculation 
be put into the hands of eight or nine men, and 
that nobody else shall have any interest in it, 
although there are hundreds of citizens here, who 
are the people who are to use the road, that stand 
willing and ready and anxious to take a small 
; portion of this stock. If the principle is right that 
Mr. Vanderwerken is to be paid the value of his 
property, the principle is right, also, that he should 

e paid something for giving up the profits he 
would make by that property. He is selling his 
property at merely its value; and he is, at the 
same time, giving up his business; he is losing all 
his profits. It would seem to be no more than 
fair, if he is to be considered personally—he hav- 
ing to give up his property at a valuation, and 
giving up his profits, everything he makes—that 
he should be permitted to come in and share with 
these gentlemen, although he does put a little 
money into his pocket thereby, instead of their 
having itall. Ido not know, I certainly cannot 
conceive, any reason why they are entitled to 
any special benefit and favor, although it seems 
to be considered that they are. 1 shall vote to 
keep Mr. Vanderwerken in. 

Mr. BROWN. Lam very glad to hear the Sen- 
; ator say so. This company, to whom the com- 
mittee have shown favors, so far as reporting a 
bill for them is concerned, have made a publica- 
tion, to me most extraordinary and to me most 
offensive. Surely the commitiee never meant to 
show any particular favor to one company over 
another. The committee meant to protect the 
public interests and to do what was right; and 
when they undertook to take care of Vanderwer- 
ken, it was impertinent in this company to come 
in here with a publication, and dictate to us what 
we ought todo. This publication from the com- 
pany, in favor of which we report, is most offens- 
ive to us, and it oughtto be to the Senate. It does 
not come through the committee. We are charged 
by Senators with having favored this company; 
and because we do not favor them to the extent 
that they want, they lay offensive cards upon your 
table. Idenounce the card. They had no busi- 
ness to put it here, Let the Senate legislate as it 
chooses, without this outside dictation from every- 
body and from every quarter. The card is offens- 
ive. Iamforthiscompany, upon the ground which 
I stated this morning: that they are gentlemen of 


| respectability, and will build the road; but if there 
| isany Jobinit,ifany gentlemenarce jobbing around 


the Senate, if the object is to put this man outand 
to put that man in, as a mere matter of favor, I 
wash my hands of it. I want to take care of old 
Vanderwerken; and Ido not believe that these gen- 
tlemen named in the bill do consent to this publi- 
cation; but if they do, so let the responsibility rest 
| upon them. y 

Mr. PUGH. As is well known to the Senate, 
at the last session and this, I have opposed stren- 
uously the giving of this grant to any body of in- 
dividuals by name. I believe I did vote to sub- 
stitute the Metropolitan company for the other, 
last year; but I did it to defeat the bill, for’ I 


Senate has decided otherwise. It has decided to 
give itto individuals by name. T acquiesce in that; 
Lcannot help it. The only point then is, that 
having heen settled, we should not load these in- 
dividuals down by any species of favoritism on 
the part of others. The Senator from Maine asks 
why these nine gentlemen, or eight gentlemen, 
named as corporators, should be preferred to 
everybody in the city of Washington. I ask the 
same question: why should they? But the Senate 
has decided that. The Senate has voted down his 
amendment, though I supported him in it. 

But, sir, while there is no reason thatthe name 
| of any other citizen of Washington should not be 
| added as a corporator, there is a reason why Gil- 
| bert Vanderwerken should notbe. He isthe only 
t man in the city of Washington against whom a 
| reason can be shown for keeping him out of the 
bill; and what is that reason? That you have 
compelled the company to buy his property; not 
what they want, but what they do not want; not 


finally voted against the bill on its passage. The | 


those they: might buy at. a valuation vory well; 
not such of his harness as will be suitable forthe 
purpose; that they would be glad to buy; -but'you 
compel them to buy his omnibuses, for which they 
have no use, and never can Jiave; ‘and which'théy 
must resell at a loss. You compel ‘them to-buy 
out his old broken-down horses, which they can- 
not use; you compel them to buy his:old rotten: 
harness, which they cannotuse. ‘Then; after that, 
you insist on making him one of the participators 
in the profits of the enterprise; and Pray itis 
bill for the benefit of that man, You require these 
people, whom you have already said are sufficient 
in character and sufficient in responsibility, to build ` 
the road; and you refuse to allow them to build it, 
either for the public advantage or private advant+ 
age, until you have loaded it down by a double 
pension to one individual. The thing must be one 
way or another. If Mr. Vanderwerken is wanted 
| to be a corporatgr, so be it. Then he may putin 
in payment of his share of the corporate enter- 
prise all the property that is useful for the enter- 

rise; all his real estate; all his horses; all his 
harness, if they are suitable forit. Let them take 
it at a valuation, and credit him with so much on 
his subscription to the stock. Ido not object to 
that; butif you keep him in asa corporator, strike 
out the eleventh section, and I am satisfied; but, 
like the Senator from Louisiana, I want the Senate. 
to decide now whether he is to be acorporator or 
not. If he is not to be, then I am willing ‘to lét 
the eleventh section stand, 

I say that he is the only man, so far as I know, 
in the city of Washington, who ought not to bea 
corporator, simply because he already has a spe~ 
cial benefit in another section of the bill: There 
is no reason, I grant, why any other citizen of 
Washington ought not to be added as a corpora- 
tor. Heis already provided for. It seems to me 
unkind; and Iam perfectly satisfied thatthis doub- 
ling of his interest will cripple and destroy the 
enterprise, I have no doubt there is some moncy 
in the railroad; otherwise the people would not be 
anxious to build it. I have no doubt it is a val- 
uable privilege, running through a period of thirty 
years; but itis not a mint; itis nota placer; you 
can Wry soon exhaust it; it is nota gold mine; 
and if you keep pensioning, not only Mr. Van- 
derwerken, but his old horses and old omnibuses, 
upon the concern, you very soon eat out the vitals, 
and you will have no railroad, or a very indiffer- 
ent one. These parties have made an arrange- 
ment with him, and the committee approved the ar- 
rangement; the Senate has sufficiently approved it. 
These gentlemen have made an arrangement with 
him. They offer to stand to their contract. They 
offer to pay himor things they do not want, pro- 
vided he is not to be acorporator.. Now'it is asked 
that they shall not merely buy him out, but then 
shal! divide with him. It seems to me—I do not 
| use the word job in any offensive sensc—that the 
whole object of the bill is to provide for one man. 

Ifthe Senate will return to the proposition of the 
Senator from Maine, [Mr. Fessunpen,] to name 
two or three commissioners to receive subscrip- 
; tions of stock, and strike out the eleventh section, 
I would be better satisfied with the bill; but I say 
if you keep Mr. Wallach and Mr. Lenox and 
those gentlemen, in the bill, do notload them down 
| with pensions for other people. I hope, there- 
fore, the Senate will refuse to include this gentle- 
man’s name as a corporator, or else strike out 
the eleventh section; | donot care which. There- 
fore, as this amendment has been separated at the 
request of the Senator from Louisiana, I ask for 
the yeas and nays. ‘ 

Mr. BENJAMIN. I only wish to say one 
word in reference to something that fell from the 
Senator from Maine, [Mr. Fessenpen.] I did 
not doubt that there was some profit to be made 
out of this bill, as he says; and it did not require 
his calling the special attention of the Senate to 
my remarks, because I understood perfectly well 
that these parties would make some money, and 
I have no objection to their making money. My 
| object has been, as the Senator from Kentucky 
stated his to be, to secure a public convenience 
in the shortest possible time, and by parties whom 
I felt and knew to be responsible. 1 therefore de- 
sired that this privilege should be given.to these 
corporators, and if the profits that could be made 
out of it amounted to anything worth while for 
eight or nine of them, I would be very glad of it. 
| ido not envy them any profits they may make 
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coat El 
‘out-of it: I desire to see the public accommo- 
‘dated, but-I felt that by throwing this thing open 
‘tọ the public atlarge, and converting it into a mere 
stock-jobbing operation, hundreds would be in- 
terested in it; and wheré hundreds are interested 
in a work of this kind, they do.not do it as well 
as five or six; and the road would be badly man- 
aged—carelessly managed, probably—if so many 
people had a small interest in it each; whereas, if 
a few people had a large interest, it would be prop- 
erly and efficiently managed. If they shall make 
money, very well. It may make itsomething for 
each one, but not enough to be divided among 
very many people. “I do not see, from the calcu- 
lation made by the committee, that there can be 
possibly over twenty or thirty thousand dollars 
a year made out of this enterprise, and that on an 
investment of several hundred thousand dollars. 

The reason I desire to strike out Mr. Vander- 
werkeri’s name is this: itlooke&to me very much 
like an attempt at imposition. The eleventh sec- 
tion of the bill carried an indemnity to him as far 
as anybody could desire, actuated only by a spirit 
of strict justice. It’provided for buying out every 
thing he had put on his line, paying him a fair 
value for it, even though the company might not 
want it, It was some sacrifice to impose on them 
at the start; but. the committee reported to us in 
debate that it was understood between them and 
him, that, in order to pacify his opposition, they 
would buy out his stock, and thus have no furthér 
trouble in relation to this grant. That was rc- 
ported to and voted upon by us. When that was 
donc, he comes in and asks to be imposed as an 
associate, against their will. I do not think it fair. 
It looks very much like what is called in common 
parlance “ gouging, and therefore I will vote 
against it, 

, Mr. FESSENDEN. Suppose they buy out his 
stock at a valuation and stop there: what com- 
pensation does he get for giving up his business? 

Mr. BENJAMIN. He gets all the c&mpensa- 
tion he contracted for. Having made a contract, 
I presume he is well able to take care of his own 
business. 

The PRESIDING OFFICER. The question 
is on concurring. in the amendment made as in 
Committee of the Whole, in line six of the first 
section to insert “ Gilbert Vanderwerken;” and 
on that question the yeas and nays are called for. 

The yeas and nays were ordered. 

Mr. CAMERO . I hardly know the condi- 
tion of the bill now; but I know something about 
these, passenger railways, and I desire to say a 
word or two in relation to them. I have been, 
since the question was first started, exceedingly 
anxious that a bill should be passed to make a 
railroad by somebody—I do not care by whom— 
in the strects of this city. I think a road of that 
kind will be of great service to the city, anda 

reat advantage to persons who come here; and 
ast year I did all I could to secure the making of 
aroad. I was told then that if we passed a bill 
for the purpose, it would be vetoed. Iam told 

now that any bill we may pass will be vetoed. I 
am told that the President has a notion thata rail- 
road passing along the city would be a monument 
against his administration, against his wisdom, 
and all that sort of thing. The old gentleman is 
a good deal older. than most of us, and perhaps 
has outlived the time. (Laughter.] 

But, in relation to Mr. Vanderwerken, it seems 
to me that if he gets paid a fair price for his stock, 
he ought to be content. He will get no profit out 
of the railroad. I know all about these railroads. 
There is no profit in them, unless they happen to 
belong to two or three persons, who manage them 
as an Individual would his own property. I have 
no doubt that all this excitement about profits will 
be: dissipated in a year after this time. ‘These 
gentlemen have heard of great advantages, and 


they come here expecting, every one of them, to | 


make a fortune out of the road. None of them 
will do so. The city and strangers coming here 
will be much benefited by the road; but, so far 
as we are concerned, it is of little consequence to 
us who makes it. I shall vote for any sctof gen- 
tlemen who | am certain will make the road in 
the shortest possible time. 


I think itts but justice to Mr. Vanderwerken | 


that he should be paid something, in consideration 
of his enterprise in starting an omnibus line for 
the benefit of the community. He has certainly 
made no money, but has benefited us by coming 


here and reducing the price-one half. It-is right 
that we should take care of him; but. if we com- 
pel thése people to pay a fair price for all his 
stock, old and new, he ought to be content; and 
therefore I shall not vote to put his name among 
the corporators, not because J believe there is to 
be any profit init, but I think itis but fair to gen- 
tlemen who are going to put money into this en- 
terprise, that they should be permitted to select 
their own associates—men who are agreeable to 


them, and who will be certain to pay all the money | 


which they promise to pay. 

I do not desire to dilate on this subject; but just 
to say that I think all those people who expect to 
make great profits out of this road will be disap- 
pointed, while we shall be benefited by having 


-the road made; and I shall vote against putting 


in Mr. Vanderwerken. 

Mr. BROWN. When Mr. Vanderwerker is 
made a corporator, he will be onc of eleven, as 
the bill now stands. He will, therefore, Pay, to 
himself one eleventh part of his ownstock. ‘The 
eleven gentlemen associated pay to one man for 
hig stock. What hardship is there in that? 

Mr. PUGH. He gets the other ten elevenths 
of the profits. 

Mr. BROWN. But the company only bring 
in another man. Take any other kind of busi- 
ness; let halfa dozen gentlemen associate together, 
of whom my friend from Ohio is one, to break up 
his individual business, out of which he is making 
profits, and which the community at large has 
accepted, and he and his five associates break 
up his business; he becomes one of the company; 
are not the other five under obligation to pay 
him? Itseems so to me. 

Mr. IVERSON. Ido not know Mr. Vander- 


werken, and never have scen him, that I know of, | 


in my hfe. I feel no particular interest in him, 
except so far as I consider him greatly a benc- 
factor to the city, and to the public generally who 
visit Washington city; and therefore I am in- 
clined to protect him as far as I can. He came 
here and instituted this institution of omnibuses, 
I think, when it was a mere experiment, and 
doubtful whether he would make anything by it. 
It has contributed largely to the interest and con- 
venience of people who have congregated here, 
as well as the interest of the people of the city. 
I think he deserves a good deal of credit; and it 
is right, therefore, that in giving this franchise to 
these corporators, his interests should be pro- 
tected; and Iam glad the committee have so done, 
by compelling the corporators to buy him out, 
and give hima fair and liberal price for his stock ; 
and J think he ought to be interested in this com- 
pany. He was one of the original parties that, 
two years ago, got up this concern; and probably 
went as far in making it a popular thing as any 
other member of the concern. I am inclined, 
therefore, to favor him, and not only make the 
company. buy him out, and give him a fair price 
for his stock and materials, but to give him an 
interest in the concern itself. 

The Senator from Pennsylvania thinks nothing 
is going to be made outof this road. I differ with 
him altogether. I think it is going to be one of 
the most profitable and valuable franchises that 
the Government has ever given to any corpora- 
tion. Look atit. According to their own esti- 
mate, which they have made and presented to us 
in figures, they will make fifteen per cent. upon 
the amount of their investment. They allow six 
per cent. on the cost of construction and equip- 
ment, $15,496 51; and then, after paying all ex- 
penses, it leaves them a net bonus of $18,612 96, 
which will be about nine per cent. more—equal 


| to fifteen per cent. annually on their investment, 


according to their own showing. They have ex- 


|! aggerated their expenditures, doubtless, and less- 


ened the probable amount of their receipts, so 
as to make this as little obnoxious to Senators as 
possible; but look at it. The first item of ex- 


penditure is, “ cost of real estate in Georgetown | 
and Navy-Yard, $50,000.” Who can believe that | 


it will cost $50,000 to buy that real estate in the 
two cities that will be necessary merely for their 
depots? I do not believe it will cost half the 
money. I say nothing about the cost of their 


cars and horses. That may bea proper estimate; } 


but then they say: 


“Distance from Navy-Yard to Georgetown, four and a 


«half miles, making nine miles of double track, at $10,500 


per mile— $94,500.” 


It will not cost half the money. Ihave had 
some experience in the construction of railroads. 
I have been a contractor upon railroads, and I 
have been president of a railroad company, and 
I know something aboutthe cost of construction. 


Sir, the heavy T iron which is necessary to sus- 


tain the burden of the most profitable roads in 
your country, does not cost more than $5,000 a 
mile, Tiron which would weigh sixty-five pounds 
to the lineal yard can be put down here in the 
‘city of Washington for $5,000 a mile; but they 
place the cost of the road at $10,500 a mile. There 
will be no grading to it. They have nothing to 
do but. put down the superstructure and lay the 
iron; and, instead of costing $10,500 a mile, £ will 
venture any amount that it will not cost more 
than half the money. Then, again: 

“Distance from Pennsylvania avenue, along Seventh 
street, to M street, four fifths of a mile, making one mile 
and three fifths at $16,500 yer mile, double track, $16,800." 

And they add $20,000 for ‘‘ miscellaneous ex- 
penditures.’’ After this exaggerated amount of 
cost for the construction of the road itself, they 
put down $20,000 for miscellaneous expenditures, 
making the whole road and equipment cost 
$258,275 30: Sir, I will risk my judgment that 
the whole work can be accomplished for $150,000; 
anu, instead of making fifteen per cent. upon the 
actual amount of cost, this company will proba- 
bly make from twenty to thirty per cent. annu- 
ally. That is my deliberate opinion. I‘do not 
think they will make less than twenty per cent. 
clear ef all expenses, for they have got their ex- 


penses here at a very high figure. They put 
down: 

Expenses for working the road, per annum. 
Forty-four drivers, at $8 per weck........6e08- 16,400 00 


Six timers, at $500 per annum. sss... 
Forty-four conductors, at $600 per ann 
Ten smiths, #475 per annum... 

Two stable toremen.. 
Twenty-two ostlers.,. 


Two clerks.......... 

One general manager.....-64- 
Foûr (06d-Meni.eeeeeeceeneenevnes 
Car oil,...... eee esseenese 


Lainp lighter. syrin ceccceceseaneereeeeee 


Office expenses, stationery, fuel, &c...... 500 00 
Sundries, not enumerated., cree seeereceeee 8,000 00 
Taxes, insurance, and repairs on real estate.... 1,000 00 


Prtimating Mat in ten years the horses will have 
died, and the total destruction of the track, 
cars, and harness, one tenth per annum...... 20,527 5:3 


3 


Total expenses for working the road, per annum, $90,801 


They have got all the expenses which they will 
probably incur at an exaggerated figure, and the 
whole expenses are only $90,000 a year, and the 
average receipts $143,910. They make that esti- 
mate by taking the present receipts of Mr. Van- 
derwerken with his omnibuses, and adding fiftay 
per cent. to them. That is for the present popu- 
lation; but as the population of Washington and 
Georgetown increases, of course these receipts will 
grow; and instead of receiving $143,000 a year, 
in the course of a few years they will probably 
go up to $200,000 a year. It is an enormous 
franchise; and I think that they can very well af- 
ford to pay Mr. Vanderwerken, and take all his 
stock off his hands at a fair value, and let him 
take some portion of their stock. “I shall there~ 
fore vote for sustaining the old man. 

Mr. HAMLIN. There are a variety of opin- 
ions in this Hall in relation to what proposition 
ought to be entertained. There are many who 
think no road at all should be built, and for that 
purpose of testing the question—and I shall vote 
for it myself—TI move to lay the whole subject on 
the table, 

Mr. BROWN. On that I ask for the yeas and 


naya 
he yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 31; as follows: 

YEAS—Messrs. Clay, Fessenden, Grimes, Hamlin, Hun- 
ter, Johnson of Tennessee, Nicholson, Pearce, Polk, Pugh, 
Slidell, and Wigfall—12. 

NAYS—Messrs. Anthony, Benjamin, Bigler, Bragg, 
Brown, Cameron, Chandler, Clingman, Collamer, Critten- 
den, Dixon, Doolittle, Fitzpatrick, Foster, Gwin, Harlan, 
Hemphill, Iverson, Johnsou of Arkansas, Kennedy, King, 
Lane, Mason, Powell, Sebastian, Seward, Simmons, Sum- 
ner, Ten Eyck, Wade, and Wilson—3l. 

So the motion was not agreed to. 

_ The PRESIDING OFFICER. The question 
Ison concurring in’ the amendment to insert the 
nme of Gilbert Vanderwerken in the first section. 

Mr. PUGH. I believe I shall withdraw the 
call for the-yeas and nays. : We can have a divi- 
sion on the amendment. 


y 


1860. 


yeas and nays; and they were ordered; and being 
taken, resulted—yeas 22, nays 20; as follows: 

YEAS—Messrs. Anthony, Bingham,. Brown, Chandler, 
Collamer, Doolittle, Fessenden, Hamlin, Harian, Iverson, 
Johnson of Arkansas, Johnson of Tennessee, Kennedy, 
Powell, Rice, Sebastian, Seward, Simmons, Sumner, Ten 
Eyck, Wigfall, and Wilson—22. 

NAYS—Messrs. Benjamin, Bigler, Bragg, Cameron, 
Clay, Clingman, Fitzpatrick, Foster, Green, Gwin, Hemp- 
hill, Hunter, Lane, Mason, Nicholson, Pearce, Polk, Pugh, 
Slidell, and Wade—20. ~ 

So the amendment was concurred in. 


Mr. CLINGMAN. I hope we may take the 
question on the other amendments together. 

The PRESIDING OFFICER. The next 
amendment made in Committee of the Whole was, 
in line six, section one, after the word ‘ their,” 
to insert ‘associates and.”’ 

The amendment was concurred in. 


Mr. LANE. Ishould like to get rid of the bill 


now. I move to lay it on the table 
Mr. BROWN. We have just hada vote on 
that. 


Mr. BENJAMIN. We have had no vote, on 
it'since this gentleman has been forced en asso- 
ciates who do not want him. I am willing now 
to lay the bill on the table. 

The motion was not agreed to. 


The next amendment made in Committee of the 
Whole was, in section three, line four, to strike 
out “grooved pattern,” and insert, ‘most ap- 
proved pattern, to be determined by the Secretary 
of the Interior.” 

The amendment was concurred in. 


The nextamendment made in Committee of the 
Whole was, in section six, line three, to strike out 
“ eighteen,” and insert ‘ twelve;’’ so that it will 
read: 


Unless the said railways shall be commenced within six 
months from the passage of this act, and be completed 
within twelve, months, this act shall be null and void.” 


The amendment was concurred in. 


The nextamendment made in Committee of the 
Whole was, at the end of section cight to insert: 

But in such event it shal] be the duty of said company 
to change the level of said railroad, so as to conform to such 
altered grades. 


The amendment was concurred in. 

The next amendment made in Committee of 
the Whole was to insert as a new section: 

And be it further enacted, That the stockholders in said 
company shall be liable, cach in his or her individual ca- 

acity, fer all debts and liabilities of the said company, 
fowevor contracted, to the amount of stock held by each. 

Mr. FESSENDEN. 
to half a dozen people who are to build the road, 
I think the last clause of that section should be 
stricken out. I move to strike out the words ‘* to 
the amount of steck held by each.” It is to be 
confined to halfa dozen men. 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was con- 
curred in. 

The next amendment made asin Committee of 
the Whole was, in séction cleven of the bill, line 
three, after the word ‘him?’ to insert ‘on the 
16th of December last;” so that it will read: 


S 


Tf this is to be confined | 


That said body corporate shall buy of Gilbert Vander- , 


werken all the real estate, horses, omnibuses, and harness, | 


used by him on the 16th of December lust, &c. 
The amendment was concurred in. 


The next amendment made as in Committee of | 


the Whole was to insert, as a new section: 


“nd be it further enacted, That said incorporated com- 
pany shall pay over to the corporate authorities of Wash- 
ington city and Georgetown, semi-annually, one hair cent 
on each passenger carried over said road, to be divided be- 


tween said cities in proportion to their population, as ascer- ; 


tained at each Federal census; the same to form a fund 
for the maintenance and support of public schools in said 
cities, respectively. à 

Mr. FESSENDEN. I should like to have the 
yeas and nays on that, 

The yeas and nays were ordered. 

Mr. PUGH. I have no objection to a propo- 
sition requiring these companies to paya reason- 
able proportion of their net profits to ‘the corpo- 
rate authorities; but this bill has first a provision 
requiring all their property to be taxed according 
to the usual rates, and then it is proposed to give 


one half cent on every passenger out of five cents. | 


In the first place, itis a proportion of the gross 
revenue, and it isa very large proportion. Hav- 


ing already loaded the company down, I am sat- | 


| mistaken about the computation of the commit- | 


| town to cducate their children. 


ps This 
e company; not 


Mr. FESSENDEN. If this bill isto pass, and 
we are to give a charter to a company to build a 
road, let us treat them decently, and not as if we 
wanted not only to prevent their making any 
profits, but also to take money out of their pock- 
ets. The committee have fixed the-rate of fare. 
They suppose it to be just, proper, and right. If 
it is a just and proper rate, if it affords a sufficient 
reasonable remuneration, I see no ground, as the 
Senator from Ohio says; why we should take so 
much out of the gross receipts. If you will say 
that they shall pay a certain proportion of their 
profits, or what they receive overa certain amount 
of profit, lam willing to agree to it; but it strikes 
me that this proposition is entirely unreasonable 
to be put on any company. F am not in favor of 
this billas it stands, I am free to avow; butif it is 
to pass to think they ought to be treated decently. 

l have another word to say, and it isthis: I do 
not see any reason why the people of Georgetown 
and Washington should not do as every other 
people does in all the cities—support their schools 
and educate their children. I am opposed to the 
idea that we mast tax everybody who comes here 
to support their schools, and the further idea, 
which seems to be advanced, that we must be 
making „appropriations continually. People of 
other cities educate their children, and I do not sée 
why these people cannot do it. If they are indis- 
posed to walk up and do their duty in that partic- 
ular, I see no reason why we should be taxed to 
do it. Isee no reason for holding out inducements 
to them to omit their plain duty, which every 
other people meet with cheerfulness. 

Mr. IVERSON. I do not see how this will 
create any additional tax on the people who are 
going to use the road. The Senator from Maine 
has certainly failed to demonstrate that this com- | 
pany are not permitted by this bill to charge five | 
cents for each passenger, and I want to know of į 
the Senator if he will guaranty that, if this amend- | 
ment is defeated, the company would only charge 
four and a half cents? š 

Mr. FESSENDEN. No, sir. I say this:ıtis | 
to be presumed that the committee made a proper | 
estimate with regard to what would be the income 
of the company and the expenses of the company. 
They have given them liberty to charge five cents. 
That either is oris not a proper renumeration. If || 
it is too much, reduce it; but if itis nothing more |; 
than proper, where is the good sense of our saying | 
that they shall pay out of the gross receipts, with- || 

| 
| 


out reference to the profits, a given amountin order 
to support schools in this city? NAF 
Mr. IVERSON. The Senator from Maine is 


tee. The facts are these: this company came and i 
memorialized Congress, and in their memorial || 
they propesed to pay this very thing to the cor- | 
poration. They said, “if you will give us this fran- | 
chise, and allow us te charge five cents a passen- | 
ger, we will pay a certain portion of the proceeds | 
to the corporation of Washington and George- | 
” The committee 
struck that out, and did not propose to impose 
that obligation upon them. The company them- | 
selves made their estimates, and they say here, | 
as I had the paper a little while ago and exhibited | 
to the Senate, that after paying six per cent. on ; 
the whole amount of thcir investment, and de- ; 
ducting all their expenses, according to their own jj 
showing, there would be a clear bonus of $18,000, i 
which is equal to nine per cent. more, | 

Mr. FESSENDEN. Then the proper course | 
is to strike down the price to be received. | 

Mr. IVERSON. If you will strike 1t down to 
three or four cents. I will vote for it; but as long 
as you retain the five-cent fare in the bill, the re- 
sult will be, if you refuse this amendment, that 
instead of giving the half cesit for the education of | 
children here, you will put it in the pockets of this 
corporation. That is the result, I say that, as į 


district, (and they can very well afford to do it,) T 
scc no reason why we shall not permit them to do- 
it. offer the amendmentin conformity with t 
proposition of the company themselves; and S$ 
ators, in their exuberant liberality, propose to 
exonerate them from a burden ‘which they them- 
selves propose to inflict. According to their own. 
showing, they will not only make ‘six per cen! 
on their investment, on an extravagant’ estimate. 
of their expenditures, according to my opinion, 
but they will make nine per cent. more on that in- 
vestment according to their own showing, Which 
they have exhibited here. ; R 

Mr. FESSENDEN, A very good argument 
against the bill. : $ 
_ Mr. IVERSON. That may be so; but I am 
in favor of the bill, notwithstanding they: will 
make these largegprofits; because I want the rail- 
road constructed, and I am willing they should 
make profits, provided we have the road, It cer- 
tainly will not injure the community to give them 
this privilege. The community now have to pay 
five cents for riding in omnibuses. They will 
have to pay no more than five cents to ride in a 
railroad car, and certainly the change will be an’ 
agreeable and profitable one for the community. 
Tam for the bill, even at five cents fare; but I in- 
sist we shall take half a cent of that, and give it 
to the benefit of the public of the two cities. Ac- 
cording to theirown showing, they will then make 
twelve per cent. on the amount of their invest- 
ment, even receiving only four and a half cents a 
passenger. 

Mr. HAMLIN. The Senator from Georgia 
has made a statement, I thinkatleast twice, which 
I am very sure is not well founded. The Senator 
is mistaken. The persons named as corporators 
here never made any such proposition as he has. 
stated—proposing to give a certain amount of the 
earnings of their road—no such thing. I think I 
am right in my recollection; Iam confident Iam. 
Their first proposition was to pay a certain per 
cent. on the net earnings of the road in lieu of all 
other taxes. That was their proposition, and the 
Senate committee deemed it wise to strike out that, 
and let them be taxed like other persons, and let 
the taxes be fixed at a preper rate. That was 
their proposition to relieve themselves from taxa- 
tion, ahd the committee thought it not advisable 
to accede to it for two reasons: first, there might 
be trouble in hunting up net profits on which to 
make any assessment; and secondly, they ought 
to stand precisely as everybody else stood, as- 
sessed for the full value of all their property. 

Mr. CAMERON. While listening to the Sen- 
ator from Georgia, I prepared an amendment, 
which I think will be better than the half cent 
proposition he talks about. I will read it: 

Provided, The said corporation shall pay to the treasury 
of Washington and Georgetown, for the benefit of the 
school fund, five per cent. per annum of their annual divi- 
condi which shall be in full of all taxation on said rail- 
roads. 


I prefer that it should be left to the corpora- 
tions of these two cities to assess.them in propor- 
tion to the value of their property; but if there is 
anything to be taken from their income, 1 would 
rather it should be a portion of their actual prof- 
its. Ido not believe, as I said before, that there 
is going to be any great profit. The Senator from 
Georgia differs with me, I sce, in his calculation 
of the profits of this road. I think I have had 
more experience than he has had in the making 
of railroads, and I have never seen a railroad 
made for the amount of the estimate on which it 
was based—neither city nor general railroad— 
none. They always cost more; because there is 
always a great deal more to be done after a rail- 
road is supposed to be finished than anybody 


| not acquainted with that business can imagine. 


I look on this railroad as a convenience to us,. 


i to the citizens of Washington, and to all strangers 


who come here. I would do nothing to interfere 
with the gentlemen who invest their money init. 
They will find before they have done that it will 
cost them more money than they imagine, and 


| they will find when they come to get their divi- 
i dends, that they are very small affairs; but. we 


shall derive benefit. If you tax thom at all, itis 
fair you should tax their income, and take a por- 
tion of their profits; but if you charge one half 
cent on each passenger, without. regard to the 
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profits, ‘you make. the public pay that half cent 
and you take one tenth of the whole income. Ten 
per cent. is a very large portion of the income. I 
take.it that if a five cent fare is too much, public 


opinion will cause it to be reduced. I do not think 


itis too much. It has not been found too much 
anywhere; but if it is, public opinion will com- 
pel this- corporation, after they shall. have made 
the road, to reduce it. The price will mect what 
the public says is right. If we are going to have 
the road built, let us treat them liberally; let us 
induce them to make it, I do not care about this 
proposition; but if anything is to be done I will 
offer it.’ : ` ‘ 
Mr. SIMMONS. I would like to ask the Sen- 


ator from Georgia if he would not consent to 


modify his proposition, so as to give to these 
cities one fourth or one third of the net profit 
above six per cent. Then they will get their six 
per cent., the interest on their offtlay; and of the 
net profit above that, divide two thirds to these 
coporators, and one third to the cities, and let 
the cities have a right to inspect the books. 

Mr. JOHNSON, of Arkansas. I shall be very 
glad to suggest to the Senator from Georgia, who 
has offered this amendment, that he has explained 
it certainly with the fullest power, and I believe 
it is very generally understood. It is evident that 
the Senate is becoming thin; the attendance is but 
small. There is a quorum here, I believe—barely 
a quorum—and a very little more discussion of 
the matter, in which so few of the members feel 
any interest, I think will soon send off what now 
constitutes a quoram. But [suggest to those who 
feel interest enough in the bill to continue to amend 
it, tolet us vote. Really, if a proposition is made 
now by the Senator from Maine to lay it upon the 
table, Í shall feel bound to vote for it; for one; and 
Tam under the impression, from what I see and 
hear around me, that a motion of that kind will 
come very near carrying, unless a quorum should 
fail to be present. I think itis about discussed to 
death, if ever a small measure was reduced to that 
extremity, Itis at the last extremity now. Itis 
in its. last gasps. If passed at all in any shape, 
there is certainly intelligence enough here, after 
three hours’ debate to-day, to comprehend it; con- 
sidering that several days before have been de- 
voted to it. I really do hope that the Senator 
from Georgia, in his good temper, which is always 
marked and distinguished—we know that is so— 
will insist upon having a vote on this matter, and 
let us get along-with it. i 

Mr, CRITTENDEN... I beg leave to call the 
attention of gentlemen to the praviso of the fifth 


section of this bill, which gives the Congress of 


the United States the right “at any time within 
ten years after the completion of said roads” to 
‘falter, fix, and regulate the fare chargeable on 
said roads for and during the next ensuing five 
years.” That is the power of Congress. If they 
shall find that the privilege which we now grant 
is profitable, that these stockholders receive an 
exorbitant percentage, we can reduce the fare at 
any time that we please. I think that is a sufi- 
cient security, and that it is not, therefore, neces- 
sary to be taxing this bill with this or that benus 
to Georgetown or to Washington city. I want. 
the fare reduced to the lowest possible grade, and 
therefore I. prefer to rely on this security, aid 
have the fare reduced, and the public in that way 
will derive the most universal and general benefit 
from it. 

Mr. IVERSON. The yeas and nays have been 
ordered on this amendment, and of course I have 
no right to withdraw the call, and cannot, therc- 
fore, conform to the amiable wishes of my friend 
from Arkansas. I am in favor of the amendment, 
and I desire the question to be taken upon it. 
The Senator from Maine says that the company 
have never proposed anything to educate the chil- 
dren here; p 
ing. Here is their own estimate, which they have 
printed and laid on the tables of Senators. They 
make their estimates of the amount of investment 
and the net profits, and then they say, “ out of 
which is to be paid the sum stipulated to the sup- 
port of the public schools in Washington and 

"Georgetown. ”? 

That is their own statement. They therefore 
make the proposition to pay a sum out of the net 
earnings to the public schools of Washington and 
Georgetown, y amendment is only carrying 
out their own proposition, as I understand. Here 


ut here it is in their own hand-writ- | 


| is their own estimate. Certainly Senators have 


not looked atitto see what this company will 
make, according to their own showing. They 
state that the expense of the work will be $258,000; 
and then, after taking out all the expenses of 
keeping it up, the taxes whiclr they will pay, re- 
pairs, insurance, and all the ‘expenses that the 
company will be called upon to pay, they make 
a net profit of $18,000, over and above six per 
cent. on their capital invested. They give all 
their expenses; they add six per cent., which is 
$15,496 upon the amount of investment; and then 
that leaves them annually a bonus of $18,612, 
which, according to my calculation, would be 
eight or nine per cent. more. ‘They have already 
taken out the six per cent. on-their capital, and 
they say they will make a bonus of $18,000 be- 
sides, which of course will be about eight or nine 
per cent, in addition to six; so that, according to 
their own showing here made, as favorable to 
them as possible, they exhibit that they will make 
about from twelve to fifteen per cent. annually on 
the investment. Now, I say-they can well afford 
© pay something out of that for the education of 
the children in Washington and Georgetown. 

Mr. POLK. I fearwe shall not get through 
with this bill to-day, and it is important that some 
executive business should be attended to; and I 
move that we go into executive session. 

Mr. BROWN. If we pass this bill we can 
transact all the other District business in twenty 
minutes. 

Mr. POLK. I have no objection to next Sat- 
urday being appropriated for this business; but I 
want an executive session. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Missouri, to 
proceed to the consideration of executive busi- 
ness, 

Mr. BROWN called for the ycas and nays;and 
they were ordered; and being taken, resulted— 
yeas 16, nays 26; as follows: 


YEAS—Messrs. Bragg, Chandler, Cla Fessenden, Fitz- 


y. 

patrick, Green, Grimes, Hunter, Lane, Nicholson, Pearce, 
Polk, Rice, Saulsbury, Trumbull, and Wigfall—16. 

NAYS—Messrs. Anthony, Benjamin, Bigler, Bingham, 
Brown, Clingman, Collamer, Crittenden, Doolittle; Foot, 
Foster, Gwin, Hamlin, Harlan, Hemphill, Iverson, Ken- 
nedy, King, Mason, Powell, Simmons, Stidell, Sumner, Ten 
Ecyk, Wade, and Wilson—26. 


So the motion was not agreed to. ` 


Mr. GREEN. I move to postpone the bill un- 
til next Saturday, and make it a special order. 

Mr. BROWN. I hope not. ldo hope most 
earncstly we shall finish the bill. 

Several Senators. Let us pass it. 

Mr. GREEN. If we can pass the bill with one 
vote, [ am content. 

Mr. BROWN. Do not talk, and we will soon 
pass it. 

Mr. GREEN. Very well. I withdraw the mo- 
tion. 

The PRESIDING OFFICER. The question 
is on concurring in the amendment made in Com- 
mittee of the Whole,-on the motion of the Senator 
from Georgia, to insert as a new section: 

And be it further enacted, That said incorporated com- 
; pany shall pay over to the corporate authorities of Wash- 
ington and Georgetown, semi-annually, one half cent on 
cach passenger carried over said road, to be divided be- 
| tween said cities in proportion to their population, as ascer- 
tained at each Federal census; the same to form a fund 
for the maintenance and support of public schools in said 
cities respectively. 

Mr, CAMERON. Would it be in order for 
me now to ofler my amendment as a substitute 
for that? [**Letus vote.”] Very well. 

The Secretary proceeded to eall'the roll. 

Mr, DOOLITTLE. I understand that there 
is a proposition to amend that section in another 
respect, and therefore I shall vote “ nay.” 

The result was then announced—ycas 21, nays 
22; as follows: 

YEAS — Messrs. Anthony, Bigler, Brown, Chandler, 
Fitzpatrick, Green, Grimes, Harlan, Hunter, Iverson, John- 
son of Tennessee, Kennedy, Nicholson, Polk, Rice, Sauls- 
bary, Seward, Slidell, Ten Eyck, Wigfall, and Wilson— 


NAYS—Messrs. Bingham, Bragg, Cameron, Clingman, 
Collamer, Crittenden, Doolittle, Fessenden, Foster, Ham- 
lin, Hemphill, Johnson of Arkansas, King, Lane, Mason, 
Pearce, Powell, Pugh, Simmons, Sumner, Trumbull, and 
Wade—22. 


So the amendment was rejected. 
The PRESIDING OFFICER. The amend- 


ments made as in Committee of the Whole are 
disposed of. 


- Mr. HAMLIN. On consultation with theegm- 
mittee, I amr authorized to move an amendment 
in the third line of the fifth section, to strike out 
“ten,” and insert “five.” That will give Con- 
gress control of the fare after five years, instead of 
ten years, as it is now. 

The amendment was agreed to. 


Mr. FESSENDEN. I now move the amend- 
ment which I offered in Committee of the Whole. 
The substance of it is to open books and make it 
a joint stock company. 
. Mr. CLINGMAN. 


I suppose we all under- 


stand it. Let us dispense with the reading. 
Mr. FESSENDEN.. I do not desire it to be 
read. 


The PRESIDING OFFICER. The reading 
will be dispensed with. ` 

Mr. PESSENDEN. T understand the Senator 
from North Carolina has an amendment to make 
to it. 

Mr. BRAGG. The effect of the amendment, of 
which I am in favor, is to open books for sub- 
scriptions gencrally; but objection was made to 
the limitation of ten shares to each individual, at 
least for a certain time, that mere men of straw 
will be procured to come forward, by persons 
really interested, and take up the stock in that 
way; and that there was no safeguard, therefore, 
in the small number of shares, I offer anamend- 
ment to obviate that objection, by insertin® after 
the words ‘* $500,” in the second section of the 
amendment of the Senator from Maine: 

And to that end no subscription shall bo aliowed or re- 
ceived for stock unless the person offering to make such 
subscription shall first make affidavit, before the persons 
authorized to reccive such subscriptions, that the same is 
bona fide andin fact and in truth for him or herself, and not 
for another; and any person who shall take a false or cor- 
rupt oath touching such subscriptions, shall be held to have 
committed perjury, and be subject to all the pains and pen- 
alties thereof, 

Mr. FESSENDEN, I will accept that amend- 
ment. 

Mr. BROWN. I suggest that does not amount 
to anything. A man comes forward and makes 
affidavit that he intends it asa bone fide subscrip- 
tion. So he does; but itdoes not amount to any- 
thing, for he can transfer his stock the next day. 
i Mr. FESSENDEN. It can certainly do no 

harm. 

The PRESIDING OFFICER. The question - 
is on the amendment of the Senator from Maine, 
as modified. 

Mr. CLINGMAN. We ought to have the 
yeas and nays. 1 take it this is an important 
amendment. 

The yeas and nays were ordered. 

Mr. IVERSON.” I wish to make an inquiry 
of the Chair. If this amendment of the Senator 
from Maine is adopted, it will be by way of sub- 
stitute for the original bill, L understand, 

Mr. FESSENDEN. No, sir; only additional 
sections. 

Mr. BROWN. It substitutes a joint stock 


company; . 

r. IVERSON. What I want to ask the 
Chair is, will the amendment itself be open to 

-amendment after itis adopted by the Senate? 

Mr. CLINGMAN. Certainly. It is an addi- 
tional section, and will be open to amendment, 

Mr. IVERSON. Not after it is amended. 

Mr. CLINGMAN. Additions can be made 
to it. 

The PRESIDING OFFICER. ‘The amend- 
ment is now open to amendment, and will not be 
after it is adopted. 

Mr. ANTHONY. I have paired off with the 
Senator from Maryland, {Mr. Prarcg.] 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 18; as follows: 

YEAS—Messrs. Bigler, Bingham, Bragg. Cameron, Col- 


x DEI 
lamer, Fessenden, Green, Grimes, Harlan, Hemphill, Hun- 


ter, Johnson of Tennessee, King, Nicholson, Polk, Powell, 
Fugl, Saulsbury, Slidell, Summer, Ten Eyck, and Trum- 
ulj—22. 

NAYS—Messrs. Brown, Clingman, Crittenden, Doolit- 
tle, Fitzpatrick, Foster, Hamlin, Iverson, Johnson of Ar- 
kansas, Kennedy, Lane, Mason, Rice, Sebastian, Seward, 
Simmons, Wade, and Wilson—18. 

So the amendment was agreed to, 


Mr. LANE. I think the further consideration 
of the bill to-day would not be profitable, and I 
therefore move an executive session. 

Mr. BROWN. I hope not. We have bebn 
worried in the Committee on the District of Co- 
lumbia for four years with this bill, and I hope 


* 
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the Senate will settle it, if for nothing else, to re- 
lieve the committee from the eternal annoyance 
of these people. 

Mr. SLIDELL. I-would prefer to have this | 
quesiion disposed of; but it appears to me that | 
there is an imperfection in this bill, which ought | 
to be supplied, : 

Mr. LANE. Well, I withdraw my motion. 

Mr. SLIDELL. In section five it is provided 
that ‘ the privileges hereby granted shall continue 
for the term of thirty years,” and there is no dis- 


position in the bill which indicates what shall be- | 


come of the railroad when those thirty years shall | 
have expired. It scems to me that the property 
should revert to the cities of Washington and 
Georgetown. The inconvenience to the public 
may otherwise be very great. There is no pro- 


vision atall for the extension of this charter, ner is 
! 
| 


there any disposition attempted to be made of the ! 
road at the expiration of thirty years. I therefore : 
offer the following amendment, to come in after į 
the second line of section five: 

And at the expiration of said term, the road, with all its 
fixtures, running stock, and material of every kind, shall be- 
come the property ofthe cities of Washington and George- | 
town, in preportion of the respective populations of said 
cities, as they may be shown to exist by the general decen- 
nial census of 1890. 

Mr. BROWN. My objection to that is this: 
that you dispose of private property by direct act | 
of Congress. By your bill, you grant this fran- | 
chisesfor thirty ycars,.and reserve to yourself the | 
right to alter, amend, or change the charter at ; 
pleasure. ‘I'he Senator from Louisiana proposes, | 
after thirty ycars, by direct act of Congress, to , 
violate a compact with these parties, if they accept | 
your bill, to dispose of two hundred and fifty or | 
three hundred thousand dollars’ worth of prop- 
erty, That is unjust. Whatever thirty years 
experience shall show to be right, Congress doubt- 
less will do. [think the bill is right as it was 
originally drawn, and therefore I shall vote against | 
the amendment. 

Mr. CAMERON. Theamendment, I think, is 
all wrong. It is more than probable the Senator 
from Louisiana and i shall not be here thirty years 
after this, and probably no man who subscribes 
to the stock will be living thirty years after this; 
but they will make an investment which they will 


leave to their families, supposing it to have value | 


for all time to come. It would be wrong to de- 
stroy the value of it. I do not think any man 
would buy the stock at thirty years’ purchase. 
I think you defeat the whole object of this bill, 
which. is to make a railroad. Why not leave it | 
to Congress? When we shall die, and all about | 
us be dead and forgotten, Congress will be here; 
somebody will be here representing. this great | 
country,and they will dispose of this matter thirty 
years after this as they think wise. I would not 
take that stock at one fourth its par value if you 
ut this amendment in, and I do not believe any- 
bad who has a dollar to spare will put it into the 
road with such a provision as this in the bill. 
Mr. SLIDELL. It is a simple question for 
these corporators whether they will consent to ac- 
cept this franchise on the terms proposed to them | 


i! pany, or the other company. 
| give the privilege “of making a railroad upon the 
i| avenue, do it now; do it to-day; do it at once; 


perhaps it*might be as well to omit the running 
stock and materials; an#, with the consent of the 


|| Senate, I will strike that part out, and simply pro» 


vide that the road and its fixtures shall revert to 
the city corporations. I think it an eminently 
proper provision. I-do not know that shall vote 
for the bill at all; certainly not without this pro- 
vision. 

Mr. LANE. Mr. President 

Mr. CAMERON. Let me have the floor fora 
minute. 

Mr. LANE.. I will make a suggestion; and 
| then the Senator can see whether he will want the 
ii floor, The billis now in a shape that I do not 
very well understand, and do not like very well; 
and I should like to have a little further time to 
look at it, and have the amendments all printed, 
and set apart next Saturday for its consideration. 
It is necessary to transact some executive busi- 
ness this evening; and, with a view of going into 
executive session, I propose that the amendments 
| adopted be printed, and that this bill be made the 


‘| special order for next Saturday. 


Mr. BROWN rose. 

Mr. LANE. I hope the Senator will interpose 
~no objection to that; for I want time to look at 
this bill. I want time to think of it, and to under- 
stand it, and to vote with a knowledge of the 
character of the bill and its provisions; and I am 
sure that an executive session is necessary—in- 


|; dispensable, indeed—and ought to be attended to 


this evening. 

Mr. BROWN. The proposition to postpone 
this question to next Saturday is a proposition to 
give outsiders—not that I say my friend from 
Oregon wants it, but that is what it amounts to— 
i! an opportunity to get up a conflict among onc an- 
| other, to embarrass us, annoy us, worry us, and 


+ bedevil us, as they have done all day to-day with 
i! this railroad proposition. This is our proposition. 


It does not belong to this company, or that com- 
f you are going to 


7 


ii do it independently; do it Jike Senators; and do 
| hot postpone it to give one company an opportu- 


i nity of conflicting with another. That is all the 
ii week will end in. If Thad listened last Saturday 
to the advice of my friend from Arkansas, and 
ii insisted on a vote, | should have got clear of the 


Hi bill has been a thorn in my side. I want the Sen- 
ate to take it away. You have got very near to 
a conclusion of it. For God’s sake, this evening 
| dispose of it; let us be done with it. I am tired 
and sick at heart with it. Give the franchise to 
anybody; but for God’s sake, take it out of my 
hands. ` 

Mr. CAMERON. Idesircto say a single word 
in reply to the Senator from Louisiana. He bas 
made a mistake in regard to the charter of the 
canal he referred to. Itis true that canal was, by 
its charter, to go to the State; but he has forgotten 
that that was a bonus for a bank charter. The 


l! bank agreed to make the canal,-use its profits for 


thirty years, and then return it to the State as a 
bonus for the right of banking, out of which they 


By Congress. If they do not choose to acceptit, | 
of course no injury is done them; no burden is | 
imposed on them, I do not recollect whether it | 
was the Senator from Mississippi, or the Senator | 
from Pennsylvania, who said that this wasa spe- | 

i 


cies of confiscation—one or the other certainly. ti 


Now, I can appeal to the Senator from Pennsyl- | 
vania, for a case which ought to be within his | 
recollection. A canal connecting New Orleans 
with Lake Ponchartrain was made at an expense | 
of upwards of two million dollars. 


. . . H 
tor from Pennsylvania was one of the principal | 
contractors, I believe, for the making of that canal, | 
By the terms of the charter, the canal, with allits | 

| 
I 


fixtures and property, reverted, at the end of the | 
term of the franchise—-I forget what it was, thirty 
or forty years—to the State. It is quite as com- 
petent for Congress to impose such a condition | 


as any other condition, as one of the terms of the || i mo 
; tion for their investment. 


i 

f 
franchise. I think itis eminently just and proper, | 
because, although itis not for any benefit we shall ; 
derive from it—no one of us has any personal ad- | 
vantage from a provision of this sort—we ought | 
to be careful, to some extent, of posterity. What | 
will be the situation of Pennsylvania avenue | 
thirty years hence, when this franchise expires, i 
if these men are allowed to tearsup the road, and | 
destroy it? A friend near me has suggested that ; 


‘| with that canal. 


The Sena- | 


made a good deal of profit; but the fact that the 
right of the company was limited to thirty years, 
made the canal valueless to the bank. It was of 
great service to the city of New Orleans and to the 
surrounding country. I remember the circum- 
stances very well. Thereare to me a great many 
pleasant associations and recollections connected 
Among the rest is, that I made 
the acquaintance of two handsome young gentle- 
men in New Orleans, who held, then, great power 
there; who treated me with great kindness and 
hospitality, and they are now both Senators here. 
But he is mistaken as to its pecuniary effect to the 
company. It was entirely valueless because of 
that clause. g 

Now, I want this railroad made, and I do not 
“care who makes it; and I want the people who 
invest their money in itto have a fair compensa- 
It will be a benefit to 
allofus. Why not pay them properly; and why 
should we differ about who is to make it? Let 
anybody make it. I have voted for the amend- 
ment of my friend from Maine; but if that does 
not mect the approbation of the Senate, I will 
move to reconsider. [Oh,no!] I want the road 
made; and I will give it to anybody who will’ 
make it. 


BE. | 


annoyance of this bill, For four long years this | 


ji it. 


Mr. FOSTER. . Tmove-that the Senate do now. 
adjourn. : Erer DÉ 
Mr. POLK. Oh;ho!letus hävean executive 
session. We must have an executive: session 
to-day. 7 $ 5 FE Bape E T, 
Mr. FOSTER. I insist on my motior 
The motion was not agreed tos 9 8s 
_Mr. CAMERON. I desire to move-a‘recon- 
sideration of the vote on the amendment. of the 
Senator from Maine. Mea ie ee eee 

Mr. LANE. Will the Senator from Pennsyl- 
vania yield to me for a moment? I think now it 
is very manifest tp every Senator that we cannot 
get through with this bill this evening. I stated 
before that it was absolutely necessary that exec- 
utive business should be transacted this evening. 
It is very important that it should be, and } hope 
Senators will agree now to go into executive ses- 
sion; and I make that motion. 

The PRESIDING OFFICER. Will the Sen- 
tor indulge the Chair in referring some House 

ills? f 

Mr. BROWN. By taking up House bills, I do 
| not like to have it assumed that the motion of the 
Senator from Oregon is going to be adopted. I 
hope the Senate will dispose of the bill to-day.” 

The PRESIDING OFFICER. < Does'the Sen- 
ator object to the reference of the bills? 

Mr BROWN. | [insist on taking the questions 
as they come. Bees 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Louis- 
iana, as modified by the mover, 

Mr. LANE. Have Ja right to make a motion 
for ah executive session? ; 

The PRESIDING OFFICER. The Chair 
| understood the Senator to withdraw it. 

Mr. LANE. No, sir. 
The PRESIDING OFFICER. The motion is 
| in order, 

The motion was not agreed to. : 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Louis- 
jana. 

Mr. LANE. I-desire to offer two or three 
amendments to the bill, and I want to talk about 
| them, and Iam not ready to do it pow; and I ask 
i delay, that I may have time to prepare the amend 
ments and the reasons why I shall go in favor of 
the amendments I shall offer; and Task the Sen- 
ate therefore to postpone further action on this bill. 
| There is no occasion for hurry; there is no rea- 
son why it should be pushed right through the 
Senate, without giving us time to understand the 
bill; and in its present shape I do not understand 
I desire to understand it; and I therefore ask 
again that, this bill be postponed ‘until next Sát- 
urday, or until any other day you please, and that 
| we now proceed to executive business; and I hope 

the Senate will permit us to have an executive 
session. 

Mr. BROWN. There is not a man in all this 
wide Republic to whose appeal I would. yield 
more readily than to my friend from Oregon; but 
if this bill ıs to be postponed from Saturday to 
Saturday, and from Saturday to Saturday, it will 
be postponed to all eternity. There will be somè- 
body always ready with just such appeals as my 
friend makes to-day. He ought to recollect that ` 
this bill has been here for four long years. It 


; cannot be allowed that upon the appeal of eWery 


particular Senator ‘a bill be postponed a whole 
week. J have got sick and tired, and the Senate 
will excuse me if I say disgusted, with this thing. 
I want to get clear of it, and I hope the Senate 
will not adjourn without disposing of it in some 
way. 

Mr. POLK. I think that whenever and as long 
as there shall be a Senatorin this body who stands 
affected towards the bill as the Senator from Ore- 
gon says he does, we ought to postpone it, if it 
takes four years or eight years. I must say myself 
that this bill has been amended in such a way as to 
make it a very different proposition from what it 
was when it came fromthe committee. Senators 
have other amendments to offer, The Senator 
from Oregon has amendments to offer, and he 
wishes to prepare them and wishes time to pre- 


| prepare them, and I think it is impossible to- get 


through with the bill this afternoon.. It-is now 
half-past four o’clock, and I do not ‘see that we 
are much nearer to an end, or any nearer, in fact, 
than we were one hour ago, when I offered aprop- 


osition to go into executive session. It is im- 
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portant that some executive. business should be 
transacted. I repeat, that itis very important 
thatit should be transacted..-It will not take long; 
but I know. if this bill is gone on with until it is 
“disposed. of, we shall not-have a quorum here to 
go. into executive session. I hope, therefore, that 
the proposition of the Senator from Oregon will 
be accepted. 

Mr, BROWN. It turns out as I predicted in 
the early part-of the day. You have got aparcel 
of capitalists here, who are fighting one another. 
Here is your Metropolitan Railroad Company 
and your citizens’ company, and this company 
in favor of which the committe reported. They 
fight one another. Sir, there is nothing of sub- 
stantial. public interest in this contest, It is an 
attempt to make private profit; and why should 
this grave Senate yield to an idea of that sort? 
Why not select one of these claimants and say, 
‘Cwe give you the right to lay this road,” and be 
done with it; not wait a week. until somebody 
may get up some scheme to embarrass us more 
the next Saturday than we are embarrassed to- 
day... Wait a week, and the ingenuity of these 
people will get up all manner of schemes upon you, 
as they have done last week. If I had yielded to 
the request and solicitation of my friend from 
Arkansas, and my friend from North Carolina, 
last Saturday, and urged the passage of this bill, 
we should have had it over, and been done with 
it.. Wait.a week longer, and you will be still 
more embarrassed. I beg of the Senate to dispose 
of the question to-day. We have had in the Dis- 
trict committee room more committees, more im- 
portunities, more remonstrances, and more of 
everything that annoys a committee, over this 
question, than we have had over everything else 
beside. I beg and implore the Senate to dispose 
of the question, and let us be done with it; decide 
it any vay, I do not care the snap of my finger 
how, so that you take it off my hands. l 

Mr. KENNEDY. Ihave buta single word to 
say. I have refrained from entering into the de- 
bate to-day. Talways regard it as a very ungra- 
cious task to oppose that which may be deemed 
by some of my own constituents a matter of in- 
terest to them.. I can only acquiesce in and in- 
dorse the. views of the honorable Senator from 
Mississippi, the chairman of the Committee on 
the District of Columbia, in saying that I myself 
have been go persecuted, so lavened and an- 
noyed by this question, which has resolved itself 
simply into one between the ins and the outs, that 
Tam myself now inclined to move the indefinite 
poe ponement of the whole thing. This is the 
third year since I have had the honor of a seat on 
this floor that I have been annoyed „with this 
picayune bill. Much has been said int regard to 
the vast profits to result from this franchise. I 
myself dg not accord at all 

The PRESIDING OFFICER. Will the Sen- 
ator suspend his remarks until order can be rc- 
stored in the Chamber? ` It is utterly out of the 
question to transact business with so much con- 
fusion. 

Mr. KENNEDY. I have but a word or two 
to gay, and that is to enter my protest now to the 
postponement of the consideration of this bill over 
to-day, with a full understanding here that I give 
now to the Senate that, rather than be subjected 
to the annoyance that I have been for three years 
to.the detriment of my other important business 
here, I am prepared to move the indefinite post- 
poncment of the whole thing, and to wash my 

ands of it forever If we are to go into execu- 
tive session here upon the eve of a final vote, by 
which this whole question is.to be carried over 
and be renewod at some other day, I know per- 
fectly well myself that it is a renewal of the whole 
subject on new schemes and new amendments 
and new projects,.to be harassing us, from hour 
to. hour and from day to day,and I wash my 
hands of it now, 


I am prepared to. vote on the bill. [have care- | 


fully considered and weighed the views that have 
been presented to the Committee on the District 
of Columbia, of which I am a member. 
acquiesced in the report. made by that committee 
in favor of the bill on your table. One party, con- 
stituents of my own, have presented no views that 
lave had weight with mo.. I have regasded—I 
say it with deference, not meaning to impugn the 
veracity, the honor, or the character of any gen- 
tleman—the corporators of the Metropolitan. bill 


I have | 


as being here under false pretenses, and@upon that 
view I have acted. I wish the question disposed 
of now. I voted for this bill substantially last 
year. I made my remarks then—which have been 
considered say ungracious on my part, as seem- 
ing to oppose the interests of my own people—but 
I bave acted in accordance with my honor and 
my sense of justice and of truth in the matter. I 
beg that the question may be taken to-day. 

Mr. LANE. One single word, and I will not 
trouble the Senate again on this question. I un- 
derstand that the amendment of the Senator from 
Maine [Mr. Fessenpen] was adopted as a substi- 
tute for the bill as presented to the Senate. It is 
a new bill. Itis one thatI have not seen. It has 
not been printed; and the bill pending now is not 
the one introduced by the committee. It is not 
anything like the bill presented by the committee. 

Mr. KENNEDY. It is substantially. 

Mr. LANE. Notatall. It is different‘in all 
its provisions. It is not the same corporation by 
any means. I want the bill printed, so as to be 
able to examine it: I have}been more fortunate 
than other Senators in relation to this matter. T 
have had no annoyance, I have never spoken to 
a gentleman, and no living man to me, outside of 
the Senate Chamber, on the subject. F have read 
none of the memorials; none of the remonstrances; 
none of the printed papers, and nothing else in 
relation to it. Ihave read the bill. I read it as 
it was reported by the committee and printed, and 
as I found it on my files, and I understand it is 
as it came from the committee; but this is a new 

roposition that I do not understand. FE want to 
ook at it; to see it. I desire time to consider it 
and understand it; and I hope the Senate will not 
press a vote. Ido not sce what inconvenience 
there can be in letting it go over. Who is there 
that will feel that he will be annoyed in relation 
to this matter before next Saturday? I will ven- 
ture that I experience no annoyance—not a par- 
ticle. Now, with these remarks : 

Mr. TRUMBULL. If the Senator from Ore- 
gon will allow me, I have voted steadily against 
adjourning and going into exccutive session with 
a view to finish this matter; but I do not see how 
we can resist what the Senator from Oregon says. 
He wants to examine the bill. I think we had 
better acquiesce at once, and I am prepared to do 
so; and I think if he will let the question be taken 
we will agree to go into executive session, and let 
the bill go over. 

Mr. LANE. Then I will say no more, with 
the hope that the bill may be postponed, and that 
we may have an exceutive session. 

Mr. TRUMBULL. I make that motion, that 
the Senate proceed to the consideration of execu- 
tive business. 

Mr. DOOLITTLE. I desire to inquire what 
is the state of thecase. Is Saturday of next week 
set apart for District business? [‘*No.’?] Then 
this will go over as the unfinished business until 


Monday if we now go into executive business. 
The PRESIDING OFFICER. That will be 


the order, as the Chair understands, 

Mr. HARLAN. Task the Senator from Ili- 
nois to withdraw his motion for a moment. I 
desire to move a reconsideration of the vote taken 
oun one of the amendments which has been adopted. 

The PRESIDING OFFICER, The Chair will 
reecive that motion, if there be no objection. 

Mr. HARLAN. I move a reconsideration of 
the vote by which the amendment offered by the 
Senator from Maine was adopted. I do not ask 
the question to be taken on the motion. 

The PRESIDING OFFICER. Before putting 
the question on the motion that the Senate pro- 
ceed to the consideration of executive business, 
the Chair will cause some House bills on the table 
to be referred. 


HOUSE BILLS REFERRED. 


The following ‘bills from the House of Repre 
sentatives were severally read twice by their 
titles, and referred as indicated below: 

A bill (No. 85) for the relief of R. K. Doebler— 
to the Committee on Private Land Claims. 

A bill (No. 262) for the relief of the legal rep- 
resentatives of Frangois Guillory, deceased—to 
the Committee on Private Land Claims. 

A bill (No, 224) for the relief of W. Y. Han- 
sell, the heirs of W, H. Underwood, and the rep- 
resentatives. of Samucl Rockwell—to the Com- 
mittee on Indian Affairs. 


i itself into a Committee of the 


A bill (No. 264), for the relief of Charles Still- 
man—to the Committee on Military Affairs. and 
Militia. ` 

A bill (No: 265) for the relief of Frederick Ste- 
phens—to the Committee on Military Affairs and 

mtia. % i 

A bill (No. 130) to pay to the State of Missouri 
the amount expended by said State in repelling the 
invasion of the Osage Indians—to the Committee 
on Military Affairs and Militia. 

A bill (No. 266) for the relief of Brevet Lieu- 
tenant Colonel Martin Burke, and Captain Charles 
S. Winder, of the United States Army—to the 
Committee on Military Affairs and Militia. 

A bill (No. 267) for the relief-of Mrs. A. W. 
Angus, widow of the late Captain Samuel Angus, 
United States Navy—to the Committee on Naval 
Affairs. 

A bill (No, 269) granting a pension to James 
Lacy, of Grainger county, Tennessee—to the 
Committee on Pensions. 

A bill (No. 270) granting a pension to John 
Madden, of Campbell county, Tennessee—to the 
Committee on Pensions. 3 

A bill (No. 271) granting a pension to Cyrenus 
C. Blackman, of St. Helena parish, Louisiana— 
to the Committee on Pensions. 

A bill (No. 272) granting a pension to Adelaide 
Adams, widow of ominie George Adams, 
United States Navy—to thè Committee on Pen- 
sions. : 

A bill (No. 273) for the relief of Micajah Hawkes 
—to the Committee on Pensions. 

A bill (No. 276) for the relicf of Mrs. Hannah 
MeDowell—to the Committee on Pensions. 

A bill (No. 277) for the relief of Webster S. 
Steele—to the Committee on Pensions. 

A bill (No, 284) for the relief of John W. Tay- 
lor and certain other assignees of preémption land 
locations—to the Committee on Public Lands. 

A bill (No. 600) for the relief of the children 
and heirs of Alexander Montgomery—to the Com- 
mittee on Pensions. 


EXECUTIVE SESSION. 3 

Mr. TRUMBULL. Now I renew the motion 
for an executive session. 

The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business; 
and, after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Sarunpay, April 7, 1860. 
The House met at twelve o'clock, m. Prayor 


by the Chaplain, Rev. Tuomas H. Srocrron. 
The Journal of yesterday wasread and approved. 


APPOINTMENT ON A COMMITTEE. 

The SPEAKER appointed Mr. Ninrack a 
member of the committee appointed ‘under the 
resolution submitted by Mr. Hoarp on the 6th 
ultimo, to supply the place of Mr. Dimarcx, ex- 
cused. 

KATE D. TAYLOR. 


Mr. MOORE, of Kentucky. I desire now të 
call up the motion I made yesterday to reconsider 
the vote by which Senate bill (No. 250) for the 
relief of Kate D. Taylor, widow of the Jate Bre- 
vet Captain Oliver H. P. Taylor, was referred to 
a Committee of the Whole House. I desire to 
put the bill upon its passage; and before that is 
done, I desire to make a few remarks. 

Mr. SMITH, of Virginia. I object. ` 

Mr. TAPPAN. I move that the House resolve 
Whole House upon 
the Private Calendar. . 

i Mr. GURLEY. Irise to a question of privi- 
ege. 

Mr. ELY. I ask the gentleman from New 
Hampshire to yield to me a moment. 

Mr. MOORE, of Kentucky. It will occupy 
not more than two minutes to pass this bill. 

The SPEAKER. The gentleman from Ken- 
tucky asks the unanimous consent- of the Louse 
to put the bill for the relief of Kate D. Taylor 
upon Its passage. 

Mr. MOORE, of Kentucky. I desire to make 
a simple explanation of the bill. 

Mr. SMITH, of Virginia. If the gentleman is 
allowed to make his explanation as an argument 
in favor of taking it up, but not assuming that it 


‘is up, I have no objection to hearing it. 


TH 
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$26 663 per month, under the fifteenth section of | 


the act of 16th of March, 1802. 
Mr. HOUSTON. 

port read, or an explanation made of the case. 
From the report, which was read, it appears 


that the husband of the petitioner was a cadet in || 
1842; brevet second lieutenant dragoons, Ist July, | 


1846; brevet first Jicutenant, ‘‘ for gallantand mer- 
itorious conduct in New Mexico,” 4th February, 


1847; brevetted captain, September, 1852; killed |; 


in conflict with an overpowering band of Indians 
in Washington Territory, 17th May, 1858. The 
petitioner has been allowed five years’ half pay 
at the rate of $26 663 per month, asa widow of 
a first Heutenant of dragoons. She now prays 
the half pay of captain of dragoons, as her late 
husband was a brevet captain, and discharging 
the dutics of a full captain at the time he re- 
ceived the wound in the battle with the Indians, 
and from which he dicd as above stated. It ap- 


pears that in the battle of the 17th May, 1858, be- jj 


tween the United States forces under Colonel 
Steptoe and several. tribes of Indians, and while 
Colonel Steptoc’s command was in retreat, under 


the fieree and pressing pursuit of the Indians, | 


“the difficult and dangerous duty was assigned 
to Captain Taylor and Licutenant Gaston of flank- 
ing the column; that in their heroic efforts thus to 
protect the main body. from the swarming sav- 
ages, they both fell covered with wounds and 
honor.’’ It also appears that the petitioner has 
been left to support her two infant, orphan chil- 


dren, and is destitute of means for their mainte- | 


nance. 
Mr. HOUSTON. I desire to ask the gentle- 


a 


man from Kentucky a question to see whether I; 
j! Correll; 
i Ab 


understand this bill, If Lunderstand it, the effect 
of the bill will be to give the petitioner thirty- 
five dollars per month instead of twenty-six dol- 
lars? 


Mr. MOORE, of Kentucky. Yes, sir; and | 


during her widowhood instead of for five years. 
The bill wasthen read the third time, and passed. 


Mr. MOORE, of Kentucky, moved to recon- į! 
sider the vote by which the bill was passed; and |! 


also moved to Jay the motion to reconsider upon 
the table. 
The latter motion was agrecd to. 
MESSAGE FROM THE SENATE, 


A message was reecived from the Senate by 
Mr. Hickey, their Chief Clerk, informing the 


House that the President of the United States did, | 


on the 6th instant, approve and sign an act (S. No. 
81) for the relief of Elizabeth M. Cocke, widow 
of Major James H. Cocke, late marshal of the 
district of Texas; and an act (S. No. 302) in re- 
lation to the return of undelivered letters in the 
Post Office. : 

Also, that the Senate did, on the Sth instant, 


order to be printed the memorial of Duff Green, | 
President of the Sabine and Rio Grande Railroad || 
Company, in the State of Texas, praying such | 
an enlargement of the powers and privileges of 
gaid company as will enable them to extend their | 


road to the Pacific at or near Mazatlan. ~ 
Also, that the Senate had passed joint resolution 


and bills of the following titles, in which he was į! re 


directed to ask the concurrence of the House: 


I would like to hear the re- } 


boy; 

An act (No. 98) for the relief of Olivia W. Can- 
non, widow of Joseph S. Cannon, late midship- 
man in the United States Navy; 

An act (No. 119) for the reliefof A. M. Mitch- 
ell, late colonel of Ohio volunteers in the Mexican 
war; : 

A bill (No. 113) for the relief of Eli W. Goff; 

A bill (No. 87) for the relief of Lee Deatherage 
and John Deatherage, or their legal representa- 
tives; 

A bill (No. 120) for the relief of William Wal- 
lace, of THlinois; 

3 A bill (No. 123) for the relief of Elizabeth 
pear; 
“A bill (No. 124) for the relief of Nancy M. 
Gunsally; 


Nourse; 


| A bill (C. C. No. 197) for the relief of John 


Robb; . 

A bill (C. C. No. 129) for the relief of Asbury 
Dickins; 

A bill (C. C. No. 130) for the relief of Richard 
Fitzpatrick; 

A bill (No. 134) for the relief of James Smith; 

A bill (C. C. No. 135) for the relief of Corne- 
hus Boyle, administrator of John Boyle, deceased; 

A bill (C. C. No. 136) for the relicf of Thomas 
Fillebrown; 


mann; 
A bill (No. 144) for the relief of Jeremiah Pen- 
dergast, of the District of Columbia; 
A bill (No. 145) for the relief of Otway H. 
Berryman; 
bill (No. 151) for the reliefof Ebenezer Ricker; 
bi 


A bi 
rill; 
Abi 
Abi 
A bill 
Abi 


(No. 169) for the relief of Elijah R. Mer- 


(No. 170) for the relicf of H. H. Howard; 
(No. 174) for the reliefof William Moncy; 
(No. 175) for the relief of George Phelps; 
(No. 176) for the relief of R. W. Clarke; 
A bill (No. 177) for the reliefof John R. Nourse 
| and others; 


i; IIughe 


derhill; 
A bi 


| A bill (No. 182) for the relief of Nicholas Un- 
| 


i (No. 183) for the relief of Cornelius 


a 


A bill (No. 184) for the relief of Rebecca A. 
1 (No. 185) for the relief of Mrs. Ann P. 
t, widow of W. S. Derrick, deceased; 

A bill (No. 186) for the relief of Mills Judson, 
i surety on the official bond of the late Purser An- 
: drew D. Crosby; i 

1, A bill (No. 187) for the relief of Henry G. Car- 
! ministrator of Curtis Grubb, deceased; 


: Derric 


State of Maine, and for other purposes; 
A bill (No. 195) for the relief of the legal rep- 
resentatives of James Bell, deceased; 
|! A bill (No. 198) for the relief of F. M. Gun- 
ii nell, a 
Navy; 
Abi 


| lI (C. C. No. 206) for the relief of Emilie G. 
| Jones, executrix of Thomas P. Jones, deceased; 
| A bill (C. C. No. 207) for the relief of James L., 
Edwards, administrator of Thomas R. Gedney, 
$ 
| 


deceased ; À 
l (C. C. No. 209) for the relief of Thomas 


sand 
ill (C. C. No. 210) for the relief of Augus- 
. Evans. 


l A bi 
| Allen 


i Ab 
tus H 


f 
MILES DEVINE. 


i Mr. MAYNARD. I wish to enter a privilege 
‘motion. Yesterday I reported back from th 
| Committee of Claims a bill (S. No. 99) for the 
! relief of Miles Devine, with a recommendation 
It was laid on the table, and 


d 
e 


‘| that it do not pass. 


A resolution (No. 15) for the relief of Lieuten- || ordered to be printed. I move to reconsider the 


ant John C. Carter; 


101 


|! vote by which the bill was laid on the table, 


A bill c. C. No. 126) for the relief of Michael | 


A bill (No. 143) for the relief of Francis Hütt- | 


(No. 154) for the relief of Randall Pegg; į 


ill (No. 189) for the relief of Franklin Peale; | 
| (No. 191) to provide for the quieting cer- | 
tain Jand titles in the late disputed territory inthe | 


passed assistant surgeon, United States | 


An act (No. 51) for the relief of Jantes Macca- 


New Sentes... No: 101: A 


Before I resign the floor, I wish to suggest that 
the large number of private bills which have been 
brought in from the Senate should. be taken up, 
and referred to their appropriate committees. 


_ DISTRIBUTION OF PUBLIC DOCUMENTS: 


Mr. ELY. I ask the unanimous consent. of 
the House to offer the following resolution: 

Resolved, That all publie documents of which extra cop- 
ies are ordered to be printed by this House, previous to the 
Thirty-Fifth Congress, which have not been delivered, and 
are now in possession of the officers of this House, shall be 
equally distributed among the members thereot for distri - 
bution among thcir respective constituents. : 

_Mr. PETTIT. I move that the resolution bo 
referred to the Joint Committee on the Library. 

Mr. FLORENCE. That is the better way to 
dispose of it. 

Mr. HOUSTON. I would like to know what 
documents are referred to there? Are they books, 
or are they Patent Office reports and such docu- 
ments, that are printed for distribftion? What 
are they? E 

Mr. ELY. In answer to the gentleman from 
Alabama I would say that I refer to the public 
documents that were printed by order of Congress 
prior to the Thirty-Kifth Congress. 

Mr. HOUSTON. Lunderstand they were printed 
prior to the Thirty-Fifth Congress; but I want 
to know what documents aye intended to be in- 
cluded in this resolution ? 

Mr. ELY. I mean all the public documents 
that are in possession of the officers of the House, 
not distributed, and that were printed prior to the 
Thirty-Pifth Congress, f 

Mr. HOUSTON. It seems to me very strange, 
Mr. Speaker, that the gentleman from New York 
cannot tell what these public documents are; and 
and I therefore object to the resolution. 

Mr. PETTIT, I desire to say to the gentleman 
from Alabama, that a reference to the report of 
the Secretary of the Interior shows what these 
documents are. The various volumes referred to 
in the resolution are set out by catalogue in the 
report of the Secretary of the Interior. There is 
a large mass of miscellaneous matter, beginning 
with the reports and Journals of the First Con- 
gress under the Constitution, and coming down 
to the presenttime. Of some books there are but 
a few scts. Of some the sets run up toa hundred. 
With two cxceptions—the works of John Adams 
and the works of Mr. Jcfferson—there is nothing 
else but what I have already indicated. The 
matter has been before the Joint Committee on 
the Library during the last two Congresses. 
There is doubt, at this time, as to the construc- 
tion of the law passed by the last Congress; and 
itis the purpose of the committee to attempt to 
have the question settled by a matter of legisla- 
tion, which it will bring before the House during 
the coming week, if an opportunity be afforded. 

Mr. HOUSTON. I objected to the resolution, 
but with the explanation of the gentleman from 
Indiana, I am willing to withdraw it, and let the 
resolution go to’ the Joint Committee on the Li- 
brary. So far as I understand the subject, 1 


i} believe that it is utterly impossible to make any- 


thing like a fair distribution of these books among 
the members; and it is much better for the Com- 
mittee on the Library to report some plan by 
which they may be deposited in the literary in- 
stitutions and schools of the country. 

Mr. PETTIT. The gentleman from Alabama 
is probably familiar with the act of last Congress 
on this subject. 

The resolution was referred to the Joint Com- 
mittee on the Library. 


PRINTING OF A BILL. 


Mr. GURLEY. The Committee on Printing 
have instructed me to report the following reso- 
lution: 


Resolved, That there be printed for the use of the House, 
one thousand extra copies of the bill to provide for the set 
tlement of the claims of officers and soldiers of the revolu- 
tionary war, and the widows and. children of those who 
died in the service. $ E 


The resolution was adopted, 
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GEORGE FISHER. 


“Mr. EDWARDS. Irise toa privileged mo- 
tion. I move to reconsidey the vote by which the 


Senate resolution relating to the claim of George. 


Fisher was referred toa Committee of the Whole 
House... 
The motion was entered. 
WILLIAM H. SCOTT. 


On motion of Mr. ANDERSON, of Missouri, 
the case of William H. Scott was referred to the 
Committee on the Post Office and Post Roads. 

Mr. TAPPAN. I move that the House resolve 
itself into a Committee of the Whole House on 
the Private Calendar. 


MEMOIR AND CHARTS OF MISSISSIPPI SOUND. 


The SPEAKER laid before the House the re- 

ly of the Secretary of the Treasury to the reso- 
fion of the House of Representatives of March 
2, 1860, calling for the memoir and charts of the 
Mississippi sound, and for information relative 
to appropriations for the naval and military de- 
fenses of the Gulf coast of Mississippi; which was 
referred to the Committec on Naval Affairs, and 
ordered to be printed. 

PRIVATE BUSINESS. 

Mr. TAPPAN. I now insist on my motion, 

that the House resolve itself into a Committee of 


the Whole House on the Private Calendar. 
The motion was agreed to. 


. a 
The House accordingly resolved itself into a j 
Committee of the Whole House; (Mr. Brancu in | 


the chair,) and proceeded to consider the business 
on the Private Calendar. 


This being * objectton day,” the bills to which | 
no objection was made were laid aside, to he re- | 
to the House with a recommendation that 


porte 
they do pass, : ; i 
he committee considered the bills, &c.,in their 


order on the Calendar, commencing where they ; 


left off yesterday. 
ABRAHAM CRUM. 


A bill (H. R. No. 313) granting a pension to | 


Abraham Crum. 
The bill directs the Secretary of the Interior to 


lace the name of Abraham Crum, of the State of | 


hio, on the invalid pension roll, and pay him a 
pension,.at the rate of eight dollars per month, 
from the 1st of April.18 58, and to continue during 
his natural life. 

It appears from the reportt hat Abraham Crum 
enlisted. as n private soldier under Licutenant 
Booker, in August, 1812; and was afterwards at- 
tached to the company of Captain Elliott, in the 
eighteenth regiment, commanded by Colonel Mil- 
ler; that he continued in the service, and was in 
many battles, until the 25th July, 1814, when the 
battle of Lundy’s Lane was fought, In that en- 
gagement the memorialist acted as color guard 
under General Jesup; that, while in the linc of his 
duty asa member of said guard, a bomb-shell was 
thrown in the midst of said guard, and five men 
out of the six were instantly killed by the explo- 
sion; that the petitioner was severcly wounded 
and burnt in the face by said explosion; that he 
was taken off the field, bearing in his hands the 

‘ flog of his regiment, by order of the adjutant. 
“he bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


EMMA A. WOOD. 

A bill (H. R. No. 314) for the relief of Emma 
A. Wood, widow of the late Brevet Major George 
W. F. Wood, of the United States Army. 

The bill instructs the Sceretary of the Interior 
to place the name of Mrs. Emma A. Wood, of 
Utica, New York, widow of the late Brevet Ma- 


jor George W. I". Wood, of the United States | 


Army, on the pension list, at the rate of twenty- 
five dollars per month, to commence on the 29th 
day of April, 1856, and to continue during her 
ife. 

The petitioner sets forth that her husband, Bre- 
vet Major George W. F. Wood, late of the Uni- 
ted States Army, was a cadet, and entered the 
Army at the age of nineteen years, in 1838, and 
died at Indianola, Texas, November 8, 1854, 
while engaged in the military service of the Uni- 
ted States;that he served in the Florida war until 
its close; was stationed at different northern posts 
until the spring of 1846, when he went to Mex- 
ico; was in the battle at Monterey, aftewards 


joined General Scott’s division, and was engaged 
in the “army of invasion” under that officer 
during the war, after which he returned to New 
Orleans, bringing up the rear guard; that in conse- 
quence of having contracted in Mexico a disease 
known as ‘chronic diarrhea,’’ while in the line 
of his duty, he was confined for several months 


was entirely free from said disease. He was ap- 
pointed assistant quartermaster March 3, 1847; and 
subsequent to his sickness at New Orleans he was 
on duty at Jefferson barracks until 1849, when he 
was ordered to accompany the troops stationed on 
the Oregon route; he remained at Fort Kearny 
until 1851, when he was ordered to the principal 
j depot, in advance of Fort Washita, west of Ar- 
|; kansas, on upper Red river; he arrived at Pres- 
il ton in October, 1851, and remained until the fall 
of 1852. He was théii ordered to Austin, Texas, 
f where he remaincd until the spring of 1854, when 
he was ordered to Indianola, Texas, to take charge 
of the depot at that point in April, 1854, where 
he continued on duty until his death in Novem- 
ber of that year. 

Mr. SMITH, of Virginia. The report dis- 
proves the case; by I will not make any objection 
i} to the bill. 

Mr. BURNETT. If the gentleman who re- 
ported this bill will consent that the pension shall 
commence from the passage of the act, I will not 
! object. 

Mr. MARTIN, of Ohio. I will agree to that. 

The bill was amended accordingly; and was 
then laid aside, to be reported to the House with 
|| a recommendation that it do pass, 


ANTHONY W. BAYARD. 


A bill (H. R. No. 315) for.the relief of An- 
thony W. Bayard. 

Mr. WHITELEY. I would inquire of the 
i gentleman who reported that bill if it has not 
i been here since the Twenty-Ninth Congress ? 

The CHAIRMAN. Does the gentleman ob- 
ject to the bill? 

Mr. WHITELEY. Yes, sir; I object. 

ELMIRA WHITE. 


A bill (H. R. No. 316) for the relief of Elmira 
White, widow of Captain Thomas R. White. 

The bill and report were read. 

Mr. SMITH, of Virginia I desire those who 
‘| report these bills, to report the reasons why the 
I Pension Office does not allow pensions. 
i The CHAIRMAN. Doces the gentleman object 
! to the bill? 
io Mr, SMITH, of Virginia. 


ij objeettoit. Thereis no satisfactory reason given. 


| 
i 


onee. 
ANTHONY W. BAYARD——AGATIN. 
|; Mr. KELLOGG, of Michigan. Task unani- 


mous consent to take up the bill for the relicf of 
| Anthony W. Bayard again. The committee con- 
sidered it a very meritorious case; and I hope the 
gentleman ffom Delaware will withdraw his ob- 
jection. 

The CHAIRMAN. It is not in order to call 
upon any gentleman for his reasons for objecting. 
The bill is objected to. 

Mr. KELLOGG, of Michigan. I ask unani- 
mous consent to go back to that bill, in order that 
the gentleman from Delaware may have an op- 
|! portunity of withdrawing his objection. 

i} Mr. GARTRELL. 1 did not object to the bill; 


but I object to going back, 
SMITI & UUNT. 
A bill (EL. R. No. 317) for the relief of Smith 
| & Hunt, of Toledo, Ohio. 
The bil and report were read. 
Mr. CRAWFORD. I object to that bill. 


bill. ` 
Mr. WASHBURNE, of Hlinois. I desire to 
make an appeal to the gentleman from Georgia. 
The CHAIRMAN. It is not in order. 
Mr. WASHBURNE, of [llinois. 


Ts there any objection to 
the gentleman from Hlinois making an appeal to 
the gentleman from Georgia ? 

Mr. TAPPAN. J must object. 


in New Orleans, and that he never recovered nor“ 


I am compelled to | 


e might as well throw open the Treasury at | 


The Clerk proceeded to read the title of the next |! 


ot WASHBERNE, of Dlinois. Why do you 
object? 

Mr. TAPPAN. Because I have a right to. 

Mr. CRAWFORD. I will withdraw my ob- 
jection, if the gentleman from Hlinois can give any 
good reason why I should do so. 

Mr. JOHN.COCHRANE. I hope the gentle- 
man from Illinois will be allowed to proceed. 

The CHAIRMAN. The question has once 
been propounded to the committee, and objection 
has been made. : 

Mr. WASHBURNE, of Illinois. I desire to 
make a statement in behalf of one of our asso- 
ciates, [Mr. Wanr,] who is absent from the 
House. ` 

Mr. TAPPAN. I objected because I want to 
get on with the business; but I will withdraw my 
objection. 

The CHAIRMAN. Is there objection to the 
gentleman from Illinois making a statement to 
the committee ? ve. 
i| Mr. BURNETT. The bill is objected to, and 
ji there is no necessity for any statement. 

Mr. WASHBURNE, of Mlinois. Will the 
|| gentleman from Kentucky hear one word? 

| The CHAIRMAN. Objection is made, and the 
ti gentleman from Illinois is not in order. 

Mr. WASHBURNE, of Illinois. I do notun- 
derstand that there is any objection. 

Mr. COX. I think there is no objection to his 
| proceeding. 
| The CHAIRMAN. The Chair twice pro- 
pounded the question to the committee, and ob- 
jection was made each time. 

Mr. COX. Who objected? 

Mr. JOHN COCHRANE. The objection is 
| withdrawn. 

Mr. TAPPAN. I withdraw my objection. 

The CHAIRMAN. Is there any objection? 

Mr. BURNETT. I do hope that hereafter, 
when objection is made, the Chairman will insist 
onit. I did object, and I object now, because we 
had passed the case. 

The CHAIRMAN. The Chair recognizes the 
right of the gentleman from Kentucky to object. 
and the Clerk will report the next case. 


MAJOR JOUN F. UNTER., 


A bill (H. R. No. 219) granting a pension to 
Major John F. Hunter. 
| The bill directs the Secretary of the Interior to 
place the name of John F. Hunter on the list of 
invalid pensioners, and pay him a pension, at the 
į rate of thirty dollars per month, from the 27th of 
| rey: 1858, and to continue during his natural 
ife, 

From the report it appears that John F. Hun- 
ter was a major in the eleventh infantry during the 
war with Mexico; that on the night of the 19th of 
| August, 1847, just previous to the battle of Con- 

treras, he, together with the troops belonging to 
| his regiment, was compelled to be out in a storm 
of rain, the severity of which was unparalleled. 
On account of such exposure he was scized with 
rheumatic pains, &c., which continued to such 
jan extent that the tendons and leaders of his 
arms and hands became so contracted that he has 
been unable to use his hands since for the purpose 
of earning a living. 
i| __ The bill was laid aside, to be reported to tha 
| House with a recommendation that it do pass. 


i} ANDREW E. MARSHALL. 


| _ A bill (H. R. No. 318) for the relief of Andrew 
E. Marshall. 

| The bill directs the Secretary of the Interior to 
place the name of Andrew E. Marshall, of Penn- 
sylvania, who was a private soldier in the Mex- 
ican war, upon the pension roll, at the rate of 
! eight dollars per month, to commence on the 15th 
| of April, 1857. ; 

It appears from the papers in this case, that 
ii Andrew E. Marshall was a private in Captain John 
| Herron’s company K, first Pennsylvania regi- 
i ment, commanded by Colonel F. M. Wynkoop, 
i! enrolled and mustered into the service of the 
|| United States on the 16th of December, 1846, to 
| Serve during the Mexican war; that he was dis- 
charged on or about the 25th of July, 1848, at 
| Pittsburg, with the rest of the company, on ac- 
i| count of disability produced by running sores, the 
i| result of typhoid fever, brought on by exposure 
iL at different times from the commencement of the 
1i siege of Puebla, in September, 1847, until returned 
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as unfit for duty. 


dier. 

Mr. COBB. I call the attention of the gentle- 
man fróm Kentucky [Mr. Burxerr] to this case. 
He objected just now to the time when the pen- 
sion ofa widow was to commence. 

The CHAIRMAN. The gentleman from Ala- 
bama is not in order. f 

Mr. COBB. I propose to make this bill con- 
form to the rule adopted by the committee in that 
casc, on the motion of the gentleman from Ken- 
tucky. 


The CHAIRMAN, Does the gentleman from | 


Alabama object to this bill? 

Mr. COBB. I move to amend it so as to make 
the pension commence from the time of the pas- 
sage of the bill. 

The question was taken; and the amendment 
was not agreed to. 

The CHAIRMAN, 
bill? 

Mr. COBB. 1 object. 

Mr. MOOREIEAD. It is too late to object. 

Mr. COBB. . Not at all. 

Mr. MOORHEAD. The gentleman did not 
object to the bill; he offered his amendment. 

The CHAIRMAN. The amendment was lost, 
and the Chair propounded the question to the 
House: Is there any objection to the passage of 
the bill? 

Mr. MOORHEAD. 
from Alabama. will withdraw his objection. 

Mr. COBB. 


Is there objection to the 


a gentleman. 


Mr. BURNETT. , Would it be in order for || 
me now to offer the amendment offered just now į 


by the gentleman from Alabama? 


Mr. BURNETT. Then { move to amend the | 
bill so as to make the pension commence running || 


from the passage of the bill. 

Mr. MOORHEAD. I willaccept that amend- 
ment, rather than lose the bill. 

The amendment was agreed to. 


The bill was then laid aside, to be reported to | 


the House with a recommendation that it do pass. 
COLONEL BENJAMIN WILSON’S HEIRS. 


A bill (H. R. No. 319) for the relief of the heirs 
of Colonel Benjamin Wilson, deceased. 

The bill and report were read. 

Mr, COBB. I should like to know how much 
moncy that bill appropriates? 

Mr. VANCE. I think about two thousand 
dollars. 

Mr. BURNETT. 


relief, 
gencral bill be passed that will apply to all. 

Mr. MALLORY. Irise toa question of order. 
Debate is not in order. 

Mr. VANCE. 
him do so in so many words. 
his speech, if he is allowed tó raakce one. - 

Mr. BURNETT. Very well; I do object. 


Kentucky withdraw his objection, provided a vote 
House? : : . 
Mr. BURNETT. No, sir. 
JAMES CRAIG’S HEIRS. 


A bill (H. R. No. 320) for, the relief of the heirs 
of Rev. James Craig, deccased. 

The bill and report were read. 

Mr. CRAWFORD. 


hands of American troops? 


Mr. VANCE. That is certainly the fact. The E 


facts are fully sct forth in the report. The claim- 
ant’s ancestor had a large milling establishment, 
which was used as a grain depot by the Amer 
can troops, and it was destroyed by the British 
troops in consequence of this fact. . i 
Mr. FARNSWORTH. I object to this claim. 


r. It further appears that the ex- || 
posure was all in the line of his duty, and that || 
previously he had been a hearty and sound sol- | 


I will withdraw it, if the gentle- |i 
man is willing that the bill shall be so umended |} 
as not to make a distinction between a widow and | 


The CHAIRMAN. The Chair supposes so. |) 
| 
| 


I am opposed, as I said j; 
yesterday, to this whole principle of going back | 
eighty ycars, and votingfram the public Treasury | 
money for the benefit of the descendants of revo- |: 
lutionary soldiers, and making special cases of | 

If the principle is to be recognized, let a |; 


If the gentleman objects, let į; 
I wantto reply to | 


|| died. 
Mr. WILSON. Will the gentleman from || 
a i! resentatives for the services thus rendered, being 
by the yeas and nays may be taken on it in the | 
i! cember 26, 1849; ie Februnry 21, 1l on me 
i; ground that the medical officer is entitled to relief |: N : 
i fom duty during his own sickness as well as || “no authority to make compensation for returns 
ij other officers, and that it is unequal and unjust ji 
: that he should be deprived of his means of sup- 
ji port during such sickness. : 


I desire to ask the gen- 

tleman who reported that case whether the prop- į! 
erty which it is proposed to pay for was destroyed |; 
by the enemy in consequence of its being in the | 
| Fillebrown. 
The bill directs the Seeretaty of the Treasury |: 


i 
Í 


CHARLES JAMES LANMAN. 


A bill (H. R. No. 340) for the relief of Charles | 


James Lanman. [Objected to by Mr. Pryor.] 
JAMES PHELAN. 
A bill (H. R. No. 342) for the relief of James 


i Phelan. 


The bill and report were read. 
Mr. OLIN. I object. 
Mr. BARKSDALE. [hope the gentleman will 


|| withdraw his objection. Itisaverysmallamount. 


The services were rendered to the Government. 
Mr. MAYNARD. Task the unanimous con- 
sent of the committee to make a statement in ref- 


; erence to this bill, and I am sure there will be no 


objection. I reported this case last year, and itis 


; a very meritorious claim. 


Mr. PRYOR. I object to debate. 

Mr. MAYNARD. 
the explanation, he will not object, I am very 
sure. 3 


Mr. HOARD. My colleague [Mr. Our] ob- ! 
jected to the claim; but he does not object, as I | 


understand, to the statement being made. 
Mr. OLIN. Certainly not. 
Mr. BARKSDALE. 


to the bili if he understands the case. 

The CHAIRMAN. The rules of the House 
require that such cases as are taken up, shall be 
decided without debate. If there be no objection, 


allowed. 
Mr. JOHN COCHRANE. The committee 


nessee may certainly make his statement. 
Mr. COVODE, TI objectto debate. 
So the bill was passed over. y 


DR. EDWARD JARVIS, 


Edward Jarvis.. [Objected to by Mr. Prror.] 
SYLVESTER DAY. 


A bill (H.R. No. 344) for the relief of the legal | 
! representatives of Sylvester Day, late a surgeon 
| in the United States Army. 


vester Day, a surgeon in the United States Army, 


come necessary to assign another medical officer 
o that post. Dr. Day, fearing that this might 


sary assistance from his private funds. In accord- 
ance with this understanding, Dr. Day remained 


at his quarters (having been placed upon the sick | 


list) until the 21st of February, 1851, when he 
The memorialists ask the reimbursement 
of the sum of $426, paid by Dr. Day and his rep- 


at the rate of thirty dollars per month from De- 


The bill was laid aside, to 2 
House with a recommendation that it do pass. 


THOMAS FILLEBROWN. 


to pay to Thomas Fillebrown the sum of $430, 
in full for salary as secretary of the board of com- 
missioners of the Navy hospital fund from Feb- 


ruary 7 to May 16, 1827, and for commissions on l 
the disbursements of said fund between the years | 


1825 and 1829. 


If the gentleman will hear | 


! cd 0 : ; | ilar to this. 
| the bill may be laid aside, but no debate can be || 
l hope the gentleman | 


i reprorenintvos of P. P. 
5 


sult in his displacement from his quarters, as- | 
umed the payment of the expense of the neces- | 


be reported to the |! S t 
p :| whereby to form an estimate of the amount of his 


| the other assistants. 


Mr. BURNETT. -H Dunderstand it, that case 
has been rejected by the Court of Claims. 

Mr. HUTCHINS... Notat all.’ i 

Mr. BURNETT. It must have been, or elso 
how came it before the Committee of Claims ? 

Mr. SMITH, of Virginia. All reports fiom 
the Court of Claims go there. Bag cists SG Ad 

Mr. HUTCHINS. It was reported favorably 
upon by the Court of Claims, ` 

Mr. BURNETT. Then I have no objection.. 

Mr. BARKSDALE. I object, The gentleman 


| from New York made an objection to the bill for 


the relief of James Phelan, one of the most mer- 
itorious cases onthe Calendar. And now I desire 
to say, that if gentlemen on the other side are to 
object to our cases, without understanding them, 


| I will object to everything. 


Mr, OLIN. I will say to the gentleman, that 
I think I understand the case to Which the gen- 


| tleman from Mississippi alludes; and I objected 


to it with the understanding I had. Ido not mean 

to object factiously to any bill, let it come from 

where it may. f 
Mr. BURNETT. I think ifthe gentleman from 


. i| Mississippi understood this case he would notob- ` 
Lam satisfied the gentle- 
į man from New York will withdraw his objection 


ect. i 
: Mr. BARKSDALE. I will withdraw my ob- 
jection, . 

Mr. WASHBURNE, of Illinois. I will state 
that the Senate have passed a bill precisely sim- 
I ask the consent of the committee 
to substitute the Senate bill for this. ; 

There being no objection, the Senate bill was 


. } ' substituted, and was laid asido, to be reported to 
may do anything by general consent, and if no one |; 
expresses an objection, the gentleman from Ten- į 


the House with a recommendation that it do pass, 
DAVID MYERLE. ; 
À bill (H. R. No. 345) for the relief of David 


li Myerle. 


Mr. MALLORY. The report in that case is 


ji voluminous and I will, without having it read, 
A bill (H. R. No. 343) for the relief of Dr. | s 
| reasons: first, upon the merits of the case; and 


state that I make objection to the claim for two 


secondly, because of some knowledge I have of 


i the matter aside from what is related in the re- 


ort. 


The CHAIRMAN. The gentleman has the 


nited J | right to object to the case before the bill and re- 
The bill dircets the Secretary of the Treasury | po J 


to pay to the legal representatives of the late Syl- |! 
pay S p. y 


port are read, 
Mr. MALLORY. I object to it. Iobjectnow, 


? rge ’ i| because I wish to save time. 
the sum of §426, in rcimburscment of that sum jj 


| report from the Court of Claims in this case. This 
‘| comes from the Committec of Claims. Thatcom- 


Mr. FLORENCE. I will say that there isno 


mittee have investigated all the facts of the case, 


it and have reported in its favor upon its intrinsic 


merits. . 
The CHAIRMAN. Discussion isnot in order, 
and the case will be passed over, objection being 


|| made, 


P. P. HALL. 


A bill (H. R. No. 346) for the relief of the legal 

he bill directs the Secretary of the Treasury 

to pay to the legal representatives of P. P. Hall, 

deceased, the sum of $400, which payment shall 

be in full for the services of the said Hall in taking 
the seventh census in California. 

It appears from the report, which was read, 


| that P. P. Hall was an assistant marshal in taking 


the seventh census in California, but his returns 


| never reached the Census Office here, they having 
|! been destroyed by fire in the conflagration at San 


Francisco on the 3d day of May 1851. Soon af- 


| terwards Mr. Hall died, and his heirs applied to 
i the Interior Department for compensation for his 


services. The Department replied that there was 


lost or destroyed, therefore the heirs must apply 
to Congress for relief.’ In another letter, dated 


| February 2, 1860, Secretary Thompson says: 


“The only data in possession of the Department, 


services, consists of his deposition on oath made 


' subsequently to the loss of his returns, As there 


A bill (C. C. No. 91) for the relief of Thomas |. 1 
li not fairly represent the amount of labor performed, 


is no reason to suppose that this deposition does 


I have directed an estimate to be made therefrom 
of what Mr. Hall would have been legally enti- 
tled to upon the same basis of payment made to 
The result of this examin- 
ation would make it appear that Mr. Hall would 
have been entitled to about four hundred d@llars 
addition.?* 
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Mr: BURNETT. The name is Hall in the re- 
port and Elull ini the bill—which is the right one? 

Mr. TAPPAN. I think it is Hall. I move that 
it be so amended. : f 

The amendment was agreed to. 

The bill, as amended, was laid. aside, to be re- 
ported to the House with a recommendation that 
it do pass. 

JAMES. PHELAN. 


Mr. BARKSDALE. Lask the unanimous con- 
gent.of the committee that it will recur to House 
bill No. 342, for the relief of James Phelan. I 
understand that objection which was made to 
it. will be withdrawn. 

The CHAIRMAN, Is there objection to a 
recurrence to that bill? i 

There was no objection. 


The bill direpts that $250 be paid to James Phe- | 


lan, for his services in prosecuting Craig, 
indicted before the district Federal court of the 
Wnitéd States for the northern district of Missis- 
sippi, under the appointment of Hon. Samuel J. 
Gholson, on acharge of robbing the United States 
mail. 

It appears from the report, which was read, 
that My Phelan was called by Hon. 8. J. Ghol- 
son, United States district judge for Mississippi, 
to aid the district attorney at the trial of one Craig, 
who was charged with robbing the United States 
mails, The fee charged by Mr. Phelan was $250, 
which the Department of the Interior declined 
paying, on the ground that the employment was 
notauthorized by the ‘head of the Department,” 
or by the authority of the President of the United 
States. In reference to the charge, Hon. REUBEN 
Davis, of the House of Representatives, writes: 

Housr or Representatives, May 23, 1858. 
T know, of my personal knowledge, the services charged 


for by Mr. Phelan were rendered by him, and as a lawyer, | 


U give itas my opinion that the charge is not too high. T 


should have charged nor iess than five hundred dollars for | 


I detended Craig. 
REUBEN DAVIS. 


The Secretary of the Interior, in a letter dated 
May 26, 1858, says: “I have a personal knowl- 


the same services. 
Respectfully, ` 


edge of the case, and have no doubt that the ser- | 


vices were rendered; neither have I any doubt 
that if the necessity of the employment of addi- 


tional counsel in this case had been brought to the | 


attention of the Postmaster General or my prede- 
cessor by Judge Gholson or the district attorney, 
such employment would have been authorized at 
a reasonable compensation.” On this letter Hon. 
Reusen Davis indorsed as follows: ‘This case 
came up suddenly. The bill of indictment was 
found at the term the trial was had. There was, 
in my estimation, a necessity for the employment 
of Mr. Phelan, and the distance from Pontotoc to 
Washington was so great that it was impossible 
for Judge Gholson to have communicated with 
the authorities at Washington city.” 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


JAMES ORAIG’S HIEIRS---AGAIN. 


Mr. HARRIS, of Virginia. I ask unanimous 
consent to recur to a bill (H. R. No. 320) for the 
relief of the heirs of Rev. James Craig. The 

entleman from. Illinois [Mr. Farnswortn] ob- 
jected to that bill when it was up, and I think, 
under some misapprehension. If the committee 
will consent, he will make a statement. 

Mr. FARNSWORTH. 


referred to was in the occupation of the American 
Army. 

Several Mumpens. Yes it does. 

Mr. HARRIS, of Virginia. p 
man from Illinois to withdraw his objection. 

Mr. WASHBURNE, of Ilinois. 
that objection will be withdrawn, and that there 
will commence an cra of good feeling. 1 want to 
recur to a case in which the gentleman from Ohio, 
(Mr. MaDe] now absent, is interested. 

The CHAIRMAN. 
turning to the case of Rev, James Craig? 

There was no objection. 

The bill directs the Secretary of the Treasury 
to. pay to the heirs of the Rev, James Craig, de- 
ceased, late of Lunenburg county, Virginia, name- 
ly, to James Craig, Edward .C, Qraig, John A. 
Orgain, and Ann, his wife,—— Carter, and Mar- 
tha, fis wife, Rebecca Gregory, George E, Greg- 


ory, Richard C. Gregory, and James Č, Gregory, 


] I understand that the | 
report in that case docs not state that the property | 


I ask the gentle- | 


I hope that | 


Is there objection to re- ; 


| 
| 
i 
i 
i 


j 


i ment of Parson Craig himself, were all owing to 


| House with a recommendation that it do pass. 


the sum of $10,000, in fall compensation for prop- 
erty belonging to said James Craig, which was 
destroyed by British troops under Colonel Tarle- 
ton, in 1781, in consequence of its being in the use 
of the American Army. , 

It appears, from the report, that James Craig, a 
minister of the Gospel at the time of the war of the 
American Revolution, and residing in Lunenburg 
county, Virginia, wasa leading, active, and distin- 
guished patriot, Beinga man of considerable prop- 
erty, he owned, with other species of it, common at 
thattime to Virginia farmers, a very large milling 
establishment, located ona stream called Flat Rock 
ereek. Said milling establishment consisted of a 
large flour manufacturing mill,a corn mill, anda 
fulling mill. There were also located near to these 
a house used for receiving grain, and a house used 
for dyeing cloth, and also a blacksmith’s shop. 
During the progress of the war, this milling estab- 
lishment became a place of deposit and storage for 
supplices of grain and provisions forthe American 
troops, Mr. Craig himself being actively engaged 
in collecting said supplies, and aiding by every 
means in his power the patriot cause. 

In the year 1781, the contest was transferred 
from other States, where it had been carried on 
with great animation, chiefly to Virginia, and in 
October of that year both the campaign and the 
war were closed by the brilliant and ever-mem- 
orable victory at Yorktown, in that State. But 
in the early part of the year the line of operations 
was greatly in the country around Lunenburg. | 
And to meet the wants of the American troops, 
Parson Craig had collected at his mills, about the 
month of July, in the year 1781, a large quantity 
of grain and provisions, some from his own and 
some from his neighbors’ stores. At that time 
the British officer, Colonel T'arleton, with a de- | 


tachment of troops, being in that vicinity, and ij 


hearing of Parson Craig’s activity and zeal asa 
patriot, and of the supplies which were in store 
at his mills for the use of the Americans, marched 
to his estate, took Mr. Craig himself prisoner, 
carried off a number of negroes, two of whom 
were never recovered, and hurned and destroyed 
the whole, or nearly the whole, of the said estab- 
lishment, with the supplies of grain, provisions, 
&c. The flour manufacturing mill, the corn grist 
mill, the cloth fulling mill, the house used to re- 
ceive grain, and the blacksmith’s shop, were all 


consumed and destroyed, with the contents of |! 
each, including implements, tixtures, tools, uten- |} 


sils, &e. That these ravages, and the imprison- 


his ardent zeal and cficient services to the patriot 
cause, and to the faeg that said mills were in the | 
use of the American Army, or filled with supplies | 
for their use, cannot admit of a reasonable doubt; 
and it would be just that his heirs should be com- | 
pensated for the entire loss. But not to violate | 
usage or transgress the principles clearly estab- 
lished in such cases, it has been determined to 
allow for nothing more than the property devoted 
to the use of the American troops at the time of 
its destruction, and destroyed on that account. 
The bill was laid aside, to be reported to the 


EDWARD JARVIS—AGAIN. 
Mr. WASHBURNE, of Hlinois. I want the 


committee to hear a word in reference to the case 
of Smith & Hunt, to which I desire it to recur. ; 

Mr. BURNETT. f have no interest in this 
Private Calendar. I have never made a captious 
objection since my service commenced upon this | 
floor. There isa bill upon ihe Calendar, for the 
relief of Dr. Jarvis, of which .I know nothing, 


except from my examination of the bill and rè- | 


port. I believe that itis a just claim. It was ob- 


jected to by the gentleman from, Virginia, (Mr. 5 
Pryor.] I understand that objection will be with- 


drawn if the bill be recurred to. 
Mr. PRYOR. 

to that bill. 
The CHAIRMAN. The gentleman from Nli- 


nois has the floor; and if casesare to be recurred |} 
to, the one stated by him must be first disposed of, | 


SMITH & HUNT. 


Mr. WASHBURNE, of Ilinois. The bill I 


refer to is House bill No..317, for the relief of | 


Smith & Hunt, of Toledo, Ohio. Itisa case i 
which the gentleman from Ohio [Mr. Wape] 
takes a gregi deal of interest, 


I will withdraw my objection ʻi Lui 
i; pay the petitioners their just charges on the same; 


Į understand obs |. 


jection was made to the bill by the gentleman 
from Kentucky. 

Mr. BURNETT. The gentleman is mistaken. 
I did not object to the case he indicates; objection 
was made by the gentleman from Georgia, [Mr. 
CRAWFORD. ] DA 

Mr. WASHBURNE, of Ilinois. I hope the 
gentleman from Georgia will withdraw his ob- 
jection. : 

Mr. CRAWFORD. Iwill hear the: bill and 
report again read. . I understand that. the object 
of the bill is to pay $9,200 to this firm for freights 
and expenditures upon certain railroad iron. 

Mr. WASHBURNE, of Ilinois. If the bill be 
laid aside I will agree that there shall be a vote 
taken on it in the House. 

The CHAIRMAN. Does the gentleman from 
Georgia object to taking up the case? 

Mr. CRAWFORD. Iwill not say that T will 
object to it. I want to hear a statement from the 
gentleman from Illinois. 

There being no objection, the case was taken 
up again. 

Mr. WASHBURNE, of Hlinois. My name 
appears as having reported this bil. It was re- 
ported, not by me, but by the gentleman. from 
Ohio, [Mr. Wanve.] He takes a great interest in 
the case. He investigated it with great care. He 
has been called from the city by sickness in his 
family, and he has written here to ask that it be 
taken up and passed. I think that the case isone 
of very great merit. I would be glad if gentlemen 
will let it go into the House. lf a separate vote 
is wanted’ upon it, I will not object. 

Mr. JOHN COCHRANE. J understand that 
this is a case for the payment of commissions for 
freightage, &c., of which the claimants have been 
deprived by the action of the Government. It is 
a case appealing to the equity and justice of this 
House, and I trust that it will be passed. 

Mr BURNETT. I have examined this cage 
with a great deal of care, and I do not agree with 
the gentleman from New York. I suggest, how- 
ever, to my friend from Georgia [Mr. Crawrorp] 
to withdraw his objection, and to Ict the bill go 
to the House, with the understanding that it shall 
be voted on separately, upon the yeas and nays. 

Mr.CRAWFORD. If that be the understand- 
ing I withdraw my objection. 

Mr. WASHBURNE, of Illinois, That is my 
proposition, 

The bill directs that there shall be paid to Smith 
& Hunt, of Toledo, Ohio, the sum of $926,990, be- 
ing the amount paid by Smith & Hunt as freight 
and charges on railroad iron transported while 
in bond from New York city to Toledo, Ohio. 

It appears from the report that during the years 
1853 and 1854 the petitioners were storage, com- 
mission and forwarding merchants, resident and 
doing business at Toledo, in the State of Ohio, the 
same being the port of entry for the United States 
collection district of Miami. During the said 
years of 1853 and 1854, the petitioners, as such 
carriers and commission merchants, brought from 
New York city, under the provisions of the wares 
housing act, in bond for the payment of the 


| duties of the same at Toledo, four thousand tons 


of railroad iron, and paid freight, storage, &c., the 
charges thereon; the said iron having been im- 
ported into the port of New York for the Cincin- 
nati, Logansportand Chicago Railroad Company. 
These charges, paid by the petitioners while’the 
said iron was in bond, constituted a legal lien on 
said iron in favor of the petitioners, to the amount 
of $9,265 90, subject, however, to the prior lien 
of the United States for the. payment of the import 
duties chargeable on said iron. While this rail- 
road iron was in the legal custody and control of 
the petitioners at Toledo, as above stated, subject 
only to the paramount lien of the United States 
for the duties chargeable against the iron, the said 
railroad company was insolvent and unable to pay 
the duties duc the Government on said iron, or to 


end that this fact was fully made known by the 
petitioners io the then Secretary of the Treasury. 

The CHAIRMAN, Is there any objection to 
House bill No. 317? The Chair héars no objec- 


i tion. 


Mr. HOARD. Is it understood that there shall 


Mr: WASHBURNE, of Illinois, 1 will not. 


` 
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call the previous question upon the bill in the 
House. 

No objection being made, the bill was laid aside, 
to be reported to. the House with a recommenda- 
tion that.it do pass. 


‘EDWARD JARVIS-——AGAIN. 


Mr. BURNETT. I now ask the unanimous 
consent of the committee to go back to thebill (No. 
343) for the relief of Dr. Edward Jarvis, which 
was objected to by the gentleman from Virginia, 
(Mr. Prvor.] 

Mr. WALTON. The gentleman has with- 
drawn his objection. 

Mr. THOMAS. I object. 

VENRY ETTING. 

Mr. WINSLOW. I ask the consent of the 
committee that the act (S. No. 91) for the relief of 
Henry Etting may be reported back to the House 
with the recommendation that it be referred to the 
Committee on Naval Affairs. “There was some 
misunderstanding about the matter. I make that 
motion, 

The motion was agreed to. 

CHARLES JAMES LANMAN——AGAIN. 

Mr. WALTON. Task the unanimous consent 
of the House to go back to the consideration of į 
the bill (H. R. No. 340) for the relief of Charles | 
James Lanman, which was objected to by the | 
gentleman from Virginia. 

Mr. PRYOR. I withdraw my objection. 

Mr. NOELL. Ido not object to the consid- 
eration of the bill; but I believe we are getting 
into a system of doing business which will’ em- 
barrass us, and I give notice that after this I shall 
object to going back. 

Mr. THOMAS. 

: ANTHONY W. BAYARD. 


i 
Mr. KELLOGG, of Michigan. Task the unan- 
imous consent of the committee to go back and | 
take up the bill (HL. R. No. 315) for the relief of | 
Anthony W. Bayard. It was objected to, and |} 
passed over; but the objection has been with- 
drawn. | 
Mr. CURRY. I object. | 
OLIVER HARRIS. i 
A bill (H. R. No. 347) for the relief of Oliver’ 
Harris. i 
The bill and report were read. 
Mr. BURNETT. I must object, unless there |! 
can be some something from the Department to 
show that this man has an equitable case; and 
there is nothing in the report, or anywhere clse, | 

of that character, that I know of. 
HANNIBAL GRAHAM. i 


A bill (EL. R. No. 348) for the relief of Hanni- |! 
bal Graham. [Objected to by Mr. Crawrorp.] į; 


PETER ROGERSON & SON. i 
A bill (H. R. No. 349) for the relief of Peter | 


I object. | 


Rogerson & Son, of St. John’s, Newfoundland, 
owners of the British brig Jessie. 

The bill directs the Secretary of the Treasury 
to pay to Peter Rogerson & Son, owners of the | 
British brig Jessie, for losses incurred by reason 
of the rescuing of the passengers and crew of the 
American ship Northumberland, in December, 
1857, when in a sinking condition, and conveying 
them to Cork, Ireland, the sum of $7,788 75, or 
so much thereof as may be necessary; provided 
the proper proportionate part thereof, according 
to the number of British subjects rescued, shall 
be paid by the British Government. 

rom the report, it appears that the British bri 


[i 
| 
| 
gi 
Jessic, the property of Peter Rogerson & Son, of ; 
St. John’s, Newfoundland, while ona scal-fishing | 
voyage in the month of December, 1857, fell in | 
with the American packet ship Northumberland, | 
in a foundering condition. That by great exer- | 
tions and at personal risk, during a violent gale | 
and heavy sea, the passengers and crew, consist- ! 
ing of more than sixty persons, some of whom į; 
were women and children, were transferred on | 
board the Jessie, which was then necessarily put | 
back to Cork, Ireland. ‘Phat the delay conse- | 
quent thereon broke up the voyage, which was of |; 
a lucrative character, and entailed heavy expend- }) 
itures upon her owners. That for these disburse- | 
ments and contingent profits lost the proprietors į 
of the Jessie believe themselves entitled to some į 
compensation from this Government. The loss re- 


| 


sulting from this humane conduct of the captain 
of the Jessie amounts to $7,788 75. 

No objection being made, the bill was laid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. 


FRANCIS HUTTMANN. 
An act (S. No. 78) for the relief of Francis 
Hüttmann. 
The bill authorizes and directs the Secretary of 
the Treasury to adjust the claim of Francis Hütt- 
mann for return of tonnage and light duties ille- 


gally exacted and paid by him*on Peruvian, | 


Danish, and German vessels at the port of San 
Francisco, California, and to pay him the amount 
due, with interest at the rate of six per cent. per 
annum, from the date of the exaction of the duties. 

Mr. JOHN COCHRANE. This is a Senate 


bill, which comes to the House with no report. | 


The facts arc so simple that no report is neces- 
sary; and, with the consent of the committee, I 
will state that, in 1849, Hiittmann entered in the 
port of San Francisco four vessels—one a Danish 
schooner, one a Hamburg bark, one a Hamburg 
brig, andanother a Peruvian bark—and paid dues 


upon them to the amount of $549. Tonnage ducs ! 


are not exacted by our laws from vessels of those 
countries with which we have reciprocity treaties. 
These tonnage dues, with interest thereon, amount 
now to $900; and the purport of the bill is to 
refund that sum. 

Mr. SMITH, of Virginia. I would ask the 
gentleman from New York whether those treaties 
were subsequent to the exaction of these dues, or 
prior thereto. 

Mr. JOHN COCHRANE. They were prior 
thereto, and they continue up to the present time. 


| The Department has recommended. the repay- 
; ment of the dues. 


Mr. BURNETT. 


If that amendment is adopted, 
I shall not object to the bill. 

The amendment was agreed to. 

No objection being made, the bill was laid aside, 
to be reported to the Flouse with a recommenda- 


| tion that it do pass. 


TENCH TILGUMAN. 
An act (S. No. 79) for the relief of Tench 


| Tilghman. 


T'he bill authorizes and directs the Secretary of 
the Treasury to pay to Tench Tilghman, out of 
any moneys in the Treasury not otherwise ap- 
proprinted , the sum of $1,000, for losses sustained 

y him in consequence of his appointment to a 
consulate, which was abolished by the Spanish 
Government while he was on his way to take 
charge of the same. e ` 

Mr. JOHN COCHRANE. This bill is in the 
same position as the Jast one to which I called the 
attention of the committee. General Tench Tilgh- 
man, of Maryland, was appointed, in 1849, as 
consul to Mayaguez, Porto Rico. While on his 
way, he was notified by the Government that the 
consulate had been suppressed. Our Government 
was not aware of it, until notified by the Spanish 
Government. Upon receiving that notification, 
they informed Mr. Tilghman of it. The object 
of this bill is to recompense him for his expenses 
upon that journey. These expenses have been 
recommended to be paid by two Secretaries of 
State. The Committee on Commerce asked for 
a bill of particulars, and that bill amounted to 
$1,025, allowing only a reasonable rate of ex- 
penses. 

Mr. SMITH, of Virginia. Did he enter upon 
the discharge of his duties? 

Mr. JOHN COCHRANE. He did not enter 
upon his duties; nor did he receive any recom- 
pense. i , oes 

No objection being made, the bill was laid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. 


ARTHUR EDWARDS AND OTHERS. 


A bill (H. R. No. 221) for the relief of Arthur | 


Edwards and others. 
The CHAIRMAN. 


question will be on the Senate bill, 
The bill was read, 


Edwards and his associates, for transporting the 


The Chair has been in- | 
formed that, by order of the House, a Senate bill 
has been substituted for the House bill; and the jį tr 
It directs the Postmaster | 
General to audit and settle the account of Arthur | 


ee i I move to amend the bill ; 
by inserting the proviso, that the amount shall į 
| not exceed $9090. 


! 


|| carry the through mai 


| they should be paid. 


United States through mail in their steamers, 
during the years 1849 and 1853, and intervening 
ears, from Cleveland, in Ohio, to Detroit, in 

ichigan, and from Detroit. to:Cleveland;. from’ 
Sanduskyfin Ohio, to Detroit, in Michigan, and 
from Detroit. to Sandusky; and from Toledo, in 
Ohio, to Detroit, in Michigan, and from Detroit 
to Toledo; and to allow and pay them: not less 
than $28 60 for each and every passage of the 
steamers between said places, during that time, 
when the mails were on board. . 

The report was read. : 

Mr. CRAWFORD. I object to the bill. 

Mr. SMITH, of Virginia. 1 would say to the 
gentleman from Georgia that I. have examined 
this case, and am satisfied the bill ought to pass. 

Mr. CRAWFORD. I will state my objection 
to the bill. Itake it for granted—~ 

The CHAIRMAN. It is not in order for the 
gentleman to debate the bill. : 

Mr. SMITH, of Virginia. I examined this 
matter, and the bill ought to pass, 

Mr. CRAWFORD. I desire to say that I un- 
derstand the bill to give extra compensation for 
carrying the mails from 1849 to 1853. 

Mr. SMITH, of Virginia. The gentleman is 
under a misapprehension. 

Mr. CRAWFORD. Then I misunderstood 
the reading of the report. 

Mr. COLFAX, If there be no objection, I will 


| state the facts of the case. 


Mr. CRAWFORD. 
man’s statement. 

Mr. COLFAX. These men were carrying the 
local mails between Cleveland, Sandusky, Toledo, 
and Detroit, receiving therefor the pitiful sum of 
$3 75 per trip. They were also instructed to 

Is. They declined to do so, 
at first, on the ground that there was no appropri- 
ation made to pay them. The agent of the Post 
Office Department assured them that he was in- 
structed by the Department to say, if they carried 
these through mails, they would be paid a rea- 
sonable compensation. Under this assurance 
they carried the through rails, often at great in- 
convenience. They frequently had to wait an 
hour and an hour and a half for the arrival of the 
mail trains, to receive the through western mail 
from them. When the matter was submitted to 
the Department, the only question was, how much 
General Cass, now Secre- 
tary of State, saw Mr. Campbell, the Postmaster 
General, on the subject. The Postmaster Gen- 
eral promised to take it up, but under the pres- 
sure of business the matter was overslaughed and 
neglected. 

There is no question as to the service having 
been performed; no question as to its having been 
done by authority. The evidence, which is vo- 
luminous, shows that sometimes they carried as 
much as one hundred and twenty-eight bags— 
over cight tons—of through mail matter; for all 
which, continued as it was for four years, they 
have not received a single cent. 

Mr.CRAWFORD. Lask the gentleman from 
Indiana how much is appropriated for the carry- 
ing of this mail? . 

Mr. COLFAX. Twenty-cight dollarsand sixt 
cents for every time that they carried the throug 
mail. The Postmaster General is to determine 
how many times that was. The mails were car- 
ried during the season of navigation, 

Mr. CRAWFORD, How long is that? 

Mr. COLFAX. About six months. 

Mr.STEVENSON. Why has payment been 
denied so long? ` . 

Mr. COLFAX. It was delayed by Postmaster 
General Campbell, who told General Cass that he 
would have the account examined and settled; 
but it was overslaughed and not paid, and the 

resent Postmaster General cannot now pay it, as 
it occurred under a former administration, unless 
Congress authorizesit. The bill wasunanimously 
reported by the Senate Committee on the Post 
Office and Post Roads; it was passed unanimously 
by the Senate; and it has been unanimously re- 
ported by the Post Office Committee of this House. 

Mr. MONTGOMERY. It is the cheapest mail 


service that has been ever rendered in this coun- 


I will hear the gentle- 


Mr. SMITH, of Virginia. I have examined 

the bill, and believe it ought to be passed, - 
Mr. CRAWFORD. I withdraw my objeetion; 

and I pledge myself to make no further objection, 
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because of the fact that members appeal to me to 
withdraw objections, and they make it a personal 
matter. ore k Á 

The CHAIRMAN. The Chair will state that 
all these appeals are entirely out of order; and the 
Chair has made every effort to suppress them. 
No member of the committee has a right to call 
upon another member, who may have objected, 
to give a reason for his objection. It is out of 
order, and a breach of the ‘rules of the House. 
The Chair has done all he could do to suppressit. 

Mr. WASHBURNE, of Hlinois. Does the 
Chair say that one member of the committce may 
not, by unanimous consent, appeal to another 
member? 

The CHAIRMAN. It can only be done by 
the unanimous consent of the committee. 

Mr. COLFAX. [ beg pardon of the gentleman 
from Georgia. I only desired to state the facts 
for the information of the committee; and I un- 
derstood distinctly from him that he was willing to 
hear them. IfI objected, and a member satisfied 
me that the bill was a just one, I should cheer- 
fully withdraw the objection. 

he CHAIRMAN. The Chair has no refer- 
ence to the gentleman from Indiana, because he 
was procecding by the express permission of the 
committee. 

Mr. CRAWFORD. We have to allow discus- 
sion under pressure, and contrary to the rules of 
the House.’ 
` Mr. BURNETT: I desire to know how much 
money this bill appropriates? 

Mr. COLFAX.  Itallows $28 60 for each trip. 
The trips were for four years. They were per- 
formed by the authority and instruction of the 
Post Office Department. Itisareasonable amount; 
and my impression is that it ought to be higher. 
As to what the aggregate amount will be, I have 
hot calculated. | 

Mr. BURNETT. 
sent of the committee, while I call out an addi- | 
tional answer from the gentleman from Indiana. | 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman from Kenticky will be heard. 

There was no objection. 

Mr. BURNETT. The first objection to this 
_ bill is its vague and indefinite character. It pro- 
poses to give to mail contractors for extra services 
—the gentleman from Georgia was right when he 
so stated it—from 1849 to 1853, so much per trip. 
Neither in the bill nor report isthe time stated 
that it took to make these trips, the number of 
trips made, nor the amount of money to be drawn 
from the public Treasury. 

But the gentleman from Georgia is applicd to to 
withdraw his objection; and we are called upon 
here, by unanimous consent to permit the bill to 
be reported to the ELouse with a recommendation 
that it do pass; while it neither fixes the amount 
to be aid, nor the number of trips made; and 
while it docs not have a single recommendation 
from the Post Office Department that the bill ought | 
to pass—-not one, so far as we have it before us. | 
Now I say to gentlemen that they may appeal to 
me; and when I make an objection hee if the 
objection be based on merits, I will not withdraw 
it for any appeal. Believing thatthe billis wrong, 
I do object to it. ; 

The bill was accordingly passed over. 


ALLEN L. PORTER. 


ti R. No. 351) for the relief of Allen L. 
Objected to by Mr. Smitu, of Virginia.] 

SCOTT, HOUSE, AND IFOUSE. 

A bill (S. No. 22) for the relief of John Scott, 
Hill W. House, and Samuel O. House. [Ob- 
jected to by Mr. KeLLoce, of Michigan.] i 

Mr. CRAWFORD. It is now three o'clock, 
and we have a bill to vote upon in the House by 
yeas and nays. I move, therefore, that the com- | 
mittee do now rise. i 

Mr. GARTRELL demanded tellers. i 

Tellers were ordered; and Messrs. Ganrre | 
and Scuwarrz were appointed. 

The committee divided; and the tellers reported 


ayes seventy-one, noes not counted. 
The motion was agreed to. 


PRIVATE BILLS PASSED. 
. So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Brancu reported that 


the Committee of the Whole House had had the 
Private Calendar under consideration, under the 


i 
t 
| 
| 
i 
i 
| 


A bill 


Porter. 


i 
i 
i 
i 
j 
i 
| 
i 
I 
| 
f 
{ 


Lask the unanimous con- || 


to report back the following bills: 

Abil (H. R. No. 313) granting a pension to 
Abraham Cram; 

A bill (H. R. No. 314) for the relief of Emma 
A. Wood, widow of the late Brevet Major George 
W. F. Wood, of the United States Army, with 
an amendment; 

A bill (H. R. No. 319) granting a pension to 
Major John F. Hunter; : 

A bill (H. R. No. 318) for the relief of Andrew 
E. Marshall, with an amendment; 

A bill (H. R. No. 320) forthe relief of the heirs 
of Rev. James Craig, deceased; 

A bill (H: R. No. 342) for the relief of James 
Phelan; 

A bill (H. R. No. 344) for the relief of the legal 
representatives of Sylvester Day, late a surgeon 
in the United States Army; = 

A bill:(C. C. No. 91) for the relief of Thomas 
Fillebrown; 

A bill (H. R. No. 346) for the relief of the legal 
representatives of P. P. Hall, deceased; 


Rogerson & Son, of St. John’s, Newfoundland, 
owners of the British brig Jessie; 

An act (S. No. 78) for the relicf of Francis 
Hiittmann, with an amendment; 

An act (S. No. 79) for the relief of Tench 
Tilghman; and 

A bill (H. R. No. 317) for the relief of Smith 
& Hunt, of Toledo, Ohio. 

The SPEAKER. If there is no objection, the 
bills will be voted on en masse, excepting House 
bill No. 317, on which a separate vote is desired. 

There was no objection. 

The amendments were then agreed to;the House 
bills were engrossed, and then the bills were read 
the third time, and passed. 


SMITI & HUNT. 


A bill (H. R. No. 317) for the relief of Smith 
& Hunt, of Toledo, Ohio, reported from the Com- 
mittee of the Whole House, with a recommend- 
ation that it do pass. 

Mr. WASHBURNE, of Illinois: 
yeas and nays on that bill, 

Mr. SMITH, of Virginia. They were or- 
dered. It was the unanimous understanding in 


I ask the 


i 
i 
i 
Í 
t 

| 

i 
i 
i 


| 
i 


| 
|” Mr. TAPPAN. 


i should be called. That cannot be one of the bills 


committee that they should be taken, It was 
also understood that a brief statement of the case, 
proand con., should be presented for the consider- 
ation of the House. 

Mr. WASHBURNE, of Illinois. I do not pro- 
poxe to call the previous question, 

Mr. SMITH, of Virginia, T think that the 
friends of the bill should present it in its most 
engaging aspeet, and those who dissent from the 
opposite views. I give way, therefore, to the 
the FIouse should pass the bill, 


Mr. WASHBURNE, of Illinois. 


the report. Iwill say to the House, however, that 
Mr. Wape, who has served in this House many 
years, and who is known to be one of the most 
‘careful men, and best lawyers in the House, hag 
given this case a very attentive consideration. 
‘The report, which is here under my name, was 
made by him, and I think the case is fairly stated 
in it. 


Mr. SMITH, of Virginia. I desire, sir, very 


of the House: 
Mr. TAPPAN. Willthe gentleman give way 


views thus presented will, of course, present the | 


gentleman from Ilinois to give the reasons why į 


bricfly, to make a statement for the consideration | 


A bill (H. R. No. 349) for the relief of Peter | 


I do notij 
want to state any further reason than is stated in | 


H one moment? Are there not some other bills that 


are not contested? i) ; 
i The SPEAKER. This is the only bill undis- 
posed of. . 
I move to reconsider. 
JAMES CRAIG'S HEIRS——AGALN. 

Mr. BURNETT. I desire to inquire about 
James Craig, deceased. It was objected to, and 
there was an agreement that the yeas and nays 


that has been passed. The gentleman from Illi- 
nois [Mr. Farnsworrn] objected, but afterwards 
withdrew his objection, on the condition that the | 
vote would be taken by yeas and nays in the 
House. 

Mr. SMITH, of Virginia. 


Tf required, 


f 
| 
| 
| 
i 
| 
i 
i 
H 
! 
i 
i 
| 
| 
i 
i 


bill No. 320, for the relief of the heirs of Rev. i| 


| 
| 


Mr. HARRIS, of Virginia. With the permis- 
sion of the House, I will state that I was instru- 
mental in getting Mr. Farnsworrs to withdraw 
his objection. The remark which he made to the 
committee was to this effect, that he desired the 
privilege of demanding a vote upon the bill, and 
of making an explanation why it should not pass. 
Mr. Farnsworru is not now in the House; and 
I make this statement in the hearing of his friends, 
that they may do the same for him as he would 

erhaps do if he were present. 

Mr. BURNETT. I desire to say one word in 
explanation of my position. 

he SPEAKER. The-bill was passed. 

Mr. BURNETT. Then it was passed by mis- 
take, and I shall be compelled to move to recon- 
sider the vote by which it was passed. There was 
an express agreement, and I so marked on the 
Calendar, that on this bill the yeas and nays 
should be called. 

The SPEAKER. The Chair thinks that course 
should be taken. The vote will be regarded as 
reconsidered. The question will be on the third 
reading of the bill. 

Mr. CURRY. When that bill was before the 
Committee of the Whole House, I offered an 
amendment to it, which was adopted. Subse- 
quently to the adoption of my amendment, the 
gentleman from Illinois objected to the bill. After- 
wards, while I was temporarily out of the House, 
the bill was called up again, and laid aside, to be 
reported without amendment. I think that unan- 
imous consent might be given to having the amend- 
ment offered here. 

The SPEAKER. Ifthere be unanimous con- 
sent, the amendment may be considered. 

There being no objection, the amendment was 
offered, and agreed to, as follows: 

Provided however, That the moneys herein appropriated 
shall be paid to the heirs of said James Craig, in person, or 
to such agent or attorney nf the heirs as shall appearto the 
accounting oflicer of the Treasury to be in no way inter- 
ested in the same, or any part thereof. 

The bill was then engrossed, and read the third 
time. : 

Mr. BURNETT. I move the 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and under its operation 
‘the bill was passed. i 

Mr. TAPPAN. Imoveto reconsider the vote 
by which the bills reported from the Committee 
of the Whole House were passed; and to lay the 
motion to reconsider upon the table. 

Mr. STANTON. I submit to the House that 
it is hardly proper that that should be done. If 
by any accident it should be discovered that any 
bill has been improperly passed, we ought to be 
able to correct it, 

Mr TAPPAN. I believe it is understood that 
they are all right now. 

Mr. STANTON. That may be, but I cannot 
see the necessity for the motion, 

The SPEAKER. Does the gentleman from 
New Hampshire waive his motion? 

Mr. TAPPAN. Yes, sir; Iam willing to waive 
it for the present. My object was to have the 
bills disposed of. 


SMITH & INUNT—-AGAIN, 


The House resumed the consideration of the bill 
for the relief of Smith & Hunt, of ‘VYoledo, Ohio. 

Mr. SMITH, of Virginia. I really have no 
feeling of repugnance to this bill, and I propose to 
occupy not more than five or six minutes upon it; 
and then I will leave it with great good temper to 
the judgment of the House. i 

T understand the facts of this case to be these: 
A certain railroad company in one of the western 
States—I do not remember which now, but I” 
think Ohio or Illinois—imported four thousand 
tons of railroad iron. The iron was shipped by 
their order to a house in Toledo, this house of 
Smith & Hunt—I do not know if Mr. Smith is 
any kinsman of mine, but he is a very clever 
gentleman. The goods were brought to Toledo 
at their expense and charge, and were there 
bonded, in conformity to our revenue laws, to the 
Government of the United States for the duties 
While they remained there in that position, the 
railroad company, desiring to use the iron at an- 
other place, and not being prepared to pay these 
duties, directed it to be shipped to a place upon 
the Ohio river, and under the laws, as then exist- 
ing, and as now existing, the goods were bonded 
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for that place. The company, in the mean time, 
while the goods were in transitu, managed to get 
hold of them in violation of all the duties it owed 
to its contract and engagements, and laid down 


the iron upon the road. The Government of the | 


United States sent an agent to assert its right to 
the goods for the payment of the duties, and they 
recovered possession of the iron, and the duties 
were paid. In the mean time, there was a subor- 
dinate lien on the part of Smith & Hunt for the 
expenses which they had paid upon the shipment 
of the iron from New York to Toledo, and the 
question is about those expenses, amounting to 
about nine thousand dollars. 

Now, why should the Government of the United 
States be made responsible for this claim? No 
one pretends that the Government of the United 
States, in all its action in connection with this 
subject, did anything more than assert its unques- 
tioned legal rights. ‘Phe United States had a right 


to their lien upon these goods for thé duties, and |! 


they asserted thatright. They asserted that right, 
and ultimately received the amount that was due 
them—no more, and noless. It so happens, how- 


i v dete dee 
ever, that in consequence of these conflicting licns, | 


this particular commission house, which was 


making a profit out of the transaction, failed to | 


secure their lien upon the goods, the goods going 
into the possession of the railroad company; and 
as to their claim, I suppose, coming under an- 
other obligation, they thus losing possession of the 
goods. 


good the biil of the commission house for costs 
and charges paid by that house, for which the 
United States were in no sense whatever, in the 
slightest degree, responsible? 

Mr. CRAIG, of Missouri. 


see if I understand this case. I understand this 
railroad iron to have been shipped from Europe 
to Toledo, Ohio, and there bonded, and in the pos- 
session of these warehousemen. I understand the 
gentleman to say that the revenue laws allowed 


the railroad company to have it ordered by the | 
United States to Evansville, Indiana, or some | 
other place, where it might be bonded; that the | 


United States did order the iron out of the hands 
of Smith & Hunt; and that before it reached Evans- 
ville, by a trick of the railroad company, it was 
stopped in transitu, and thefby these men lost 
their lien. Are those the facts? 

Mr. SMITH, 6f Virginia. The gentleman will 
understand that the goods in Toledo were under 
bonds to answer the demand of the United States, 
the duties to be paid under those bonds whenever 
the goods were consumed by the railroad compa- 
ny. Under the law they had a right to have them 
transferred to another port. The company, in 
obedience to the law regulating these questions, 
and in conformity with their unquestioned rights, 
directed the public agent at 'Foledo to ship these 


goods to Evansville, in Indiana. They gave bonds |: 


- to answer the demands of the United States at 


that point, and the goods accordingly, as the Uni- | 


ted States was bound to do, were shipped. Itis 
true, that on the way the company, by a trick, 
got possession of the iron; but it was a trick to 
which the United States were not a party. They 
had nothing to do with it. e 
plied with the law, and the United States com- 
plied with the law, The goods were bonded and 
shipped to Evansville, Indiana, and, on the route, 
the company managed in some way to get pos- 
session of ttm. Butit was no fault of the Uni- 
ted States. It was no fault of these gentlemen 
either, it may be; but the company stopped the 
goods in transitu aud got possession of them. 


They did not want the goods at Evansville, but | 


at Logansport, where their road commenced. 
Now, that being the case, Fask what fault the 
Government of the United States committed which 
should subject it to this demand? Do you mean 
to say that the Government of the United States 


is to embarrass itself by the private contracts of i 
individuals? Do youmeanto say that the Govern- i; 


mentshould become responsible for goods brought 
and bonded to the United States? You do say 
so if you make the Government responsible for 
thisamount. There is no escapé from it wherever 
there are these ports of entry; and I am sorry to 
see a disposition here to extend the system, The 


: Will the gentle- | 
man allow me to ask him a question? I desire to | 


The company com- į 


But they did not lose possession of the | 
goods, 1 want gentlemen to understand, by any i; 
fault of the United States; and the whole question |} 
for this House is, shall the United States make | 


other day Macon, in Georgia, was made a port of 
entry. 

Mr. GARTRELL. Only temporarily. 

Mr. SMITH, of Virginia. Now, then, thaibe- 
ing the state of the case, I ask what merit there is 
init? Why, sir, as I said, a bill was passed the 
other day making Macon, in Georgia, a port of 
entry. Well, if the Government enters upon the 
system of making these interior towns ports of 
entry and delivery, and ifthe principle upon which 
this bill is based 1s to be recognized, there is no 
telling the amount which the Government will be 
called on to pay in the shape of damages. 

Mr. STEVENS, of Pennsylvania. Were these 
claimants the owners of the warehouse at Toledo, 
or how does their claim arise? Were they merely 
the éonsignees of the iron, or were they the agents 
of the Government for warehousing the iron? 

Mr. PETTIT. They were both. 


commission agents at Toledo. They had theiron 
transported to Toledo, and there received it, on 
consignment, into their warehouse; which, for 
that purpose, became a bonded warehouse of the 
Government. 

Mr. STEVENS, of Pennsylvania. 


What I 


rented that bonded warehouse, or whether it was 

merely the private warchouse of these parties? 
Mr. SMITH, of Virginia. It was their private 

| warchouse. 

Mr. STEVENS, of Pennsylvania. 


Then the 


has no merit in it. 

Mr. SMITH, of Virginia. I have now pre- 
sented the facts of this case substantially as I 
understand them. I repeat, that if I have not mis- 
understood the facts, the Government of the Uni- 
ted States has committed no wrong aet; it has 
done nothing that is not in conformity to law. 
Mr. Guthrie was Secretary of the Treasury at the 


i time. He understood the law and his duty, I take 


it for granted, as well as any man here; and he 
sought to enforce the Jaw in all the stages of the 
| proceedings. I repeat, that the Government of the 


|| United States has proceeded strictly in conformity | 
to the law in every particular; and it is not even | 


alleged that it has not done so. 


loss in this transaction ? 

Mr. SMITH, of Virginia. I think they have. 
As far as [am informed, they have failed thus far 
to collect their costs and charges on the iron, 

Mr. MAYNARD. Then, is it not incumbent 
on the Government to reimburse them? 
| Mr. SMITH, of Virginia. That brings me to 
| the consideration of the question which the gen- 
tleman suggests. The question J ask is, whether 


1 

| 

j 

j 

ERE A A 

| Virginia takes his seat, I wish to ask whether 
H 

| 

| 


the railroad company? 
; mand. Nobody questions that. On the contrary, 
they have broughta suit in Toledo, and recovered 
the'costs and the charges they had paid onaccount 
of their importing this iron. Isay, they have re- 


insolvent. 


| 
| 


j 


why Uncle Sam should foot the bill? | 
Mr. COX. Itis a question of equity. 
Mr. SMITH, of Virginia. 


enforcing their claim against the railroad com- 


ask us toappropriate a sum sufficient to reimburse 
them? For it comes to that, I repeat, Mr. Speaker, 


collected because of the insolvency of the com- 


peaching the good faith of the Government in any 
particular, demand that their losses shall be made 
up to them, . I say there is no law, nor 1s there 
| any equity, to sustain the claim, and it involves 
| principles which are dangerous and alarming for 
| us to establish. ; 

Mr. WASHBURNE, of Illinois, obtained the 
| floor, $ 


Mr. SMITH, of Virginia. Yes, sir; they were | 


wanted to inquire was, whether the Government į 


whole case is a matter of private contract, and | 


Mr. MAYNARD. Before the gentleman from | 


these claimants have, in fact, sustained any actual ;; C 
| parties but the Government, 
| rect so far in stating the facts of the case. 


these parties have not a subsisting demand upon | 
They have such a de- i 


covered a judgment against the company; but 
the judgmentis worthless, for the reason that the |: 
company is insolvent, as I understand—utterly ; 
But is that an answer to the question | 


I ask the gentle- | 
man from Ohio if, because these parties fail in | 


pany, that is a sufficient reason why they should | 


come to the Government of the United Statesand |; of that purpose. A person affecting to have con- 


i! nection with this company made application to 
| the Secretary of the Treasury to have this iron 


to recapitulate, that the United States, in this |; 


matter, have done nothing that is not in conform- |; 


| ity to law. These petitioners have a private de- || of Indiana. Sir, it ought to have been within the 


! mand on this railroad company for the money || knowledge of the Secretary of the Treasury, if 


i they had advanced, but which they have not: it wer i 
leased haca > i | this iron toa new bonded warchouse, the point 


pany, and they now come here, and, withoutim- of its new destination was a distance of almost 


Mr. PETTIT. I ask the gentleman to yield 


| to me, for the purpose of making a statement of 


the facts connected with this claim to the House, 
Mr. WASHBURNE, of Illinois. If the House 
wish to hear any further statement in reference to 
the facts of this case, I will yield to the gentleman 
from Indiana. ; Peai 
Mr. PETTIT. Mr. Speaker; the gentleman 
from Virginia has, in the main, made a correct 


statement of the facts connected with this case; 


but his statement embraces some errors which, 
perhaps, I can correct more conveniently by refer- 
ring to the prominent facts of the transaction. 

It is hardly necessary to say that this was Brit- 
ish iron. It came to New York to the care of 
Smith & Hunt as consignees; not tothe railroad 
company. They had, therefore, from the begin- 
ning, apossessory right over the property. Under 
the direction of the Secretary of the Treasury, and 
in pursuance of the course which is pursued under 


|| the warehousing system, Smith & Hunt, having 


received the iron, caused it to be transported to the 
port of Toledo. This was a recognition of their 
right to direct the transmission of it from one ware- 
housing depot to another. Now I beg the House 
to consider that the possession of the iron contin- 
ued with them up to this: time. They had their 
right of possession in their character as consignees; 
and on its arrival at Toledo they there acquired a 
new right. The Government had no warehouse 
at Toledo. It became necessary to provide a pri- 
vate warehouse. Smith & Hunt had a ware- 
houseat Toledo. The Government engaged them 
to store the iron in their warehouse, taking their 
receipt for it, they binding themselves by the act 
to stand responsible to the Government for the 
duties due onthe iron. Here was a second right 
of possession over the iron—a double right; first 
as consignees for their advancement of charges, 
which entitled them to possession; and next, by 
the possession given them by the Government. 
The railroad company had no control over this 
matter; and whenever it was subject to be removed, 
it was not on order of the railroad company; or 
if it was upon their order at all, it was only after 
having obtained the consent of Smith & Hunt as 
consignees; and as they were acting in the char- 
acter of consignees and bailees, they were enti- 
tled to have the first satisfaction for the advance- 
ments which they had made upon it, before they 
could be called upon to surrender the iron to any 
I believe I am cor- 


Mr. SMITH, of Virginia. I have only to say 


į that the facts, as stated by me, are not contro- 


verted by the report, nor even by the parties them- 
selves. The iron came into their possession, and 
if they had rights above those of the United States, 
I ask why it is that they did not avail themselves 
of their rights? If they lost their claim through 
their own negligence, they ought not to come 
here for relief. 

Mr.PETTIT. [have stated the factsjustasthey 
exist in the report. Before the iron had reached 
Toledo, this railroad company was notoriously 
bankrupt, and the Secretary of the Treasury was 
notified of that fact. The stock of the company 
was worth nothing; not a single step in the prog- 
ress of the work was being made at that time. 
Rut it became desirable that those persons who 
stood in the position of bondholders should ob- 
tain possession of the iron, as security for their 
own payment, without the necessity of paying 
the claim of Smith & Hunt for costs and charges, 
for which they had a lien upon the iron; and the 
sequel of the transaction was only the execution 


removed from Toledo, at the western extremity 
of Lake Erie, to Evansville, in the southwest part 


it were not, that when he was asked to transfer 


three hundred miles from any point of this road; 
ilmost twice as far as the port of Toledo. Such 
a request was enough to arouse suspicion. 

Mr. HOARD. Let me call the attention of the 
gentleman from Indiana to what the Secretary of 
the Treasury says in that regard. He says: 


& The law gave the latter the option to enter the iron for 
consumption at Toledo and pay.the duties there, or to enter 
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it for transportation in bond to some other port, and carry 
it away from Toledo. Had the Department been satisfied 
that the company inténded to exercise their option in such 
a manner as to take away the lien of Smith & Hunt, it bad 
no power to prevent them from transporting the iron from 
the port of. Toledo to another port, in giving the bonds re- 
quired by the regulations.under the warehouse laws.” 

Mr. PETTIT. I submit that that is not a cor- 
rect interpretation of the law. 

Mr. HOARD. It is the interpretation of the 
present Secretary of the Treasury upon the rights 
of the parties. 

Mr. SMITH, of Virginia. Thatis the test. I 
want the gentleman from: Indiana to make this 
plain. If he does it, 1 will be glad to see the bill 
passed. Had these gentlemen, Smith & Hunt, 
superior rights to those of the United States? 

Mr. PETTIT. Smith & Hunt’s right was 
one of possession, consented to. both by the rail- 
road company and by the Government, confirmed 
equitably by large advances of money which they 
had made, which established a lien eyerywhere 
allowed, and which made their possession abso- 
lute against-the railroAd company, until their 
‘charges were paid. The United States had but 
one right, and that was to demand that its duties 
should be paid. Beyond that, it had no right. 
It had no right of possession, except as accessory 
to this. 

Now, Mr, Speaker, witha distinct knowledge on 


the part of the Secretary of the Treasury that this | 


company. was insolvent, with the knowledge that 
there was a purpose of diverting this iron and dì- 
vesting that lien, the order was made which did 
this large injury to Smith & Hunt, when. they 
were present protesting against the act and ten- 
dering to the Government the full amount of its 
duties, I repeat, that Smith & Hunt tendered to 
the Government, for the purpose of saving their 
lien, the full amount of its duties. 

Mr. SMITH, of Virginia. 1 put this question 
tothegentleman. Hesaid, in his opening remarks, 
that these men had a double lien upon this prop- 
esty. Iwant him to tellus why, if they had equal 


or superior rights, they could not have asserted | 


them? 
Mr. PETTIT. 


If the gentleman will bear me 
d 


through, I will reply to the point he hasmade, and |i 


will show why that second right, derived from the 
Government itself, was one which the Government 
could not defeat until first Smith & Hunt were put 
in that position where they gotall their own. But 
I wish to go on for one.-moment with those facts. 

Mr. STEVENSON. Where was that money 
tendered, and why was it refused? 

Mr. PETTIT. I will answer the gentleman. 
It was tendered to the collector of Toledo, jn his 
office in the city of Toledo, and the Government 
here was notified of that fact. 

Mr. MAYNARD. I would like the gentleman 
to tell me whether the transfer of the iron from 
Toledo to Evansville, or the order of transfer, was 
protested against at the time by these claimants? 

Mr. PETTIT. T will answer. 

Mr. GOOCH. T object to interruptions of the 
gentleman’s speech, until after he makes all his 
statements. Jf he is allowed to proceed without 
interruption, he will make a statement, probably, 
that some of us can understand, That will not a 
the case if twenty men are allowed to interrupt 
him at every step. 

Mr. PETTIT. 1 will avoid being interrupted 
hereafter. But it is most convenient here to an- 
swer the question of the gentleman from Tennes- 
sec, [Mr. mee | The question is as to 
whether these parties did any act in the character 
of a protest against the removal of this iron from 
their possession. Smith & Hunt, as shown by 
this report, did protest against it in terms; and, 
in addition, attempted to protect their rights by 
the intervention of the courts of Ohio; but, under 
the. authority of the Secretary of the Treasury, 
the United States district attorney, supported by 
the marshal and a posse, entered their private 
warchouse and took possession of this iron and 
gave it into possession of the agent of this rail- 
road company. Have I answered the gentleman 
from Tennessee? 

Now, Mr. Speaker, let us look at what was 
occurring at the time, for it was not all accom- 
plished in a few days; the transportation of this 
Iron having dragged on many days, as it was 

-moved forward, in small parcels, by canal boats. 


The Scerctary of the Treasury was, at the mo- | 


ment, absent trom Washington. The shipment 


| of this iron, according to the shipping bills, did 


| verted from that point, and was being laid down 


i the United 


: É : 7 : z 
, wish to inquire about, and which with me is | 


I 


| 
] 
j 
i 


l ment; theassignees, or they who entered the goods |! 


not contemplate that it should go further than |i 
Logansport, less than one hundred and fifty miles || 
from Toledo. It came to the knowledge of the 
collector at Toledo. The shipment of the iron was 
stopped on its way at Logansport, and was di- 


i 
i 


upon the road, and he communicated the fact at 
once to the Department of the Treasury, at Wash- 
ington. The acting Secretary of the Treasury 
here interposed, and forbade the removal of any 
more of the iron. Mr. Guthrie was at Louisville. 
The agent of the railroad company went to Lou- 
isville, and obtained from him there an order 
countermanding and subverting the order of the 
acting Secretary here. In pursuance of that order 
countermanding the order of the acting Secretary, 
this property, by the violent act of the officers of 
tates, was removed fromthe posses- 
sion of Smith & Hunt. 

I have said that Smith & Hunt, at the time of 
receiving this iron in Toledo, besides the posses- 
sory right belonging to them as consignees, derived 
anadditional right, from the fact that they became, 
by the Government’s consent, the private ware- 
housemen of the Government, and exccuted ‘to 
the Government their receipts for thisiron. Itis 
a legal consequence of this fact that it was not 
the right of the Government to reclaim its posses- 
sion by the violent and arbitrary action of its offi- 
cers, Thisisthe reason why, in answer to the gen- 
tleman from Virginia, [Mr. Sairu,] I have called 
attention to this point. So that the wrongful ac- 
tion of the Government, in the official order which | 
divested the control of this property from Smith 
& Huntand impaired and destroyed their licn, and | 
the act of violence by which it was seized from | 
their possession, are alike indefensible. f 

Mr. STANTON. There is one fact which I 


conclusive, I want to know by what authority |; 
this property was taken out of the possession of |! 
Smith & Hunt? Was it by order of the Scere- || 
tary of the ‘Treasury, by the United States mar- | 
shal, or by the party which claimed it? 

Mr. PETTITY. he was done by the order of 
the Secretary of the Treasury, made at Louis- | 
ville, countermanding the order made by the act- 
ing Secretary of the Treasury at Washington; and 
then the possession of the-iron was got by force, 
through the instrumentality of the United States | 
marshal and his posse. 

Mr. WASHBURNE, of Illinois. [call for the 
previous question. 

Mr. JOHN COCHRANT!. [want to say a 
word or two, and [hope the call for the previous 
question will be withdrawn. 

Mr. WASHBURNE, of INinois. Having an 
hour after the debate is closed, I will yield a part 
of my time to the gentleman. t 

The previous nee was seconded, and the : 
main question ordered. 

“Mr. JOHN COCHRANE, Mr. Speaker, I 
wish to say a word in justification of the vote I, 
propose to east upon this bill. i 

Mr. WASHBURNE, of Hlinois. 
the gentleman a portion of my time for that pur- | 
ose. f 

| 
| 


I yield to 


Mr. JOHN COCHRANE. I examined this 
question at the last Congress very carefully, and I 
was fully of the impression then that these appli- | 
cants, Smith & Hunt, should be remunerated. I | 
have now a general recollection of the facts, and ! 
upon that general recollection I have pronounced 
my opinion and acted thus far, and propose so to 
do hereafter. My recollection is to this effect: |; 
that Smith & Hunt had a lien as special ware- 
housemen. Whether they had asassigaces, or not, 
is immaterial to the question, in my judgment. 
it would strengthen their claim, to be sure; but the 
facts I have in view are ample to sustain this case. 
The goods were entered at the portof New York. 
They were entered for this railroad company. 
They were transported under the warehouse act 
from New York to Toledo, a port of delivery. | 
They were putin bond; and when they were with- |! 
drawn at Toledo, the duties were obliged to be ! 
paid to the Government. Smith & Hunt were the | 
special bonded warehousemen. They asserted 
that they had alien for their warehouse dues. The | 
Government asserted that it had a lien for its du- || 
ties. As warehousemen, they undoubtedly could |! 
not tender the amount of duties to the Govern- |; 


i in order to 


at the portof New York, alone having that power. 
The lien, therefore, of the Government of the Uni- 
ted States was at that time, as it always must be, 
in order to allow the Government to perform. its 
functions, superior to the lien of any individuals, 
in whatever capacity they may be acting. 

Mr. STEVENS, of Pennsylania. Do I under- 
stand that this claim is simply for warchouse 
dues? 

Mr. JOHN COCHRANE. For the charges 
fhat accrued to Smith & Hunt, and for which 
charges they professed to hald a lien, and as to 
which charges they undoubtedly did hold a lien 
as against everybody except the United States. 

Mr. STEVENS, of Pennsylvania. When they 
became, by their own consent, the owners of a 
warehouse, did they not deliver the goods into the 
warehouse free from all that lien ? 

Mr. JOHN COCHRANE. No, sir. 

Mr. UNDERWOOD. I desire to ask the gen- 
tleman 

Mr. JOHN COCHRANE. I cannot yield now. 
I am merely stating these facts in defense of my 
own vote; and after I haye finished, I will answer 
the gentleman’s questions. 

r. UNDERWOOD. But the gentleman says 
that the Government of the United States had a 
superior lien. Now, does he hold that an indi- 
vidual holding an inferior lien, is not bound to pay 
the superior lien before he can take the property 
to satisfy his own lien? 

Mr. JOHN COCHRANE. As an abstract 
question of law, the gentleman from Georgia is 
night; but if he will listen to what I have to say, 
he will understand that this proposition, as an 


| equitable proposition, is equally as clear as the 


legal one which he has proposed for my consid- 


i| cration, namely: that if the Government possessed, 


a hen, and used that lien designedly for the de- 
struction of individual property, that Government 
should, by all rules, be obliged to compensate for 
the injury which it does. 

Mr. SMITH, of Virginia. Will the gentleman 
a that the Government did this thing design- 
edly? ` 

Mr. JOHN COCHRANE. I must proceed 
with my statement of the facts of this case; which 
facts are necessary for a proper understanding of 
this case by the House. In reference to these cus- 
tom-house laws, the laws of the land require re- 
form, and demand reform, for they are oppressive 
and injurious; and this is one of the abuses and 
injuries done by t operation of these custom- 
house laws. Under this warehouse law, and the 
regulations of the Department which depend upon 


i it, isit that the Government is authorized, in parts 
į Where there are no ports of delivery, to transport 
! goods, and to make constructive warchouscs along 
i the route. And so all along the line of this rail- 
: road the Department were authorized to, and did, 


make constructive warehouses; so that, in fact, 
an ambulatory warehouse was all along the route 
of that railroad, wherever the necessities of the 
company required that it should be created, 

And thus it wag, in passing this railroad iron 
from Toledo to Evansville and elsewhere, that 
the railroad iron was secured by the company 
itself and laid down upon the rail, and at the time 
it became a part of the realty, the lien of these 
gentlemen here claiming relief was destroyed, even 
after the lien of the Government was destroyed 
by the payment of duties to the Government. I 
say this: that under the administration of the ware- 


| house law, the Department unwarrantably creates 
| these constructive warehouses along roads, and 


having done so in this instance, furnished an in- 
strument in the hands of these bondlfolders, or the 
corporators of this railroad company, by which, 
having discharged the lien of the Government for 
their duties by the payment of them, they were 
enabled to escape the lien of the warchouse by 
spiking the rails upon the road. This is the wrong 
done in thiscase. Therefore it was that I gave my 
assent to this bill; and although the lien of the 
Government is first in order, and should be dis- 
charged according to the laws of the land, yet that 


| lien having been exerted for the injury of these 


parties, and the Government having inflicted a 
wrong, it should remedy that wrong. 

Mr. WASHBURN, of Maine. Did not these 
gentlemen—Smith & Hunt—have such a lien upon 
the iron that they had the right to pay the duties, 
rotect themselves? 

If they 


Mr. JOHN COCHRANE, No, sir. 
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had that right and did not avail themselves of it, 
they would be remediless here. 

Mr. WASHBURN, of Maine. It would seem 
that they had the right, by making a tender to 
the Government; and when they did that, their 
rights were supérior to those of the Government; 
and when the Government, by its power, by its 
physical force, took the iron from their posses- 
sion, the Government became, not only equitably, 
but legally, liable to pay their bills. Tunderstand 
these gentlemen did tender to the collector at To- 
ledo the amount of duties due to the Government 
on the iron. They were the assignees; they were 


bailees; they had au interest in thisiron; and they | 


had the right, in order to protect themselves, to 
make a tender to the Government. They did do 
so; and from that time, it scems to me, that their 
rights were paramount to the rights of the Gov- 
ernment. 

Mr. JOHN COCHRANE. If the facts as- 
sumed by the gentleman from Maine be correct, 
there can be no doubt at all about this question; 
for in that case, the tender of the amount of the 
lien would be a discharge of the lien. But in this 
case, Smith & Hant were not the persons who 
entered the goods in the port of New York. They 
were entered in the names of other persons, and 
these men were only special warchousemen, 

Then, if that be right, the position which I ori- 
ginally took is the one which now presents itself 
for our consideration: whether the Government, 
having injuriously administered its right of lien, 
and its power over this merchandise, so that the 
apparent and legitimate lien of other parties was 
injured, should not in equity be held responsible 
for the loss sustained thereby. 

The bill was ordered to be engrossed and read 
a third time, and being engrossed, it was accord- 
ingly read the third time. 

he question being on its passage, 

Mr. WASHBURNE, of Illinois. [have agreed 
that the yeas and nays shall be called on the pas- 
sage of the bill. 

Ar. BURNETT. I propose to the gentleman 
to lct the vote first be taken by division, without 
calling the yeas and nays. Then, if any gentle- 
men wish it, we can have the yeas and nays. 

Mr. WASHBURNE, of Illinois. Very well. 

The question was taken by division; and the 
Speaker declared that the “ayes” had it. 

My. BURNETT. I call for the yeas and nays. 

The yeas and nays were ordered. 
~ The question was taken; and it was decided in 
the affirmative—ycas 84, nays 48; as follows: 


YEAS — Messrs. Charles P. Adams, Adrain, Aldrich, 
Allen, Ashley, Babbitt, Bingham, Blair, Brabson, Brayton, 
Briggs, Buffinton, Burch, Butterfield, Carter, John Coch- 
rane, Colfax, Covode, Cox, James Craig, Curry, Delano, 
Duell, Dunn, Edgerton, Edwards, Eliot, Ely, Ferry, Pior- 
ence, Foster, Frank, Gooch, Hale, Hall, Hatton, Relmick, 
Howard, Nughes, Hutchins, Francis W. Kellogg, William 
Kellogg, De Witt C. Leach, Loomis, Marston, Charles D. 


Martin, Maynard, McKnight, MePherson, Moorhead, Mor- | 
rill, Morse, Nelson, Nocll, Pettit, Porter, Potter, Pottle, į 


Rice, Christopher Robinson, Royce, Schwartz, Scott, Sher- 
man, Spaulding, Spinner, Stanton, Stout, Tappan, Theaker, 
Tompkins, Trimble, Van Wyck, Waldron, Walton, Cad- 
walader C, Washburn, Elihu B. Washburne, Israel Wash- 
bum, Webster, Wells, Wilson, Windom, Woodruff, and 
Woodson—&4. 

NAYS —Messrs. Thomas L. Anderson, Ashmore, Branch, 
Bristaw, Burnett, Carey, John B. Clark, Clopton, Cobb, 
Conkling, Curry, Edmundson, Garnett, Gartrell, Gilmer, 
Hardeman, Jobn T. Harris, Hindman, Hoard, Holman, 
Houston, Mumpbrey, Jackson, Jones, Larrabee, Love, 
Mallory, Elbert S. Mariin, McClernand, Millson, Mont- 
gomery, Laban T. Moore, Sydenham Moore, Niblack, 
Pryor, ugh, Quarles, Reagan, James C. Robinson, Ruffin, 
William Smith, Stallworth, Stevens, Stevenson, Stokes, 
Thomas, Underwood, and Vance—48. 

So the bill was passed. 

During the vote, 

Mr. ASHMORE stated that Mr. Kert was 
paired off with Mr. Srevens, of Pennsylvania, 
and Mr. Bonnam with Mr. OLIN. 

Mr. BRANCH said: I ought to state that Mr. 
Buruweame was called out of the House to-day, 
and I agreed to pair with him on all questions of 
a political character that might come up. Not 
considering this question a political one, I have 
voted myself. ButI ought to make this statement 
in justice to Mr. Burtiyeame. It is on political 
questions that we are paired. é 

Mr. CRAWFORD stated that Mr. Farwns- 
wort having been called away from the Ffall on 
some necessary business, had asked him to pair 
off with him. “That was the reason why,he [Mr. 
Crawrorp] did not vote on this bill, If he had 
voted he should have voted ‘‘ no.” 


li four o’clock and fifteen minutes, p.m.) the House 


Mr. CURTIS said: I have paired off on politi- 
cal questions. Ido not know whether this is one 
ornot. [Laughter, and cries of “Oh no m] Then 
I vote “ay.” 

Mr. DUNN stated that Mr. Kircorr was 
paired off with Mr. Tayror. 

Mr. VAN WYCK stated that Mr. GRAHAM 
was paired with Mr. Dimmicr. 

Mr. FRANK stated that Mr.. Kenyon was 
paired. 

Mr. OLIN moved to dispense with the reading 
of the names. 

Mr. BRANCH. I object. This is on the 
passage of a bill, and the names should be read, 

The vote was then announced, as above re- 
corded. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which thé bill was passed, 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. THEAKER, from the Committee on En- 
rolled Bills, reported that he had examined, and 
found truly enrolled, bills of the following titles; 
when the Speaker signed the same: 

An act (C. C. No. 12) for the relief of Moses 
Noble; 

An act (C. C. No. 82) for the relief of Charner 
T. Scaife, administrator of Gilbert Stalker; 

An act (C. C. No. 92) for the relief of Mariano 
G. Vallejo; 

An act (C. C. No. 93) for the relief of Lydia 
Frazee, widow and administratrix of John Fra- 
zee, late of the city of New York; 

An act (C. C. No. 96) for the relief of William 
Geiger; and $ 

An act (H. R. No. 243) for the relief of the 
legal representatives of Charles Porterfield, de- 
ceased. 

MESSAGE FROM THE PRESIDENT. 


A message was reccived from the President of 
the United States, by Mr. Jamzs Bucuanan, his 
Private Secretary, informing the House thatthe 
had approved and signed an act for the relief of 
the legal representatives of Robert H. Morris, late 
postmaster of the city of New York; and a joint 
resoiution constituting Macon, Georgia, a port of 
entry for the time being, for the purposes therein 
specified, and for other purposes. 


JOHN SONDLES. 


Mr.GARTRELL. Imove that the House do 
now adjourn. 

Mr. SMITH, of Virginia. I ask the gentle- 
man from Georgia to withdraw his motion for an 
instant. 

Mr. GARTRELL. I will do so. 

Mr. SMITH, of Virginia. There wasa private 
bill before us yesterday (H. R. No. 312) granting 
a pension to John Sondles, and I objected to it. 
With a view to correct, if possible, the injustice 
I then perpetrated, I move to discharge the Com- 
mittee of the Whole House from the further con- 
sideration of that bill, and to have it put upon its 
passage now. - 

Mr. BURNETT. Ido not recollect the case; 
but the gentleman ought not to have objected un- 
less he had good reason for his objection; and if 
he had, he certainly ought not to come back now 
and ask to have the committee discharged. 

Mr.SMITH, of Virginia. I misunderstood the 
case. 

Mr.GARTRELL. I renew my motion to ad- 

ourn. | 
: The motion was agreed to; and thereupon (at 


adjourned till Monday. 


IN SENATE. 
Monpay, April 9, 1860. 

Prayer by the Chaplain, Rev, Dr. GurLeY. 

The Journal of Saturday last was read and 
approved. 

EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Sen- 
ate a reportof Captain W., B. Franklin, in charge 
of the Capitol extension, madein compliance with 
a resolution of the Senate, on the feasibility and ; 
expense of moving the Senate Chamber from its 
present position, so that it will take in the win- į 


dows on the north end or east or west side of the 
Capol which was ordered: to lic òn the table, 
and a motion of Mr. Hare to print it was ře- 
ferred to the Committee on Printing. 

The VICE PRESIDENT also laid before the 
Senate a letter of the chief clerk of thë Court, of 
Claims, communicating, in compliance with a rés- 
olution of the Senate, the papers in the case of 
A gustis Steele; which was ordered to lie on the 
table. % : d 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
by Mr. Foryey, its Clerk, announced that the 
Fiouse had passed the following bills, in which 
the concurrence of the Senate was requested: 

A bill (No. 313) granting a pension to Abra- 
ham Crum; 

A bill (No. 314) for the relief of Emma <A. 
Wood, widow of the late Brevet Major George 
W.F. Wood, of the United States Army; 

A bill (No. 319) granting a pension to Major — 
John F. Hunter; 

A bill (No. 318) for the relief of Andrew E. 
Marshall; 

A bill (No. 320) for the relief of the heirs of 
Rey. James Craig, deceased; 

A bill (No. 342) for the relief of James Phelan; 

A bill (No. 344) for the relief of the legal-rep- 
resentatives of Sylvester Day, late a surgeon in 
the United States Army; . 

A bill (No. 346) for the relief of the legal rep- 
resentatives of P, P. Hall, deceased; 

A bill (No. 349) for the relief of Peter Roger- 
son & Son, of St. John’s, Newfoundland, owners 
of the British brig Jessie; and 

A bill (No. 317) for the relief of Smith & Hunt, 
of Toledo, Ohio. : 

The message further announced that the House 
had passed the bill of the Senate (No. 78) for the 
relief of Francis Hiittmann, with an amendment, 
in which the concurrence of the Senate was re- 
quested. 

Also, that the House had passed the following 
bills of the Senate: ‘ ` 

A bill (No. 89) for the relief of Tench Tilgh- 
man; and 

A bill (No. 136) for the relief of Thomas Fille- 
brown, ; 

The message further announced that the House 
had ordered, on Saturday last, the 7th instant, at 
twelve o’clock and fifty-six minutes, the printing 
of a letter from the Secretary of the Treasury, in 
answer to a resolution of the House calling for a 
memoir and charts of Mississippi sound, and for 
information relative to appropriations for naval 
and military defenses of the Gulf coast of Missis- 


sippi. 


PETITIONS AND MEMORIALS. 


Mr. BROWN. LI -received from Dr. Charles 
B. New, of Mississippi, a series of resolutions 
which he represents to have passed and been 
adopted by a convention held at Nashville, on the 
10th of October, 1859. Dr. New was a prominent 
member ofthat body. The convention was called 
for the purpose of taking into consideration the 
grievances of southern planters, especially the 
navigation of the Mississippi river, and the proper 
means for preventing the overflows that annually 
occur on that stréam. Dr. New requests me to 
have these resolutions referred to a select commit- 
tee. I must decline complying with that réquest, 
and ask the Senate to receive the resolutions and 
‘communication, and I move to refer them to the 
Committee on Commerce. 

The motion was agreed to. ar. 

Mr. FITZPATRICK presented the petition cf 
Archibald G. Campbell, praying to be allowed tò 
enter the northwest quarter of section thirty, in 
township cighteen, range nineteen, in the old Ca- 
hawba, now the Greenville, land district, in the 
State of Alabama, at $1 25 per acre, or to take it up 
with a bounty land warrant; which was referred 
to the Committee on Public Lands. ` 

Mr. CAMERON presented a petition of mem- 
bers of the Senate of Pennsylvania, prayingthat 
apension be granted to Mrs. Mary Bennett, widow 
of Captain Charles W. Bennett, late of the reve- 
nue service; which was referred to the Committee 
on Pensions. í 

Mr. SEWARD presented testimonials in favor 
of Captain George C. Stouffer, of the ship Ant- 


i| arctic, for his gallant conduct in rescuing the offi- 


| cers and soldiers of the Army and other passen- 
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gers from the sinking steamer San Francisco, in 
1854: which were. referred to the Committee on 
Naval Affairs. nds A ; 

He also presented a petition of Nathan Wil- 
kins and others, praying that the heirs of the mi- 
litia of the Indian wars, and of the war of 1812, 
may be placed on the same footing in regard “to 
bounty land as those who served in the war with 
Mexico; which was referred to the Committee on 
Pensions. i 

He also presented a communication from Grin- 
néll, Minturn & Co. and others, praying the 
amendment of ‘* An act to limit the liability of 
ship-owners, and for other purposes,” approved 
March 3, 1851; which was referred to the Com- 
mittee on the Judiciary. 

He also presented the petition of James A. Gal- 
loway and Lewis Kent, praying that pensions 
may be allowed the soldiers of the war of 1812; 
which was referred to- the Committee on Pen- 
sions. 

He also, presented the petition of Francis Bates 
and.others, praying that pensions be allowed to 
the. survivors of the militia of the war of 1812, 
who served fourteen days, or were actually en- 

aged in battle, and to the widows of those who 
fare died ormay hereafter die; which was referred 
to the Committee on Pensions. 

Mr. WILSON resented the petition of Amory 
L. Babcock and others, citizens of Sherborn, Mas- 
sachusctts, and the petition of Noah Fifield and 
others, citizens of Weymouth, Massachusetts, 
praying the repeal of the fugitive slave law of 1850, 
the abolition of slavery inthe District of Colum- 
bia and in the United States Territories, the pro- 
hibition of the inter-State trade, and the passage 
of a resolution pledging Congress against the 
admission of any slave State into the Union, the 
acquisition of any slave Territory, and the em- 
ployment of any slaves by any agent, contractor, 
officer, or Department of,the Federal Govern- 
ment; which were ordered to lie on the table. 


REPORTS OF COMMITTEES. 


. Mr. FITCH, from the Committee on Printing, 
to whom was referred a motion to print the report 


of Captain W. B. Franklin, in charge of the Cap- | 


itol extension, made ig compliance with a reso- 
lution of the Senate, on the feasibility and expense 
of moving the Senate Chamber from its present 
position, so that it will take in the windows on 
the north end, or cast or west side of the Capitol, 
reported in favor of printing the usual number; 
and the report was agreed to. 

He also, from the same committee, to whom 
was referred a motion to print the messageof the 
President of the United States, communicating, in 
compliance with a resolution of the Senate, the 
correspondence between the judges of Utah and 
the Attorney General, with reference to the legal 


procecdings and condition of affairs in that Terri- | 


tory, reported in favor of printing the usual num- 
ber; and the report was agreed to. 

Mr. GRIMES, from the Committee on Pen- 
sions, to whom were referred papers in relation to 
the claim of Stephen Bunnel, a quartermaster’s 
sergcant in the war of 1812, to a pension, asked 
to be discharged from their further consideration; 
which was agreed to. £ 

Mr. DOOLITTLE, froni the Committee on 
Indian Affairs, to whom was referred the bill (H. 
R. No. 220) for the relief of Anson Dart, reported 
it without amendment. f A 

Mr. LANE. The Committee on Public Lands 
to whom was referred the bill (S. No. 149) mak- 
ing appropriations to supply a deficiency in the 


appropriations forthe completion of the geograph- | 
ical survey of Oregon and Washington Territo- ;! 


ries, have directed me to report it without amend- 
ment, Jask that the papers accompanying the 
bill be printed. 

_ The bill was read, and passed to a second read- 
ing; and the papers were ordered to be printed. 
Mr, THOMSON, from the Committee on Pen- 
sions, to whom was referred the memorial of 
Nancy Stout, widow of Joseph Stout, a soldicr 
in the war of the Revolution, praying to be al- 
lowed a pension, submitted an adverse report ; 
which was ordered to be printed. 


MICAJAH HAWKES. 


Mr. THOMSON. The Committee on Pen- 
sions, to whom was referred the House bill (No 
273) for the relief of Micajah Hawkes, have di- 


i ee 
l! rected me to report it without amendment, and 


| recommend its passage. I shall be gratified ifthe 
| Senate will take it up now, and put it on its pas- 
| sage. The Committee on Pensions have had the 
| ease before them heretofore, and madea favorable 
| report, i 3 
| There being no objection, the Senate,as in 
: Committee of the Whole, proceeded to consider 
| the bill (H. R. No. 273) for the relief of Mica- 
| jah Hawkes, which proposes to place his name 
on the invalid pension roll, at the rate of fifteen 
dollars a month, being half of his pay proper, to 
| commence January 1, 1859, and continue during 
his natural life. 
|| Mr. KING. Is there a report in that case? 
| The VICE PRESIDENT. Thercis: 
Mr. KING. Let it be read. 
The Secretary commenced to read the report. 
| Mr. KING. | withdraw the call. I have heard 
| a satisfactory explanation of the case. 
The bill was reported to the Senate without 

amendment, ordered to a third reading, read the 
third time, and passed. 


JOHN R. BARTLETT. 


Mr. BRAGG. The Committee on Claims, to 
| whom was referred the memorial of John R. Bart- 
ji lett, late commissioner to run the boundary line 
between the United Statcs and Mexico; and also 
| the memorial of Thomas W. Tansil, late quarter- 
| master of that commission, have instructed me to 
report a joint resolution. If there be no objection, 
Task that the joint resolution be put on its pas- 
sage now, as it merely refers this matter to ‘the 
ii settlement of the Department of the Interior. 

There being no objection, the joint resolution 
| (S. No. 27) authorizing the settlement of the ac- 
counts of John R. Bartlett, late commissioner 


i 
| 
| 
i 
i 
| 


l ary line between the United States and Mexico, | 
| and for other purposes, was read twice, and con- 
t sidered ag in Committee of the Whole. 
| dt proposes to authorize the Secretary of the 
, Interior to adjust the accounts of John R. Bart- 
|| lett, late commissioner of the United States, un- 
i der the treaty of Guadalupe Hidalgo, upon prin- 
ciples just, fair, and equitable to Bartlett and to 
the United States,and in conformity with the usage 
in such cases; and also to ascertain, in making 
i the adjustment, whether Bartlett has received a 
| credit in his account with the Government, and 
i 
i 


by Thomas W. Tansil, late quartermaster and 
| commissary of the boundary commission, to offi- 
| cers and men in its employment, and claimed by 
| Tansil to be duc to him at the time of his turning 
| over-his transfer list of the officers and men, by 
| order of Bartlett, ta George W. Thurber, his suc- 
cessor; deducting from the amount such sums as 


balance, if any, due to him by Bartlett. On the 
adjustment of the accounts, the amount, if any, 
i| ascertained to be due to Bartlett, is to be paid to 


satisfied any amount that may be ascertained to 


| if so, to what amount, for advances, ifany, made | 


have been paid to Tansil, so as to ascertain the | 


iof the United States to run and mark the bound- |; 


him, if it shall appear that he has first paid and |} 


i be duc by him to Thomas W. Tansil. 

The joint resolution was reported to the Senate, 
ordered to be engrossed for a third reading, read 
the third time, and passed. 


CIIICAGO ILARBOR. 


resolution No. 11, being a resolution to provide | 
for the manner of expending the balance of an | 
appropriation for the works and piers in order to 
preserve and secure the light-house at Chicago 
Illinois, was called up by the Senator from Hli- 
i: nois, (Mr. Dovetas,] and was passed by the Sen 
‘ate. I presume the Senate did not observe thati 
had been adversely reported by the committee of | 
which I have the honor of being chairman. It was | 
my desire to assign the reasons for our adverse | 
report; and on mentioning it to the Senator from ` 
Illinois, he advised me that he would move a re- | 
consideration. Ido not propose at this time to! 
enter into the reasons; but I will do so to-morrow, | 
with the indulgence of the Senate, in deference to j 
the convenience of others. 

i 

! 

i 


Mr. DOUGLAS. I desire to state that before 


Mr. CLAY. On Friday last, when 1 was de- 
tained from the Senate by indisposition, the House | 
| 


i 
F 


il motion to take up this joint resolution, without ii 


not courteous for me to call it up in his absence. 
For this reason I feel bound to move a reconsid- 
eration, to give him an opportunity to submit his 
objections to it. Then i shall ask the Senate to 
make a test question against reconsideration; but 
I intend making the motion to reconsider for the 
purpose of letting the question go over until to- 
morrow morning, when we can take a vote. I 
now move that the vate by which the resolution 
was passed be reconsidered. 

The motion to reconsider was recorded; and, 
by common consent, it was passed over until to- 
morrow. 

NOTICE OF A BILL. 


Mr. WILSON gave notice of his intention to 
ask leave to introduce a bill for the more effectual 
suppression of the slave trade. 


BILLS INTRODUCED. 


Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to.introduce a bill (S. No. 385) 
to incorporate the Prospect Hill Cemetery; which 
was read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. KENNEDY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
386) explanatory of an act éhtitled ‘ An act sup- 
plementary to an act to authorize notaries public 


j to take and certify oaths, affirmations and ac- 


knowledgments in certain cases; which was read 


twice by its title, and referred to the Committee 
on the Judiciary. 


WASHINGTON JAIL. 


Mr. HALE, I want to call the attention of the 
chairman of the Committee on the District of Co- 
lumbia to a single fact. Some time since there 
was a resolution introduced into the Senate, and 
passed, instructing that committce to inquire into 
the state of the prison in this city. I have had 
occasion to visit it within a day or two; indeed, 
I did yesterday, and { do think that the prison of 
this city would be a disgrace to any savage peo- 
ple. I found it filled with blacks, from head to 
foot, from turret to foundation; and I suppose the 
fact that they are of adark complexion is enough 
to account for that; but, in the midst of all that, 
I found a white boy, about thirteen or fourteen 
years of age, a resident of this city, who, by the 
order of some justice, who, 1 suppose, thought 
there was a law for it, was taken from the pro- 
tection of his mother, without the suspicion of 
crime or the allegation of it; but the justice thinks 
some two or three weeks hence he may have a 
justice’s trial, in which it will be convenient to 
have this boy testify; and in this city, by order 


li of law, that boy has been torn from ‘the protec- 


tion of his mother’s house, and locked up in the 
midst of the crime and filth of the filthiest jail 
that can be found on the face of God’s carth, and 
that boy has to stay there for two or three weeks. 
That is the condition of this prison; and E do beg 
the Committee on the District of Columbia that 
they will give some attention to it; and if the chair- 
man of the committee is here, I wish he wouid 
inform us if there is to be anything done in that 
respect. 

Mr. BROWN. Iam ready to answer the jn- 
quiry of the Senator. The committee have for 
several years had this subject under consideration, 
and have constantly agreed with the honorable 
Senator, and three or four times been prepared to 
report in favor of an appropriation for the con- 
struction of a new prison; but every time we get 
the question up we are mct by outside influences 
against building a house on the old site, or onany 
new site that we have been able to select. That 
is the trouble. If the outside influences were dis- 
regarded in the Senate, we should long since have 
settled this difficulty; but reports of committeés 
are borne down by influences brought in through 
members of this body. More than four years 
since—I think about five years, now—we reported 
an item in the appropriation bill in favor of con- 
structing a new prison. It was attacked from 
every quarter. It was said it must not be put on 
the old site; for that was offensive to everybody, 
and destroyed everybody’s property. Then we 
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tried to have it put near the arsenal, where the 
penitentiary now stands; and we were met by 
another influence, saying that it would not do, 
because that ground was wanted for the arsenal 
extension. We then proposed to purchase a piece 
of ground. Everybody wanted to sell. We could 
not buy from one party, because other people 
would come and say, “You pay that person too 
much;” and thus we were thwarted at every point, 
and have been since, 
stand by the committee, you will have a propo- 
sition before you before to-morrow night to build 
aprison on a modern plan—a proper one, such as 
ought to be erected; but we want to know, before 
we bring our report here, if these pestilential out- 
side influences are to overturn us, as they have 
done heretofore—not only on this question, but on 
halfa dozen others. That is the whole case. 

Mr. HAMLIN. I want to say a word about 
this jail. There has been a good deal of talking 
ahout it here. All that the chairman of the Dis- | 
trict Committee has said in relation to the efforts 
that have been made to make the jail is true; and 
we have had a great deal of patriotic indignation 
here about this jail. Itisa very bad one, I agree; 
but I should like to have some gentleman tell me | 
what obligation we are under to build a jail here, | 
I should like to have gentlemen tell me what ob- 
ligation there is imposed on the General Govern- 
ment to expend half a million dollars to build a 
jail for this District? When they answer me that 
question, I will go with them to build it. 

Mr. BROWN. A single word. I know this 
discussion is out of order, but I will answer the 
honorable Senator from Maine why we are under 
an obligation to build it. The courts that sen- 
tence these people are our courts; the marshal and 
his deputies who take them into custody are our 
officers. The prisoners are fed at our expense, 
because they are arrested by our authority; and, 
being our prisoners, we are under an obligation, 
as a matter of course, to furnish a prison-house in 
which to incarcerate them, as much so as Portland ; 
is bound to furnish a jail there, or any county in | 
the Senator’s State is bound to furnish a jail. The 
Federal Government furnishes court-houses in all 
the States for the accommodation of its courts; and | 
whenever the States refuse to receive its prison- 
ers, it is compelled in all the States to furnish its 
own prison-houses. There is the whole explana- 
tion. They are our prisoners. The Mayor of this 
city never sent a man to jail here in his life, nor 
do any other local officers. They send men to 
lock-ups in the city, to station-houses, and not to 
the county jail. Those who are sent to prison in | 
this city are sent there by the authority of the Fed- 
eral Government—by officers bearing its commis- 
sion. Therefore, they are the prisoners of the | 
United States; and the United States is as much | 
bound to furnish a house in which to retain them | 
as prisoners as it is to furnish houses in the States | 
in which to try civil or criminal offenses, 


FORT ATKINSON RESERVATION. 
Mr. HARLAN. F move that the Senate take 


T 
i 
fi 
| 
| 
f 
j 
I 


If the Senate will agree to | 


up the bill (S. No. 371) for the relief of certain | 
settlers in the State of lowa. This bill, as it is 
now proposed substantially, passed the Senate at 
the last session; and it will consume no time, I 
am sure. È 

The motion was agreed to; and the bill (S. No. 
371) for the relief of certain settlers in the State 
of Iowa, was read the second time, and consid- 
ered as in Committec of the Whole. It proposes 
to declare the east half of section eight, section 
seventeen, and the east half of section eighteen, 
in township ninety-six north, of range nine west, 
in the State of Iowa, formerly reserved for Fort 
Atkinson and an Indian agency, and since re- 
jeased and abandoned, as being no longer needed 
for public uses, to be subject to the ordinary dis- 
position of the public lands, in the same manner | 
and on the same conditions as are provided by 


law; and that such persons as may have hitherto | 
settled thereon, and wlio would have been enti- i! 


tled to the right of preemption under the act of | 
September 4, 1841, had the reservation not been 
made, are to be entitled to preémpt their claims 
in accordance with the provisions of that act, by 
making proof, payment, and entry at the proper 


į 
i 
i 
district office within twelve months. | 


The bill was reported to the Senate, ordered to |; 


be engrossed for a third reading, read the third 
time, and’ passed. 


| 
$ 
i 


į 
i 


CITY OF BATON ROUGE. 


Mr. SLIDELL. Iask the indulgence of thè 
Senate to take up a private bill that I am sure 
will not lead to any discussion when the bill is 
read, with the report of five or six lines. I move 
to take up the bill (S. No. 378) to relinquish the 
title of the United States to certain lands oceu- 
pied by the city of Baton Rouge, in Louisiana. 

The motion was agreed to; and the bill was 
read a second time, and.considered as in Commit- 
tee of the Whole. By the bill, all the right, title, 
interest, or claim of the United States in and to 
the land occupied by the city of Baton Rouge, 
lying between Florida street on the north and the 


‘South Boulevard on the south, as shown by an 


original map of the city, on file in the office of the 
clerk of the sixth judicial district court of Loui- 


| siana, at East Baton Rouge, on the 14th of March, 


1860, will be relinquished to the Mayor and Coun- 
cil of the city of Baton Rouge, in trust for the sev- 
eral use and benefit of the owners of lots therein, 
according to their respective interests. This act 


is only to be construed as a quit claim on the part į 


of the United States, and is not to affect the in- 
terests of third parties, nor preclude a judicial 
investigation in relation to the title to all or any 
portion of the lands relinquished. 

Mr. SLIDELL. Let the Secretary read the 
report. Ft is very short. 

The Secretary read the following report: 


The Committee on Private Land Claims, to whom was 
referred the petition of the Mayorand Council of the city 
of Baton Rouge, have the honor to report : 

That from the titles and documents produced by the peti- 
tioners, it appears that a considerable part of the city of 
Baton Rouge was laid out on certain lands granted by the 
French and Spanish Governments long anterior to the ces- 
sion of Louisiana to the United States ; but that said grants 
never having been presented to any board of commissioners 
for confirmation, the lands still appcar as public lands on 
the maps of the Land Office, and the citizens are harassed 
by, apprehensions lest they be disturbed in their ancient 
possessions, and it is by reason of these apprehensions that 
an appeal is now made to Congress for the passage of an 
act quieting their title. 

The Commissioner of the Genera] Land Office, to whom 
the matter was referred for information by the committec, 
has drafted the annexed bill for the purpose of putting an 
end to all doubt on the subject, and the committee, approv- 
ing the same, now recommend its passage. 


Mr. KING. I should like to inquire whether 
this land has been used by the United States for 
any public purposes heretofore. 

ME, SLIDELL. Never. It forms part of the 
town of Baton Rouge. I suppose there are three 
or four hundred different proprietors. It is an 
ancient title. 

The bill was reported to the Senate, ordered to 


be engrossed for a third réading, read the third 


time, and passed. 


RAILROAD LANDS IN ARKANSAS. 
Mr. JOHNSON, of Arkansas. I am instructed 


by the Committee on Public Lands, to whom was | 


referred a resolution of the Legislature of Arkan- 
sas, to report a bill, and ask that it be passed. 

The bill (S. No. 387) for the relief of certain 
actual settlers on land granted to the State of Ar- 
kansas for railroad purposes, was read the first 
time, and ordered to a second reading. 

Mr. JOHNSON, of Arkansas. I will state to 
the Senate that the bill relates entirely to lands 
that have already been granted to the State of 
Arkansas for railroad purposes. I will read the 
concluding part of a Ictter of the Commissioner 
of the General Land Office, which bears on the 
subject, so that the Senate may see what it is. 
He says: 


“I therefore herewith inelose the draft of a bill, in ac- 
cordance with your request. The effect of this will be, if 
matured into a law, to confirm the preémption entries upon 
the conditions stated, which were made from the time of 


‘marking the line of the roads, on the face of the earth,’ to | 


the date of the filing of the maps or plats of survey of the 
line of said roads in this office.” 

The bill provides that those parties who settled 
on lands upon the line of the Cairo and Fulton 
road, and were preparing for preémption, and have 
since, under the belief that they were entitled to 


them, matured those preémptions, and paid their | 


money into the Treasury of the United States for 
lands which it turns out were previously granted 
to the railroad, shall be entitled to the land, pro- 
vided the State of Arkansas will release her in- 


1611 
refund their money to:them. They will then lose 
all their improvements, and the benefit of all their 
labor go to the railroad- company.: bdo not know 
that the act itself will-be a: welcome one to the 
stockholders in the railroad; because it calls on 
them to release their right.to valuable-Jands, to- 
gether with the improvements that the labors of 
others have placed on them. I do not'think it 


| right, however, that-the railroad should get the 


benefit of the labor of these people. The Govern- 
ment having already reecived pay for these lands, 
is only asked to consent to a release on the part 


| of theState or her legal representatives, orin other 


words, the railroad stockholders, and to allow the 
railroad to take other lands in lieu--those other 
lands being specified. Where the lands thus re- 


| leased by the railroad company are within the six- 


mile grant, they are to take other lands within six 


| miles in place of those released. Where the Jands 


are outside of the six miles, and within the fifteen 
miles, then the railroad company may take lands 
within the nine miles outside of the six in lieù of 
those they release, or may go out on any other of 
the public lands that are subject to private entry. 
These are the conditions and provisions of the 
bill. I ask that the Senate allow it to be passed. 
The Government loses nothing whatever by it. 

The bill was read the second time, and consid- 
ered as in Committee of the Whole. No amend- 
ment being proposed, it was reported to the Sen: 
ate, ordered to be engrossed, read the third time, 
and passed. 


CAPTURE OF MEXICAN STEAMERS. 


Mr. SUMNER. I offer the following resolu- 
tion, and, as I see the chairman of the Committee 
on Forcign Relations is notin his place, I merely 
offer the resolution, to lie on the table for the 


| present: 


Resolved, That the Committee on Forcign Relations be 
instructed to consider by what title or right the Saratoga, a 
ship-of-war belonging to the United States, has undertaken, 


in time of peace, ‘and without the sanction of Congress, to 


usc force against two other vessels of war at thag time in 
Mexican waters, and, after a bloody contest, to capture the 
same, and bring them, as pretended prize of war, into a port 
of the United States, holding their officers and crews as 
prisoncrs ; and also to consider if any action of Congress be 
required to prevent the recurrence of such a collision and 
such assumption to make prize of war and prisoners in time 
of peace. 


M.C. GRITZNER. 


Mr. BIGLER. I move to take up the bill (S. 
No. 238) for the relief of M. C. Gritzner. It will 
take but a minute. 

The motion was agrecd to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bilk It proposes to appropriate $379 77, to be 
paid to M. C. Gritzner, out of the patent fund, 
for compensation and damages on account of the 
rescinding by the Government of a contract made 
with the Commissioner of Patents, on the 30th of 
March, 1857, for the execution of descriptions 
and illustrations of the Patent Office report for 
that year, before the work was. completed; this 
sum, if reccived, to be in full satisfaction for his 
claim under the contract, 

The hill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed, 


DISTRICT BUSINESS. 


The VICE PRESIDENT. The Chair must 
call up the special order at this hour, which is the 
unfinished business of Saturday. The Secretary 
will read the pending amendment. 

Mr. BROWN. On Saturday we made a good 
many amendments to the railroad bill, which have 
complicated the questionall the way through. We 
shall certainly not dispose of it before half past 
one o’clock, at which hour, I know the Senator 
from South Carolina desires to address the Sen- 
ate; and I think, perhaps, the better way would 
be to postpone the further consideration of this 
bill until Saturday, and that the bill and amend- 
ments be printed, there have gat to be so many of 


i them, and they are so complicated. Senators say, 


“ Do not take Saturday.” Iam sure I shall get 


no other day but that for the consideration of Dis- 
triet business. 
Several Senators. Say Thursday. . 
Mr. BROWN. Iam willing to take Thursday 
if Senators will allow us to have it. Ther, Ipro- 
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stand on the Calendar, at one.o’clock on Thurs- 
days 

“Phe VICE PRESIDENT. It is moved and 
seconded that this bill and the other District bus- 
iness be nade the special order for Thursday next, 
at one o'clock, and that the amendments to this 
‘bill: be printed. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 313) granting a pension to Abraham 
Crum-—to the Committee on Pensions. 

A bill (No. 314) for the relief of Emma A. 
Wood, widow of Brevet Major George W. F. 
‘Wood, of the United States Army—to the Com- 
mittee on Pensions, ; 

A bill (No. 319) granting a pension to Major 
John F. Hunter—to. the Committee on Pensions. 

A bill (No. 318) for the relicf of Andrew E. 
Marshall—to the Committee on Pensions. 

A bill (No. 320) for the relief of the heirs of 
Rev. James Craig, deceased—to the Committee 
on Revolutionary Claims. 

A bill (No. 342) for the relief of James Phelan 
—to the Committee on Claims. 

A bill (No. 344) for the relief of the legal rep- 
resentatives of Sylvester Day, late a surgeon in 
the United States Army—to the. Committee on 
Claims. 

A bill (No. 346) for the relief.of the legal rep- 
resentatives of P, P. Hull, deceased—to the Com- 
mittee on Claims. 

A bill (No. 349) for the relief of Peter Roger- 
son & Son, of St, John’s, Newfoundland, owners 
of the British brig Jessie-—to the Committee on 
Commerce. 

A bill (No. 317) for the relief of Smith & Hunt, 
of Toledo, Ohio—to the Committee on Commerce. 


MARY WALBACH. 


Mr. POWELL. I ask the consent of the Sen- 
ate to take up the bill (S. No. 345) for the relicf 
of Mary Walbach, widow of the late Brevet Brig- 
adier General John De B. Walbach, of the United 
States Army. ; 

The motion was agreed to; and the bill was 
read a second time, and considered as in Commit- 
tee of the Whole. It provides for placing the 
namcof Mary Walbach, widow of the late Brevet 
Brigadier General John De B. Walbach, on the 
pension roll, at the rate of fifty dollars per month, 
commencing on the 10th of June, 1857, for and 
during her natural life. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, atid passed. 


AFRICAN SLAVE TRADE. 
Mr. WADE. 


morning hour? 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Chair is advised that the special 
order at half past one o’clock is the resolutions of 
the Senator from Mississippi, on which the Sen- 
at& from South Carolina is cntitled to the floor. 

Mr. WILSON. I move to take up a resolu- 
‘tion, submitted by me the other day, relative toa 
treaty between the United Statesand other Powers 
for the suppression of the African slave trade, 
with a view to refer it. 

The PRESIDING OFFICER. The Chair is 
informed that the resolution has already been re- 
ferred. 

CONTRACTS OF THE WAR DEPARTMENT. 


Mr. WILSON, I move to take up, for con- 
sideration, a resolution im relation to contracts 
entered into by the War Department for iron for 
public buildings, and for shot and shells. 

Mr. MASON. I wish to inquire whether thatis 
the resolution the Senator first moved to take up? 

Mr. WILSON. No, sir. 

Mr. MASON. What is the first resolution? I 
did not hear it announced. 

Mr. WILSON. The first resolution was a res- 
olation to go to the Committee on Foreign Rela- 
tions, concerning the propriety of passing a joint 


Is there a special order after the 


resolution for the right of search on the coast of ! 


Africa; and when it was submitted it was objected 

to and went over, and I sce by the record here 

that itis now on the table. I want to refer it. 
Mr. MASON. I did not hear the title of the 


| when he returned, he was afflicted with the in- | 


resolution, nor did I hear the reference made. I 
was not aware that there was such a resolution. 

Mr. WILSON. Such a resolution was sub- 
mitted. i ee i Be 

The PRESIDING OFFICER. The Chair is 
informed by the Secretary that the resolution is 
not on the table, but has been heretofore referred. 

Mr. WILSON. I now move to take up the 
resolution I submitted the other day, in relation 
to contracts for iron, &c. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution, sub- 
mitted by Mr. Wizsow on the 5th instant: 

Resolved, That the Committee on Military Affairs and 
Militia be instructed to inquire what contracts, if any, 
have been entered into by the War Department, or by any 
officer or agont thereof, in the Jast three years, for iron for 
the public buildings; whether such contracts were made 
after public advertisement, or otherwise ; the amount of iron 
contracted for, and the amount furnished; the prices paid, 
or ordered to be paid; and whether the same were in ac- 
cordance with the contracts, or otherwise; and if not, by 
what authority they were paid, or ordered to be paid ; and 
under what authority of Jaw said contracts have beca en- 
tered into, cither by the War Department or any officer or 
agent thereof. Also, that said committee inquire what con- 
tracts have been entered into by the War Department for 
shot or shells, and iron gun-carriages ; or what orders have 
been given by that Department, or by any officer thereof, 
whether civil or military, for shot or shells, and iron gun- 
carriages; how such orders or contracts were obtained 5 
under what authority the orders were issued or the con- 
tracts made; whether by public advertisement in open mar- 
ket, or by close purchase; the reasons for issuing such 
orders or making such contracts ; the necessity for making 
the expenditure; and if due regard has been had therein to 
the public service. And that said committee have power 
to send for persons and papers, with leave to report at any | 
time. 

Mr. YULEE. 
to the resolution, 
Mr. HUNTER. I hope it will lic over until 
to-morrow. F do not know that I shall oppose | 
it; but it is a long resolution, and I should like to 
have a chance tolook at it. The Senator, though, 

can offer his proposed amendment. 

Mr. YULEL. It is of no consequence now. 
I shall offer an amendment when it comes up. 

Mr. HUNTER. l only ask until to-morrow 
to examine the resolution. I do not know that I 
shall object to it. i 

‘Mr. WILSON. I have no objection to the 
postponement, if the Senator from Virginia wants 
to look at it. 

The motion to postpone was agreed to. 


JOSEPH PATTEE. 


Mr. HAMLIN. Task the Senate to take up the 
bill (S. No. 346) for the relief of Joseph Pattee. 

The motion was agreed to; and the bill was 
read a second time, and considered as in Commit- 
tee of the Whole. It provides for placing the 
name of Joseph Pattee, late a corporal in the Uni- 
ted States Army, on the invalid pension roll, at 
the rate of cight dollars per month, and to pay 
him at that rate from the 21st of Junc, 1854, for 
life. 

Mr. FITZPATRICK. Let the report be read. | 

The Secretary read the report, from which it | 
appeared that ee enlisted in the thirty- 
fourth regiment United States infantry, on the 
23d April, 1813. When he entered the service 
he was robust and vigorous; and whenhe returned | 
in 1814 he was in feeble health, owing to the ex- | 
posures and hardships he endured during the cam- į 
paign. From the time he left the service he has 
never been able to perform half the daily labor 
he could endure at the time of his enlistment; and, 
for the last eighteen ycars, he has rarely been able | 
to do any work. He is now poor and entirely 
destitute of property, and dependent on charity 
for the support of himself and wife, who is, and 
has been for many years, in very feeble health, 
and, therefore, he prays a pension. The state- | 
ment of the petitioner is fully corroborated by | 
Hon. J. D. FarsswortH, who was his lieutenant | 
during the period in which he served, and since | 
judge of the court of probate, Joshua Gould, and į 
Asa Laughtons, hiscomrades. Amos Townsend, 
a practicing physician for more than forty years, i 
and residing in the same neighborhood, although | 
not in service, knew the petitioner was a healthy ; 
man when he entered the service, and knows that, 


I have an amendment to offer 


flammatory rheumatism, which has since become | 
chronic; that his present disability was occasioned || 


; by fatigue. and exposure while in the service of | 


the United States, and that he is now totally dis- || 
abled. ii 


The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


ACCOUNTS OF ISAAC COOK. 


Mr. FITCH. On Saturday, I notice,a resolu- 
tien was introduced by the Senator from Massa- 
chusetts, [Mr. Winsow,] relative to the postmaster 
at Chicago. The resolution, doubtless without 
being so designed bythe Senator, is calculated, if 
it elicits only the.-papers specifically called for, 
perhaps to do injustice to that officer. I wish, 
therefore, the adoption of another resolution on 
the same subject, which I now offer: 

Resolved, That the President be requested to communi- 
cate to the Senate copies of I. Cook’s answer to any inves- 
tigations and charges made in relation to his discharge of 
the dutics of postmaster at Chicago, Ilinois, during his 
present terin of service ; andalso the argument of his coun- 
sel relative to the same matter. 

Iam informed by the reporter that the resolu- 
tion of the Senator from Massachusetts was not 
adopted, but laid over. If so, unless it is the 
pleasure of the Senate to adopt both simultane- 
ously—— 

‘Mr. WILSON. I moved to reconsider the vote 
adopting the resolution, and had it laid on the 
table with a view to have an amendment some- 


thing like that. Perhaps they had better both lie 


over. 
Mr. FITCH. Iam willing. 
The PRESIDING OFFIC 


R. The resolution 
will lie over for the present. ? 


LAURA C. HUMBER. 


Mr. CLAY. I ask the Senate to take up the 
bill (S. No. 227) for the relief of Laura C. Hum- 
ber, widow of Charles H. Humber. 

The motion was agrecd to; and the bill was read 
a second time, and considered as in Committee of 
the Whole. It proposes to place the name of 
Laura C. Humber, widow of Charles H. Hum- 
ber, late captain in the seventh regiment of the 
United States infantry, upon the pension roll, at 
the rate of twenty dollars per month, to continue 
for life or widowhood. 

Mr. TRUMBULL. Is there a raport accom- 
panying the bill? 

The Secretary read the report. From the rec- 
ords of the War Department, it appears the hus- 


i band of the petitioner entered the United States 


Army as a cadet, in September, 1835; was second 
Jicutenant of seventh infantry July 1, 1840; first 
lieutenant, September, 1845; byevet captain, * for 
gallant and meritorious conduct in the battle of 
Cerro Gordo, April 18, 1847;”” severely wounded 
at San Geranimo, August 19, 1847; and died at 
Fort Smith, Arkansas, January 2, 1858. The 
petitioner prays for a pension, on the ground that 
her husband died of discase contracted in the line 
of his duty, in the service of the United States, in 
the war with Mexico. The following facts appear 
in support of her claims: Surgeon J. M. Getty, 
of the United States Army, under date of October 
26, 1857, certifies that he had carefully examined 
Captain Humber, and that he had a stricture of 
the urethra, with disease of the prostate gland, 
from which he has suffered for ten or more years; 
and that in consequence, in his opinion, he was 
unfit for duty. Assistant Surgeon Page, United 
States Arnty, under date of January 16, 1858, 
says that Captain Humber was suffering from 


i chronic meninges, which, it is probable, was 


caused by the-exposure incident to his service in 
the Army, and while in the line of his duty; that 
the discase may have had its origin from the heat 
of a tropical sun, while he was on duty in Mex- 
ico. He further states that Captain Humber died 
from chronic meninges, which, it is probable, was 
caused by the exposure incident to his service in 
the Army, and while inthe line of his duty. The 
disease may have had its origin from the heat of 
a tropical climate, while he was on duty in Mex- 
ico. Albert F. Dunlap, M. D., states that he 
acted in the capacity of assistant surgeon, (his 
certificate dated October 20, 1858,) and that tho 
disease of Captain Humber was chronic enlarge- 
ment of the prostate gland, which was aggra- 
vated by riding on horseback, the general state of 
his health rendering him unable to march on foot. 

Mr. TRUMBULL. JI think this is going one 
step further in the way of granting pensions than 
has been done heretofore. The statement of the 
report is, that the physicians say that this officer 
may have died in consequence of disease éontracted 
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ìn the service. It seems there is no positive state- 
ment to that effect; and unless it is shown afirma- 
tively that he did not die of some other disease, did 
not die of one that was notcontracted in theservice, 
then his widow is not entitled to a pension. I bc- 
lieve in all the cases, at least all that I have had my 
attention called to, there has always been the cer- 
tificate.of the physician that the officer had died of 
disease contracted in the service, if such was the 
fact. lt is not pretended that he died of wounds | 
received in the service, I presume. If he did, his | 
„Widow would be entitled to a pension under the | 
general law. I think this is going a step further | 
thanany case that has come under my observation. | 
Mr. CLAY. The Senater misapprehends the i 
testimony which is presented in the report, and | 
he does me great injustice in supposing that I | 
would urge any pension bill which did not come | 
strictly within the spirit of the general law, for I | 
believe I have the character of being pretty rigid | 
in my administration of the pension system. The | 
Senator was misled by catching the last word of | 
the surgeon’s certificate. One surgeon, Surgeon | 
Page, says he died of chronic meninges, ‘which 
it is probable was caused by the exposure inci- 
dentto his service in the Army,” in Mexico. The 
other testifies substantially to the same effect. I 
am perhaps more familiar with the practice of the jj 
Pension bureau and the Pension Committee than |} 
the Senator is; I have been a member of that | 
committee for six years past. It is very rare 
that a surgeon will venture to swear positively 
that a disease was contracted in time of war or in 


| 


| 
| 
| 
| 


the service of the United States; but if the Sena- ; 


tor had read all the testimony, I am satisfied that 
he would have been thoroughly persuaded that 
this disease was contracted in the United States 
service. The facts are not all detailed in the 

report, and they show that Captain Humber was | 
as many as three times relieved from duty on | 
furlough, on certificate of the surgeon that he was | 


physically incapable of performing his duty; and |} 


yet although he had that certificate, which entitled | 
him to an honorable discharge temporarilly from | 
the public. service, he did not avail himself of it, 

but continued in the service, aad at the time of 

his death he died emphatically with the harness on 

his back. He was told, as is testified to, though | 
not presented in the report, that if he went on the 

service for which he was detailed, it would cost | 
him his life; that he was incapable of performing | 
the duties and incurring the hardships and pri- 
vations incident to the tour which he undertook; 
but he went like a true soldier and patriot; and 
his wife, with a moral heroism which is as rare as 
it is admirable, although she had an infant at her | 


ti within their 


domestic peace and trap quillity—objécts for which the Con- 
stitution was formed—and, by necessary consequence. 
tends to weaken and destroy the Union itself. ? 

2. Resolved, That negro slavery, as it exists in fifteen 
States ofthis Union, composes an important portion of their 
domestic institutions, inherited from their ancestors, and 
existing at the adoption of the Constitution, by which it is 
recognized as constituting an important element in the 
apportionment of powers among the States; and. that no 
change of opinion or feeling on the part of the non-slave- 
holding States of the Union, in relation to this institution, 
can justify them, or their citizens, in open or covert attacks 
thereon, witha view to its overthrow ; and that all such 
attacks are in manifest violation of the mutual and solemn 
pledge to protect and defend each other, given by the States 
respectively on entering into the constitutional compact | 
which formed the Union, and are a manifest breach of 
faith, and a violation of the most solemn obligations. 

3. Resolved, ‘That the union of these States rests on the | 
equality of rights and privileges among its members; aņd f 
that it is especially the duty of the Senate, which represents 
the States in their sovereign capacity, to resist all attempts 
to discriminate either in relation to persons or property in 
the Territories, which are the common possessions of the 
United States, so as to give advantages to the citizens of 
one State which are not equally assured. to those of every. 
other State. ` 

4. Resolved, That neither Congress nor a Territorial Legis- 
lature, whether by direct legislation, or legislation of an 
indirect and unfriendly character, possess power to annul or 
impair the constitutional! right of any citizen of the United 
States to take his slave property into the common Territo- 
ries, and there hoid and enjoy the same while the territorial 
condition remains. : 

5. Resolved, That if experience should at any time prove | 
that the judicial and executive authority do not possess 
means to insure adequate protection to constitutional rights ' 
in a ‘Territory, and if the territorial government should fail | 

i 
l 


or refuse to provide the necessary remedies for that purpose, 
it will be the duty of Congress to supply that deficiency. | 
6. Resolved, That the inhabitants of a Territory of the : 
United States, when they rightfully form a constitution to 
ii be admitted as a State into the Union, may then, for the 
i] first time, like the people of a State when forming a new 
| constitution, decide for themselves whether slavery, as a 
| domestic institution, shall be maintained or prohibited 
jurisdiction ; and “ they shail be received into | 
i the Union with or without slavery, as their constitution 
| may prescribe at the time of their admission.” j 
i %, Resolved, That the provision of the Constitution for 
the rendition of fugitives trom service or labor, without the 
| adoption of which the Union could not have been formed, 


| and that the laws of 1793 and 1850, which were enacted to 
secure its execution, and the main features of which, being | 
similar, bear the impress of nearly seventy years of sanc- | 
| tion by the highest judicial authority, should be honestly 
| and faithfully observed and maintained by all who cnjoy 
the benefits of our compact of union; and that all acts of į 
individuals or of State Legislatures to defeat the purpose } 
or millify the requirements of that provision, and the Jaws ; 
made in pursuance of it, are hostile in character, subvers- 
ive of the Constitution, and revolutionary in their effect. j 


Mr.CHESNUT. Mr. President, theresolutions |) 
| introduced by the Senator from Mississippi are | 
| just, and therefore wise. In regard tothe subjects of || 
| which they treat, they announce the true doctrine |} 
| of the Constitution. Among other things, they i 
| denounce two capital political heresies: that which | 


breast, accompanied him. She lost her infant, I 


believe, before she lost her husband. He reached |; 


his post, but there he could not reecive the med- : 
ical attention or the treatment which was neces- ! 
sary, and he was sent back in a carriage. The | 
horses broke down in the snow and were unable | 
to proceed further, The persons attending him | 
then attempted to carry him in their arms and | 
they broke down supporting him in their arms, 
and he at length heroically begged them to aban- 
don him and let him die where he was. They 
would not, however, doso. They remained with 
‘him, at length got him intoa post, and he died there 
within a day or two thereafter. It is one of the 
strongest claims toa pension which has ever been 
presented to the committee, and the committee 
unanimously approved it. ‘There was nota dis- 
senting voice in the committec, and I believe we 


had a full committee, and it is a far stronger and | 


better case than any that has been passed by the 
Senate during this session. 

The PRESIDING OFFICER. The Chair is 
obliged to call up the special order of the day, 
which is the resolutions of the Senator from 
Mississippi, [Mr. Davis.] 


RELATIONS OF STATES. 


The Senate resumed the consideration of the 
following resolutions, submitted by Mr. Davis on 
the Ist of March: 


1. Resolved, That, inthe adoption of the Federal Consti- 
tution, the States adopting the same acted severally as free 
and independent sovereignties, delegating a portion of their 
powers to be exercised by the Federal Government for the 
increased security of each against dangers, domestic as well 
as foreign; and.that any intermeddling by any one or more 
States, or by a combination of their citizens, with the do- 
mestie institutions of the others, on any pretext whatever, 
political, moral, or religious, with a view to their disturb- 
ance or subversion, is in violation of the Constitution, in- 
sulting to. tbe States.so interfered with, endangers treir- 


‘claims sovereign power for the Government, un- 
limited power over this subject; and that which 
| claims sovereign power for the inhabitants of a 
! Territory. One leads straightway to despotism. 
| The other, by yielding to usurpation, abandons the 
! duty andabdicates the just authority of the Gov- || 
! ernment. Loppose both. So entirely do [concur |) 
n the principles and the policy announced by the 
resolutions, that I had intended on this occasion to |! 
|i discuss them closely and fully; but as they have || 
‘| been compassed already by my friend from i 
Texas, (Mr. Wicrax,] who'spoke the other day | 
on this subject, and as I shall have much else ; 
to say, and may speak more directly hereafter, | 
i 

| 

| 


1 will relieve the Senate from the pain of being 
carried over the same ground on those points, and 
address myself to some cognate matters in which 
the interests of the country are concerned. 4 
Since the first Monday of last December, nota- |; 
ible scenes have been presented at the Federal | 
| Capitol. ‘The representatives of the people of the |; 
| States and the representatives of the States them- 
selves, brought together under the provisions of 
a common Constitution, assembled here with ex- 
cited feelings and opposing thoughts. The collis- 
| ions thus produced have made manifest to the 
| world the wide and growing estrangement betweer 
| them. The opposing forces have had one angry | 
conflict;andnow, each standing on its own ground 
! they present themselves front to front with low 
| ering aspect of distrust, discontent, and mutua 
| hostility. Again, they are preparing for another, | 
| a fiercer, a grander, and, sir, can we hope a final 
| 
i 


$ 


i 
| 


struggle? The smoke of the first encounter having 
passed away, it may be of some import to surve 
the field, and to explore calmly the causes whic 
have brought us into conflict. I enter upon j| 
this inquiry with no view to agitate, but I trust | 
with the better motive of ascertaining and recog- | 


i 
i 
i 
i 
| 
i 
i 
I 
i 
f 
{ 
i 


| 
| 
| 
| 
| 


q 


| proceed from a combination of elements. 


nizing the truth; that justice may prevail: thatthe 
rights of each and the good of all may be secured, 

For the distracted condition in which the coun- 
try is found, many causes have been assigned, 
varying and sometimes opposite, according: to: 
the predilections, ‘prejudices, and: positions ‘of 
those who observe. Domestic African slavery; as: 
It exists in some of these States, is a cause very 
proximate for present irrifation and disturbance; 

ut, sir, beyond this, there is yet another cause, 
which I have long noticed, which has been’ ob- 
served before, and which is of great force. ‘It is 
the misconception in most cases, in others the ig= 
norance, of the relations of the States to each 
other, and of the Federal Government tothe States; 
in short, of our system of governments.. But 
there is yet another cause underlyingall. Itis a 
false and fatal theory of society; a mischievous 
misapprehension of the true relations of men to 
each other, to Government and to society. 

The vitality which is in the anti-slavery party 
arises out of this false theory, proceeds on this 
misapprehension. The life of their creed is the 
equality ofall men ofall races naturally, and there+ 
fore should be socially and politically. Their sys- 
tem is theoretical, and altogether French, of the 
period of “victorious anarchy.’’ These gentlemen 
seem to me to disregard the world ag itis, andto- 
ignore the lessons of experience; whereas the 
people of the South, and the Democratic party:of 
the North, generally adopt different opinions. 
They regard man as he really is, not as presented 


| by the imagination of idealists. They regard the 
; races with their natural inequalities, varying ca- 


pacities, and differing necessities. They believe 
that government, to exercise wisely the functions 
for which it was instituted on earth, must be of 
continual growth; assuming such forms, and pro~ 
viding such laws, as the natural inequalities, vary- 
ing capacities, and differing necessities of the dis- 
tinct people upon whom it acts may from time to 
time require. With these, experience is the great 
teacher which holds the light, while reason applies 
such teaching to secure the steady advancement 
of society, and provides for the wants of its mem- 
bers. One is absolute theory, excogitated from 
the brain of the cyclopedists, resting on visions 
of dreamers, which all history proves to be un- 


| steady, explosive, and destructive. Amid eternal 


confusion, it is ever busy in the endless task of 
dilapidation and reconstruction, The other view 
proceeds upon the laws of nature, and the expe- 
rience of the world. It moves on the accumula- 
tion of well-tried facts, grouped by generaliza- 
tion, and imported into the ever-growing science 
of human government. It adopts a philosophy 
which insures steadiness, peace, and advancement. 

Here is a fundamental difference between us; a 
conflict of ideas; and according to the prevalence of 
one or the other must our system of government 
survive or perish. Now, sir, let uslook into these 
causes,and sec the practical bearing of them upon 
the condition of the country. 

The anti-slavery feeling and action of the North 
One is 
honestand earnest, though misguided, in which the 
understanding is narrowed by prejudice, and rea- 
son and judgment subservient to passion, wild, 
blind, self-righteous, and reckless; this is fanati- 
cism. Another party, embracing the mass, is un- 
speculative, though impressible. This, without 
being possessed of fanaticism, or perceiving the 
purpose and ruinous tendency of the combination, 
suffers itself to be drawn into the vortex to swell the 
power of a third and controlling element, which is 


| purely political. ‘This last seizes upon the other 


two and converts them to its own use, which is the 
attainment of political power. This combination 
now controls nearly every non-slaveholding State 
of the Union; threatens to ingulf the Constitution, 
and sweep from the country every vestige of that 
great heritage which has been transmitted by a 
common ancestry. It constitutes the Republican 
party, as it is called, in this year of grace 1860- 
and against such a power we must ery, ‘To your 
tents, oh Israel!” and leave the issue to the God 
of battles. i 

Let us examine what this party seeks to ac- 
complish, by what means, and what will be the 
result if it succeeds. ` ef 

They seek the emancipation of the negro slaves 
in the United States—one portion directly, and by 
force, if needs be; the other by the longer way of. 
circumvention. Both aim at the same end—the 

bolition of slavery in the United States, The 
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relative proportion of these elements cannot accu- 
rately be stated; but I suppose it will be fair to as- ; 
sume that all those who are, sympathizers of the 
notorious Brown, those who canonize his memory 
and sing peans to his name and fame, are of the 
first class; and, the proof is that their. numbers are 

reat.. The third element is more unquestionable : 
in shape and identity.. We know it to be large, 
complete in organization, adroit and energetic in | 
action. Those who compose itseek also to abolish 
slavery in the United States.. They proclaim, 
however, that they do not intend to interfere with 
slavery in the States, but, at the same time, declare 
their purpose to restrict it; to prevent its expan- | 
sion; to exclude it from the Territories; to hem it | 
in, that increasing numbers may press upon the 
means of subsistence; to make it, 1f they can, not 
only worthless, but burdensome; to destroy its 
relations, and thus force the exodus of one or the 
other race from the regions they now occupy in 
the South. ; 

‘But this is a slow process. The general object 
is.to be pressed on to a mog rapid conclusion, if 
itcan be done. Mcanwhile, for this purpose, all 
the batteries of agitation are to play their cease- | 
less thunders. Pulpit politicians, pamphletecrs, 
specch-inongers, and all the other howling ele- 
ments of a hellish enginery, are to irritate, dis- 
turb, and endanger. ‘The demon of civil discord, ! 
too, is to be invoked, that “all the horrors may | 
revel at the same time in the same infernal dance. ; 

Mr. President, let us suppose for a moment | 
that abolition is accomplished; that its triumph į 
has been gratefully cclebrated by a grand liba- 
tion of the blood of every slaveholder; that the | 
meek eyes of its advocates are glittering with sat- | 
isfaction over the blighted fields dùd smoking 


e É | 
ruins of a fiery desolation—and then ask, what is || 


gained?. Ay, sir, that is a pregnant question, i 


which the country may well heed. || philosophy influenced the British Parliament thir- 
| ty years ago to abolish slavery in the West Indies. 


I will not speak of the dissipation of the sublime 
idea of a great and just Republic of confederated | 
States covering a continent; I will not speak of | 
the annihilation of a nascent power looming up 
into such vast proportions that its shadow already | 


covers the civilized carth; nor of the abandonment |; 


ofa high and holy trust; nor of the injustice to the 

unborn millions that may follow; nor of the hoarse | 
jecrs of. reassured despotism when we prove the 

Incapacity of even civilized man for self-govern- 

ment. These are the themes of the orator, and 
to the orator Lleave them. In this practical day, 
XY will address myself to more material considera- 
tions. 


Who, then, will be benefited hy the abolition of | 


slavery in the United States? No man, woman, 
or child, ofany race, or of any condition. Ifany 
benefit can result from such an achievement, it | 
will redound to the interest of foreign people and | 
foreign power, Yes, sir, wittingly or unwittingly, | 
the anti-slavery party of this day is laboring for | 
the interests of foreign power and people, and | 
against the interests of every laborer in the United 
States, free or slave, North or South, as I will : 


supply, that those States then retaining slavery 
would b 


the time England passed her emancipation act. i 
Cuba and Brazil would be the beneficiaries of the |! 
first result. Under the combined influence of en- ! 
hanced price and diminished supply there would 
follow ademand for moreand cheap labor; the Af- 
rican slave trade would be reopened, for, under the |) 
condition of things which would existon theaboli- | 
tion ofslavery here, I doubt if there exists power || 
enough in the world, even if the world were in- j 
clined to exert it, either to suppress or diminish it. | 
Itis most prohable that, undersuch circumstances, i 

| 


| 
and the necessities of the world, even Central || 
America and South America would be brought to 
the adoption of the system of African slavery. If 
that should be done, it would strike down the | 
proud preeminence of this Confederacy, and trans- |! 
fer the power of the continent further south. The |! 
first result then would be for the benefit of Spain i 
and Brazil, or other countries having this insti- i 

i 

t 

i 


| 
ij 
| 


tution. , 
But suppose that, under the oa 


of the other civilized powers of the earth, Spain 


i! tions, in halls and societies, at forenoon meetings, and in 


i, terly Review for 1831, vol. 45, p. 219. 


! The diminution of cheap and abundant labor thus 
: produced, lost her thatcommand. Spain and Por- 


| and Brazil succumb to its inQuence, and eman- 
i cipation at once became universal: what then 
i would be the result? Great Britain, with her skill, 
| capital, energy, perseverance, and intelligence, 
| commanding such vast regions in Africa, Asia, 
the East and West Indies, so well adapted to trop- 
ical productions, would command them all. Un- 
der the influence of enhanced price and diminished 
supply,she would be able so to stimulate and es- 
tablish her system of slavery—her system of free 
labor, as she calls it, but slavery in fact—as to, 
give her a virtual monopoly of all those produc- 
tions That would enable her to retrieve the blun- 
ders of the past, and would replace her upon the 
throne. In the center of the world, reposing on 
conscious strength, without a rival or the fear of 
rivalry, she wouldagain stretch herscepter through 
.the earth and dominate the globe. 
countries of the world, and the United States more 


forth move at her will beneath the shadow of un- į 
questioned power. Such would be the second re- į 
sult of the abolition of slavery. It redounds to | 
the establishment of English power, the predom- | 
inance of English commerce, the overshadowing, 
overwhelming power of that mighty Empire. Sir, 
that is the second result to which the efforts of | 
the anti-slavery party tend. - i 
Mr. President, it is well to see what has been } 
done on this subject. The emancipation of the | 
| slaves in the United States would not now be an i 
i 

! 

[i 

| 


experiment with us. Other nations in this cen- ; 


| T ask leave to read from British authority—from 


| the London Quarterly Review of 1831: 


& But the bulk of them really know nothing of the difi- 
culties with which the subject is surrounded. ‘They are 
directed solely by abstract notions of justice and humanity, 
i which cannot be denied to be among the best of all human 
incentives to action, when under the control of knowledge 
and diseretion ; but, when deprived of this salutary restraint, 
are among the most fallacious guides it is possible to follow. 
They conceive it to he their duty, at all hazards, to rescue | 
the African, whom they invariably paint to themselves as 
mild, tractable, and industrious, out of the hands ofa master 
who is always represented as inhuman and oppressive ; and 
| finagine that as soon as the fiat of manumission shall have 


i 


| 


pertect, and the reign of peace and happiness will begin. | 


dent that they neither know the facts, nor understand the 


and, like many other well meaning, but incompetent legis- 
lators, they stir up and promote innovations of which they | 
are qualified neither by their habits nor by their acquire- 
ments to toresce the consequences, immediate or ultimate. | 

“ Next to these, we may advert to a small but compact | 
phalanx of politicians, who affect n deep interest in the | 
state of the negroes in the West Indies, and make common 
cause with the Abolitionists, in order that they may be ust 
ered into public place or public favor upon their shoulder 
With them slavery may be regarded as a kind of stock in 
trade, and the woes of the sons of Africa are valuable—ué 
puris placeant, et declamatio fiat. On the hustings at elec- 


taverns, when toasts and speeches begin after dinner, 
scarcely a single opportunity offers in which some orator 


Such, Mr. President, was a description of the 
anti-slavery party,in 1831, in England. Although | 
itis mild in phrase, soft in coloring, yet it is clear 
and comprehensive in outline. How far itis a 
correct portraiture of the anti-slavery party of this 
day, I leave to the world to determine; but this I 
will say, that the party now is far less excusable, 
because it has had the benefit of experience, in | 
the example of a fatal experiment. Let us now | 
see what this party did for England, and what for | 
the race emancipated. | 
Anterior to the year 1808, Great Britain had the | 

i 


command of the productions of the tropical re- 
gions. In that year she abolished the slave trade. 


tagal seized the advantage, and stimulated the | 
African slave trade, and, by procuring cheap and | 
abundant labor, were soon enabled not only to | 
rival but surpass Great Britain in tropical produc- | 
tions from-Cuba and Brazil. The importance of | 


The other |! 


especially, dwarfed and humiliated, must thence- |! 


issued from the British Senate, the work of merey will be | 
From the whole tenor of their words and action, it is evi- | 


grounds, upon which their opinions ought to+be founded; ; 


gaining this command is strikingly set forth by 
avery able and eminent writer, from whom I will 
make some citations: 


“During [said McQueen] the fearful struggle of a quar- 
ter of a century, for her existence as a nation, against the 
power and resources of Europe, directed by the most intel- 
ligent but remorseless military ambition against her, the 
command of the productions of the torrid zone, and the ad- 
vantigeous commerce which that afforded, gave to Great 
Britain the power and the resources which enabied her to 
meet, to combat, and to overcome her numerous and reck- 
less enemies on every battle-field, whether by sea or by land, 
throughout the world. In her the world saw realized the 
fablei giant of antiquity. With her hundred hands she , 
grasped her foes in every region under heaven, and crushed 
them with resistless energy.” 

Again: 

“The increased cultivation and prosperity of foreign 
| tropical possessions is become so great, and is advancing 
: so rapidly the power and resources of other nations, that 
these are embarrassing this country [England] in all her 
; commercial relations, in her pecuniary resources, and in 
att her political relations and negotiations.”? 

Under this state of affairs, the English people, 
the English statesman, became very keenly alive 
to the disadvantages they had suffered by this loss, 


jj and looked about for means to remedy the evils 


! which they had produced. 
Mr. McQueen: 


cop * * * * 


I quote again from 


“the cultivation of the trop- 


ij ical territories of other Powers he not opposed and checked by 


British tropical cultivation, then the interests and the power 
of such States will rise into a preponderance over those of 
Great Britain, and the powerand the influence of the latter 
will cease to be felt, feared, and respected, amougst the 
civilized and powerful nations of the world.” 


H 

H 

! These citations from Mr. McQueen are taken 
| from a recent publication on colonization, by Dr. 
Christy. . 

Flow to opposeand check the cultivation of the 
| tropical territories of other Powers, and increase 
her own, became a question of prime importance, 
This could be done cither by an increase of cheap 
labor from abroad, or by increasing to the suffi- 
cient extent the productions of dhe labor alread 
there. ‘To reopen the African slave trade will 
England was impossible, and voluntary immigra- 
tion from other countries could not be expected. 
The only resource left, therefore, was the in- 
creased production, to a sufficient extent, of the 
laborers already there. This expectation pro- 
ceeded. on the absurd idea that one free negro 
! would produce more than two slaves. The stim- 
ulus of wages was to effect the result. But con- 
nected with this was the overcunning idea that, by 
proving slavery to be a great “economic error,” 
the other Powers of the earth would abolish sla- 
very everywhere, and Great Britain be thus en- 
abled to retrieve the blunders which she had com- 
mitted, and regain the predominance which she 
had lost. Hence the emancipation act, which was 
consummated in 1838. The first fruits of that 
act are strikingly exhibited in the following table 
showing the condition of the islands, the exports 
; in the several years of slavery apprenticeship, and 
freedom: 


| 


| 
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Statement showing the quantities of sugar produced in Ja- 
maica in the years 1850, 1851, and 1852, compiled from 
official documents. 


Years. 


Sugar. 
seses e$. 036,030 hhds. 
40,293 “< 
iay AP E E E T 6 


These tables show a decrease in all the colonies, 
Trinidad and Jamaica particularly. In the case of 
Jamaica we havea more striking example. Aftera 
period of twenty-two years of freedom, and after 
all the efforts of the mother country in favor of 
the planters of that colony, to stimulate the free 
negroes to production, we have the result of the 
same product now, diminished a little from what 
it was in 1839—the year after the emancipation of 
the slaves. i 

But, sir, as time passed on, this insufficiency 
and comparative decadence of free labor was made 
more and more apparent, as I have tables here to 
show; but will not fatigue the Senate by reading 
anything except such matters as 1 desire to group 
from them, for the purpose of sustaining the argu- 
ment. I have caused to be prepared with great 
care, from reliable sources, and from one thor- 
oughly conversant with this branch of knowledge, 
a complete statistical table, showing the whole 
relations of this subject, which I will append to 
my remarks, | 

‘Thus, Mr. President, the theory so pompously 
postulated, of the superiority of free-negro labor 
over that of the slave, was exploded. It proved 
a signal failure. Then resort was had to appren- 
tices and coolies—a system cruel, and far less 
excusable than the one which existed before the 
emancipation of the African slaves in the colonies. 
Torepair the mischiefs occasioned under theimpul- 
sions of a false philanthropy, the British Govern- 
ment blundered still further into measures which 
served only to aggravate the evil. For that pur- 

ose, it gave a monopoly*to the free-grown sugar 
of the West India Islands, in order that the plant- 
ers might be able to give higher wages to their free į 
negroes, and thus stimulate the negroes to greater 
production. But,sir, this failed. The only effect 
was an enormous and unnecessary tax upon the 
English people; and, according to the authority 
of Mr. Porter in his work entitled “ Progress of 
the Nation,’’ the increased cost on account of the 
diminished supply, to the people of England in 
a single year, for the sugar they consumed, was 
over twenty-five million dollars; and in six years 
itamounted to about fifty million. Thisisapreg- | 
nant fact, and I shall have occasion again to ad- 
vert to it. 

It is now conceded, by all who have examined 


and to provide for their own support. No provision is made 
by Jaw for the maintenance of the poor; and this furnishes 
a reason why legislative authority has never interposed in 
these departments of domestic life. Residing in a climate 
which seems congenial to demi-nakedness, they view cloth- 
ing as an artiele of subordinate consideration; and while 
they ean procure plantains and a little fish, they feel but 
little solicitude for other food. In this state of- indolent 
tranquillity and morai depravity, bearing a striking resem- 
blance to that of the aboriginal inhabitants, many thou- 
sands spend their days with but very few anticipations either 
of time or eternity. Among tht higher orders vice has not 


honorable, and other modes of life are searcely branded with 
the name of sensuality.°? 


Mr. CHESNUT. I will ask leave also to sub- 
mit information which I have procured from those 
having charge of the commercial relations of the 
country as to the condition of Jamaica, showing 
rhe condition of the free negroes there, as fol- 
ows: 


“Tt appears that the colored people are not satisfied with 
a bare equalityof civil and political rights, but aspire to 
their exciusive enjoyment. Not content with acquiring 
lands by free sale and purehase, and by squatting on tracts 
which twenty years ago were valuable plantations, though 


proprietors of the estates still under cultivation to dispose 
of the remains of their property exclusively in favor of the 
£ colored sons of the soil ;’ menacing the colony, in the event 
‘of continued recusaney, with the fate of Hayti. 

“For many years the negroes have enjoyed all those ad- 
vantages over the whites, which are the unavoidable result 
of their numerical superiority in a country governed under 
a very liberal representative constitution. Negroes and 
mulattoes fill a majority of public offices; and if there are 
still some of the most important places held by whites, itis, 


antecedent to the emancipation ; and in others, because in- 
dividuals of the fashionable color, with anything like the 
indispensable qualifications of a mental character, are not 
readily found. Whenever they do possess some education 
and ability they obtain a preference. I do not say that this 
is the deliberate policy of the British Government and its 
representatives here. It may well be the natural consc- 
quence of the predominance of the colored people at the 
hustings and in the Legislature—the colonial government 
being whatis here calicd ‘parliamentary.’ 

“The Jittle influence and respectability retained by the 
whites being derived from their superior wealth and intelli- 
gence, the leading spirits among the ‘colored party’ have 
always endeavored to effect the overthrow of the former at 
the expense of the agricultural and commercial interests of 
the island; and, with that view, have either legislated 
against property, or refused to legislate when protection 
Was required, and as magistrates, have used all their au- 
thority in favor of vagraney and crime; all in tie hope of 
; driving away the remaining whites. In the fulfillment of 
this scheme their progress has been wonderful, yet too 
gradual to comport with their impatience. Its originators 
are growing old, and some of them, like Moses, have died 


cling to their professions here, as drowning wretches catch 
at straws. Hence the wrath of the colored politicians, 
which occasionally swells too high to be restrained by pru- 
dential considerations.” aoe to k = 
«I wish it were in my power in a few words, without 
dwelling too long on a most unpleasant subject, to convey 


* 


this subject with any impartiality, that the aboli- 
tion or emancipation of slaves in the West India 
Islands has proved most disastrous in its effects 
upon the commercial predominance of the British 
empire. In fact, England is now dependant 
mainly on the slave labor of other nations for her 
supply of all those tropical productions which she 
had before, almost without competition, furnished 
to the various markcts of the world. 

This much, Mr. President, has it done for Eng- | 
land. Now let us see what abolition will do for 
the slaves emancipated, by showing whatit has 


to you an adequate idea of the poverty, misery, and degra- 
dation which the emancipation of the slaves has brougiit 
upon a country which the anti-slavery papers in the United 
States basely represent as an exainple for emulation. F 
cannot think of these shameless falsehoods without feeling 
an indignation which it would ill become me to express in 
adequate language,” a * 7 $ “I am 
induced to bring thesubject before the Department by ob- 
serving in the colonial newspapers, extracts from some 
anti-slavery publication respecting Jamaica, which have re 
cently appeared in the United States. 


presents an unfavorable contrast to that of the country. 
& In the interior, where the whites are thinly scattered, 


done. I beg leave to’read an extract on that point. 
This extract is from_a colonial magazine in the | 
“Gazetteer of the World:”? a description of the 
people of Hayti under the black Emperor. I will 
thank my friend to read it for me. 

Mr. WIGFALL read as follows: 


“So jealous are the swarthy inhabitants of those rights 
which they have acquired, that every white man is viewed 
with suspicion ; and, to prevent his. gaining any degree of 
superiority, he is placed under a variety of disabilitie: 
White men may reside on the island, but they are expressly 
forbidden to purchase land, or even to inheritany such per- | 
manent property, in what manner soever it might have been | 
acquired. A white merchant may import cargoes, and 


f 
4 
| 
I 
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tke police insuficient, where example for good is wanting, 
where the means of subsistence for man in his savage state 
is abundantly provided by the liberal hand of nature, the 
negroes give themselves up to African idleness, obscenity, 
and vice, without the shadow of restraint which exists in 
towns; and disease, the consequence of their crimes and 
carelessness, is gradually felling their numbers.*? 

“T have just returned from a visit in the parish of Met- 
calfe, one of the most fertile, and once one of the most 
i flourishing agricultural districts of theisland. I spent some 
days on what was once a coffee plantation, producing from 
seventy to one hundred hogsheads of coffee. It is now 
overgrown with wéod and almost impenetrable jungle, the 
exuberant production of a fertile soil abandoned to the cul- 
ture of nature.’ * i x * * i * 

t: From the property referred to may be seen coffee plan- 


ship them off to other islands; but the produce of the coun- 
try is placed under an interdiction, and secured from his 
unhalliowed touch. He may procure a livelihood by his į 
. labor; but the merchandise which he is permitted to im- 
port he dares not sell as a retailer. He is viewed asa being 
who is degraded from his forfeited rank in society ; andthe | 
descendants of his father’s slaves exact from him that hom- 
age which his progenitors once extorted from their ances- 
tors. Among the lower orders the intercourse between the į 
sexes is almost promiscuous; not one, scarcely, out of a 
hundred knows anything about marriage. For aman to have 
as many women as he can procure, is tolerated by law and 
sanctioned by established custom. Among these domestie 
hordes quarrels frequently happen; and when they oceur, 
the man takes his departure with indifference, leaving the 
women and children to load his memory with reproaches, 


tations, or rather the ruined mansions of five abandoned 
coffee plaptations, which once gave an income to their re 
spective owners of from two to five thousand pounds a 
year. Nota coffee tree is now cultivated in the district; 
| the proprietors have gone; some ofthem are in great poverty 
in England; some have died beggars; and others have left 
the country, or sunk into obscurity somewherc—no one 
knows what has become of then. 

“ Their successors, the negrocs, with abundance of the 
finest possible soil around them, which they can cultivate 
for their own profit, live in squalid idleness, preferring to 
sleep in the sun and satisfy the cravings of hunger with 
wild fruits, to the easy labor required for the cultivation of 
garden vegetables—articles now in great demand, at high 
prices, in the towns. Such is the dearth there, of every 
article requiring the most trifling exertion of forethought 


» 


resigned her dominion; polygamy is not considered as gis- | 


now abandoned to the first comer, they wish to force the | 


in some cases, because the incumbents date from a period |; 


before entering the promised land. A number of whites still ' 


Nothing can be more untrue than the supposition that i! 
the idle, dissolute, and criminal population of Kingston : 


{ 
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: state of th 


and industry, that J was compelled to-bring from Kingston 
| ahorse loaded with American corn, inteuded for the food 
; Of the animal on which F rode, as well as hisown consump- 
tion.” k * w me Pose ee 

“This island, like Trinidad and British Guiana, is about 
to seton foota plan of immigration ffom. India, and perhaps 
China, in order to supply the deficiency of labor suffered by 
agriculturists. There could not be a better proofof the worth- 
jessness of the negroasa free laborer. No such deficiency 
existed prior to the emancipation, although twice.the num- 
ber of estates now worked Were. then. in full: cultivation 
and although the present agricultural and other industrial 
products of the island aré buta third of what they then 
were. You will understand the cause of the deficiency of 
| labor now unquestionably existing, when informed thatthe 
| laborers of the plantations have not yet turned out for work 
Since the first of the month, having been all this time en- 
gaged in celebrating the anniversary holidays of their eman- 
cipation, and that, after last Christmas, no work was done 
on the plantations until the middle of February, By the 
| last-mentioned holidays, the planters, it is estimated, lost 

a fourth of their crops, owing to the diminution of saccha- 
| rine matter in the canes and the ravages of the cane rats, 

« The traveler who lands in any of’ the seaport towns of 
Jamaica finds a collection of ruins whose extent alone in~ 
dicates the seat of former prosperity. 

“These traces of civilization are gradually disappearing in 
a jungle composed of the cactus opuntia, the gigantic cactus 
tuna, called by the Spaniards Teur del de monio, or 
‘fighter of the Devil,’ and the equally formidable acacia 
tortuosa, Fortunately, we have no beast of prey in the 
Island, and these jungles harbor nothing worse than flocks 
of. vultures and the legion of unclean spirits generated by 
malaria., Amidst this desolation swarms a populace of ne- 
groes whose filthy looks and habits, idleness, open vice 
noisy and demonstrative obscenity, beggar description, an 
cannot even be conceived by those who have not visited 
Jamaica. The authorities punish thefts and violent crimes 
when these are brought to light ; but with these exceptions, 
there is no restraint on the brutal propensities of the lower 
classes. White females living here must accustom them- 


; Selves to sights and language which, in America, men would 
: gearcely tolerate. 


“ The main edible resource of our idle population is the 
fruit of the mango—mangitfera indica—which. grows wild 
new in every part of the island, not above an altitude of 
two thousand feet, although its first introduction here is 
within the memory of many old persons. 

“In the mango season, the lands belonging to the Duke 
of Buckingham, at Hope, which twenty years ago were a 
maguificent sugar estate, supply the means of sustaining an 
indolent, yet miserable destitute existence. The owner of 
a large estate near Kingston some years ago destroyed all 
the mango trees on his lands in the hope that, deprived of 
this mainstay of idleness, his tenantry would be compelled 
by necessity to carn a little money. 

“'fhe mango season is followed by thatof the sweet-sap 
—annona sguamosa—which also, most unhappily, affords 
the means of indulging in the idleness, which the negro 
seems to cherish above every other sensual enjoyment. 

“ Such are the free citizens; or rather, I should say, this 
is a feeble attempt to convey to youan ideaofthe degraded 
inhabitants of this island. It is wonderful to 
what au extent the public mind in England and in America 


| is deceived with respect to the result of negro emancipa- 


tion, notwithstandjng the notorious decadence of this col- 
ony, in an economic pointof view.” * * x * “The 
ruin of colonial agriculture and trade is denied whenever 
the class addressed is sufliciently ignorant to swallow the 


| falsehood; or, when a part of the truth is already kuown, 


artfully imputed to the whites. 

‘* Wo candid person, even the most inveterate general- 
izer, who scorns to consider the question from an economi- 
eal point of view, could remain attached to the anti-slavery 
party after a visit to Jamaica. He would learn from be- 
holding the result of British interference in the affairs of 
this country, the prudence of leaving to those communities 
which suffer, or suppose to suffer, under bad institutions, 


: the exclusive care of providing a remedy in accordance 


With their experience.” 


Mr. CHESNUT. Now, Mr. President, by 
way of accumulation of evidence against the wis- 
dom and humanity of the anti-slavery party in 
their efforts, I beg leave also to read a portion of 
a communication from Tunis, dated June 26, 
1859: 

& Perhaps there is no country besides this, wherein so 
much misery exists—at least one half the popualation (one 
million) are miserably ted and clothed, yet the poor are 
axed the same as the rich, to pay which often 9 hundred fold 
staken; or when no property, the bastinado, and prison 
starvation, must be theirlot. Yet the philanthropist has trav- 
ersed this land, shut his eyes to the miseries of his own 
color, and having taken the negro to his.special keeping— 
prevailed upon the Rey to abolish slavery, and atone dash 
thousands of human beings have been cast into a state of 
wretchedness and want, who were unacquainted with it 
before; and thousands, too, added to the already naked, 
hungry, and houseless millions. Having accomplished this 
much, the philanthropist took his flight, perhaps to America, 
where, in his fanaticism, he may make more wretched the 
condition of the negr 

Thus, Mr. President, thrice have we seen the 
foul fiend appear. In contempt of human expe- 
rience, and m mockery of Divine authority, it 
comes with words of angelic grace upon its lips, 
and the flaming fires of hell in its hands. Where- 
soever it touches the earth, blight and desolation 
mark its train. Bright promises always herald 
its advent; but the echo of its departing footsteps 
ever mingles with the rising wail of human wee: 
When will vain man be taught by experience? or 
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impious ignorance bow to the wisdom of God's 
decrees? ; 

Mr. President, we have seen what this spirit 
has accomplished for England; what it has ac- 
eomplished‘for the race. emancipated. Now let 
us see what it would do for the United States if 
the anti-slavery party can succeed. Let us re- 

ard this matterin-rélation to the northern States— 
the free States as they are called——first in a com- 
mercial aspéct, and then in its effects on the indus- 
trial classes, the honest, hard-working men and 
women of the country. 

I find from official tuthority that the exports of 
the country in the year 1859, were $278,392,082. 
Of these, the 
Free States furnished exclusively 


Free aud slave States together... 
Stave States exclusively... 


It is. stated that one third of that eighty-four 
million justly belongs and should be credited to 
slave labor, or to the slave States, as they are 
called. Thus the value of the exports for the 
year 1859, from the slaveholding States, would be 
over two hundred million dollars. , 

The commercial and navigating interest of the 
country, which is almost entirely at the North, 
feeds, lives, and fattens on these exports. To 
what extent these branches of industry are in- 
volved, would be a question of interest to those 
who are concerned. But, sir, in times past—in 
1788—there were some wise men in New England, 
as there are some now. They understood this 
business; and I will ask to read from the debates 
of the Massachusetts convention, showing to what 
extent they regarded their interest involved in the 
carrying of the southern productions. I will ask 
my friend to read for me frori Elliot’s Debates, 
volume 2. ; 

Mr. WIGFALL read, as follows: 


“ Butitis not onlyour coasting trade—our whole commerce | 
is going toruin. Congress has not had power to make even | 
a trade law, which shall confine the importation of foreign | 


f we had such a law, we should not go to England for the 

oods of other nations; nor would British vessels be the 
carriers of American produce from our sister States. fn 

he States southward of the Delaware, it is agreed that three 
fourths of the produce are exported, and three fourths of 
the returns are nade, in British vessels. It issaid that for 
exporting timber, one half the property goes to the carrier; 
and of the produce in general, it has been computed that, 
when it is shipped for London from a southern Wtate to the 
value of $1,000,000, the British merchant draws from that 
sum $300,000 under the names of freight and charges. This 
is money which belongs to the New England Stites, be- 


prods to the ships of the producing or consuming country. 
g 


cause we can fumish the shipsas wellas and much better | 


than the British,” —Extract from the speech of Mr. Dawes, 
in the Massachusetts convention, Elliott's Debates on the Fed- 
eral Constitution, vol. 2, p. 58. 


Mr. CHESNUT. Also ashort extract from 
the speech of Mr. Philips,a member from Boston: 

“But we seo the situation we are in. 
towards destruction, and every one must be sensible of it. 
{1 suppose the New England States have a treasure offered 
to them better than the mines of Pera; and it cannot be to 
the disadvantage of the southern States. Great Britain and 
France come here with their vessels, instead of our carry- 
tng our produce to those countries in American vessels, 
navigated by our citizens. When I consider the extensive 
sea-coast there is to this State alone, so well calewated for 
commerce, viewing matters in this light, I would rather 
sink alf this continent owes me, than this power should be 
withheld from Congress.?’-—Ibid., p. 67. 


There was a Mr. Russcll in that convention, 
who seemed to have a very lively conception of 
the benefits of this trade. After showing that the 
carrying trade would increase the navigation in- 
terests of New England, furnish a nursery of sea- 
men, give employment to the people, &c., 

“These (he said) were some of the blessings he anticl- 
pated from the adoption of the Federal Constitution; and 
80 convinced was he of its utility and necessity, that while 
he wished that, -on the grand question being put, there 
might not be one dissenting voice, if he was allowed, he 
would hold up both hands in favor of it; and he concluded, 
if his left hand was unwilling to be extended with his right, 
in this all-important decision, he would cut it off as un- 
worthy of him, and lest it should infect his whole body.” 
—Ibid., pp. 139, 140. 

If you take the estimate furnished by Mr. 
Dawes, of one third, you would have as the profit 
of freights some sixty-six million dollars annu- 


ally; but this is too large, for the North would | 


not get itall. I have a closer and more correct 
estimate, which ‘shows that the freight for the ex- 
portation of the produce of slave labor by the 


ships of the North amounts to $36,000,000 annu- | 


ally. Tf you add the $150,000,000 in value which 
the northern States sell in manufactured articles 


We are verging i 


to the South, or if you include the West, with 
another $50,000,000, you have $200,000,000. that 
the northern States sell annually to the South, the 
slave States, which slave labor enables them to 
buy. Add, also, the profits of the coasting trade, 
which are very great, and of which.the North has 
a monopoly, and then superadd the bonus of 
$50,000,000 annually which is derived from the 
imposition of tariffs upon us, which enhances the 
price of their manufactures to that amount, and 
you may have some conception of the importance 
of slavery and of the South to the people of the 
North. . 
Destroy these resources, and what becomes of 
the shipping, manufacturing, mercantile parts of 
your States, and of the vast interests dependent on 


| them ? One cannot fall to see at a glance. Now let 


us regard its effects on the industrial classes, indi- 
vidually, the honesthard-working menand women 
of the country. There are three artfcles of trop- 
ical production, chiefly of slave labor, which touch 
very closely the necessities and comforts of the 
laboring people of this country; and those are 
sugar, coffee, and cotton. The sugar consumed 
in the United States for the fiscal year 1858-59, 
was— 
Of cane, by slave labor........... 950,697,863 Ibs. 
ss by free labor........06. 42,153,017 ** 

Domestic maple, and from Pa- 

cific, (fiee).. 79,520,000 « 


1,072,370,880 « 
Strike off slave-grown sugar.. 950,697,863 *< 


And there will be left............. 121,683,017 “ 
to supply the wants of the country, and would 
be about one tenth of the necessary quantity. 


Nearly two thirds of this would be maple sugar. | 


But if we regard the cane sugar alone—which is 
thatchiefly fit for general use—and strike out that 
produced by slave labor, you will have about one 


twenty-fifth the quantity left in the country to | 


supply its demand. 

What effect that would have upon the enhanced 
price of this article, which has become such a ne- 
cessity, as well as a luxury to the people, and how 
far it would be put out of the reach of the poor and 
laboring man, one may well imagine. e may 
form some idea, however, by referring to the con- 
dition of England in 1840. I quote from Porter’s 
Progress of the Nation, page 547: 


«< The cost to the people of this country [England] of the 
differential duty on sugar, imposed for the benefit of the 
English sugar colonies, had become extremely burdensoine. 
The cost, exclusive of duty, of three million seven hundred 
and sixty-four thousand seven hundred and ten hundred 
weight retained tor consumption in 1840, was £9,156,872, if 
calculated at the Gazette average prices, ‘The cost of alike 
quantity of Brazil or Havana sugar, of equal quality, would 
have been £4,141,181; and, cousequently, we paid in one 
year £5,015,691 (over twenty. five million dollars) more 
than the price whieh the inhabitants of other countries in 
Lurope would bave paid for an equal quantity of sugar. This, 
however, is an extreme view of the case. If our markets 
had been open at one rate of duty to the sugar of all coun- 
tries, the price of foreign sugar would have been somewhat 


raised, while that from the British possessions would have | 


been lowered ; but it may be confidently said that, even in 
that case, the saving would have been more than four mill- 
ions of money.” 

Thus, on a diminution of about one eighth of the 
supply, the cost was more than double. What 
the cost or increase of price would be with only 
one twenty-fifth of the supply in the country, I 
leave Senators to imagine. 

The article of coffee furnishes a condition of 
things not less striking. 

The amount produced in the world, in the year 
1859, was— 

From slave labor...............422,000,000 Ibs. 

From free labor ............+4++-320,000,000 ** 


Total....ssseeveseeseeeees 742,000,000 < 

Amount of coffee consumed in the United States, 
in 1859, 223,882,850 Ibs.; say, one third less than 
the whole production of free labor. Strike out the 
production of slave labor, and you leave a little 
more than enough to supply one single country. 
What would be the price of coffee, occasioned by 
a diminished supply of more than one half? Sen- 
ators may well imagine, from what I have said in 
relation to the condition of affairs in England, in 
1840, touching the cost of sugar. Those two ar- 
ticles may then be considered as beyond the reach 
of the every-day and hard laborer, when you 
abandon the products of slave labor, 


In relation to cotton, it is still more striking. 
The amount produced in the world in 1858-59, 
not including local consumption, except in the 
United. States, was, by slave labor: 
Bales. 
United States ....ccccccsccccseeeeeaseeeese3, S01 481 


Brazil i ..csssscscccscteceeetessesseasceersesess 125,000 
3,976,481 
By free:labor: 
East Indies....cccsccrserecovsees 510,000 
Egypt........ vevesergrevaseeceree 101,000 
. West Indies.......cveeeees 7,000 
618,000. 


Totals... ccccorscesvcccrssesscescessescseees 4,614,481 


Consumption for same period: _ : 
United States, north of Virginia.........760,218 
Elsewhere in United States.........00+++--167,433 


927,651 


The remainder is consumed in other parts of 
the world. 

Suike off that produced by slave labor, and the 
supply will not be sufficient even for the northern 
market, 

Then strike out this article of cotton, with which 
shivering humanity is enabled to clothe itself 
abundantly with decency and cheapness, and 
cease to consume the seven hundred and fifty 
thousand bales in your factories in the North, and 
thereby destroy the investments for that purpose, 
by which you are enabled to make profits and pay 
wages to the thousands dependent on them, and 
what becomes of the power, the prosperity, the 
respectability of your States? Your commerce 
gone, your ships decayed, your industry para- 
lyzed, your people unemployed, or, if employed 
at all, préssed to the maximum of labor with the 
minimum of wages, and thus deprived of theeasy 
means of procuring the necessities and comforts 
of life: cursed by fanaticism, anarchy and deso- 


| lation comes upon you; ruin, grim. ruin, glares 


over your unhappy land—and why ? “Why do the 
anti-slavery party pursue a course so remorseless 
and destructive? Is it because slavery is a sin? 
Sir, it does not concern them under the provisions 
of our Constitution; they have naught to do with 
it; their intermeddiing is self-righteous and insuf- 
ferable; but if it be a sin, it concerns us much. 
I meet them upon the highest ground. Why is 
itasin? Do you say it is against the law of na- 
ture, whichis the will of God? How do you get at 
the will of God in this particular? Do you go to 
His revealed word ? ‘Then I say to you, search the 
Scriptures, for they were written for your instruc- 
tion, and if you pursue your inquiries ina spirit of 
truth, Ihave no doubt that your philosophy will be 
mended, and that your country and the world will 
be greatly benefited by your conversion. Con- 
sider the theocracy of the Jews, and the institu- 
tion of slavery under it. But do you take refuge 
in the new dispensation? I say to you again, 
search the Scriptures, and among the other num- 
berless good things that you there will find I 
commend to your consideration the case of Ones- 
imus, in the hands of ‘the Apostle Paul. But if 
yon go outside of the revealed word and say you 
ook for it in the laws of nature, then I know of 
but one mode in moral questions b 
can arrive atit, God wills the happiness of man- 
kind. Any human institution or human action 
which ‘destroys the happiness of mankind is 
against the will of God. Any human institution 
or human action which promotes the happiness of 
mankind is in accordance with His will and re- 
ceiveshissanction. Thus the question is narrowed 
between us. Does the institution of slavery in 
these States destroy the happiness of mankind? 
Your cities rest on it; it builds your factories; it . 
freights your.ships; it whitens every sea with the 
sails of your commerce—employs the idle, feeds 
the hungry, clothes the naked. Commerce, civil- 
ization, and Christianity, go hand in hand, and 
their conjoint efforts receive their chief earthly im- 
pulse from this reviled institution. 
But you say, “ I leave out of the consideration 
the happiness of the race enslaved.’’ By no means. 
It is an important element of the moral argument 


which you 


! I point you to Hayti; I point you to Jamaica; I 
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point you to Tunis; I point you among your- 
gelves; compare the condition of the freed negroes 
morally, mentally, and physically, in those places, 
with the condition of the slaves herc, and draw 
your own conclusions. In the general march of 


human progress there is no one interest of human- ji 


ity which has advanced more rapidly than the in- 
stitution of African slavery as it is in the southern 
States. It has stood the test of every trial. In 
spite of the efforts of the anti-slavery party, so 
well calculated’ to retard its improvement, it has 
gone on improving and to improve, until its mis- 
sion and its end shall be accomplished. Its mis- 
sionis to subdue the unbroken regions of the warm 


and fertile South, and its end is the happiness and a 


civilization of the human race, including the race 
of the slave, in all respects. 


But, perhaps, some Senator, as I have heard |; 


already, appeals to his own heart for testimony. 


Now, Mr. President, for the impulses of the , 


human heart, rightly instructed and educated, 
I have great sympathy and respect; but we an 
told that the human heart is ‘ deceitful above ail 


things, and desperately wicked; and when it | 
suffers itself to be driven to and fro by the whirl- | 


wind of passions, surely it is the most unwise 
and unsafe of all guides, and ought not to receive 
either sympathy or respect. 

History and experience prove that the negro 


has nowhere been found fit for any degree of civil | 


liberty. His own good, as well as the good of 
the world, require that he should be guided and 
restrained. Yet the anti-slavery party weakly 
and wickedly attempt to force emancipation upon 
us. 


But, Mr. President, it may seem strange that a į 


Senator from the South should seem to advocate 
the interests of the North. The truth is good for 
all sections; and while I am not unwilling to con- 
tribute facts and arguments that may enable all to 

erforma common duty, I have a purpose beyond. 

desire to show the wickedness and madness and 
folly of the anti-slavery party. I desire to point 
outits tendencies to the people of my section. I 
desire to reassure the people of the South of its 
impregnable power. I desire to convince them of 
their capacity for independence. Sir, I am con- 


strained, from decep conviction, to say, that unless | 


this madness shall cease, the sooner she puts her- 
self on that reliance, the better for her, the better 
for civil liberty, and the better for mankind. 

I have spoken hypothetically. F have sup- 
posed that this party might be triumphant. I 
will now say that it cannot be triumphant. I wil 
say to the anti-slavery party, you cannot abol- 
ish slavery; no, not though you have opened to 
you all the treasures of Exeter Hall. There is 


but one way by which you can abolish slavery; |; 
to destroy your factories, burn your mills, | 
and cease consuming the products of slave labor, | 
and induce England and other European Powers ; 
1e like; desolate your country, and with it | 


thatis, 


to do t 
some others; and then you may. But you have 
not the nerve to adopt that course, and you can- 
not accomplish it in any other way. You may do 
that w 


and, my word for it, you will. 


out that the combined production of free and slave | 
labor is insufficient for the supply of the civilized | 


world. The factories of Great Britain and her 


whole power and prosperity rest on it, and she | 
knowsit. She, therefore, cannot strike at ituntil | 
she gets her ownsystem ofslavery fully developed, | 


and then you may look for the blow. To show 


you that this is true, I will ask my friend to read | 


an extract from British authority. 
Mr. WIGEALL read, as follows: 


ss¢The entire failure of a cotton crop,’ (says Mr. Ash- 
worth, } (should it ever occur, woukd utterly destroy, and 
perh \ 
sess; or, should the growth in any one year be only one 
million instead of three million bales, the manufacturing 
and trading ei would fiad themselves involved in los 


which, in inany cases, would amount to irretrievable ruin į 
—miilions of dur countrymen would become deprived of 


rich is not so disastrous to us, but fatal to j! 
you. You may destroy oursystem of governments, | 
Great Britain is | 
not quite ready at this time to make direct and | 
destructive war on our system of slavery. Itturns i 


apa for ever, all the manufacturing prosperity we pos- |; 


employment and food—and, as a consequence, the misfor- 
tune would involve this country in a series of calamities, 
politically, socially, and commercially, such as cannot be 
contemplated without anxiety and dismay. 

* These considerations strongly point to the necessity of 
encouraging the growth of cotton in the British colonies— 
in India, Australia, and Africa—that we may escape the 
perils which seem to attach to our relying so exclusively 
for our supply, as we do at present, upon the products of 
American slavery.”’—London Quarterly Review, January, 


1860, p. 45. 


| Mr. CHESNUT. Thus, Mr. President, it 
appears that while England is torturing her in- 
genuity to rclieve herself of her dependence upon 
us; while she is resorting to every possible method 
to build up her own system of slavery in Africa, 
in Asia, in the West Indics, we find the anti- 
slavery party of America going hand in hand with 
her. We find the anti-slavery party of America 
doing all they can to destroy that which gives this | 
country predominance and power. Senators, docs 
i| it not oceur to yout that this party is, in effect, a 
foreign party? It is a British party; and if the | 
ii people of the United States are so far stultified as | 
to aid in its success, may God have mercy on } 
their fatuity, for they know not what they do. |! 
Mr. President, I have said that in the prevail- 
ing misconception of our system of governments 
might be found one of the important causes of the 
present unsatisfactory condition of the country. 


ment, we differ toto calo. One party in this coun- | 


pendence isthe basis of the Constitution, and argue 


from that famous instrument, and was organized 

|| for the express purpose of carrying them into | 
i effect. Strange as it may scem, still it is true, 
when the anti-slavery party generally come to 
speak of the powers and duties of the Government, H 
in relation to the domestic affairs and social sys- || 
i tems of the several States, they string their so- |; 
i| phistical arguments on these abstract opinions. 


ence were clear and specifie: which were to an- 
nounce an existing fact; and, in deference to the 
| opinion of the world, to assign the reasons which 
|| inducedand justified thatfact. Besides these, ithad 
|| no other purposes. It is true, that the framers of 
‘| that instrument saw fit to announce certain politi- 
| cal and social dogmas, some of which are true and 
| philosophic, while others, in the sense ia which 
they scem to be understood and used by the anti- 
slavery party, are fantastic and false; yet they 


table evidence of the correctness of that theory 
which they advocate. By what authority the | 
dogmas of the Declaration of Independence are 
made the basis of the Constitution, or how they 
arc imported as principles of the Government, I 
am unable to see. Those who take that ground ! 
must prove a fact in contravention of history and 
in the face of well-established truth. 


ii basis. It arose out of the necessitics and conve- 
niencc of the States. It was formed for a practi- 
| cal purpose; which was, to institute a common 
Government for common purposes, practical and 
| plainly apparentia thcinstrumentitseif. Although 
the States were free and independent, still they 
were feeble, and not much respected by the other 


| erty and independence which they had so lately 
won, and to enjoy peacefully the incidents flow- 
i ing from such a condition, it became necessary 


| foreign relations througha common agent. 
| ‘The exterior relations among themselves were | 
embarrassing, and foreshadowed conflict and dis- | 
ii aster. Hence, also, it became both convenient 
: and necessary, for the continuance of peace among 


> 
them, that all matters of this kind should be regu- 


In all matters arising under these two relations, it ; 
‘| was supposed that the common agent could exer- | 
| cise the conjoined powers of the States more ĉon- | 
| veniently and beneficially than cach State could for | 
itself, ‘Yo accomplish this, the Constitution was 


. 


As to the foundation and principles of govern- || 


| 
l 
l 
try seems to hold that the Declaration of Inde- ;| 
as if the Federal Government derived its powers || 

lj 


The purposes of the Declaration of Independ- |; 


| seize on these last and present them as indubi- |) 


The Constitution rests upon no such rickety |j a 
|, politically, as States; that the Goverment therefore 


Powers of the earth. In order to preserve the Jib- |; 


that they should unite more closely and coneen- i; 
trate all their power, to be exercised in matters of | 


lated and controlled by the same common agent, |: 


adopted which formed the Government. To carry. 
| into effect these objects was and is the main pur- 


| pose of the Government. The interior and do- 
| mestic affairs of the States were never intended to 
; be affected by it, except in special cases provided, 
| or in so far as as the proper exercise of the powers 
; granted to the common Government would neces- 
i sarily do so, 
| damental idea, and the relation which the State 
governments and the Federal Government .bear 
to each other is not that of inferior to subordinate, 
but as parts of one system, deriving their powers 
from the same source: namely, the people of the 
States severally. The people of each State has 
two governments, neither complete, inasmuch 
as it exercises a portion of its sovereign powers 
through one separately, and another portion con- 
jointly, by agreement with other States through 
another Government. The two together, in their 
appointed spheres, and within the limitations, ex- 
ercise the sum of powers that constitutes a com- 
plete Government. f 

But sovereignty resides in neither of these Gov- 
-ernments. They exercise only the powers dele- 
gated to cach respectively. It remains still plenary 
ineach of the several States, which instituted both, 
precisely in the same manner and to the same 
| extent as it did before the adoption of the Con- 
stitution. The people of each of the several States, 
therefore, can resume the powers delegated to 
either or both. This results from the sovereignty 
i of the States and the nature of the compact be~ 
tween them. I use the words ‘States’? and 
“people of the States,” in this connection, in the 
same sense. 


4 
i 
l 
i 
| 
j 
i 
f 
F 


| From this doctrine it results that the Constitu- 


tion rests on the will of the States; and that the 


| Government formed by it is purely Federal—can 


have no other purposes, powers, or principles, than 


| those derived from the Constitution itself; which 
| are all delegated, defined, and limited. What the 


States intended and agreed to may there be found. 
! What they did not intend and did not agree to 
| cannot be imported; and I feel a curiosity to see 
| how any one of the Republican party can point 
out in the Constitution, as among the delegated, 
defined, and limited powers of the Government, 
their favorite and fantastic dogmas announced in 
| the Declaration of Independence. 

' There are yet others of the anti-slavery party, 
embracing in their number many able and dis- 
tinguished men—chicfly those who have rescued 
themselves from the wreck of the old Whig 
| party, by uniting their fortunes with a more pros- 
pering cause. These, while they agree with us 


| rendered their sovereignty, at least to the extent 
_ of the delegated powers, which are irrevocable; that 
| the Federal Governmentis that ofasingle nation, 


|| extending over all the people of the United States 


as a single community, united socially, and not 


i is national and not Federal; that it is the exclusive 
judge of the extent of its own powers, and has 


i the right by force of arms to exact obedience 
‘to such interpretation from the States who made 


Lit. They deny that the several States who are the 


© custodians of the reserved, as the Federal Govern- 


ment is of the delegated powers, have any right to 
judge of the infractions of the Constitution, and 
ihe mode and measure of redress, IfI had time, 


i L would go into a complete and full refutation of 


‘all these fallacies; but it is not now in the line of 
my purpose to argue them. Perhaps it may be- 
come proper on another occasion. 

These doctrines break down all the barriers of 
the Constitution, and prostrate the States, con- 
solidate the Government, and enable it, by con- 


© struction, to absorb all of the reserved powers. 


‘Instead of a Federal Government, as intended for 
; specific purposes, with its powers enumerated, and 
strictly limited, it becomes a Government forany 
and every purpose that a majority may desire. 
In fact, its purpose and character being entirely 
changed, it is ami 


shty and odious despotism; the 
meanest and mést hateful of all—a yul 


j gar despot- 


' as to the history of the Constitution, do never- ` 
i theless hold, that by ratifying it, the States sur- 


Equality of the States is the fun- . 
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ism of mere numbers. Beneath the incubus of 
such a monster civil liberty would dic in a day. 

The theory which holds that the dogmas of the 
Declaration of Independence are the principles 
and powers of the Government, and the theory 
which consolidates the Government, which holds 
that we are united socially as one people, and 
therefore may rightfully intermeddle with cach 
others’ concerns, and by construction would per- 
mit majorities to extend the action of the Govern- 
ment beyond the limits defined by the Constitu- 
tion, leave the amplest scope for the violent clash- 
ing of all those adverse opinions pertaining solely 
to the social system and domestic affairs of the 
several States—the shock of which now shakes 
the Confederacy from center to circumference; 
whereas the true view would confine all conflicts 
to political questions arising under the Constitu- 
tion, and legitimately within the sphere of the 
common Government. 

Ifthe people of New England and Ohio and other 
States could butunderstand the true relations of the 
States to each other, and of the Federal Govern- 
ment to the States; that outside of the purposcs 
of the Government, and beyond the powers ex- 

ressly enumerated in the Constitution, they are, 
1n fact, as foreign to cach other as are Great Britain 
and France; and would demcan themselves in ac- 
cordance with the logical results of such a belief, 
peace might be restored, and our system of govern- 
ments, like thegreat system above, move harmoni- 
ously on; yiclding daily light and life and happi- 
ness for gencrations to come. Butthismay notbe. 

The idea that there exists an * irrepressible con- 
flict? between the two systems of labor prevailing 
in the States, is fancifnl and superficial. No sych 
conflictexists, On the contrary, the two systems 
mutually aid each other. here is, however, a 
conflict—a conflict of ideas irreconcilable. The 
opinions of those who give life and energy to the 
anti-slavery party touching government, society, 
the relations of man to both and to cach other, 
are radical and revolutionary. If these prevail, 
there can be no peace, North or South; for they 
are bred in confusion, and willdevelop anarchy. 
These gentlemen seem to believe that Government 
may be improvised—that it is a sort of machinery 
which is invented, can be patented, and may be 
made in the same mould to suit the customers of 
every clime, whether of Asia, Africa, Europe, or 
America, They argue as if society was the arti- 
ficial, and not the natural, state of man. Hence, 
they speak of his natural rights as matters outside 
of, Ann antagonism to, the claims of society, and 
of which society deprives him, 

According to this theory, his relation to soci- 
ety and government is naturally one of war. 
Thus they would lay the foundations of govern- 
ment in anarchy. ‘Chis fatal error arises, too, 
out of the untenable postulate that al men, under 
all governments, are naturally and equally enti- 

_ Hed to liberty, without reference to the well-being 
of society or to their own fitness to enjoy and 
preserve it. Thus, in the face of history, in the 


face of nature, and in contravention to the every | 


day experience of the world, they hold ‘that all 
men are created equal; that they are cndowed 
by their Creator with certain inalienable rights, 
among which are life, liberty, and the pursuit of 


happiness.” Let us examine this with impartial | 


minds. Let us sce whether these rights are ori- 
ginal, absolute, and unlimited, or qualified, rela- 
tive, and subordinate. That all men are not cre- 
ated equal, especially the negro, as compared with 
the white man, I think our opponents begin to 
see, and are partially inclined to admit. I draw 
this inference from certain passages in the speeches 
of the Senator from Ulinots [Mr. 
the Senator from New York, (Mr. Srwann.] 
First, the Senator from Illinois holds this lan- 
guage in a speech which he delivered here early 


in the session; he confesses the inequality of the |. 


races, in my judgment: 

“I know that there is a distinction between these two 
races, because the Almighty himsolf has marked it on their 
very faces, and,in my judgment, man cannot, by legislation 
or otherwise, produce perfect equality between these 
races.” 

The inference {draw from thatis, that the Sen- 
ator from Illinois begins to see, and is inclined to 
admit, that the African is not the equal of the 
white man. I also quote from the Senator from 
New York a passage, which I think points to the 
same conclusion. He says: 


Tremeen.) and į; 


* Suppose we had the power to change your social sys- 


. tem: what warrant have you for supposing that we should 


carry negro equality among you? We know, and would 
show you, if you will only give heed, that the equality 
which our system of labor works out is the equality of the 
white man,” 

In the South the equality of the white man is 
already established. , It is not the equality of the 
negro that the system works out. I infer from 
that, the Senator from New York begins to see the 
inequality of the races, and is inclined to admit 
it. I therefore pass over that subject; take it for 
granted that mankind will hold the idea that all 
races are not equal, because the fact stares them 
in the face. We have only to make profert. Bring 
one of each into court, and who acknowledges the 
equality? No one. 

That all men are endowed with life is unques- 
tionable; but whether it may not be rightfully 
taken away, without the consent of its possessor, 
is another question. This goes to the root of so- 
ciety. Its well-being, its preservation, upon which 
the existence and development of the human race 
depend, often require that it should be done. 
Hence we sce that, in every age, in all countries, 
and under every form of government, it has been 
done. Thus we have the testimony of all ages 
and all mankind that even this precious boon may 
become rightfully aliened or taken away, and is 
made subservient to the safety and well-being of 
society. 

When gentlemen affirm this inalienable right to 
liberty, what do they mean? Do they predicate 
this right of man in a condition of absolute soli- 
tude, and disconnected from human society and 
government? If they do this, we can have no 
argument with them, for they speak of a condi- 
tion in which man has never been found in his- 
tory, and in which he cannot exist, Their ar- 
gument, therefore, must be inconsequential and 
futile. But if they aflirm this as a natural right 
ina politica] condition, and thus speak of civil 
liberty, the assumption is no less absurd. The 
idea of civil liberty is complex. It embraces not 
only the liberty of the individual, but also the 
civil and political idea. It comprchends grants 
and restrictions—the rights and powers of States, 
as well as the rights and immunities of the citi- 
zen. In fact, the liberty of the citizen springs out 
of, and is wholly dependent on, constitution and 
government. To assert, therefore, that liberty 
thus derived and thus sustained is an original, in- 
dependent endowment, which cannot be aliened 
or rightfully taken away, is to assert an ab- 
surdily. 

We hold to the teaching of the great Stagyrite, 


7 A | 
that as the human race cannot exist, continue, or 


develop-without society, nor society without gov- 
ernment, therefore the political, including the so- 
cial, is the natural condition of man. Heis never 
otherwise found. The individual, therefore, must 
be subordinate to the social, and government may 
rightfully exercise just so much power as, and 
no more than, may be necessary to protect society 
against external dangers and internal violence and 
injury. And the citizen ought to possess as much 


liberty as he is fit to enjoy, aud as may be con- | 


sistent with the well-being of the State. 

I will ask leave here to read an extract from Mr. 
Calhoun, which, pursuing the idea of Aristotle, 
presents the question so comprehensively, yet so 
succinetly and clearly, that 1 will adopt it: 

& i follows from all this that the quantum of power on 
the part of the Government, and of liberty on the part of 
individuals, instead of being equal de all s, DUST NECES- 
sarily be ve rong ditferent people, accordi 
to their differt ist in proportion as a 
people are ignorant. stupid, de h corrupt, exposed fo 
violence within and danger trom without, the power neces- 
: tor Government to p in order to preserve society 
unet anarehy and al 
reatter, and individ 
coudition is reachod—when at 
becomes neer ; on the part of the Government, 
dividual liberty inet. So,on the contrar, 
ple rise ju the scale of intelligence, v 
and the more perfectly they 


Mute and despotic power 


nature of Government, the en ordered, | 
and how it ought to be admin the tend- 
eney to violence and disorder within and danzerfrom abroad, 
the power necessary for Government becomes less and less, 


of all men having the same right to liberty and eq ly, as 
is claimed by those who hold that they areall born free and 
equal, liberty is the noble and highest reward bestowed on 
mental and moral development, combined with favorable 
circumstances. Instead, then, of liberty and equality being 
born with men, instead of all men and all classes and de- 
scriptions being equally entitled to them, they are high | 
prizes to be won, and are in their most perfect state not | 


i 
| 

i 

i 

i 

ps Pree i 

and individual liberty greater und greater. Instead, then, | 


ain- | 


j 


i 


only the highest reward that can be bestowed on our race, 
but the most difficult to be wen, and when won, the most 
difficult to be preserved.” 


Mr. CHESNUT. Here, Mr. President, 1s a 
theory of government comprehensive and just; 
the only theory upon which any free Government 
can permanently maintain liberty. It is the basis 
of that system of freedom which prevails in these 
States. It is the same policy which makes Eng- 
land a great and free country; it isthe system on 
which the British constitution rests, and no other 
system can ever be permanent, exist where it will, 

But, again: when gentlemen affirm a right to 
the pursuit of happiness as an original endow- 
ment, which cannot be alienated or rightfully 
taken away, what do they mean? Do they mean 
to assert that every man may, at his will, pursue 
his notion of happiness without restraint of human 
law, or regard to the well-being of society? If so, 
where will it lead? Men differ often in their ideas 
of happiness. The happiness of many, it is true, 
consists in pursuit of noble, useful, and innocent 
employments. Such havea right to pursue them. 
But the happiness of some men consists in turbu- 
lence and brutality; some in carnage; others love 
theft; some rejoice in arson, while others seck 
happiness in the bold walks of highway plunder; 
swe some, again, revel in revenge, treason, and 
reurder. Ay, pursue your happiness, gentlemen 
all, without restraint of human law. You but 
exercise a God-given right. Suggestive theory! 
Glorious and inciting doctrine for the race of 
Browns, with pike, and torch, and flaming hate! 

But, gentleman, you do not mean this. You 
cannot. You are compelled to take these rights 
with our interpretation, and with the limitations 
and restraints which the good of society and 
human law impose. But if you do this, you are 


| honestly bound to cease to produce them in proof 


and reproof against us. 

Mr. President, a notable experiment of these 
principles of unqualified “liberty, fraternity, and 
equality,” has been tried in the world. We have 
scen constitution and government improvised by 
philosophy, but ‘the constitution would not 
walk.” Philosophers could not make the men 
to live underit. ‘These men required a government 
growing out of their necessities and adapted to 
their peculiar wants and capacities. So they 
trampled on the pearl of philosophy, and soon 
turned to rend the philosophers. ‘Thus will it 
ever be. The government must grow and be 
suited to the people. With thesc wild ideas the 
men of France, no doubt, thought themselves 
very happy for a little while. AH barriers, all 
nationalities, all restrictions were broken down— 
the world was one. Le genre humain was the 
only bond, and le genre humain of all races, col- 
ors, classes, and costumes, showed themselves 
very joyous—almost incontinent—at a feast of 
pikes. ‘They were all brothers, lead on by Ana- 
charsis Clootz. Notable Anacharsis! Glorious 
Clootz'—type of man which is to be seen again 
in America. Happy men! for they were all free 
and equal, and fraternized. But how long did this 
last? Again we see them, and this time mixed 
with women, in long queues, swinging to and fro 


: from the doors of all the baker’s shops in the city, 
| crying “f 


3read or blood? Was such ery ever 


heard in American city? How ominous! 

Liberty and equality cannot always feast on 
pikes and fraternity. Tfenceforth fraternity disap- 
pears; but, happy men, they are still freeand equal; 
free at least to drink cach other’s blood, and equal 
in diabolical atrocity. And is this all that liberty, 
fraternity, and equality can accomplish? Have 
they, then, no better hope? Where now is the 
heayen-born guide and chastener of man’s savage 
heart, pure religion? Can not these new-born 
principles do something for that? Yes; do we not 
seo them bring the painted courtesan—symbol of 
divine reason—which they parade and hopefully 
worship? Happy men! Are they not still free 
and equal? Ah, but they have not witnessed the 
new type—symbol of the anti-slavery God, cm- 
blem of murder and treason—the gallows, now 
higher and holier than the cross. 

The truth must not be binked—like causes will 
produce like effects. Are not these same ideas of 
unqualified liberty, fraternity and equality, com- 
munism, agrarianism and infidelity, sown sedu- 


| lously and thick throughout the literature and 


teachings and preachings of the anti-slavery party 
of the North? You may depend upon it, gentle- 
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men, these seeds will spring up and bear bitter | 
fruit for you. 

{ cannot erase from my mind the impressions | 
made byevents and the condition of things around | 
me. I believe that the active, characteristic princi- 
ples of the Republican party of this dayin Amer- 
ica are identical with the Red Republicanism of 
France. Here it has changed its complexion. ‘It 
has blacked its face,” that is all. If these ideas | 
of which we have been speaking are pressed into i 
action—nay, more, if they be not speedily arrested | 
and made ‘to succumb, civil liberty dies when 
they triumph, and our system of governments | 
cnd. Then, gentlemen, too late will come your | 
lamentations—as come they surely will. You 
will be held as ‘false threnodists of false liberty 
—hollow chanters over the ashes of a dead Re- 
public,” destroyed by yourselves. 

In such an event I will feel some consolation, 
arising from the belief that we have done our duty, 
and from a deep conviction that the South, under 
wise counsel and firm action, can hold these prin- 
ciples at bay; that she will weather the storm, 
and be able to reconstruct the temple of her safety 
on a firm and enduring basis. 

Mr. CLINGMAN. I thought, Mr. President, 
of saying something about these resolutions at 
some time or other. I do not like, though, to 
weary the Senate; and, indeed, E am not anx- | 
ious about the particular time. I thought of ask- | 
ing the Senate to allow me to make a short cx- 
planation of my views on this subject before the 
vote is taken. {do not know what is the wish of 
Senators. X am ready to acquiesce in it, what- | 
ever it be. 

Mr. CLAY. I suggest to the Senator from 
North Carolina that, as the author of the resolu- } 
tions is not here—he is detained, as he is prob- 
ably advised, by serious indisposition—it would | 
be better just to let them lie over. They can be 
called up at any time. I think he will be here 
to-morrow, unless something should occur to pre- 
ventit. They may go over without any formal 
assignment of them. 

Mr. CLINGMAN. If it is understood that I | 
do not lose my right to keep the floor by that 
course, I have no objection to it. 

Mr. CLAY. That will be accorded to you, no 
doubt. 

Mr. CLINGMAN. I would rather know, how- 
ever. We shall ascertain to-morrow, though, what 
the mover of the resolutions desires. | 

Mr. CLAY. If any other person be prepared | 
to go on now, I suggest to the Senator to let him | 
do so; or if the Senator himself is prepared, let | 
him go on now. | 


it tion of the Senator from Ohio, if the Senate would 


| ORDER OF BUSINESS. 


Mr. PUGH. The Committee on Public Lands 
| already have this subject of ceding the lands to 
the States under consideration, by virtue of a res- 
olution of the Senate. I would suggest to my 
friend from Texas, and my friend from Alabama, 
that their bills be read by their titles twice, and 
referred to that committee and printed. They | 
| are then both inthe power of the committee under 
that resolution, and it will be in the power of the 
Senators to offer them as amendments. 
Mr. CLAY. 1 would accede to that proposi- 


| recommit the homestead bill along with them; 
but I do not want to bury my bill in the Com- 
mittee on Public Lands while you are passing 
the homestead bill. 

Mr. PUGH. The Senator can move to have 
his bill printed, and then can offer the printed 
copy as asubstitute for the homestead bill. My 
object is, in case the homestead should be de- 
feated, or substantially amended, that the com- 
mittee may not lose their hold on the question in 
that phase. 

Mr. CLAY. I would have no objection, if it | 
was printed, to have it referred at the same time. Í 
If I losc none of my rights, by the reference of the 
| bill to the Committee on Public Lands, I shall 
| not object. 

Mr. PUGH. Certainly not. I ask that the | 
bills be read twice by their titles, and referred to 
the Committee on Public Lands, ard both printed. | 

The bill of Mr. Wierarr (S. No. 388) to dis~- 
pose of the public lands in the States,and the bill 
| of Mr. Cray (S. No. 389) to cede the publiclands į 

within the limits of the land States, on certain con- | 
ditions therein mentioned, were severally read į 
twice by their titles, and referred to the Commit- 
tee on Public Lands. 

Mr. PUGH. I move that the bills be printed. | 

The motion was agreed to. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
Speaker had signed the following enrolled bills; 
which thereupon reccived the signature of the 


Vice President: | 
A bill (S. No. 250) for the relief of Kate D. | 
Taylor, widow of the late Brevet Captain Oliver 


j 
A bill (8. No. 233) for the relief of Alice Hunt, j! 

| widow of Thomas Elunt; and fi 
A bill (S. No. 71) for the relief of the Ameri- || 
can Board of Commissioners for Foreign Missions. | 


Mr. HUNTER. I now move to postpone all ii 


Mr. WADE. I barely wish to say that Tam | 
anxious for a vote on the homestead bill; and to- | 
morrow I shall feel it my duty, if no other Sen- 
ator moves to take it up, to move to take it up, 
and, if I can, tô keep it before the Senate until we 
dispose of it. 

Mr. CLINGMAN,. Ly 

. of the Senator from Alabama. 


1 yield to the suggestion | 
1 H 


Indeed, 1 prefer, || 


in what I have to say, that the Senator from Mis- || 


sissippi should be here. I think that is all right. 
I will consent to that course, if it is agreeable, | 
Mr. WIGEFALL. | beg leave to introduce a | 
bill; and ask that it may be printed. i 
The PRESIDING OFFICER, (Mr. Firzpar- 
rick inthe chair.) ‘The resolutions under con- 
sideration must be first disposed of. : 
Mr. CLAY. I move te lay them on the tabl 
for the present, so that they may be called up a 
any time. 
‘The motion was agreed to. 


TILE HOMESTEAD DILL. 


Mr. WIGFALL. Task leave to introduce a 
bill, as an amendment to the homestead bill; and 
Lask that it be printed for the use of the Senate. 


Mr. CLAY. } 


e 
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I have an amendment which f 
intend to offer to the homestead bill. I intend to | 
offer it as a substitute for the whole bil. Itis | 
substantially a bill to cede the publie lands within 
the limits of the land States on certain conditions 
therein mentioned. Itis one which I think the 
representatives from all the land States may well 
vote for in preference to any other proposition 
which hag been made, and itis one which I think 
the representativesof the old States should greatly 
prefer to the homest oad policy, and by which it 
is pro i g t £ 
from the publie lands. E move that it be printed. 


il dian appropriation bill. My object is to make 


‘| the first business in order for to-morrow. | 


posed to obtain something to the Treasury i! 


À ji 
prior orders for the purpose of taking up the In- |, 
| 
l 
° 2 o 
| what progress we can this evening, and have it | 


Mr. WADE. Ihope that motion will not prie- |, 
| vail, for Lam very anxious to dispose of the home- 

i stead bill. I do notbelieve there will be any great | 
} ve those in favor of | 
| the bill do not wish to debate it, and Lam anxious |} 
| for a vote on it, and if this motion does not pre- 
| vail, I shall move to.take that bill up; and I call 

| for the yeas and nays on the motion to take up 
| the Indian appropriation bill. f 
| 

j 

t 

i 

i 


debate on the subject; I belie 


Mr. JOHNSON, of Tennessee. What is the 

question before the Senate? 

The PRESIDING OFFICER. To postpone |} 
‘all special orders. | 
| Mr. JOHNSON, of Tennessee. That is the |! 
motion; but in the absence of that motion, what |; 
would be before the Senate? I understand the |: 
homestead bill was Icft as the unfinished business | 
on Thursday, and would come properly before 
the Senate now. | 

Mr. CLAY. Ithink the unfinished business | 
is the bill to grant a pension to Mrs. Humber. 

Mr. HUNTER. 1 hope the motion will be |; 
put, no matier what the unfinished business may | 
be. If my motion succeeds, the Indian appro- | 
priation bill will come up. i 

The PRESIDING OFFICER, (Mr. Foor.) |): 
| The Chair will say to the Senator fom Tennes- || 
sce that the bill indicated by the Senator from i 
Alabama is the first business in order. i 

Mr. CLAY. That is the unfinished business. |; 
Mr. JOHNSON, of Tennessee. Do I under- 
stand the Chair to say, that when business 1s i; 
| taken up on private bill day, a private bill which || 


is left unfinished supersedes public business on 
Monday? . =  , i 

Mr. CLAY. You are mistaken. The factsare 
these: prior to taking up the -resolytions of the 
Senator from Mississippi, which were discussed: 
by the Senator from South Carolina, on motion, 
the Senate took up a bill to granta pension to 
Mrs. Laura C. Humber, this morning; and while: 
that was under discussion, the. hour. arrived for: 
the special order, and thereupon the Chair called: 
up the special order, and the bill for the felief of 
Mrs. Humber was not disposed of; hence it is 
the unfinished business, and first in order. : 

Mr. JOHNSON, of Tennessee. It would be’ 
the unfinished business of the morning hour, but 
not the unfinished business of Thursday last, 
which now comes up in regular order. i 
_ Mr. CLAY. It was not taken up in the morn- 
ing hour. It was at half past one o’clock. The 
bill was being discussed when it went over. 

Mr. JOHNSON, of Tennessee.. 1 understand 
the motion before the Senate to be to postpone ail 
prior orders, and take up the Indian appropria- 
tion bill. 

The PRESIDING OFFICER. That is the 
motion made by the Senator from Virginia. 

Mr. JOHNSON, of Tennessee. Ihave only 
a word to say. The homestead proposition fee 
been before the country for years. It. was intro- 
duced atan carly day of this session. The friends 
of the measure have given way to accommodate 
others on the right and on the left, until, I think, 
the time has arrived when we ought to have defi- 
nite action on the subject. It is proposed to take 
up the Indian appropriation bill. Is there any- 
thing in relation to it that ig so pressing on ite 
country? It makes appropriations for the’next 
fiscal year, commencing the Ist of July, 1860. If 
you pass the bill to-day, it makes no appropria- 
tions contingent to meet any emergency now ex- 
isting; but they commence on the Istof July next. 
"But, it seems to me, a measuré of so much im- 
portance as the homestead proposition, affecting 


| thousands, not to say millions, demands as mach 
| consideration as appropriation bills which will 


carry themsclves' through by their specific or 
ity. If the Committee on Finance was to throw 
itself against them, and resist their passage, they 


d | would pass themselves through this House. ‘There 
HYP. Taylor; | 


is no danger of the appropriation bills. When- 


; ever you want to take moncy out of the Treasury, 


to appropriate millions out of the people’s pockets, 
there is no difficulty in getting bills of that de- 
scription through. “Why, then, press them with 
so much pertinacity to the exclusion of all other 


i bills? 


The PRESIDING OFFICER. The question 
is on the motion of the Senator from Virginia, to 
postpone all prior orders for the purpose of taking 
up the Indian appropriation bill. 

Mr. WADE. On that I ask for the yeas and 
nays. ý 

The yeas and nays were ordered; and being 
taken, resulted—ycas 24, nays 24; as follows: 

YEAS—Messrs. Benjamin, Bragg, Brown, Chesnut, 
Clay, Clingman, Crittenden, Fitch, Fitzpatrick, Hammond, 
Hemphill, Hunter, Iverson, Johnson of Arkansas, Kenne- 
dy, Lane, Latham, Mason, Polk, Powell, Sebastian, Sli- 
dell, Thompson, and Wigtail—24. 

NAYS—M . Anthony, Bingham, Chandler, Clark, 


| Gollamer, Doolittle, Durkee, Fessenden, Poot, Foster, 


Grimes, Harlan, Johnson of Tennessee, King, Nicholson, 


! Pugh, Rice, Seward, Simunons, Sumner, Ten Eyck; Trum- 


bull, Wade, and Wilson—24. 

So the motion was not agrecd to. 

The PRESIDING OFFICER. The unfinished 
business at the time the Senate proceeded to the 
consideration of the special order was a bill called 
up on motion of the Senator from Alabama; and 
that is now the question before the Senate. 

Mr. WADE. I move now to postpone all prior 
orders, and take up the homestead bill of the 
House of Representatives. 

Mr. CLAY. I trast the Senate will dispatch 
this little bill. It is one which I am sure appeals 
as sirongly to the justice and more strongly to 
the charity of the Senate than any which has been 
considered here for a long time. 

Mr. MASON. Task for the yeas and nays on 
the motion of the Senator from Ohio. 

The yeas and nays were ordered. _ 

Mr. HEMPHILL. I paired off with the Sent 
ator from Minnesota, [Mr. Witxinson;} but I 
believe E have given one vote. I shall not vote 
now, having paired. 
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The question being taken by yeas and nays, 

resulted—yeas 26, nays 22; as follows: 

“¥EAS—Messrs. Anthony, Bingham, Chandler, Clark, 
Doolittle, Douglas, Durkee, Fessenden, Fitch, Foot, Fos- 
ter, Grimes, Hale, Harlan, Johnson of Tennessee, King, 
Nicholson, Pugh, Rice, Seward, Simmons, Sumner, Ten 
Eyck, Trumbull, Wade, and Wilson—26. 

NAYS— Messrs. ‘Benjamin, Bragg, Brown, Chesnut, 
Clay, Clingman, Crittenden, Davis, Fitzpatrick, Hammond, 
Hunter, Iverson, Johnson of Arkansas, Kennedy, Lune, 
Mason, Polk, Powell, Sebastian, Slidell, Thomson, and 
Wigtali—g2. : 

So the motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. No. 280) to secure 
homesteads to actual settlers on the public do- 
main, 

Mr. THOMSON. 
~ adjourn. . 

The motion was agreed to; and the Senate 
adjourned. 


1 move that the Senate 


HOUSE OF REPRESENTATIVES. 
Monpary, April 9, 1860. 
The House met at twelve o’clock, m. Prayer 


by the Chaplain, Rev. Tuomas H. Srocxron. 
The Journal of Saturday wasread andapproved. 


ALEXANDER THOMPSON. 


Mr. PETTIT. On Friday last, House bill No. 
567, for the relief of Alexander Thompson, late 
consul to Maranham, Brazil, was ordered to be 
referred to the Committee on Commerce. It ap- 
pears, by the Journal, that it was erroneously re~ 
ferred to the Committee on Foreign Affairs. I 
ask that the correction be made. 

It was so ordered. 

BILLS ON LEAVE. 


The SPEAKER. Under the rule, the Chair 
will now proceed to call the States and Territo- 
ries for the introduction of bills on leave, com- 
mencing with the Territory of Nebraska. 


WAGON ROADS IN OREGON, 


Mr. STOUT introduced a bill making a grant 
of lands, in alternate sections, to the State of Or- 
egon, to aid in the construction of certain wagon 
roads therein; which was read a first and second 


time, and referred to the Committee on Public 
Lands. 


SIMON GONOR’S HEIRS, 


Mr. BOULIGNY introduced a bill confirming 
the claim of the heirs, legal representatives, and 
assigns of Simon Gonor to a tract of land; which 
wag read a first and second time, and referred to 
the Committee on Private Land Claims. 

J. E. POIRET’ S HEIRS. 

Mr. BOULIGNY also introduced a bill con- 
firming the claim of the heirs, legal representa- 
tives, and assigns of Jean Florentine Poiret, (F. 
P.C.,) to a tract of land; which was read a first 
and second time, and referred to the Committee 
on Private Land Claims. 


COMPENSATION OF MEMBERS OF CONGRESS. 


Mr. LEACH, of North Carolina, introduced a 
bill to repeal an act entitled * An act to regulate 
the compensation of members of Congress,” ap- 
proved August 16, 1856; which was read a first 


and second time, and referred to the Committee 


on Mileage. 
CHARLES RADCLIFF. X 
Mr. WELLS introduced a bill for the relief of 
Charles Radcliff; which was read a first and sce- 
ond time, and referred to the Committee of Claims. 


PASSENGERS AND FREIGIIT. 


Mr. JOHN COCHRANE introduced a bill for l 


excludingall Government vessels, foreign or other- 
wise, from carrying passengersor freight, and for 
other purposes; which was read a firstand second 
time,and referred to the Committee on Commerce. 


BREAKWATERS AT BUFFALO AND OSWEGO. 


Mr. SPAULDING introduced a bill to author- | 


ize the payment to the State of New York of ex- 


penses of the construction of the breakwaters at | 


Buffalo and Oswego; which was read a first and 
second time, and referred to the Committee on 
Commerce. 


DAKOTA LAND DISTRICT. 


Mr. THAYER introduced a bill to constitute 
the Dakotah land district, and to provide for the 


| 


admission to the House of Representatives of a 
Delegate therefrom; which was read a first and 
second time, and referred to the Committee on 
Public Lands. . 

Mr. GROW. I move to reconsider the vote 
by which that bill was referred to the Committee 
on Public Lands. It should go to the Committee 
on Territories. If I understand it, it proposes 
to organize a Territory. 


Mr. THAYER. It does not propose to organ- | 


ize a Territory. It is to provide for the sale of 
the public lands. 

Mr.GROW. Very well. Then I will withdraw 
my motion. 

The SPEAKER. By express rule, the motion 


"to reconsider would net be in order. 


MICHAEL L. BAILEY. 


Mr. MORRILL introduced a bill granting a 
pension to Michael L. Bailey; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 


PENSION BILL. 


Mr. WASHBURN, of Maine, introduced a bill 
giving half-pay pensions to the widows of officers, 
seamen, pa EANES who have died or may die 
in consequence of wounds or injuries received 
while in the public service; which was read a first 
and second time, and referred to the Committee on 
Naval Affairs. 

The SPEAKER having concluded the call for 
bills on leave, proceeded to call the States and 
Territories for resolutions, beginning with the 
Territory of Kansas. 


SURVEYOR GENERAL OF WASHINGTON. 
Mr. STEVENS, of Washington, submitted the 


following resolution; which was read, considered, | 


and agreed to: 


Resolved, That the Committee on Public Lands be in- | 


structed to inquire into the expediency of restoring the sal- 
ary of the surveyor general of Washington ‘Territory, re- 
duced by the act of 3d March, 1855, said restoration to take 
effect from the tst July, 1855 5 and to report by bill or other- 
wise. 


BOUNDARIES OF CALIFORNIA. 


Mr. SCOTT, by unanimous consent, intro- 
duced a bill to authorize the President of the Uni- 
ted States, in conjunction with the State of Califor- 
nia, to ran and mark the boundary lines between 
the territories of the United States and the State 
of California; which was read a first and sec- 
ond time, and referred to the Committee on Terri- 
tories. 

ARTUUR EDWARDS AND ASSOCIATES. 


Mr. LEACH, of Michigan, submitted the fol- 
lowing resolution; upon which he demanded the 
previous question: 

Resolved, That the Committee of the Whole on the Pri- 
vate Calendar be discharged from the further consideration 
of Senate bill No. 29, being a bill for the relief of Arthur 


Edwards and associates, and that the same be considered 
in the House. 


Mr. HOUSTON. I desire to know whether it 


will not take two thirds to discharge the Commit- 
tee of the Whole House from the consideration 
of that bill? 

The SPEAKER. It will take a two-thirds vote 
to pass the resolution, as the Chair understands. 

Mr. HOUSTON. I should like to have the 
bill and report read. 

The bill was read. It directs the Postmaster 
General to audit and settle the account of Arthur 
Edwards and his associates, for transporting the 
United States through mail, in their steamers, 
during the years 1849 and 1853, and intervening 
years, from Cleveland, in Ohio, to Detroit, in 
Michigan, and from Detroit to Cleveland; from 


Sandusky, in Ohio, to Detroit, in Michigan, and j 


from Detroit to Sandusky; and from Toledo, in 
Ohio, to Detroit, in Michigan, and from Detroit 
to Toledo; and to allow and pay them not less than 
twenty-eight dollars and sixty cents for cach and 
every passage of said steamers between said 
places, during the aforementioned time, when the 
mails were on board. 

It appears from the report, which was read, that 
the claimants were the managing owners of the 
steamboats Arrow, Baltimore, Southerner, John 


Owen, and Bay City, between the years 1849 and | 


1853, inclusive; that during that time their boats 
were employed by the persons having charge of 


ithe United States mails to transport the same to | 


and from the following ports on Lake Erie: on 
steamer Arrow, daily, (Sundays excepted,) both 
ways, between Sandusky City and Detroit, from 
the Ist of March to the Ist of December, 1849; 
also from the Ist of March to the Ist of December, 
1850; also from the Ist of March to the 1st of 
December, 1851; also from the Ist of March to 
the Ist of December, 1852; and on steamer Bay 
State, from the Ist of March to the Ist of Decem- 
ber, 1853. -On steamer John Owen, between 
Toledo and Detroit, daily, from the 31st of March 
to the 30th of December, 1851; and on steamer 
Arrow, from the 30th of March to the 31st of 
December, 1853. On steamer Southerner, between 
Detroit, Michigan, and Cleveland, Ohio, daily, 
from the 7th of March to the 21st of November, 
1850; also from the 19th of March to the 21st of 
November, 1851; and on steamer Baltimore, from 
the 12th of April to the lst of November, 1852. 

They transported both the through and local 
mails during the above-mentioned periods, but 
have been paid for transporting the local mails 
only, at the rates allowed under the order of the 
Postmaster Gencral of 21st March, 1849, instruct- 
ing the postmasters at different points to ‘make 
up and forward mails daily between their re- 
spective offices in boats making the greatest ex- 
pedition, at one cent each for letters, and half a 
cent each for newspapers, to be paid at the office 
to which the letters or newspapers are delivered ;”’ 
notwithstanding the through mails were trans- 
ported at the request of the Department officials, 
with the understanding that the claimants should 
be compensated therefor, That they applicd to 
the Postmaster General for compensation for said 
service, buthe has refused to make such compen- 
sation, although, as the claimants are informed 
and believe, it has actually been done in several 
other like cases. That, whatever may have been 
the usage, the claimants received and carried said 
through mail at the request of the postmasters 
and special agents of the Department, and have 
faithfully transported the same at the time 
above specified, and the Government, having de- 
rived the benefits and advantages of such trans- 
portation, are bound to paya reasonable and fair 
compensation therefor. The alleged service was 

erformed, as claimed, with the sanction of the 

ost Office Department and under the express 
orders of its officials, The proof thereof is abund- 
ant and conclusive. 

Ít is also clearand indisputable that the claim- 
ants have received no compensation for transport- 
ing said local and through mail beyond what was 
allowed for carrying the local mail alone, and the 
ground assumed by the Department is, that the 
amount allowed for tlre local mail was understood 
to be in full for the whole service. No evidence 
appears to sustain this assumption of the De- 
partment. On the contrary, the testimony of the 
postmasters and special agents upon that point 
shows that the captains of the claimants’ boats 
uniformly demanded pay for transporting the 
through mail,as a separate service from the local’ 
mail, and of which demands the Department was 
advised at the time. ` 

The Court of Claims declined to report a bil 
for the benefit of the claimants, because the ex- 
press contract testified to by A. C. Harris, the 
special agent of the Department above referred to, 
made by him with the claimants, and authorized, 
as he swears, by the Post Office Department, does 
not appear by the testimony to have been ex- 
pressly authorized by the Postmaster General 
himself. But the committee are of opinion that 
when an agent of the Post Office Department tes- 
tifics that a contract made by him, within the fair 
scope of his agency, was sanctioned by the Post 


: Office Department, it may fairly be inferred, in the 


absence of any testimony to the contrary, that it 
was authorized by the Postmaster General him- 
self, the head of that Department. That the service 
was performied the court had no doubt, but for 
any compensation beyond what the claimants re- 
ceived for the local mails “they must depend upon 
the discretion of Congress.” “The equitable right 
of the claimants to compensation for their services 
was, therefore, not denied, and the decision of the 
Court of Claims should not, in the opinion of the 
committee, prejudice theappeal to Congress fora 
jest remuneration. That the service which the 
claimants performed under the assurance and ex- 
pectation of remuneration was beneficial to the 
Department and useful to the public, and such as 
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would have been incumbent upon the Department 
to supply, aside from the local mail service, there |: 
can be no doubt. : i] 

It appears, from the testimony of Mr. Harris, | 
that the captains of the claimants’ boats used every 
means within their power to facilitate the through ! 
mails; and that it often oceurred that the mail 
could not be got to the boats on the arrival of the 
cars by the time of leaving; and in such cases 
the captains, at his request, dclayed starting their 
boats from halfan hour to an hour and a half, until 
the mails could be put on-board. Every accom- | 
modation, therefore, seems to have been extended | 
to the Department by the claimants; and no more | 
‘efficient or regular service could have been per- 
formed had they been regular contractors. In! 
view of all the facts in the case, the committee | 
believe that the claimants are justly entitled to | 
a suitable recompense for their services. The | 
amount paid for carrying the local mail appearsto | 
have been a very moderate one, from the fact that | 
it was for letters—but one third of the amount, 
(namely: three cents,) to which the Department 
was limited by law. By computing the number of | 
trips of the claimants’ boats, during which they 
carried the mail, it appears that the average com- || 
pensation received (being for the whole time | 
$10,544 95) would be less than three dollars and 
seventy-five cents per passage. Calculating the | 
through mail to be (at the average of the testi- | 
mony) seven and five eighths times larger than 
the local mail, at the ratio of compensation re- | 
ceived, it would amount to $28 69 per trip, which | 
the commiitce believe should be paid to theclaim- | 
ants for said service. 

Mr. CRAWFORD. I make a point of order 
upon that resolution, if I understand it. 

The SPEAKER. The gentleman from Mich- | 
igan offers a resolution to discharge the Commit- i} 
tee of the Whole House on the Private Calendar | 
from the consideration ofa certain bill, and bring it | 
before the House. i 

Mr. CRAWFORD. So I understood. I now | 
make the point of order, that the gentleman has |! 
no right during the morning hour, at this time, to | 
move to discharge the committee from the consid- | 
eration of a bill, and put iton its passage. No bus- | 
iness is in order, under the new rule, during the | 
morning hour, except the call of the States and | 
Territories for bills and resolutions; and { submit | 
thatthe gentleman has no right to move to bring | 
upa billto be puton its passage until the expira- | 
tion of the morning hour. | 

The SPEAKER. The Chair supposes the || 
motion of the gentleman to be in order. It is not | 
a motion to suspend the rules; it is a resolution || 
broughtin by the gentlemanfrom Michigan, under j} 
the call of that State for resolutions; and the Chair <] 
supposes that, in order to pass the resolution, he |j 
must have a two-thirds vote, the effect being to 
change the order of business. 

Mr. BURNETT. Suppose I propose to debate 
the resolution? 

The SPEAKER. The gentleman from Michi- 
gan has called the previous question. 

Mr. BURNETT. Then that destroys the effect 
of the new rule which we have adopted. Ifa} 
gentleman may take the floor and move to dis- 
charge the Committee of the Whole House from 
the consideration of a bill, and put it upon its 
passage, the rule which we have adopted for the | 


| 
offering of resolutions during the morning hour, | 
on each alternate Monday, is of no avail. | 
Mr. HOUSTON. Itscems to me that if the | 
Chair will look fora moment at the point pre- || 
sented, possibly he may reach the conelusion that 
the resolution which the gentleman from Michi- 
gait offers is really nothing but a motion. Ifthat | 
be so,and if I have the right under this new rule ;; 
to offer a resolution, but not to make a motion, F i| 
cannot take advantage of a call of the States for | 
! 
i 
H 


resolutions, and introducea motion in that shape. ij 
If it would not be in order to move to discharge || 
the Committee of the Whole House from the j; 
consideration of that bill, and thereby bring it `: 
into the House; and put it upon its passage, then | 
it would not be in order to introduce a resolution || 
upon a call of the States for the purpose of ac- i 
complishing the same thing; for that would oper- 
ate—though not so intended—as a fraud upon the į; 
rules. [think it is important for the success of || 
the business of the House that the Chair should } 
rule correctly upon this point; and Tam inclined i 
to think that if he will consider the point which | 


i H. P. Taylor; , . 
An act (S. No. 71) for the relief of the Ameri- | 


has been made, he will decide the motion to be 
out of order. 

The SPEAKER. Upon the present under- 
standing of the Chair, he decides the resolution 
to be in order. 

Mr. CRAWFORD. Under the new rule? 

The SPEAKER. There is no change in the 
rules, so far as the decision of this question is con- 
cerned, that the Chair can perceive. , 

_ Mr. CRAWFORD. The decision of the Chair, 
if carried out, would defeat the entire object of the 
new rule, and deny to the other States and Ter- 


ritories which have not been called, the privilege | 


of submitting their resolutions. 1f the morning 
hour had expired, then the resolution would be in 
order; but if the morning hour has not expired, 
then, I think, his decision is evidently wrong. I 
would therefore’ ask the Speaker to have the rule 
read. 

The SPEAKER. The Chair will direct the 
rule to be read. 

The 26th rule was read, as follows: 


“ All the States and Territoriesshall be called for bills on 
leave and resolutions on each alternate Monday during each 


į session of Congress; and, if necessary to secure the object | 


on said days, all resolutions which shall give rise to debate 


shall lic over for discussion, under the rules of the House | 


already established; and the whole of said days shall be 
appropriated to bils on leave and resolutions, until all the 
States and Territories are called through. And the Speaker 


shali first call the States and Territories for bills on leave; | 


and all bills so introduced during the first hour after the 
Journal is read shall be referred, without debate, to their 
appropriate committees : Provided, however, That a bill so 


introduced and referred shall not be brought back into the į 


House upon a motion to reconsider.” 

Mr. CRAWFORD, I think the Speaker will 
hardly now insist on the decision which he has 
pronounced. 


The SPEAKER. The Chair will ask that the 


| practice of the House under the rule may be read. 


The Clerk read as follows: 

& The previous question may be moved on a resolution 
submitted under a call of the States, and thus prevent the 
debate which, under the rules, requires it to lie over.” — 
Journals 1, 26, p. 1067; 1, pp. 1101, 1398. 

The SPEAKER. The Chair understands the 
decision he has made to be founded upon the prac- 
tice of the House. The Chair decides the reso- 
lution to be in order. 

Mr. HOUSTON. Ido net understand the gen- 
tleman from Georgia as questioning the practice 
of the House under the old rule. The point is, 


that under the new rule it would not be in order : 
to make a motion to suspend the rules during the ; 


morning hour to bring this bill before the House; 


and if the effect of the resolution is to accomplish 


the samc thing, then the resolution is not in order. 
Mr. MOORE, of Kentucky. I submit the ques- 
tion of order that no debate is in order. 
The SPEAKER. No debateis in order. The 
question is on the demand for the previous ques- 


| uon. 


Mr. BURNETT. lunderstand that it will take 
two thirds to pass the resolution. 
The SPEAKER. It will. 


| 
Mr. BURNETT. Then Iaskif it will not take |! 
' two thirds to second the demand for the previous 
j question? 


Mr. CRAWFORD. I call for tellers on see- 
onding the demand for the previous question. 
Tellers were ordered; and Messrs. Carter and 


: Cox were appointed. 


The House divided; and the tellers reported— 
ayes ninety-eight, a further count not having been 
demanded. 

ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined, and 
had found truly enrolled, bills of the following 
titles; which were signed by the Speaker: 

An act (S. No. 250) for the relief of Kate D. 


Taylor, widow of the late Brevet Captain Oliver į 


resolution. The yeasand nays have been ordered, 
and two thirds must be had before the resolution 
can be adopted. If the-resolution be adopted, it 
wil have the effect to bring the bill before. the 
House for its action. pee 


be read. 
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Mr. CRAWFORD. Thén let the resolution 


The Clerk again read the resolution. 
The question was taken ; and it was decided ‘in 
the affirmative—yeas 136, nays 46; as follows: 


YEAS—Messrs. Charles F. Adams, Green Adams, Ad- 
rain, Aldrich, Allen, Alley, Thomas L. Anderson, William 
C. Anderson, Ashley, Babbitt, Beale, Bingham, Blair, 


Blake, Boteler, Bouligny, Brabson, Brayton, Briggs Buf. 
finton, Burch, Burlingame, Butterfield, Campbell, Garey, 


Carter, John B. Clark, Colfax, Conkling, Cooper, Corwin, 
Covode, Cox, Curtis, Davidson, H. Winter Davis, Dawes, 
Delano, Duell, Dunn, Edgerton, Edmundson, Edwards, 
Eliot, Ely, English, Etheridge, Farnsworth, Ferry, Fior- 
ence, Foster, Frank, French, Gilmer, Gooch, Grow, Gurley, 
Hale, Hall, Hamiiton, Hardeman, John F. Harris, Haskin, 
Hatton, Helmick, Hickman, Hoard, Howard, Humphrey, 
Hutchins, Junkin, Francis W. Kellogg, William Kellogg, 
Kenyon, Kilgore, Larrabee, DeWitt C. Leach, James M. 
Leach, Lee, Loomis, Lovejoy, Mallory, Marston, Charles 
D. Martin, Maynard, McClernand, McKean, McKnight, 
McPherson, Montgomery, Laban T. Moore, Moorhead, 
Morrill, Morse, Nelson, Niblack, Nixon, Olin, Perry, Pettit, 
Porter, Potter, Pottie, Quarles, Rice, Cliristopher Robin- 
son, Royce, Rust, Schwartz, Scott, Seranton, Sedgwick, 
Sherman, Sickles, Spaulding, Stanton, William Stewart, 
Stokes, Stratton, Tappan, Thayer, Theaker, Tompkins, 
Train, Trimble, Vance, Van Wyck, Waldron, Walton, 
Cadwalader C.Washburne, Webster, Wells, Wilson, Win- 
dom, Woodruff, and Woodson—136. 

NAYS—Messrs. Bonham, Boyce, Branch, Bristow, Bur- 
nett, Clopton, Cobb, Burton Craige, Crawford, Curry, 
Fouke, Garnett, Gartrell, Hawkins, Holman, Houston, 
Hughes, Jackson, Jenkins, Jones, Keitt, Lamar, Leake, 
Logan, McQueen, McRae, Miles, Millson, Sydenham 
Moore, Isaac N. Morris, Noell, Pheips, Pryor, Pugh, James 
C. Robinson, Ruffin, Simms, William N. H. Smith, Spin- 
nef, Stallworth, Stevens, Thomas, Underwood, Vallandig- 
ham, Whiteley, and Winslow—46. 


So the resolution was adopted. 


During the vote, 

Mr HARRIS, of Virginia, stated that his col- 
league, Mr. Martin, was called home by the 
severe illness of his wife. 

Mr. BOULIGNY stated that his colleague, Mr. 
Lanprum, was paired with Mr. Casr. 

Mr. NIBLACK stated that Mr. STEWART, of 
Maryland, was paired with Mr. Miruwarp until 
Thursday next. 

Mr. AVERY stated that he was paired with 
Mr. Kiiirvcer for to-day. 

The vote was then announced, as above re- 
corded. 

The SPEAKER. The bill is now before the 
House for action. Shall it be read a third time? 

Mr. LEACH, of Michigan. I call forthe pre- 
vious question on ordering the bill to be reada 
third time. 

Mr. BURNETT. Iask the gentleman from 
Michigan to permit me to offer an amendment to 
the bill. This bill, sir, ought not to pass in its 
present shape. 

Mr. WASHBURN, of Maine. 
order? 

The SPEAKER. Itis not. 

Mr. BURNETT. lLappeal to the gentleman to 
withdraw the cali for the previous question, and 
permit me to move anamendment,which will serve 


Is debate in 


| to prevent any fraud being practiced upon the 


Government. 

Mr. LEACH, of Michigan. T must insist on 
my demand for the previous question. 

The previous question was seconded, and the 
main question ordered. 


Mr. CRAWFORD. Has not the morning hour 


; expired? 


pee P : TNN 
can Board of Commissioners for Forcign Mis- ii 


sions; and 


Hunt, widow of Thomas Hunt. 
ARTHUR EDWARDS AND ASSOCIATES——-AGAIN. 


Mr. CRAWFORD. Do I understand the 
Speaker to say that the vote about to be taken is 
upon the introduction of the resolution? 

“The SPEAKER. Itisnot upon the introduc- 
tion of the resolution; but upon the passage of the 


i 


The SPEAKER. It has; but the main ques- 
tion has been ordered, and the bill must now be 


disposed of. bh , 
Mr. BURNETT. Has not the main question 
been ordered only on discharging the Committee 


i of the Whole House from the further considcra- 
'! tion of the bill? 


The SPEAKER. No, sir; the main question 
is ordered on the third reading of the bill. 
Mr. MALLORY. Is it in order to move a 


An act (S. No. 233) for the relief of Alice || reconsideration of the vote by which the main ques- 


tion was ordered on the third reading of the bill? 
If it is, I want to make that motion, m order that 
he gentleman from Kentucky [Mr. Burnett] 
may get his amendment before the House. 

Mr. LEACH, of Michigan. I cannot yield for 
any such purpose as that. 5 

Mr. MALLORY. If that amendment is not 
allowed to come in, and this bill is to be pushed 
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pertinaciously upon the House, without a chance 
to perfect it, Edo not kriow but that I will be 
forced to vote against it. A , 

Mr. SMITH, of Virginia. I wish the Chair 
to tell the House whether the last vote was not 
upon discharging the Committee of the Whole 
House fromthe further consideration of this bill? 

The SPEAKER. That was on the resolution 
itself; and when that resolution was adopted, the 
bill was brought before the House. = 

Mr. HATTON. There are a number of gen- 
tlemen who would like to hear that bill again read, 
in order that we may accurately understand its 
terms: 

The bill was again read. 

The bill was then ordered to a third reading; 
and it was accordingly read the third time. 

Mr. LEACH, of Michigan. I demand the pre- 
vious question on the passage of the bill. 

Mr.CRAWFORD. The previous question has 
exhausted itself upon the third reading of the bill; 
and I ask whether, the morning hour having ex- 


pired, it is not in order to demand that we shall | 
proeged to the consideration of the regular order | 


of business? 

The SPEAKER. © The gentleman from Mich- 
igan has demanded the previous question on the 
passage of the bill. 

Mr. CRAWFORD. That does not change the 
nature of my proposition. The main question has 
not been araered on the passage of the bill. 

The SPEAKER. The bill is before the House 
as the regular order of business, and it must be 
disposed of, 

Mr. BURNETT. I submit to the Chair 
whether, the morning hour having expired, and 


the main question not being ordered upon the | 
passage of the bill, the bill is now before the | 


House? The previous question has exhausted 
itself upon the third reading of the bill. The gen- 
tleman from Georgia [Mr. Crawrorp] has been 
answered that the morning hour has expired. 

The SPEAKER. The morning hour has cx- 
pired; but it appears to the Chair that the bill 
must be disposed of. 

Mr. CRAWFORD. Can I move that we shall 
proceed to the consideration of the business upon 
the Speaker’s table? 

The SPEAKER. The Chair thinks not. 

Mr. CRAWFORD. Then nothing is in order 
except the passage of this bill. 

Mr. HATTON, I eal! the gentleman to order. 
The previous question has been demanded; and 
debate is not in order. 

Mr. BURNETT. I desire again to appeal to 
the gentleman from Michigan to withdraw his 
call for the previous question, in order that | may 
propose an amendment to the bill. I want to per- 
feet the bill before it is passed. 
the Government against fraud. 

Mr. LEACH, of Michigan. I insist on my 
demand for the previous question. 

Mr. BURNETT. ‘The amendment I propose 
is to authorize the Postmaster General to require 
proof of cach mail carried. 

Mr. FARNSWORTH. 
already. 

Mr. BURNETT. No, sir; the bill only pro- 
vides that he shall not allow more than twenty- 
eight dollars a trip. 

The previous questien was seconded, and the 
main question ordered. : 

Mr. THOMAS. Idemand the yeas and nays 
on the passage of the bill. 

Mr. COLFAX. F hold in my hand the afi- 
davit of the special agent of the Post Office Depart- 
ment who ordered these mails to be carried. Mr. 
Edwards did this service by instruction of the 
Post Office Department. 

Mr. BURNETT. I object to debate, unless 
both sides can be heard. 

The SPEAKER. Debate is not in order. 

The question wag taken; and it was decided in 
the affirmative—yeas 128, nays 49; as follows: 

YEAS—Messrs. Green Adams, Adrain, Aldrich, Allen, 
Alley, William C. Anderson, Ashley, Babbitt, Beale, Bing- 
hi Blair, Blake, Boteler, Bouligny, Brabson, Brayton, 
Briggs, Bristow, Buflinton, Burch, Burlingame, Butterfield, 
Cainpbell, Carey, Carter, John B. Clark, Colfax, Conkling, 
Cooper, Corwin, Covode, Cox, James Craig, Curtis, David- 
son, H. Winter Davis, Dawes, Delane, Duell, Dann, Edger- 
ton, Edwards, Eliot, Ely, Etheridge, Farnsworth, Ferry, 
Florence, Foster, French, Gilmer, Gooch, Grow, Gurley, 
Haile, Hall, Hamilton, Hatton, Hawkins, Helmick, Hickman, 
Hindman, Howard, Hughes, Humphrey, Junkin, Francis 
W. Kellogg, William Kellogg, Kenyon, Kilgore, Larrabee, 


That is in the bill 


I wantto'protect | 


DeWitt C. Leach, Lee, Loomis, Lovejoy, Mallory, Mars- 
ton, Maynard, MeCiernand, McKean, MeKnight, MePher- 
son, Laban T. Moore, Moorhead, Morrill, Isaac N. Morris, 
Morse, Nelson, Niblack, Nixon, Olin, Pendicton, Perry, 
Pettit, Porter, Potter, Pottle, Reagan, Rice, Riggs, Christo- 
pher Robinson, Royce, Rust, Schwartz, Seranton, Sedg- 
wick, Sherman, Spaulding, Stevens, William Stewart, 
Stokes, Stratton, Tappan, Theaker, Tompkins, Train, 
Trimble, Van Wyck, Waldron, Walton, Cadwalader ©. 
Washburn, Israel Washburn, Webster, Wells, Wilson, 
Windom, Woodruff, and Woodson—128. 
NAYS—Messrs. Bocock, Bonham, Boyce, Branch, Bur- 
nett, Clopton, Cobb, Burton Craige, Crawford, Curry, Ed- 
mundson, Garnett, Gartrell, Hardeman, Jobn T'. Harris, 
Hil, Hoard, Holman, Houston, Jackson, Jenkins, Jones, 
Keiit, Lamar, James M. Leach, Logan, Love, McQueen, 
MeRae, Miles, Millson, Sydenham Moore, Noell, Phelps, 
Pryor, Pugh, Quarles, James C. Robinson, Rufiin, Sickles, 
Simms, William N. H. Smith, Spinner, Stallworth, 
‘Thomas, Underwood, Vallandigham, Vance, Whiteley, 


| and Winslow—49. 


So the bill was passed. 

During the vote, 

Mr. HILL stated that, not having an opportu- 
nity to understand the merits of the bill, he voted 
in the negative. 

Mr. HOARD stated that, for the same reason, 
he likewise voted in the negative. 

The vote was then announced, as above re- 
corded. 

Mr. LEACH, of Michigan, moved to recon- 
sider the vote by which the bill was passed; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


STEAMBOAT ANTELOPE. 


Mr. MALLORY. I was absent when my 
State was called, and I ask the unanimous consent 
of the House to introduce a bill to change the 
name of the steamboat Antelope. 

There was no objection, and the bill was read 
a first and second time; and referred to the Com- 
mittee on Roads and Canals. 


SLAVE TRADE. 


Mr. MORSE. I ask leave to present a resolu- 
tron. 

Mr. WINSLOW. I rise to a privileged ques- 
tion. I call up the report made by the gentleman 
from Pennsylvania [Mr. Covope] from the spe- 
cial committee on alleged corruptionsat elections. 

Mr. MORSE. I have the floor. I offer the 
following resolution: 2 

Resolved, That the President of the United States be re- 
spectfully requested to communicate to this House, at the 
earliest practicable time, copics of all communications and 
correspondence with foreign Powers, and copies of all cor- 
respondence with our naval officers and consuls on the 
west coast of Africa, relating to the subjeet of the African 
slave trade, with fhe instructions given said officers and 
consuls not heretofore sent to either [louse of Congress; a 
copy ot the instructions adopted by England and France 
for the government of their naval officers in identifying the 
nationality of vessels suspected of being engaged in the 
slave trade on the tof Africa, and communicated to the 
Government of the United States, with a request to unite 
with them in their adoption ; the number of slavers taken 
and sent to the United States by our African squadron, 
specifying the number condemned in our courts as slave 
traders, and not heretofore communicated, and the number, 
if any, taken in ports of the United States before sailing 
forthe coast of Africa, or after their return from said coast, 
specifying the number condemned, the instructions given 
to officers of the United States in ports where slave traders 
are fitted out in reference to the prevention of the slave 
trade; and also all information of the President whether 
any further legislation is necessyry to detect and seize ves- 
sels fitting out for slave trade voyages in ports of the United 
States, and forthe punishment of persons engaged therein 3 
and any information in possession of the Government 
which will tend to show the extent of the African slave 
trade, the mode of carrying it on, and the best and most 
eficient means of extinguishing it. 

Mr. BOCOCK. With the consent of the gen- 
tleman from Maine, I will insert in that resolution 
a clause to this effect: 

Also, that there shall be communicated to this House, in 
all cases where American vessels have been captured en- 
gaged in the slave trade, where said vessels were built, in 
what port fitted out, and by whom fitted out. 

Mr. MORSE. Certainly. We want all the 
information we can get on the sabject. T accept the 
amendmentasa modification of my proposition. 

Mr. RUST. Ia i 
serted in his resolution a clause calling for inform- 
ation of the places of nativity and present resi- 
dences of the commanders, crews, and owners of 
vessels so condemned. 

Mr. MORSE. [accept the modification. Jam 
in favor of getting all the information possible upon 
the subject before the House. 

Mr. KEITT. As far as the resolution has 
developed itself, I will not object to it per se. In 


SS 


I ask the gentleman to have in- | 
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order, however, that amendments should be put 
upon the resolution properly, I suggest that it lie 
over. If that be not agreed to, I must object. 

Mr. MORSE. Then I move that the rules be 
suspended, in order that I may introduce the res- 
olution. 

Mr. HOUSTON. The gentleman from Maine 
cannot do that, if the gentleman from North Car- 
olina [Mr. Wins.ow] insists upon taking up the 
privileged report to which he has referred. 

The SPEAKER. The Chair has not enter- 
tained that question. ` ; 
Mr. HOUSTON. The Chair cannot avoid 
entertaining it, if the gentleman from North Car-, 
olina insists upon it. The gentleman from North 
Carolina called up that privileged question before 
this resolution was read. If he desires, he can 

insist that it shall be now proceeded with. 

The SPEAKER. The resolution is in order 
before the House. 

Mr. MORSE. I demand the yeas and nays 
on the motion to suspend the rules. 

Mr. HOUSTON. Does the Chair decide that 
the gentleman from North Carolina cannot take 
the floor on his privileged question? 

The SPEAKER. That question will come 
next in order. 

Mr. HOUSTON. Lamvery glad that the Chair 
has adopted the miller’s rule—first come, first 
served. [Laughter.] 

The SPEAKER. The Chair takes the ground 
that “ sufficient unto the day is the evil thereof.” 
[Renewed laughter.] When the gentleman from 
North Carolina presses his point it will be time 
enough for the Chair to decide. 

Mr. HOUSTON. I press it myself. 

The SPEAKER. The Chair is of the opinion 
that the resolution is in order. 

Mr. KEITT. Iwithdraw the objection. My 
only object was to get the amendments in. 

Mr. MORSE. 1 call the previous question 
upon the resolution. . 

Mr. SMITH, of Virginia. Let the resolution, 
as amended, be read. 

The resolution, as amended, was read. 

Mr. HINDMAN. I desire to offer an amend- 
ment. I move to amend by adding— 

And also the cost per annum, since the date of the Ash- 
burton treaty, of maintaining the African squadron, the 
number of slaves on board of captured vessels, and the cost 
of their support and return to Africa. 

The amendment was agreed to; and the resolu- 
tion, as amended, was adopted. 

Mr. MORSE moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to Jay the motion to reconsider on the table. 

The latter motion was agreed to. 


TERRITORIAL BUSINESS. 


Mr. GROW. I desire to ask the consent of the 
House to set aside some days for the transaction 
of territorial business. I would suggest Wednes- 
day and Thursday, the 2d and 3d days of May. 
But this does not refer to the question of the ad- 
mission of Kansas, which comes up to-morrow. 

No objection being offered an order to that effect 
was made, 


Mr. WINSLOW obtained the floor. 
BILL INTRODUCED. 
Mr. MORRIS, of Illinois. I desire, before the 


gentleman from North Carolina raises his ques- 
tion of privilege, that he will allow me to intro- 
duce a bill for reference. I listened attentively 
when the States were being called, but 1 did not 
hear Hlinois called. 

Mr. WINSLOW. 
House has not. 

Mr. MORRIS, of Ilinois, by unanimous con- 
sent, then introduced a bill to repeal a part of an 
act therein specified; which was read a first and 
second lime, and referred to the Committee on 
Invalid Pensions. 

Mr. MORRIS, of Ilinois. I desire also to offer 
a resolution. 

Mr. FARNSWORTH. I objeet to the gentle- 
man from North Carolina holding the floor and 
farming it out in this way. 

The SPEAKER. The gentleman cannot yield 
the floor if it is objected to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Aszury Dicks, their Secretary, informing the 
House thatthe Presidenthad approved and signed 


F have no objection, if the 
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an act (S. No. 146) authorizing the Secretary of 
the ‘Treasury to issue registers to the schooners 
felen Blood and Sarah-Bond, of Oswego, in the 
State of New York. 

Also, that the Senate had passed an act (No. 
172) concerning the courts of the United States in 
the district of Arkansas; in which he was directed 
to ask the concurrence of the House. 


EXECUTIVE INFLUENCE, BIC. 


Mr. WINSLOW. I now ask that the report 
of the select committee, of which Mr. Covops is 
chairman, be taken up. 

Mr. HICKMAN. Before anything is done 
upon that matter, I trust that the gentleman from 
North Carolina will allow me to make a report 
from the Committee on the Judiciary upon the 
matter of the President’s protest to the action of 
that committee. 

Mr. UNDERWOOD. I object. 

Mr. HICKMAN. It will take but a few min- 
utes. I desire to have the report read and or- 
dered to be printed. 

Mr. WINSLOW. I must object to having the 
report read to the House. I will not object to 
having it printed, 

Mr. HICKMAN. I suggest that the matter I 
now desire to bring before the House is a matter 
of the highest privilege. The Committee on the 
Judiciary was authorized to report at any time; 
and I desire to make that report now, to have it 


read, to have an order made to print it, and then j 


to postpone the consideration of it until some fu- 
ture day. It will take buta very few minutes, 
and I hope there will be no objection. 

Mr. WINSLOW. I know of no degrees of 
privilege in this House. All privileged questions 
stand upon the same footing. I am willing that 
the report should be printed without being read. 

Mr. COVODE. I suppose I shall be entitled to 
the floor upon the matter called up by the gentle- 
man from North Carolina. I will move to post- 
pone the consideration of the report, for the pur- 
pose of allowing Mr. Hickman to get his report 
in to be printed. 1 move to postpone the consid- 
eration of the report until Wednesday week. 

Mr. WINSLOW. I have the floor, and I call 
for the reading of the report. 

The SPEAKER, The Chair supposes that the 
gentleman has a right to have the report read. 

Mr. COVODE. And then I will move to post- 
pone it for a week. 

Mr. WINSLOW. If the gentleman can get the 
floor to do it. 

Mr. UNDERWOOD, 
order. I cannot hear a word of what is going on, 
as there are some thirty or more members upon 
the floor, all talking. I object to any further pro- 
ceeding until the House is brought to order. 

The SPEAKER. Gentlemen will preserve 
order, and take their seats. It is very difficult to 
hear, when there is so much talking in the room. 
The point made by the gentleman from Georgia 
is a good one, and we must have order. The 
Chair is crying out “Order!” all the time. 

Order being restored, the Clerk read the major- 
ity and minority reports. 

Mr. WINSLOW took the floor. 

Mr. COVODE. I was going to state that, as 
this report-—— 

Mr. WINSLOW. 
motion. . 

Mr. COVODE. Icanmakea motionif I have 
the floor. 

Mr. WINSLOW. ‘I have the floor, and I can- 
not give way to any motion. If the gentleman 


I cannot give way for any 


wants to address the House, I will give way for | 


that purpose. 
Mr. COVODE. I will address the House, and 
then make my motion. 
Mr. WINSLOW. The gentleman cannot do 
that. It would be taking an unfair advantage. 
Mr. CLARK, of New York. Mr. Speaker. 
Mr. WINSLOW. I will yield to the gentle- 
man from New York in a moment. 


Mr. COVODE. I desire to inquire of the Chair | 
whether it is in order fora minority of a commit- į 
tee to bring the majority report befare the House, į 
thereby controlling theaction of the House upon it? | 


Mr. WINSLOW. I suppose itis the right of 
anybody to éall up anything at his pleasure. I 
waited for the chairman of the committee to do 
so; and, as he did not call it up, I took it upon 
myself to do it, as I think I have the right to do. 


I rise to a question of || 
| the floor when the Chair has assigned it to me? 


i 
| 
| 
| 
i 
i 
i 
| 
i 
| 
i 
| 
f 
i 


| 
| 
| 


| Mr. COVODE. My object in postponing this 
matter is to give an opportunity to Mr. HICKMAN 
to get in his report. Į am satisfied that the inves- 
tigation upon that subject will cover this whole 
ground. Therefore, with the leave of the gentle- 
man 

Mr. WINSLOW. I cannot give way to any 
motion. 

Mr. COVODE. After having made inquiry, to 
sec whether this matter was going to give rise to 
| debate, and being informed that it would, 1 sug- 
gested that I would move to postpone it to a day 
certain, to allow Mr. Hiexman to get in his report 
from the Judiciary Committec. I am still satis- 
fied that the report of the Judiciary Committee will 
cover the whole ground covered by the minority 
report in this case. 

r. WINSLOW. The report of the Judiciary 
Committee cannot possibly give rise to a question 
at all similar to this. 

Mr. HOUSTON. This question of privilege 
involves the right of a witness. 

Mr. HICKMAN. I rise to a point of order, 
and I wish tc have it submitted to the House. It 
is, that the minority of the committee have no 
right, under parliamentary law, to make a report 
and to produce the report of the majority and their 
! own atthe same time, and ask the Housc to take 
| action onthem. I raise the point, that this whole 
matter is irregularly presented to the House, and 
I ask the decision of the Chair upon it. 

Mr. WINSLOW. The minority of the com- 
mittee had leave to report on Friday, and this 
morning was assigned for its consideration, as the 
Chair will recollect. 

Mr. WASHBURN, of Maine. I understand 
the gentleman from Pennsylvania had the floor, 
and that when he made the report, it was post- 
poned until to-day. And to-day it was competent 
for the gentleman from North Carolina, or for any 
other gentleman, to move to take itup; but when 
taken up, I submit, the gentleman who made the 
report of the majority of the committee is entitled 
to the floor. 

Mr. WINSLOW. The Chair has assigned the 
floor already to another gentleman. 

Mr. WASHBURN, of Maine. It seems to me 
that the gentleman from Pennsylvania is entitled 
to the floor whenever the report is taken up; and 
I understand that he does claim the floor to make 
a motion in regard to it. 

The SPEAKER. Does the gentleman from 
Pennsylvania claim the floor upon that ground? 

Mr. COVODE. Ido. 

Mr. WINSLOW. How can the gentleman get 


Under what rule of the House is it? 

The SPEAKER. The Chair understands that, 
| under the rules of the Flouse, the proposer of a 
proposition is entitled to the floor whenever the 
proposition is taken up, if he claims it. Such has 
bene the practice under the rules. 

Mr. WINSLOW. I ask for the reading of the 

| rule in regard to assigning the floor. 
The Clerk read the 34th rule, as follows: 
“ No member shall occupy more than one hour in debate 
+ on any question in the ilouse or in committee ; but a mem- 
| ber reporting the measure under consideration from a com- 
mittee may open and close the debate: Provided, That 
where debate is closed by order of the House, any member 


shall be allowed, in committee, five minutes to explain any 
amendment he may offer, &e.”? 


| Mr.WINSLOW. Thatis not the rule I desired 

to have read. {asked for the reading of the rule 

| in reference to assigning the floor to the member 

first rising. 

; Mr. COVODE. It is under the rule which has 
been read that I claim the floor. 

Mr. STEVENS, of Pennsylvania. Until a 
member states for what purpose he rises, the 
Speaker cannot tell whether he is entitled to the 
floor or not. : 

Mr. WINSLOW. The member stated dis- 
tinctly that he rose to a privileged motion, and the 
Speaker assigned the floor to him. 

The SPEAKER. The Chair would be glad to 
state his view of the question. The gentleman 
from North Carolina [Mr. Winstow] addresses 
the Chair, and says he rises to a privileged ques- 
tion. What that privileged question is, it Isimpos- 
sible forthe Chair to teli; but as the gentleman says 
he rises to a privileged question, the Chair gives 
him the floor. It seems, then, that the gentleman 
rises to call up a subject on which another gen- 
tleman in the House has the right to open and 


close.debate. Now the question is, whether the 
mere fact of the gentleman from North Carolina 
getting the-floor under these. circumstances. can 

eprive the gentleman: from Pennsylvania of his 
right, he being chairman of the committee ‘that 
reports the proposition. It is the decided opinion 
of the Chair that ‘he cannot be deprived of its. < 

Mr. WINSLOW: Suppose the’ chairman: of 
the committee does not choose to open the debate: 
can nobody else speak? . - se EE ag 

The SPEAKER.. The Chair thinks that. the 
gentleman from Pennsylvania, as the proposer 
of the matter, is entitles to the floor > 

Mr. BRANCH. I submit this as a matter of 
factand of orderatthe same time, AsI understand 
it, the gentleman from Pennsylvania, the chair- 
man of this special committee, reported this mat- 
ter on Friday last, and had it, on his motion, 
postponed until to-day. ah te 

Mr. COVODE. No, sir; notonmy motion.’ I 
wanted the question postponed till Thursday next, 
for the purpose of letting Mr. Hicxman’s report 
come in, believing that it would cover the whole of 
the Iegal grounds involved in this matter. 

Mr. BRANCH.: Then the gentleman from 
Pennsylvania, on Friday last, reported a measure, 
and moved to have it postponed to.a given day. 
The fact of the House having overruled the mo- 
tion of the gentleman from Pennsylvania, and 
fixed an carlier day, does not alter the case atall. 
The gentleman from Pennsylvania submitted a 
motion to dispose, temporarily at Icast, of the 
question which he had brought before the House; 
and I now submit to the Chair that the fact of his 
having made that motion has satisfied the require- 
ment ofthatrule which gives him the right to open 
the debate. In parliamentary language, debate 
does not mean the discusion of a question on its 
merits, but it means the making of a motion to 
dispose of it. 

Mr. HATTON. 

Mr. BRANCH. 
of order. 

Mr. HATTON. I submit that, after the Chair 
has decided the question, it is not in order for the 
gentleman from North Carolina to debate it. è 

Mr.BRANCH. Isubmit to the Chair whether, 
while I am on the floor on a point of order; an- 
other member can rise to a point of order? 

The SPEAKER. No, sir; notifthe gentleman 
is proceeding in order. 

Mr. HATTON. 1do not understand the gen- 
tleman from North Carolina as making a point of 
order. He, sir, is discussing the propriety of the 
decision of the Chair already made, which, under 
the rules, he has no right to do. : 

The SPEAKER. The gentleman from North 
Carolina will please state his point of order. 

Mr. BRANCH. Thave stated all that I wish 
to state. A 

The SPEAKER. The Chair overrules the point 
of order. ; ; : 

Mr. HATTON. If gentlemen wish to appeal 
from the decision of the Chair, let them do so. 
They have no right, in this manner, to be making 
a debating socicty of the House, especially as there 
is nothing before it to discuss. 

Mr. WINSLOW. I appeal from the decision 
of the Chair. 

The SPEAKER Ir the opinion of the Chair, 
the chairman cannot be deprived of his right to 
open and close debate on this question. 

Mr. BRANCH. Does the Chair decide that 
the motion to postpone is not the opening of 
debate? ; ; 

The SPEAKER. The Chair has not-received 
any such point of order. ae a 

.Mr. BRANCH. The point of order that} sub- 
mitted was, that as the gentleman from Pennsyl- 
vania, on reporting this measure, moved to post- 
pone to a day certain, he thereby exercised his 
right to open debate. 

The SPEAKER. The gentleman from Penn- 
sylvania claims that he has aright to open the 
debate; and while he has the floor to do so, he 
has the right to make whatever motion he thinks 
proper. 

Mr. WINSLOW. The Chair has not stated 
my point; which is, that the floor having been as- 
signed to a member, and that member occupying 
it, it cannot be taken from him. And then, allow 
me to state, with all due respect to the 'Chair— 
| and I do entertain a great deal of respect for the 
| Chair—that it is exercising an extent of arbitrary 


I rise toa question of order. 
Tam on the floor on a point 


t 
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power unparalleled in the history of the Congress 
of the United States. 

Mr. CLARK, of New York. 
know whether the gentleman from Pennsylvania 
desires the floor for the purpose of opening de- 
bate, or for the purpose of moving to postpone? 

Mr. COVODE. I wish it for the purpose of 
opening debate and of explaining my reason for 
asking a postponement. 

Mr. VALLANDIGHAM. Lask the privilege 
of being allowed to read to the Chair an extract 
from Barclay’s Digest. 

The SPEAKER. The Chair will be’ glad to 
hear it. f 

Mr. STEVENS, of Pennsylvania. 
as well bring this to an end. 

The SPEAKER. The Chair has already de- 
cided to hear the extract read. 

Mr. STEVENS, of Pennsylvania. 
gentleman from Ohio to order, 

Mr. VALLANDIGHAM, Ical the gentle- 
man from- Pennsylvania to order. 
The Chair states that he will be glad to hear the 

extract read. 

Mr. STEVENS, of Pennsylvania. 
has already decided that my colleague [Mr. Co- 
von] is entitled to the floor; and unless a gentle- 
man appeals from that decision, he has no right 
to take the floor fromm my colleague on a question 
of order. 

Mr. WINSLOW. 
decision of the Chair. 


‘We may 


I call the 


I have appealed from the 


Mr. VALLANDIGHAM. The Chair has the |! 


right to hear a member. 


The SPEAKER. The Chair will hear the gon- | 
tleman trom Ohio read the extract he proposes | 


to read. 

Mr. BURNETT. 
from Ohio procceding until order is restored in 
the Hall. 

Order having been restored, 

Mr. VALLANDIGHAM. By the leave of 
the Chair, I propose to read an extract from a 
book which this House has ordered to be printed 
along with the rules of the body, I read from 
page 64 of Barclay’s Digest: 

“ By parliamentary courtesy, the member on whose mo- 
tion a subject is brought before the House is first emitted 
tothe floor, (Journal second session Thirtieth Congress, 
p. 247.) So, too, itis the invariable practice for the Speaker, 
at every new stage of.a bill or proposition, to recognize first 
the member who has had charge. of it; but to be entitled to 
such recognition, he must, in all cases, be a claimant for 
the floor at the same time with others.” 

Now, as I understand it, the gentleman from 
North Carolina [Mr. Winstow] had the floor 

Mr. COVODE. Mr. Speaker, 

The SPEAKER. 
Carolina (Mr. Winstow] takes an appeal from 
the decision of the Chair. 

Mr. ADRAIN. 
the table. 

Mr. BRANCH. Has the Chair decided my 
point of order? It was, that the gentleman from 
Pennsylvania had already exercised his right to 
open the debate. 

The SPEAKER. The Chair has decided ex- 


pressly that the gentleman from Pennsylvania 


cannot be deprived of his right of opening this | 


question by what has transpired. From that de- 
cision the gentleman from North Carolina takes 
an appeal. 


Mr. CLARK, of New York. Whatis the ob- 


jection to the gentleman from Pennsylvania opeu- | 


ing the debate? [Cries of ‘ Question !” + Ques- 
tion !** 

Mr. BINGHAM. 
The SPEAKER. 
tion of the gentleman from New Jersey, to lay the 

appeal on the table. 

Mr. WINSLOW. On that motion I call for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken, and it was decided i 
the affirmativo—ycas 125, nays 59; as follows: 

YEAS—Mogsrs. Charles F. Adams, Green Adams, Ad 
rain, Aldrich, Ailey, Thomas L. Anderson, William €C. 


I object to debate. 


Anderson, Babbitt, Barrett, Beale, Bingham, Blair, Blake, | 


Bocock, Brabson, Branch, Brayton, Brigas, Bristow, But- 
finton, Burlingame, Butterfield, Carter, Horace F. Clark, 
Colfax, Conkling, Cooper, Corwin, Covode, Cox, James 


Craig, Curtis, H. Winter Davis, Dawes, Delano, Duell, | 
English, Etheridge, | 


Dunn, Edgerton, Edwards, Eliot, Ely, 
Farnsworth, Ferry, Foster, Frank, French, Gilmer, Gooch, 
Grow, Gurley, Hale, Hali, John T. Harris, Haskin, Hatton, 
Helmick, Hickman, Hill, Howard, Humphrey, Hutchins, 
Junkin, Francis W. Kellogg, William Kellogg, Kenyon, 


I should like to | 


{Laughter.] |] 


Tho Chair | 


I object. to the gentleman | 


line I the floor? +: 
The gentleman from North 


I move to lay the appeal on | 


The question is on the mo- ʻi 


i 

| | Kilgore, James M. Leach, Lee, Longnecker, Locmis, Love- 
joy, Mallory, Marston, Maynard, McKean, MeKnight, Me- 
Pherson, Millson, Morrill, Morse, Nelson, Nixon, Noell, 
i] Olin, Perry, Pettit, Porter, Potter, Pottle, Pryor, Rice, 
l| Christopher Robinson, Royce, Rust, Schwartz, Scranton, 
Sedgwick, Sherman, Sickles, William N. H. Smith, 
Spaulding, Spinner, Stanton, Stevens, Wiliam Stewart, 
Stokes, Stratton, Tappan, Thayer, Tompkins, Train, Frin- 
ble, Vandever, Van Wyck, Waldron, Walton, Cadwalader 
C. Washburn, Israel Washburn, Webster, Wells, Wilson, 
Windom, and Woodrufi—i25. 

NAYS—Messrs. Allen, Barksdale, Barr, Bonham, Bou- 
ligny, Burch, Burnett, Jobn B. Clark, Clopton, Cobb, Jobn 
Cochrane, Burton Craige, Crawford, Curry, Davidson, Bd- 
mundson, Florence, Fouke, Garnett, Gartrell, Hardeman, j 
Hindman, Holman, Houston, Hughes, Jackson, Jonkins, 
Jones, Keitt, Lamar, Larrabee, Leake, Logan, Love, i 
Charlies D. Martin, McQueen, McRae, Miles, Sydenham 
i} Moore, Isaac N. Morris, Niblack, Pendleton, Phelps, Pugh, 
HH Quarles, Reagan, James C. Robinson, Ruffin, Scott, Simms, 
I Singleton, Stallworth, Stevenson, ‘I'aylor, Thomas, Under- 
wood, Vallandigham, Whiteley, and Winstow-—s9. 


1 So the appeal from the decision of the Chair was 
i laid on the table. 

During the vote, 

i 


| Casg, was paired off with Mr. LANDRUM. 
i) Mr. McPHERSON stated that his colleague, 
ii Mr. Krtuinerr, was paired off. 
| Mr. HOARD stated that if he had been within 
i the bar when his name was called he would have 
voted ay.” 

The vote was announced, as above recorded. 
|| Mr. COVODE addressed the Chair. 
i| Mr. HICKMAN. I trust the gentleman from | 


n . > { 
| Pennsylvania will give way to me one moment, | 


in order that I may saya word in reference to this | 
| report, which I propose to have read. 
| Mr. SINGLETON, Mr. WINSLOW, and 
i others, objected. 
|i The SPEAKER. The gentleman from Penn- 
i sylvania [Mr. Covope} cannot yield the floor to 
t another, If objection be made. 

Mr. COVODE. This was the great object that 
I had in view, on Friday last, [a voice trom the | 


Democratic benches, ‘Not a doubt of it!’?] in 
i having this matter postponed to a later day. It 


was to allow the gentleman from Pennsylvania 
(Mr. Hickman] to get in the report of the Judi- 
ciary Committee, which, as I said before, would 
cover the whole ground of the legal question in 
this matter. 

Mr. WINSLOW. Will my colleague on the | 
committee [Mr. Covonr] allow me—— 

Mr. HICKMAN. 1 object. The gentleman | 
objected to my colleague yiclding to me. i 
| Mr, WINSLOW. The genileman has no right 
|! to object. 
| Mr. COVODE. Before I submit the motion to 
postpone, E will state, as many gentlemen appear | 
not to understand this question at all i 
|| Mr. BRANCH Dolunderstand, Mr. Speaker, į 
p that the genJeman from Pennsylvania is now cx- | 
| creising his right to open the debate, and that he | 
cannot hereafter claim that right? 
i Mr. COVODE. I desire to state that it is 
| because the names of officers of the Government 


Mr. KILGORE stated that his colleague, Mr. |! 


| appear in the list which Mr. Schell refuses to pre- 
| sent, that we want the list; and not because of the 
names of private citizens appearing init. I now 
move to postpone the consideration of this subject 
tll Thursday week; and on that 1 move the pre- 
|} vious question. 
| Mr. WINSLOW. My colleague on the com- 
mittee will allow me to interrupt him a moment. 
i Mr. HICKMAN. Ishall object to discussion, 
Mr. COVODE. [call the previous question. 
Mr. LEAKE. I move that there be a call of | 
i the House; and on that motion I call for the yeas | 
i and nays. H 
Mr. SMITH, of Virginia. I desire to know | 
| what the question is. The gentleman calls the ; 


h 
į 


it 
i 
i 


| previous question on what I do not understand. 


Mr. COVODE. I made a motion, and called ; 
| the previous question on it. 
Mr. WINSLOW. What motion? i 
The SPEAKER. The gentleman from Penn- 
sylvania [Mr, Covovy] having the floor, moves ; 
to postpone the report ull Thursday week; and | 
on that motion he calls the previous question, 
Mr. WINSLOW. Allow me to make a re- 
mark, not to the merits of the question, but in 
justice bo myself. The gentleman from Pennsyl- 
vania [Mr. Hickman] made an appeal to me to 
allow him to introduce his report, and have it read 
i| and ordered to be, printed. I said to him twice 
| that I had no objection in the world to his intro- 
ducing his report and having it printed. But the 


gentleman, for somè reason that is unknown to 
me, insisted on the reading of his report. Per- 
haps the House should know what that reason is; 
and if the gentleman tells us why he wants his 
report read, we may vote differently on this side 
of the House. Now, I ask the gentleman why he 
wants it read now, when such a course is so un- 
usual ? 

Mr. HICKMAN. I am perfectly willing to 
answer the question. [Calls to order.] 

The question being on Mr. Leaxs’s motion for 
a call of the House, the yeas and nays were or- 
dered. 

The question was taken; and it was decided in 
the negative—yeas 74, nays 109; as follows: 

YEAS—Messrs. Allen, Thomas L. Anderson, Barksdale, 
Bocock, Bonham, Boteler, Bouligny, Brabson, Branch, 
Burch, Burnett, Horace F, Clark, John B. Clark, Clopton, 
Cobb, John Cochrane, Cooper, Cox, Burton Craige, Craw- 
ford, Curry, Edmundson, English, Florence, Fouke, Gar- 
trell, Hamilton, [ardeman. John T. Harris, Hawkins, Hind- 
man, Holman, Houston, Howard, Hughes, Jackson, Jen- 
kins, Jones, Keitt, Kilgore, Lamar, Larrabee, Leake, 
Logan, Love, Charles D. Martin, McQueen, McRae, Miles, 
Montgomery, Sydenham Moore, Niblack, Noell, Pugh, 
Quarles, Reagan, Ruftin, Rust, Scott, Sickles, Simms, Sin- 
gleton, William Smith, William N. H. Smith, Stallworth, 
Stevenson, Stout, Thomas, Underwood, Vallandigham, 


| Vanee, Whiteley, Winslow, and Woodson—74. 


NAYS—Messrs. Charles F. Adams, Green Adams, Ad- 
rain, Alley, William ©. Anderson, Ashley, Babbitt, Beale, 
Bingham, Blair, Blake, Brayton, Briggs, Butfinton, Burlin- 
game, Butterfield, Campbell, Carey, Carter, Colfax, Conk- 
ling, Corwin, Covode, Curtis, Davidson, H. Winter Davis, 
Dawes, Delano, Duell, Dunn, Edgerton, Edwards, Eliot, 
Ely, Etheridge, Farnsworth, Ferry, Foster, Frank, French, 
Gilmer, Gooch, Grow, Gurley, Hale, Hall, Haskin, Hatton, 
Helmick, Hickman, Hoard, Humphrey, Hutchins, Junkin, 
Kenyon, DeWitt C. Leach, James M. Leach, Lee, Loo- 
mis, Lovejoy, Marston, Maynard, McKean, McKnight, Me- 
Pherson, Millson, Moorhead, Morrill, Isaac N. Morris, 
Morse, Nelson, Nixon, Olin, Pendleton, Perry, Porter, Pot- 
ter, Pottle, Rice, Christopher Robinson, Royce, Schwartz, 
Scranton, Sedgwick, Sherman, Spaulding, Spinner, Stan- 
ton, Stevens, William Stewart, Stokes, Stratton, Tappan, 
Taylor, Thayer, Theaker, Tompkins, Train, Trimble, Van 
Wyck, Waldron, Walton, Cadwalader ©. Washburn, Is- 
rac] Washburn, Webster, Wells, Wilson, Windom, and 
Woodruff—109, 

So the House refused to order a call, 


During the vote, 

Mr. BARR, when his name was called, said: 
Ido not know about the necessity for a call of 
the House, and I therefore ask to be excused from 
voting. 2 

Mr. SINGLETON. fF eall for the yeas and 
hays on the question on excusing the gentleman 
from New York. 

The SPEAKER. By an express rule of the 
House, it is not in order for a gentleman to ask 
to be excused from voting after the call of tho roll 
has commenced. 

Mr. MILES, when his name was called, said: 
Before voting upon this motion, I would like to 
ask the chairman of the Committce on the Judi- 
ciary whether there is any truth in the rumor, 
which is buzzing about upon this side of the 
House and influencing the votes of members, that 
his report on the President’s protest has been sent 
on to some of the New York papers, and is now 
probably in print? 

Mr. HICKMAN. I have no secret which I 
wish to conceal in regard to this matter. I state 
that copies of that report have been sent on to 
New York, with the express injunction that they 
shall not be published until it is made to the 
House. 

Mr. MILES. Was the- minority report sent 
also? 

Mr. HICKMAN. I have done this in accord- 
ance with the precedent which has been set by 
this House and by the President of the United 
States himself. Copics were sent with the express 
understanding, and under the injunction, thatthe 
report should not be published anywhere until it 
was made to this House,and Lam anxious now to 
make it. I wish to state while I am up, for the 
simple reason that when this message of the Pres- 
ident was communicated tothe Houseand referred 
to the Committee on the Judiciary, the members 
of the House were anxious that that committee 
should report upon it at an early day. 

I will state that 1 have spent seven hours’ labor 
on this report, for the purpose of getting it before 
the House at the earliest moment; and I desire 
now to make it. And I will state to gentlemen, 
in order that they may understand the whole mat- 
ter, that my wish is merely to have it read and 
ordered to be printed. It is then my purpose to 
ask that the consideration of the report shall be 
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postponed to a day that will suit the convenience 
of the House, 

Mr. LEAKE, Iwould ask the gentleman if 
he has not already taken the proper steps to have 
the report srinted? 

Mr. MILES. He said so just now. 

Mr. LEAKE. I understand that he says he 
has, so that his argument falls to the ground.. 

Mr. HICKMAN. I do not intend that any- 
thing shall be concealed. Tam not only willing 
to state everything, but I prefer to state it. I say 
now, that my report is in type in the public print- 
ing office, in the hands of the Public Printer. 

Mr. HINDMAN. Will the gentleman- state 
if it is in type elsewhere? 

Mr. HICKMAN. It is not in type anywhere 
else that I know of. 
matter. It was sct in type here by the Public 
Printer. Copies were printed off for me, which 
were sent to New York, under the injunction that 
they should not be used there until the report was 
made to the House; and I presume the telegfaphic 


reporters of the papers, to whom those copies | 


were furnished, will take care that it shall not be 
printed until it is delivered here. If it should be 
printed before that time, it will be a breach of the 
confidence which I have reposed in them. 

Mr. BRANCH. I would like to ask the chair- 
man of the Committee on the Judiciary whether 
that committee authorized him to place this report 
in the hands of the editors of newspapers in New 
York before it was laid before this House? 

Mr. HICKMAN, I will state, in answer to 
the gentleman’s inquiry, that a majority of the 
Committee on the Judiciary, after they knew 
what the report contained, were apprised of the 
fact that I proposed to send it off immediately to 
the New York papers, and no objection was made 
by the majority of the committee. 

Mr. BRANCH. I would like to ask the gen- 
tleman whether that fact was brought to the at- 
tention of the Committee on the Judiciary whilst 
that committee was in session, or whetherit was 
only privately submitted to a portion of the mem- 
bers of the committee? 

Mr. HICKMAN, It was not brought before 
the Committee on the Judiciary at one of its reg- 
ular sittings. 

Mr. HINDMAN. Or at any meeting? 

Mr. HICKMAN. Yes, sir; it was brought i 
before the majority of the committee, convened 
by me, on Friday last. 

Mr. HINDMAN. Was the committee con- 
vened by you on that occasion, or only a portion 
—the majority of the committee? 

Mr: WASHBURN, of Maine. I rise tow 
question of order. All this discussion is out of 
order during the roll-call, 

Mr. HOUSTON. As a member of the Com- 
mittee on the Judiciary, I desire to say 

Mr. WASHBURN, of Maine. We know that 
it is the common practice for members of a com- 
mittee to have their reports printed before submit- 
ting them to the House. 

Mr. CRAIGE, of North Carolina. Itisagross 
breach of privilege if they do. 

Mr. WASHBURN, of Maine. Gentlemen op- 
posite cannot havea monopoly of sending reports, 
&c., to New York in advance of their being pre- 
sented to the House. Allof thisdiscussion is out 
of order during the roll-call. 

Mr. HOUSTON. Itake it for granted that the 


gentleman from Maine knows that it is not the | 


common practice for committees to seud their re- 
ports to the newspapers before they are presented 
to the House. 

Mr. WASHBURN, of Maine. 
it is the common practice in important cases, 

Mr. HOUSTON. I take upon myself to say 
that it has not been the practice. 

Mr. FARNSWORTH. I rise to a question o 
order. IT insist that the roll-call be continued. 

Mr. MILES. I desire to ask the Chair who is 
entitled to the floor? T claim it. 

Mr. HOUSTON. I desire to know of the chair- 


i 


man of the Committee on the Judiciary, who | 


says that he submitted—— 

Mr. FARNSWORTH. 
of order. 

The SPEAKER. The question about the re- 
port of the Judiciary Committec is not now before 
the House. 

Mr. FARNSWORTH. 
shall be called. 


Į insist that the roll 


I have stated the whole | 


I believe that- 


ei 


Í insist on my point : 


i 
I 


} 
| 
} 
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i 


i Clerk must 


| made. 


The SPEAKER. The Chair indulged the gen- 
tileman from South Carolina in asking a question; 
but it ought to stop there. 


Mr. HICKMAN. I prefer myself that the 


inquiry of the gentleman from Alabama should: 


be made now. 

Mr. HOUSTON. 
man of the Committee on the Judiciary would be 
willing that it should be done. ` It seems that 
there has been a meeting of the Judiciary Com- 
mittee, at which the chairman was authorized to 
send his report to the newspapers. I desire to 
know what memberswere invited to that meeting 
of the committee? : . a 

The SPEAKER. The Clerk will proceed with 
the roll-call, 

Mr. HOUSTON. I would like to know who 
was invited to that meeting of the committee? 

Mr. HINDMAN. Has not the gentleman from 
Alabama aright to ask a question of the chairman 
of his committee? 

Mr. ADRAIN, Is this debate in order, if any 
one objects to it? 

The SPEAKER. Itis not in order, and the 
Chair has so stated. The Clerk will proceed with 
the roll-call. 

The Clerk again called the name of Winuram 
Porcuer Mixes. 

Mr. MILES. Before casting my vote on the 
question now before the House 

Mr. FARNSWORTH. J insist on my point 
of order. 

Mr. MILES. I ask the permission of the 
House to state the reasons for the vote 1 am about 
to give. 

The SPEAKER. Is there objection? 

Mr. FARNSWORTH and other objected. 

ae HICKMAN. I trust no objection will be 
made. 

The SPEAKER. Objection is made, and the 
o on with the call of the roll. 

Mr. HINDMAN. On what question is the 
roll being called? 

The SPEAKER. The question is on the mo- 
tion that there be a call of the House. 

Mr. MILES. Well, I do not consider that any 
committee have a right—whatever may have been 
the practice—to make public a report until it has 
been submitted to the House. 

Mr FARNSWORTH. Icall the gentleman 
to order. 

Mr. HOUSTON. I desire to ask the chairman 
of the Committee on the Judiciary if that commit- 
tee ordered the report to be made until this morn- 
ing? [Cries of t Order!”’ Order !77} 

Mr. MILES. I vote, “ay.” 

Mr. HICKMAN. I trust the House will al- 
low me to respond to the inquiry which has been 
{Loud crics of Order!”? t Order!’’] 

Mr. MOORE, of Alabama. Idesire to ask the 
gentleman from Pennsylvania aquestion. [Shouts 


; of “Order!” from the Republican side.] 


The SPEAKER. The Chair will not permit 
further interruptions during the call of the roll. 

Mr. BARR. I would suggest that the gentle- 
men over there who call ‘‘order”’ so loud, come 
to order themselves by taking their seats. (Laugh- 
ter. 

Mr. RIGGS stated that he had paired with Mr. 
VERREE. 

The vote was then announced, as above recorded. 

Mr.COVODE. Tf now insist on the demand for 


i the previous question on the motion to postpone. 


Mr. STEVENS, of Pennsylvania. Would it 
be in order for me to move te recommit this 
report? 


The SPEAKER. Not pending the demand for | 
the previous question on the motion to postpone. | 


Mr. STEVENS, of Pennsylvania. I would 
suggest to my colleague whether it is not best to 
withdraw his demand for the previous question, 
and allow me to move to recommit. I will renew 
the demand for the previous question. 

Mr. COX. What is the object of the gentle- 
man in moving to recommit? 

Mr. STEVENS, of Pennsylvania. Ishallevent- 
ually make that motion anyhow. 

Mr. COVODE. If itis the wish of the House, 
I will withdraw the motion to postpone. 

Mr. COX. I object to the withdrawal, unless 
the gentleman states what is the object in recom- 


|! mitting this report. 


The SPEAKER. The gentleman has the right 
to withdraw the motion. 


T was sure that the chair- | 


Mr. STEVENS, of Pennsylvania. 
recommit the report, and 
tion upon the motion, ~ Pepi ÈRE lg 

The previous question was: seconded, and: the: 
main question ordered to be now puts go: 

The question being on the motiontorecommit;: 

Mr. HOUSTON called for the: yeas‘and nays. 

The yeas and whys were ordered. © o yo ponin 

Mr. FLORENCE. As I cannotsee any reason 
why this report.should be recommitted, Í ask the 
unanimous consent of the House.to allow my'col-: 
league to state his reasons for making:the motion.’ ` 

Mr. STEVENS, of Pennsylvania... I call: the 
gentleman to order. [Laughter.] -i 

Mr, FLORENCE. Ifthe gentleman does not 
explain, I shall be compelled to vote against: the 
motion. j 

The question was taken on the motion of Mr. 
Srevens, of Pennsylvania; and it was decided in 
the affirmative—yeas 105, nays 80; as follows: 


YEAS—Messrs. Charles F. Adams, Green Adams, Ad- 
rain, Aldrich, Alley, William C., Anderson, Ashley, Babbitt, 
Beule, Bingham, Blair, Blake, Bouligny, Brayton, Bristow, 
Buffinton, Burlingame, Butterfield, Campbell, Carcy, Car- 
ter, Horace F. Clark, Colfax, Conkling, Corwin, Covade, 
Curtis, Dawes, Delano, Dueli, Dunn, Edgerton, Edwards, 
Eliot, Ely, Etheridge, Ferry, Foster, Frank, French, Gooch, 
Grow, Gurley, Hale, Hall, Haskin, Helmick, Hickman, 
Hoard, Humphrey, Hutchins, Junkin, Francis W, Kellogg, 
William Kellogg, Kenyon, Kilgore, De Witt C: Leach, 
Lee, Longnecker, Loomis, Lovejoy, Mallory, Marston, Mc-: 
Kean, McKnight, McPherson, Moorhead, Morrill, Morse, 
Nelson, Nixon, Olin, Perry, Pettit, Porter, Potter, Rice, 
Christopher Robinson, Royce, Schwartz, Scranton, Sedg- 
wick, Sherman, Spaulding, Spinner, Stevens, William 
Stewart, Stokes, Stratton, Tappan, Thayer, Theaker, 
Tompkrns, Trimble, Vandever, Van Wyck, Waldron, Wal- 
ton, Cadwalader C. Washburn, Isracl Washburn, Webster, 
Wells, Wilson, Windom, and Woodruff—-105. 

NAYS—Messrs. Allen, Thomas L. Anderson, Ashmore, 
Barksdale, Barr, Barrett, Bocock, Bonham, Boteler, Boyce, 
Brabson, Branch, Briggs, Burch, John B. Clark, Clopton, 
Cobb, John Cochrane, Cooper, Cox, James Craig; Craw- 
ford, Edmundson, Florence, Fouke, Gartrell, Hardeman, 
John T. Harris, Hatton, Hawkins, Hindman, Holman, 
Houston, Howard, Hughes, Jackson, Jenkins, Jones, Keitt, 
Lamar, Larrabee, Leake, Logan, Love, Charles D. Martin, 
Maynard, McQueen, Mc Rae, Miles, Millson, Montgomery, 
Sydenham Moore, Niblack, Noell, Pendteton, Pryor, Pugh, 
Quarles, Reagan, James C. Robinson, Ruffin, Rust, Scott, 
Sickles, Simms, William Smith, William N. H. Smith, - 
Stallworth, Stanton, Stevenson, Stout, Taylor, Thomas, 
Train, Underwood, Vallandigham, Vance,Whiteley, Wins~` 
low, and Woodson—80. 

So the report was recommitted to the special 
committee. i 

During the vote, 

Mr. POTTLE stated that he had paired with 
Mr. Enenisy. 

Mr. KELLOGG, of Ilinois, stated that his col- 
league, Mr. Wasnsurne, was detained from the 
flouse by severe indisposition. 

Mr. FARNSWORTH stated that he had paired 
with Mr. Hamitton on these questions. : 


The vote was then announced, as above recorded 
PROTEST OF THE PRESIDENT. 

Mr. HICKMAN. Irise to a question of priv- 
ileze. i 

Mr. CLARK, of New York. Iwishtoentera 
motion to reconsider the vote just taken, by whch 
the report was recommitted, 

The SPEAKER. The motion will be entered. 

Mr. HICKMAN. I propose’now to make the 
report of the Committee on the Judiciary on the 
late special message of the President; and I ask the 
privilege of the House to read it myself. ; 

Mr. HOUSTON. I suppose the gentleman will 
allow the reports of the minority also to be made. 

Mr. HICKMAN. Iwill read the report of the 
majority, and then the gentleman can present his 
report, and read it. 

Mr. HOUSTON. It will take but a minute. 
I desire to say, in presenting the minority reports, 
that my friend from Louisiana [Mr. Tayor] and 
myself are the minority of the committee; but on 
account of the very short period of time that was 
allowed us to prepare a minority report, and 
the distance between his residence and mine, we 
found it impossible to get together in order to 
write and prepare a joint report; and the conse- 
quence has been that, while we agree fully in our 
views and with the positions ofthe President, each 
of us has prepared a report, which we ask the 
House to receive. 1 now present mine, sustain- 
ing the views embodied in the special message of 
the President. 

Mr. MAYNARD. Before the gentleman com- 
mences the reading of his report, 1 ask whether 
it is his intention that a vote shall betaken on his 
| report to-day? 


a. Pmove to 
call for the previous ques- 


» 
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Mr. HICKMAN. - Certainly not. 

The SPEAKER. The Chair understands that 
he majority and minority reports are received, 
and they will now be read. 

Mr. HICKMAN then read the report of the 
Committee on the Judiciary; and subsequently 
the minority views of Mr. Houston and of Mr. 
Tayror were submitted. ’ 

Mr. HINDMAN, (interrupting the reading of 
Mr. TavLor’s report.) If the gentleman from 


_ Louisiana will permit me, I would suggest that 


he suspend the reading. It is now quite late, and 
he may go on and finish the reading in the morn- 


ing. 

Mr. TAYLOR. I will do so if such be the 
wish of the House. 

Mr. HICKMAN. I have no objection to that 
course; but I wish, before the House adjourns, 
to move that the majority and minority reports 
be printed, and that the further consideration of 
the subject be postponed until to-morrow weck, 
after the morning hour. 

Mr.HOUSTON. Ifmy friend from Louisiana 


wishes to finish the reading of the report, of course | 


he has the floor and has the liberty to do so. 

Mr. HICKMAN. Of course Ido not wish to 
interfore with his reading of the report. 

Mr. HOUSTON. If, however, he wishes that 
the House should now adjourn, and finish the 
reading in the morning, I think we should adjourn. 

Mr. TAYLOR. I yield to the-wishes of the 
House. Ifthey wish to adjourn now, I will give 
way, with the understanding that I have the right 
to finish in the morning. 

Mr. HINDMAN. ‘The gentleman from Lou- 
isiana will understand that } am desirous, as are 
we all, to hear his report. Lasked him to give 


way merely on accountof the lateness of the hour. i| 


Mr. HICKMAN. With the understanding 
that the gentleman from Louisiana shall have per- 
mission to read his report in the morning, I will 


now move that the reports be printed, and be | 


postponed until to-morrow week. 

r VALLANDIGHAM. I hope that day 
will not be fixed. I move to amend that motion 
by striking out “one week from to-morrow,” 
and inserting “ the 10th day of May.” Many of 
us will be compelled to leave the city next week 
to attend the Charleston convention, 

Mr. HICKMAN. Lhaveno objection to that. 

Mr. MAYNARD. I hope that day will not 
be fixed. Some of us will desire to be absent in 
Baltimore at thattime who may wish to take part 
in the debate. 


Mr. HOUSTON. I would suggest that it would | 


be better to allow the matter to lie over until to- 
morrow. 

Mr. HICKMAN. If prefer to insist on my mo- 
tion that all the reports be printed and postponed 
until to-morrow week. 

Mr. PHELPS. I would ask the gentleman to 
include in his motion to print, also the special 
message of the President upon the subject, and 
the resolutions constituting the committee. 

Mr. HICKMAN. I have no objection to that. 

The SPEAKER. The Chair would suggest 
that the question of postponement had better lic 
over till to-morrow. 

. Mr. GROW. To-morrow is the day fixed for 
the Kansas bill. I want it understood that this is 
not to interfere with that. 

Mr. HICKMAN. I will withdraw that portion 
of the motion which relates to postponement, 

The motion to print the reports, together with 
the special message of the President and the res- 
olutions on which Mr. Covepge’s committee was 
constituted, was adopted. 

Mr. HINDMAN. I move that the House 
adjourn, 

Lhe motion was agreed to. 

And thereupon (at ten minutes past five o’clock, 
p- m.) the House adjourned. 


IN SENATE. 
Tuxspay, April 10, 1860. 


Prayer by the Chaplain, Rev. Dr. Gurus. 
‘The Journalof yesterday wasread and approved. 


EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Treasury, com- 


municating, in compliance with a resolution of 
the Senate, a statement showing the amount of 


| attempted. 


revenue collected annually in cach collection dis- 
trict from June 80, 1954, to June 30, 1859, to- 
gether with the amount expended and the num- 
ber of persons employed in each district; which 
was ordered to lie on the table; and a motion by 
Mr. Hamu to print the report was referred to 
the Committee on Printing. 


MESSAGE FROM THE ILOUSE. 
A message from the House of Representatives, 


by Mr. Forney, its Clerk, announced that the’ 


House had passed the bill of the Senate (No. 29) 
for the relief of Arthur Edwards and his asso- 
clates. 


ARREST OF FRANK B. SANBORN. 
Mr. LANE. I move to take up the bill (S. 


| No. 82) to amend the fourth section of the act for 


the admission of Oregon into the Union. 
Mr. SUMNER. hope the Senator willallow 


į us to present memorials. +4. 
Mr. LANE. This isa bill that nobody will 
; object to, I am sure; and it is very necessary that 


it should be passed; but I will yield. 

Mr. SUMNER. Ifit is only for a moment, I 
shall not object. 

Mr. LANE. J yield the floor. 

Mr. SUMNER. [have amemorial, Mr. Presi- 
dent, from Frank B. Sanborn, of Concord, in Mas- 
sachusctts, setting forth a gross attempt to kidnap 
by certain persons pretending to act in the name 
of the Senate of the United States, The memo- 


| rial is authenticated by his affidavit before a no- 


tary public. It sets forth that on the cvening of 
the 3d of April, certain persons who had been 
prowling about hisncighborhood, under the shelter 
of night, with a fraudulent pretense, drew him to 
his door, seized him, handeuffed him, and then 
by force undertook to convey him to a carriage. 
By the courageous interposition of a refined lady, 


(his sister,) neighbors were aroused; the village | 


was next aroused by the ringing of bells, and at 
length that great friend of the oppressed in our 
country—the writ of habeas corpus—arrived on the 
ground. By the intervention of that writ, he was 
taken from the custody of the kidnappers. The 
next day a hearing was had before the supreme 
court of Massachusetts; and Chief Justice Shaw, 
for thirty years the honored chief justice of Mas- 
sachusetts, whose opinions, I believe, arerespected 
inevery partof the country, representing the full 
bench, without undertaking to pass upon the 
question of jurisdiction in the Senate in this mat- 
ter, went on to declare that the power delegated 
by the Senate to its Sergeant-at-Arms could not 
be delegated to another, and that therefore all these 
procecdings were void, and the prisoner was dis- 
charged. 

Now, Mr. President, this act, it seems to me, is 
conspicuous both from the person against whom 
it was directed and from the place where it was 
lt was directed against Mr. Sanborn, 
a quiet citizen, engaged in the instruction of youth, 
a scholar of excellent attainments, of perfect pur- 
ity, and much beloved by his friends and neigh- 
bors. It was attempted at Concord, where an- 
other seizure was once attempted, which began 
that revolutionary contest which ended in inde- 
pendence. I submit, Mr. President, thata person 
like Mr. Sanborn, having suffered this outrage at 
the hands of persons claiming to act in the name 
of the Senate, hasa right to redress in this body; 
and I submit still further, that this body owes 
something to its own character; it ought to wash 
its hands of such an outrage. I offer his memorial 
and ask ils reference to the Committee on the Ju- 
diciary; and that the Senate may better under- 
stand it, I think it ought to be printed. I move 
also its printing, 


The VICE PRESIDENT. The memorial will 


there be no objection, The question on printing 
will go to the Committee on Printing. 

Mr. MASON. I shall, of course, not make the 
slightest objection to the presentation of this me- 
morial. I do not know its contents; but I would 
object, if it be in order, to its being printed or 
distinguished from any other memoriai that comes 


froni any citizen of the United States. The state- | 


ment that has fallen from the Senator from Mas- | 


sachusetts, as the facts cannot be known to him, I 
suppose is a statement based on what is contained 
in the paper. Ido not know what the contents 
of the paper are; but I know that the following 
are the facts, so far as the Senate is concerned, or 


the committee of the Senate, at whose instance 
this process issued. 

This man, Sanborn, was in correspondence, 
either with, the man who was not long since hung 
in Virginia for his conduct as a traitor and mur- 
derer at Harper’s Ferry, or with some of his as- 
socates; I do not recollect which. Ido not re- 
member now the tenor of the correspondence—a 
correspondence that was found with the papers 
taken on the person and among the effects of 
Brown, at the time he was captured; and thus his 
name, and his connection with that affair, what- 
ever it was, was brought to the knowledge of the 
committee of this body. Hewas summoned in 
the usual manner—by a letter of request to appear 
before the committee, as a witness, to give what- 
ever information might bein his power connected 
with the inquiry submitted to the committee. He 
wrote a letter to the chairman of the committee, 
acknowledging the summons, and protesting that 
he had no disposition in the world to be disre- 
spectful or discourteous to the Senate; but, as far 
as I recollect his lctter, which I have not secn 
now for two months nearly, he either said that he 
would attend, or that he would give reasons for 


! non-attendance; I do notremember which. Event- 


ually, however, he refused to attend. 

Mr. FITCH. The chairman will recollect that 
the reason for not attending was, a pretended fear 
that his life was in danger here. 

Mr. MASON. I recollect that was a part of 
it. Amongst the other things alleged in his letter 
was, that he had reasoy? to apprehend that if he 


| came to Washington he would be subjected to 
| personal violence. 


There were some vague inti- 
mations of that sort, which I confess I did not 
regard. 

However, it resulted that he refused to attend 
on the summons of the committee; and, at the 
instance of the committec, a warrant was issued 
by the Senate against him—as against certain 
other witnesses who werc in pari delictu-—-to arrest 
him and bring him here for contumacy. The Ser- 
geant-at-Arms was sent to Boston—I do not recol- 
lect whether with the warrant for Sanborn; I pre- 
sume, though, it was, but I do not remember 
particularly about that; he was sent to Boston, at 
any rate—with directions, if he could not get at 
the witnesses against whom the warrants were 
directed after a reasonable time, that he should 


| depute his authority to the marshal of the United 


States at Boston, or some of his deputics. The 
Sergeant-at-Arms, as is known, did arrest one 
witness, and brought bhim here. In the case of 
this man Sanborn, his authority was deputed by 
him, as I presumed he had a clear right to do—I 
did not examine the subject very particularly—to 
one of the deputy marshals of Massachusetts. 
So far the facts are known to me. 

Now it appears, by a subsequent correspond- 
ence with the marshal of the United States at Bos- 
ton, and with the district attorney of the United 
States at Boston, that when the warrant of arrest 
was served upon this man Sanborn, at Concord, 


| where he resided, he resisted the officers, and re- 


fused to attend them, by personal resistance; and, 
as they inform me, it was not until they found that 
it was impossible to take him under the warrant, 
except by force, that he was subjected, as he ought 
to have been subjected, to the confinement of his 
person in some way. Hewas afterwards, as I am 
informed by the correspondence with the marshal 
and with the district attorney of the United States, 
rescued by a mob in the town of Concord; and 
after he had been taken out of the possession of 
the officer who had him incustody, a writ of habeas 
‘corpus was issued; and, upon the trial of that writ 
of habeas corpus in the city of Boston, he was dis- 


I or] ll | charged by the judges of the supreme court there, 
be referred to the Committee on the Judiciary, if | 


whose opinion I have read—I presume it was a 
correct copy which I saw printed in the Boston 


| papers—upon the single and narrow ground that, 


without inquiry into the authority for making the 
arrest, they were satisfied in law that if the Ser- 
geant-at-Arms was properly warranted in the 
arrest by the process of the Senate, he could not 
depute that authority; and upon that ground San- 
born was discharged on the habeas corpus. ` 

I think these facts are due in reply to the state~ 
ments that have fallen from the Senator from Mas- 
sachusetts. What subscquent proceedings may 
yet be taken, I am not advised. I have not yet 
received the formal return made by the officer, the 
deputy of the Sergeant-at-Arms, upon the war- 
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rant; but I understand that it will be here in the 
course, probably, of the day—in some few hours. 
It is delayed until they can get certified copies of 
the proceedings in court. When thatearrives, I 
may ask further proceedings. 

Mr. FESSENDEN. I should like to have the 
memorial read. 

The Secretary read it, as follows: 


To the Honorable the Senate of the United States: 
Respectfully represents, F. B. Sanborn, of Concord, Mas- 
sachusetts, that while he, as he believes rightly, has refused 
to obey the summons of the “select committee” of the 
Senate, and has desired, iñ a legal and proper manner, to 
contest his rights as a citizen, of which he has before this 
informed the Senate, by his memorial of February 16, 1860, 
submitted to them on the 27th of February, 1860, other per- 
sons, claiming to act under the authority of the Senate, 
have unwarrantably usurped power, and disgraced them- 
selves, by their acts and doings; that on the night of the 3d 
of April instant, between the hours of nine and ten o’clock, 
p. m., he was called to the door of his own house by a 
young man, who handed him a fraudulent letter, and that, 
while in the act of taking this, he was scized by another 
man; that to his often-repeated demands for the names and 
authority of these men he could get no sufficient or defi- 
nite answer; and that, ôn his refusing to go with them, un- 
less he could see the precept under which they were acting 
and knew its nature and contents, he was held and hand- 
cuffed, #nd there, without hat or shoes, was dragged by 
these men and three others, who had been called by a whistle 
from them, from his house into the road, and there violently 
pushed, lifted, and shoved to and upon a carriage, which 
was standing in front of his house; that by great efforts on 
his own part, assisted by those of his sister, he succeeded in 
preventing these men from placing him in the carriage, and, 
the alarm being given to his neighbors and friends, he was 
soon surrounded by them, when, on the repeated demands 
of himself and others, the ruffians finally gave their names 
as Silas Carlton, Freeman, ‘Tarlton, — Coolidge, 
and -— Foss, and, for their authority, read a precept, pur- 


ported to be directed to Dunning R. McNair, Sergeant-at- j 


Arms of the United States Senate, and to be signed by the 
Vice President of the United States, commanding the ar- 
rest and bringing before the Senate, by the said McNair, of 
the body of your incinorialist ; that no person named Me- 
Nair appeared to arrest him; but that attached to the said 
precept was a clause, by which the said McNair professed 
to depute his authority to Silas Carlton, and to no other; 
that none of the four men holding him were known to your 
memorialist, or to any of his neighbors then present, and 
had no badge of authority, or indication of their being offi- 
cers; that upon the arrival of your memorialist’s counsel, 
who had been sent for, they refused to take him back into 
the house, there to remain, until a writ of habeas corpus 
could be obtained, to test their power and his rights, but 
continued to hold him in the condition in which he was, 
without hat or shoes, inthe cold night air, and upon the 
damp ground, for an hour, or thereabouts; that when a 
writ of habeas corpus, issued by a justice of the supreme 
judicial court of this Commonwealth, had been brought and 
duty served on them, by a deputy sheriff ofthe county, they 
refused to obey the command, and compelled the officer to 
use force and the power of the posse comitatus’? to take 
your memorialist out of their hands, to the great risk of his 
Jife and limb, and the serious injury of his arms and wrists, 
which were still manacled ; that all this was done by the 
said Carlton, and the others named, upon a precept which 


appears to have been in their hands for more than six weeks, | 
during nearly alt which time your memorialist has been | 


openly engaged in his usual avocation, and about the town 
in whieh he resides, freely and without any disguise or 
concealment; and that there was no sort of reason or excuse 
for the secreey, fraud, vi@tence, and ruffianism used in 
making the arrest; that since his discharge by the full 
bench ofthe supreme judicial court, for want of authority in 
said Carlton to make such arrest, aftera full hearing of the 
case, he finds that said Carlton, and those employed by 
him, ere men having no property or responsibility, holding 
no Official position, and possessing no such character as 
that they ought to be intrusted with the unusual, delicate, 
and dangerous power of arresting and forcibly carrying 
away free citizens; that their manner of exercising it was 
so improper, disgraceful, and offensive, that it has lowered 
the dignity of your precept, and tended to impair the proper 
authority of your honorable body in the eyes of all good cit- 
izens, without distinction of party, sect, or belief; and fur- 
ther, that your memorialist, conscious his own rights have 
been grievously outraged, prays redress of your honorable 
body. 
And, as in duty bound, will ever pray. 
F. B. SANBORN. 
ConcorD, April 6, 1860. 


COMMONWEALTH OF MASSACHUSETTS, P 


County of Middlesex. es 


Concoxyn, April6, 1860. 
Then’ personally appeared the above-named F. B. San- 
born, and made oath that the facts contained in the above 
memorial are true according to his best knowledge and be- 
ae testimony whereof I have hereunto set my hand and 
aflixed my scal notarial this 6th day of April, in the year 

1860. NATHAN BROOKS, [1.s.] 

Notary Public. 
Mr. SUMNER. Mr. President 
Mr. MASON. The Senator will allow me to 
say one word in correction. My impression was 
that I had sent this warrant by the Sergeant-at- 
Arms, to Boston, with the instructions that I 
mentioned, to depute the authority if he could not 
find the man; but I am corrected in a conversa- 
tion with the Sergeant, and find that I had sent 
this warrant, together with another for the arrest 


ji 


j 


| Senator proposes to lay the memorial on-the table. 


i will allow me to suggest that this matter is in 
| charge of the committee of which I am the organ, 


of a man named Redpath, of Boston, to the mar- 
shal, the authority of the Sergeant being deputed 
here before the paper went away. When the 
Sergeant was sent to Boston, he was. sent there 
with a warrant to arrest the man who is here 
now, (Fyatt;) but it seems that I had sent this 
warrant to the marshal of the United States, with 
a deputed authority from the Sergeant, here, and 
that was a considerable time ago—I think some 
time in the month of February—and my letters 
from the marshal subsequently informed me that 
the process had not been served, after many at- 
tempts to find this man Sanborn, because he 
either absented himself from the State or was con- 
cealed and kept out of the way. He was unable 
to find him up to the time that he made the arrest, 
according to his statement. 

Mr. SUMNER. I merely wish to correct one 
error into which the Senator has fallen. He 
stated, it will be remembered by the Senate, that 
Mr. Sanborn was taken from the custody of those 
pretended officers by a mob. Now, of course, 
nothing is within my knowledge except what is 
authenticated by that paper under oath, and there 
the statement 1s express that he was not taken 
from the custody of these pretended officers ex- 
cept by the intervention of the writ of habeas cor- 
pus, sustained by the posse comitatus of the neigh- 
borhood. 

Mr. MASON. The Senator will allow me to 
say in reply that of course I have no personal 
knowledge, nor has he, of the circumstances. The 
representations made to me, according to my 
recollection—and f think it is distinct, for I was 
immediately informed by telegraph, and after- 
wards by letter from the marshal—are, that after 
Sanborn was arrested by the deputy of the mar- 
shal, who was also the deputy of the Sergeant, 
he was taken out of the custody of the officer by 
a tumultuous body of people, whom I call a mob, 
and that thus being out of his custody, the habeas 
corpus was issucd. Those are the facts, as rep- 
resented tome. I will say I do notwish, if any- 
body else wishes to take part in the debate, to stop 


it; but it seems to me that the proper disposition 
of this paper is to Jay it on the table, at least until 
we get the official return made upon the warrant 
of the Senate. 1 move to lay it on the table for 
that purpose. 

The VICE PRESIDENT. Objection being 
made to the reference of the paper to the Commit- 
tee on the Judiciary, the Chair supposes the mo- 
tion of the Senator from Virginia has precedence, 
to lay on the table. 

Mr. SUMNER. That is not a debatable ques- 
tion. 

Mr. MASON. Certainly, I withdraw it if the 
Senator wishes to say anything. | 

Mr. SUMNER. I merely wish to remark that 
the memorial does set forth a great grievance, and 
it is authenticated by the oath of the memorialist, 
and it asks for remedy @and now I understand the 


Is that customary with this body when memorials 
are presented, containing important facts properly 
authenticated, and from responsible persons, and 
which ask for the action of the Senate? 

Mr. MASON. The Senator will allow me to 
interrupt him? i 

Mr. SUMNER. Certainly. 

Mr. MASON. I said I would move to lay the 
memorial on the table, only to await the official, 
formal, legal return of the process of the Senate, 
which refers to the very matters to which the me- 
morial relates, that they may be considered in | 
connection, if they are considered at all. That is 
the object. I stated that. 

Several Sexators. That is right. 

Mr. CRITTENDEN. Why could not this be 
referred now, and get rid of the memorial for the 


present, and refer also that official return when it 
comes? I see no necessity for delaying the mat- 
ter. If that return also is necessary for the con- 
sideration of the subject, let it be referred when 
it comes. I sec no reason why the memorial should |: 
not be referred. E 

Mr. MASON. The Senator from Kentucky 


and Í respectfully submit to that Senator—and 1 
know there is no Senator to whom I could more 
respectfully make the submission—that it would | 
be possibly better to permit the organ of that com- |! 
mittee to suggest the direction thatthe thing should || 


take. “What I shall propose to do with it, TI am 
not advised; but I only ask that it shall lic'‘on the 
table: until the warrant comes ‘back ‘which the 
Senate issued, with a formal, legal return’ upon 
it, showing, by the officers to: whom it was in- ` 
trusted, what were ‘the facts connected with the 
subject, as they understand them.: That is’ all. 
After that, the Senator from Massachusetts may 
take it up and propose any disposition of it he 
thinks proper. My motion was only with a view 
to await the process, which will be here'in a day 
or two. ees : 

Mr. SUMNER. I understand, then, from the 
Senator, that he expects’a return from the officer 
to that warrant. f i 

Mr. MASON. Certainly. I received a letter— 
I think I have it in my pocket—from the district 
attorney. Ishould state that as soon as I was 
advised that this process had issued to release the 
witness, I telegraphed to the marghal and directed 
him to engage the services of the district attorney 
to defend the arrest; and last night I received-a 
note from the district attorney—being one of sev- 
eral I have received from him—telling me that the 
warrant would be returned. I had telegraphed to 
the marshal to send back the warrant and make 
upon it a formal return of the facts that attended 
the release of the witness; and I got a letter from 
the district attornéy last night, in reply to that, 
saying that it would be sent, and wasdelayed only 
until they could obtain properly certified copies 
of the proccedings in the court.’ It will be here, 
I presume, in the course of the day. I move tg 
lay the memorial on the table. 

Mr. SUMNER. I consent, but with great re- 
luctance, however, to let it lic on the table to await 
the return of the process; but Ido that with the 
understanding that then it shall be referred, 

Mr. MASON. No; with the understanding on 
my part that the Senator may call up the petition 
and make any proposition he pleases in reference 
toit, What course I may think it prudent or wise 
to adopt, I am not prepared to say; possibly I may 
consent then to the reference; but I do not com- 
mit myself to that. The Senator may call it up 
and make any motion upon it he thinks proper. 
What may be my action on that, I do not know. 

The VICE PRESIDENT. It is moved and 
seconded that the memorial lie on the table. 

The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. LANE. I now move to take up the bill 
(S. No. 82) to amend the fourth section of the act 
for the admission of Oregon into the Union, so as 
to extend the time for selecting salt springs and 
contiguous lands in Oregon. f 

Mr. SIMMONS, I hope the Senator will allow 
us to make reports. 

Mr. LANE. This is a bill that ought to pass, 
and I am sure there is no objection to it. 

Mr. CAMERON. Ihave no objection, as soon 
as I get permission to offer a petition. 

is ICE PRESIDENT. The motion is in 
order. 5 

Mr. CAMERON. Does not a single objection 


| prevent the bill being taken up in the morning 
hour? 


The VICE PRESIDENT. No,sir. _ . 
Mr. TRUMBULL. Ihope we shall be allowed 
to get rid of petitions in our hands. [have always 
understood the rule of the Senate. to be that pe- 
titions were first in order in the morning hour. 
The VICE PRESIDENT. 'The Chair will state 
again, for the information of Senators, the ground 
on which he has acted, and it has been sustained 
by the Senate. After the Journal has been read, 
the Chair first calls for memorials; then for reports 
of committees. Thatis the regular order of busi- 
ness; but it is in the competency of the Senate to 
take up any business it chooses, and it is always 
in order for a Senator to move to take up a bill. 
Mr. LANE. Ihave no objection to yield the 
floor, if I can have an understanding that the bill 
will be taken up afterwards. It is important that 


: it should be taken up and passed. 


The VICE PRESIDENT. Does the Senator 
from Oregon insist on the motion? : 
Mr. LANE. I prefer to have the bill taken 
up. : 
"Phe VICE PRESIDENT. Then the question 
is on the motion of the Senator from Oregon, to 
take up the bill indicated ‘by him. t 
Mr. FESSENDEN. | Séveral of us have peti- 
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tions and. reports to make; and itis not customary 
to insist on taking up a bill while there is busi- 
ness of that kind to be presented. Ido not know | 
how long the bill will take. At any rate, I will 
call for the yeas. and nays, if the Senator insists | 
on his motion, to see if the morning business is | 
to be postponed. 

Mr. LANE. I am not disposed to be in the 
way of Senators with their business; but 1 am 
sure I have not taken much time of the Senate. 
This is a bill in relation to lands granted to the 
State of Oregon under the provisions of the law 
providing for her admission, by which the lands 

ranted must be selected within a given time. 

hat time is about expiring. These lands have 
been given for the advantage of the State of Or- 
egon; and they have not had an opportunity, for 
want of the mecting of the Legislature, to provide 
means for locating the lands; and as it is entirely 
local, relating to her interests exclusively, and 
providing for selecting lands granted to the State 

y law, Í trust that Senators will allow it to be 
taken up and passed. 

The VICE PRESIDENT. On the motion to 
take up this bill the ycas and nays are demanded. 

The yeas and nays were ordered. 

Mr. TRUMBULL. I trusi the Senator from 

Oregon will not persist in a motion to take up a 
bill before we can relieve ourselves of petitions. 
He will gain nothing by this. The resistance to 
his motion is not opposition to the bill which he 
wishes to call up. It is because we wish to re- 
lieve ourselves of these papers. 
@ Mr. LANE. I willdo anything in the world 
to oblige Senators. If they say ‘withdraw it, and 
let it lie,” I will do so.” I am willing to yield. 
Let them present their papers. 

The VICE PRESIDENT. If there be no ob- 
jection the motion may be withdrawn, the yeas 
and nays having been ordered. The Chair hears 
uo objection, 


PETITIONS AND MEMORIALS. 


Mr. HAMLIN presented resolves of the Le- 
gislature of the State of Maine, in favor of the 
establishment of a uniform decimal system of 
weights, measures, and currencies, fixing the 
standards or units of each measure, with their 
sub-divisions or multiptes in the most concise and 
simple manner; and that the more effectually to 
promote this desirable reform, an international 
commission be recommended for the purpose of 
producing a uniform system of metrology through- 
out the commercial world; which were referred to $ 
the Committee on the Library, and ordered to be 
printed. ; f 

Mr. CHANDLER presented the memorial of 
Abraham Edwards, of Kalamazoo, Michigan, 
praying to be allowed a pension; which was re- 
ferred to the Committee on Pensions. 

Mr. GREEN presented a communication from 
T. T. Grant, of St. Louis, Missouri, relative to 
the judiciary act of 1789, and in favor of chang- 


ing the time allowed for taking appeals and writs |) 


of error to the Supreme Court of the United 
States; which was referred to the Committee on 
the Judiciary. 

Mr. GRIMES presented papers relating to the 
claims of Miriam Akron Jacob Paulin, Mil- 
ton Carpenter, Nathan Fish, and Buren Hunger- 
ford, to mdemnity for Indian depredations in 
Utah; which were referred to the Committee on 
Claims. 

Mr. TEN EYCK presented the petition of 
William C. Morris, for himself and the represent- 


iF 
| 
i 


| the relief of certain persons who made entries in |! 


{and soldicrs of that war, or their widows and 


atives of Joseph Morris, deceased, an officer in 
the revolutionary war, praying commutation pay; 
which was referred to the Committee on Revolu- | 
tionary Claims. i 

Mr. TRUMBULL presented the petition of i 
Joscph D. Greene, praying compensation as a | 
clerk in the Post Office Department; which was | 
referred to the Committee on the Post Office and | 
Post Roads. 

Mr. DAVIS presented a petition of citizens of 
Jackson, Mississippi, praying the erection of a 
suitable building at that place for a post office; 
which was referred to the Committce on the Post | 
Office and Post Roads. | 

Mr. FESSENDEN presented the petition of | 
Miriam Davis, widow of Lot Davis, who died of 
wounds received in the Dartmoor prison, praying 
for a pension; which was referred to the Commit- 
tee on Pensions. 


Mr. CAMERON presented a petition of citi- |; 
zens of the township of Upper Tuipenhocken, l 
Pennsylvania, praying that a pension be granted |! 
to Michacl Lanck, a soldier in the war of 1812; i 
which was referred to the Committee on Pensions. |} 
| He also presented a memorial of Livingston, 
| Copeland & Co., Lyon, Sharp & Co., and other 
manufacturers of Pittsburg, Pennsylvania, pray- 
ing for the passage of a law to prevent and pun- 
ish fraud in the use of false labels, trade-marks, 
&c.; which was referred to the Committee on 
Finance. 

Mr. SIMMONS. I present a petition of citi- 
zens of Washington and Georgetown, praying 
that the bill to prohibit corporations in the Dis- 
trict of Columbia from issuing notes or bills of |; 
any kind for circulation in the District may not 
become a law. I move that it lie on the table, and 
be printed. 

The VICE PRESIDENT. The memorial will 
lie on the table, and the motion to print will go to 
the Committee on Printing. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. TEN EYCK, it was 


Ordered, That the petition, on the files of the Senate, of |! 
the representatives of Joseph Morris, late a major in the 
army ef the Revolution, praying commutation pay, be re- 
ferred to the Committce on Revolutionary Claims. 


BILL INTRODUCED. 


Mr. CLAY asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 391) for || 
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| the district of lands subject to sale at St. Stephens, 
Alabama; which was read twice by its title, and 
referred to the Committee on Public Lands. 


REPORTS OF COMMITTEES. | 


Mr. GRIMES, from the Committee on Pen- |! 
sions, to whom was referred the petition of Hes- 
ter Stoll, widow of Urban Stoll, late a soldier in 
the Army, praying a pension, submitted a report, 
accompanied by a bill (S. No. 390) for the relief 
of Hester Stoll, widow of Urban Stoll. The bill 
was read, and passed toa second reading, and the 
report was ordered to be printed. 

Mr. FITCH, from the Committee on Indian 
Affairs, who were instructed by a resolution of 
the Senate to inquire into the expediency and pro- 
priety of relieving A. M. Fridley, late agent for 
the Winnebago Indians, from the effects of a judg- 
ment obtained against him in the district court for 
the second district of Minnesota, in consequence 
of his having, under orders of the Indian depart- 
ment, disobeyed an injunction obtained against 
him in said court in regard to the payment of cer- | 
tain moneys belonging to the Winnebago Indians, || 
submitted a report, accompanied by a joint reso- |i 
lution (S. No. 28) for the relief of A. M. Fridley, 
late agent for the Winnebago Indians. The joint 
resolution was read, and passed to a second read- 
ing; and the report was oered to be printed. 

Mr. TEN EYCK, from the Committee on Rev- 
olutionary Claims, to whom was referred the peti- 
tion of Hetty G. Dorr, daughter of John D. Al- 
vey, postmaster of the American army, at head- 
| quarters, during the revolutionary war, praying 
that the laws passed for the relief of the officers | 


[i 
ji 


orphans, may be so construcd as to include his |} 
heirs or legal representatives, submitted an adverse 
report; which was ordered to be printed, 

Mr. KENNEDY, from the Committee on the |! 
District of Columbia, to whom was referred the 
petition of the Baltimore and Ohio Railroad Com- 
| pany, praying for authority to extend the Wash- | 
ington branch of their road to the Potomac river, 
and across the same, by means of a pile structure 


| No. 377) to authorize the Baltimore and Ohio Rail- 
road Company to extend the Washington branch |; 
of their road to the Potomac river, and across the | 
same, by an extension of the present structure 
known as the Long Bridge, for the purpose of con- | 
necting with the Virginia railroad at that point, į 
reported the bill with amendments. 

Mr. NICHOLSON, ‘from the Committee on 
Revolutionary Claims, to whom was referred the 
petition of Catharine Wilkic, daughter and only 
| heir of Joseph Paine, praying relicf on account of 
| the military services and sufferings of her father |} 
| during the revolutionary war, submitted an ad- 
verse report; which was ordered to be printed. 
| Mr.SIMMONS, from the Committce on Claims, 


I t : the unfinished business of 
{i connected with the Long Bridge; and the bill (S. į! 


to that. 


i portant to Oregon. 


; to whom was referred the memorial of Joseph C. 


G. Kennedy, praying a repeal of the joint resolu- 
tion of December 23, 1852, relative to the salary of 


: the secretary of the census board, submitted a 


report, accompanied by a bill (S. No. 392) for 


i the relief of Joseph C. G. Kennedy. The bill 


was read, and passed to a second reading; and 


; the report was ordered to be printed. 


He also, from the same committee, to whom was 
referred the petition of Joseph C. G. Kennedy, 
praying indemnification for damage to buildings 

elonging to him, done while they were used by 
the Government, submitted a report, accompanied 


! by a bill (S. No. 393) for the relief of Joseph C. G. 


Kennedy. The bill was read, and passed to a 
second reading; and the report was ordered to be 
printed. 

Mr. GWIN, from the Committee on the Post 
Office and Post Roads, to whom was referred a 
resolution of the Legislature of California, in favor 
of thaestablishment of a daily mail between some 
point on the Mississippi river and some point in 


; California, and a resolution of the Senate, in- 
į structing the committee to inquire into the expe- 


diency of establishing a semi-weekly mail from 
St. Joseph, in the State of Missouri, to Placer- 
ville, in the State of California, reported a bill 
(S. No. 394) to provide for the transportation of 
the mails between St. Joseph, Missouri, and Pla- 
cerville, California, within twenty days; which 
was read, and passed to a second reading. He 
gave notice that he should ask the Senate to con- 
sider the bill to-morrow. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
House had passed a bill (H. R. No. 617) confer- 
ring on Atlanta, Georgia, the privileges ofa portof 
delivery; in which the concurrence of the Senate 
was requested. 

The message further announced that the House 
had ordered this day, at one o’clock and fourteen 
minutes, the printing of resolves of the State of 
Maino, in relation to a uniform decimal system of 
weights, measures, and currencies, 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
had signed the following enrolled bills; which 
vA erupon received the signature of the Vice Pres- 
ident: 

A bill (S, No, 29) for the relief of Arthur Ed- 
wards and his associates; 

A bill (S. No. 79) for the relief of Tench Tilgh- 


| man; 


A bill (S. No. 136) for the relief of Thomas 
Fillebrown; and 

A bill (FL. R. No, 278) for the relief of Micajah 
Hawkes. & 

HOUSE BILL REFERRED. 

The bill (H.R. No. 617) conferring on Atlanta, 

corgia, the privileges of a port of delivery, was 
read twice by its title, and referred to the Com- 
mittce on Commerce, 

SALT SPRINGS IN OREGON. 


The VICE PRESIDENT. The hour of one 
o’clock having arrived, the Chair must call up the 


special order, which is the unfinished business of 


| yesterday-—the homestead bill. 


Mr. CHANDLER. There was another spe- 
cial order made for one o’clock, some time ago— 
the St. Clair flats bill. 

The VICE PRESIDENT. The bill in rela- 
tion to the St. Clair flats would be the special 
order, but for the fact that the homestead bill is 
yesterday. 


Mr. CHANDLER. 1 do not wish to antago- 


| nize the St. Clair flats with the homestead bill, 


although I would with any other measure before 
Congress. 

Mr. LANE. TInowask the Senate to take up the 
bill (S. No. 82) to amend the fourth section of the 
act for the admission of Oregon into the Union, 
so as to extend the time for selecting salt springs 
and contiguous lands in Oregon. 

The VICE PRESIDENT, The Senator from 
Oregon asks unanimous consent to take up the 


‘bill S. No. 82. 


Mr. WADE. Iam sorry that I cannot consent 
I want to get rid of the homestead bill. 
Mr. LANE. This bill, as I said before, is im- 
It extends the time allowed 
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the Governor of that State for selecting lands 
granted. The time allọwed him is about to run 
out, unless this bill shall be passed. It was re- 
ferred to the Committee on Public Lands, and by 
them unanimously reported, with a recommenda- 
tion that it ought to pass. Tam sure there is no 
Senator who can have any objection to it. Itwill 
not take a minute to pass it; and I hope.the Sen- 
ator will allow it to be taken up and passed. 

The VICE PRESIDENT. Objection being 
made, the Chair will state that there is but one 
mode, and that will be a motion to postpone the 
prior orders. 

Mr. WADE. If this bill is not to lead to any 
debate, I shall not be captious about it; but if it 
leads to any debate, I shall move to postpone it. 

Mr. LANE. Itcannot lead to any debate. 

‘Mr. WADE. Very well. i 

The VICE PRESIDENT. Then the Senator 
from Oregon asks unanimous consent to suspend | 
informally the special order, with a view to take 
up Senate bill No. 82. The Chair hears no ob- 
jection. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 82) to 
amend the fourth section of the “Act for theadmis- 
sion of Oregon into the Union,” so as to extend 
the time for selecting salt springs and contiguous 
lands in Oregon. It proposes to extend the time 
forselocting the salt springs and contiguous lands, 
according to the provisions of the fourth section 
of the ‘* Act for the admission of Oregon into the 
Union,’’? approved February 14, 1859, to three 
years from the passage of this act. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


593 
COLONEL WILLIAM THOMPSON. | 


Mr. CRITTENDEN. L hope gentlemen will 
indulge me by granting me five minutes; it shall 
not be longer. A bill was passed last Friday, 
when private bils were considered, granting to 
the heirs of Colonel William Thompson certain 
moneys for his military services duc ginder the 
resolves of Congress. It was discovered after the 
passage of the bill that there was an error in the 
amount granted. Jasked fora reconsideration of 
the vote by which the bill was passed, and that 
it might be deferred until I could have an oppor- 
tunity of correcting it. I am prepared now to 
make the correction, and ask that the bill may be 


takenup. It will occupy but a moment. | 
The VICE PRESIDENT. The Chair is in- | 


formed by the Secretary that the vote passing the 


bill was reconsidered. 
Mr. CRITTENDEN. 


It was reconsidered, | 


The VICE PRESIDENT. Then the question | 


is on the passage of the bill (S. No. 188) for the į 
relief of the survivingsgrandchildren of Colonel 
William Thompson of the revolutionary army 
of South Carolina. 

Mr.CRITTENDEN. I mustask fora recon- 
sideration of the vote by which the bill was or- 
dered to a third reading. 
amendment. 

The motion was agreed to. 


| 
Mr.CRITTENDEN. Now I offer thisin lieu | 
| 


of the first section of the bill, after the enacting 
clause: i 


That there be paid, out of any money in the Treasury 
not otherwise appropriated, to William E. Haskell, Chart 
T. Haskell, Charlotte Rhett, widow of James S. Rhet 
Mary E. Darby, widow of A. B. Darby, Caroline Lewis, i 
widow of Doctor John B. Lewis, Charlotte A. Goodwin, | 
wife of Robert H. Goodwin, the grandchildren and heirs 
of William Thumpson, who was a colene] of the third 
regiment of South Carolina mounted continental troops 
during the revolutionary war, the suim of $7,388 82, being 
the half pay for life to which their ancestor, the said Wil- į 
liam Thompson was entitied under the resolution of Con- | 
gress, for is services as colonel aforesaid throughout the | 
war of the Revolution. i 

| 


Mr. PUGH. Iwouldsuggestto my friend from | 
Kentucky, inorder to avoid any controversy here- | 


after, to add the words ‘said Colonel William 


Thompson having elected not to take the com- 
339 


mutation of five years’ full pay.” I move to 

amend the amendment, by adding these words. 
The amendment to the amendment was agreed 
to; and theamendment,as amended, was adopted. į 
The bill was ordered to be engrossed for a third | 
reading, read the third time, and passed. | 
| 


HOMESTEAD BILL. | 
The Senate, as in Committee of the Whole, re- ! 


* 


I desire to offer an i! 


D> |! 


| sumed the consideration of the bill (H. R. No. 
280) to secure homesteads to actual settlers on the 
public domain. f 
Mr. DOOLITTLE. Mr. President 
Mr. JOHNSON, of Tennessee. Before the Sen- 
ator proceeds I wish simply to present an amend- 
ment that I intend to offer to the bill, for the pur- 
pose of having it printed. 
-Thc motion to print was agreed to. : 
Mr. DOOLITTLE. Mr. President, before pro- 
ceeding directly to the discussion of the merits of 
| the proposition pending before the Senate, I desire 
to make a few observations by way of reply to 
some of the remarks which fell from the honorable 
Senator from South Carolina [Mr. Cursnut] yes- 
terday. I listened with great pleasure and with 
great attention to that Senator. His clearness of 
statement, his dignity of tone and of manner, no 
less than the deep earnestness and sincerity with 
which his views were presented, were such as to 
command my respect; and while I dissent from him 
in some of the conclusions at which he arrived, I 
| do concur in some things advanced by him. 
Mr. President, I have not yet scen the report of 


livered; but there were some three or four points 


sideration of the homestead bill, 

The honorable Senator advises us upon this side 
of the Chamber to correct our philosophy and be- 
come truer and better students of nature; that we 
should learn the laws stamped by the Creator upon 
the human race, and upon the physical world; and 
that we should endeavor to shape our course, as 
legislatorsand statesmen, in accordance with those 
laws, 
fully concur. I do believe that itis the duty, and 
the highest duty, of the statesman and legisla- 
tor, to study the laws of nature and to legislate in 
accordance therewith. I do not subscribe to the 
doctrine of the great Senator from Massachusetts 
(Mr. Webster) that we should not reénact the 
will of God; that it is useless for us in Iegislation 
to consult the Jaws of nature, and to make our 
enactments conform to them. 

I agree with the honorable Senator from South 
Carolina that we should study nature and na- 
ture’s laws; but the result of that study teaches us 
no such doctrine as the honorable Senator main- 
tains, that one of the races of mankind has su- 
| peior natural and political rights, denying as 

he did the equality of all men in that sense in 
which their equality was declared by our ances- 
tors in 1776. Although this subject has been a 
hundred times discussed upon this floor and else- 
where, I desire in a single word to state what I 
believe was the true understanding of that dec- 
| laration. 
| intended to declare, that in the temperate latitudes 
į and upon the same soil, and side by side, the In- 
| dian or the negro was mentally, and physically, 
i and morally, in all r@pects; the egual of the 


| race; nor do I believe that they intended to de- 
clare that the white man in the tropical regions 
and under the burning sun, side by side with the 


i| negro, the child of the tropics and of the sun, was 


| in all respects, both intellectually and physically, 
į the equal of the negro. : 
| Ay, sir, study the laws of nature—those higher 


|i laws, which God, the Almighty, has stamped 


; upon this earth, and stamped upon us. Under 
this highest law, the white man cannot live in the 


‘| tropics for many generations, and maintain his ; 
; supremacy and superiority over the children of į 
He must mingie with the colored | 


He has: 


the tropies. à l 
race, or cease to propagate his species. 
tried it, and has always failed. Such has been 


of nature. The white man has never yet invaded 
tropical Africa, and, under its burning sun and 
| in its tropical regions, established his supremacy 
| over the negro race. And why? 


and he must yield to their supremacy. 
Mr. President, the history of the world demon- 
How is it in San Domingo? 


ji 
1 
i 
i 
4 
{ 
i 
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! strates this. 


i times, endeavored to assert and maintain his si 
| premacy there over the colored race, but could 
i not. 


Napoleon were compelled to yield to the colored 


man. The most powerful nation of the age when |! 


his speech, nor did F take any notes of it as de- | 


which I desire to notice before coming to the con- į 


In the principle thus laid down, I most | 


I do not believe that our ancestors į 


white man or the descendants of the Caucasian | 


the experience of the world, and such is the law | 


Because the : 
laws of nature are stronger than the will of man, |; 


The | 
white man, under the greatestemperor of modern | 


The laws of climate, of disease, of health, | 
overcame the white man, and the best soldiers of į 


ee eae 
America wasdiscovered; the Spanish nation con 
| quered and took possessionof the tropical regiony 
of this continent, but their race is losing its power. 
inallthose regions. Nature asserting her supreni- 
acy, and in the tropics, the children of the tropics, 
Superior to the white man there, physically at 
least, will, by the laws ofclimateand population, 
overwhelm him at last. : So iat Dag GYA 

Now, Mr. President, what did our ‘forefathers 
mean when they declared that all are created’ 
equal? Not that they are equal in fortune, in tal 
ent,in physical strength, orin moral character; not 
an equality of powers, but an equality of rights to 
life, liberty, and the pursuit of happiness. There 
is not an equality of powers, even among our own 
i| race. We sce some men highly gifted by nature, 
i| Some in mental and some in physical superiority 
i| to others. One of the strongest necessities for” 
any Government at all grows out of this very in- 
equality of powers, in order to secure ‘the equal 
rights of the weak from the oppressions and ex- 
i| actions of the strong. The strong can take care of 
themselves; but to secure the equal rights of the 
|| weak, Governments are instituted. Come down 
i| to the fundamental element in human society— 
i| man in his family relations. One man has just as 
i! good a right to himself and to his wife and to his 
children as any other man has to himself or to his 
wife or to hischildren. If we-were to grant your 
proposition, that one people isinferior-to another, 
it by no means follows that therefore the stronger 
has the right to enslave and sell the weaker, or 
his wife, or children. His a perfect non sequitur 
i| on the ground of natural right. 
| T know it has been said on this floor that Jef- 
ferson, who drafted the Declaration of Independ- 
ence, did not intend to refer to the men of Africa. 
How any person can make that statement, after 
reading the original draft of the Declaration of 
Independence, as submitted to Congress by Mr. 
Jefferson, Mr. Adams, and Mr. Franklin, I am 
at a loss to determine; for in the fue simile before 
me, in the very same instrument in which they 
declared that ‘all men are created equal’’—in tho 
same instrument, and in the handwriting of Mr. 
Jefferson, is contained this language denouncing 
the King of Great Britain: ; 

“Te has waged eruel war against human nature itself, 
\|-violating its most sacred right of life and liberty in the per- 
sons of a distant people who never offended him, captivat- 
ing and carrying them into slavery in another hemisphere, 
or toincura miserable death in their transportation thither. 
This piratical warfare, the opprobrium of infidel Powers, 
is the warfare of the Christian King of Great Britain, de- 
termined to keep open a market where men should be 
bought and sold.” 

The word “men,” here used, is printed inlarge , 
|| capital letters, in Jefferson’s own ‘hand, to give 
i| double emphasis when he said that the children 
of Africa are “ men” within the meaning of this 
į very Declaration of Independence; and how any 
‘| man can get up here and say that the committee 
|| did not mean to include all the races of men, even 
jį the African, is tome most extraordinary. The 
‘| contrary is demonstrated, made absolutely cer- 
tain; there can be no doubt, no two opinions about 
what Mr. Jefferson, Mr. Adams, and Mr. Frank- 
lin meant when they submitted this Declaration 
to Congress. 

Mr. President, I understand this to declare in 
| general terms,andas applicable all over the world, 
that by the law of nature one man has just as 
much right to himself, to his wife, and to his 
children, as any other man has to himself, his 
wife, or his children, The honorable Senator from 
South Carolina also enjoined us to-read the Serip- 
tures; that we should ‘search the Scriptures,’’ 
to use his language. Well, if I read the Serip- 
l| tures aright, and Í belicve that I do, they declare 
that in the beginning God the Creator made man, 
|| a single pair, male and female, but with no slaves, 

‘| and He gave to man dominion over the earth, the 
|| sca, and the air; but He gave him no dominion 
over his fellow man. The Declaration of Inde- 
; pendence simply reasserts that great fundamenta 
| law of creation; and I put the question to any 
Senator: here are two families side by side in so- 
clety—what right has one man to enslave another; 
take away his wife or his children? what natural 
right? What natural right have I, because I am 
| white, or because ] may have been educated, to 
hold another man because he is black, or because 
‘i he is ignorant, because he is weak? “Where is 
l| my natural right to do it? There is no founda- 
i| tien for it in the law of nature. Its only founda- 
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tion is in the law which man has created; by the 
law of the State where it exists, and by virtue of 
that law; and of that law alone. It docs not exist 
by the higher law of nature. 

The Senator also declared that we should study 
the experience of mankind. lL agree in that prop- 
osition also; but does that Senator suppose that 
the experience of such men as Franklin, Jeffer- 
son,and Washington, is wholly to be disregarded? 
Slavery had existed one hundred and fifty years 
in Virginia when Washington and Jefferson de- 
clared their experience and desire to get rid of it; 
when. Franklin, the great American philosopher, 
wrote his treatise on population in 1751, denounc- 
ing it in severest terms. Is their experience 
nothing? Are we to assume that they knew 
nothing of this question? 

But, Mr. President, I will call that Senator’s 
attention to the declaration of General Marion, of 
South Carolina, on the subject of slavery, and 
what his experience upon that subject had shown. 
He declared that where the system of slavery 
exists it depresses the non-slaveholding white 
man, for the simple reason that the “rich have 
no need of the poor;’’ and, sir, he expressed the 
whole of it in that single sentence. Show mea 
state of society where the rich men who have 
capital have no need of the poor, and I will show 
you a state of society where the poor laboring 
man is the absolute dependent of the capitalist. 
I know you sometimes say thatin slave States 
there can be no conflict between capital and labor. 
For what reason? Because there capital abso- 
lutely owns its labor. ‘There can be no conflict, 
for labor is the absolute and unconditional slave 
of capital. There can be no conflict where labor 
can have no voice whatever. 

The other honorable Senator from South Caro- 
lina [Mr. Hammonp] is reported to have said some 
goare since, in speaking of the condition of near 

fty thousand of a elass of people in the State of 
South Carolina, the poor non-slavcholding whites, 
that their employment consisted in hunting and 
fishing and occasional jobs, and, what was still 
worse, he said, trading with the slaves upon the 
pananons and scducing them to steal for their 
enefit. Is there no lesson in this? What has 
the experience of Virginia also shown? In the 
days of Washington the country upon the Poto- 
mac river was well cultivated and productive—a 
considerable portion of it, At all events, it is 
stated in the history of General Washington that 
the district where he resided was so populous that 
the location of the church of the parish was re- 
garded as an important event, looking net only to 
the people of that day, but for all time to come; 
“and its location was the subject of some contro- 
versy between him and Mr. Mason. It was 
finally located in the center of the parish, sur- 
rounded by many families and large numbers at- 
tended regularly upon the services held in it. 
But time passed on, Plantation cultivation with 
slaves has done its work. ‘The laws of nature 
asserted their supremacy. Everything fell into 
decay; and within the last ten years—t{ have it 
from the lips of an eye-witness—that very church, 
which cost Washington so much labor to locateand 
to ereet, had become a stable for cows and oxen; 
the country all around it growing up to those pine 
barrens where the very wolves are returning to 
howl over the desolations it has wrought, and 
that too in this very neighborhood; almost within 
cannon shot of this capital. When, oh! when, 
will men Jearn from the lessons of experience? 

Mr. MASON. The Senator will allow mc one 
moment, lam sure; for, with all respect for him, 
he is poaching a little on my manor. The Sen- 
ator is doing what many in advocating his posi- 
tion have been obliged todo—substituting a theory 
for fact. Now itso happens that the county of 
Fairfax, to which he alludes, was my place of na- 
tivity. One of the very eminent men of thatday, 
to whom he has alluded, was my ancestor; and Í 
think I know something of the facts relating tothat 
county. Whether the land in the county of Fair- 
fax was originally fertile or not, I do not know, 
because it was populated something more than two 
hundred years ago, nearly three hundred; but 
ever since I have known it, or in its tradition, it 
has becn the very opposite, The land was very 
much impoverished by a system of culture in 
tobacco, known as a 
southern States when it was their only and their 
great staple—their only article of export. Land 


art of the history of the | 


was so abundant that tobacco was cultivated until 

the land was éxhausted; and when part of it was 

exhausted they turned it out and took up a new | 
lace. : 

As to the population of the county, the Senator 
will find, if he looks at the census tables, that 
Fairfax has, at this day, a much larger population, 
and of necessity much larger than it had in the 
days to which he has adverted; larger, because 
the great mass of the large estates of that day have, 
by the gradual process of time and the policy of 
the laws, been melted down and subdivided. The 
population hasincreased in proportion. The white 
population is increasing there faster—not in fact, 

ut in proportion—than the slave population, be- 
cause slave labor was found more valuable to be 
translated to other parts of the State... j 

Then, as to the church referred to, for which I 
have a hereditary filial veneration, the Senator 
is again mistaken in the facts, at this timeat least. 
I know the church well, It was the church that 
was visited by my ancestry, and by General 
Washington. It was about equi-distant between 
the residence of the two. There was a contro- 
versy about moving the church; but it was one of 
those country controversies, an amicable and a 
kind one, that very often arise between countr 
gentlemen in matters of rural interest. The chure 
is called the Pohick church. - The estates in the 
neighborhood were very large—large landed es- 
tates—and at that day, of course the population 
was thin. The estates in that neighborhood are 
still comparatively large, but the land very poor. 
Mount Vernon is one of the estates to which I 
allude. That has been very much cut up and sub- 


divided since the death of General Washington; | 


but this church of Pohick is in the condition of 
many other churches of the same character in the 
lower part of Virginia, where there was once not 
avery populous neighborhood, buta wealthy one. 
By the gradual subdivision of the land, and the 
inroads that have been made by the sectarians 
upon the established Church of that day, those 
churches—built of materials brought from Eng- 
land, the bricks certainly, and very large and mass- 
ive establishments—have found themselves in the 
midst of a territory where either the sectarians 
have got the advantage, or else the congregations 
of the Church of England, as we called it, have 
become thinner. That has been the case of the 
Pohick church: but, so far from its being aban- 
doned, [know that, by a voluntary subscription of 
the descendants of those who built it, that church 
has been put in good repair and ina state of pres- 
ervation; and so doubtless will be preserved after 
the honorable Senator and myself have been gath- 
ered to ous fathers. That isthe condition of that 
church, and that part of the State. 

Mr. DOOLITTLE. The statement which I 
made was, that within the last ten years it was 
in the unfortunate condition to which I referred; 
but latterly, 1 understand @ithin the last few years, 
it has becn again restored. 

Mr. MASON. It has been twenty years ago 
that a subscription was taken, 1 know; for I was 
quite a boy then. [Laughter.] 

Mr. DOOLITTLE. The precise point of time 
I shall not dispute with the honorable Senator. 
But his statement does not substantially conflict 
with the facts which I stated, that the operations 
of the system of slave labor, the cultivation of the | 
lands inlarge estates, and in tobacco, exhausting 
the soil 

Mr. MASON. Will the Senator allow me to 
add one additional fact, which happened to come 
under my personal observation? Some few years 
ago I was on a visit to New England, and at 
Plymouth, the historical interest of which we all | 
know, and to my astonishment I found that within 
avery short distance of Plymouth, some two or | 
three miles, there was a wilderness where they | 
went to shoot deer, and I dare say wolves and | 
bears. 

Mr. DOOLITTLE. Iam glad the honorable | 
Senator has made a pilgrimage to Plymouth. I| 
wish he might do it oftener, It has never been 
my fortune to go there; but I understand that the 
neighborhood about Plymouth is, and always has 
been, barren; pretty nearly a sand bank which : 
never has in fact been cultivated to any consider- ; 
able extent, I referred to the once flourishing | 
condition within the neighborhood of the Pohick 
church, and to the dilapidated condition into 


which it had lately fallen, as the consequence of | 


the system of cultivation of large plantations by 
slaves, and the exhausting of the soil, until they 
are abandoned to desolation and decay. Iask the 
honorable Senator from South Carolina, [Mr. 
Cuesnut,] whether his experience does not ac- 
cord with the same? Is notthe experience of the 
whole country tending to show that when these 
large plantations are cultivated by slave labor the 
soil does become exhausted, and that most rap- 
idly, in the cultivation of a single crop, like to- 
bacco, or cotton, or hemp, or any of the other 
great staples cultivated with slave labor; and does 
it not necessarily, in the end, give place to another 
kind of husbandry, which nothing but free labor 
can develop to make it successful? 

Mr. CHESNUT. In reply to the Senator I 
will say this: in all new countries where land is 
abundant and fertile, and labor cheap, and there 
is difficulty in manuring and improving the soil, 
as a matter of course they go upon the new lands 
in preference to the reclamation of the old; but in 
the older States the fact is not so. I know from 
personal experience that lands now, which were 
owned a hundred years ago, are better to-day, 
more fertile, produce more than they did twenty 
years ago—to my own personal knowledge. We 
are compelled to adopt a better system of culti- 
vation, and I doubt if there exists a better system 
anywhere, in all the old States, than in my own 
State. But in all new countries, where you have 
abundant fertile land, itis the easier to abandon 
the old and cultivate the new; but in the older 
States it is the reverse, and agriculture is improv- 
ing morc in South Carolina, or as much, as it is 
in New England, or anywhere else. The system 
of slavery with us does not tend to exhaust and 
destroy the plantation interest. That is my ex- 
perience. J answer the Senator to that question. 

Now, sir, while Lami up, I will notice one or 
two observations which the Senator made in rela- 
tion to the Declaration of Independence and the 
equality of the races. I do not think the Senator 
has met the points which I presented yesterday, 
at all. Iam not inclined to travel back or go over 
them; but I will notice one observation in relation 
to the intentions of those who proclaimed the 
Declaration of Independence. He cites certain 
passages of that Declaration, particularly the pas- 
sage which declares its application to the negro. 
The men who drafted the Declaration of Independ- 
ence presented that passage; but what did the 
Congress? This proclamation was not the proc- 
lamation of the committee who drafted it; it was 
the proclamation of the continental Congress; and 
when this paper came into the Congress, they 
struck out the very passage which the Senator has 
quoted. Therefore, it is evident that those who 
made the Declaration of Independence did not in- 
tend its application to the negro. I think that 
point is concluded againstghim. I am very glad 
that the Senatoradmits the inequality of the races. 
I do not agree with him in one point. He admits 
the equality of the races in different respects: first, 
they are uncqual; in temperate latitudes the white 
man is superior; but when you go to the tropics, 
the negro, he says, is superior; so that he proves 
in every respect a want of equality wherever they 
happen to be together. I think that is an abandon- 
ment of the whole argument of the question of 
equality. 

Mr. DOOLITTLE. In the statement which I 
made in relation to the Declaration of Independ- 
ence, I did not go further than to state that this 
was conclusive evidence of what was the mean- 
ing of Jefferson, Adams, and Franklin, when they 
drafted the Deelaration; but as the Senator has re- 
ferred to the fact that the Congress which adopted 
it, struck outthose words, itis proper that I should 
remind him of the fact, which I believe Mr. Jef- 
ferson states, that they were so struck out by Con- 
gress out of complaisance to the representatives 
of South Carolina and Georgia, who desired still 
to continue the African slave trade, which was, 
in the same sentence, so strongly denounced. 

Now, Mr. President, one single other observa- 
tion in relation to the positions taken by that Sen- 
ator yesterday, and I will proceed at once to the 
discussion of the question before the Senate. The 
Senator read certain statements going to show the 
condition of the West India Islands, endeavoring 
to show that the state of the West. India Islands 
was such as to demonstrate that nowhere on the 
face of the earth could the colored population, in 
a state ef freedom, prosper to any considerable 
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extent. In discussing this question, it is not my 
purpose to take the ground (rl never have taken 
that ground) that it would either be desirable, or 
that we should aim to effect any such result as to 
reduce the Gulf States of this Confederacy to the 
condition of San Domingo or Jamaica. No such 
purpose has ever been avowed or entertained by 
myself certainly; and I believe by none of the 
Republican party. But we do maintain that, if 
the colored population of the United States could 
be colonised: in some place in a tropical climate 
congenial to their constitution, by the voluntary 
action of States and individuals, without being in 
a state of slavery, they can maintain themselves 
in a state of very considerable advancement upon 
their condition among us, if not in the highest 
state of civilization; and we maintain that the col- 
ony at Liberia has demonstrated such to be the 
fact. The reports made from time to time by the 
officers in charge of that colony demonstrate the 
fact that it has been a success, not a failure; and 
discouraging remarks are so often made on this 
floor and elsewhere in relation to the West Indies, 
that I beg to call your attention to and to read a 
few extracts from the speeches of the able men of 
England in Parliament as late as 1859. Mr. Bux- 
ton, in rising to move for a committee to inquire 
into the present state of the West India Islands, 
and the best means of promoting immigration, in 
the course of his specch used this language, speak- 
ing of Jamaica: 


“ Almost without exception, the sugar cstates were heay- 
ily incumbered. Mostot them were inortgaged far beyond 
their value. The owners of the estates were always strug- 
gling with an incubus of debt which they could not possi- 
bly shake off. ‘I'he effect of all that was, that even when 
monopoly and slavery were at their zenith, when even the 
sugar of our own oriental dominions was not allowed to 
compete with théirs on the same level, even then, petted 
as they were by the laws of England, the West Indians 
were continually coming to the Government of the country 
With the most doleful lamentations. "That state of things 
was a legacy which slavery and monopoly had left behind 
them; and then, when the price of sugar suddenly fell to 
jess than one half gvbat it had been a few years betore, the 
effect was precisely analogous to that of the famine upon 
lreland. The proprietors were thrown into deep distress. 
All society was unhinged. The crash was terrible. But 
there, as in our sister country, the consequence was, that 
the ownership of the soil changed hands. It passed from 
those who were absentees, drowned in debt; it came into 
the hands of those who were, for the most part, resideut 
and free from those trammels. And now, what was the 
result? The result was that, although labor was still free, 
that although trade was still frec, or rather, he would say, 
because labor was free, and because tfade was free, the 
West Indies were now rising to a pitch of wealth and hap- 
piness unknown to them before. It would be impossible 
for him to lay before the House the immense mass of evi- 
dence which demonstrated that fact. Ie was assured of 
it by mercantile men; he found it strongly set forth in the 
reports from the Governors of the islands, which used to 
be full of dismay, and were now bright with cheerfulness 
and hope, but the keystone of the arch consisted of the 
statisties furnished by the Board of Trade, which showed 
that the imports and exports together of the West Indies 
and Guiana had amounted in the four years ending with 
1853, to £32,500,000, and in the four years ending with 
1857, to £37,009,000, an increase of £4,500,000 in four 
years; and further, that the annual exports of sugar, coffec, 
cotton, run, and cocoa, had greatiy increased of late years. 

“So much had been said of the ruinous state of these 
islands that perhaps the House would be surprised to learn 
that the exports from Great Britain to the West Indies, in 
1857, exceeded her exports, in that year, to Sweden, Nor- 
way, Denmark, Grecee, the Azores, Madeira, and Moroceo, 
àll combined. Or perhaps it would give a more vivid idea 
of the value to us of these islands if We mentioned that our 
exports to thei, in 1857, equaled our exports to the Chan- 
nel Islands, Malta, the Lonian Islands, the Mauritius, the 
Gold Coast, the Gambia, Sierra Leone, and what are called 
our sundry possessions, all together. Considering what 
mere specks the West Indies look on the mapof America, 
it was astonishing that their trade to and fro should now 
actually amountto £10. 00. ‘That was the value oftheir 
commerce in the year l He would only add that, in 
1857, the value of the sugar imported into this country from 
our West Indics amounted to £5,618,009. Surely, all this 
demonstrated that free labor was holding its own, in spite 
of the competition of slavery. Probably it would be said 
that all this was mainly due to the immigrants. In the last 
five years, twenty-five thousand immigrants had come to all 
our West Indies, including a large number of women and 
children. It was altogether absurd to imagine that this great 
prosperity was owing to the labors of those few thousand 
men; and, in fuet, the islands which had not received im- 
migrants were quite as flourishing as those thathad. Clear- 
ly, then, our West Indies were possessions of immense and 
increasing value.” 

These are the statements of Mr. Buxton, and 
he is followed, and sustained in his siatements, 
by Mr. Labouchere, and others, in the House of 
Commons. Ihave read these extracts and re- 
ferred to these facts in connection with the colony 
in Liberia and the condition of the West India 
Islands for the purpose of showing that it is pos- 
sible somewhere upon this earth that even the 


colored race can live and attain to a considerable 
degree of civilization, if not in a perfect state, 
without being subjected to the institution of sla- 
very. i 

Hat, Mr. President, [have taken up much more 
time in these preliminary remarks than [ had in- 
tended, and I propose now to direct myself io the 
question before the Senate, The resolutions of 
the State of Wisconsin declare what is undoubt- 
edly true, that not only the Republican party of 
that State favor the passage of a homestead bill, 
but that its people are almost unanimously in 
favor of the passage of the bill as it came from 
the House of Representatives. I find myself 
placed in a very different position from that oc- 
cupied by the honorable Senator from Mississippi 


(Mr. Brown.] The other day he stated that the | 


instructions and the opinions of the people of his 


State were such that he felt constrained, as a Sen- | 


ator representing them upon this floor, to vote 
against a measure which both his judgment and 
his heart approved. I find myself placed in no 
such position. The people of Wisconsin are al- 
most unanimous in favor of a measure in which 
I fully concur. It is not, therefore, for myself 
alone, nor for the Republican party of Wisconsin, 
but for the whole people of that State, that I say 
that I can sustain this measure as it came from the 
House of Representatives, and sustain it heartily, 
with the fullest convictions of my judgment and 
understanding. 

I shall sustain it because it disposes of the pub- 
licdomain in accordance with natural right, found- 
ing title to land in individuals upon actual pos- 
session and cultivation; because it establishes each 
homestead sufficientin size for asingle family only, 


as God originally created society, for a single pair, | 


male and female, with their infant offspring; and 
none the less because it docs not tend to build up 
large landed estates, to be worked eithtr by ten- 
ants, or with slaves; because it prefers actual set- 
tlement to absenteeism, happy homes filled with 
brave sons and blooming daughters, with well- 
tilled fields and orchards and gardens, to the broad 
uncultivated wastes of grasping speculators; be- 
cause, in all its provisions, this bill respects man 
more than his incidents, and regards him more for 
what he is, than for what he has; ina single word, 
sir, it regards man morc than money ; because, in 


-opening to settlement our domain, it makes no 


invidious distinctions against our brethren from 
the Old World, just as if there could he any possi- 
ble difference where a man happened to be born. 
“Thou shalt love thy neighbor as thyself,’’ is 
the language of the New Testament. ‘We have 
land cnough, and to spare—bread enough, and to 
spare,” is the language of this bill, addressed not 
only to the children of our own Siates, but to the 
children of all Christendom: “ Come and enjoy 
them, without money and without price; all we 
ask of you, if forcign born, is your sworn alle- 
giance before you enter upon your settlement, and 
that you shall become citizens before you perfect 
your title.” 
under the Constitution, this vast domain, not for 
ourselves of the present generation only, but for 
all generations; for all who may come, as our 
fathers came, and many of us came, to unite for 
themselves and children, their fortunes, allegiance, 
and desliny with us and our children forever. 

I support this bill also, for another reason, be- 
cause if followed, as I hope it will be, by another 
enactment, which shall withhold from sale all the 
public lands until they shall have been opened for 
settlement under this bill for a long period of time, 


| it will begome, in my judgment, a measure of 


peace with the Indian tribes. ‘The direct tendency 


of their joint-operation would be to make our set- į 


tlements on the borders more compact; and while 
those settlements themselves would enjoy almost 
all the advantages of older communities, they 
would become so strong for self-defense as to put 
an end to all Indian depredations, which are the 
prolific sources or pretexts for Indian wars. 

I sustain this measure also, Mr. President, be- 
cause, with a very simple enactment in connection 
with it, it can be made more efficient than all oth- 
ers, as a Pacific railway measure. I know not 
how it may be on the Texas route; but on the 
central and the northern routes, if you will but 
pass this bill, opening all the surveyed lands to 
settlement, and pass an act which shall direct the 
surveys of the land on each side of those routes 
for forty miles, reserving frem settlement, to the 


In the providence of God, we hold, | 


lb 


States and Territories through ‘which they: pass, 
the alternate sections for one half that width, sub- 
ject always to preémption at: $2 50 per ‘acre, one - 
half of which shall be sold-and: expended:as -the 
work progresses, and the other :half expended . 
when it shall be completed, you will direct upon; 
those lines armies of emigration across:this con- 
i Hent in almost solid columns. “Behold” those 
i steadily advancing columns, planting, as they go 
| homesteads for freemen and Peir Wna and litle 
j ones, peaceful in their progress, and yet more 
majestic and powerful than the grand. army. of 
Yapoleon, creating, at the same time, the neces- 
sity for, and the means to build and to sustain 
| those lines of railway to the Pacific. Sir, where 
|| ever those columns move, they demand, and will 
have, with or without Government aid, the great 
i; material engine of modern. civilization—railway: 
communication. : 

Mr.: President, by adoptiffg this wise policy, 
you will develop across this continent, upon these 
lines, free and independent States, and thus. bind 
: forever in fraternal embrace the Atlantic and the 
Pacific coasts. By throwing such. a column of 
emigration along the central route into Utah, you 
| will overwhelm Mormonism and polygamy, as 
witha flood, wiping them out more efficiently than 
; by penal enactments or with the Army. Take 
; men with their wives and children, and plantthem 
in sacred homes, and rear freedom’s alfars and 
| firesides all over the Territory of Utah, and you 
will put an end to that blighting and cancerous 
| curse now resting upon that Territory. 

I sustain this measure also, because its benign 
operation will postpone for centuries, if it will not 
i| forever, all serious conflict between capital and 
labor in the older free States, withdrawing their 
|| surplus population to create in greater abundance 
ii the means of subsistence. ` 
I support this measure, also, because it will 
j enable the poor non-slaveholding white men of 
| the slave States to escape from the crushing bur- 

den of a system, whose ablest advocates on this 
i floor boast that in those States there never can be 
a conflict between capital and labor, for the sim- 
pe reason that capital is the absolute master, and 
abor its captive, and, though well fed, its uncon- 
ditional slave. 

Mr. WIGFALL. Will the Senator explain 
| what Scnator he alludes to as having stated that 
proposition ? 
| Mr. DOOLITTLE. I allude to the Senator 
i from Virginia, [Mr. Hunrer.] [am not quoting 
| his precise words, but the substance of his lan- 
i guage, in which, if I recollect aright—and I be- 
lieve I am not mistaken—the ‘honorable Senator 
| from Virginia contended that there could be. no 
i conflict between capital and labor in the slave- 
holding States; that therc that conflict could never 
come; and he went further, and said that we of 
the frec States were but making an experiment, 
| which had not yet been fully determined; and on 
| account of the conservative influence and power 
of the slaveholding States, they could not only 
; prevent any such conflict among themselves, but 
that they, as our sister States in the Union, might 
help sustain us in carrying out our own great 
experiment of free labor. Ofcourse, I do not pre~ 
; tend to quote the precise language of the Senator, 
but the idea advanced by him in his specch. 

Mr. WIGFALL. I merely wanted to draw 
; the attention of the Senator, and asked him the 
| question, in order that things might not go out 
| here published as taken pro confesso against us on 
this side. His statement, as I understood it—and 
-T was listening to him—was that it had been said 
| by Senators from the South—and he now alludes 
to Mr. Huxrern—that capital at the South owned, 
not only the slaves, but the white men. 

Mr. DOOLITTLE. I did not say that. 

Mr. WIGFALL. That was the substance. 

Mr. HUNTER. I certainly made no such 
statement. 

! Mr. WIGFALL. Allow me one minute. I 
‘bee, if there is a dispute about what the Senator 


|: said, that the reporter may read what he did say 
i before he goes on. 

i Mr. DOOLITTLE. That would be an ex- 
fi 


traordinary thing; but I can repeat to the Senator 
what I did say. 


Mr. WIGFALL. Well, repeat it. 
t 


| My, DOOLITTLE. I can repeat the precise 
' words, I think, Isaid, I sustain this measure also, 
seause it will enable the ñon-slaveholding labor- 
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ing white men of the slave States to escape from the 
crushing burden of a system whose ablest advo- 
cates upon this floor boast that in those States 
there never can be any conflict between capital 
and labor, for the simple reason that capital is the 
absolute master,and labor its captive, and, though 
well fed, its unconditional slave. 

Mr. WIGPALL. That is it. 

Mr. HUNTER. Ifthe Senator from Wiscon- 
sin refers to me, what I have to say is, that I 
never said that capital owned the white labor. I 
was speaking of the relations between the slave 
and the master, and I said the masters owned the | 
slaves, who constituted the great bulk of the la- 
borers in the slaveholding States; and that there 
could be no difference between them, because the 
master owned the slaves and he represented the 
interests both of capital and of labor, and it was 
his interest to do what was just between them. 
In speaking of the white laborer, I said he occu- 

icd a different position, and even the noneslave- 
Polder had the use of slave labor; that he hired 
that justas he rented land. F never said the cap- 
italist owned the white labor of the country. 

Mr. DOOLITTLE. I have not said that the , 
honorable Senator from Virginia did say so, That | 
is not the language which Fused. Jt is unneces- | 
sary for me to repeat it, because the reporter has 
undoubtedly taken down my words precisely as 
they were uttered, 

Mr. WIGFALL. The Senator repeated just 
what he said at first. There is no doubt about 
that. It was merely an inference that I drew 
from his language, 

Mr. DOOLITTLE. Mr, President, L support 
this measure because, opening our Territories to 
free white men will, in my opinion, tend to pre- 
vent their Africanization through the introduction | 
of negro slaves, and thus secure in the end, what | 
I believe God in Lis providence intended, that the 
temperate regions under our control shall become 
the permanent homes of the pure Caucasian race. 
The adoption of this policy will, in my judgment, 
tend: to bring on a final settlement of this whole 
negro question, By the influence of our example 
in opening our territories to the Caucasian race, 
who are the children of the temperate zone, and 
by our treaty arrangements with our neighboring 
States upon the south, who oceupy the tropical 
regions of this continent, we may induce them in 
those zones to open equally wide their beautiful 
territories to the children ‘of the tropics, to the 
descendants of Africathe men best adapted to 
dwell within them, and to cultivate and to develop | 
them. 

L believe, sir, that we may, while we open our 
own territories to the Caucasian race, induce 
those tropical States which are already in the pos- 
session of the colored races, where color is no 
degradation cither socially or politically, to open 
wide’ their territories for the surplus population | 
of the United States of African descent. Letus | 
throw wide openour territories, which are within | 
the temperate Iatitudes, to become the homes of | 

íi 
F 
l 


the free white men, who are the children of the 


temperate zone; wham God in Eis providence || 


has planted in that zone; who have, through all 
history, controlled the destinies of that zone; and 5 
at the same time, by the influence of our example | 
and by treaty, let us induce the tropiead States of | 
America to open equally wide their domain, ca- 

able of sustaining hundreds of millions of human | 


beings, to colored menthe children of the trop- | 
jes, the children of the sun—and thus open aj 
way, when, in the providence of Cod, ja the full |i 


ness of time, that destiny raust be accomplished 
THE PEACEPUL AND GRADUAL SEPARATION OF THE 
RACES, FOR THE HIGHEST GOOD OF ROTI, 

Let no man misunderstand me, I would in nc 
respect infringe on the rights of the States, nor of 
the individual citizens of the States. By the Con- 
stitution of the United States, and by that higher | 
law of reason upon which that Constitution rests, 
every State has, and must forever have, the un- 
disputed, unquestioned right over its own destiny, 
and to provide for maintaining and defending its 
own domesuc institutions. And, str, while the 
policy E suggest would open a way for States and 


for individtuls by which they could become free 
to rid therascives of slaves, if they should choose 


| rations. They should be controlled by enlarged 
| views. ‘They should be controlled by a knowl- 


own time and in their own way. They would 
remain free, forever free, to hold or to emancipate 
slaves. ‘That is their business, not ours. We 
have no more to do in this respect, and are no 
more responsible for the institution of slavery 
within the States, than we*are for the monarch 
of Great Britain, or for the serfdom of Russia. It 
is their business, not ours, for them to deal with 
in their own way and in their own time. If sla- 
very be, as they say, a blessing, let them hold on 
to it, and be blessed; but if it be, as we verily be- 
lieve, an evil, and they shall ever come to think 
so, they will no longer then be compelled to bear 
itas a necessity, rather than to bear something 
worse; for it would then be in their power to re- 
move it from their jurisdiction. Docs any man, 
however devoted to the defense of slavery, object 
to a policy which simply makes his State free to 
maintain it, or free to abolish it? Would he com- 
el his State to maintain it at all hazards? Would 
ie take away its power to rid itself of it, if it 
should desire to do so? It would then be a slave 
State, indeed, in more senses than one; not sim- 
ply because the master holds the slave in servi- 
tude and subject to his control, but because t) c 
chain of slavery would have its‘hold upon the 
neck of the sovereign State itself. It would be no 
longer the master of its own destinies—no longer 
sovereign, in fact. 
Mr. President, these questions of opening, di- 
recting, and regulating the settlement of this con- 
tincut are questions of empire, and for all genc- 


edge of the Jaws of human nature, of the human 
constitution, and the laws of geography and of | 
climate, and of zones, and of races, They should 
be met in n spirit of Christian philanthropy and 
exalted patriotism. Not only the question of the 
foreign-bom and the native-born Caucasian is in- 
volved, but the destiny of the colored races in the 
Territories under our control is also involved in 
its determination. The ultimate destiny of the 
Indian race is already, with the exception, per- 
haps, of the Choctaws and the Cherokees, a matter 
of history, too indelibly written to be overlooked 
oy eflaced. ‘There are but two positive races here 
the Caucasian and the African; and the ultimate 
destiny of the negro race on this continent, which 
is a question that lies deeper and goes beyond the 
slavery question, is one of the gravest yroblenis 
whieh has ever been presented to the American j 
statesman. Itis, however, a question which meets 
us every day at every corner, every turn we 
make. itis a question which is wrapped wp with 
and involved iu the destiny of this great Govern- 
ment, | 

he time hascome,and is pressing harder every |j 
day towards its ultimate determination, It de- | 


| 
| 
il another the solution of southern fanaticism; and 
| 
Í 
| 


| the unconditional emancipation of the four mil- į 


i 


mands, in earnest tones, an expticitanswer, ‘The 
time has come when the American statesman must 
meet this question, and look it square in the face 
without hlenching. If we open our eyes it is as 
| clear as daylight that there are but three possible 
; solutions to this question which have been pro- 
posed: one the solution of northern fanaticism; 


the third, and the only wise and practical solu- 
tion, is that proposed by our ancestors carly in 
the history of this Republic, "The first looks to 


lien slaves by foree, it may be, to remain upon a 
footing of equality in all respects, side by side 
with the white race, and upon the same soil, which 
some may cail the John Brown solution, The | 
second looks to the acquisition 


a 

Mr. HAMMOND. I have just come into the 
| Senate, and am not so sure what the Senator is |j 
talking about; but I suppose the solutions are on |] 
the snbjcet of slavery. [heard him say there was | 
asouthern fanatical solution of that question. Fi} 
should like to know what it is. 
Mr. DOOLITTLE ‘The second, which Eun- |} 
derstand to be the solution of southern fanaticism, | 
looks to the acquisition of Cuba, Mexico, Central | 
America, all tropical America—as the Senatorfrom | 
Georgia avowed in answer to a question of the i 
Senator from Vermont—the reopening of the Af- | 
rican slave trade direct with Africa, as well as | 
| 

f 

| 


+ 


Brazil, and at the same time bringing into this 
Union millions upon millions of the mixed races, 
for the purpose of counterbalancing the growing 
power, politically and otherwise, of the great 
Caucasian race inthe North and West. Call this 
solution by what name you please—the solution 
of Walker and his fillibusters; the solution of the 
slave propagandists, or of the Knights of the 
Golden Circle. 

The third solution—and, as I have said, in tay 
judgment, the only wise and practical one—is that 
which was proposed by Jefferson, concurred in 
and sustained by Washington, and Madison, and 
Monroe, and Clay, and Jackson; which looks to 
the time when the colonization and deportation of 
the emancipated race shall take place hand inhand, 
and pari passu, and to making provision not only for 
those who are now emancipated, but for those who 
shall hereafter become so by the voluntary action 
of States and individuals, in some place and cli- 
mate congenial to their constitutions and adapted 
to their best happiness and highest development. 
That is, in my judgment, the wise, practical, 
Christian, and wuly republican solution of this 
whole negro question. 

I, for one, Mr. President—and I speak the voice 
of nineteen twentieths of all the people of the free 
States, not merely of the Republican party, but 
of the Democratic party—am utterly opposed to 
the amalgamation of races. 

Mr. MASON, Will the Senator allow me to 
ask him how the deportation of four million slaves 
is to be provided for—whether at the expense of 
the slave owners, or by the Federal Govern- 
ment—in his theory? 

Mr. DOOLITTLE. My opinion in relation to 
that question is this: the whole of these tropical 
States, if wewill take them witha friendly hand in- 
stead of taking hold of them with the hand of the 
filibuster, will be induced to follow our example, 
and to do for the colored race who are here among 
us, what we are willing to do, not only for our 
own native-born citizens, but forsthe Coucieen 
race who are coming to us from cvery nation in 
Christendom. They will open their territories, 
and invite them to come and live among them, to 
enjoy both social and political equality with them, 
where color is no degradation, This was the 
theory: of the Democratie party but a very few 
years since, 

Sir, the homegtead bill itself was a darling meas- 
ure of the Democratie party not long since. How 


| many of that party upon that side of the Cham- 
| ber to-day stand up to defend its passage? In the 


days when we annexed Texas to the Union— 
when Lacted with the Democratic party in bring- 
ing Texas into the Union—it was the avowed pol- 
iey of every member of the Democratic party 
North, and many of the Democratic party South, 
that there never should he an attempt made to 
bring Mexico into the Union, with its mixed 
races; but that it should be opened in the end asa 
home for the colored race from among us in the 


| course of time, and under the operation of the 
| laws of 


ae and of progress. 

But, Mr. President, as I was saying, I speak the 
views of nineteen twentieths, I believe of ninety- 
nine in every one hundred of the people of the 
free States of the North, Republicans or Demo- 
crats, when I say to you that I am utterly op- 
posed to the amalgamation of races; and every 
declaration which has ever been made against 
the Republican party and its designs and its ob- 
jects has been founded in a total mistake or gross 
misrepresevtation upon that question, That there 
may be now and thea one who is willing to go 
in for a promiscuous amalgamation of races, to 


| be found at the North, | have no doubt, and I very 
i much fear that there are some to be found even 


at the South. 
Mr. President, as I would give homesteads to 


‘the free white laboring men of the Caucasian 


race in our temperate territories, so would I, 
both by treaty aud by cxample, induce the trop- 
ical States of America to open their domains, and 
give homes and homesteads and civil and social 
equality to the free colored men who are among 
us. Sir, what are you going to do with these 
men? I put the question to Senators—what will 
you do with them and for them? They are being 
banished from the slave States. Many of the free 
States on the border are unwilling to receive them 


| in their jurisdictions. 


I understand that, by the operation of a law 


aaa? 
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. be citizens? . 

Mr. DOOLITTLE. They ought.to be citizens 
in the tropiés, and I would like. to. send. them all 
there who are willing to go; and. I hope you.will 
join in doing it. í i f 

‘Mr, WIGFALL. Then you do not think they 

ought to be citizens of the United States? í 

Mr. DOOLITTLE. Ihave not said on that 
question, 000 i k 
Mr. WIGFALL. Do you? 

Mr. DOOLITTLE. It depends upon he law, 
and policy of. the State where they. are. There 
are somé States whose policy admits it. North 
Carolina and ‘Tennessee, I believe, have done so. 
-Mr. Bell was’ once, clected ‘to Congress, Lam in- 
formed, when the majority. he received was made 
up of the votes of colored citizens of Tennessee. 
I say. it is a question of policy.in the various | 
States; some do and. some do not. make them 
citizens. ia Í 

This solution of the negro question, to which I 
ë referred, is a solution to which gentlemen 
st come. It is not to be postponed much 
‘longer, either. I submit, that nineteen twentieths 
of the people of the free States, and in my humble 
opinion, if you go among the.slave States and go 
howe to their hearts and hearths, three fourths of 
the people of the slave States—I mean the white 
people of the slave States—would to-day be in 
favor of providing some place where these people 
can live on God’s earth, and enjoy life, and enjoy 
their wives and children. Ido not believe that 
the people of the South would deny to them that 
boon. 

Mr. President, there is no poiit in this whole 

political contest upon which such great mistakes 
or upon which such gross misrepresentations 
-have been made’ as to the policy and purpose of 
the Republican party. To avoid any such fur- 
ther misrepresentations or mistakes, and to put 
an end forever to any such misunderstanding and 
misrepresentations, | hope, as the honorable Sen- 
ator from Ohio (Mr. Wape] the other day de- 
celared he did, that the Republican party every- 
where will declare openly and authoritatively in 
favor of this policy. hile they declare them- 
selves. opposed to the Africanization oftour Ter- 
ritories through the introduction of negro slaves, 
while they are inflexibly opposed to that, they 
are just as inflexibly opposed to any amalgama- 
tion of races; that they are in favor of that policy 
which Jefferson proposed, and in which Wash- 
ington, Madison, Monroe, Clay; and Jackson | 
concurred. It is a fact, I believe, in the history 
of General Jackson’s administration, that this 
‘matter was discussed in his Cabinet, and all know 
that at the time of the acquisition of Texas, by 
opening an immediate and vast outlet to the sur- 
els of the colored population of the United States, 
it was contended that the colored race would be 
removed southward towards Mexico. 

Mr. WIGFALL. I should really like to know 
how the annexation of Texas opened a vast field 
for colonizing free people of color. I want to 
know if he has stated that. 

Mr. DOOLITTLE. I have not said that. 

Mr. WIGFALL. Well, what did you say? 
With all deference, I beg the Senator to repeat it. 

Mr. DOOLITTLE. f may have been not very 
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very distinct. I stated that the acquisitien. of: 
Texas opened immediately a very large outlet for. 
thesurplus colored population ofthe United States.. | 


I.did not say.the free colored populption, for there || 


are very few. freeones there. believe. they aré- 
almost all slaves that are there, if I-understandit. 

Mr. WIGFALL. Yes, the.colored-peopleare. 
Then how isit that you anticipated that that would 
open an outlet for the colored people? 

Mr. DOOLITTLE. Perhaps the Senator from 
Texas was not old enotigh to remember what took 
pice during the great Texas campaign. : Proba- 

ly he was a young man at that time, arid may not 
have given his attention to it so distinctly as some: 
others did; but if he will turn back to. the files of- 
the Congressional Globe, and read the speech of 
Mr, Buchanan, and of Mr. Tibbatts, of Kentucky, 
and. read the letter of Robert J. Walker, who bc- 
came Secretary of the. Treasury under the Ad- 
ministration which was brought into power more, 
perhaps, upon the avowal of that Texas.policy by 

r, Walker than any. other question which was 
discussed in the canvass, he will have no difficulty 
in understanding what was the understanding at 
the time. £ 

But, Mr. President, I -had concluded all the re~ 
marks which I desired to make upon this occasion 
when I said that I hoped, as the Senator from Ohio 
had declared, that the Republican party would, in 
the mostauthoritative manner, proclaim what their 
policy is in relation to this question, to put an end 
to the great mistake and misrepresentation. which 
has taken place; and that they would declare in 
favor of exercising their friendly offices through 
the treaty-making power—for it is only through 
the treaty-making. power that we control our.re- 
lations with foreign States—to open. a way. by 
which those States can invite and-offer homes. to 
the free colored men of the United States, who.are 
oppressed and downtrodden and. banished from 
some of the slave States already, and threatened 
to be banished from many others; who are re- 
garded as unwelcome in many of the free States, 
kept out of some of them, and who cannot enjo 
in any of them, in the state of public opinion whic 
exists throughout the whole country, any social 
equality, whatever political equality or citizenship 


‘clear in my. statement; but my.recollection of itas:|| 


may be conferred. * 

What can be the objection tothis policy? What 
interest can be opposed.to it? In my judgment 
every principle of humanity—the law of Chris- 
tianity, which commands us to love our neighbors 
as we love ourselves; the law of philosophy, which 
teaches that this race is the child of the tropical 
zone—should induce us to this coyrse. Nature 
will assert her supremacy—stronger in her laws 
than any human enactments. She will overcome; 
and if you succeed fora time in reéstablishing 
slavery in Central America, as the Spaniards es- 
tablished it there three hundred years. ago, it will 
die out, and for the same reason; because the white 
race cannot endure the tropical regions and hold 
its preponderating power over the colored races 
which God, the Almighty, has planted.in the trop- 
ics, and to whom- He has given supremacy there. 

Mr. HAMMOND. Mr. President, I owe the 
Seiiator from Wisconsin an apology for interrupt- 
ing him just now, for I understand that in the 
commencement of his remarks he-desired not to 
be interrupted. I was not present when he com- 
menced; but since I have been so indiscreet as to 
interpose, I will say just one word. *This idea of 
the solution of the slavery question stems to hang 
like a nightmare upon the Senator from Wiscon- 
sin. It seems to bear with almost equal force on 
those Senators here with whom the Senator usu- 
ally acts. . We in the South, to whom this ques- 
tion is far more interesting, have. no trouble of 
that sort. With us the thing is settled—settled 
beyond controversy. It would be very difficult 
to get me into an argumenton this floor upon the 
solution of the question of slavery, when it is al- 
ready solved. e have made up our minds.. It 
is to Stand as it is now, and to advance with the 
destinies of the southern States of this Confeder- 


| acy. That is the solution, the only solution; and 


is:a. matter.of: nothing: more. than pa pin 
terest—I ‘will not.say_of: indifference+tous-what/ 
Senators: on . the: otherside. or what-the: Nordit 
think about:it, ; eiS Oa pAr BTS 


Mr. DOOLITTLE: Mr. President, inréply, 


| I,would:say thatthis-whole question of slavery is? ` 


discussed: in. the Congress:of the United: States 
simply on the. ground.of-the territorial question: 
We have no right to discuss the question’ of-sla-' 
very as.a question of practical legislation, asit: 
exists in the States, and we ‘refer ‘to itionly be-: 
cause we ‘are discussing our. policy in. the Terri- 
tories... You. propose to send tha. institution of 
slavery into-the Territories; we thinkiitouglit not 
to go-there, and discussing the question whether- 
it should: or:should not go-into the Territories ne- 
cessarily involves. on. our part .the.consideration 
of.the. system of slavery! invits bearings.in. the 
States where it exists. We mean not ‘to’ discuss. 
the question in any- sensè offensive tothe Statesof 
the South, but when we ‘insist that itought motto 
gointo the Territories, what ariswer do you give? 
You. tell us thatif we do not allow it: té'go-into 
the Territories the necessary consequence willbe * 
that under the laws of population the colored- race 
will become so.numerous in the slave States.that 
it-will force on emancipation. 'Thatis what you 
say. You say ifa limit be once put to the exten- 
sion of slavery, the laws of population will force 
it out in the.end. cs be Mee 

Mr. HAMMOND. The Senator will excuse 
me. [have said no such thing. He:answersme: 
and says, “ You say it.” I think the South is 
capable. within its. present limits of sustaining a 
slave population of two hundred million. `- 

Mr. DOOLITTLE. I am-most happy'to-hear 
the honorable Senator from South: Carolina avow 
that he does. not apprehend any such fears as were 
expressed. aes by his colleague, and ‘which 
were expressed. the: other day in the House of: 
Representatives, in a. very able speech, by Mr.: 
Curry, of Alabama. f ae 

Mr. HAMMOND. Allow. me one word: I 
do not wish to be misunderstood. While I be- 
lieve we can support two hundred million slaves 
within our present limits, and have never urged. 
that as an argument for expansion, Ido not-wish 
to be understood as surrendering any of our rights 
to territory and expansion at all.: oe 

Mr. DOOLITTLE. I doi- not so understand 
the honorable.Senator from, South:Carolina that 
he desires, or is willing, to surrender the right for 
slavery expansion; but what I- was saying. was 
this: I was glad to hear that honorable Senator 
express no such apprehensions as were expressed 
by his colleague yesterday, when he denounced 
our policy of preventing the expansion of slavery 
as a merciless. policy, using, I believe, the same 
language which was used. by Mr, Curry, of Ala- 
bama, in his able speech in the House of Repre- 
sentatives, when he said that if you once put a 
limit to the extension of slavery, the laws of pop- 
ulation will press it to the point where it must-go 
down under. its own weight. Iam glad to hear 
that Senator express the opinion that he feels no 
such apprehension because it may not be ex- 
tended. nos i 

Now, Mr. President, I desire to discuss that 
question for.asingle moment. It-hasso often been 
said upon this floor, and upon the floor of the 
other House, that we propose to deal. unjustly 
with the men of the South, that I wish to discuss 
that question fora moment. Suppose, as the hon- 
otable Senator from South Carolina says, that the 
slavery question is settled, and that slavery is to 
exist as a permanent institution in the South for 
all generations, what, then, do we propose? We 
propose that the white race, the Caucasian race, ` 
to which we belong, shall enter into and take pos- 
session of all.the other temperate territories of ' 
the United States. The very territory which you ` 
hold, and which the Senator says will contain.a 
population of two hundred million, is more m ppo- 
portion than if you give the whole of ‘this North 
American continent to the whiterace.. You have 
four million slaves. What is the number of white 
men to enter. into and oecupy-all this territory? 
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Just look at it for a single moment. The terri- 
tories which you now have are more in propor- 
tion than if we took all the other territories of the 
United States, or all that we could acquire on the 
North American continent, Why, then, do you 
complain of injustice? You say, or some of you 
say, that the laws of population will presson the 
northern States to such a point as to produce act- 
ual war between capital.and labor; that popula- 
tion will become so dense as to press on the means 
of subsistence; but even then your territory isso 
broad and ample that, with your four million 
slaves, you have more room for development, 
more room for population, than we should have 
if we had all of North America besides. Why, 
then, complain of. us of any injustice because we 
say that the institution ought not to be extended 
into the. Territories? 

Mr. HAMMOND. The Senator says, what is 
the injustice of giving the northern States all the 
Territories if we have got-enough? No one said 
we had enough. I did not say that. But if we 
had enough, is not the territory the common prop- 
erty of all the States? and what right has one sec- 
tion to take it to the exclusion of another section ? 
That is the injustice. 

Mr. DOOLITTLE. Upon that point I desire 
to answer directly to the Senator. 

Mr. WIGFALL. Allow me just a moment. 

Mr. DOOLITTLE. I will answer one ata 
time, if the Senator from Texas pleases; because 
it will confuse me and confuse the order of dis- 
cussion to do otherwise. I wish to comedirectly 
now to the question propounded by the Senator 
from South Carolina; and itis a fair question to 
put to us, and a question which I will answer in 
the same sincerity with which it isasked. [hold 
that the Territories of the United States belong 
to the people of the United States, represented. 
here in Congress—the States represented in this 
House, and the people represented in the House 
of Representatives. I hold, further, that the rights 
of the people of all the States are precisely the 
same inevery Territory of the United States; and 
I hold, farther, that, alihough we propose to ex- 
clude the institution of slavery from the Territo- 
ries, we do not trample upon the right of any cit- 
izen in this country. Look at it for one moment. 
You, as a citizen of South Carolina, can go into 
a Territory justas I, a citizen of Wisconsin; you 
can take precisely into the Territory what I can 
take; I can take just what you can. You cannot 
take slaves; I cannot go and buy slaves and take 
them into a Territory. We are placed on pre- 
cisely the same footing. The mistake grows out 
of this: we at the North have railroads, we have 
factories incorporated, if you please; can we take 
an incorporated factory into a Territory? What 
can we do? f 

Mr. HAMMOND. The Senator will allow 
me one word. 

Mr. DOOLITTLE. I would like to go on.. 

Mr. HAMMOND. Just one word. Ido not 
sce why the Senator from Wisconsin could not 
take slaves there as well as I could, if he chose to 
buy them. ‘The question is, have you not a right 
to take your property, whatever it is? and the 
Senator 1s at full liberty to take as many negroes 
as he pleases into a Territory. 

Mr. DOOLITTLE. The mistake on this 
whole question arises out of a mistaken concep- 
tion of whatis meant by property. You say that 
each citizen should be permitted to take his prop- 
erty upon precisely the same footing with every 
other. I grant your premises; but your conclu- 
sion does not follow that slave property can go 


into a Territory. There are peculiar species of j 


property existing in every State of this Union. I 
may own an interest in a manufacturing company. 
Suppose T owned an interest in a manufacturing 
establishment, what can I do? I can go into the 
‘Territory, but | cannot take the manufacturing 
establishment into the Territory. 

_ Mr, MASON. But there is no law prohibit- 
ing it. 

Mr. DOOLITTLE. Certainly the law would 
prohibit it. The manufacturing corporation is 
the creature ofa statute, It is a corporation cre- 
ated by the law where it exists, I will tell you 
what I ean do. I can sell out my interest in the 
corporation, put the money in my pocket, and 
remove into the Territory. You can do so with 
your plantation, : 

Mr. MASON, The difference is this, and no- 


| is claimed by the friends of it, especially by the 


| stitution has established the right. 
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body sees it better than the Senator: if he hasan 
interest in a manufacturing company and cannot 
take that into the Territory, itis because itis not 
susceptible of being taken there. There is no pro- 
hibition. 

Mr. DOOLITTLE. Suppose we take a bank- 
ing institution. I own the stock in a bank; I can- 
not take that bank into a Territory, but I will tell 

ou what I can do. I-can sell my stock in the 

ank and convert it into money, and remove into 
a Territory. You can do the same with your 
plantation. A plantation with slaves is a kind of 
close eorporation created and sustained by the law 
of the State where it exists. 

Mr. HAMMOND. Will the Senatorallow me 
to ask him two questions? I believe the Senator 
will agree that this Government exists by virtue 
of a Constitution called the United States Consti- 
tution. 

Mr. DOOLITTLE. Certainly. 

Mr. HAMMOND.. Then I will ask hin, if 
the highest judicial authority of this Government 
has not decided that, according- to that Constitu- 
tion, slaves are property ? 

Mr. DOOLITTLE. One word further before 
I answer this question of the Senator. Slavery 
is, as 1 have stated, in the States where it exists, 
like a corporation. The natural condition of so- 
ciety is families in single pairs; but, as Mr. Cal- 
houn stated in his speech, and was reiterated by 
Mr. Hunter the other day, society exists in the 
South in communities, of which the master is the 
head and the representative, representing not only 
the capital employed in it, but representing the 
laborers who are employed in it. By the laws of 
the slave States, that peculiar kind of close cor- 
poration may exist. Now, what we say is this: 
you cannot move that corporation into a Terri- 
tory, unless there is a law in the Territory pro- 
viding for its removal, any more than we can 
remove a bank or a railroad. You can sell out 
your stock in a bank; you can sell out your stock 
ina railroad; scli out interest in a plantation and 
slaves; and put the money in your pocket, and go 
into the Territories, just as I would sell out my 
interest in a manufacturing institution, and go into 
the Territories. And now, Mr. President, in con- 
clusion, I will come to the last question 

Mr. HAMMOND. Suppose I do not choose 
to sell out? : 

Mr. DOOLITTLE. Then you need not. You 
may stay where you are. 

Mr. HAMMOND. Stay where Iam! Ah! 

Mr. DOOLITTLE. Ifí do not choose to sell 
out my stock in the bank, I can stay where I am, 
or I can remove into the Territory, and tell my 
agent to take care of my interest in the bank; and 
I suppose you can remove into Kansas, and tell 
your agent to take care of your interest in South 
Carolina in the peculiar institution sustained by 
its laws and existing under its laws. You your- 
self can remove, but you cannot take this peculiar 
institution, whigh is the growth of law founded 
upon it, and exists only by virtue of its provis- 
ions in the State where it exists. Now 1 wish 
to answer another question of the honorable Sen- 
ator, and I have done. 

Mr. HAMMOND. Allow me to say that 
slaves are as easily removed as any other prop- 


erty. 

Mr. WADE. Mr. President 

‘The PRESIDING OFFICER, (Mr. Fosrsr 
inthe chair.) Does the Senator from Wisconsin 

jeld to the Senator from Ohio? 

Mr. WADE. What is the question? 

The PRESIDING OFFICER. 'Fhe home- 
stead bill is before the Senate, [laughter,] the 
pending question being on the amendment of the 
Senator from Mississippi [Mr. Brown] to the 
amendment reported by the Committee on Public 
Lands. 

Mr. DOOLITTLE. It is somewhat traveling, 
perhaps, from the immediate consideration of the 
homestead bill, to go to the Dred Scott decision; 
but the honorable Senator from South Carolina 
put the question tome. ‘That Dred Scott decision 


> 


Senator from Mississippi, [Mr. Brown,] to estab- 
lish the right to take this peculiar institution into | 
the Territories; and that Congress has no power 
to prevent it, and the people or the Legislature 
have no power to prevent it, 

Mr. HAMMOND. Not the court, but the Con- 


Mr. DOOLITTLE. It is said the court have 
decided that the Constitution has done so. 

Mr. HAMMOND. Exactly. 

Mr. RICE. Mr. President 

The PRESIDING OFFICER. Does the Sen- 
ator from Wisconsin yield to the Senator from 
Minnesota? 

Mr. RICE. I merely wish to ask a question. 
The Chair has decided that the homestead bill is 
before the Senate. I should like to ask my hon- 
orable friend from Wisconsin whether he is speak- 
ing to the Senate bill orthe House bill? [Laughter.] 

r. DOOLITTLE. I shall not be diverted from 
the answer to the question of the Senator from 
South Carolina, because that is a serious question, 
and the question of my friend from Minnesota is 
a mere playful one. The question of the Senator 
from South Carolina is a serious question, and I 
desire, in a single word, to give it a serious and 
exphicitanswer. The Supreme Courtof the United 
States have decided, or undertaken to decide, that 
Congress has not the power to prevent, by legis- 
lation, the extension of slavery into the Territories; 
but the Supreme Court have not decided, uponany 
fair construction of the language used by a major- 
ity of the judges of that court, that the Constitu- 
tion of the United States, of its own force, carries 
into a Territory the right to hold slaves. Mr. 
Buchanan in his message says that the Supreme 
Court of the United States has so decided; and I 
understand the honorable Senator from Missis- 
sippi, [Mr. A in his resolutions, to assume 
that the Supreme Court has so decided; but such 
I believe is not the real fact. They have decided, 
or undertaken to decide, that Congress has not the 
power to legislate; but that is a very different 
question from the one whether the Constitution of 
the United States, of its own force, carrics the law 
of slavery into a Territory. Suppose you acquire 
Canada to-morrow, where slavery has been abol- 
ished these two hundred years, if it ever existed: 
your doctrine would be that the Constitution ofthe 

nited States repeals that law of Canada against 
slavery, and establishes the law of slavery. The 
Supreme Court has never decided any such thing 
as that. Judge Catron, in his decision, put his 
opinion, I believe, on the simple ground of the 
treaty with France, as the reason why Congress 
could not legislate in the Louisiana purchase. Tt 
is a mere dictum at most of a single judge, I be- 
lieve, which is relied upon by the President in the 
declaration which he makes in his message. But 
if the Supreme Court had decided so, and every 
judge of it, it would not control my opinion as a 
member of the Senate of the United States legis- 
lating for the Territories. We legislate upon our 
responsibility, upon our oaths to support the Con- 
stitution, and not upon the oaths of anybody else. 
That is my answer to the Senator. 

Mr. MASON. Mr. President, the discussion 
of to-day, I think, has shed a flood of light upon 
this great political movementcalled the homestead 
bill. The bill came from the House of Repre- 
sentatives. A majority of the Senate, according 
to my recollection, having the entire control of the 
subject, have determined that the bill, in some 
shape, shall pass this body. What form it is to 
assume, remains yet to be seen. The bili came 
from the House of Representatives; and I under- 
stand the honorable Senator who has just taken 
his seat, who is a leading, and a deservedly lead- 
ing, membtr of the dominant party in that House, 
to announce here to-day that this bill is a measure 
intended for empire, command, control, over the 
destinies of this continent; and he is right. Sir, 
it lets a flood of light in upon the subject. The 
honorable Senator has chosen—and it 1s a part of 
the policy of this measure of empire—to connect, 
as indissolubly belonging to it, the whole slave 
question with the homestead policy. The honor- 
able Senator has told us that the great feature of 
this policy is, by the gratuitous distribution of 
the public lands, to plant throughout the whole 
country now open for settlement a free white pop- 
ulation to preoceupy it. The Senator is right; 
with the objects in view by the bill that has been 
sent to us by the other House, the question of 
slavery is connected with it, and cannot-be sepa- 
rated. Sir, the purpose is avowed; and if it were 
not avowed, it would manifest itself; the purpose 
is avowed, by means of the gratuitous distribu- 
tion of the public lands, to preoccupy the Terri- 
tories by population from the free States, and thus 
incidentally, but of necessity, toexclude slavery, 
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The Senator has been candid in thatavowal. The 
Senator has proclaimed that it was a measure for 
empire, for political control, and for political as- 
cendency. ; 

Mr. DOOLITTLE. The language I used, if 
the Senator will allow me, was that it wasa meas- 
ure of empire, and for all generations—the ques- 
tion of the settlement of this continent. 

Mr. MASON. Certainly, and the question of 
the settlement of this continent to be controlled 
and directed by means of this homestead policy.. 
Ido not misinterpret the Senator; I certainly do 
not misrepresent him. He is right. There is no 
doubting the quarter from which this bill comes; 
there is no doubting the policy that itis intended to 
ingraft upon the country, and there is no doubt 
that the solid and compact phalanx which we here 
see on the right of the Chamber is embarked in that 
policy. Sir, I appeal to the honorable Senator 
from Tennessee, who comes from a different con- 
stituency, to sce this thing now in its true light. 

Mr. JOHNSON, of Tennessee. If the Senator 
will allow me, I willcall his attention toa law that 
will, perhaps, throw some little light on this ques- 
tion. I find in the statutes of the United States, 
the following: R 

“That to every white male citizen of the United States, 
or every white male above the age of twenty-one years, 
who has declared his intention to become a citizen, and 
who was residing in said Territory prior to the Ist day of 
January, 1853, and who may he still residing there, there 
shall be, and hereby is, donated one quarter section, or one 
hundred and sixty acres of land.’? 

I want to call the attention of the Senator to 
the word “donated.” 

Mr. MASON. I. would say to the Senator 
that is not English. There is no such word as 
“ donated. ”? 

Mr. JOHNSON, of Tennessee. Ido not care 
whether it is English or not; it is law: 

“ And to every white male citizen of the United States, 
or every white male above the age of twenty-one years 
Who has declared his intention to become a citizen, and 
who shall have removed or shall remove to and settle in 
said Territory between the Ist day of January, 1853, and 
the Ist day of January, 1858, there shall in like manner be 
donated??— 

Bad English again— 

& one quarter section, or one hundred and sixty acres, on. 
condition of actual settlement and cultivation for not less 
than four years.” 

I should like to know of the Senator if he 
voteg for that law. 

r. MASON, 
law it is? 

Mr. JOHNSON, of Tennessee. It was passed 
in 1854: “ An act to ‘establish the offices of sur- 
veyor general of New Mexico, Kansas, and Nc- 
braska, to grant donations to actual settlers there- 
in, and for other purposes.” 

Mr. MASON. Ido not know. 
did. I think it very probable I did. 

Mr. JOHNSON, of Tennessee. The Senator 
was calling my attention to the provisions of the 
homestead bill. It does secem strange that such 
extraordinary discoveries should be made recently 
in reference to the bearing and policy to grow out 
ofthe policy of a homestead law. Here isa home- 
stead bill in a broader and a larger sense than the 
one now under consideration. : 

Mr. GREEN. Let me call the Senator’s at- 
tention. to one single fact, and that is: this word 
€ homestead” implies always something sacred, 
to be preserved as home to the husband, wife, 
and children. Does that law make any such pro- 
vision? 

Mr. JOHNSON, of Tennessee. The Senator 
from Missouri, a few days since, gave us a very 
learned disquisition on the term 

Mr. MASON. I hope the Senator will not in- 
sist on occupying the floor. His object was to 
call attention to that law. I knew it. very well, 
and I dare say voted for it, though I do not now 
remember the fact. 

Mr. JOHNSON, of Tennessee. What] wanted 
to call the Senator’s attention to was, that this 
was in 1854, when there was so much talk about 
emigrant aid societies. This extended to every 
man who had declared his intention to become a 
citizen of the United States; extended to all who 
were there in 1853, and held out inducements to 
all who would go, up to 1858. i 1 
ably strange if the present proposition, which re- 
quires a cilizen to pay a certain amount and live 
upon it a certain length of time, and enter upon 
lands reserved—is it not remarkable—— 


Will the Senator tell me what 


Idare say I 


Is it not remark- i 


Mr. MASON. I really, Mr. President, must 
resume the floor. ‘The Senator will have all that 
opportunity in good time in his speech. 

r. JOHNSON, of Tennessee. By permis- 
sion of the Senator from Virginia, I-think, as he 
was directing : i 

Mr. MASON. Not for argument. 

_ Mr. JOHNSON, of Tennessee. And address- 
ing himself tome, perhaps there could be no better 
place to introduce and exhibit a homestead law 
-that he saw passed here in 1854. That wasa 
homestead proposition in its broadest sense. 

Mr, MASON. he Senator need not call my 
attention to the policy of that law. I know very 
wellgthat in the organization of the Territories of 
Oregon and Washington, according to my recol- 
lection, there was a policy to inyite emigration 
there by giving men lands on the terms mentioned 
in the law. Ido not remember whether I voted 
for it; I dare say I did. The policy there was to 
invite a population into a country without people. 
‘Whether it was an ill or.a wise policy 1 will not 
now undertake to say; but I demand the attention 
of the Senator from Tennessce—representing a 
constituency totally different from the constitu- 
ency of gentlemen on the opposite side of the 
Chamber, and having a pélicy totally different 
in the political power, or the mode in which it is 
to be controlled in this Government—I demand 
his attention to the fact, no matter what the policy 
of those laws was; look at the purpose of this, a 
purpose avowed, openly avowed on this floor— 
and I know of no better means by which that 
policy could be attained than this very scheme 
of a gratuitous distribution of the public lands, 
wherever they may be located—for the purpose of 
planting a population there from the free States, 
and excluding the slave population. 

If the bill passes, how will it be followed up? 
We have had some experience of the agencies 
that are introduced by the opposite party in the 
United States. If the bill passes granting a quarter 
section of land to those who wil go and take pos- 
session of it, you will have emigrant aid societies 
chartered for the purpose of sending people there 
to take possession, and you will have the honor- 
able Senator from Tennessee and his constituency 
ministering to that policy, aiding in it, and con- 
firming it. Sir, I give the honorable Senator full 
credit, if it be a eredit—he is the best judge of 
that—for having been the early friend of what I 
think he ‘miscalls ‘‘ the homestead policy.” He 
introduced it atan early day in this Chamber, soon 
after hecame here. According to my recollection, 
when he represented his constituents in the other 
branch of the Legislature, he introduced the same 

olicy there; and, if he thinks it a good policy, 
fot him think so. I call his attention to the uses 
to which it is to be put now. 

Why, sir, since I have been a Senator on this 
floor,an honorable gentleman who came, [ think, 
from the State of Wisconsin—repreeented by the 
Senator who has so ably and so frankly discussed 
this question this morning—a gentleman who has 
not been a member of this body for many years, 
aSenator from Wisconsin, (Mr. Walker,) brought 
in annually what he called his homestead bill. 
There was a congress at one time in the city of 
New York,and they memorislized the two Houses 
to give land to the landless, in the terms used in 
the resolutions of that congress; and what counte- | 
nance did it receive here? The bill was introduced 
from year to year; it has been introduced by the 
honorable Senator from ‘Tennessee since he came 
upon this floor. What countenance did it get? 
Generally a very meager vote. Where docs it 
stand now? Itis brought up as a political engine | 
feom the other wing of the Capitol, introduced 
and sustained here by the compact vote of the Op- 

osition. What is the Opposition? A party call- 
ing themselves the Republican party. What is j 
their purpose? To get the control of this Gov- 
ernment, that they may act directly on the condi- 
tion of African bondage in the southern States. 

Honorable gentlemen on the other side of the | 
Chamber have, more than once, many of them, 
disclaimed any connection with the Abolition | 
party. They claim that there is a party some- 
where among them of Abolitionists, pure et simple 
fanatics; men who have no political purpose ex- 
cept that of destroying the condition of. slavery. 
I have heard honorable Senators on that side of 
the Chamber say they had no political affiliation 
with such a party. Sir, I put it to the country ! 


and to the world, what cohesion, w. at. principle: 


of cohesion, is there in this so-called Ri 
party but its opposition tọ the;conditi 
very? ‘Take that. from them; and their: 
is gone, and they would not exist a da: 
_ Sir, are we to go back to iour A Bs 
itics, or in the affairs of nations? Hat 
seen, within a few years; one of the tios 
guished Senators here putting his standard fe 
advance even of that. very Abolition: partys: fo 
the purpose of compelling them to unite with-this' 
so-called Republican party? Lallude to thë speech 


iblican 


i made by a Senator from New. York, [Mr. Sew- 


ARD,] somewhere in his own State—at Roches- 
ter, or Syracuse, or some one of those places. “In 
that celebrated speech he spoke of an irrepressi- 
ble conflict, in which he declared, as the destney 
of this country, that it must all be subjected to 
the dominion of the white race, without any. in- 
termixture of African slavery, or that African 
slavery. must extend over the whole continent. 
That was his theory; and he illustrated.it by say- 
ing that one of two. things. must happen—cither 
that the slaveholders of the South would be culti- 
valing with slaves the rye and the wheatifields of 
the North, or that the white people of the North; 
would be cultivating exclusively the ricé-and cot- ` 
ton fields of the South... We must. be homo+ 
gencous,”’ was his doctrine; and the illustration: 
was, that there was a conflict irrepressible to bring 
it about. That is the policy of this Republican 
party. That is the policy which is to be attained ~ 
by this great engine of the distribution of the 
public lands. That is. the intent and design of the 
bill which has been brought in from. the, other 
Fouse, and received the compact vote of the Op- 
position on the other side of the Chamber; and 
that is the bill which the honorable Senator from 
Tennessee, representing a very different constit~ 
uency, as I understand it, is prepared to give his 
countenance and his vote to... ee 

Now, Mr. President, we are: indebted to the 
honorable Senator from Wisconsin for lifting the 
vail from this measure. It has-no longer the nar- 
row and contracted purpose of giving land to the 
landless, and providing homes for men who will 
never occupy them; it has no longer that dimin- 
ished character of philanthropic exercise of power 
on the part of this Government, instituted for a 
very different purpose; it is a political engine, and 
a potent one. It has already received the sanction 
of the other branch of the Legislature, where there 
is a majority—I do not know whether a numeri- 
cal—but a controlling majority of the Opposition; 
andit is before usnow, to be passed in the Senate, 
for the purpose of effecting that great object... It 
is the Emigrant Aid Society’s policy upon g wider. 
scale. It is not to be sustained by voluntary con- 
tributions, but it is tò be purchased at the price of 
the public domain gratuitously given. That.s the 
policy of the present homestead bill. I.desire that 
my people should know it, if it is to pass into a 
law; I desire that my people should -have another 
evidence of the practical working of this Federal 
Government, if it gets into the hands of those who 
not only have no sympathy with, but who have 
a determination to destroy that condition of so~. 
ciety which is mixed up with the very existence of 
the South. I desire my people to see it, and to. 
note it as another evidence of the practical work- 
ing. of this Government when it falls into those 
hands. 

Sir, I have spoken of this measure altogether ag 
a measure of policy, as a mode. of attaining em-: 
pire and of using it when it is attained. - It is an 
agrarian policy. Itisan utter departure from the 
spirit, intent, and meaning of the Constitution 
which holds these States together. But, besides, 
it is bad policy as a measure of philanthropy; it 
is an encouragement to paupcrism. ‘The honor- 
able Senator from Texas has been kind cnough 
to show me-—I am indebted to his kindness for it 
—that on the law quoted by the honorable Sena- 
tor from Tennessee, the yeas and nays were not 
called for, so as to vindicate my personal vote, if 
it is worth vindicating; but, 3s {said before, I am 
perfectly indifferent. I may have voted for such | 
a bill as that; very possibly I did; but. not this 
policy, with a disposition to Invite population inte 
a territory without population. hether it was. 
wise or bad policy, I am nat prepared now-——~ 

Mr. PUGH. The Senator misunderstood. 
The law which the Senator from Tennessee read 
was the New Mexico act; not the Oregon act. 
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Mr. MASON. Itis immaterial. I do not 


dêsirė fo pursue such aninquiry. 

“Mr. WIGFALL. With the permission of the 
Senator from Virginia, I will réad the proceedings 
in the Senate on the law which is referred to: 


_ Mr, Doper, of Towa, from the Committee on Public 
Lands, to whom + was referred the bilt (H. R. No. 315) 
establishing the. offices of surveyor general in New Mexico, 
Kansas, and Nebraska, to grant donations to actual settlers 
therein, and for other purposes, reported it without amend- 
ment. 

<The Senate proceeded to consider the said bill as in 
Committee'of the Whole. : : 

“No amendment being made, it was reported to the 
Senate. ` 

“Ordered, That it pass to a third reading. 

< The said bill was read a third time. 

‘Resolved, That it pass.”? 


No yeas and nays were called. 
Mr. GREEN. That never became a law ac- 
cording to my recollection. Did it? 


‘Mr: JOHNSON, of Tennessee. Yes, sir. 
Mr. GREEN. For Kansas? 
Mr. JOHNSON, of Tennessee. Yes, sir. 


Mr. GREEN. I think you are mistaken. 
Mr. MASON. I hope Senators will indulge 


me. 

The PRESIDING OFFICER. The Senator 
from Virginia is entitled to the floor. 

Mr. MASON. If the honorable Senator from 
Tennessee can find any vindication of a vote for 
this bill, in any policy that may have been adopted 
to bring population into ‘territories where there 
was none, he is welcome to it. Let him settle 
‘that with his constituents. Ido notintend to hold 
him to an account; I have no right to do so; but 
I intended most respectfully and civilly to call his 
attention to the political uses which are to be made 
of the measure for which he ig responsible on this 

sfloor. I confess that when | first saw that this 
measure had been taken up as a party measure in 
the other House by those who are in opposition 
to the party now in possession of the Government, 
upon the eve of a presidential election, the im- 
pression I entertained, though I did not express 
it, was that it was only a magnificent bid for the 
Presidency, to conciliate or to buy up the popular 
vote. It seems I was mistaken. It has a larger, 
a wider, a grander end in view; one much more 
worthy of the great political struggle that must 
exist between partics in this country. Its end is 
to attain political power—tI will not say fairly and 
honestly—but to attain political power by parcel- 
ing out the public property gratuitously amongst 
those who would come and take it, and the end 
of the political power was to operate against the 
condition of slavery. 

Mr. GREEN. Will the Senator allow me to 
interrupt him? 

Mr. MASON, I 
me to finish. * 

Mr. GREEN. Just one single word. I have 
examined the law to which the Senator from Ten- 
nessee referred, and I find it applies exclusively 
to New Mexico, and not to Kansas. The object 
of it was to infuse an American population into 
the Territory of New Mexico; and they were 
made donations, not homesteads. 

Mr. MASON. I remember well enough about 
that. I did not recollect the particular law to 
which it applied. I thought the Senator from 
Tennessee was mistaken in saying it was in a bill 
to provide a surveyor general for Kansas; but I 
did remember very well that there was a policy 
~which may have been a wise policy—to in- 
fuse a white population by these donations of 
the public lands to relieve the Government from 
the still greater burden of defending them by 
a soldiery, It is a vastly different thing be- 
tween sending a population into a territory not 
populated, for political ends to be attained there, 
and a measure of this kind, by which the public 
lands are to be gratuitously given in every State 
and Territory where we -have public lands, for 
the purpose of infusing a population, to attain a 
great political end of a political party. I say 
again, if the hoñorable Senator from Tennessee 
can vindicate his support of this measure by any 
policy of that sort, let him do it. The things are 
very different; widely different. Weare to have, 
as I have said,an emigrant aid society, not aided 
by the private contributions of individual mem- 
bers of a political party, but an emigrant aid so- 
ciety aided by the legislation of the Federal Gov- 
ernment to bring about political ends hostile to 


would rather you would allow 


the South, and intended to destroy the social con- | 


dition of the South. That is the purpose. Itis 
in that light 1 present it to the honorable Senator 
and to the country. i a 

I will not review now—I may do so at a future 
day —the provisionsof the billasa measure merely 
of policy in the disposition of the public domain. 
I charge upon it here, and upon the authority of 
the remarks, and the whole fabric of the speech 
of the honorable Senator from Wisconsin, that 
the policy, as here disclosed to us—done frankly, 
honorably, and fairly on his part—is an engine 
devised to attain political power, and use it for 
purposes hostile to the slave States. It cannot 
have my vote, or any countenance from me. 

Mr. DOOLITTLE. I wish to put a single 
question to the honorable Senator from Virgifia. 
Imay, in the course of this discussion, have ram- 
bled, perhaps, from the consideration of the direct 
question before the Scnate—the homestead bill— 
and got into the discussion of the question which 
is very common on the floor of the Senate—the 
negro question. I ask the honorable Senator from 
Virginia to state whether-he docs not concur With 
me in my view of the propriety of inducing the 
tropical States of this continent to open their do- 
main and invite our free colored men there, and 
give them homes and homestcads among them. 

Mr. MASON. I ill do so, Mr. President, 
very cheerfully and very frankly. Idonot concur 
init. Ido not concur, because I cannot imagine 
a greater curse that can be inflicted on the white 
race anywhere, than to send them a parcel of ne- 
groes in any other condition than that of slavery. 
I cannot imagine a greater curse that could be in- 
flicted on the black race—the negroes—than to set 
them free to work out in freedom their own sal- 
vation. It would end—as the honorable Senator 
must know, or will know if he looks at the con- 
dition of negroes in freedom—in their relapsing 
into utter and brutal barbarism. Why, sir, what 
is the experience of our country? If honorable 
Senators will open their cycs to the existing facts, 
wherever the black race has been elevated on this 
continent, it has been elevated in the condition of 
slavery. Where they have been humanized, civ- 
ilized, or christianized, it has been while they 
were in the condition of slaves; and when they 
have been emancipated, and gone to live by them- 
selves, they have fallen from the degeneration of. 
their race, of necessity, from causes over which 
we have no control, and can exercise none—fallen 
into absolute, brutal barbarism. 

Mr. DOOLITTLE. I will inquire of the hon- 
orable-Senator from Virginia if he does not know 
the fact that our commerce with the island of 
Hayti, which is now under the control of the 
colored race, is more than it is with all Mexico, 
although they arc in the condition of freemen; and 
that the commerce of Great Britain with her West 
Indies, although they exist in freedom, amounts 
to some forty million pounds annually? 

Mr. MASON. When we come to look at the 
facts, they depend entirely on the statistics. I 
have looked at the statistics from time to time—— 

Mr. DOOLITTLE. The honorable Senator 
will allow me a single word. I, of course, do not 
presume to speak on my own responsibility, but 
on the responsibility of able men in the-British 
Parliament, speaking in the summer of 1859. Mr. 
Buxton shows that, by the statistics furnished by 
the Board of Trade— 

‘The imports and exports together of the West Indies 
and Guiana had amounted, in the four years ending with 
1853, to £ 32,500,000; and in the four years ending with 
1857, to £37,000,000—an increase of £4,500,000 in four 
years; and further, that the annual exports of sugar, coffee, 
cotton, rum, and cocoa, had greatly increased of late 
years.” 

He says, further: 

« Probably it would be said that all this was mainly due 
to the immigrants. In the last five years, twenty-five thou- 
sand immigrants had come to all our West Indies, includ- 
ing a large number of women and children, ft was alto- 
gether absurd to imagine that this great prosperity was 
owing to the labors of those few thousand men ; and in fact, 
the islands which had not received immigrants were quite’ 


as flourishing as those that had. Clearly, then, our West 
Indies were possessions of immense and increasing value.” 


Now, the honorable Senator will not under- 
stand me as contending that I believe the negro 
race within the tropics, and left perfectly free, 
would rise to the same degree of civilization as 
the Caucasian race of the temperate zone; nor do 
I believe even the Caucasian race, if they lived in 
the tropics, where men lived with so little labor, 
would be in as high a degree of civilization as in 
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the more temperate latitudes; but I say they can 
live there in a very tolerable degree of civiliza- 
tion. The statistics of Great Britain, and the state- 
ments of members of the House of the Commons, 
show the fact that, although the Governors of the 
West India Islands for some years after emancipa- 
tion took place gave a most mournful account of 
the condition of the colonies, it was to be attributed 
to the absenteeism which wasted the islands before 
slavery wasabolished, and the fact that the estates 
were all under mortgage, and that they were 
owned in England, and mainly carried on by per- 
sons residing in the West Indies; and’ when the 
first shock of emancipation came on, Jamaica 
especially did go on under its operation; but 
within the last three or four years the Governors 
of those islands give altogether different and more 
encouraging accounts. Those are islands where 
this very condition of which the honorable Sen- 
ator speaks, exists among the colored population. 
Those are the statements of British statesmen. 

Mr.MASON. That isa question of fact, which 
the honorable Senator is not more able to de- 
termine than lam. He takes these statistics from 
those who have uttered them. We all know that 
it is part of the history of man that we are very 
prone to make facts conform to our theories; and 
we all know that there is no part of the habitable 
civilized world where this idea of abolitionism 
has taken more hold than upon some of the British 
statesmen—the sentimentalists of Great Britain; 
and I have seen, from time to time, as that Sena- 
tor has, in their views and in their speeches in 
Parliament, directly opposite statements as to the 
condition of things in the British West Indies. 
I have understood, on the best information I can 
get, that since the emancipation of the negro race 
in the British West Indies, the value of property 
there, dependent altogether upon labor to make 
it productive, has diminished not less than sev- 
enty-five per cent.; and the reason of it is, that ' 
they have no labor. Iknow, because it has passed 
within my personal knowledge, that Great Britain 
was at one time ready and anxious to get an im- 
portation of free negroes, if they would go volun- 
tarily from this country to her possessions in the 
West Indies, to scè if she could use that labor, 
when there was abundance of the same sort of 
machines capable of labor that would not do it. 
The honorable Senator from Wisconsin comes 
from one of the new States, where, I presume, 
there are very few negroes; but there are ocr 
Senators, who come from old States, where there 
are vast numbers of them, and J putit to them 
whether, in any of the old States, or in any States 
where there are a large number of free negroes, 
they ever find:them, left to themselves, be itina 
city or in a village or in the country, where they 
are not in a state a very few degrees removed 
from actual barbarism? 

Mr. SIMMONS. I would state that in Rhode 
Island, which abolished slavery soon after the 
Revolution, the descendants of those slaves have 
made as much progress in that State as any class 
of population. 

ree MASON. How many negroes have you 
there? 

Mr. SIMMONS. I donot know-—three or four 
thousand. Many of them are wealthy, respecta- 
ble, well-behaved people. 

Mr. WILSON. Will the Senator allow mea 
moment? 

Mr. MASON. Certainly. 

Mr. WILSON. I disagree with the Senator 
from Virginia altogether, in the statement he has 
made to-day in regard to the condition of the free 
colored population of the older States of the Union. 
In my State we have between eight and nine thou- 
sand colored people, and I say here to-day that 
they are intelligent; that they universally attend 
our schools; they can read and write; they are 
industrious, and I may say, that in intelligence 
and personal character they are little, if any, in- 
ferior tothe average population of my State, or, 
in my judgment, of the country. I speak espe- 
cay of the colored population of my own State, 
and I think my remarks apply to the colored pop- 
ulation of all New England, of New York, of 
Pennsylvania; and I intend to take a future occa- 
sion to go into an examination of facts to show 
that the charges so often made on the floor of the 
Senate, without authority, that the free colored 
population of this country are tending to barbar- 
ism, are in no sense of the word correct, 
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That population is under the ban of this proud 
and arrogant white race of ours every where—in 
my section of the country, and ir others; and al- 
though they are allowed -their legal rights, still 
there is a prejudice, a feeling against them that 
weighs with crushing power upon that race; but, 
in spite of all this, the free colored population of 
this country, of the North and of the South, dur- 
ing the last twenty years, have made marked prog- 
ress in all the attributes that belong to men. It 
is so in the South; it is so in Virginia; it is so in 
Georgia; it is so in every southern State of this 
Union to-day. The free colored population have 
made progress during the last quarter of a cen- 
tury; and the reports of the religious denomin- 
ations, the examinations of facts, all tend in one 
direction. Take the city of Washington. We 
have twelve or thirteen thousand free colored pop- 
ulation here. Where is there a more peaceful or 
law-abiding population than in this city? You 
may go into an examination of the statistics, and 
you will find that they are increasing in educa- 
tion, in intelligence, and in property; and in some 
parts of the country they are making marked 
progress, It is hard enough for that race in the 

orth and in the South to bear the burdens put 
upon them, without this perpetual and continual 


misrepresentation of their condition and their. 


osition. So far as my own State is concerned, 

say here most positively, that the statements 
which are so constantly made are in no sense 
whatever correct. 

Mr. MASON. Mr. President, [ made the in- 
quiry, and. it was fair thatit should be answered, 
whether, in the experience of Senators who came 
from those States where there remained a com- 
paratively large colored population in freedom, 
they had not retrograded, and whether, wherever 
they were found in masses, wherever they were 
congregated and left to communities by themselves, 
they did not show a strong proclivity to the bar- 
barism from which they emerged when they were 
brought to this continent. That has been my ex- 
perience, so far as I have had a personal knowl- 
edge, or so far as I have derived it from the obser- 
vations of others. It may be that in the New 
England States, for aught I know to the contrary, 
ee especially in the State of Massachusetts, 
itis impossible for a negro, any more than it is 
for a white man, to be idle and to be dependent. 
Everything works there. If a man ora woman 
gets poor, they pick him or her up and put him 
or her in the work-house and make them work; 
and I dare say if the statistics of the State were 
looked to, it would be found that a large portion 
of the negro population of that State were now 
subjected to coercive labor somewhere and in some 
form. 5 

I remember very well when I really had the 
good fortune to be in the State which the honor- 
orable Senator represents—Massachusetts—that, 
riding through the beautiful country adjacent to 
Boston, appropriated to villas, magnificent coun- 
try seats of hospitable, kind, and generous gentle- 
men, as far as my intercourse went with them, 
evincing accumulated wealth displayed in beau- 
tiful-taste, I was struck with the fact that, in three 
out of four of their most beautiful and highly 
adorned grounds opening upon the public high- 
ways, there was not a gate; and all the pre- 
serves of flowers and of shrubbery, and all that 
which required attention, and to be saved from 
depredation, were open to the highways, and 
wherever there was a gate—and there were very 
few—I never saw the gate shut. I was struck 
with the fact, and remarked to a gentleman who 
was near me, ‘‘ How is this? no means whatever 
taken to keep off the depredations that are commit- 
ted by the cattle who are allowed to roam at large 
upon the highways.” ‘* Why,” said he, “that 1s 
notallowed;’’ and, inall my ride, I never saw even 
agoat ora pig upon the highway anywhere. That 
is notallowed. ‘* Well, but,’’said I, “in my coun- 
try, and all through the South, the really poor 
people pasture their milch cows on the highways, 
if they have no fields to pasture them in—and very 
good pasture they get—and their other stock run 
upon the publicroads, and are not molested. How 
do your poor people take care of their stock ?”’ It 
was answered at once, and very philosophically, 
« We have no poor; there are none who would be 


dependent upon this sort of precarious subsistence j 


for their stock.” They did not mean to say that 
they had no poor in fact, because that would have 
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contradicted the Scripture, which saysthepoorate` 

always with you., They certainly did not mean 
that they had no poor, in fact; but it was disclosed 
when we went in their almshouse, . There were 
the poor, carefully provided for, scrubbed clean, 
meat and drink given to them; but they were’con- 
fined, and made to work. They had no.poor—at 
least none that could be seen on the roads. 


who would lie in Virginia under the sun, enjoying 
that which his race most enjoys, the basking rays 
of the hottest sun, in perfect repose and quiet and 
unmolested, would be picked up in Massachu- 
setts and put into a-work-house and scrubbed 
clean and—what? Made to work. [have no doubt 
about that, and therefore it may be that, with the 
negro population distributed through these States, 
from their organization—and a fortunate one for 
them itis, considering their general character— 
you see none of:those idle, thriftess~vagabond 
negroes that you find elsewhere, because they are 
picked up and putin the work-house and made to 
work—coercive labor—shut out from the eye of 
man. We sce none of it when we go there, un- 
less we have entrance into their houses of correc- 
ton. 

But, sir, look at Canada, the great place of 
refuge now for the absconding slaves from the 
southern States—those who are hélped off by the 
constituents of henorable gentlemen on the other 
side of the Chamber; helped to get their freedom 
—what is their condition at Chatham, and its 
neighborhood? I have never been there; but I see 
through the publie press that the white people are 
rising there, because of the condition of the popu- 
lation that has been thurst upon them. They 
have got a population that they are determined to 
get rid of in some way. Why ? Because the pop- 
ulation who come thereare those born to consume 
the products of the labors of others, unless they 
are made to labor themselves. I haveseen, in the 
newspapers, that the price of lands has depreciated 
all around that region of country. I have seen 
that the people have held public meetings to me- 
morialize their provincial Legislature to take some 
measures to expel that race, as nuisances, in the 
country where they are found. 

I have never been in Hayti. The honorable 
Senator from Wisconsin asks me whether there 
is not now a larger commerce between the United 
States and Hayti than between the United States 
and Mexico. I do not know anything about the 
fact; but I know that, from the unsettled condi- 
tion of Mexico, its constant state of political dis- 
turbance, the Mexicans -have very little trade or 
commerce anywhere, and I presume that they 
have as little with any other country compara- 
tively as they have with us. They havea larger 
commerce with England, I know, than they ever 
had with us, because England is more enterprising, 
because she offers more facilities and inducements. 
I know, however, if those are to be trusted who 
have been to Hayti, and who have seen the con- 
dition of the population therc, that in the French 
end, in the Solouque end, at Hayti proper, they 
are in a state of war constantly with their ncigh- 
bors in the other cnd, and we have very little in- 
tercourse there; and in Dominica—if they are to 
be trusted, who have been there, and I have con- 
versed with persons who have been there, who 
have resided there, and who know something of 
the character of that population—it is a common 
fact that the great mass of the negroes are obliged 
to live in the country because there is no place for 
them in the city, that those who live in the city 
are mere jobbers about the streets, picking up a 
precarious livelihood from that sort of occupation 
which a negro is most prone to, a desultory job- 
bing kind of life, to pick up enough to answer the 
immediate necessities of the day, and then go to 
sleep. Thrift, providence, accumulation, are un- 
known to them. : 

I do not mean this of all individuals. There 
are individual exceptions to that; but the great 
mass of the negroes in the country are living in 
the primeval forests, cultivating no more of the 
earth than their wives and little children scratch 
over, from time to time, to raise the commonest 
vegetable food—the plantain, pumpkin, sweet 
potato, and matters of that kind, that are most 
easily raised. The men do nothing. Nine or ten 
months in the year they are absolutely and will- 
fully idle. ‘They live in hovels. They have dirt 


Now, sir, I could very well understand, in the: 
organization of such a society as that, that a negro- 


floors; they have no furniture of any kind or de- 
scription, unless the whi ry .brir 
the water to drink. 


great. mass of the population... Whether it be true 
or not, will depend on the facts which the obser- 
vation of intelligent. minds imparts;to US: + 

But, to conclude this very. desultory ‘converse 
tion—for it is more of that character—I will say 
to the honorable Senator from Wisconsin that I 
should be opposed. to his policy, from regard to 
the white race.and from regard to the black rate, 
of attempting to send them into.Central America. , 
or anywhere in that region of country. What.is 
to. be.done with blacks who are now emancipated, 
I am not prepared to say... It is a great.problem 
that is to be. worked out. , We had thought atone 
time, when ‘they were emancipated, in. the slave 
States, that they would: find a refuge in the free 
States. The free States are expelling them.: Why? 
If they formed a desirable population they would 
notdo so. If they were not fruges consumere nati 
they would not be forexpelling them; they.would 
tolerate them. I agree that something is to be 
done with them or for them. What it will be, I 
am not now prepared to say; but from regard for 
them, thatregard which we ought to feel forevery- 
thing that pertains to animal life, to, ascend no 
higher, I would be the last to advise that they 
should be sentinto the tropics to shift for. them- 
selves. Something better may be done for them 
athome. Asto the slave population, I agree with 
the Senator from South Carolina: if a‘problem, it 
has worked itself out; the thing is settled here, so 
far as the South is concerned or the opinions and 
purposes of the South, or their. ability to make 
their opinions and their purposes good. | It will 
become, as it has already begun to be, the estab- 
lished policy of the South to have no more eman- 
cipation. Let them continue in bondage as they 
now exist,as the best condition forbothraces. . 

i Mr. JOHNSON, of Tennessee, obtained the 
oor. 2 ; 

Several Senators. Let us adjourn.  .... 

Mr. JOHNSON, of Tennessee. The sugges- 
tion on the right and the left is for an adjourn- 
ment. So faras I am concerned, I will be. gov- 
erned by the wishes of the Senate. Iam prepared 
to go-on and answer the Senator from Viena, 
and prefer doing so, if the Senate.will permit; but 
as it is suggested that an adjournment would be 
preferred, | have no disposition to resist the ad- 
journment in order to make the remarks. intend 
to make. I feel prepared now, without wanting 
a night to sleep on it, to answer every. position 
the Senator has assumed here to-day in reference 
to the homestead policy. 

Mr. HALE. I do not doubt what the Senator 
says. I know that it is a cause in which anybody 
can answer; but I think we had better hear, him 
to-morrow; and I therefore move that the Senate 
do now adjourn. 

Mr. JOHNSON, of Arkansas. Before that is 
done, I wish to move a reconsideration of a bill 
that has perhaps passed by mistake. 

Mr. HALE. Certainly. 


FORT ATKINSON RESERVATION. 


Mr. JOHNSON, of Arkansas. The Senator 
from, Iowa [Mr. Hanuan] called up a bill from 
the Committee on Public Lands yesterday, as I 
see by the report to:day—I was not in my seat at 
the time—and procured its passage. Itis a bill 
relating to the lands of the Fort Atkinson reser- 
vation. I received a notification from the Inte- 
rior Department some considerable time since, and 
if my memory serves me correcily, the commu- 
nication was put with the papers in the case, re~ 

uesting that the bill should not be acted on: by 
the Senate until we could hear further from the 
Indian office connected with that Department; 
because they were investigating the facts in re- 
gard to some Indian titles there, which would ren- 
der it necessary that we should have the inform- 
ation that might be developed in that investigation 
before we acted on the bill at all... It was my in- 
tention to resist it, if an éffort was made to pass 
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the bill; and I supposed the Senator from Iowa 
was advised of that fact. . 

I cannot now get at the papers, as they have 
gone to the other House. My motion will not 
affect the bill at all, if it ought to pass; and if so, 
it can be passed afterwards very readily. I ask 
that the Senate reconsider the vote by which the 
bill was passed, and that a message be transmitted 
to the House requesting that the bill and papers 
may be returned to this body. I do not know 
that it is necessary, until we can have an investi- 

ation, to take the vote on the reconsideration; 
ut we at least want the papers and bill here in 
this body. : 

Mr. HARLAN. I know not that I shall in- 
terpose any objection to the motion made by the 
Senator from Arkansas; but I think he is totally 
mistaken in relation to the facts that he is allud- 
ing to. A bill passed the Senate, at the last ses- 
sion, including all that is contained in this bill, 
and also providing for the sale of Jands at two 
other points. The subject was thoroughly in- 
vestigated by my colleague at that time, who is 
not now & member of the Senate, and I think the 
bill passed the Senate without objection. 

r. JOHNSON, of Arkansas. Very well; and 
I will say that I know [have received the com- 
munication from the Interior Department request- 
ing a delay. It may be that it is not applicable, 
and will have no effect; but I ask to enter the mo- 
tion to reconsider. I will not ask a vote on it 
now. 

Mr. HARLAN. I will not interpose any ob- 
jection. If there is anything that can be brought 
to light, | am willing it should be done. 

Mr. JOHNSON, of Arkansas. I also ask that 
a message be transmitted to the House, asking the 
return of the bill and the papers, in order that we 
may examine it before discussing the motion to 
reconsider. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The papers not being in the pos- 
session of the Senate, the motion to reconsider 
would not, perhaps, be strictly in order. The 
motion to send a message to the House request- 
ing the return of the papers would first be neces- 
sary. 

Mr. JOHNSON, of Arkansas. 
motion, then. 

Mr. GRIMES. I desire to ask the chairman 
of the Committee on Public Lands is this an In- 
dian claim to which he refers? 

Mr. JOHNSON, of Arkansas. Iam not able 
to give the Senator the particulars. After the 
Secretary of the Interior had reported to us from 
the Land Office, and also from the War Depart- 
ment, that there was no difficulty in regard to our 
action on the subject, I subsequently received a | 
letter, as chairman of the committee, informing | 
me of the fact—it was after the bill had been re- 
ported to the Senate for passage—that information 
was about being developed, on an examination | 
then in progress and being made in the Indian Of- | 
fice, that might affect materially our action con- | 
cerning the bill. Certainly, the Senator docs not | 
want a bill passed that is not right. 

Mr. GRIMES. No, sir. 

Mr. JOHNSON, of Arkansas. Certainly, I| 
would not want to object to the passage of a bill | 
thatis right. [think itis well that we should have | 
the papers here, and sce that there are no other | 
rights affected, and none other that may receive 
injustice at our hands. That is all I want. I 


I make that 


never heard of such a thing being resisted before. 
I hope it will not be resisted. abit 
Mr. GRIMES. Iam notresisting it. I only | 
addressed an inquiry to the Senator from Arkan- i 
sas for the purpose of cliciting from him some in- | 
formation in regard to this subject. 
Mr. JOHNSON, of Arkansas. 
to furnish that. ; 
Mr. GRIMES. I will now say to the Senator ; 
from Arkansas that I am somewhat familiar with | 
this subject. I know the Indian title was ex- | 
tinguished some ten years to this tract of coun- | 
try. I know it has been in the occupancy of | 
white settlers, to whom the title will be granted | 
by this bill, for the last cight years. They are | 
exceedingly anxious that the bill shall pass; and | 
Lhave no doubt the Senator, when he shall be sat- | 
isficd that there is nothing wrong about it, will | 
consent that the bill shall be taken up and passed | 
through without delay. 
Mr. JOHNSON, of Arkansas. 


I am not able | 


i 
1 


I concurred |! 
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in the proposition, and reported the bill to the 
Senate. I will not make any pledges about it. 
My action 1 think is good*enough thus far in 
favor of the bil. I do not want to call it up in 
order to defeat a bill I reported myself. _ : 

The PRESIDING OFFICER. The motion is, 
that a message be sent to the House of Repre- 
sentatives requesting the return of the bill indi- 
cated by the Senator from Arkansas, with the 
papers connected with it, to the Senate. . 

The motion was-agreed to. 

On motion of Mr. HALE, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, April 10, 1860. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 
‘The Journal of yesterday was readand approved. 


IMPROVEMENT IN AGRICULTURE. 
Mr. KELLOGG, of Illinois. Mr. Speaker, I 


ask the unanimous consent of the House to sub- 
mit a resolution, to which I think there will be no 
objection. 

Several Memsers. Let the resolution be read. 

The Clerk read the resolution, as follows: 

Whereas Russcll Comstock, of Dutchess county, New. 
York, proves by the recommendations and certificates of 
many persons, including cleven ex-United States Scnators, 
and the professor of ten colleges and universities, namely: 
Michigan University, New Haven University, Albany (New 
York) University, College of Pbhysigians and Surgeons in 
New York city, Union College, New York ; New York State 
Agricultural College, People’s College, New York; New 
York State Normal School, Washington (Pennsylvania) 
College, Ohio Farmers’ College, and Ohio Female College, 
the almost incredible fact that he has perfeeted asystem of 
cultivating the vegetable kingdom so as to increase all agri- 
cultural products more than fifteen per cent., without addi- 
tional expense or labor over that recommended by agricul- 
turat writers, which, when known and adopted by the 
people of the United States, will amount to a large amount | 
annually. ‘I'he proofis such, of his correctness, that some | 
action of Congress scems to be demanded that this im- 
proved, or what is termed perfect, system of agriculture 
should be generally known and published in the Patent 
Office report on agriculture: Therefore, 

Resolved, That a select committee of nine be appointed 
by the Speaker to inquire into the expediency of improving 
agriculture by publishing Russel! Comstock’s admitted dis- 
coverics of Jaws in vegetation. 

Mr. WHITELEY. I object to the introduc- 
tion ofthat resolution. There probably was never 
sucha humbug heard of before. 

Mr. KELLOGG, of Illinois. I hope that the 
gentleman from Delaware will withdraw his ob- 
jection, and Ict the resolution pass. — 

Mr. WHITELEY. I must insist upon my 
objection. We have, sir, nothing more to do with 
the subject-matter of the preamble and resolution 
introduced by the gentleman from Ilinois than 
we have with the solar system. ‘This is the most 
unmitigated humbug ever introduced to the de- 
rision of Congress. 

Mr. McKNIGHT. LT indorse what has been 
said by the gentleman from Delaware. 

Mr. KELLOGG, of Hlinois. I think that the 
gentleman from Delaware is entirely mistaken in | 
his assumption of the natuye of improvement in 
agriculture stated in the preamble and resolution. 

Mr. WHITELEY. I object to it. 

The SPEAKER. The resolution cannot be 
reecived. 


SAMUEL J. HENSLEY. 


Mr. SCOTT. [ask the unanimous consent of | 
the House for leave to make a report from the 
Committec on Indian Affairs. 

There was no objection. 

Mr. SCOTT, from the Committee on Indian 
Affairs, then reported back Senate bill No. 249, 
for the relief of Samuel J. Hensley, with the 
recommendation that it do pass; which was re- 
ferred to a Committee of the Whole House, and, 
with the accompanying report, ordered to be , 
printed. | 

Mr. KELLOGG, of Mlinois. I object to that ; 
report. H 

Mr. SCOTT. I hope that the gentleman from ! 
Ilinois will not visit upon me retaliation for an | 
offense of the gentleman from Delaware. i 

Mr. KELLOGG, of Illinois. I withdraw my | 
objection. | 

The SPEAKER. The report has been received, | 
and the bill has been referred to a Committee of | 
the Whole House. i 
MASON RATTY. i 

l 


Mr. MAYNARD. [ask the unanimous con- 


sent of the House to make a report from the 
Committee of Claims. 1 move that the Committee 
of Claims be discharged from the further consid- 
eration of the memorial of Mason Ratty, of Jack- 
son county, North Carolina, asking compensation 
for a horse killed in the service of the United 
States, in the Florida war; and that the same be 
referred to the Committee on Military Affairs. 
It was so ordered. 
STEAMBOAT BILL. 


Mr. JOHN COCHRANE. Mr. Speaker, itis 
known to the House that the steamboat bill is the 
special order for this day. The gentleman from 
Illinois, (Mr. Wasupurye,] chairman ofthe Com- 
mittee on Commerce, who has charge of the bill, 
is absent, because of 1lIness; and I therefore move, 
with the consent of the House, that the further 
consideration of the bill be postponed until next 
Tuesday. 

The motion was agreed to. 


PRISONERS SENT HOME BY CONSULS. 


Mr. HICKMAN. I ask the unanimous con- 
sent of the House that the Committee on the 
Judiciary be discharged from the further consider- 
ation of an application for appropriations for the 
payment ofexpenses incurred in the transportation 
of prisoners sent home by our consuls in foreign 
territories. ‘The Committee on the Judiciary are 
in favor of the allowance of the appropriation, 
and in order that such an appropriation may be 
made, I move that the papers in the case be re- 
ferred to the Committee of Ways and Means. 
Thatcommittee ought to have them at the earliest 
moment. 

It was so ordered. 


PRESIDENT’S PROTEST. 


Mr. HOUSTON. I demand the regular order 
of business. 

The SPEAKER. The regular order of busi- 
ness is the reading of a minority report from the 
Committee on the Judiciary upon the protest of 
the President of the United States. 

Mr. TAYLOR read his report from the Clerk’s 
desk. 

Mr. HICKMAN. I move that the further con- 
sideration of these reports from the Committee on 
the Judiciary be postponed until next Tuesday, 
the 17th instant. I also move the adoption of the 
following resolution: 

Resolved, Thattwenty thousand extra copies of the Pres- 
ident’s protest, and the majority and minority reports there- 
on, be printed for the use of members. 

Mr. BOCOCK. That resolution, under the 
rules, must be referred to the Committee on Print- 
ing. 

The SPEAKER. It goes there, of course. 

Mr. VALLANDIGHAM. I move to amend 
the motion to postpone, by substituting the 7th of 
May for the 17th instant. 

r. WASHBURN, of Maine. 


Mr. HICKMAN. I take it thatmy motionis 
not open to amendment, 

Mr. VALLANDIGHAM. 
propose another day. 

Mr. SMITH, of Virginia. I suggest to gen- 
tlemen that they had better not fix a day of the 
week when the Democratic convention will be in 
session at Charleston. Congress may wish to 
adjourn over that week. 

Mr. VALLANDIGHAM., I want to saya 
word assigning the reason why I propose a change 
of the day to which the further consideration of 
these reports shall be postponed. There area 
great number of gentlemen upon this side of the 
House who will be absent next week, and who 
desire both to debate and vote upon the resolution 
reported by the majority of the Committee on the 
Judiciary. It is an important subject, more im- 
portant than perhaps any other which will be 


That is too far 


I have the right to 


| presented to this Congress; and I trust that gen- 


tlemen upon the other side of the House will not 
compel us to take this question up in the absence 


; of many who desire to participate in the discus- 


sion, and who want to be upon the record. 

Mr. HICKMAN. Does the Chair decide that 
my motion is amendable? 

The SPEAKER. The Chair decides that itis 
competent to move another day, and that the mo- 
tion is amendable to that extent. 

Mr. HOUSTON. If there isto be lengthy de- 
bate upon the resolution of the Committce on the 
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Judiciary, I suggest to gentlemen that thb adop- | 


tion of the 17th instant would necessarily run the 
debate into the time fixed for the meeting of the 
Charleston convention. I suggest that the fur- 
ther consideration of the subject be postponed 
until after the Charleston convention, to be called 
up by the chairman of the committee, the gantle- 
man from Pennsylvania, [Mr. Hicxman.] 

Mr. HICKMAN. Mr. Speaker, it would be 
utterly impossible to have a day fixed which 
would suit all parties in this House. In order to 
meet the convenience of those who wish to go to 
Charleston, of course it would have to be thrown 
over into the early partof May. Then other gen- 
tlemen will object, who will necessarily be absent 
at that time for a week ortwo. There will be 
those wanting to attend the Baltimore and the 
Chicago conventions. Ihave found it impossible, 
sir, to fix aday which will meet the views of dif- 
ferent gentlemen in the House, and I must there- 
fore insist on my motion as I have made it. 


Mr. VALLANDIGHAM. The Baltimore con- 


vention does not assemble until the 9th day of 


May. 

Mr. HOUSTON. If it be objected that the 
7th of May is too near the day fixed for the mect- 
ing of the Baltimore convention, why not fix the 
2d day of May for the postponement of the fur- 
ther consideration of this question ? 

Mr. GROW. That is set apart for territorial 
business. 

Mr. HOUSTON. I am sure that the gentle- 
man from Pennsylvania docs not want to press 
debate and a vote upon the resolution when a 
large number of this. side of the House will be 
absent from the city. 

Mr. HICKMAN. If next Tuesday be fixed, 
it will be easy at that time to have the subject 
still further postponed. At present I do not see 
how it is possible to have a day fixed which will 
suit a majority of the House. I demand the pre- 
vious question. 

The previous question was seconded, and the 
main question ordered. 

Mr. VALLANDIGHAM. I demand the yeas 
and nays upon my amendment. 

The yeas and nays were ordered, 

Mr MORRIS, of Illinois. Would it be in 
order to mote to lay the amendment upon the 
table? If so, I make that motion. 

The SPEAKER. It could not be made with- 
out carrying the whole subject with it. 

Mr. VALLANDIGHAM. If the object of the 
gentleman from Illinois is to prevent gentlemen 
attending the convention at Charleston, I will 
withdraw my amendment. 7; 

Mr. MORRIS gf Illinois. I say very frankly 
to the sentioiian wom Ohio, that the nomination 
ofa President of the United States is no business 
of this House. That matter has been intrusted 
to delegates, and we ought to remain. here to 
attend to our business. 

The SPEAKER, Does the: gentleman from 
Ohio withdraw his amendment? 

Mr. VALLANDIGHAM. [do not. 

Mr. STANTON. J would ask the gentleman 
from Ohio if it would suit his side of the House 
to have it set down for the 16th, instead of the 
17th, which would give one day more for its con- 
sideration before gentlemen would have to leave 
for the convention? 

Mr. KELLOGG, of Ilinois. 
arrangement if it is not in order. 

Mr. VALLANDIGHAM. If the day men- 
tioned by the gentleman from Ohio is agreeable to 
this side of the House, I would withdraw my 
amendment. 

Mr. HICKMAN. 
adopt that day. 

Mr. KELLOGG, of Minois. 
arrangement, 

Mr. KILLINGER. I object to the withdrawal 
of the amendment. 

Mr. VALLANDIGHAM. I withdraw the de- 
mand for the yeas and nays, with the understand- 
ing that the I6th instant is to be substituted. If 
objection be made to that, I shall insist upon my 
amendment and the yeas and nays. 

Mr. HICKMAN. I modify my resolution by 
substituting the 16th for the 17th. — 

Mr. KELLOGG, of Illinois. F rise to a ques- 
tion of order. 

The SPEAKER. There is no question of order 
about it. 


I object to this 


I am perfectly willing to 


I object to any 
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Mr. KELLOGG, of Ilinois. ‘There is a ques- 
tion of order; and I will be heard upon it. “The 
y and nays have been ordered; and after they 

ave been ordered, I raise the question whether 
it be competent for the mover of the resolution to 
change it by an anfendment? j 

The SPEAKER. It can be done by unanimous 
consent. : ` h 

Mr. KELLOGG, of Illinois. I objected; and 
the objection must be entertained by the Chair. - 

The SPEAKER, The Chair did not hear any 
A a 

Mr. KELLOGG, of Illinois. Does the Chair 
entertain the objection ? 

The SPEAKER, If the gentleman says he 
miade objection, the Chair will entertain it. 

Mr. KELLOGG, of Illinois. I did object. 

fees SPEAKER. Then thé Clerk will call the 
roll. 

Mr. HICKMAN. I trust itis still in the power 
of the House to withdraw the call for the yeas 
and nays. It is still in the power of the gentle- 
man from Ohio to withdraw his amendment; and 
then it is in my power to substitute a different day 
in my resolution. 

The SPEAKER. The Chair will state to the 
gentleman from Pennsylvania that he must have 
the unanimous consent of the House to do so. 

Mr. MORRIS, of Winois. I object. 

The SPEAKER. The decision of the Chair 
was founded upon the fact that he did not under- 
stand that the gentleman from Hlinois [Mr. KeL- 
LOGG] objected. He now says he objected. 

Mr. MALLORY. Cannot a gentleman with- 
draw the demand for the yeas and nays without 
unanimous consent? 

Mr. COX. Cannot I call for tellers upon the 
yeas andnays? 

The SPEAKER. It is too late. The yeas and 
naye have already been ordered. 

r. VALLANDIGHAM. I do not under- 
stand that there is any objection to the withdraw- 
ing the call for the yeas and nays. 

The SPEAKER. The yeas and nays have 
been ordered, and there is objection to that order 
being withdrawn. 

Mr. VALLANDIGHAM. The objection has 
been withdrawn. 

Mr. BARKSDALE. I wish the Chair would 
state the question. ‘There is so much noise that 
we have not been able to hear. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Hickman] proposes to postpone 
the consideration of this subject until the 16th 
instant. ‘The gentleman from Ohio [Mr. Var- 
LANDIGHAM] moves to amend, by substituting the 
7th day of May; and upon that the yeas and nays 
have been ordered. The Clerk will call the roll. 

Mr. HICKMAN. I would inquire if it is not 
entirely competent at this time for the House to 
allow the withdrawal of the call for the yeas and 
nays, as no response has been made? 

The SPEAKER. It can be done by unanimous 
consent. i . 

Mr. VALLANDIGHAM. The objection has 
been withdrawn. 

Mr. STANTON. The gentleman from Ohio 
can withdraw his amendment without the consent 
of the House; and the yeas and nays fall, asa 
matter of course. Then the gentleman from Penn- 
sylvania may modify his motion. 

The SPEAKER. The gentleman from Penn- 
sylvania may move to reconsider the vote by 
which the yeas and nays were ordered. 

Mr. VALLANDIGHAM. It can be done by 
unanimous consent; and I ask the Chair to put 
the question to the House, whether there is any 
objection. 

The SPEAKER. Does the gentleman from 
Pennsylvania move to reconsider the vote by 
which the yeas and nays were ordered ? 

Mr. HICKMAN. Jam willing to make that 
motion, and I do make it. 

The motion to reconsider was agreed to; and 
then the yeas and nays were refused. 

Mr. VALLANDIGHAM. I withdraw my 
amendment. e, 

Mr. HICKMAN. I now modify my original 
motion, by inserting the 16th instant for the 17th. 

Mr. KELLOGG, of Illinois. I again raise a 
point of order. “After action has been taken by 
the House, E hold that itis not competent for a 
gentleman to withdraw his amendment, orto mod- 


| ify his motion. Action has been taken by the 


House. “Thei-yeas-and nays have béen‘ ordered, 
and the yeas and nays have. been withdrawn, 
hence action: has -been taken by the: House; and 
itis incompetent for the gentleman: from Ohio to 
withdraw his amendment. 3.20 BAA so ek 
_ The SPEAKER. The House hasreconsidered 
its whole action, if the: Chair understahdsit°cor- 
rectly. . Theréfore, it:seéms to the Chair thatthe 
gentleman from Ohio had a right to:withdraw his 
amendment, and the gentleman from: Pennsylva- 
nia had the right to modify his motion. °°" « i 
The motion as modified was then agreed toi. 


DECIMAL SYSTEM OF WEIGHTS AND MEASURES. 


Mr. WASHBURN, of Maine, by unanimous 
consent, presented a resolution of the Legislature 
of the State of Maine, in reference to ‘a uniform 
decimal system of weights and measures; which 
was laid on the table, and ordered to be printed. 

Mr. GROW. I now call for the regular order 


of business. : 
= ATLANTA A PORT OF DELIVERY. 


Mr. JOHN COCHRANE. Will the:gentle- 
man waive his call for a moment, until I can call 
the attention of the House toa question of public 
exigency? I refer to the bill reported from the 
Committec on Commerce conferring upon Atlanta, 
Georgia, the privileges ofa port of delivery: It 
is necessary, in view of the pressure of public 
business at that port, that the bill should -be 
passed, and that that place should have conferred 
upon it the privileges of a port of delivery. The 
bill contains only a few lines, and I am sure thè 
House will pass it immediately. i 

No objection being made, the bill was read a 
first and second time. 

It authorizes all goods that are entered at Sa- 
vannah, within the collection district of Savan- 
nah, and the duties thereon secured, to be trans- 
ported in bond to Atlanta, within said collection 
district, where such duties shall be paid on. the 
withdrawal of such goods for consumption, under 
the provisions of the law regulating the with- 
drawal of merchandise; and a surveyor is to be 
appointed for Atlanta, with a salary not exceed- 
ing $1,000. : 

Mr. CLOPTON. I move to amend the bill by 
adding a clause making Montgomery, Alabama, 
also a part of entry. 

Mr. JOHN COCHRANE. I cannot consent 
to that amendment. 

Mr. CLOPTON. 
ment, e 

The SPEAKER. The Chair does not suppose 
that the proposed amendment is germane to the. 
bill; and therefore it is not in order, i 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

My. JOHN COCHRANE moved the 
question on the passage of the bill. 

The previous question was seconded, and. the 
main question ordered: and, under its operation, 
the bill was passed. è 

Mr. GARTRELL moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


AFRICAN SLAVE TRADE, 


Mr. McRAE, I ask leave to offer a resolution. 
Mr.GROW. I must insist on the regular order 
of business. ; i 
Mr. MeRAE. It is, only a resolution asking 
for additional information. There can be no ob~ 
jection to it. ee i 
Mr. GROW. If it give rise to no debate, I will 
not object. 
There being no objection, ; . 
Mr. McRAE offered the following resolution ; 
which was read, considered, and agreed to: 
Resolved, That in addition to the information asked. in 
the resolution adopted in reference to the African slave 
trade, the President be requested also to communicate to 
this House the number of officers and men in the service 
of the United States belonging to the African squadron who 
have died in that service since the date of the Ashburton 
treaty, up to the present time. 


REGULAR ORDER OF BUSINESS. 

Mr. MOORHEAD. I ask leave to report back 
from the Committee on Commerce a bill, which 
Task to have put upon its passage.” Í 

Mr. MORRIS, of Illinois: I call for the regu- 
lar order of business. : 


I move that as an amend- 


previous 


` 
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Mr. MOORE, of Kentucky. I ask leave to 
offer a resolution. 

Mr. MORRIS, of Ilinois.. I must insist on the 
regular order of business. “I have a resolution 
myself which I desire to offer. e EN: 

The SPEAKER. The regular.order of busi- 
ness is the consideration of House bill No. 23, for 
the admission of Kansas-into.the Union. . 

MESSAGE FROM THE SENATE. 

A message was received from the Senate by Mr. 
Dicxiys, its Secretary, informing the House that 
the Senate had passed a bill of the House (No. 
273) for the relief of Micajah Hawks. 

Also, that the Senate had passed bills and joint 
resolutions of the following titles, in which he was 
directed’to ask the concurrence of the House: 

An act(No.238) for the relief of M. C. Gritzner; 

An act (No. 346) for the relief of Joseph Pattee; 

An act (No. 371) for the relief of certain settlers 
in the State of Iowa; i 
` An act (No. 378) to relinquish the title of the 
United States to certain lands occupied by the city | 
of Baton Rouge, in Louisiana; ‘ 

An act (No. 387) for the relief of certain actual 
settlers on lands granted to the State of Arkansas, 
for railroad purposes; 

An act (No. 345) for the relief of Mary Wal- 
bach, widow of the late Brevet Brigadier General 
Zohn DeB. Walbach, of the United States Army; 
an 

A resolution (No. 27) authorizing the settle- 
ment of the accounts of John R. Bartlett, late com- 
missioner of the United States to run and mark 
the boundary line between the United States and 
Mexico, and for other purposes. 

* Also, that the Senate had ordered the following 
documents to be printed: 

Message of the President of the United States, 
communicating, in compliance with a resolution 
of the Senate, the correspondence between the 

judges of Utah and the Attorney General, or 
resident, with reference to the legal proceedings 
and condition of affairs in that Territory; and 
Report of Captain W. B. Franklin, in charge 
of the Capitol extension, made in compliance with 
a resolution of the Senate, on the feasibility and 
expense of moving the Senate Chamber from its 
present position, so that it will take in the windows 
bn tis north end, or east or west sides of the Cap- 
Mol, 


1 


ENROLLED BILL. 

Mr DAVIDSON, from the Committee on En- 
rolled Bills, reported a8 truly enrolled a bill (H. 
R. No, 273) for the relief of “Micajah Hawkes; 
when the Speaker signed the same. 

MESSAGES FROM THE PRESIDENT. 

Several messages, in writing, were reccived from 
the President of the United States, by Mr. James 
Bucuanan, his Private Secretary. 

ENROLLED BILLS. 

Mr. TEIEAKER, from the Committee on En- 
rolled Bills, reported as truly enrolled the follow- 
ing bills, when the Speaker signed the same: 

A bill for the relief of Tench Tilghman; 

A bill for the relief of Thomas Fulebrown; and 

A bill for the relief of Arthur Edwards and his 
associates. 

ADMISSION OF KANSAS. 

The House then proceeded to the consideration 
of the bill (I. R. No. 23) for the admission of | 
Kansas into the Union. The preamble recites that | 
the people of the Territory of Kansas, by their 


dette, in said Territory, on the 29th of July, 1859, 
goverament, republican in form, which was rati- 


fied and adopted by the people at an election held 
for that purpose, on Tuesday, the 4th of October, i 


1859, and that the said convention has, in their | 


name and behalf, asked the Congress of the United | 
as a State, on an equal footing with the other 
States. 

It therefore declares Kansas to be one of the 
United States of America, and admitted into the | 
Union on an equal footing with the original States 
in all respects whatever. And that it shall con- 
sist of all the territory included within the follow- 
ing boundaries, to wit: beginning ata point on the 


western boundary of the State of Missouri, where 
the thirty-seventh parallel of north latitude crosses 


the same; thence west on'said parallel to the twen- 
ty-fifth meridian of longitude west from Washing- 


‘ton; thence north on said meridian to the fortieth 


parallel of latitude; thence east. on ‘said parallel 
to the western boundary of the State of Missouri; 
thence south with the westerh boundary of said 
State to the place of beginning. 

The second section provides that, until the next 
general apportionment of Representatives, the 
State of Kansas ‘shall be ‘entitled to one Repre- 
sentative in the House of Representatives of the 
United States. . 

Mr. GROW. Task that the majority and mi- 
nority reports of the Committee on Territories be 
read. They are very short. I will then trespass 
on the House for only a few minutes, and leave 
the subject before the House. 

Mr. MAYNARD. I understand the gentleman 
from Pennsylvania does not propose to call the 
previous question, and shut off discussion. 

Mr. GROW. Notnow. 

The-Clerk procecded to read the reports. After 
making some progress, 

Mr. GROW said: Mr. Speaker, I see that 
gentlemen have both the majority and minority 
reports before them, and therefore, to save time, 
E will not ask for the further reading by the Clerk, 
but will make my statement. I do not propose 
to discuss this question at this time, and shall 
therefore simply make a statement of the facts, 
and then leave the question ‘with the House for 
the present. 

There never has been passed by Congress any 
act enabling the pcople of Kansas to form a State 
constitution. This 1s the third constitution they 
have formed. The first one was presented to Con- 
gress in 1856, and a bill passed the House on the 
3d of July, 1856, for the admission of the State, 
It was sent to the Senate, and the Senate failéd to 

ass it, so that the application of the people of 
Kansas for admission at that time was rejected, 
Then came the application, under what is known 
as the Lecompton constitution, at the first session 
of last Congress. On account of a disagreement 
between the two Houses, that bill failed; and a 
committee of conference reported a bill providing 
that the people of Kansas should vote whether 
they would accept or reject certain land grants. 
If they were accepted, then Kansas was to come 
in as a State under the Lecompton constitution; 
and if rejected, she was not to be admitted. The 
bill provided that, before she should apply again, 
she must have a population of ninety-three thou- 
sand four hundred and twenty, to be shown bya 
census duly taken. 

The people of Kansas make their application 
now under an act of the Territorial Legislature. 
An act of the Territorial Legislature, approved 
by the Governor lith February, 1859, provided 
thatthe question of calling a constitutional conven- 
tion should be submitted to a vote of the people on 
the first Tuesday in March, 1859. That vote was 
taken, and there were seven thousand two hun- 
dred and thirty-three votes polled; there being a 
majority of three thousand cight hundred and 
eighty-one votes in favor of calling the conven- 
tion. This same act provided that if the people 
should decide to have a convention, delegates 
should be elected on the first Tuesday of June, 
1859. Delegates were elected on that day; and 
there were thirteen thousand nine hundred and 
eighty-cight votes polled, not including the vote 
of twelve counties not returned. The constitution 
framed by these delegates thus clected was sub- 


|| mitted for ratification—under the law of the Ter- 
representatives in conventionassembled, atWyan- |: 


ritorial Legislature and under the provisions of 


: the constitution itself—to a vote of the people of 
did form for themselves a constitution and State |! 


Kansas, on the first Tuesday in October, 1859. 
The proclamation of the Governor is embodied 
as an appendix to the report of the committec, 
giving the votes for and against cach proposition. 
In that proclamation the certified vote of the peo- 


i ple of Kansas, on the ratification of this consti- 
` : rae meee! : : P , 
States to admit the said Territory into the Union |} 


tution, is given as fifteen thousand nine hundred 
and fifty-one; not including the vote of fifteen 
countics from which no returns were officiall 

made. At the election of Delegate to Congress 
last fall, seven of these counties, not returned on 
the adoption of the constitution, polled nine hun- 
dred and twenty votes. That, added to fifteen 
thousand nine hundred and fifty-one votes re- 
turned, would make the vote on the ratification 
of the constitution sixteen thousand eight hun- 


| dred and seventy-one; excluding eight counties, 


from which there was no return. These votes 
were cast under the law of the Territory of Kan- 
sas requiring a six months’ residence. 

Mr. McCLERNAND. I ask the ‘gentleman 
from Pennsylvania whether the election for dele- 
gate, of which he speaks, was for delegate to the 
convention or for Delegate to Congress? 

Mr. GROW. Fifteen counties sent no returns 
to the Governor on the vote ratifying the constitu- 
tion; and in order to ascertain the number of voters 
in these counties from which there was no return, 
T take the vote given at the election for a Delegate 
to Congress, at which ‘the sitting Delegate was 
elected. 

Mr. McCLERNAND. The Delegate to Con- 
gress? . ; 

Mr. GROW. Yes, sir. The vote of Kansas, 
therefore, from the returns certified by her Gov- 
ernor, and by the official returns of the election 
for Delegate to Congress in those countics from 
which returns were not made to the Governor, as 
required by law, the whole vote on the ratification 
of the constitution would be over seventeen thou- 
sand; and that, too, under a law requiring’a six 
months’ residence, which would be the voting 
population of Kansas in April last—a year ago. 
The vote on the ratification of the constitution 
was ten thousand four hundred and twenty-one in 
favor, to five thousand five hundred and thirty 
against, being almost two to one in favor of the 
constitution, Under these forms of law and rati- 
fication it is presented for the action of Congress. 
The people of this Territory, acting under the au- 
thority of the Territorial Legislature—the same 
authority that was claimed for the Lecompton 
constitution, for it had no other authority but the 
action of the Territorial Legislature—ratified, at 
an election held under the authority of the law of 
the Territory, by a vote of two to one, in an ag- 
gregate vote of about seventeen thousand. In the 
election for Delegate to Congress the whole vote 
polled in the Territory was sixteen thousand nine 
hundred and forty-nine. No returns from two 
counties; and the returns from Big Springs, in 
Douglas county, were thrown out for informality. 
So that the entire vote polled at either of those elec- 
tions exceeded seventeen thousand votes, which 
is a greater vote than is polled in two thirds of the 
congressional districts in the Union, as gentlemen 
vill sce if they will make the comparison as I have 

one. 

Mr.McCLERNAND. Have you any data on 
which you can approximate theactual population 
of the Territory ? 

Mr. GROW. Ihave no official returns; for the 
office of the Secretary of State has no returns from 
Kansas. The executive officerin the Territory, 
within a few years, seem to have failed in their’ 
duty of furnishing to the Department what the law 
requires, f have, therefore, no official data as to 
the population of Kansas. But from the most re- 
liable data which I can gather, it appears that the 
population of Kansas to-day is between one hun- 
dred and ten and one hundred and fifteen thousand. 
There is a registry law in Kansas requiring the 
voters to be registered. The registry is made in 
each county,and returns thereof sent to the county 
officers; so there is no territorial officer from whom 
it could be procured officially. As near as we 
could ascertain, the aggregate vote in the several 
counties, as taken under the registry law, was a 
little over twenty-one thousand in October last. 

But so far as population is concerned, the com- 
mittee, as they state in their report, deemed it un- 
necessary to enter into that question; for Congress 


i has twice decided that Kansas had population 


cnough for a State, and that question was there- 
fore waived by their own action. In 1856 the 


| House passed’ a bill admitting Kansas into the 


Union asa State, and the Senate then passed a bill 
authorizing Kansas to proceed to form a constitu- 
tion to be admitted into the Union, without an 

reference to her population, Two years ago, bath 
Houses of Congress, by‘a majority of votes, con- 
ceded that Kansas had population enough then to 
be admitted into the Union under the Lecompton 
constitution, which was spurned and rejected by 
a majority of the people. If so, has it not pop- 
ulation cnough to be admitted. under a constitu- 
tion approved by a majority of its people? We 


| made no inquiry, however, as to population. 


It was enough for us that this tribunal, to which 
the freemen of Kansas appeal to-day, had declarcd 
that she had population enough for a slave State, 


1860. 
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and, if so, two years’ immigration would at least 
give her sufficient population fora free State; and 
we ask not whether her population was twenty- 
five thousand or two hundred thousand. ` It is, in 
my judgment, under the circunistances, a matter 
of no carthly consequence. But, I have cited the 
votes of the people of Kansas in order to show 
that this constitution meets their approval, and 
that it does not come here blackened with fraud 
and with an attempt.to force upon the people a 
constitution which they abhor, and institutions 
‘they loathe. 

Now, Mr. Speaker, as to the minority report I 
have one word to say, and I desire to say it now, 
in order to give the minority an opportunity to 
commenton what I say, if they desire to. So far 
as the rights of Indians in Kansas are concerned, 
the present bill is, word for word, on that point, 
like the bill which passed the Senate, and was voted 
for by nearly every Democrat in this House, for 
the admission of Kansas under the Lecompton 
constitution; and the gentleman from Missouri 
[Mr. CLarx] who presented the minority report 
voted for it. He was not then as jealous of the 
rights of the Indians as he is now. .No greater 
safeguards or protections were thrown around the 
rights of the Indian tribes in Kansas in the Le- 
compton bill than are to be. found in this bill, 
because upon that point the two bills are word for 
word the same; while the bill which is known 
as the “English bill’? gave no protection to the 
Indians, and the gentleman who represents the 
minority of the committee voted for it without 
question. The rights of the Indians, it seems, 
were not at stake then, and their interests were 
entirely overlooked. 

But, sir, so far as the Indian tribes in Kansas 
are concerned, they are secured in this bill in the 
‘same phraseology in which they were secured in 
what 1s known as the Kansas-Nebraska bill. No 
more regard was paid then to these sacred and 
inviolate rights of the Indians under treaties with 
the Government, than is made in this bill, because 
the phraseology is almost indentical in both. 
Then, sir, are the rights of white men to be dis- 
regarded now, because of the supposed rights of 
the Indian tribes, when they are secured and guar- 
antied in the bill? Shall the people of Kansas be 
forced. to stand at.the doors of the Union four 
years longer, with the liability of the repetition of 
the same outrages and wrongs upon them that 
were perpetrated for the last four years, when the 
bill, so’far as the rights of Indians are concerned, 
is in the same phraseology as the Kansas-Ne- 
braska bill and the Lecompton bill, and when, in 
the bill reported from the conference committee, 
known as the English bill, no attention was paid 
to the rights of Indians, and not one word was 
said in reference to their treaty rights and stipu- 
lations ? 

But, Mr. Speaker, I have been drawn further 
into this discussion than I intended. I desired 
simply to state the facts in the proceedings to form 
the constitution now presented, and I will enu- 
merate them now in a single word, 

The Legislature of Kansas passed a law sub- 
mitting to the people of Kansas the question 
whether they would hold a convention to frame a 
constitution and State government. The provis- 
ions of that law were complied with in every par- 
ticular. The vote of the people was in favor of 
holding a convention; and delegates to that con- 
vention wereelected under it. The convention was 
held, which adopted a constitution; which consti- 
tution was submitted to the people of Kansas, and 
ratified by a vote of two to one. Such are the pro- 
ceedings in brief of the people of Kansas prelim- 
inary to this application. 

Mr. CLARK, of Missouri. When I left the 
House a few minutes since, the Clerk had com- 
menced to read the reports of the majority and 
minority of the Committee on Territories. I do 
not know whether the entire reports were read or 
not. 

Mr. GROW. I will say to the gentleman from 
Missouri that the Clerk only read a paragraph or 
two of the report. I found that the members of 
the House had the reports very generally in their 
hands, and I did not think it worth while to take 
up the time of the House with the reading. 

Mr. JOHN COCHRANE: If the gentleman 
from Missouri will allow me a moment, I wish to 
propound one or two questions to the gentleman 
from Pennsylvania. 


Mr. CLARK, of Missouri. I will yield, if it. 
does not interfere with my right to the floor. 

Mr. JOHN COCHRANE. I wish to ask the 
gentleman a question for my own. information. 
T find in the bill, on page 2, a description of. the 
boundaries under which it is proposed to admit 
Kansas as a State into the Union. I will ask the- 
gentleman whether these boundaries are identical 
with the boundary of the Territory of Kansas as 
they now exist; and if not, in what respect they 
differ? _ ; : : an ; 

Mr. GROW. No, sir. The boundaries ‘pro- 
vided in this bill are just the boundaries specified’ 
in the constitution. ‘The State, as proposed, ex- 
tends west to the one hundred and second merid- 
ian of longitude west from Greenwich, or the 
twenty-fifth degree west of Washington. The 
Territory itself extends beyond that meridian, 
and embraces what is known in common parlance 
as the Pike’s Peak country. à 

Mr. JOHN COCHRANE. Are they identical 
with the boundaries contained in the Lecompton 
constitution ? 

Mr. GROW. Ithinknot. I think the bound- 
aries specified in the Lecompton constitution em- 
braced the. whole country embraced in the Terri- 
tory of Kansas. 

Mr. JOHN COCHRANE. Ihave one question 
further, which I propound to the gentleman. Is 
the population embraced within the Pike’s Peak 
country included in the estimate which the gen- 
tleman has given of the population of Kansas. 

Mr. GROW. No, sir. 

Mr. JOHN COCHRANE, IfI am informed 
correctly, the Pike’s Peak country contains a 
population of some fifteen or twenty thousand. 

r. GROW. About that number. I willstate 
to the gentleman and to the House that it is about 
four hundred miles from the western boundary of 
Missouri to the proposed western boundary of 
the State of Kansas—the one hundred and second 
meridian of longitude. If Iam not mistaken, it 
is about two hundred and fifty or three hundred 
miles from that linc to the western boundary of 
the Territory of Kansas. It will be seen, there- 
fore, that the limits of the proposcd State leave 
out the intervening country known as the Pike’s 
Peak country. 

Mr. JOHN COCHRANE. There is one fur- 
ther question which 1 desire to propound to the 
gentleman from Pennsylvania; and then I will 
cease, 

Mr. PARROTT. YW the gentleman from New 
York will allow me, I will make a single obser- 
vation in reference to the boundary. The bound- 
aries fixed in this bill are the same as those fixed 


| in what is known as the Toombs bill, which 


was reported to the Scnate in 1856. They are 
likewise the same as those fixed in the bill pro- 
posed in the. House the’ same year by Mr. Ste- 
phens, of Georgia, and which was very generally 
voted for by the Democratic members of the 
House. 

Mr. GROW. If the gentleman will allow me, 
I wish to make one remark right here. At the 
last Congress a bill was reported to this House 
from the Committee on Territorics, by Mr, Ste- 

hens, their chairman, proposing to establish the 

erritory of Jefferson, fixing the castern bound- 
ary of that Territory one degree further cast than 
the western boundary of Kansas, as now proposed 
The western boundary of the State as now pro- 
posed is, as I stated, the one hundred and second 
degree of longitude, That fixed by the Commit- 
tec on Territories last Congress, for the eastern 
boundary of the Territory of Jefferson, was one 
hundred and one degrecs. 

Mr. JOHN COCHRANE. One more question 
to the gentleman from Pennsylvania. It is this: 
whether any portion of the po ulation—the vot- 
ing population—of Kansas estimated by the gen- 
tleman from Pennsylvania included the sixteen 
or seventeen thousand which it is admitted, I be- 
lieve, are in the Pike’s Peak region? 

Mr. GROW. Not at all; for the people of 
Pike’s Peak would have nothing at all to do with 
the territorial organization of Kansas. They being 
out near the Rocky Mountains, have set up a 
kind of provisional government for themselves; 
they have elected a Delegate to Congress for them- 
selves; have taken no part in these Kansas elec- 
tions; and, therefore, they are not embraced in 
the statement of the number of votes within the 
limits of the proposed State of Kansas, There 


i 


is a strip of co ryk wn as the Buffalo Plain, 
two hundred and. fifty or three hundred milesi 
breadth, between. the..western: boundary, of.the 
“proposed Stateand the Pike’s Peak con hich 
is not inhabited... They are, therefore, a distinct 
community, and form no.part of the. number of 
| population. or.voters. which I have given for 
proposed State of Kansas. we ig 


Mr. McCLERNAND. 


Mr, ERNAND.. I desire:to askthe gen- 

_tleman from. Pennsylvania what is the distance 
between the western boundary. of the proposed 
State and the western boundary of the ‘present 
Territory of Kansas? . 


_ Mr. GROW. [have no exact information. of 
the. distance; but my information is, that it is 
about two hundred and fifty or three hundred 
miles.. I desire to say, further, if the gentleman 
from Missouri will permit me, that Kansas, with 
the boundaries as now proposed, contains about 
eighty-five or ninety thousand. square miles, I 
state this in answer to a question which has been 
asked. ean 7 lk tates 

Mr.. CLARK; of Missouri. Task that the first 
two paragraphs of the minority report may. be 
read. on fas Song eas 

The Clerk read as follows: 7: ` 

“On the 4th of May, 1858, Congress enacted a, law in 
relation to Kansas, which, among. other things, provided 
that ‘the people of said Territory aye hereby authorized 
and empowered to form for themselves a constitution and 
State government, bythe name of ‘the State of Kansas, 
according to the Federal Constitution, and may elect. dele- 
gates for that purpose whenever, and not before, it is ascer- 
tained, by a census duly and legally taken, that the pop- 
ulation of sald Territory equals or exceeds the ratio of 
representation required fora member of the House of Rep- 
resentatives of the Congress of. the, United States; and 
whenever theréafter such delegates shall assemble in coh- 
vention, they shall first determine, by a vote whether it is 
the wish of the people of the proposed State to be admitted 
into the Union at that time; andif so, shall proceed to form 
a constitution, and take all, necessary steps for the estab- 
lishment of a State, government, in conformity with the 
Federal Constitution, subject to such limitations and re- 
strictions as to the mode and manner Of its approval or rat 
ification .by the people of: the proposed State as they may 
have prescribed by law, and shall be entitled to admission 
into the Union as a State under such constitution thus fairly 
and legally made, with or without slavery, as said consti- 
tution may prescribe.’. ` pan 

t A perusal of the law.shaws that Kansas was author- 
ized to form a constitution, and apply for admission into 
the Union as a State, ‘ whenever, and not before, it is as- 
certained, by a census duly and legally taken, thut the pop- 
ulation of said Territory equals or exceeds the ratio of 
representation required for a member of the House of Rep- 
resentatives of the Congress of the United States? ‘The 
first step to be taken to form a State government by the au- 
thorities of Kansas, if they desired to proceed in accord- 
ance with the Jaws of the land, was, therefore, to ascertain 
whether Kansas contained the requisite population. Did 
the people of Kansas, take that step.thus by the law required 
to be taken? Noone so.assérts. On the contrary, they pro- 
ceeded as though there were no laws on the subject; or as 
though, if there were laws, there existed no authority ade- 
quate to their enforcement upon the people disposed to dis- 
regard them.. Having a contempt for the law; and relying 
upon a powerful party for support in so doing, they disre- 
garded the law.” ; 

Mr. CLARK, of Missouri. Mr. Speaker, the 
objections which I make to the passage of the bill 
reported by the gentleman from Pennsylvania, 
{Mr. Grow,] for the admission of Kansas into’ 
the Union as a State, are fully stated in the report 
I have submitted, and which is before the House. 
If the House will bear with nic, however, I will 
briéfly state the reasons of my opposition to the 

ending bill, Whatever may have heyetofore 

een the policy of this Goyeriment in reference 
to the admission of new States; po ene 
the seeming disregard whether they had, or ha 
pot, the requisite population, under the ratio of 
representation, to entitle them toa member in this 
House, the whole question was determined by the 
last Congress. Congress, in the assage of the 
English Kansas bill, provided that Kansas should 
not be admitted as a State into. the Union until it 
was ascertained, by a census legally taken, that it 
had the requisite population. This House and the 


| Senate wete committed to that policy by the votes 
i which they gave üpon that bill; they were both 
| committed to it by t 


heenactmentof that Bill, Iun- 
derstand that the policy of the General Govern- 
ment, in the admission of new States into the Union 
about the time that Florida became a State was, 


| so far as the population was concerned, not -par- 


ticularly to be controlled by the fact whether the _ 
new State had or had not a population sufficient 
under the ratio of representation to eniitle it to a 
member upon this foor. However that may be, 
I doubt whether any fair-minded man will ques- 
| tion the propriety of the General Government 
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adopting some rule on the subject. Will any 
member upon this floor deny'that it is not a good 
rule that, before a new State is admitted into the 
Union, it shall be first ascertained, by a census 
duly taken, whether it has or has nota sufficient 
population to entitle it to a member in this House 
upon the existing ratio of representation? Is there 
any reason, drawn from the science of .govern- 
ment, any propriety deducible from common 
sense, why the people of a Territory should be 
erected into a State government, with all the sov- 
ereignty, and immunities, and privileges of a sister 
State in the Confederacy, when in number they 
do not come up to the standard fixed by law for 
a representation in the House of Representatives? 
It is upon that ground I make my first objection 
to the pending bill, and I am fortified by the en- 
actment by the last Congress of the English bill. 
The first section of that bill is embraced in my 
report, and as it was read from the Clerk’s desk, 
the House must perceive the force of the position 
I assume. 

Now, sir, whether the passage of that bill was 
the result of party action or not is a question for 
the House to determine, I am free to confess 
that party considerations had something to do 
with it. Whatever may be the fact in that regard, 
‘nevertheless the principle of that English bi!l must 
be recognized as a true one. It is a principle 
which, in my opinion, Mr. Speaker, ought never 
to be departed from by any Congress, whatever 
party may have the ascendency. ‘Who doubts 
the propriety of the principle?” Nobody that I 
know of. If it then be a good principle, can it be 
adopted too carly? I think not. The Republican 
party stand here, committed by the votes of its 
members during the last Congress and at this, to 
the declaration that Congress has the power to 
control the Territories of the United States. They 
stand here committed to that doctrine in some 
form or other, They declare that Congress has 
the constitutional right to direct the action of the 
Territories in reference to all the preparations 
preparatory to their admission as States into the 

nton. 

The English bill provides how the fact of requi- 
site population shall be made to appear. How? 
By a census legally taken, Now, sir, when the 
people of Kansas undertook to make preparations 
for theiradmission into the Union as a State, what 
was their duty? It was, that they should have 
fulfilled the obligations imposed upon them by the 
law of the land. Did they do so? 0, sir; nobody 
pretends that they did. Nobody pretends thatthe 
people ever intended to doso. “That people defy 
the action of Congress, and the chairman of the 
Committee on ‘Territories [Mr. Crow] sustains 
them in that defiance; and he says that they are 
justified, because Congress, at previous sessions, 
acted asif the taking of a census were wholly 
unnecessary. I hope that that argument will not 
obtain in this House. It ought not to obtain any- 
where. The people of Kansas ought to have taken 
a census in some form or other before they formed 
a constitution and asked for admission as a State 
into this Union. If they have failed to take a 
census, and are unable to supply us with evidence 
that their population equals that of the ratio of 
representation for this House, then, sir, how, 
under the English bill, can we entertain their ap- 
plication for admission as a State? What right, 
under all the circumstances, have we to admit 
Kansas into the Union in violation of express 
law? This is the reason of my objection to the 
passage of this bill. 

The act of taking a census is easily performed. 
In the case of Kansas it ought to have been taken. 
If the people there were loyal to the Constitution 
and loyal to the Government; if they were dis- 
posed to obey the law of the land, they would 

ave taken a census. They came here not as an 
obedient people. No, sir; but asa tumultuous 
community, setting themselves up in violation of 
law and in opposition to the directions given by 
the national Legislature. They condemn and defy 
the law of the land, They defy the action of the 
Union, of which they seck to become a constitu- 
ent part. They form a constitution and State 
government in defiance of the law, and then they 
present themselves at the bar of Congress, apply- 
ing foradmission under that constitution. When 
we ask in reference to a census, whether there is 
a requisite population, we are answered that per- 
naps there is such a population. We are referred 


to votes which were taken in the Territory of 
Kansas before the Wyandotte constitution was 
framed. Those votes were taken im a Territory 
of different boundaries from the State now pro- 
posed to be admitted.. Thatis my answer to that 
part of the case of the other side, and I think that 
it is conclusive. x 

Mr. Speaker, my next objection I present with 
full confidence, if there be justice still left in the 
American national Legislature, that it will not 
and cannot.be overlooked. It is that the Wyan- 
dotte constitution of Kansas is violative of treaty 
stipulations and obligations made over and over 
again upon the plighted faith of this Government, 
in the treaties with Indian tribes, concerning the 
lands of those Indians. I ask the Clerk to read 
the boundaries of the proposed State under the 
Wyandotte constitution. 

he Clerk read, as follows: 

“We, the people of Kansas, grateful to Almighty God 
for our civil and religious privileges, in order to insure the 
full enjoyment of ourrightsas American citizens, do ordain 
and establish this constitution of the State of Kansas, with 
the following boundaries, to wit: Beginning ata point on 
the western boundary of the State of Missouri, where the 
thirty-seventh parallel of north latitude crosses the samc; 
thence running west on raid parallel to the twenty-fifth 
meridian of longitude west from Washington ; thence north 
on said meridian to the fortieth parallel of north latitude; 
thence cast on said parallel to the western boundary of the 
State of Missouri; thenĉe south with the western boundary 
of said State to tie place of beginning.” 


Mr. CLARK, of Missouri. The boundaries 
of the Wyandotte constitution arc the boundarics 
prescribed in the pending bill. I do not suppose 
thatthe gentleman from Pennsylvania [Mr. Gro w] 
will pretend that the conditions and stipulations 
of treatics with Indians must pass as naught, 

He will not pretend, nor will any lawyer in 
this House pretend, that the provision in the act 
for the admission of Kansas into the Union, in re- 
spect to impairing the rights of person or prop- 
erty now pertaining to the Indians in said Terri- 
tory and secured to them by treaty stipulations, 
amounts to anything at all. The boundaries of 
the State of Kansas, as prescribed by the consti- 
tution of Kansas, is the paramount law, and Kan- 
sas, When admitted, will go to her constitution to 
find out what her boundarics are. Hence this 
provision of the bill is calculated to deceive and 
procure the admission of a State whose organic 
act will impair and injure the rights of the red 
man, and is calculated to bring about a conflict of 
State and Federal jurisdiction—such as once al- 
most disrupted this Govermment—growing out of 
matters connected with this same tribe of Indians 
in the State of Georgia, who afterwards removed to 
the Territory of Kansas. Now, for the very pur- 
pose of preventing the recurrence of such a stato 
of things, the rights which this bill violates by its 
terms were guarantied to those Indians by solemn 
treaty stipulations, 

I now ask the Clerk to turn to my report, and 
read what I there say in reference toa violation of 
these treaties with the Indians, so far as regards 
the boundaries of their lands. 

The Clerk read, as follows: 

“ But not only was the coustitution of Kansas formed 
and sent here in disregard of the law, but some of its pro- 
visions are in dircet conflict with treaty stipulations entered 
into by the United States. 

c All treaties made, or which shall be made under the 
authority of the United States, shali be the supreme law of 
the land, and the judges in every State shall be bound 
thereby, anything in the constitution or laws of any State 
tothe contrary notwithstanding ;? so reads the Constitution 
ofthe United States. Now, let us examine the treaties of 
the United States with the Indians owning a portion of 
Kansas, and see if Congress has the constitntional right to 
admit Kansas into the Union with the boundaries which she 
claims in the constitution which was formed in contempt 
of our laws and sent here for our approval. 

“ Fn May, 1828, the United States made a treaty with a 
portion of the chiefs and head men of the Cherokee nation 
of Indians, west of the Mississippi river, which ceded a por- 
tion of the proposed State of Kansas to the Cherokees for 
aS permanent home, and which shall, under the most solemn 
guarantee of the United States, he and remain theirs forever 
~a home that shall never in all future time be embarrassed 
by having extended around it the lines, or placed over it the 
jurisdiction of a Territory or State, nor be pressed upon by 
the extension in any way of any of the limits of any exist- 
ing Territory or State.’ 

“In February, 1833, another treaty was made by the 
United States with the same party of the Cherokees, which 
extended their lands in Kansas. On the 29th of Decem- 
ber, 1835, another treaty was made by the United States 
with the Cherokees, by which they agreed for $5,000,000 
to remove trom Georgia to their new country west of Ar- 
kansas and Missouri. fn this treaty the United States soid 
to the Cherokees eight hundred thousand additional acres 
of land lying ‘east of the Osages,’ and bordering on Mis- 
souri‘ fifty miles,’ for $500,000. (See second article of 


the treaty.) To understand the greatness of the country 
owned by the Cherokees in Kansas, the following extract 
from the second article of the treaty is made. ‘Tbe linede- 
scribed is to the south and west of the eight hundred thou- 
sand acre tract: ‘running thence with the western line of 
Arkansas Territory, as now defined, to the southwest cor- 
ner of Missouri; thence along the western Missouri line to 
the land assigned: to the Senecas; thence on the south line 
of the Senecas to Grand river ; thence up said Grand river 
as far as the south line of the Osage reservation extended, 
if necessary ; thence up and between said south Osage line, 
extended west, if necessary, and a litte drawn due west 
from the point of beginning to a certain distance west, at 
which a line running north and south from said Osage line 
tosaid due west line, will make seven million acres within 
the whole described boundary.’ ” 


Mr. CLARK, of Missouri. I now send to the 
Clerk’s desk, to be read, a letter from the Com- 
missioner of Indian Affairs in answer to a letter 
addressed by me to him, asking him what portion 
of the Cherokee lands, which the United States 
agreed should never be put within the limits of 
any State or Territory, aud around which no line 
of any State or Territory should extend without 
theirconsent,were included inthe proposed bound- 
aries of the State of Kansas. I allege itas a fact, 
in the report, and it is true, that the boundaries of 
the State of Kansas, prescribed in this constitu- 
tion, include a portion of country fifty miles long 
by twenty-five miles wide, secured to the Indians 
by solemn treaty., 

Mr.GROW. Task the gentleman if the bound- 
aries contained in this bill, with reference to the 
lands of the Cherokees and other Indians, are not 
just the same as those contained in the Lecomp- 
ton bill of last Congress? 

Mr. CLARK, of Missouri. The gentleman 
misunderstands my remarks. I allege that a 
breadth of land fifty miles long by twenty-five 
miles wide is taken by Kansas in violation of the 


express terms of the three treaties made by the 
United States, in which the United States Gov- 
ernment, in the most solemn form, said that these 
lands, or any part thereof, should not be included 
within the boundaries of any State or Territory; 
nor should the jurisdiction of any State or Ter- 
ritory be extended over them, in all time to come, 
without the previous consent of the Indians. 

Fearing that I might be deccived, after investi- 
gating this question, I wrote to the Commissioner 
of Indian Affairs upon the subject, and I received 
an answer; which { ask the Clerk to read. 

The Clerk read, as follows: : 

DEPARTMENT OF THE INTERIOR 
: OFFICE INDIAN AFFAIRS, April 2, 1860. 

Sır: I have the honor to state, in reply to the inquiry 
contained in your letter of the Ist instant, as to whether the 
boundaries of the proposed State of Kansas, as defined in 
the Wyandotte constitution, include any lands belonging to 
the Cherokee nation of Indians, that said boundaries as de- 
seribed by you, embrace that portion of the Cherokee lands 
Known as the “ Neutral Tract,” containing eight hundred 
thousand acres, which was conveyed to them by the treaty 
of 1835-36, and secured by the subsequent treaty of 1846. 
(Sce Statutes at Large, vol. 7, p. 480; and vol. 9, p. 871.) 

Very respectfully, your obedient servant, 

A. B. GREENWOOD, Commissioner. 


Hon. Joun B. Crank, House of Representatives. 


Mr. CLARK, of Missouri. That letter is a 
verification of what is apparent, by examining the 
treaties and laws, that thatamountof land is under 
the jurisdiction of Kansas, by the constitution be- 
fore the House. The question first recurs, suppose 
Kansas is admitted with her proposed boundaries: 
cannot the State of Kansas assert jurisdiction 
over those Indians? Cannot the State of Kansas, 
by her organic act, cover by the operation of her 
laws all the Indian country, and subjecting those 
residing in that country to the operation of her 
State laws? If she can—and no gentleman can 
deny it—shall we not, by the admission of Kansas, 
be violating the plighted faith of the United States 
with the Indians? Are we not violating the cx- 
press terms of the treaties made inthe mostsolemn 
form? 

Mr. McCLERNAND. Do I understand my 
friend from Missouri to take the position that the- 
treaty with the Indians comes in conflict with the 
act organizing the Territory? ` 

Mr. CLARK, of Missouri. The treaty stipu- 
lations come in conflict with the Wyandotte con- 
stitution, for under it the new State would exercise 
unlimited sovercignty. The same question arose 
in Georgia, and that was the very difficulty that 
I have been trying to avoid. 

Mr. McCLERNAND. Lask whether, ifa pro- 
vision of the act of admission comes in condict 


with the provisions ofa treaty, itis not void pro 
tanto ? : 


might disrupt:the Union. 
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Mr. CLARK, of Missouri. Certainly. Bythe 
Constitution, a treaty is made the paramount law. 
[base my objection on that. Whenever the con- 
stitution of a new State prescribes her boundaries, 
and she is admitted into the Union with them, 
she is paramount within her limits; and thus there 
might grow up a conflict of jurisdiction which 
y But, setting all that 
aside, I ask all honest men here whether they are 
willing to violate the plighted faith of the nation? 
Are they willing to make a treaty with a weak 

ower like the Indians, and then sit here and vio- 
ate it? The Indians were removed from their 
homes, and the graves of their fathers in Georgia, 
to a certain prescribed country, where they were 
told, in the most solemn manner, that they were 
to remain uninterruptedly in all future time; that 
they should not be put within any State or Ter- 
ritory, nor have the lines of any State or Terri- 
tory put around them, without their consent. Are 
gentlemen prepared to give a vote which says: 
“ We will disregard our treaty with you; we will 
press upon you; we will put you into a State or 
into a Territory; and we will assert our jurisdic- 
tion over you without asking your permission?” 
That is the question for Congress now. . 

But waiving all these technical objections, I 
know that in some days, and in some countries, in 
the history of the world, such things have been 
done; but I hope that the American people are 
not prepared now—although it may be very im- 
portant in a political point of view—to violate the 
faith of the nation by admitting a State which 
cannot be admitted without committing a direct 
violation on the lands and property of a weaker 

eople, guarantied to them by this Government? 

apprehend that gentlemen will pause before they 
take that step. 

The chairman of the committee [Mr. Grow] 
seems restless, and has, on more than one occa- 
sion since I have had the floor, called attention 
to the important fact that the Lecompton consti- 
tution contained the same boundaries as are de- 
fined in this bill; and_he desires to know whether 
I voted for the Lecompton bill. Now,I havean 
answer to give to that question; and it isa very 
candid one. I hope that 1 have earned here, at 
least to some extent, a character for candor. I 
did vote for that bill; and it did contain precisely 
the same boundaries. But I did it without in- 
vestigation. I declare, before high Heaven and 
my country, this day, that I did not then know 
that the provisions of these treaties were as I 
found them. I did not know the obligations un- 
der which this Government lay to the Indians. If 
J had known then, I would have sat here till I had 
drawn my last breath before I had committed 
such a violation of national faith. I hope the 
gentleman is now satisfied with my explanation. 
Now, I want to ask the gentleman this question, 
and I hope he will answer it. It is, whether the 
fact that the Lecompton constitution defined the 
same boundaries, makes it right to violate trea- 
ties? 

Mr.GROW. I will answer the gentleman if 
he will yield me the floor. I do not regard either 
this bill’ or the Lecompton bill as violating any 
rights of the Indians, for those rights are €x- 
pressly reserved in both bills, and they were also 
excepted in the Kansas-Nebraska bill. Neither 
of the three bills violated any rights of the In- 
dians. But the gentleman from Missouri made the 

oint that they were violated in this bill, and then 
7 retorted by saying that if this bill violated them, 
then the others must have done so too. I would 
not vote to violate any rights of the Indians. They 
are reserved in this bill. They were reserved in 
the Lecompton-bill; and they werc reserved in the 
Kansas-Nebraska bill. 

Mr. CLARK, of Missouri. That is not answer- 
ing my question. Iasked the gentleman whether, 
supposing that these other bills did violate the 
rights of the Indians, that fact would justify him 
in voting to violate them further by this bill ? 

Mr. GROW. Oh, no; I hope the gentleman 
will not expect me to state that everything in the 
Lecompton bill wasright. Butthen I willanswer 
the gentleman very frankly, as T see he misap- 
prehends my point. It was not because this thing 
was in the bill which the gentleman voted for, that 
therefore it was right or wrong. That was not 
my point. But it was simply to show that this 
bill and the Lecompton bill and the Kansas-Ne- 
braska bill all contained the same phraseology, 


so far as the rights of the Indians are concerned; 
and, if the gentleman’s objection lie against my 
bill, it lies against the whole legislation of the 
country in regard to Kansas since 1854. 7 
Mr. CLARK, of Missouri. I will ask the 
entleman another question. The treaty with the 
ndians says that their lands shall not be included 
within the limits of any State. Now, when you 
do include them within the limits of the proposed 
State, do you not violate the treaty? 

Mr.GROW. That is the very point. We 
do not: because there is an express provision in 
the bill on that point. Can we not admit a State 
into the Union, providing that certain territory 
within its limits shall not be within its jurisdic- 
tion? You may reserve the lands for any purpose, 
and exclude the State jurisdiction. So you re- 
serve the Indian lands, and exclude the State 
jurisdiction. I call attention to the proviso on the 
second page of the bill, expressly excluding ter- 
ritory which treaties with Indian tribes declared. 
should not be included within the jurisdiction of 
any State or Territory. 

r. CLARK, of Missouri. Why did not the 
gentleman add to that provision of the bill, by 
declaring that the lands guarantied to the Indians 
should form no part of the State? 

Mr. GROW. Will the gentleman pardon me 
amoment. Let us understand the provisions of 
the bill. , It expressly declares that ‘all such 
Territory shall be excepted out of the boundaries, 
and shall constitute no part of the State of Kan- 
sas, till said tribes shall signify their assent to the 
President of the United States to be included 
within said State.” 

Mr. CLARK, of Missouri. Now, Mr. Speaker, 
the treaty has three separate provisions, all of 
which are, in my-judgment, violated by this bill. 
The first is, that they shall not be brought into 
any State or Territory. I have assumed, and at- 
tempted to prove, that they are brought within the 
proposed State, and that the proviso would be 
inoperative. The second is, that the treaty pro- 
vides that no line of any State or Territory shall 
be thrown around the Indians. Now, is it pre- 
tended that the line of the proposed State docs not 
include these Indian lands? It doesgo round them. 
Then it is a violation of the cxpress terms of the 
covenant of the Unitcd States in its treaty. 

The third provision of the treaty is, that the In- 
dian lands shall not be pressed upon by the line 
of any State or Territory now existing, or here- 
after to be made. I say that all three of these 
provisions are violated, and have been violated 
all the time. They were violated under the Le- 
compton constitution, and they are violated under 
the Wyandotte constitution, and in the proposed 
State. Now this matter has been investigated, 
and my purpose is to present it to Congress and 
to the country,in order that the country may see 
whether, when it is fairly presented, the treaty, 
the law, and the obligations of the Government, 
which no gentleman will controvert, arẹ to be 
overridden and trampled down to the prejudice 
and exclusion of the weaker party to the treaty. 

Well, now, if the Territory of Kansas had pro- 
ceeded according to law, if there was sufficient 
population there to entitle them to a Representa- 
tive upon this floor, under the present apportion- 
ment, and they were suffering for want of admis- 
sion, then there might be some reason for pressing 
her admission. But, sir, here is a people, law- 
less, disobedient, tumultuous, regardless of the 
obligations or laws of the country, seeking to be | 
admitted into the Union; and when we ask them 
if they have the requisite population and repre- 
sentative power, we have to speculate as to that. 
My judgment is, that there is not sufficient popula- | 
tionin Kansas to entitle her to one Representative. | 
Why dol say so? Ifthereis, why did they not take į 
acensus? If there are one hundred thousand 

eople there, there has been time enough since the | 
Wyandotte constitution was made for them to | 
have manifested their strength by the taking of | 
a census, as the English bill required them to do. | 
But they have seen proper to disregard and to | 
violate the law of the land. Why have they not | 
taken a census, by provision of their Legislature, 
or of the convention, since this constitution was | 
framed? j 

Mr. MORRIS, of Illinois. I would like to ask | 

l 
| 


| 
i 
ji 


| the gentleman from Missouri a question. 


Mr. CLARK, of Missouri. Very well, sir. | 
Mr. MORRIS, of Illinois. I would inquire of il 


& 


of Oregon into the Union? et 

Mt. CLARK, of Missouri. `I shall not: án- 
ower the gentleman’s question, as he knows tha 

did it. me ae jonas 2 

Mr. MORRIS, of Minois: I supposed : 

_ Mr. CLARK, of Missouri. Tregard the ques- 
tion as impertinent.’ [Laughter] a 

Mr. MORRIS, of Illinois. “I would’ ask: the 
gentleman, then, what evidence he had that Ore- 
on had population sufficient to entitle hewto.a 
epreseniatiye in Congress when hë gave that 
vota ESR 

Mr. CLARK, of Missouri. I will refer the 
gentleman from Mlinois to a very good speech 
which I delivered at that time in favorof the ad- 
mission of Oregon. [Laughter.] If he will read 
that, in place of interrupting me, he will be much 
more in the line of hisduty. [Renewed Jaughter.] 

Mr. MORRIS, of Illinois. I merely wish to 
say that the gentleman’s suppositions in that 
specch are not conclusive evidence. ~ 

Mr. CLARK, of Missouri. Well, I did not 

suppose théy would be with you, but they are 
with most intelligent men. Youare an exception 
to the rule. [Laughter.] 
a Mr. MORRIS; of Ilinois. I supposed, when 
I made the interrogatory, that the gentleman 
would answer it frankly. The gentleman sees 
the position which he occupies, and is trying, in 
a playful way, to evade it. | i . 

r. CLARK, of Missouri. I cannot allow the 
gentleman to take up my time. I was proceeding 
to show that Kansas presents no reason why the 
Congress of the United States should admit her 
into the Union, in violation of the course pre- 
scribed by the act of Congress. She lacks the 
necessary population. : 

I call for the evidence that she has sufficient 
population. No census has been taken by the 
authority of the Territorial Legislature or of the 
convention which framed the constitution. We 
know, and every lawyer knows, that when a party 
is required to produce evidence, and fails to pro- 
duce the best evidence, the presumption is that he 
lacks the strongest evidence—that he posscsses 
none. The people of Kansas seck to present their 
population here by fixing a proportion between 
the voters and the number of souls in the Terri- 
tory. Does not every gentleman know that that 
is a fallacious test? In a Territory, the same pro- 
portion does not exist between the voters and the 
population that exists in the older States. In the 
Territories a great proportion of the population 
consists of adults, of enterprising young men and 
newly-married men. Their families have to be 
created in that new country, and to grow,up with | 
its growth and strengthen with its strength. ` In 
the old States one voter is equal to five or- six 
souis; while in the Territories one voter is only. 
equal to about two souls. Everybody knows 
that. But what evidence have we on the subject 
of population? They have taken a census: it is 
an imperfect census, as the Delegate from Kan- 
sas informs me, and, regarding him as a candid 
gentleman, I give him the benefit of the protest 
that it is an imperfect census. That census was 
not taken, in accordance with the law of Congress, 
before they made their constitution, to show that 
they had the representative power; it was taken 
for another purpose, in reference to their own in- 
ternal affairs; it has no connection with the Uni- 
ted States; but it shows that they had only a 
population of sixty-five or seventy thousand last 

car. 

7 Butl am told that it is an imperfect census; that 
there were some counties from which no returns 
were made, and those, perhaps, the most largely 
populated counties in the Territory. We. know 
that it is a common thing for defeated candidates 
for office to say, that if their friends had gone to 
the polls they would have defeated their adversa- 
ries; but we have no evidence how many pcople 
there are in these counties from which there were 
no returns. 

Now, my objection to this bill—and my minor- 
ity report is based upon that objection—is, that if 
we intend to enforce the laws of the United States 
at all, we should enforce them all. All laws en- 
acted by Congress should be obeyed, and all good 
citizens in the States and Territories will obey 
them until they are repealed. If they are wrong, 
repeal them; but so long as they remain upon the 
statute-book unrepealed, they are: obligatory upon 


the gentleman whether he voted for ihe a mission 
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the people for whom they are enacted, and they 
must be obeyed. Good government requires it; 
personal safety requires it; the dignity and chayac- 
‘ter of the law-making power demand it. Thislaw 
—not two years old—enacted for the government 
of the Territory of Kansas, has been violated; and 
its violation is claimed as a merit, because it is 
said that it was contrary to equity and to the rights 
‘of Kansas. aes . 7 s 

Sir, the time has ‘passed whèn such an argu- 
ment could be used. It might have been a good 
argument against the enactment of the law; butit 
was enacted, and it ought to be and must be 
obeyed. It has been violated. : 

Mr. McCLERNAND. Allow me to say a 
word on that point, as E do not propose to make 
a speech upon this bill. The gentleman accuses 
the people of Kansas of default, and seeks to hold 
them responsible for the consequences of the de- 
fault. he prior question arises whether the 
people of Kansas are in default in respect to this 
matter of taking the census. 

Now, sir, I put this question to my friend, who 
has examined this question very thoroughly: 
whether it was not incumbent upon the Federal 
authorities to have taken a census of Kansas; or 
whether, if the Federal authorities failed to take 
such census, they are not at default, and the peo- 
ple of Kansas relieved from any responsibility 
upon the subject? 

Mr. CLARK, of Missouri. I will answer that 
question, because the gentleman who propounds 
it is a gentleman entitled to great respect, and 
because it is a question that ought to be answered. 
l say that the Federal authorities are not in de- 
fault, and for the following reasons: the Con- 
gress of the United States prescribed that the 
people of Kansas should take a census. Kansas 
was then an organized Territory, and had its 
machinery of government. Lam answered by the 
gentleman from Pennsylvania, (Mr. Grow,] that 
the Federal authorities did not do their duty. 
Well, sir, I have nothing to say about that. “I 
did not have the appointing power. 

Mr. GROW. Ifthe gentleman will allow me, 
I do not think the act requires the people of Kan- 
sas totakeacensus, The act provides that it shall 
be shown by census. | 

Mr. CLARK, of Missouri. It says by census 
legally taken, . 

r. GROW. | Legally taken, but not by the 
people of Kansas. , 

Ar. CLARK, of Missouri. Yes, sir, by the 
people of Kansas. They constitute the authority 
which could legally and properly take the census 
of that Territory, and it was their duty to have it 
taken if they wished to apply for admission into 
the Union asa State. The Legislature of the Ter- 
ritory had full power to make the necessary pro- 
visions for taking the census. The policy of the 
Government has been to allow the people of the 
Territorics to manage their own affairs in their 
own way, so far as appertains to rightful subjects 
of legislation; and when Congress prescribes that 
acertain thing shall be done before a Territory 
may come into the Union as a State, it is the 
right and the duty of the people of that Territory 
to take such action as is required by Congress 
before making application for admission into the 
Union as a State. 

Mr. McCLERNAND. I think the gentleman 
from Missouri is in crror in saying that it was tho 
duty of the territorial government of Kansas to 
havea census taken; I think it was the duty of the 
Federal Government. 

Mr. CLARK, of Missouri. Ifthe gentleman 
will examine the records, he will find that the his- 
tory of this country docs not furnish an instance 
where the taking of a census preparatory to the 
admission of a State into the Union was not done 
by the territorial government itself, 

Mr. SMITH, of Virginia. If the gentleman 
from Missouri will allow me, I desire to say one 
word in regard to the position that the Federal 
Government was bound to take the census of the 

cople of Kansas. Admitting the power of the 

“ederal Government to take that census, I ask the 
gentleman from Illinois how it could know that 
the people of Kansas wanted a constitution, or 
wantedaconvention? They mustask it, certainly, 
or the Federal Government was not bound to take 
any action in the matter. 

Mr. McCLERNAND. I ask the gentleman 
whether he holds that the authority of Congress 


to take a census iñ. the Territory of Kansas de- 
pended upon obtaining the prior assent of the peo- 
ple of that Territory ?. 6 Pat 2 os 
. Mr. CLARK, of Missouri. Mr. Speaker, I 
cannot allow that kind of discussion to go on. 

Mr. SMITH, of Virginia. I will answer the 
gentleman from Illinois with great pleasure, if the 
gentleman from Missouri will give ine an oppor- 
tunity. r ue 

The SPEAKER pro tempore, (Mr. Stanton in 
the chair.) T'he Chair supposes it is hardly reg- 
ular for one gentleman to call up another, and ask 
him a question during the speech of still another 
gentleman. 

Mr. CLARK, of Missouri. I am obliged to 
the Chair for protecting me in my rights. 

Now, sir, I was proceeding to argue that the 
people in the Territory of Kansas have violated the 
law in the first instance in not ascertaining that 
there was sufficient population, and if such be the 
fact, in not presenting it in a legal form to Congress 
for its information; and, in the second place, that 
this bill violates, upon the partof the United States, 
the obligations of a treaty which, by the Consti- 
tution of the United States, is made the supreme 
law of the land. Kansas cannot be admitted with 
the boundaries specified in this bill without a 
violation of the plighted faith of this nation. 

I will now answer the question asked a few 
minutes ago by the gentleman from Illinois, [Mr. 
Mornis,] whether I did not vote for the admission 
of Oregon. I did. The gentleman asks, further, 
what evidence I had that Oregon contained a suf- 
ficient population. 1 will proceed to give the gen- 
tleman my reasons, as I gave them at the time, in 
my speech upon the subject—which I ask the 
gentleman toread, because it contained facts which 
I can now only repeatfrom memory. Sir, Oregon 
and Kansas were permitted, by the provisions of 
a bill which passed through this House, in the 
nature of an enabling act, to form constitutions 
and State governments preparatory to admission 
into the Union. Oregon formed her constitution 
under that authority, and Kansas proceeded to 
form the Lecompton constitution under the same 
authority. Kansas was admitted with that con- 
stitution, upon certain conditions, which were re- 
ferred back to the people for their acceptance. 
The people of Kansas refused to accept the con- 
ditions prescribed, and therefore remained in their 
territorial condition. Oregon claimed admission 
here with a constitution made under the same 
circumstances; and she had the right to claim it, 
because she was invited by the act which passed 
this House to form her constitution. Kansas 
refused to accept the terms of her admission, for 
reasons which 1 need not detain the House to 
give. Some gentlemen“say that it was because 
the provisions of the English bill did violence to 
the will of the people of Kansas. But, sir, I will 
not argue that question now. 

The gentleman from Pennsylvania, the chair- 
man ofthe Committee on Territories, [Mr.Grow,] 
in the Thirty-Fourth Congress, when the bill was 
before the House to enable the people of Oregon 
to form a constitution and State government, stated 
upon the floor of the House that he had investi- 
gated the subject thoroughly, and was satisfied 
that Oregon had then more than one hundred 
thousand people. Well, sir, I} read the speech of 
the gentleman; he was then the leader of the 
House upon the subject of the Territories, and 
was well informed upon that subject—a marf of 
known veracity, whose testimony no one would 
question when given upon the floor of Congress; 
| and that was the evidence he gave upon this sub- 
i ject. To-that I can add also the evidence of the 


1! Delegate from that Territory—now Senator LANE 


—who stated, upon the floor of the House, in my 
arene and in the presence of the House, that 
he, upon his authority as a gentleman, asserted 
that there were at least ninety-four thousand peo- 
ple there. In addition to that, I had the evidence 
of the gentleman sent from that new-State asa 
Representative in this House, (Mr. Grover,) that 
the population of Oregon was not less than one 
hundred thousand. J had all this evidence from 
gentlemen who were right from that Territory. 
i But, sir, my vote upon that bill was not controlled 
by that, as my speech made at the time will show. 
Oregon, 1 contended, had the right to come in 
under the ordinance of 1787, The organic act of 


the Territory extended to it all the rights and priv- 
i ileges granted to the Territory of the Northwest; 


& 


oe x tak 
and one of those privileges was, that when she 


„had sixty-four thousand inhabitants—then the 


ratio of apportionment—she should be entitled to 
come into the Union. Oregon had, therefore, only 
to show that she. hada population of sixty-four 
thousand—I speak in round numbers—to be en- 
titled to admission. into the Union by the terms of 
her organic act. All these questions I then dis- 
cussed, upon a fresh examination, with much 
more accuracy than I can now pretend to do. 

These, then, I say to the gentleman from Ii- 
nois, were the reasons why I voted for the admis- 
sion of Oregon. But, sir, the same reasons do 
notapply to Kansas. The people of Oregon were 
a loyal people; they obeyed the instructions of the 
Federal Government. Oregon sought not to con- 
tend with and asperse the Government of which 
she sought to become a part. Oregon stood not 
out in defiance of the‘provisions of the laws of 
Congress; her people were law-and-order people. 
Oregon came before this House in obedience to 
law. Kansas stands here to-day in disobedience 
and violation of the laws of the.country. Oregon 
brought strong evidence that she contained the 
requisite population. -Kansas presents no evi- 
dence whatever to this House, in an official form, 
of her population. 

[Here the hammer fell.] 

Mr. PENDLETON. Mr. Speaker, I intend 
to vote for this bill, and that vote, in my judg- 
ment, will be entirely consistent with the vote 
which I gave two years ago in favor of the Kan- 
sas conference bill. That bill proposed that the 
people of Kansas should determine, by a popular 
vote, whether they would come into the Union 
with the Lecompton constitution as the organic 
act of thenew State. It provided further, that in 
case the people should decline to be admitted, the 
assent of Congress should be given for the forma- 
tion of a new State, and another application for 
admission, whenever the population of the Terri- 
tory should reach the number necessary for a 
Representative upon this floor. It also provided 
that, in order to ascertain whether that population 
was inthe Territory, a census should be duly 
and legally taken. Now, sir, the main fact, the 
controlling fact, whose existence was to be acon- 
dition precedent to the assent of Congress, was 
the number of people. ; 

The means by which it was to be ascertained, 
the method by which we were to know whether 
or not the population reached a certain number, 
was secondary. The bill provided a method, and 
perhaps the best method, but certainly not the 
only method, by which that fact could be ascer- 
tained. If the fact existed, and it were ascer- 
tained by competent evidence-—~evidence satisfac- 
tory to the mind of a legislator—the essential 
requirement of the bill was complied with; and 
I think any lawyer will say so, upon the ordi- 
nary rules for construing statutes, as they are 
applied in every court of the country every day 
of the year. . 

Mr. BARKSDALE. Will the gentleman allow 
me to read a clause of the English bill? 

Mr. PENDLETON. Certainly, sir. 

Mr. BARKSDALE. In theactof 4th of May, 
1858, there is this provision: 

“The people of said Territory are hereby authorized 
and empowered to form for themselves a constitution and 
State government, by the name of the State of Kansas, ac- 
cording to the Federal Constitution; and may eleet dele- 
gates for that purpose whenever, ant not before, it is ascer- 
tained by a census duly and legally taken that the population 
of said Territory equals or exceeds the ratio of representa- 


tion required for a member of the House of Representatives 
of the Congress of the United States.” 


_ Now, sir, what is the plain and obvious mean- 
ing of that language? That a census should be 
taken according to law passed by competent au- 
thority. I understand that a census has been 
taken in Kansas under a law passed by the Ter- 
ritorial Legislature of that Territory.” I admit, 
then, that so far as the provision of the English 
bill is concerned, which requires that a census 
shall be taken, it has been complied with. And, 
sir, Í understand, from the returns of that census, 
there are but little more than sixty thousand in- 
habitants in the Territory. But if Kansas be 
admitted into the Union ‘as a State under the 
Wyandotte constitution, it will be done in direct 
violation of this provision of the English bill, 
which declares, in unequivocal terms, that she 
shall not be admitted until she has a population 
of nincty-thrce thousand. 
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Mr. PENDLETON. Mr: Speaker, an answer 
to the objections of the gentleman from Missis- 
sippi, would comprise pretty much all I have to 
sayon the subject. I intend, before I get through, 
to give what I deem a Satisfactory answer to the 
suggestion made by the gentleman from Missis- 
sippi, and which necessarily occurred to my mind 
in considering this question. 

Mr. ADRAIN. Let me puta question to the 
entleman from Kansas, [Mr. Parrotr.] I want 

im to tell this House what is the present popu+ 
lation of Kansas? ; 

The SPEAKER. The Chair supposes that it 
is hardly in order for a gentleman to’ rise up, in- 
terrupt the member who has the floor, and call up 
another member in reply to an inquiry. 

‘Mr. BARKSDALE. I hope there will be no 
objection-to the interruption. I desire that all 
the facts shall be presented to the House. The 
gentleman from Ohio does not object, I am sure. 

The SPEAKER Does the gentleman from 
Ohio yield? pee en ee 
_ Mr. PENDLETON. I do not object to the 
interruption. ” Ti 

Mr.PARROTT. I propose to address the House 
upon this question. When I get the floor, I will 
answer the gentleman from New Jerscy fully. 

Mr. ADRAIN. Willnot the gentleman be good 
enough to give us an answer now? 

‘Mr. BARKSDALE. Has not a census been 
ordered by the Legislature of Kansas? 

‘Mr. PARROTT. Yes, sir. 

Mr. BARKSDALE. I desire to know what is 
the population of Kansas under the returns of that 
census? 

Mr. PARROTT. I decline to answer now. 
When I get the floor, I will give the House all 
the information I have upon the subject. 

Mr. BARKSDALE. My information is, that 
under that census there are about sixty thousand 
people in Kansas. i : 

Mr. PENDLETON. I make no objection to 
these interruptions. | stated, when I was inter- 
rupted by them, that the main fact to be determ- 
ined was the number of the population of Kan- 
sas; and that the method of determining the number 
was secondary only. I think that thatis a fair in- 
terpretation of the law which the gentleman from 
Mississippi has read. I think ‘all Jawyers will 
agree that that is the fair interpretation of the 
faw. If the fact is satisfactorily and conclusively 
established, itis immaterial whether we establish 
it. by the taking of a census, or by. any other 
means, 

But, Mr. Speaker, if this were not so—and I 
call the attention of the gentleman from Missis- 
sippi [Mr. Barxspave] to what I am about to say 
—I find, upon examination of the records of Con- 
gress, that in December, 1858, the President; in 
his annual message, recommended that an appro- 
priation be made for the purpose of taking this 
very census. I find that the Secretary of the In- 
terior, in the estimates which he submitted, re- 

orted an estimate of $20,000 for that purpose. 

et, sir, the Committee of Ways and Means of 
this House chose to ignore those recommenda- 
tions, and to report the appropriation bills with- 
out that item. No member of this House, not 
even the gentleman from Missouri, [Mr. CLARK, } 
thought it worth his while, or that the taking of 
the census was of sufficient importance to justify 
him in moving an amendment, or introducing an 
original bill, making the appropriation. ` 

Mr. CLARK, of Missouri. The recommenda- 
tion of the President was with reference to the 
next apportionment, and had no reference to the 
framing of a constitution for the admission of 
Kansas. 

‘Mr. PENDLETON. On the contrary, I think, 
from a casual reading of the President’s message 
during this session, that that recommendation was 
made for the purpose of determining the question 
whether or not the population of Kansas was 
sufficient to justify her admission under the con- 
ference bill. The appropriation bills which were 
reported to the House without this appropriation, 
in disregard of the recommendation of the Presi- 
dent and of the Secretary of the Interior, went to 
the Senate, and there, sir, the Committee on Fi- 
nance recommended that an appropriation of 
$20,000 be made for the purpose of taking this very 
census: It was voted into the bill by the Senate, 
as in Committee of the Whole, without a single 
dissent. Upon the next day, however, when 


the amendment came up before the Senate for its 


concurrence it was voted out with almost equal’ 
unanimity, the yeas and nays not having been’ 
called; and that, too, in the face of a declaration,’ 


made by a Democratic Senator from my State, that 


the rejection of the amendment under the circum: 


stances, would be considered, and ought to be con- 
sidered a waiver upon the part of Congress of that 
clause of the eonference bill which réequired'a 


census. to be taken.” 
Mr. BARKSDALE. Admitting the facts stated 


by the gentleman from Ohio—— 

Mr. PENDLETON, Not just now. . 

Mr. BARKSDALE. Ionly want to refer toa 
mere question of fact. g 

Mr. PENDLETON. 
discourteous. Go on. 

Mr. BARKSDALE. Admitting the facts stated 
by the gentleman from Ohio, I state again, that 
for the purpose of holding a convention to frame 
a state constitution, my information is—and I be- 
lieve it to be correct—thata census has been taken. 

Mr. PENDLETON. [admit the fact, and I 
will come to it in a moment. 

Mr. BARKSDALE. And that the population 
of Kansas amounts to little more than sixty thou- 
sand, according to the returns of that census. If, 
then, Kansas should be received into the Union 
under the Wyandotte constitution, it Would be in 
clear and palpable violation of the act of 1858, 
which provides that a constitution shall not be 
framed by the people of Kansas until that Terri- 
tory shall have a population of ninety-three thou- 
sand, and that fact duly and legally ascertained. 

Mr. PENDLETON. I will answer the sug- 
gestion of the gentleman in a moment; and if he 
will be kind enough to allow me to proceed, I will 
be obliged to him. 

Mr. BARKSDALE. My friend from Ohio is 
aware that I would not, under any circumstances, 
be discourteous to him. 

Mr. PENDLETON. Of course not. I was 
about to say that the statement of the Senator from 
Ohio upon the rejection of that amendment was 
right. Phink it wasa waiver of the census, and I 
think it was intended to be a waiver of the cen- 
sus, for F cannot believe that the Congress of the 
United States would insist upon a census as a con- 
dition precedent to the admission of a State, when 
they refused to appropriate the necessary amount 
of money for taking it. I consider that, by the 
non-action of this House and the action of. the 
other House, the census has been waived by Con- 
gress itself. 

This brings the to the consideration of the ques- 
tion of the population of Kansas. In the month of 
June, 1859,a census was taken under territorial au- 
thority—a census imperfect, incomplete, and un- 
reliable, as I shall show to the House. I find that 
from the six counties of Clay, Dickinson, McGee, 
Osage, Wilson, and Dorn, there were no returns 
atall; and yet it appears, from investigation made 
by a committee of the Territorial Legislature of 
last winter, that in the least populous of those 
counties there are a hundred and fifty voters and 
nearly’six hundred people. From the county of 
Riley there were no returns, and yet the same 
investigation shows that the county of Riley has 
more than six hundred and fifty voters and three 
thousand people. In many of the most populous 
counties of that Territory returns were only made 
from portions of the townships, the rest being 
omitted entirely. A notable instance occurs in 
the county of Doniphan, where the returns are 
from four townships only, and show that there 
are eleven hundred and odd voters and thirty-five 
hundred people, while it is notorious, established 
beyond reasonable question, that the voting pop- 
ulation of that county reaches nearly two thou- 
sand, and the actual population nearly eight thou- 
sand. In other counties, where returns appear 
to be in full, where the returns profess to be from 
every portion of the county, the returns are no- 
toridusly too small. The county of Leavenworth 
is returned as having a population of twelve thou- 
sand one hundred and. twenty-two, when it is 
perfectly certain, and admitting of no more doubt 
than that the city of Washington contains a pop- 
ulation of twenty thousand, that the city of Leav- 
enworth alone contains a population of twelve 
thousand, and that the county outside of the city 
contains four thousand more. ot 

Now, sir, this census, unreliable, incomplete, 
and partial, as I have shown it to be, reports 


I do not desire to be 


more than seventy-on 
people in the Territory. ‘If 
ber the population of counties not f 
of townships not returned at all, and the popi 
‘tion of cities, townships, arid counties ‘but. pé 
tially and imperfectly returned, you. will fi 
the population will not fall far short of the 
hation estimated by the chairmanof the Comm 
on Territories—one hundred and tën tho 
But I find it stated in the report’ ofthe Com 
tee on Territories that the vote upon the adoption , 
of the Wyandotte constitution reached séventeén. 
thousand. I have seen the vote stated at less; 
but that is immaterial, inasmuch as the Delegate 
from Kansas himself, whose accuracy is vouched 
for by the gentleman from Missouri; [Mr, CLARK} | 
and in which I would place implicit reliance, has | 
stated to me that at his election, which was held `~ 
last’ November, the vote cast was more than 
seventeen thousand. Sir, thatis an enormous vote. 
It shows that the population is gréater. than is 
necessary for a Representative upon this floor. 
There are but few gentlemen here who represent 
seventeen thousand: voters. There are but few 
districts iù the country. which have a population 
sufficient to, cast that vote. °°! ost 
Mr. GROW. Will the gentleman allow me to 
state a fact in that respect, for I have gone through - 
an examination of the returns? There arë oné 
hundred’ and fifty-three congressional | districts | 
which polled less than that number of votes,” ` 
Mr. PENDLETON. ` I also went through the 
returns, and I found that in the States of Vermont, 
Massachusetts, Rhode Island, Virginia, Florida, 
Maryland, North Carolina, Kentucky, Georgia, ` 
Alabama, Mississippi, and/Oregon, there is nota 
single district that casts seventeen thousand votes. 
The genteman from Maryland (Mr. WessTer] 
says Í am wrong as to his State. [think I am 
not. I did not so' read the returns. The State of. 
New York has eleven districts larger; the State 
of Pennsylvania has two; the State of Ohio, seven; 
the State of Missouri, three; and the State of 
Tennessee, one. In all the Statés south of the 
Potomac there are not half á dozen districts which 
have a voting population of seventeén thousand, 
even if you exclude two thousand as the proper re- 
duction on account of the application of the three- 
fifths rule. a ` papi 
Mr. BARKSDALE. Will the gentleman allow 
me tò make a suggestion? ‘Taking the facts stated . 
by the’ gentleman as true, another fact is well 
known—that the relative voting population of a 
Territory is always proportionally greater than | 
the voting population of a State. And this applies 
with peculiar force to Kansas; for upon the organ- ` 
ization of that Territory, and down until within . 
a very recent period, it has been the scene of law- 
lessness, violence, and bloodshed. i 
Mr. PENDLETON. I admit that the voters 
and the population in a Territory do not bear the 
same relative proportion as in'a State; but I say 
that if you find in Kansas a voting population of 
more than seventeen thousand, you will find an 
actual population there of at. least ninety-three 


thousand two hundred. 


Mr. BARKSDALE, But in the Territory of 
Kansas it is well known that there are few fam- 
ilies, and that the population consists mainly of 
voters. 

Mr. ASHMORE. I wish to state one fact in 
reference to South Carolina. If you apply the 
three-fifths rule, my district has more than seven- 
teen thousand voters, i 

Mr. SMITH, of Virginia. I hope the gentle- 
man will be allowed to proceed without inter- 


ruption. 

Mr. PENDLETON. Iam very much obliged 
to the gentleman from Virginia for his suggestion. 
But, with his permission, when gentlemen in- 
terrupt me, I shall exercise my own discretion 
whether I will submit to be interrupted or not. 

Mr. SMITH, of Virginia. I believe [ have a 
right to interpose my objection. ` 

Mr. PENDLETON. Certainly. ; 

Mr. SMITH, of Virginia. And although I 
threw out the suggestion in courtesy, I wish the _ 
gentleman to understand that 1 know how toap- 
preciate his comment and reply. i 

Mr. PENDLETON. The gentleman can ex- 
ercise his right by a peremptory objection; but 
when he makes a suggestion, by which he is to 
interpose himiself'as a protéction bétween me and 
those who desire to interrupt me, I shallendeavor 
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to do that which I think proper courtesy towards 
them and a due consideration for myself require. 
Mr. BARKSDALE. I repeat, that the gentle- 
man from Ohio is aware I intended him no dis- 
courtes 


Mr. PENDLETON. Certainly, sir. 

Mr. ASHMORE. And that I do not. "i 

Mr, PENDLETON. By no means. And it 
was because gentlemen were proposing their in- 
terrogatories in a proper spirit, and in a friendly 
manner, that I heard them. Ifthe gentleman from 
Virginia chooses, he can, by a peremptory objec- 
tion, cut them out. 

Now, Mr. Speaker, in addition to the evidences 
furnished by this census that was taken, and b 
the number of votes cast in Kansas, as to which 
I have heard no suggestions of mistakes, I have 
this secondary evidence to offer: I have inquired 
of persons who reside in the Territory of Kansas 
—friends who went to that Territory from the 
city in which I live—truthful, observing gentle- 
men, some of whom have had a most excellent 
opportunity of knowing the population of Kan- 
sas, whose faculties for observation have been 
greatly sharpened by the fact that they were op- 
posed to the adoption of the Wyandotte constitu- 
tion, and have no favor for this bill; and, sir, I 
have not found one of them who dissents from 
the opinion, as the result of their observations, 
and of the accounts they have heard from other 
persons coming from all parts of the Territory, 
that the population of that Territory is to-day, 
and was last June, atleast one hundred thousand. 
Now this is evidence satisfactory tome. It is not 
technically the best evidence, perhaps; but it com- 
pletely convinces my mind, and satisfies me that, 
even under the restrictive clause of the conference 
bill, Kansas is entitled to admission. 

Now, sir, as to the other objection made by the 
gentleman from Missouri—the objection that the 
rights of the Indians are violated. It is sufti- 
cicnt to reply to the gentleman that he secks now 
to put a construction upon the language of that 
treaty that has not been put upon it before; a 
construction that was not put upon it at the time 
the Kansas-Nebraska bill was passed; a con- 
struction that was not put upon it at the time the 
Lecompton bill was passed; a construction which 
is now sought to be put upon it for the first time; 
and that the language of this bill provides that all 
the rights of the Indians and all the guarantees of 
the United States in the treaties shall be pre- 
served, and that nothing shall be done or recog- 
nized under this bill, or under the provisions of 
the State constitution, that can in any degree in- 
fract the rights of the Indians guarantied to them 
by the treaties of the United States—the same Jan- 
guage which guarded ‘their rights in 1854, when 
the Territory was organized, and which was in- 
tended to guard their rights in the Lecompton 
bil, if it had become a law. 

Mr. CLARK, of Missouri. Task the gentle- 
man from Ohio to name a single treaty with any 
tribe outside of Kansas making the same guar- 
antees and limitations as are applied to the treaties 
sct forth in my report. 

Mr. PENDLETON. In reply, I will ask the 
gentleman from Missouri whether he knows of 
any Indian treaties that they are not in? 

Mr. CLARK, of Missouri. All the Indian 
treatics made with the tribes that settled west of 
the Mississippi river, prior to the treaty made 
with the Cherokees, Choctaws, and Chickasaws, 
have the limitation in different phraseology, and 
not to the same extent. 

Mr. PENDLETON, Icannotname the treaties. 
Tam not familiar with the names of these different 
Indian tribes, nor with the dates of treaties made 
with them. But I have examined many of them; 
and I say that in nearly all of the treaties made 
since the removal of the Cherokees from Georgia, 
is to be found language similar to that in the 
treaties to which the gentleman refers. 

Before the gentleman asked me the question, I 
had said all that I meant to say on this question. 

Mr. PARROTT obtained the floor, and ad- 
dressed the House for one hourin support of the 
bill. [His remarks will be published in the Ap- 
pendix. 

Mr. MAYNARD obtained the floor. 

Mr. GROW. I desire toask if the House will 
fix some hour now at which the debate upon this 
question shal} be closed? 

Mr. SMITH, of Virginia. You can do that to- 


morrow. I desire, as a member of the Commit- 
tee on T'erritories, to make some remarks when- 
ever I can get an opportunity to do so. 

Mr. GROW. I propose that we take the vote 
at three o’clock, to-morrow. [Cries of “No t”? 
No 1] l 

Mr. MAYNARD. Iam requested by several 
gentlemen on both sides of the House to give way 
for a motion to adjourn. 1 have a personal en- 
gagement which would make it very agreeable for 
me if the House would adjourn; but I will be 
governed in the matter by the wish of the House. 
[Cries of ‘Go on!” and “ Let us adjourn!’ 

Mr: SMITH, of Virginia. With the permis- 
sion of the gentleman from Tennessee, | move 
that the House do now adjourn. 

Mr. GROW. Well, I desire to give notice to 
the House that if I can get the floor, I will move 
the previous question at three o’clock to-morrow. 

The question was taken on Mr, Smiru’s motion; 
and it was agreed to; and thereupon (at a quarter 
after five o’clock, p.m.) the House adjourned. 


IN SENATE. 
Wenpvespay, April 11, 1860. 


Prayer by the Chaplain, Rev. Dr. GurLEY. 
The Journal of yesterday was read andapproved. 


BILL RECOMMITTED. 
On motion of Mr. MASON, it was 


Ordered, That the bill (S. No. 347) to declare the mean- 
ing of the act entitled “ An act making further provisions 
for the satisfaction of Virginia land warrants,” passed Au- 
gust 31, 1852, be recommitted to the Committee on Public 
Lands. 


PATENT LAWS. 


Mr. BIGLER. I move to postpone all prior 
orders, and that the Senate proceed to the con- 
sideration of the bill (S. No. 10) amending the 
general patent laws. 

Mr. HALE. Ihopenot. hope the morning 
hour will be devoted to petitions, reports, and 
resolutions. 

Mr. BIGLER. I think we can get through 
with the bili during the morning hour. 

The VICE PRESIDENT. ‘The question is on 
the motion of the Senator from Pennsylvania to 
take up the bill (S. No. 10) in addition to ‘ An 
act to promote the progress of the useful arts.” 

Mr. HALE called for the yeas and nays; and 
they were ordered. 

Mr. BIGLER. This is a very important pub- 
lic measure,and I think we can dispose of it dur- 
ing this morning hour. I am satisfied that it will 
lead to no protracted debate. It is one of those 
measures which we ought to consider, and to con- 
sider promptly. I shall be under the necessity of 
being absent, probably, for two weeks after Mon- 
day next, and I am exceedingly anxious to send 
this bill to the House of Representatives before I 
leave. {think the Senator from New Hampshire 
mistakes the character of the bill, or he would not 
object to its consideration. Itis one of great pub- 
lic importance, It is one which has been well pre- 
pared by the Department, and considered by the 
committec, and I have no doubt it will receive the 
vote of the Senator from New Hampshire. Un- 
less there be some pressing morning business, I 
hope the Senate will consider the bill. 

Mr. HALE. Ishall not object, if the morning 
business is through; but there is business that 
ought to be attended to this morning, and I shall 
object to taking up the bill until it is disposed of. 

The question being taken by yeas and nays, 
resulted—ycas 19, nays 19, as ijollows: 

YEAS—Messrs. Bigler, Bragg, Chesnut, Clingman, Col- 
lamer, Davis, Fitzpatrick, Gwin, Hemphill, Iverson, Lane, 
Latham, Mason, Nicholson, Powell, Rice, Sebastian, Sli- 
dell, and Thomson—19. 


NAYS—Messrs. Bingham, Chandler, Clark, Dixon, Doo- 
little, Douglas, Fessenden, Foot, Green, Hale, Hamlin, 


King, Seward, Simmons, Sumner, Ten Eyck, Trumbull, | 


Wade, and Wilson—19. 
The VICE PRESIDENT. The Senate being 


equally divided, the Chair determines the ques- | 


tion in the negative; and petitions and reports are 
in order. 
PETITIONS AND MEMORIALS. 


Mr. WADE presented the petition of G. W. 
St. John and others, citizensof Ashtabula county, 
Ohio, praying the passage of a judicious bank- 
rupt law; which was referred to the Committee on 
the Judiciary. 

Mr. LATHAM presented the memorial ofJohn 


Butterfield and others, contractors for carrying 
the mail overland from St. Louis and Memphis 
to San Francisco, remonstrating against the enagt- 
ment of any law which would change or annul 
their contract; which was referred to the Commit- 
tee on the Post Office and Post Roads. 

` Mr. HEMPHILL presented papers in relation 
to claims of citizens of Texas to indemnity for 
depredations by the Indians; which were referred 
to the Committee on Indian Affairs. 

Mr. WILSON presented the petition of. Jere- 
miah Greenleaf and others, officers and soldiers 
of the war of 1812, praying that pensions be 
granted to those who served in that war, similar 
in amount to the pensions granted to those who 
served in the revolutionary war; which was re- 
ferred to the Committee on Pensions. . 

Mr. BRAGG presented the petition of John 
A. Winslow, a commander in the United States 
Navy, praying the passage of an explanatory act 
regulating the pay of officers of the Navy pro- 
moted in consequence of the action of the retiring 
board; which was referred to’ the Committee on 
Naval Affairs. : 

Mr. CRITTENDEN presented the petition of 
E. D. Tippett, praying an examination of a new 
plan of ship-building; which was referred to the 
Committee on Naval Affairs. 

Mr. WIGFALL presented a petition of citi- 
zens of Texas, praying for the establishment of 
a mail route from Marshall to Coffeeville, and a 
post ofice at Smyrna, in that State; which was re- 
ferred to the Committee on the Post Office and Post 
Roads. 

He also presented a petition of citizens of Mi- 
lam county, Texas, praying the establishment of 
a mail route from Owensville to Cameron, in that 
county and State; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

He also presented a petition of citizens of John- 
son county, Texas, praying the establishment of 
a mail route from either Hillsboro or Waxa- 
hatchie, to Buchanan, in said county and State; 
which was referred to the Committee on the Post 
Office and Post Roads. 

He also presented a petition of citizens of Clay 
county, Texas, praying the establishment of a 
mail route from Gainsville to Henrietta, in that 
State; which was referred to the Committee on 
the Post Office and Post Roads. 


BILL INTRODUCED. 

Mr. HALE asked, and by wnanimous consent 
obtained, leave to introduce a bill (S. No. 397) for 
the relief of witneses in criminal cases in the 
District of Columbia; which was read twice by its 
title, and referred to the Committee on the Judi- 
ciary. 


REPORTS OF COMMITTEES. 
Mr. POWELL, from the Committee on Pen- 


sions, to whom was referred the petition of Lockey 
Simpson, praying an increase of pension, sub- 
mitted a report, accompanied by a bill (S. No. 
396) for the relief of Lockey Simpson. The bill 
was read, and passed to a second reading; and the 
report was ordered to be printed. 

Je also, from the same committee, to whom 
was referred the petition of Lemuel Worster, 
praying a pension on account of a disability in- 
į curred while employed as a waiter toa militia 
officer in the United States service during the last 
war with Great Britain, submitted a report, ac- 
companied by a bill (S. No. 395) for the relief of 
Lemuel Worster. The bill was read, and passed 
to a second reading; and the report was ordered 
to be printed. 

Mr. POWELL, from the Committee to Audit 
and Control the Contingent Expenses of the Sen- 
ate, to whom was referred a resolution submitted 
by Mr. Yuver on the 15th ultimo, authorizing 
the payment, out of the contingent fund of the 
Senate, to the widow of Thomas Clarke, late a 
messenger in the service of the Senate, deceased, 
$150 for funeral expenses, and three months’ pay 
of the deceased, from the time of his death, re- 
ported adversely thereon. 

Mr. FITCH, from the Committee on Printing, 
to whom was referred a motion to print the report 


in compliance with a resolution of the Senate, a 
statement showing theamount ofrevenue collected 
annually in each collection district from June 30, 
1854, to June 30, 1859, together with the amount 


i 
i 
| of the Secretary of the Treasury, communicating, 
f 


i expended and the number of persons employed in 


1860. 
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each district, reported in favor of printing the 
usual number; which was agreed to. 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to whom was referred the petition of 
J. B. Williams, praying a grant to the heirs of 
Joseph Biggs, deceased, of the amount paid by 
him for boarding, nursing, and medical attend- 
ance, incurred on account of being wounded in an 
Indian war in 1788, asked to be discharged from 
its further consideration, and that it be referred to 
the Committee on Revolutionary Claims; which 
was agreed to. ; 

He also, from the same committee, to whom 
was referred the memorial of E. Steele, making 
suggestions for the better management of the In- 
dians in California, asked to be discharged from 
its further consideration, and that the memorial 
lie on the table; which was agreed to. 

Mr. THOMSON, from the Committee on Pen- 
sions, to whom was referred the petition of Al- 
pheus T. Palmer, of Maine, a lieutenant in the 
war with Mexico, praying an increase of the pen- 
sion heretofore allowed to him, submitted an ad- 
verse report; which was ordered to be printed. 

He also, from the Committee on Naval Affairs, 
to whom were referred testimonials in favor of 
Captain George C. Stouffer, of the ship Antarctic, 
for his gallantconduct in rescuing the officers and 
soldiers of the Army, and other passengers, from 
the sinking steamer San Francisco, in 1854, asked 
to be discharged from its further consideration, 
and that it be referred to the Committee on Mili- 
tary Affairs and Militia; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Thomas G. Corbin, 
a lieutenant in the Navy, praying to be allowed 
the difference between the pay he received and 
that of a master during the time he acted in the 
latter capacity, submitted a report, accompanied 
by a bill (S. No. 399) for the relief of Thomas 

res Corbin. The bill was read, and passed to a 
second reading; and the report was ordered to be 

rinted. 

p He also, from the same committee, to whom 
was referred the petition of Samuel R. Franklin, 
a lieutenant in the Navy, praying to be allowed 
the difference between his pay and that ofa purser 
during the time he performed the duties of purser 
on board the United States ship Falmouth, sub- 
mitted a report, accompanied by a bill (S. No. 
398) for the relief of Samuel R. Franklin. The 
bill was read, and passed to a second reading; 
and the report was ordered to be printed. 

Mr. PUGH, from the Committee on the Judi- 
ciary, to whom was referred the bill (S. No. 381) 
to provide for holding the circuit court and dis- 
trict, court of the United States at Binghamton, in 
the State of New York, reported adversely there- 
on, and asked that the committee be discharged 
from its further consideration; which was agreed 
to. 

He also, from the same committee, to whom 


were referred the memorial of Hon. Daniel S. || 


Dickinson and others, citizens of Binghamton, 
New York, and a petition of Horatio Ballard and 
others, citizens of Cortland county, praying the 
passage of an act directing a term of the district 
and circuit courts of the United States for the 
northern district of New York, to be held at Bing- 


hamton, reported adversely thereon, and asked to | 


be discharged from their further consideration; 
which was agreed to. 

He also, from the same committec, to whom 
was referred a communication from T. T. Gantt, 
of St. Louis, Missouri, relative to the judiciary 
act of 1789, and in favor of changing the time al- 
lowed for taking appeals and writs of error to the 
Supreme Court of the United States, asked to be 


discharged from its further consideration; which | 


was agreed to, the committee having already re- 
ported a bill onthe subject, which has been passed 
by the Senate. f 

Mr. POLK, from the Committee on Foreign 
Relations, to whom was referred the petition of 
E. George Squier, praying to be allowed an out- 
fit as chargé d’affaires to each of the Governments 
of Guatemala, San Salvador, Nicaragua, Costa 
Rica, and Honduras, and also a balance of salary 
which he claims to be due, submitted a report, 
accompanied. by a bill (S. No. 400) for the relief 
of E. George Squier, late United States chargé 
d'affaires to ‘the Republics of Central America, 
The bill was read, and passed to a second reading; 
and the report was ordered to be printed. 


i behalf, as he is not now here. 


He also, from the same committee, to whom 
was referred the petition of James G. Clarke, 


| praying compensation for his services as charge 


d’affaires of the United States to Belgium, su 
mitted a report, accompanied bya biH (S. No. 
401) for the relief of James G. Clarke. The bill 
was read, and passed’ to a second reading; and 
the report was ordered to be printed. 

Mr. CRITTENDEN, from the Committee on` 
Revolutionary Claims, to whom was referred the 
petition of the heirs of Henry Brochholst Living- 
ston, a lieutenant colonel of the continental army, 
praying to be allowed half pay and arrears of 
pay, submitted an adverse report; which was 
ordered to be printed. , a 


ADMISSIONS TO THE FLOOR. 


Mr. CHANDLER submittted the following 
resolution; which was considered by unanimous 
consent, and agreed to: > 

Resolved, That the Chaplains of the Senate and the House 


of Representatives, for the time being, be entitled to ad- 
mission upon the floor of the Senate. 


PROTECTION OF SAILORS. 


Mr. HALE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Naval Affalrs be in- 
structed to inquire whether, since the abolition of flogging 
by law in the naval and merchant service of the United 
States, any corporal punishment has been practiced or al- 
lowed in the naval service; and if so, to what extent, and 
whether the same has been with the knowledge or consent 
of the Secretary of the Navy; and what steps, if any, have 
been taken by the Navy Department relating to the recent 
killing of a seaman on board a vessel of war of the United 
States; and also what legislation, if any, is necessary for 
the protection of sailors in the naval or merchant service of 
the United States. 


PROPOSED RECESS. 


Mr. MASON submitted the following resolu- 
tion, and notificd Senators that he would call it 
up for action to-morrow: 

Resolved, (the House of Representatives eoncurring,) 
That the President of the Senate and Speaker of the House 
of Representatives do adjourn their respective Houses trom 
the 19th to the 30th day of April instant. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Bucuanay, his Secretary, an- 
nounced that the President had this day approved 
and signed the following acts: 

An act (S. No. 136) for the relief of Thomas 
Fillebrown; 

An act (S. No. 71) for the relief of the Ameri- 
can Board of Comniissioners for Foreign Mis- 
sions; 

An act (S. No. 233) for the relief of Alice Hunt, 
widow of Thomas Hunt; and - & 

An act (S. No, 250) for the relief of Kate D. 
Taylor, widow of the late Brevet Captain Oliver 
H. P. Taylor. 


FORT ATKINSON RESERVATION, 


A message from the House of Representatives, 
by Mr. Hayes, Chief Clerk, was received, re- 
turning, in compliance with a resolution of the 
Senate of yesterday, the bill (S. No. 371) for the 
relief of certain settlers in the State of Iowa. 

Mr. PUGH. I believe the Senator from Ar- 
kansas {[Mr. Jonnson] desired to move a recon- 
sideration of that bill. I enter the motion on his 
It is required to 
be made to-day. I think this is the second day 
from the passage of the bill. 


BILLS BECOME LAWS. 


The message further announced that the Pres- 
ident of the United States had approved and signed, 
on the 6th instant, the following act and resolu- 
tion: 

An act (H. R. No. 242) for the relief of the 
legal representatives of Robert H. Morris, late 
postmaster of the city of New York. Aso 

A joint resolution (H. R. No. 26) constituting 
Macon, Georgia, a port of entry for the time 
being, for the purposes therein specified, and for 
other purposes. , 

Also, that the President had this day signed 
and approved the following acts: r 

An act (H. R. No. 273) for the relief of Mica- 
jah Hawkes; - . 

An act (H. R. No. 243) for the relief of the 
legal representatives of Charles Porterfield, de- 
ceased; i 


An act (C. C. No. 96) for. the relief of; 
Geiger; ae Aes i 
_An act (C. C. No. 92) 
ano G. Vallejo; = o Sela 
An act (Č. C. No. 93) for the relief o 
Frazee, widow and administratrix o@ohn F. 
late of New York;.° 0 0 io COUO : 
An act (C. C; No. 82) for the relief of Charn 
T. Scaife, administrator of Gilbert Stalker; and. 
An act (C. C. No. 12) for the relief of Mose 
Noble. . eg ae. 
» OVERLAND MAIL ROUTE. 


Mr. GWIN. 
No. 394. 


bill? 
Mr. GWIN. Yes, sit. ae 


for the relief of Mari- 


I-move to take up Senate bill ’ 
Mr. GREEN. Is that the overland mail route | 


Mr. GREEN. I hope it will not be taken up: ` 


I am compelled to leave here this evenin 
o’clock, or to-morrow morning at six o'clock.. I 
am sick, Fam compelled to oppose the proposi- 
tion of the Senator. Jt should fie over for six or 
eight days, I think,-as ‘a matter of courtesy to me. 
I think the proposition wrong, but E do not think 
it ought to pass in the morning hour, or in the 
day either. [ hope the Senate will not take it up, 
but will extend to me the right to consider this 
subject and discuss it at the proper times °° t 
Mr.GWIN. For the very reason that the Sen: 
ator gives, I hope it will be taken up. 
be postponed for several days until he can be ab- 
sent from the city and return, in my judgment an 
important measure will be jeopardized and an im- 
portant policy postponed. The object of this bill 
is to convey the mails to the Pacific coast over- 
land, and by the passage of this bill I have no 


doubt that object can be accomplished; but if it ’ 


is to be accomplished at all, provision ought to 
be made at once. I have been endeavoring for 


weeks to get up this very bill, because the con- 
tract for ocean service expires on the 30th of June; ` 


and if we do not very soon make. provision for 
carrying the mail overland, it will be impossible 
to prevent making a contract for ocean service at 
that period. With all proper respect to the Sen- 
ator from Missouri, as this is a question well un- 
derstood by him and by me, we differing in the 
details but agreeing in the necessity of this over- 
land mail, I hope he will consent to its being 
taken up now. When it is taken up, we’can ex- 
pres’ our views and leave it to the Senate whether 


this bill shall be passed now, or not. It is of the - 


utmost he ay that.it should be passed on at 
once. This subj 


brought from that committee before the Senate; 
and this is a single branch of it which I think is 
so necessary to be acted on at once, that I feel 


compelled to callon the Senate to consider itto- ` 


day. 

Mr. GREEN. Yesterday the Senator from.Cal- 
ifornia stated that he desired to have the subject 
considered and acted upon, because the pony ex- 
press wag to leave at four o’clock. If that is the 
case, the pony express has gone. ‘To-day there 
is another reason assigned. Now, I have no ob- 
jection to considering the service of the overland 
mail route; but I have not time to-day to consider 
it. It is known to the Senator that I have moved 
a proposition of my own in lieu of his, which I 
think better for the public service. I do not think 
that Congress ought to undertake to make a con- 
tract. Congress is unfit to make a contract. Con- 
gress may authorize a contract; but Congress 
ought never to fix the terms of a contract. ‘They 
may fix a limit to it; but they ought never to ún- 
dertake to make a contract. I will not, however, 
discuss the merits of the question. I am only beg- 
ging for the poor privilege that has been accorded 
to almost every Senator, when it can do no harm 
to the public service, to have that subject post- 
poned until I can be back and meet the Senator 
from California, and discuss it fairly with him. 
In the main features we go together; there is no 
doubt about that; but I really do not desire to 
bring it up to-day, when [ have not time to con- 
sider it. uo 

Mr. GWIN. In regard to what the Senator 
says about the pony express, that subject has not 
been before the Senate, I expressed agreat desire 
to have this measure acted oñ, ina private con- 
versation with the Senator yesterday, and T am 


ect has been acted onin the House. 
of Representatives, been referred to the Post Of: - 
fice Committee, and proposition after proposition.’ 


¢ atthree ` 


If it is to ' 
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very. willing to bring that before the Senate. The 
reason was, that dispatches which left here yes- 
terday evening woul be in time for the pony ex- 
ress, which does not leave until Friday. I want 
it to be known in California, within nine days of 
this time, as iLwill be if we pass the bill now, that 
the Senate hé®acted favorably on the proposition 
to establish a semi-weekly mail on the very route 
where the pony express is running, and. going 
from the Missouri river to the Sierra Nevada in 
eight days. The Senator must recollect that, 
weeks ago, when I gave notice, day after day, 
that ona particular Saturday [ would ‘call up this 
very question of the overland mails to the Pacific 
coast, the Senator was one of the causes of our 
losing that day for its consideration, His State 
and my own are deeply interested in this ques- 
tion, te is our duty to bring it before the Senate 
for consideration at an early day; because, if we 
establish an overland, system, we must do it ina 
very short time or it will be utterly impossible to 
mature and bring it forward. I am the last man 
to interpose anything in the way of the conveni- 
ence of members of this body. I had not the 
most remote idea that the Senator was going to 
leave here to-day or to-morrow. If Lhad, Í should 
have brought up this measure days ago. I have 
been anxious to dispose of it. It is a matter of 
such consequence to the people of California, that 
I dare not, if I wished to do so, postpone it; but 
I leave it to the Senate to say whether it shall go 
over for the convenience of any one Senator. 

Mr. RICE. Lhope the Senate will not consider 
this bill to-day. I have some few reasons to offer, 
The House of Representatives passed a bill pro- 
viding for an overland mail to the Pacific. That 
bill came to the Senate, and was referred to the 
Committee on the Post Office and Post Roads. The 
committee, after having given it due considera- 
tion, reported it back with amendments. One of 
those amendments provided for anorthern Pacific 
rail route from St. Paul, Minnesota, and from Su- 
perior, Wisconsin, to Puget Sound. The bill, 
as amended with that provision in it, was reported 
to the Senate by the Senator from California. 
There was nota member of the committce who 
objected to that provision; it met with no oppo- 
sition; but they were not united in regard to some 
of the provisions relative to the central, and per- 
haps the southern route. We had, I think, upon 
those provisions as to the central and southern 
routes, two informal meetings of the committee; 
but the result was, that the bill, as amended by the 
committee, was reported back to the Senate by 
the Senator from California. When I asked the 
chairman of the committee to show me a draft of 
the bill, he had handed it to the Senator from Cal- 
ifornia, that it might be published in the papers; 
and the New York and other papers, containing 
the substance of the amended bill, have been scat- 
tere% by this time, throughout the entire United 
States. 

The regular day of the meeting of our commit- 
tee is Thursday. I came into the Senate yester- 
day afew moments past twelve o’clock, and I was 
informed that the committee had had a mecting 
yesterday morning. I had received no notice of 
it. Upon inquiry I am satisfied, however, thata 
notice was written the day before; I found it here 
yesterday on my table. ‘Those who were present 
at this special meeting of the committce—three 
being absent—authorized the Senator from Cali- 
fornia to report another bill, leaving out the north- 
ern route entirely, noteven alluding toit, Ithink, 
as I am attentive to my duties, not only in the 
Senate, but before the committees, the courtesy, 
at least, should have been extended to me, of a 
notification that they contemplated this action be- 
fore they consummated it. fam not disposed to 
zomplain; but I will say that I was taken very 
muchbysurprise. Why the northern route should 
have Peen stricken out, I do not know; and I in- 
tend to resist, to the utmost of my power, the pas- 
sage of the bill which was reported yesterday; and 
I move now that it be recommitted to the Com- 
mittee on the Post-Office and Post Roads, that it 
may there be duly and properly considered. 

he VICE PRESIDENT. The present mo- 
tion ig to take up the bill. The motion to recom- 
mit will be in order when the bill shall be taken up. 

Mr. RICE. Very well; I shall then make the 
motion. 

Mr. HALE. As TI feel some responsibility in 
this matter—being upon the Committce on the 


Post Office and Post Roads—-and as I was pres- 
ent when leave was given to the Senator from 
California to report the bill which he now moves 
to take up, I want to state, so that the Senate can 
govern themselves by whatlittle light I have, how 
the matter stands. [am free to confess that, since 
I have beena member of the Senate, I have never. 
been so embarrassed to know what to do as I 


have been with this overland mail service. It has 


haunted me wherever I have been, in the Senate 
and out of it, for weeks. The House passed a 
bill and sent it to the Senate. 
our committee. The honorable Senator from Cal- 
ifornia then gave notice of an intended amend- 


ment that he proposed to. offer. In conjunction 


With some friends who felt an interest in the mat- 
ter, and who made me their organ—for I knew but 
very little about it—a bill was prepared and put 
into my hands, with a suggestion that that would 
meet the views of a great many gentlemen who 
were interested, and probably a majority of this 
House, and I gave notice that I would offer that 
amendment. Subsequently, I think, the Senator 
from California gave notice that he would offer 
still another amendment. The committee have 
had various meetings—regular meetings'and extra 
meetings—-for the purpose of agreeing upon a gen- 
eral system for this overland mail service, which 
they feel to be of vast importance; but after con- 
sulting with a great many gentlemen, it was found 
that the committee were unable to agrec to any 
general system which should cover the whole 
ground; and they have not yet been able to agree. 
At-Jength it was suggested that this middle route, 
which is substantially a route from St. Louis to 
San Francisco by Salt Lake, was the one upon 
which a majority of the committee pretty gencr- 
ally concurred. There were some differences as 
to the details of the service; but the Senator from 
California, urging the very deep interest which 
the people of his State felt in the matter, and the 
considcration that upon that route there was very 
little, ifany, difference of opinion, it wassuggested 
that that route might be detached from the others, 
and a bill for it reported to the Senate this morn- 
ing. That is exactly the way the thing stands. 
he honorable Senator from Minnesota was not 
resent at the time; but I certainly can assure 
him, so far as I know my own feelings, and as [ 
understood the committee, that there was not the 
slightest disposition to slaughter him, or his peo- 
ple, or his route. His route shall have my vote 
In committee and in the Senate; but it was agreed 
to allow the Senator from California to report this 
bill, on account of the great interest the people of 
his State felt in this route, and to leave the north- 
ern route untouched, and the southern route also. 
We have not yet been able to agree on the details 
as to the service upon the southern route. 

While I am up, I will say that I believe, if it 
were not for the Butterfield contract, which, I 
think, was one of the most improvident pieces of 
legislation and execution that was ever done by 
the Government, (though I know the Senator from 
Californiadoes notagree with methere,) we could 
get a perfect system of overland mail service, cov- 
ering the route advocated by the Senator from 
Minnesota; covering the central route by Salt 
Lake, which would satisfy the people of Califor- 
nia; and the southern route, a portion of which is 
now run by the Butterfield company. Ifthat con- 
tract was out of the way, we could get all the ser- 
vice that all the country in any quarter asks, for 
an expense not exceeding $1,600,000 a year, giv- 
ing a daily mail by Salt Lake, from St. Louis to 
San Francisco, in twenty days. But, sir, the But- 
terfield contract, in my humble judgment, stands 
in the way; and according to the opinion of At- 
torney General Black, we have got to pay, for four 
or five years longer, $600,000 a year to this com- 
pany for a service that, in my judgment, is not 
worth the snap of a finger, because we can geta 
better service, and accommodate the country bet- 


ter without it than with it; but so long as that | 


Butterfield route, which runs across the country 
inthe shape of an ox-bow, beginning up at St. 
Louis, and then running down to the thirty-sec- 
ond parallel, and then up—so long as that exists, 
this difficulty will mect us. 

My own impression is, that the Butterfield con- 
tract should be treated as everything else that 
stands in the way of the public service; it should 
be made to give way to the public necessity; and 
if that was out of the way, I think we could frame 


It was referred to’ 


a bill in fifteen minutes that would give us all the 
service that we desire daily across the continent 
on three routes, to wit: the Puget Sound route, 
advocated by the Senator from. Minnesota; the 
Salt Lake route, advocated by the Senator from 
California; and the southern route, a portion of 
which is now run on the Butterfield contract. But 
this Butterfield contract stands in the way. This 
matter was brought before the Senate at the last 
Congress, and the Senate, by a deliberate vote 
upon discussion, decided that it was subject to 
legislative interference and control. The Attorney 
General has decided differently; and there the 
matter stands. 

Now, sir, without pledging myself one way or 
the other. to any vote on this question, I have 
made this statement simply that the Senate may 
understand exactly where we stand. We agreed 
to report this route, because it is the one where 
there was the least difference of opinion, and where 
in fact there was no substantial difference of. Spine 
ion, and those of us who were present thought it 
was not exactly fair to embarrass the route advo- 
cated by the Senator from California by attachin 
to it, and connecting with it, these disputed an 
controverted routes; and that inasmuch as he 
asked that, and the southern route was discon- 
nected with it, it was but fair to disconnect the 
northern route also, and let this route stand on its 
own merits, This is just exactly where the case 
now stands. 

Mr. GWIN. I will ask the Senator from New 
Hampshire, before he takes his seat, whether it 
was not at his own suggestion that this route was 
left isolated, and both the northern and southern 
routes left off? Iask him whether 1 was not in 
favor of bringing up the route of the Senator from 
Minnesota, and if he did not suggest that it was 
better to Icave this line by itself, because the com- 
mittee agreed entirely as to that, and to bring up 
those other routes subsequently? - 

Mr. HALE. I have no concealment to make 
about that. When the committee decided that wo 
would disconnect this route of the Senator from 
California from the southern route, I then sug- 
gested, as a matter of equal justice, that it should 
be disconnected from the northern also, and stand 
on its own merits. f 

Mr. GWIN Mr. President, the Senator from 
Minnesota knows as well as any man in the Sen- 
ate that I have always been in favor of his route; 
that I reported in favor of it and sustained ita 
year ago; that I sustained it in commtttee this 
year; and that he was notified to attend the meet- 
ing of the committee yesterday morning, as he 
acknowledges, though he did not receive the noti- 
fication in time. he committee did not know 
he had not received it; [at least did not know 
that. The bill is reported in its present shape not 
because there is any opposition to the northern 
route, but because the pressing necessity for that 
route js not so great as for the one across the con- 
tinent, which is to carry the great mails to the 
Pacific coast. This bill provides for carrying the 
whole mail—all the printed matter, newspapers as 
well as letters——semi-weekly within twenty days 
for a consideration that reduces the expenditure 
of transporting the mail there to more than a mil- 
lion dollars less than it was last year. No measure 
of more importance can be brought forward. 

There was no hostility to the route of the Sen- 
ator from Minnesota; and he is unjust tothe com- 
mittee when he charges that they took a snap- 
judgment on him in regard to the matter. It was 
not so intended. The bill which the committee 
reported on that subject is now on the files of the 
Senate; and this is an original bill, brought in un- 
der instructions from the Legislature of California, 
so as not to embarrass the bill on the Calendar, in 
which he is interested as well as myself; but dis- 
incumbering this route, in favor of which the 
whole committee were. unanimous, from ques- 
tions which might prevent immediate action on 
it. This bill was not reported from any hostility 
to his route, or any disposition to embarrass the 
bill that was before reported, and is now on the 
Calendar, to be called up whenever it can be con- 
sidered. As far as I am concerned, I intend to 
do my duty by all these routes. I want to sus- 
tain them, I want to establish an overland sys- 
tem from the north to the south, so that we shall 
carry our whole entire mail on these routes. 
This central route is indispensable, and without 
it the system must fail. 
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Mr. BENJAMIN. Mr. President—- 

Mr. RICE. I wish the Senator would yield to 
me for one moment. The Senator from Califor. 
hia.says there was no disposition to slaughter the 
northern route. Iam very glad to hear him say 
that. Consequently; I must attribute the whole 
thing to accident; but itis a very fatal one to us 
indeed. The Senator from California says that 
he hag no disposition to embarrass the northern 
route; that he has voted for itand sustainedit. I 
know he has, but the action of the committee 
shows me clearly that that kind of friendship is 
fatal. I say, that as that one measure has met 
with no opposition from any member of the com- 
mittee, and as this was a special meeting, called at 
afew hours’ notice, courtesy to the friends of the 
northern route should at least have caused the few 
members of the committee who were present to 
suspend their action until the friends of the meas- 
ure were there. The Senator from New Hamp- 
shire says they struck out the southern route 
because they could not agree upon the¥etails, and 
struck out the northern route because they could 
agree upon the details. Thatisarule that would 
not work very well, I think, here or elsewhere. 

The Senator from California says the bill he 
reported yesterday is a new bill. It embraces, 
almost word for word, the language in the old bill 
that we reported, so far as this route is concerned; 
and I am aware, and so is every member of the 
Senate, that if this bill passes we get no northern 
or southern route this year. 

Gentlemen speak about the great interest the 
Senator from California and his people feel in this 
route. I would ask the Senatorif the people of Wis- 
consin and Minnesota, and of the great lakes, and 
the citizens of the State of Oregon, and of the Ter- 
ritory of Washington, do not feel a deep interest 
in the northern route? It is true, they have not, 
perhaps, said much about it, but they have labored 
for it, and they hope to get it. I hope they will 

et it. We havenorth of the center of the United 

tates nota mail route to the Pacific. They have 
halfa dozen south, getting over a million dollars 
for carrying their mails, and now they want a 
little more; and fearing they cannot get it if the 
bill is loaded down with a small appropriation for 
another section, that has met with no opposition, 
they strike that out. Iam much obliged to the 
Senator from Louisiana for yielding me the floor. 

Mr. BENJAMIN. Mr. President, I think there 
are few subjects which will come before Congress 
at the present session that will require more de- 
liberation, or the cxercise of more prudence and 
discretion, than this subject of overland mails to 
the Pacific. I am very much opposed to taking 
up that subject in the morning hour. It is ut- 
terly impossible to give it due consideration in 
the morning hour. I have looked ata plan which, 
it was said to me, had been devised by the hon- 
erable Senator from New Hamphire who ad- 


dressed the Senate this morning, and which Iam | 


inclined very much to approve of. I think it 
meets the exigencies of the public service in all 
sections of the country; yet I have not been able to 
study sufficiently to be able to give a vote under- 


standingly on the entire subject. It must be obvi- 


ous to us all, sir, that the taking up of a bill of | 


this kind in the morning hour cannot lead but. to 
confusion. We have another important subject 
before us, which is the order of the day from day 
to day, and which must be postponed before this 


other great subject can be properly discussed. - 


Which of us will consent here, interested as we 
all are in this great subject in the different sec- 
tions of the Confederacy—which of us, represent- 
ing northern or southern constituencies, will con- 
sent that this bill shall pass, without offering 
amendments providing for our own portions of 
the country? Which of us will consent that this 
great measure be taken up and carried into effect 

Jecemcal? Which of us will consent thatit shall 
ba disposed of without regard to the entire sub- 
ject at the same time ? < : 

- Where does the difficulty now arise? Simply 
from the fact that the Butterfield contract was 
made without reference to other sections of the 
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i ing an carly day for it, I shall not object; but if it 


country, and it is now in the way of sucha modi- 
fication of the postal service across the plains as 
will suit the entire country. Inmy judgment we 
ought to pay, if it is lawful forus so to.do under 
the terms of our contract, a reasonable indemnity 
to those who have the Butterfield contract, and 
break it up, if necessary,in order to provide for a 
cheap and efficient postal service across the con- 
tinent. I believe that fifty, or one hundred, or 
one hundred and fifty thousand dollars would be 
well spent by paying it to these gentlemen as a 
consideration for abandoning that contract; which, 
as the Senator from New Hampshire well says, 
goes across the country in the shape ofan ox-bow, 
starting from Memphis, running south through 
Arkansas, getting to Arizona, passing along the 
thirty-sccond parallel, and reaching the Pacific in 
the neighborhood of San Diego, and then running 
up on the Pacific coast till it reaches San Fran- 
cisco. That is your Butterfield contractas it now 
exists. It is neither a northern, southern, or 
middle route. It wanders over the whole of the 
western portion of this continent; it is no very 
efficient service; and for the moncy that is spent 
for that service and some of the other interoceanic 
postal services, we can organize a system by 
which the whole northern line of the country shall 
be satisfied with such a mail as they desire for the 
service of "Washington and of Oregon with the 
settlements upon our northern frontier, and of our 
northwestern States; and at the same time the line 
advocated by the Senator from California can also 
be served; and finally, down in that part of the 
country from which I come, we can have our 
southern mail leaving New Orleans, serving the 
valleys of the Texan rivers, passing through the 
valley of the Gila into the Territory of Arizona, 
reaching San Diego, and going up to San Fran- 
cisco by that route. The whole can be organized 
and done for a very moderate sum compared with 
the importance of the service. But if we take out 
one line at a time, and provide for that, it will be 
utterly impossible for us to make a connected, 
statesmanlike, prepared system for the benefit of 
the whole country. I hope, therefore, that this 
bill is not going to be taken up in the morning 
hour, when it is impossible for us to discuss the 
matter, and-when it is impossible for the Senate 
properly to understand it, I will go with the 
enator from California to-bring it up as early as 
we can do it, and urge it en the attention of the 
Senate. # 

Mr. GWIN. Ifthe Senator will aid us in fix- 
is to be postponed day in and day out, I will not 
agree to it. 

Mr. GREEN. Name Saturday week. 

Mr. GWIN. I cannot agree to that day. 

Mr. GREEN. Next Monday week. 

Mr. GWIN. [ cannotagree to postpone a sub- 
ject of such importance so long, when it is neces- 
sary to have the service in operation before the 1st 
of July; and I give notice now, as the morning 
hour is running out, that I shall urge this question 
every day, until we can getit considered, except 
on private bill day. 

Mr. GREEN. I merely wish to make one re- 
mark. Jagree in every word that has been uttered 
by the Senator from Louisiana; but I_must add 
this other word in connection: while I object to 
the passage of this bill in its immature condition, 
itis not from any hostility to the starting points— 
Placerville, in California, and St. Joseph, in Mis- 
souri; but I think a better system can be devised 
by which the center, the south, and the north, can 
all be accommodated. As Iam compelled to be 
absent by urgent necessity, if the Senator is de- 
termined to press the bill, let him press it. I shall 
rely on friends enough here to keep it off until I 
return. I do not suppose the Senate will take a 
snap judgment on me because I am compelled to 
be absent. 

Mr. YULEE. I suggest that we agree on a day 
when this subject may be taken up. It will be 
recollected that a bill was passed by the House of 


Representatives, and came to the Senate, some | 
month or more age, to which the Senate commit- | 


tee disagreed and reported a substitute: The bills 
which have-been subsequently reported are bat- 
modifications of the original amendment proposed, 
to the House bill. If the Senate willu tim tely. 
determine upon the adoption of the House bill, it 
ig of the highest consequence that the earliest-pos-' 
sible action should be taken; because that bill côn- 
templates action of the Department, anda report 
to Congress, to be acted on at this session, and: 
before we adjourn. Thope, therefore, it will be 
agreeable to gentlemen to adopt a day, and an: 
early day, for the consideration of this subject. 

The VICE PRESIDENT. The Chair must 
ask the Senator from Florida to pause. The hour 
has arrived. for the consideration of the special 
order. > : 

r. YULEE. I was going to propose next — 
Thursday, if the Senate will permit me. | - 

The VICE PRESIDENT. ` The Senator from 
Florida asks unanimous-consent to Jay.aside the 
special order informally, to continue this subject. 

Mr. WADE. He will not forward ‘it by mak- 
ing it a special order. I move that we proceed to 
the orders of the day, , 

The VICE PRESIDENT. No motion is re- 


| quired for that purpose. 


CHICAGO HARBOR. 


Mr. CLAY. I should be glad if the Senate 
would consent to indulge me about fifteen min- 
utes, to dispose of a House resolution that was 
passed in my absence on Friday last, relative to 
the harbor of Chicago. ` 

Mr. WADE. I inquire whether that will take 
any mnei ; 

x. CLAY. I do‘not propose te occupy more 
than five or ten minutes in explaining the nature 
of it, and I do not reckon it will lead to any 
debate 

Mr. WADE. Will the Senator consent to`put 
it aside if it leads to debate? ‘ 

Mr. CLAY. I only wish to state what Ihave 
to say about it, if it is taken up. : 

Mr, WADE. I think we had better proceed 
to the consideration of the special order. 

Mr. CLAY. 1 will not press itnow; but I will 
call it up to-morrow in the morning hour, and I 
trust the Senate will let me dispose of it. Ihave 
made two ineffectual attempts to do so. : 

Mr. DOUGLAS. I hope'the Senate will con- 
sent to take it up in the morning hour to-morrow. 

Mr. CLAY. I will make the attempt.< — 


HOMESTEAD BILL. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No: 
280) to secure homesteads to actual settlers on the 
public domain, the pending question being on the 
amendment of Mr. Brown to the amendment of 


| the Committee on Public Lands. 


Mr. JOHNSON, of Tennessee. I have been 
authorized by the Committee on Public Lands to 
withdraw the amendment heretofore reported, in 
lieu of the House bill referred to that committee, 
and to offer the amendment that I hold in my 
hand, instead of it. There is an amendment 
offered by the Senator from Mississippi, [Mr. 
Brown,] to take the place of the amendment 
reported by the Committee on Public Lands. «IF 
understand the Senator has no objection to with- 
drawing that until this can be introdueed, and 
then it comes regularly in its place. 

Mr. BROWN. Noneatall. I withdraw m 
amendment for the time being, to allow the amend- 
ment of the Senator from Wennessee to be pre- 
sented. 

Mr. JOHNSON, of Tennessee. Then I with- 
draw the amendment heretofore reported by the 
Committee on Public Lands, for the original 
House bill, and offer in its place the following 
amendment, which I hope may be read, o 

The Secretary read the amendment; whichis, 
to strike out all after the enacting clause of the 
bill, and insert: 


That any person who is the head of a family, and a citi- 
zen of the United States, shall, from and ‘after the passage 
ofthis act, be entitled to enter one quartersection of vacant 
and unappropriated public lands, ora quantity equal there- 
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to; tobe- located ‘in.a body, in conformity with the legai 
subdivisions of the. public lands, and after the same shall 
have been surveyed. ` 

Sec. 2, And be it further enacted, That the person apply- 
ing for the benefit of this aet shall, upon application to the 
register of the land office in which he or she is about to 
make such entry, make affidavit before the said register 
that he or she is the head of a family, and is actually settled 
on the quarter section proposed to be entered, and that such 
application is made for his or'her exclusive use and benefit, 
and those specially mentioned in this act, whose names 
shall be specified in the affidavit, and not either directly or 
indirectly for the use or benefit of any other person or per- 
sons whomsoever; and. that. he or she has never at- any 
previous time had the benefit of this act; and upon making 
the affidavit as above required, and filing the same with the 
register, he or she stiall thereupon be permitted to enter the 
quantity of land already specified : Provided, however, That 
no certificate shall be given, or patent issued therefor, until 


the expiration of five years from the date of such entry 3. 


and if, at the expiration of such time, the person making 
such entry, or, if lie be dead, his widow, or, in case of her 
death, his heirs or devisee, or, in ease of a widow making 
such entry, her heirs or devisee, in case of her death, shail 
prove by two credible witnesses that he, she, or they, have 
continued to reside upon and cultivate said land, for the 
term of five years, and still reside upon the same, and have 
not alienated the same or any part thereof; then, in such 
case, he, she, or they, upon the payment of twelve and one 
half cents per acre for the quantity entered, shall be enti- 
tled toa patent, as in other cases provided forby law: And 
provided further, In ease of the death of both tather and 
mother, leaving an infant child or children under twenty- 
one years of age, the right and the fee sha!l inure to the 
benefit of said infant child or children, and the executor, 
administrator, or guardian, may, at any time within two 
years after the death of the surviving parent, and in accord- 
ance with the laws of the State in which such children for 
the time being have their domicil, sei] said land for the ben- 
efit of said infants, but for no other purpuse 5 and the pur- 
chaser shall acquire the absolute title by the purchase, and 
be entitled to a patent from the United States, upon pay- 
ment to the proper officer of twelve and one half cents per 
acre of the purchase money. 

Sec. 3. And be it further enacted, That the registerof the 
Jand office shall note all such applications ou the tract books 
and plats of his office, and keepa register ofall such entries, 
and make return thereof to the General Land Office, to- 
gether with the proof upon which they have been founded. 

See. 4. And be it further enaéted, ‘Chat no land acquired 
under the provisions of this act shall, in any event, became 
liable to the satisfaction of any debt or debts prior to the 
issuing of the patent therefor, 

Sec. 5. And he it further enacted, That if, at any time 
after filing the affidavit, as required in the second seetion 
of this act, and before the expiration of the five years afore- 
said, it shall be proved, after duc notice to the settler, to 
the satisfaction of the register of the land office, that the 
person having filed such affidavit shall have sworn talsely 
in auy particular, or shall have actually changed his or ber 
residence, or abandoned the said entry for more thanesix 
months at any time, or contracted to sell or transfer his 
right under the entry, then, and in either of those events, 
the register shall vacate the entry, and the tand so entered 
shall. revert to the Government, and be disposed of as other 
public lands are now by law, subject to an appeal to the 
General Land Office. 

Seo. 6. And be tt further enacted, That if any person, 
now or hereafter a resident of any one of the States or Ter- 
ritories, and not a citizen of the United States, but at the 
time of making such application for the benefit of this act 
shall have filed, or shail file, a declaration of intention, as 
required@by the naturalization laws of the United States, 
and shall becomea citizen of the same before the issuance 
of the patent, as provided for in this act, such person shall 
be placed upon an equal footing with the native-bors citi- 
zens of the United States. 

Sere. 7. Andbeit further enacted, Thatno individual shall 
be permitted to make more than one entry under the pro- 
visions of this.act; and that the Commissioner of the Gen- 
eral Land Office is hereby required to prepare and issue 
such rules and regulations, consistent witb tl 
be necessary and proper to carry its provisions 
and that the registers and receivers of the se 
fices shall be entitled to receive the same compensation for 
any lands patented under the provisions of this act as they 
are now entitled to receive when the same quantity of land 
is entered with moncy, to be paid by the party to whom the 
patent shall be issued: Provided, however, Thatall persons 
entering land under the provisions of this act shall, in mak- 
ing such entries, be confined to sections designated by odd 
numbers, and to land subject to private entry, and that the 
even sections shall be subject to entry at prices double 
those now fixed by existing laws, unless by actual bona 
fide settlers: And provided further, That nothing in this 
act shall be so construed as to impair or interfere in any 
manner whatever with the existing preémption, donation, 
or graduation hws, or with lands reserved from entry ata 
price not less than $2 59 per acre by existing laws. 


Sac. 8. And be it further enacted, That all settlers upon | 


lands which have not heretofure been offered for public 
sale, and which have been surveyed, upon filing their decta- 
ratory statements, as now required by taw, shall have two 
years from the date of settlement within which to prove up, 
pay for, and enter their tracts: Provided, They do not ex- 
ceed one hundred and sixty acres. 

“Bre. 9. nd be it further enacted, That in the case of all 
settlers upon unsurveyed lands, who, after the lands shall 
be surveyed, may file their declaratory statements, as now 
required by law, they shail have two years from the receipt 
ofthe plats at the proper district office, Within which to 
prove up, pay for, and enter as aforesaid: Provided, That 
no preémption ander the provisions of this act shall be 
allowed unless at least three months bona fide actual con- 
tinued residence and settlement upon the land from the 
date of settlement shall be proved according to law. 

Sec. 10. And be it further enacted, That in regard to all 
lands which have been or may hereafter he surveyed, it 


| the slavery question; round and round the gi 


shall be the. duty of the President to order the same into. 


market by public proclamation, within two years from the 
reception of the approved plats of survey for the same at 
the General Land Office: Provided, That such proclama- 
tions shall in no wise affect or be construed to embrace any 
lands which the President or tbe proper department may 
have ordered to be reserved for any purpose. 

Sec. ll. And be it further enacted, That if any person 
shall be guilty of willful and corrupt swearing in making 
any affidavit to procure the benefit of this act, such person, 
on conviction, shall be deemed guilty of perjury, and shall 
be punished by fine not to exeeed five hundred dollars, and 
by imprisonment in the jail or penitentiary for a period not 
less than one nor more than five years. 

Sec. 12. And beit further enacted, That nothing in this 
act shall be so construed as to prevent any person who has 
availed himself or herself of the benefit of the second sec- 
tion of this act from paying the minimum Government price 
for the quantity of Jand so entered at any time before the ex- 
piration of the five years, and obtain a patent therefor from 
the Government, as in other cases made and provided for 
by law. 


Mr. BROWN. J understand that this amend- 
ment is moved by the Senator from Tennessee as 
a substitute for the House bill. 

Mr. JOHNSON, of Tennessee. It is to take 
the place of the amendment, offered by the com- 
mittee originally, in licu.of the House bill. 

Mr. BROWN. What I want to know is this: 
after this amendment shall have been voted upon, 
if it shall be lost, will it then be in order for me 
again to move my amendment to the original bill? 

The PRESIDING OFFICER, (Mr. Firzrar- 


rick inthe chair). The Chair understandsit will | 


be in order for the Senator to offer his amend- 
ment, if that amendment shall be voted down. 
Tt is now in order for the Senator from Tennessee 
to offer the amendment just read, and itis also in 


order for the Senator from Mississipgl to move | 


his amendment to that, if he chooses to do so. 
Mr. BROWN. Iam willing to sce the vote 


first taken on thisamendment, without embarras- | 
sing it by my proposition; but if this is lost, } j 


shall then offer mine to the original proposition. 

Mr. JOHNSON, of Tennessee. Mr. President, 
when I came here, atthe beginning of this session, 
it was not my intention to speak upon the home- 
stead proposition; I had spoken again and again 
upon itin years gone by, and there is very little 
new that I can now say on the subject; but since 
it hab been introduced in the Senate during the 
present session the debate and the direction of 
the measure scem to be somewhat strange; and 
especially the direction that the discussion took 
yesterday. On account of this, I feel it to be in- 
cumbent on me to say a few words in reference to 
the homestead, and the position that some Sena- 
tors occupy on the.question. It hasbeen, I think, 


ji somewhat remarkable, that, since the discussion 


came up on this subject during the present ses- 
sion, Tennessee should be singled outas the object 
of attack, and her Senators particularly, in con- 
nection with this subject. There has been an 
uawarrantable and uncalled-for attempt made to 
associate this measure, and the position of Ten- 
nessee upon it, with certain principles that are 
advocated in the country with which she has no 
sympathy, 


The Senator from Virginia [Mr. Mason] yes- | 


terday seemed to be enlightencd—at least he so 
stated—upon listening to the speech of the Senator 


from Wisconsin, (Mr. Dootirrie.] He said that | 


Senator had shed a flood of light on this subject; 
that he had given a phase to this question that 
was peculiarly interesting, and one which the 
country would understand. He repeated that the 
Senator from Wisconsin had shed a flood of light 
on the subject; thereby meaning, I presume, the 
connection or the association of the slavery ques- 
tion with the homestead proposition. 


other, I was extremely mortified. I was gratified 
to hear the Senator from Virginia—who has on 
one or two occasions assumed, as it were, to be 
the custodian of the interests and policy of the 
State of Tennessee—confess, for once atleast since 
I have been in the Senate, that he had had a flood 
of light shed on his mind; for I do not think any 
other occasion has presented itself when he would 
have made the acknowledgment. I incline to 
think that Tennessee can now, as she has in times 
gone by, either in the councils of the pation or in 
the battle-field, take care of her own interest, 
without calling upon the Senater from Virginia 


to do it. 


We have been driven round and round npon 


dy 
circle of slavery agitation we have gone, until onr 


t I confess į 
that on the one hand I was gratified, while on the | 


-heads are reeling ahd our stomachs are sick, and 


almost heaving. The agitation of the slavery 


“question seems to be a subject that is always to 


be introduced here, I care not what is before the 
Senate. -While I was gratified, as I remarked, to 
hear the Senator from Virginia—who speaks in. 
oracular language when he does speak, as if all” 
should not only hear, but obey him—on the other 
hand I was mortified when I heard the speech 
made yesterday by the Senator from Wisconsin, 
connecting and involving this with the slavery 
question. I think they have no connection, and 
they should be kept scparate and distinct. As E’ 
remarked on a former occasion, I look on the 
homestead proposition as rising above all party 
or sectional questions. I look upon this measure 
as one in conformity with the Constitution of the 
United States; in conformity with the genius and 
spirit of the Governmen; a measure carrying out 
the great objects for which the public lands were 
acquired. I look upon it, besides, as coming up 
to that great idea of philanthropy and Christianity ` 
which is enjoined upon us all in our legislative,” 
as well as in our private capacity. 

But yesterday the Senator from Wisconsin must 
involve in this discussion the negro question; ang 
then, in reply, the Senator from Virginia must 
give us a digsertation on the same subject, admin- 
ister a rebua to the State of Tennessee, and as- 
sume to know where she stood, and what her 
opinions and her doctrines were. Sir, she has 
never disguised her opinions or her doctrines, and 
she does not disguise them now. It really scems 
to me that if some member of this body was to 
introduce the ten commandments for considera- ` 
tion, and they were to receive consideration and 
discussion, somebody would find a negro in them 
somewhere; the slavery agitation would come up. 
The chances are, that if they were introduced by 
a northern man, he would argue that they hada 
tendency to diminish the area of slavery, to pre- 
vent the increase of the slave population, and in 
the end perhaps to abolish slavery; while on the 
other hand, if some Senator from the South was’ 
to introduce the Lord’s prayer, somebody would 
see a negro in it somewhere, Itwould be argued’ 
just as the question might be presented—either 
upon the tencommandmentsor the Lord’s prayer 
—that the result would be a tendency to promote 
and advance slavery, on the one hand, or on the 
other, to diminish or abolish it. Is it not time 
that the legislation of the country was directed 
to something clse, and that some other things 
were considered? I do believe that the country, 
North and South, is becoming sick and tired of 
the constant agitation of the slavery question, to 
the exclusion of all others; and I do trust and 
nopo, in God’s holy name, that there is a public 
judgment and public spiritin the country that will 
rise above this agitation, and the purposes for 
which it has been kept up. 

But the Senator from Virginia informed us that 
he had had a flood of light shed on him. Ire- 
peat that I was highly gratified to hear him say 
so, and I recur to it now more from the fact of 


| being gratified at itthan anything else. Hescemed 


to rise and come forward into the discussion with 
that kind of renewed energy, information, and 
light that Paul had when he was traveling from 
Jerusalem to Damascus, and was struck blind with 
the refulgence of light thrown on his mind; but 
Paul inquired of the Lord what he would have: 
him todo. Whether the conduct of the Senator 
from Wisconsin has had the same influence on the 
Senator from Virginia, 1 will not undertake to 
say; butif it was improper and dangerous to as- 
sociate the homestead measure with Black Repub- 
heanism, as it is commonly called, or the Repub- 
lican party, I will say—for I do not use the term 
in derision —would it not really be dangerons and 
objectionable -to receive a flood of light from a 
Republican? One of that party has shed light on 
this occasion, as the Senator from Virginia ad- 
mits, Will the Senator receive light from sucha 
source? 

But when we come to examine the homestead 
proposition, where do we start with it? I want 
the Senator’s attention. We start with it in 1791, 
under the administration of General Washington, 
and I think he was from the Old Dominion. In 
1791, the first homestead proposition Was intro- 
duced, and, in the language of the law, it was 
enacted: 

“That four hundred acres of land be given to each of 
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those persons who, in the year 1783, were heads of families 
at Vincennes, or the Filinois country, or the Mississippi, 
and who, since that time, have removed from one of the 
said places to the othér; but the Govemor of the Territory 
northwest of the Ohio is hereby directed to cause the same 
to be laid out for them at their own expense,” &c. 

That law makes use of the word “‘give,”’ and 
it received. the approval of General Washington. 
I think that is tolerably good company. Tennes- 
see is willing to be associated with Washington, 
and especially upon homestead propositions. 
That law was approved. by the immortal Wash- 
ington. I think he was about as great a man as 
any of the modern lights; and so far as I am con- 
cerned, I prefer following in the lead of the larger, 
instead of what I consider the lesser, lights. 
What next do we find on this subject? Mr. Jef- 
ferson recommended, in one of his messages to 
the Congress of the United States, the homestead 
policy. In the administrations of Washington 
and Jefferson, this policy was inaugurated by 
this Government. [ prefer to follow the lead and 
to be associated with Washington and Jefferson, 
than the lights that now shine from the Old Do- 
minion. There are forty-four. precedents of laws 
approved and sanctioned by various Presidents, 
running through every Administration, from 
‘Thomas Jefferson down to the present time, carry- 
ing out the same principle. Where did this pol- 
icy have its origin? Where did it start? Its very 
germ commenced with Virginia, and it has been 
followed up and brought down to the present 
time. But, without dwelling on all the cases, I 
will refer to what was done in 1850. The fourth 
section of ‘* An act to create the office of surveyor 
general of public lands in Oregon, and to provide 
for the survey, and to make donations to settlers 
onthe said public lands,” approved in 1850, is in 
these words: 

“Sec. 4. And be it further enacted, That there shail be, 
and hereby is, granted to every white settler or occupant 
of the public lands, American halt-breed Indians included, 
above the age of eighteen years, being a citizen of the 
United States, or having made a declaration according to 
law of his intention to become a citizen, or who shall 
become a resident thercof on or before the lst day of De- 
cember, 1850, and who shall have resided upon and culti- 
vated the same for four consecutive years, and who shall 
otherwise conform to the provisions of this act, the quan- 
tity of one half section, or three hundred and tweaty acres 
oflan4, ifa single man, andif a marricd man, or if le shall 
become married within one year from the Ist day of De- 
cember, 1850, the quantity of one section, or six hundred 
and forty acres, one half to himself, and the other haif to 
his wite, to be held by her in her own right.”’—Statutes at 
Large, vol. 9, p. 497. 

There is a homestead bill. There is agrant of 
six hundred and forty acres to a married man, 
and three hundred and twenty acres to a single 
man, not being the head of a family, but twenty- 
one years of age. That was passed in 1850. I 
should like to know where the vigilantand watch- 
ful, Senator from Virginia was when that law 
passed. I presume that this flood of lighthad not 
then been shed. He did not sec its bearings and 
tendencies as he seems to understand and see them 
now. How did the Senator vote upon that ques- 
tion? Isuppose the Senator knows, for surcly a 
measure go important, and embracing principles 
so sacred and vital, could not have passed rouen 
this body without tho Senator knowing how he 
recorded his vote. Where was this faithful sen- 
tinel that sheuld have been standing upon the 
watch-tower, and should have sounded the alarm 
and aroused the people of the United States to the 
dangerous inroads that were being made on their 
rights and institutions? Where washe? Did he 
speak? Did he say “yea” or “ nay,” cither by 
speech or vote? No; but he sat with his arms 
folded, and allowed this * infamous measure, ”” this 
“agrarian measure,” that was to work such dan- 
gerous influences upon certain institutions of the 
country, to pass without saying either yea or 


nay. 

There was one homestead proposition passed 
in 1850. Yesterday I quoted alaw passed in 1854, 
and it seemed to be a little difficult for Senators to 
understand it. One Senator understood it one 
way, and another understood it another. Some- 
times it is a good plan to examine, and see how 
athing is. One said that the law of 1854 was to 
give homesteads in New Mexico; and if they 
were given in New Mexico, and not in Kansas, 
that would change the principle! Now, I should 
like to know the difference in principle. But let 
us sec how the thing stands. I read one section 
from the act of 1850; and, before I could get to 


read another section, the Senator from Missouri || North or South? 


i 


(Mr. Green] took the floor, and made: an issue 
with me; and then the Senator from Virginia re- 
sumed the floor, and did not permit me to read 
another section, and make it understood. The act 
of 1854 is entitled ‘* An act to establish the offices 
of surveyor general of New Mexico, Kansas, and 
Nebraska, to grant donations to actual settlers 
therein, and for other purposes.” Well, what do 
we find in the second section of that act? 

“Sec. 2, And be it further enacted, That, to every white 
male citizen of the United States, or every white male above 
the age of twenty-one years, who has declared his inten- 
tion to become a citizen, and who was residing in said Ter- 
ritory prior to the Ist day of January, 1853, and who may 
he still residing there, there shall be, and hereby is, donated 
one quarter section, or one hundred and sixty acres of land. 
And to every white male citizen of the United States, or 
every white male above the age of twenty-one years, who 
has declared his intention to become a citizen, and who 
shall have removed, or shall remove to and settle in said 
Territory between tlic Ist day of January, 1853, and the lst 
day of January, 1858, there shall, in like manner, be do- 
nated one quarter section, or one hundred and sixty acres, 
on condition of actual settlement and cultivation for not 
less than four years.””— Statutes at Large, vol. 10, p. 398. 


There‘is a clear and distinct grant; but the an- 
swer was that it was not a homestead, because the 
grant was made in New Mexico. Would there 
be any difference, in principle, between holding 
out inducements to go into New Mexico to free 
homes, and holding out inducements to go any- 
where else? What is the difference? Even in 
regard to New Mexico, where there was a prospect 
of slavery, here was a bill passed inviting settlers 
to go into the Territory and take the land free; 
and to carry out this very disastrous idea in refer- 
ence to slavery that the Senator from Virginia 
speaks of. And where washe? Yesterday, when 
woreferred to it, the Journal was produced to show 
| that there was no vote taken on it; and the answer 
to the principle and the inconsistency I was cx- 
hibiting was, that ‘‘ donated’? was bad English, 
as if thereby to escape from the inconsistency in 
which the Senator was involved. 

Mr. MASON. Ithinkifthe Senator heard me, 
he will recollect that I said I did not remember 
how I had voted upon that law, but the proba- j 
bility was that I had voted for it; but so far from 
attempting to escape from any responsibility as to 
my vote, I distinctly declared that it wasa matter 
of not the slightest consequénce to me, so far as 
that policy was concerned, how I voted, and that 
I presumed | voted for it. 

Mr. JOHNSON, of Tennessce. Well, tt is a 
homestead proposition, embracing the precise 
idea of this measure and going to a greater extent, 
being more enlarged than the bill now under con- 
sideration. .The Senator sat by and permitted a 
bill to pass, so obnoxious and so disastrous, as he 
now says, especially in reference to the slavery 
interest, and that, too, with his great literary qual- 
ifications, when the bill not only established the 
homestead policy, but he actually permitted it to 
pass in bad grammar. 

Mr. MASON. That was wrong, I admit. 
{Laughter.] 

Mr. JOHNSON, of Tennessee. But let us 
travel on a little further. That was in New Mex- 
ico. Next we come right over into Kansas, now 
in the midst of the Emigrant Aid Society, and see 
how it operates when we get over into Kansas. 
We find this is the law now providing for pre- 
emptions there—I read from the same law which 
I have just quoted: 

“Src. 12. And be it further enacted, That all the lands to | 
which the Indian title has been, or shall be, extinguished ; 
within said Territories of Nebraska and Kansas, shall be | 
subject to the operations of the preémption act of 4th Sep- || 
tember, 1841, and under the conditions, restrictions, and 
stipulations therein mentioned: Provided, however, That 
where unsurveyed lands are claimed by preémption, notice |i 
of the specific tracts shail be filed within three months 
after the survey has been made in the field,” &c.—Statutes 
at Large, vol. 10, p- 310. - | 


These acts were referred to by the Senator from | 
Ohio [Mr. Puan] the other day. He was refer- | 
i ring to them in the range of precedents, in the | 
| speech that he made on this subject vindicating 
| the measure against the objections that were made 
| both as to its expediency and constitutionality. 
| He referred to this as onc of the precedents, and 
; made an argument (permit me to say here in pa- 
renthesis) that cannot be answered. Some may 


| attempt, as some have attempted, to answer it; | 
| but it cannot be answered. Why try to asso- | 
ciate the measure with prejudices that may exist || 


If it is unconstitutional, come |Í 


reference to emigrant ‘aid ‘societie 
the vigilant, sleepless sentinel then? Wh 
he who came forth with such power and eloqt 
yesterday ,after-receiving that new flood of ligt 
from a Republican source, too? eee! 

Tn 1850 a homestead: wag granted; ` In 1854; 
the midst of the excitement about emigrant aid 
societies, an act was passed granting homesteads: 
and preémptions to young mèn who ‘were: not: 
heads of families. Anybody could go‘into Kan= 
sas, and squat down upon land. Inducementa 
were held out for them to run-in. Where. was, 
this sentinel that has now become so alarmed; and: 
who wants to know how Tennessee can standu 
by such a proposition? Was he here, and di 
not understand the measure? Was he here un- 
derstanding it, and standing upon the wateh-tower 
as ‘the faithful sentinel, and did not sound the 
alarm? Was he here, and did not say to those 
inside the citadel that the enemy was ‘at the gate ? 
If he was, and knew it to be so, I ask why 4 sen~ 
tinel of that kind, entertaining: the Cae A does 
in reference to this subject, when he: saw such a 
dangerous encroachment upon the institution pe- 
culiar to the South, did not sound the alarm? Fail- 
ing to do so, knowing how the facts stand, he is 
no longer entitled to the confidence of those who 
placed him here. If he was here, and had not sa- 
gacity or acumen enough to sec it, or if his mind 
was not so constructed as to go from cause to 
effect, and look a little into the distance, and . see 
the operation of this preémption law; and if he 
has not been enlightened until he has. received. 
light from Republicans, his mind is dark, and not 
to be trusted. A sentinel, standing on the watch- 
tower, to have cycs and not see, cars, and not 
hear, a tongue and not speak, deserves to be taken 
down, and another put in his place. Sir, thinle 
of the mariner who is placed on deck, when he 
descries in the distance the approaching storm, 
or the man who is familiar with the forest, and 
hears the roaring of the trees—an indication of 
the whirlwind—and will be so listless, so indif- 
ferent, as not to sound the alarm that danger is 
approaching. .I say he is an unworthy and un- 
faithful sentinel. 

When the Senator talks about the representa- 
tives of Tennessee, or Kentucky, or any other 
States, I desire to know where he was when these 
things were being done? Did he vote? Itseems 
some gentlemen thought yesterday that they got 
him out ofthe dilemma, because he did not vote. 
When a bill is before the Senate, andit passed 
and no objection is made, it is understood that it 
receives the sanction of the body—it has at least 
the tacit consent of all—and every member here 
is committed to the passage of the bill. If there 
was all this danger, would it not have been the 
duty of the Senator to rise in his place, sound the 
alarm, call for the yeas and nays, and let, the: 
country know where all parties stood ? 

Then we sce where the Senator stood in 1854, 
and where he stood in 1850. Now, let us follow 
this history a little further, and see where it will 
carry us. What is tlie proposition now before 
the Senate? It is to grant a homestead. It is 
true the Senator from Missouri, (Mr. Green,] 
became very learned the other day in reference to 
the term “ homestead,” as though there was any- 
thing in the christening of a child. . The long and 
the short of the bill, is, to grant a man a home- 
stead, embracing so many acres. . That isthe ob- 
ject of it. Ido not care whether you call ita 
homestead or by any other name. The substance 
is what we want. It is a home, an abiding place 
for a man, his wife and children; and I think if 
we take the ordinary meaning, as given by our 
lexicographers, “ homestead ’’1s the proper name. 
It embraces the building and the inclosure about 
it, which is commonly denominated a homestead. 
As to the idea that it must be made perpetual, 
there is nothing init. Homesteads can be changed 
as well as anything else. Then the bill provides 
that men shall get homes at low rates, reasonable 
prices; that itshall be placed in the power ofevery 
one to geta home; and it is not to be taken out 
of that which belongs to anybody else. There 


| was a homestead bill before the Senate in 1854— 
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a time of great excitement and danger. 
from 


bill Mr. Hunrer, then and now.a Senator 
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“Virginia, offered anamendment, and inhis amend- 
ment there was one section which. “will read: 
“é-Snc. 9. And be it further enacted; That the person ap- 
plying for the benefit of the eighth section of this act shall, 
upon applicatign to the register of the land office in which 
ie or she is about to make such entry, make affidavit before 
the said register that he or she-is the head of a family, or 
ig twenty-one years of age, and that such application is 
made for his or her exclusive. use and benefit, and those 
specially mentioned herein, and not either directly or indi- 
rectly for the use: or benefit of any other person or persons 
whomsoever; and upon making the affidavit as hercin re- 
quired; and filing it with the register, he or she shall there- 
upon be permitted to enter the quantity of land specified 4 
Provided, however, That no certificate shall be given or 
patent issued therefor, until the expiration of five years 
from the date of such entry, and until the person or per- 
sons entitled-to the land so entered shall have paid for the 
same twenty-five cents per acre, or ifthe lands have been 
jn market more than twenty years, twelve anda half cents 
per aere.” 

This was an amendment offered by Mr. Hux- 
rer to the homestead bill of 1854, which passed 
the House of Representatives by nearly a major- 
ity of two thirds; and the Journal gives the vote 
upon it, which I will read: 

“ On the question to agree to the said amendment as 
amended, 

«It was determined in the affirmative—yeas 34, nays 13. 

‘Qn motion of Mr. Adams, 

“Phe yeas and nays being 
Senators. prosent, 

«Those who voted in the affirmative are: 

“Messrs. Adams, Atchison, Benjamin, Bright, Brod- 
head, Brown, Butler, Cass, Clay, Dodge of Wisconsin, 
Dodge of Iowa, Douglas, Evans, Fitzpatrick, Geyer, Gwin, 
Houston, Hunter, James, Johnson, Jones of Lowa, Mallory, 
Mason, Pettit, Rusk, Sebastian, Shields, Slidell, Stuart, 
Thompson of Kentucky, ‘Thomson of New Jersey, Toombs, 
Toucey, and Walker.” 

Before, we had not the Senator’s vote, but we 
had his tacit consent; but here stands the vote of 
the gentleman who is arraigning Tennessee, to 
reduce the price of the public land, and leta man 
have it at twelve and a half cents an acre, accord- 
ing to a proposition introduced by his own col- 
league Where does he stand now? J think Ten- 
nessee will compare at Icast favorably with the 
Old Dominion in that particular. But again: 

“ On motion of Mr. FITZPATRICK, to amend the amend- 
ment proposed by Mr. Wewrer, by inserting after the word 
acre, in the first section, sixteenth line, Sand atl lands 
which shall have becn offered at public sale, and shall ro- 
main unsold thirty years thereafter, shall be reduced to a 
price of twelve and a half cents an acre 5” $ 


desired by one fifth of the 


the yeas and nays were again called; and the | 
Senator from Virginia a second time recorded his | 


vote to reduce the price of the land to twelve and 
a half centsan acre. Then came the question on 
the final passage of the bill: 

“The bill (If. R. No. 37) to grant ahomestead of onc hun- 


dred and sixty acres of the public lands to actual settlers, | 


was read the third time, as amended; and having been fur 
ther amended, by unanimous consent, on the motion of Mr. 
Pettit, the title was amended; and, 

¢ On the question, Shall the bill pass? 

“ Tt was determined in the aflirmative—yeas 36, nays 31. 

“Qn motion of Mr. Weller, 

«The yeas and nays being desired by one fifth of the 
Senators present, 

«hose who voted in the affirmative are : 

«Messrs. Adams, Atchison, Bright, Brodhead, Brown, 
Butler, Cass, Chase, Clay, Dodge of Wisconsin, Dodge ot 


Iowa, Douglas, Evans, Fitzpatrick, Geyer, Gwin, Hamlin, | 
3 etsy ed 2 teak) iit, | 
James, Johnson, Jones of Towa, Mal- 


Houston, Hunter, 
loty, Mason, Pettit, Rusk, Sebastian, Shields, Slidell, 
Stuart, Sumner, Thomson of New Jersey, ‘Poombs, "You- 
eey, Walker, and Weller.” 


The Senator was enlightened a little yesterday: | 
I doubt į 


I want to enlighten him more to-day. 
very much if he remembers exactly what he did 
on all these questions sometimes, and the refresh- 
ing of the memory is of no disadvantage to any 
of us. I think that his speech yesterday came 


with no very good grace from a Senator with this | 
How do you stand when you | 


sortwf a record. 
talk about the influence on the slavery question ? 
Does not reducing land to twelve and ahalf cents 
induce settlement? What is the proposition un- 
der consideration? It is to reduce the price to 
twelve and a half cents an acre in one bill, andin 
the other to ten dollars forthe whole one hundred 
and sixty acres, and paying office fees. Where 
is the difference in principle? Where is the enor- 
mity of the one that does not exist in the other? 
Where is the danger to the institution of slavery 
growing out of the adoption of the one measure 
that docs not grow out of the other? 

Virginia, under a system of bounty land war- 
rants to her revolutionary soldiers and others, 
has received nearly two million five hundred thou- 
sand acres of land; and when we stand with Vir- 
ginia, and, commencing with Washington, with 
every Administration to the present time, are we 


thirds vote, and came to the Senate. 


to be arraigned and taunted with our association? 
When and where did the preémption policy start? 
Did it not start with General Jackson? When 
and where did the graduation policy start? Did 
it not start with General Jackson? Is not Ten- 
nessee standing now where she stood then? What 
isthe homestead policy? It is a part and parcel 
of the same great idea of carrying the public lands 
into the possession of every man that will take 
them and make a proper use of them. We stand 
where Washington stood. We stand where Jef- 
ferson stood. Westand where all the Democratic 
Administrations have stood, and even where the 
Senator himself has heretofore stood. 

Where does the gentleman get his association, 
and what is it for? Instead of relying on the ar- 
gument of the question, he tries to associate with 
ita prejudice with which he thinks it can be struck 
with much more ease and force than by meeting 
the question upon argument. Virginia is to re- 
buke Tennessee on this subject, talking about 
making free States! Is Virginia to rebuke any 
other State in this Confederacy in reference to frec 
States? Go back to the ordinance of 1787, first 
brought forward by Mr. Jefferson in 1784; go 
back to the surrender of public lands in the North- 
west, which I never conceded were Virginia’s 
more than any other State’s—but let that be as it 
may, I will not argue it now; she assumed that 
they were hers; but the surrender of her territory 
resulted in the ereation of five free States, all now 
admitted into this Confederacy with their Sena- 
tors on this floor. Is Virginia to rebuke Tennes- 
sec, alarmed at the creation of free States? ‘Those 
States have fallen from your hands. Are you dis- 
satisfied with them? Do you want to turn them 
out of the Union? Tennessee prefers to follow 
principle, understanding that, in the pursuit of 
correct principle, we can never reach a wrong con- 
clusion; and although some become Alarmed and 
are carried off by the ad captandum slang of the 
day, Tennessce intends to stand on principle, and 
intendsto pursue it unalterably and unswervingly, 
as her own noble rivers that come rushing from 
her mountains’ sides, and make their way down 
her valleys and through her plains in their ma- 
jestic carcer to the great father of waters, Here 
"fennessce intends to stand firm upon principle— 
as firm and unyielding as her own native mount- 
ains, with their craggy and projecting brows, 
rock-ribbed, and as ancient as the sun. She does 
not stand here to be rebuked by any State, or the 
Senators from any State. Now, as heretofore, in 
the ficld or in the council chamber, she can take 
care of herself. Gentlemen taunt us with an as- 
sociation with the Republican party, because the 


Republican party is showing a little sagacity, | 
being pretty hard pressed for capital, and setuing | 


out as privateers, picking up whatever they can 
find that is profitable. ‘hey find that a measure 
and a great principle that has been advocated by 
the Democratic party for years is popular; that the 
public judgment is recorded for it. 

Tn 1846, when this measure was inaugurated in 
its present substantial shape, was it inaugurated 
by that party? It was before the party had an 
existence. it was pressed amid the taunts and 
the jeers of individuals, until the public judgment 
laid hold of it; and, in 1852, in compliance with 
that public judgment, the House of Represent- 
atives, on the 12th day of May, passed it bya 
fraction less than a two-thirds vote. Itisa Dem- 
ocratic measure, not a Republican. Do we know 
go little of ourselves, do we stand so little upon 
principle, that because Republicans come forward 
and assume a measure we are for, we are to be 
scared off and let them take it? Do we not un- 
derstand ourselves better than that? In 1854, it 
was brought up bysa Democratic member, and 
passed the House of Representatives by a two- 
In the last 
Congress it passed the Flouse again, and came to 
the Senate. The public judgment has ratified it 
again and again, and will the Senate not yield to 
the high behests of an enlightened public judg- 
ment? We are told here that the Senate is to be 
obeyed, and not the people; that the Senate is to 
be obeyed, and not the States. Whom docs this 
Government belong to, and for whose use was it 
created? Was the Government created for the | 
people, or the people for the Government? I hold | 


| that the Government was created for the people; 
that this Federal Government is the creature of 


the States; and when they have spoken and do- | 


clared their solemn judgment, it is the duty of the 
Senate to obey. Look at the votes in the House 
of Representatives in 1852 and 1854. ‘There was 
no party test then on this measure. Whigs and 
Democrats, Americans and every other class, 
voted for it, and some of all classes voted against 
it; but, all at once, it has got a “nigger”? in it— 
slavery has crept into the question—and now it 
takes a new phase. : 

Sometimes the measure is met upon constitu- 
tional grounds. I do not pretend at all to be a con- 
stitutional lawyer; but there are some proposi- 
tions thatareso plain that anybody can understand 
them. I say the distinction is broad and clear 
between the power of the Federal Government 
over its revenues and over its public lands. Con- 
gress has power to lay and collect taxes, duties, 
imposts, and excises, to pay the debts and pro- 
vide for the common defense and gencral welfare. 
When duties and debts have been laid, when 
taxes have been collected and paid into the Treas- 
ury, Congress then has specific and definite powers 
in reference to their appropriation. But in refer- 
ence to the public lands, the power is in a sepa- 
rate clause and the words are different. It may 
dispose of the public lands for the purpose of ob- 
taining revenue; and being disposed of for reve- 
nue, that revenue when obtained must be appro- 
priated under the_xestraints and restrictions of 
the Constitution. It isnot worth while to be very 
metaphysical, or to draw very nice distinctions; 
but in this matter the distinction is broad. Con- 
gress has the power ‘to dispose of and make all 
needful rules and regulations respecting the terri- 
tory or other property belonging to the United 
States.” ‘Dispose of’? it for what purpose? 
What does the Government acquire territory for? 
Is it to lic vacant and dormant? Is it to remain 
unproductive? What is the great object of acquir- 
ing territory? When you acquire territory that ig 
unpopulated, you have not only the power, but, 
in obedience to the object for which it was ac- 
quired, it is your duty to pass laws that will en- 
courage and’ induce the settlement of that terri- 
tory. Has not that been the practice? The fathers 
of ihe Republic looked at it in that way, and gave 
it that construction. Isay itis the duty of the 
Government to adopt those means that will induce 
settlement, to populate an unsettled territory. 

I will say here, that I do not believe this Govern- 
ment can dispose of the territory for other than 
governmental purposes; but it can dispose of it 
for some governmental purposes for which it can- 
not dispose of the public money. I know that this 
sort of argument is somctimes made: ‘“ You get 
money, you buy land, and you give the land 
away.” ‘That docs notaffect the broad provisions 
of the Constitution atall, If the land is acquired 
by treaty, whether you pay money or not, itthen 
passes under tle poner provision ‘*to dispose 
of the territory.” If we acquire territory must 
we have back precisely what we pay for that 
territory? If the argument be sound in one case 
it is equally sound in the other. Where are 
the great and patriotic men who have gone to the 
battle-ficid and perished at the cannon’s mouth? 
Can we get them back? Where are the great men 
that now sleep ina foreign land, who fellin deadly 
conflict with a foreign foe, bencath the crimsoned 
spear, and went to their long, narrow home, with 
no winding sheet save their tent-blankets, which 
were saturated with their blood? Can you get 
them back? If you must have back what you 
offered wp for this territory, you must get these 
men; gct back the fathers of those orphans that 


| are left inthe land; get back the husbands of these 


widows who have been made poor and destitute, 
before you talk about getting back the dollars and 
cents. Where would you get the material out of 
which to coin this.blood ? 

Who, then, is entitled to this publie domain? 


| Aro not the deseendants of those who shed’ their 


blood and offered up their lives on the altar of 
their country, entitled to a little piece of ground 
upon which ihey can make their support? Whose 
land is it? Is it the Government’s? If the land 


| is the Government’s, whom does the Government 


belong to? It belongs to the people, The Gov- 
ernment is the agent: and it has no right to with- 
hold from the great mass of the people that which 
is theirs. 

Mr. WIGFALL. Will the Senator allow me 
to ask him what he means by the people? Task 
him seriously, because I want a reply 
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Mr. JOHNSON, of Tennessee. I would rather 
the Senator would not interrupt me. He can re- 
ply after I am through. I am asked what I mean 
by the people. I think it is a term well under- 
stood and comprehended by everybody in this 
country, if not by the Senator. I do not deal in 
technicalities. I speak in a broad sense. When I 
say the people, I mean that material that consti- 
tutes the Government, the bone and sinew; that 
portion of the community that produce all, that 
sustain all, that do all the fighting, and win all 
the victorics. 

But we have had brought into this discussion 
agrarianism, and this is said to be an agrarian 
measure. Why, sir, it begins where agrarianism 
ends; and instead of going down the line, it as- 
cends. It does not propose to take away what 
belongs to anybody else and give to the people; 
but the whole proposition is simply to enable the 
rightful owner, the man who has made the sacri- 
fice, cither by himself directly or his ancestor, or 
somebody connected with him, to go forward and 
do—what? Take somebody else’s? No; but to 
take a portion of that which belongs to him, to 
take a partof that which is his. The public lands 
belong to the people; and, as I before remarked, 
they were acquired by their blood and treasure, 
and they are entitled to participate in their bene- 
fit. How many quarter scctions of public land 
have you in the United States? According to a 
table I have had made out at the Land Office, 
we have seven million quarter sections. How 
many heads of families are there in the United 
States? Do you discriminate by this bill? No, 
but you say to the rich and to the poor, to all, 
“ Go and take a quarter section of land.’ You 
discriminate against none. ‘ 

Thus each individual is left, at his own option, 
to go and take a part of that which belongs to all. 
I said there were seven million quarter sections. 
How many qualified voters are there in the Uni- 
ted States? ‘There are not more than four mil- 
lion, if my memory serves me right; and if you 
give a quarter section to each head of a family— 
as everybody belongs to one family or another— 
the head getting it would confer a benefit through 
the families. What is your whole voting popu- 
lation? Not over four million, Then you have 
three million quarter sections left, after giving to 
each qualified voter in the United States a quarter 
section, which is a little over one half of what be- 
longs to him. Is that anybody’s else? Is that 
agrarian? Did you ever hear of a Government 
being overturned by the people having property? 
It is for the want of it, I want to let the great 
mass of the owners of this property come forward 
and take a part of that which belongs to them, 
and for which they have shed their blood. Is it 
_agrarianism to permit a man to take possession of 
that which is his? Does that take from anybody 
else anything that belongs to him? 

Then, what injustice is done to the old States? 
Is there any? As to the idea of doing them in- 
justice, by filling up the new States and increas- 
ing their political power, there is nothing in it. 
Suppose the population remains in the old States: 
when you apportion Representatives, do you not 
give them Representatives in proportion to pop- 
ulation? It is true, making new States as Vir- 
ginia has made five, so far as the Senate is con- 
cerned, has an effect on political power; but a 
man in a new State will not count more than he 
will in an old State. It docs not affect the other 
branch a single scintilla, so far as that goes. 

But a word as to agrarianism and the Gracchi. 
There are a few persons who have learned to talk 
about the French Revolution and the Jacobins, 
and the Red Republicans and the Gracchi, and 
the agrarians and all that, and they get up a ter- 
rifie idea, and make everybody fear that there is 
something terrible in the measure. It is learned 
and literary and classical to repeat these things, 
and gentlemen are constantly talking about them 
and losing sight of the great principle, of the great 
object to be accomplished, of ameliorating the con- 
dition of the great mass of the people out of that 
which belongs to them. You may talk about Ti- 
berius and Caius Gracchus, but there were never 
two men more slandered in all the tide of history. 
I wish to God we had some men in this day pos- 
sessing their spirit and their courage and their 
energy. When was Rome in her palmiest days? 
‘When she acquired large accessions of territory, 
and her territory was populated by her citizens; 


while the great mass of the people had homes, 
the Roman eagle carried terror to every conti- 
nent that was invaded by her. That was the time 
| when Roman citizens were most respected. 
Under the Licinian law, every Roman citizen 
| was qualified to share in the possession of newly- 
acquired public land, to an extent not exceeding 
five hundred jugers. This applied only to the 
public domain. That stood the law for a long 
number of years; but gradually they commenced 
violating it; and when all the lands, public and 
private, passed into the hands of a few, Rome 
sank into a rotten ‘aristocracy on the one hand, 
and what was denominated at that day a popu- 
lace, or what we call a rabble, ormthe other. One 
class owned the lands and were corrupt; the other 
class were poor and servile; they were shut out 
of homes; and when Rome had decayed to her 
very core, when her greatness was gone, when 
she was perishing, the Gracchicame forward and 
attempted to do—what? To take away the land 
belonging to others? No; but their cffort was to 
restore Rome back to the Licinian law, which had 
never been repealed, and had only been trampled 
under foot by arbitrary power, by usurpation. 
That was what the Gracchi attempted to do; and, 
for making their attempt to do this, they were 
overthrown. Ona certain occasion in Rome, when 
Tiberius Gracchus was making his speech, as his- 
tory bears me out in saying, this dependent rabble 
that would do anything for a few sixpences and 
grog, instigated by a factious Senate and aristoc- 
racy, knocked him down and killed him with one 
of the pieces of timber that constituted the ros- 
trum on which he stood. That is the way Tibe- 
rius Gracchus fell. The Roman Senate united 
with the rabble and murdered and annihilated the 
man that was trying to stand by the people. Yes, 
and that, too, in the season of the year when those 
who lived in the rural districts were not accessi- 
ble to Rome, and could not get there. It was in 
harvest time, when they were atadistance. That 
man was there struggling for them, advocating 
and sustaining their rights, and they were in their 
harvest fields; and a corrupt Senate joined the 
rabble and murdered the people’s man. Nicbuhr, 
in his Lectures on Roman History, thus de- 
scribes it: 

“ The time was now approaching when the tribunes for 
the next year were to be elected. The tribunes entered 
upon their office on the 9th of December; but for a long 
time past—we do not know when this custom began—the 
elections had taken place very early in the year, at the com- 
mencement of July, or at the end of June, the harvest time 
in Italy. The tribunes, at that time, always appeared in 
the Senate, and took part in the discussions ; and as Tibe- 
rius Gracchus was there, treated with the most vulgar and 
unbridled fury, it must have been evident to him, that ifhe 
should one day be without his sacred magistracy, he would 
be the victim of his opponents. He would, after the expi- 
ration of his tribuneship, still have been triumvir agrorum 
dividendorum, but he would not have been inviolabie. He 
therefore offered himself, in accordance with the law, asa 
candidate for the tribuneship for the year following.” 

* * * * * * * * * * 


«The events which occurred on that day convinced 
Tiberius Gracchus that his life was in danger, and he 
went about among the people, like an accused criminal, 
with his only son, begging them to protect his and the child’s 
life. It was his misfortune that the election took place at 
this season of the year, for the country people, who, atany 
other time would have flocked to Rome by thousands to 
supportand protect him, were now detained by their Jabors 
in the fields. The population of the city was not only in- 
different towards Gracchus, a great number of them having 
no interest whatever in the atlair, but was under the most 
decided influence of the optimates. In this instance, too, 
we see how the constitution had become different from 
what it had been in former times, though not a single iota 
of the laws bad been altered. When the territory of Rome 
did not extend farther than about fifty or sixty miles from 
the city, every onc could come to Rome on extraordinary 
occasions, and the rustic tribes could be really represented 
by the Romani rustici; but after the assignments made by 
C. Flaminius some country people lived ata great distance, 
as far as the Romagna, and it was impossible for them to 
come tothe city toattend the assemblies. The constitution 
‘which had been originally framed for a city, thus beeame 
perverse and injurious. 

«The election was to be continued the next day, and the 
people assembled with a presentiment that blood would be 
shed. ‘Tiberius Gracchus himself was scarcely alarmed. 
The Senatewas assembled in the temple of Fides. When the 
people were assembled, a tumult broke out, and the uproar 
became so violent that scveral benches were broken. The 
Senate, which was in the neighborhood, on hearing of the 
commotion among the people, declared it seditious, and 
Scipio Nasica called upon the consul Mucius Scwvola to 
employ force. The latter appears in a doubtiul light. Ac- | 
cording to most accounts, he seems to have been favorable 
to Gracchus; but according to others, he opposed him. If 
we suppose that he was a man of weak character, who 
feared his faction, we may account for the contradiction. 


Nasica saw that a bold stroke would decide the matter, and 
accordingly called upon the Senators to follow him; and, 
on stepping out of the temple, all declared Gracchus guilty ' 


of high treason. ‘The people withdrew before these; tus- 
trious men, and the Senators: took:possession:of everything 
‘that could be used as weapons. There seemed: to have 
been scaffoldings ali around the-area, (it-is:still customary 
in Italy to put-up-benches wherever there ‘was.anyibing:to 
be seen,) some of which: broke. down. | 
sptead abroad that Tiberius. Gracchus 
the diadem, to gethimselfproclaimed king: 


I have said that the Gracchi sought only to te- 
store the Licinian law, under which Rome pros- 
ered. ‘Po show what was the policy of Rome 
in her most prosperous days, T will read a por- 
tion of one of the old Roman lays, translated and 
published. by Macaulay: Pee ae te 
« For Romans in Rome’s quarrel. © 
Spared neither land nor gold, | 
Nor son nor wife, nor limb nor life, 
In the brave days of old. 


“ Then none was for a party , 

Then all were for the state ; 

Then the great man helped the poor, 
And the poor man loved the great; . 

Then lands were fairly portioned ; 
Then spoils were fairly sold: 

Then Romans were like brothers 
In the brave days of old.” . 

Mr. President, I have trespassed now longer 
than I intended to trespass on the Senate, but 
there area few other facts that Iwill advert to. It 
seems to be conceded by all who have paid any 
attention to the operations of this Government, 
that now is the time to prevent the state of things 
that we have been speaking of, which occurred in 
Rome. While the public lands belong to the peo- 
ple, hold out reasonable inducements for people 
to go and settle on them and become cultivators 
of the soil. Who is it that is willing to suspend 
and hangthe destinies of this Republic upon cities? 
I for one am not; and unless the present tendency 
of things is arrested, and arrested now—and the 
policy of this bill will arrest itand resultin a dif- 
ferent system—I fear the consequences, and I fear 
this Government will go as Rome went. Weare 
in ourswaddling clothes; we havescarcely reached 
man’s estate; yet these spots of decay are visible, 
and the tendency of the pernicious policy that has 
been pursued must be observed by all. What 
then is our true policy? Build up your rural dis- 
tricts; build up the mechanics’ shops. Let'the 
productions of agriculture go hand in hand with 
mechanism. Leteach man have a home, and 
when your elections come around he is a freeman, 
he is an independent man; he goes to the ballot- 
box and votes his own vote, and not the vote of 
his landlord or his master. Buildup these districts, 
and there you will have virtue; there you will 
have honesty in private as well as public affairs, 
for after all, the people of the rural districts are 
to be trusted. Into their hands this Government 
must go. It is their interest to do right in all gov- 
ernmental affairs. It being their interest to do 
right, they can be relied upon and confided inir- 

licitly. “They expect no’ office. They do not 
five by politics, but they live by their labor, and 
they want the best government, the purest gov- 
ernment that they can get. Go there amidst your 
rural population; there is industry, there is vir- 
tuc, and intelligence; and I might speak of them 
in the language of a celebrated author: 
t Unlearned, he knew no schoolman’s subtle art 

No language but the language of the heart; 

By nature honest, by experience wise, 

Healthy by temperance and exercise.?? 

That is the population to sustain this Govern- 
ment. It isa population to rely upon.’ If you 
do not, your Government is gone.” Why, then, 
do the Senate resist this state of things being 
brought about? Why will the Senate of ‘the 
United States longer stand up-in opposition to an 
enlightened public judgment: that-has been ren- 
dered on this: question three several times? I 


die-had been. 
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trust in God that the time will come when the 
Senate, instead of being chosen by the Legisla- 
tures of the respective States, will be chosen by 
the people of the several States, and then they 
will feel and know their relative position to the 
people that constitute the State. Thope that time 
will come; I trustit may. Itis districts like these 

Ihave been describing, represented on the prin- 
ciples I have just referred to, that constitute States. 
These are the men and the description of men 
who are necessary and proper to make a virtuous, 
intelligent, and patriotic State; a State capable of 

overning itself—men like these ** who know 
their rights, and knowing, dare maintain.” 

- The Bil before the Senate meets another objec- 
tion that has been urged; and thatis, that the pub- 
lic lands should be made to pay for themselves. 
Í have no scruples upon that question myself; but 
there has been a disposition to place the bill be- 
yond the reach of constitutional scruples, beyond 
the reach of questions as to expediency, and be- 
ia the reach of the exércise of the veto power. 

do not speak ex cathedra on this point; I do not 
speak advisedly at all; but I have heard it thrown 
out in the way of taunt, perhaps with a view of 
frightening some, that it would receive the Ex- 
ecutive veto. I do not believe it; and I will give 
you one reason why I do not believe it. Look at 
this bill. It provides for the settler defraying the 
expenses, paying the office fees; and it holds out 

a reasonable inducement to settlers, and imposes 
the condition of the settlement and cultivation for 
five years. Itis nota bill for paupers, for mis- 
erable lazzaroni, for persons from lazar-houses, for 
vagabonds, not for what are denominated some- 
times poor people in one sense; but it is for men 
who have arms, who have muscles, who have sin- 
ews, and who have willing hearts to work. What 
business would a vagabond have on one hundred 
and sixty acres? A vagrant is a man running 
about, unsettled, with no particular abiding place. 
To fix a man down and set him to work is the 
precise opposite of vagabondism, Because aman 
18 poor, because he has not gota conveniant or suf- 


ficiont amount of this world’s means, that does not | 


make him a loafer; and the fact that a man is poor 
is no erime. If being poor was a crime, and I 
was before you as my judge upon trial, and the 
charge was read to me, and I was asked to put in 
my plea, I should have to plead that I was guilty; 
that I was a great criminal; that I had been born 
acriminal; and that I had lived a criminal a large 
portion of my life. Yes, I have wrestled with 
poverty, the gaunt and haggard monster; I have 
met it in the d 

ering approach and his blighting influence; but 


did Ë feel myself a criminal? No; { felt that Iwas j 


chastened, and that I was an honest man, and 
that I would rescue myself from the grasp of the 
monster. But there is sin;-and there is more sin 
committed sometimes in becoming poor than al- 
most anything else. We are told upon high au- 
thority that the drunkard and the glutton shall sce 
poverty; but because it ts affixed as a penalty, that 
hocs not make it a crime. It may be the penalty 
of committing crime. 

Then, on the other hand, we see some start, from 
poverty and commit a great deal of sin in getting 
rich. Poverty isnocrime. If every man is crim- 
inal in this country who is poor, tho country is 
full of criminals, and we have not got enough 
places of confinement to containthem. I demur; 
I put ina plea of not guilty, on behalf of the poor 


men ef the country, and say they are not crim- | 


inal. Aman can be poorand honest. Sometimes 
poverty drives a man to commit a sin, and that 


sin may becriminal; but poverty itself is no crime. | 
y 3 I y 


It is a great inconvenience anda great misfortune; 
but if poverty is a crime, where are the ten thou- 
sand, yea, the millions of little boys that are 
thrown on the world? Where is this rising popu- 


lation? Three ont of every four are poor; and | 
Suppose they are poor; || 


are they all criminals? 
they have got muscles and bones and will, and 
by this measure we say to every man: “ Not- 


withstanding you have not got $200, go and | 


take your one hundred and sixty acres of land; 
take care of your wife and children; educate your 
boys; build up your school-houses; have your 
stock about you, and become a free and inde- 
pendent man.” Even on the score of revenue, it 
will be an advantage to the Treasury. When a 
man is poor, he buys little. You increase his 
means of buying, and he buys more; and the 


ay and night; I have felt his with- į 
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Government, in bestowing one hundred and sixty 


j acres of land, increases the occupant’s means to 


buy; and, in a few years, by the operation of your 
tariff on the articles used for the consumption of 
his family, the Government will be remunerated 
twenty times, even in dollars and cents. Is that 
all? No. He is a better citizen; he is a more 
elevated man, better calculated to perform all the 
duties of a sovereign. 

It is said that this is giving away the public 
lands greatly below what they cost. When I turn 
to a report made by a distinguished man of Vir- 
ginia, for I have been dealing in Virginia author- 
ities all day, I find that up to 1850, Mr. Stuart, 
who was then Secretary of the Interior, made this 
estimate: 


“That this matter may be correctly understood, and the 
value of these lands as a source of revenue be properly ap- 
preciated, | beg leave to state that, by a careful examina- 
tion, it is ascertained that the entire area of the public do- 
main, exclusive of the lands in Oregon, California, New 
Mexico, Utah, the Indiap and Nebraska Territories, was 
four hundred and twenty-four million one hundred and 
three thousand seven hundred and fifty acres. 

About one fourth of this land has been sold, and the pur- 
chase money received for it amounts to....$135,339,092 
The cost of the whole of these lands, including 

the amount paid to France for Louisiana, to 

Spain for the Floridas, and amount paid for 

extinguishing the Indian title. ..$61,121,717 
A portion only of these lands has 

been surveyed, the cost of whieh, 

including salaries of surveyors 

general and clerks, and expenses 


attending the surveys, was...... 6,369,838 
Less than half the land surveyed 

has been sold, ang the whole cost 

ot selling and managing the 

same, including every expense 

not previously charged, is...... 7,466,324 


Aggregate outlay or every kind.........000-5 74,957,879 


Net profit to the Government......eeee eee + 860,381,213? 


Since 1850 there has been received from the pub- 
liclands about thirty-seven millions. Where is the 
balance? Where is the deficit? The measure 
before you provides for the settlement of cach al- 
ternate, leaving the remaining sections to be en- 
tered, cither at $1 25 or $2 50. Add the twelve 
and a halfcents proposed to be charged to the $1 25 
and you get more than Mr. Stuart himself says 
was the cost of the public lands. He says twenty 
cents is the average cost. There were $60,000,000 
of profits in 1850, and now $37,000,000 more, 
making $97,000,000 profit from the public lands. 
What right, then, have you to withhold from the 
man who shed his blood, and from his children, 
a part of that which is his? Have you any right 
to doit? I demand it in the name of the Ameri- 
can people; E demand it in the name of the Con- 
stitution; I demand it in the name of justice, as 
being in conformity to the spiritand genius of our 
Government. 

When we begin to press this measure, there are 
various other measuresbrought forward. Oncis 
to give all the lands to the States. The enlightened 
statesman, Mr. Calhoun, some years ago, brought 
forward a proposition to surrender all the lands to 
the States. I remember it well. Mr. Calhoun did 
not want to clectionecr at all! He was above that 
sort of thing! Yet, when he wanted to concede 
the power to make internal improvements, he 
could change the name of a river toagreat inland 
sea, and then it became constitutional. An ex- 
traordinary statesman! I do not question that he 
was an extraordinary statesman. 
had some peculiar notions about government; and 
if he were now living, he and all the men in the 
United States could not put a Government into 
successful and practical operation under the sys- 
tem he laid down. He was a logician; he could 
reason from premise to conclusion with unerring 
certainty, but he was as often wrong in taking his 
premises as anybody else. Admit his premises, 
and you were swept off by the conclusion; but 
look at his premises, and he was just as often 
wrong as any other statesman; and I think Mr. 
Calhoun was morc of a politician than a states- 
man. Mr. Calhoun never possessed that class of 
mind that enabled him to found a great party. He 
founded a sect; and if he had been a religionist, 
he would have been a mere sectarian, He would 
never have gone beyond founding a sect peculiar 
to himself. His mind was metaphysical and logi- 


cal, and he was a great man in his peculiar chan- | 


nel; but he might be more properly said to have 


: founded a sect than a great national party. 


Mr. Calhoun | 


I have been for the preémption and graduation 
policy; I have been for the homestcad policy; I 
have been in favor of confining the future sales of 
public lands to actual settlers, and to them in 
limited quantities. IT have looked forward to the 
day when, after these measures were fixed on the 
country, the homestead consummating the policy 
that has been heretofore inaugurated, the result in 
a few years would be a surrender of the public 
lands to the States; and I look on these measures 
as merely preliminary; and it is an object I have 
long desired, for I want the powers of this Federal 
Government circumscribed; I want it kept in its 
proper orbit, and I want to withdraw the opera- 
tions of the Federal Government, as far as possi- 
ble, without the limits of the States. The pre- 
emption, graduation, and homestead policy is 
nothing but the preliminary,.the prelude to an 
ultimate surrender of the land to all the States in 
whichit lies. Iwantto make myself understood 
as to what my policy is. 

But, not to be vain or egotistic, or to claim any- 
thing from the Democratic party, I want to repeat, 
in conclusion, that this is emphatically a Demo- 
cratic measure—inaugurated by the Democracy; 
and the Republican party have only shown their 
sagacity, as I remarked before, in one sense, in 
coming forward and trying to appropriate that 
which they know meets the appronation of the 
popular heart. They show their good sense in 
it; but because they will now go for my measure, 
or for a Democratic measure, I shall not turn 
against it. 

Looking on this as a great measure, involvin 
great principles and great results in the fans, T 
say let us stand up for it; let us forget party; lct 
us go for it as a measure to advance and elevate 
the condition of the great mass of the people. 
Why cannot we rally around it as a common al- 
tar, and proclaim to the nation that it is above 
party, and that it is intended to perpetuate the 

nion and the Government as they have been? 
But I want to come down to the last Democratic 
authority on this subject. I hold in my hand a 
document that was issued in 1857. The paragraph 
that I will call the attention of the Senate to is 
this: 

“No nation jn the tide of time has ever been blessed with 


so rich and noble an inheritance as we enjoy in the public 
lands. In administering this important trust, whilst it may 


| be wise to grant portions of them for the improvement of 


the remainder, yet we should never forget that it is our car- 
dina! policy to reserve these lands, as much as may be, for 
actual settlers, and this at moderate prices. We shall 
thus notonly best promote the prosperity of the new States 
and ‘Territories, by furnishing them a hardy and independ- 
entrace of honest and industrious citizens, butshallsccure 
homes for our children and our children’s children, as well 
as for those exiles from foreign shores who may scek in this 
country to improve tlicir condition, and to enjoy the bless- 
ings of civil and religious liberty. Such emigrants have 
done much to improve the growth and prosperity of the 
country. They have proved faithful both in peace and in 
war. After becoming citizens, they are entitled, under the 
Constitution and laws, to be placed on a perfect equality 
with native-bor citizens ; and in this character they should 
ever be kindly recognized.” 

_ Would it not seem that the bill now under con- 
sideration was drafted with an eye to the propo- 
sitions here laid down, a portion of the lands 
being appropriated for the improvement of the re- 
mainder, and the balance being, as far as possible, 
reserved to actual settlers, and as homes for our 
children and our children’s children; and at the 
same time opening the door to the exiles of other 
countries to come here and cultivate these lands? 


| I may say that there is bread and work for all. 
| Let them all come, and comply with the Jaw. 
| Who was it that made use of the language I have 


qist read? A Republican? No. Who was it? 
James Buchanan, in his inaugural address on the 
4th of March, 1857. It would seem that this bill 
covered poy the ground laid down in that 
inaugural addrcss. Hence I infer that the Pres- 
ident of the United States will not veto this meas- 
ure, Ihope he will not, in the event of its pas- 
sage. I fecl satisfied that we can. and will pass 
the proposition in some shape. What.shape it 
will be, I cannot tell; but, in conclusion, let me 
say to the friends of the homestead proposition, 
who have been efigaged in this warfare a long 
time—for the present proposition commenced in 
1846—it is now near its completion; let us stand 
by it, let us put it upon the statute-book in some 
shape. Once upon the statutc-book, there will 
never be power to recall it. The people will come 
up to these who are struggling in their behalf, 
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and thore will never be a Senate here who will 
take it off the statute-book. Shall I make the ap- 
peal to the friends of the measure—after having 
fought this battle for fifteen or sixteen long years 
~—-now, when we are in sight of the very conclu- 
sion, do not let us divide and become distracted 
among ourselves, and let the measure fall to the 
ground? . Let us meet each other in a spirit of 
compromise, holding to the substance; holding to 
the great principle that runs through thé bill; not 
falling out about little details or immaterial points; 
but now, as we have got so near to the final at- 
tainment, let us consummate this great measure. 
Shall we stop here, and like the Dead Sea fruit, let 
it turn to ashes, or shall we stand firm and con- 
summate this great measure ? 

. Mr. MASON. Mr. President, in the debate 
which arose yesterday upon the speech, and the 
very able speech, delivered by the honorable Sen- 
ator from Wisconsin, [Mr. Dooxirtie,] I saw, or 
thought I saw, that the ends to be attained by the 
measure before the Senate, which is a bill from 
the House of Representatives, which we all know 
was brought in, passed in that House by the Re- 
publican party in opposition to the Government, 
were to carry outas a great measure of policy, in 
the struggle for power, a mode by which most 


effectually the public lands in the Territorics as. 


well as in the States would be confined to sct- 
tlers from the free States alone, to the exclusion 
of those from the slave States; and I attempted, 
certainly in a very fecble manner, to call the at- 
tention of the country, and more especially of that 
portion of the country from which I come, the 
southern States, to the development of this pol- 
icy. In doing that, I incidentally, and inciden- 
tally only, called the attention of the honorable 
Senator from Tennessee to the company in which 
he found himself, not willingly or as a volunteer, 
but in which he must necessarily be placed if he 
‘pursued a course of policy apparently taken out 
of his hands by the opposite party and intended 
to be used for purposes most destructive to his 

uarter and to mine. I really thought, in doing 

at, I should be entitled to, even if I do not re- 
ccive, the kindness of the honorable Senator, and 
not his rebuke. But it seems so far from it (prob- 
ably because the honorable Senator may be sen- 
sitive on that favorite measure) that I have brought 
upon me a wrath to which that of Achilles, cel- 
ebrated in Homeric verse, would hardly be com- 
pared. Sir, I deprecate the wrath of that hon- 
orable Senator. He and I sit on the same side 
of the Chamber. Ishould suppose that we would 
pursue a common course on measures of policy 
in reference to the Government; but more than 
all, I supposed that if there was a measure de- 
vised, and the policy of which was announced to 
be actually destructive of that section from which 
I come in common with that Senator, and I 
warned him of it in kindness, I should not have 
poured upon me the extraordinary violence of 
wrath in which the honorable Senator has in- 
dulged to-day. 

Sir, I thought the controversy was between me 
and the honorable Senator from Wisconsin. I 
never intended to assign to the Senator from Ten- 
nessce the position he has voluntarily assumed, 
making himself one of the conspicuous of the 
dramatis persone. The Senator is too sensitive. 
If he thinks it wise to unite with the Opposition 
in passing such a measure, lct him do it. I do not 
‘interfere between that Senator and his constitu- 
ents. He talked of my having attempted on sev- 
eral occasions to take the State of Tennessee into 
my keeping. Mr..President, the Senator must be 
ascribing motives to others by which he is usually 
guided himself. T have too much respect for all 
the States to question, far less to rebuke them here. 
I assure the honorable Senator that I have for his 
own State. I have nothing te do with them; no 
disposition to interfere with them whatever. If 
the State of Tennessee, one of the southern States 
of thig Confederacy, gives open and avowed coun- 
tenance toa measure of this Republican organiza- 
tion, the design and purposc of which is to destroy 


the best interests of the southern section of the | 


Union, let the State of Tennessee do it; but E shall 
never believe it until it is verified in some manner 
of more certainty than the intonation of the voice 
of her representatives on this floor. . 

I say, in the very agreeable interview which I 
had with the honorable Senator from Wisconsin 
yesterday, that his speech, an able, well-consid- 


ered, and well-devised onc, had to me shed a flood 
of light upon the subject of the -homestead bill; 
and the honorable Senator from Tennessee takes 
me to account for admitting light from any quar- 
ter, far more from the Opposition; and the honer- 
able Senator said he was gratified to find that-I 
had: at last seen light; but he was surprised that 
I would allow itto come from that quarter. Sir, 
the Senator and J look very differently on matters 
of such policy. I have been taught that it is 
safest to have the teachings of your enemies. I 
will not give itin the Latin, lest I should offend the 
ear of that honorable Senator who seems to have 
been making war. too upon the classics. I have 
been taught, sir, as a maxim, that it is safe to 
profit by your enemics. I certainly am disposed 
tu do it. The honorable Senator says he has 
been taught to think for himself, Sir, I should 
think from his display this morning, that he has 
been taught to think for himself. I have been 
taught to listen to the thoughts of other men and 
compare them with mine, and form the best judg- 
ment that I can with their aid. We have been 
bred in different schools and reason in a different 
manner. 

The honorable Senator has said that this home- 
stead policy, as he calls it, takes its date from the | 
foundation of this Government, thedays of Wash- 
iogton. He has pursued through the statute-book 
the recommendation of various Presidents, until 
he comes down to the legislation of 1850, when 
he taunts me with having voted for a policy which 
I now repudiate, and thinks that Í attempted yes- 
terda, to use his language, to escape the conse- 
quences of that by sitting silent and refraining 
from a vote on those bills. Sir, I told that honor- 
able Senator yesterday, in reference to the law 
that he cited—and I thought he understood me— 
and I tell him now again, that, so far as I recol- 
lect, I voted for those laws—I mean so far as 
the policy was of bringing settlers on the unset- 
tled lands in unoccupied Territories. I doubt not 
that if we were now thrown back to 1850 with 
these unsettled lands then to be organized into 
Territories, I should vote for it; and the Senator 
thinks he has caught me now in a great departure 
from what that honorable Senator calls a principle. 
The honorable Senator says it has been his pol- 
icy in life, and he ascribes it to his State, to ascer- 
tain what is the true principle, and then follow it 
out to its consequences; and thus he has found 
the principle of the homestead bill in this legisla- 
tion of 1850. Mr. President, with those who are 
not accustomed to think for themselves. alone, it 
is usual first to be satisfied that they understand 
the principle before they expound it to others, It 
is very important, I should think; but, with great 
deference to the opinions of better thinkers, before 
you pursue a principle to: its consequences, that 
you should understand what the principle is. The 
Senator suys, because this policy of bringing sct- 
tlers on unoceupicd lands was adopted in the carly 
stages of this Government, and was carried outin 
the laws of 1850, it follows, as a consequence, that 
the homestead bill is the result of the same prin- 
ciple. Ideny it absolutely. The two things are 
as wide apart as great measures of policy can be. 
What was the policy recommended by the earlier | 
Presidents, and carried into the legislation of 1850 
and since? In the first instance, according to my) 
recollection, it wasin the case of the Territory of 
Oregon,.a law to which the Senator has adverted, | 
and for which, doubtless, I voted, although I do 
not remember it; and an honorable Scnator has 
been good enough to call to my notice the fact, į 
that before the Oregon question was settled; before | 
itwas determined where the boundaries of Oregon 
were,and while it was a matter of dispute between 
Great Britain and the United States, a bill was 
introduced into the Senate in 1842, by .a very 
learned and able Senator at that day, from Mis- 
souri, the intention of which was, while the ques- 
tion remained unsettled, to invite American citizens 
into that country for the purpose of occupying it; 
for the purpose of having a nucleus of American 
Guzenchip there when the right of property should 
be ultimately ascertained and the boundary dis- 
tinctly traced out between the two Governments. 
That bill shadowed out the policy. It was intro- 
duced by Mr. Linn, in 1842, and contained this 
clause in the second section: 


` t 
« 'Fhatsix hundred and forty acres, or one section of land, 
shall be granted to every white male inhabitant of said Ter- į 


give away the public 


rìtory; of the age of eighteen years and upwards, who shall 


heirs-at law; if euch there: 
There was the commeneen 
the part of the Government 


erritories and in the States wherever ptiblic lands 
were tobe found? No; but the wise ‘poli 
inviting American’ citizens’ into”:the un 
Territories of the country, of ‘those ‘whic 
country was about to acquire, for the purpo 
forming a nucleus of populatign for different uses, 
and amongst others, doubtless, the’great one was 
to be ‘prepared, by an armed’ population, against 
an Indian occupation of the country. "That was 
afterwards carried inté the Oregon bill, to which 
the honorable Senator has referred, as the insti- 
tution of the principle which he says he is now 
carrying out. . The bill creating the office of sur- 
veyor general of public lands in Oregon, in 1850, 
provided in its fourth section that all white per- 
sons or half-breed Indians:then actually resident 
in the Territory should have a certain amount of 
land granted ‘to them. How came they there be- 
fore the title was adjusted? Invited there by this 
bill of 1842, and found there when the law passed; 
invited there by the bill of 1842 as T have been 
told by the honorable Senator who ‘now.so ably 
represents the Staté of Oregons'and who is famil- 
iar with all the legislation and ‘the results ofthe 
legislation in that Territory. The negt secti 
was an invitation to others to go there; to whom 
should be given like amounts of land: © The fifth 
section provided that all white male citizens, or 
persons who had made a declaration of intention 
to become such, and who would go into the Ter- 
ritory between the Ist of December, 1851, and the 
ist of December, 1853—-limiting the period — 
should be entitled to a certain quantity ofthe üb- 
lic lands, provided they would actually ‘settle on 
them. What was that policy? It was that which 
any wise and prudent Government would insti- 
tute in relation toan immense and unoccupied 
Territory, such as Oregon was at that day—an 
invitation to citizens of the country and to those 
foreigners, also, who'would become ‘citizens, to 
go there and occupy lands that were unoccupied; 
In other words; to take possession of a wilder- 
ness, giving to the Government strength and power 
within the wilderness when it should be neces- 
sary to usc it. 

So in the case of Nebraska and Kansas. That 

was an Indian country, sct apart exclusively for 
them, not open to settlement. There were no 
white people there, or but very few. According 
to my recollection at that time, there were none 
there unless by theauthority of law, for purposes 
specified in the law, ‘who were not trespassers; 
but the trespassers were very few. In’ the law 
passed in 1854, organizing these two Territories, 
the policy of the Oregon law was pursued in part. 
It was unoccupied, except by Indians; and an in- 
vitation was given to white settlements there, not 
by giving away the public land, but giving a right 
of preémption, for the purpose of placing the wil- 
derness in the hands of civilization. “That was 
the policy, that was the principle which ‘the hon- 
orable Senator from Tennessee says he is now 
working out. How? By giving away the public 
lands; not in the wilderness, not in territory un- 
occupied, but giving the public lands in the States 
and Territorics to the first comer who will take 
vossession of them asa gratuity. Why, sir, if 
it could be brought in connection with this ori- 
ginal purpose, with the policy of bringing settle- 
ments into Territories unsettled and ungccupied, 
it would be brought into connection with itin 
contrast; not in furtherance of the principle, but 
in defeat of it, and in contrast with it.. 

Then, again, the honorable Senator from Ten- 
nessee thinks that 1 have been guilty of a vary 
greatinconsistency, at least, in voting for the grad- 
uation bill, introduced by.my colleague some five 
orsix years since, which made the minimum price 
of the public lands‘ twelve and a half cents an acre. 
He looks upon that as a carrying into execution 
of the great principle that he relics upon for the 
sanction of his homestead bill. He would seem 
to consider that the policy of the graduation bill 
and the policy of the honfestead bill were. the 
same; and if Í voted for the graduation bill, and 
refuse now to vote for the homestéad ‘bill, I am 


‘inconsistent! Well, Mr. Président, if the Sena- 


| tor were right, T should not’ be ‘afraid of the in- 


consistency. I should be concerned, if it could 
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properly be ascribed to me that, from a desire 
to shrink responsibilities- that devolved on me, 
or from a desire to promote any sinister ends, Í 
had voted in departure from the faith of a pre- 
vious vote that I had given; but I should never 
be apprehensive of its being charged on me as an 
inconsistency that I had changed my mind, and 
changed my policy with it. 

But, sir, here again is the interpretation that 
the Senator puts on his principle. hat was the 
graduation bill? It wasan effort on the part of 
those who represented the older States, where 
there were no public lands, to save from the wreck 
of the public domain, as far as they could, some- 
thing from the general and apparent purpose of 
the legislation of the country to appropriate those 
public lands to the States where they were found 
without paying for them atall. It was said còn- 
stanily by honorable Senators here from the new 
States, where there are public lands—and they 
said it with truth, and I felt the force of the ap- 
tna anes it was a matter of great moment to those 

tates to have their lands settled; and they were 
held at such high prices, or upon such rigorous 
terms, as represented. by them, as prevented their 
‘settlement; and that measure of graduating the 
price of the public lands was one introduced with 
their assent and with their vote, for the purpose 
of doing—what? Ofcarrying out any policy in the 
Government to give homesteads or lands to those 
who were either unable or too worthless to buy 
them? No; the furthest thing from it; but it was 
in responge to that demand of the landholding 
States that the prices of land should be graduated 
in proportion to their actual value and to their 
fertility; and that when the Government had of- 
fered the lands for sale for a certain period, and 
they had not been entered at the minimum price 
of $1 25, then that they should be open to entry 
at lower rates; and the lands were graduated ac- 
cording to the times they had been in the market 
—that being adopted as the best standard, and a 
very proximate one it was (at least it was the best 
standard) of the comparative fertility of the lands. 
The highest price, Ì think, in that’ bill, was one 
dollar, and the lowest twelve and a half cents. 
There was no homestead in that—I mean to say 
no policy of the homestead bill. It wasa gradu- 
ation measure which I understood would be ac- 
ceptable to the landholding States and which was 
modeled by a concurrence of opinion between 
them and carried into effect. Its practical opera- 
tion has been, according to my recollection, that 
although it seemed to be well devised in theory, 
it has had little effect in practice. 

Mr. President, I did not design anything further 
yesterday than to bring to the notice of the Sen- 
ate the necessary operation of this bill brought 
from the other House, and which is now the sub- | 
ject of our deliberations. The necessary effect 
will be to transplant, by the allurement of land 
gratuities at the public expense, people from the 
non-slaveholding States to preoceupy these lands 
in the Territory, to the exclusion of those from 
the slaveholding States; and J said, and still be- 
lieve, that if the policy should be adopted, it 
would be followed up on the part of the people of 
the free States by bringing to the aid of the law, | 


emigrant aid societies to force out that sort of i| 


population. J eannot vote for it in any form or 
shape, not only because it seems to have that pol- 
icy, but because I should be opposed to the whole 
system of making gratuities of the public lands. 
In reference to the honorable Senator from Ten- 
nessce, I certainly did not mean to provoke any 
quarrel on this side of the Chamber; I meant to 
call his attention only to the necessary effect of 
his policy in the hands in which it now was; and | 
my suggestion to him, certainly not an admoni- 
tion, was, that he should neither touch nor handle 
the unclean thing. 

Mr. WIGFALL. I propose, Mr. President, 
as briefly as I can—and I will promise those Sen- 
ators who will give me their attention, to be brief 
-~-—to answer somewhat the remarks which were 
made by the Senator from Tennessee, and to dis- 
cuss the measure before the Senate. Before ad- 
dressing the Senate, I beg that an amendment 
which I introduced the day before yesterday may 
be read, as I propose to speak to that amendment. 

The Secretary read the proposed amendment 
of Mr. Wierauz, which is, to strike out all after 
the enacting clause of the bill, and insert: 


with the exception of such portions as are now set aside, 
or as may, before the terms of this act are accepted by the 
States respectively, be set aside as sites for public works of 
the United States, shall be ceded to any of the United States, 
within the limits of which said public lands may be situ: 
ated, as soonas any of said States may have complied with 
we provisions and conditions of this act hereinafter set 
forth.: 

First. That said States shall severally pass acts, to be ir- 
revocable, that they will annually pay to the United States 
-—- per centum of the gross amount of the sales of such 
lands, and of all grants and donations made by said States, 
estimating the price of said grants or donations at the 
price of the same class of lands at the time of said grantor 
donation. 

Second. The present graduation laws of the United States 
shall apply to ali such jands ceded, but may, at any time, 
be altered by said States, with the consent of the Congress 
of the United Seates. 

Third. That this cession, together with the portion of 
the sales to be retained by the States, respectively, under 
the provisions of this act, shall bein full of the five per 
centum fund, or any part thereef not already accrued to 
any State; and that the said States shall be exclusively 
lable for all charges that may hereafter arise from the sur- 
veys, sales, and management of the public lands, and ex- 
tinguishment of Indian title, within the limits of said 
States, respectively. 

Fourth. That after any of said States shall have accepted 
this cession, the same shall become null upon any of said 
States failing to comply with the terms of said cession ; and 
it shall be the duty of the President of the United States to 
announce by proclamation said failure of said State, and 
that all title derived from said State by sale, grant, or do- 
nation, after the issue of said proclamation, shall be void. 

Fifth. That any person settling upon any portion of said 
lands so ceded to any State, according to the terms and 
provisions of any laws of said State, shall be allowed to re- 
main in undisturbed possession of the same forthe space of 
five years, within which time he shall be required to pay 
the graduation price; and that if said price be not paid, as 
aforesaid, then the said Jand shall be subject to relgeation 
and entry. 

Sixth. '[hat said lands so ceded shat] remain subject to the 
satisfaction of all charges upon the public lands of the 
United States now existing by law, and shall be liable to 
salc and location under the existing laws and treaty stip- 
ulations of the United States; and all lands ceded by this 
act which may be taken, after the approval thereof, in satis- 
faction of any unlocated military bounty warrant issued by 
the United States, shall be estimated at the price per acre 
to which such lands may have graduated under the act of 
August 4, 1854; and for the amount thus estimated, of loca- 
tions within any State, a credit shall be allowed to such 
State in the annnal settlement hereinbefore provided for, 
of the —— per centwn to be paid to the United States. 

Sec. 2. And be it further enacted, 'That whenever the 
President of the United States shall be officially notified 
that any of the States aforesaid has accepted the terms of 
this act, he shall, as soon thereafter as convenient, cause 
all the land offices in said State to be closed. 

Sec. 3. And be it further enacted, That fromand after the 
terms of this act shall have been accepted by any State, 
the said State shall be relieved from all compacts, acts, or 
ordinances, imposing restrictions on the right of said State 
to tax any lands, by her authority, subsequent to the sale 
thereof, ceded by this act; and all maps, title, records, 
books, documents, and papers, in the General Land Office, 
| at Washington, the offices of the surveyors general, and 
| local fand offices, relative to said Jands, shall be subject to 
the order and disposition of the executive of said State, or 
certified copies, where the same are not susceptible of 
division. 

Mr. WIGFALL. Mr. President, the Senator 
from Tennessce [Mr. Jounson] complains that 
this has been made a party question. Upon this 
point I cxpresscd my views some two or three 
weeks ago. What fairness is there in a Senator 
introducing a party question here, and then com- 


plaining that it is treated as a party question? Can 


o 


& PAER oT 
u puta kettle on the fire and complain if it boils? | 


o 
bia not the programme and platform of the Re- 
publicans some month or so ago here—I allude 
to the Senator from New York, [Mr. Sewann,] 
of course—announce that a protective tariff, in- 
ternal improvements, and the homestead bill, were 
the platform of the Republican party? The Sen- | 
| ator from Tennessce introduces a portion of the 
; platform, and the Republicans avow their determ- 
ination to vote for and support it, and he com- 
| plains that we treat itas a party question. Yester- 


| belongs neither to them individually nor as a po- 
litical community. There is no such communit 
or State as the United States. There is no suc 

eople. This, as a Democrat, he cannot deny. It 
is in the platform. It is the cardinal doctrine of 
our creed. . 

Now, sir, I say that this question is one that 
we have to decide. It is brought in here by the 
Senator from Tennessee, and pressed upon our 
consideration. The Republicans have made ita 
part of their platform, and yet, when they are 
telling us that it is a measure which is eminently 
calculated to cut our throats, and we believe that 
they are at least telling the truth in that, the Sen- 
ator from Tennessee complains that we are not 
willing to sit down and have our throats cut 
quietly, because Tennessee, forsooth, in eighteen 
hundred and forty sometime or other, introduced 
the measure through her member (himself) of the 
other House. He says that it is a Democratic 
measure. Why does he call it a Democratic 
measure, and upon what authority? When have 
the Democratic party in convention assembled in- 
dorsed it? Who made him the Democratic party 
or its exponent? “ Upon what meat doth this our 
Cæsar feed that he hath grown so great??? I want 
to know when it became a Democratic measure, 
when it became a part of the platform of the Dem- 
ocratic party? 

Why, sir, in the very breath in which he in- 
formed us that this was a Democratic measure, 
Democratic thunder that was stolen by the 
Black Republicans, in the very same breath, he 
told us that in 1852 and 1854 it had passed the 
House of Representatives, ail parties voting for it, 
Whigs and Democrats, Know Nothings and Rep- 

ublicans. In 1852 and 1854 all parties voted for 
it, he says, and by some legerdemain or other, 
that is possibly understood in the mountain region 
of Tennessec, of which he has spoken in such 
eloquent terms, it becomes ipso facto a Democratic 
measure. How, why, and wherefore, I ask? 

Sir, what is Democracy? I attempted very 
briefly, the other day, tocxplain what Democracy 
was. The Senator may be a Democrat; he may 
not be; I do not pretend to say.. We have a cant 
phrase in Texas, ‘‘ may be so and may be so not.” 

he Democratic party in 1852 and in 1856 adopted 
a platform, and in that they declared explicitly 
and unqualifiedly that they adopted the Virginia 
resolutions of 1798, in onc of which it is resolved: 

“ That this Assembly doth explicitly and peremptorily de- 
clare, that it views the powers of the Federal Government 


a resulting from the compact to which the States are par- 
ties.” 


The Democratic party having planted itself 
upon the platform that the SraTEs are the parties, 
and that the Constitution of the United States is 
a compact, it is manifcst that any man who de- 
nics the fact is not a Democrat. His philan- 
thropy and sympathies with the poor have noth- 
ing to do with the question. He is not a Demo- 
crat who denies the doctrines of 1798-’99. The 
party is committed to that theory of our Govern- 
ment, and who would deny it must leave the 
party. The Senator says this is a Democratic 
measure. I have already asked when and where 
the Democratic party indorsed it, or adopted it. 
He introduced, and the Black Republicans have 
adopted it. Does it become Democratic by his 
introduction, or by their adoption? Its legitimacy 
I doubt; and I must be shown some authorita- 
tive action of some power authorized to legitimate 
j Such things before I can be induced not to plead 
bastardy against the bantling. The Senator says 
itis Democratic, and yet the Whigs, the Demo- 


day, one of them gave asa reason that it is to 
free-soil the territory; to spread the empire of frec- 
dom; to establish, according to the language of the 
| people near whom I live, ‘*God and liberty’ over 
j all the territory that now belongs to the United 
States, and of which not the people individually, | 
but the States, are owners. 1 trample upon the 

idea that it belongs to the people as individuals; } 
and I wanted the Senator from Tennessee to an- | 


and tired of this twaddle, this talk about people 
as owners of the territory, without using the term 
with any definite meaning. Whom does the Sen- 
ator mean by the people? If he means, by people, 
the States as contradisiinguished from the State 
governments, he is right; but he would not an- 
swer. If he means the individuals living in the | 


‘Phat all the public lands In any of the United States, 


i thirty-three States, he is wrong. The territory ; 
y 5 y 


swer me what he meant by the people, I am sick ¿i 


crats, the Know Nothings, the Republicans, all 
voted for it a few years ago; and now it is a part 
of the Republican platform! 

Mr. PUGH. Will the Senator allow me? I 
have heard him say that five or six times, and I 
should like him to show it me in the Republican 
platform, 

Mr. WIGFALL. Yes; I see the Republican 
platform now, [Mr. Sewanp;] the platform said 
80. 

Mr. PUGH. I was about to tell the Senator 
i that it is not in the Republican platform. 

Mr. WIGFALL. I mean that the Senator from 
i New York a few weeks ago, on this floor, an- 
; nounced as a part of the platform the homestead 


| measure, and a tariff for protection, and internal 


improvements. 
Mr. PUGH. H the Senator will permit me, I 


tell him it is not in their platform; and they are 
only carrying out their general design of picking 
up everything they can find lying about loose. 
{Laughter.] It never was in their platform; but 
to give some character to the party, they have 
taken it up. - 

Mr.WIGFALL. My reason for saying it was 
in the platform was that the reputed representative 
-of the party here stated it as a part of the platform. 
My reason for insisting that it is a part of the 
platform is, that that side of the Chamber support 
this measure—that this side of the Chamber do 
not. If it isa Democratic measure, a large ma- 
jority of the Democratic party happen not to 
understand their own principles or their own pol- 
icy. As far as I am advised, there are but two 
members of the Democratic party who will cer- 
tainly support this measure. There is a chance 
of three, four, or possibly five supporting it. And 
yet the Senator from Tennessee gets up here and 
says it is a Democratic measure. Now, sir, is 
not this arrogating somewhat to himself that he 
per up here and announces ex cathedra what is 

emocracy and what ig not? and because, in 1846, 
he introduced a measure in the other House, it is 
ipso facto a Democratic measure? 

The Senator complains of its being regarded as 
a party measure. Why, sir, how could he expect 
it to be otherwise? Is there any great measure 
like this, disposing of the public money or the 
public lands—the property of the country, giving 


away millions and hundreds of millions—that can | 


be introduced hcre and not be a party measure? 
What doesthe Senatorfrom Tennessee understand 
by party? I understand that there have been at 
all times two great parties in this country: one in 
favor of a strict construction of the Constitution, 
one in favor of exercising, on the part of the Fed- 
eral Government, only those powers that are enu- 
merated, or that are both necessary and proper 
for carrying out the enumerated powers. I have 
understood that there was another party that ig- 
nored the Constitution itself and adopted the pre- 
amble as a substitute for the Constitution; that, 
under the vague terms of ‘* common defense” 
and ‘‘ gencral welfare,” believed, and acted upon 
the belief, that anything which was for the de: 
fense and welfare of the inhabitants of the thirty- 
three States of the Union, could be done by this 


national Government, as they chose to term it. j 


These are the differences. 

Now, the question comes up as to the disposing 
of the public domain which belongs to the United 
States of America. If it was to dispose of the 
public money or other property, the same ques- 
tion would arise as to the construction of the Con- 
stitution: have we a right to give away the public 
land? Have we aright to give away the public 
money? Have wea right to give away the other 
property belonging to the United States? A party 
that believes this to be a national Government, 
and that it has powers as unlimited as the British 
Parliament, might come to the conclusion that we 
can; but the Democratic party, that believes in, 
exercising only those powers that are enumerated 
or necessary and proper for carrying out the enu- 
merated powers; that repudiates implication and 
construction, will come to a very different con- 
clusion. 

Then I say it is utterly impossible that any 
great measure of this sort can be brought up here 
without being a party question division, unless it 
be true that there is no principle involved in the 
ôrganization of the two parties, and that parties 
are organized merely to struggle for the spoils, 
and that the division between them is not as to 
the mode of administering the Government, but 
as to who shall administer it. If the only ques- 
tion is who shall administer it, then [ shall admit 
that this is improperly a party question; but if it 
be, how it shall be administered? and we are in 
favor of a strict construction of the Constitution, 
and the opposite party are in favor of a latitudin- 
ous construction of the Constitution, I cannot for 
the life of me understand how this cannot be a 
party question. The Senator complains that if 
the Lord’s prayer was introduced here it would 
be objected to by somebody. I have no doubt 
about it; and I have no doubt the objection would 
come from the other side of the Chamber, and 
with a degree of good sound sense and discretion 
that does not usually characterize them. ‘* For- 
give us our trespasses as we forgive those who 
trespass. against us, is a prayer they cannot 


pey They do not only not forgive those who 
have trespassed against them, but they are unre- 
lenting against those who have never injured 
them. They or their ancestors—and they are all 
the time talking about ‘the fathers’’—brought to 
us and sold to us, for the love of gold, the very 
negroes that they are now stealing from us for 
the love of God. He says that if the ten com- 
mandments were introduced there would ‘be ob- 
jection. I have no doubt there would be, because 
one of the commandments is that you shall 
not covet your neighbor’s wife, nor his ox, nor 
his ass, nor his slave, nor anything that is his; 
and to that they would object. Grant that the 
Lord’s prayer and ten commandments could not 
be introduced here as a bill, or resolution, or 
motion, without being objected to on that side of 
the Chamber: is that any reason why we ‘shall 
forget our principles and vote for a homestead 
bill? What if this, or a similar bill, did originate 
in Tennessee? Am I therefore to abandon my 
principles and leave the Democratic party and 
turn Federalist, or Whig, or Republican, and vote 


i forit. Such are not the principles of the school 


in which I was taught. : 
I must remove a little more of the brush before 
I get to the question. The Senator goes on, and 
makes an attack upon education generally. He 
says that men want to appear literary; that the 
Gracchi have been talked about; and the French 
revolution, and red republicanism. Well, sir, 
it may be that education is a disadvantage. If 
one sets up to practice law, one of the people— 
there is an eminent amount of good sense among 
tle people—would require, before he would intrust 
his life, his liberty, or his property, in the charge 
of that man, to know where he had studied his 
rofession; where he had gone to school; where 
his mind had been trained; whether he had read 
the books; whether he was well grounded in theele- 
ments of the science that he pretended to practice. 
So as to medicine; so as to all the avocations of 
life, be it shoemaking or tailoring, or any other 
trade or profession or calling in life. The people 
require that a man should be well-grounded before 
he attempts to exercise any trade or profession. 
So deeply is the public mind imbued with this 
impression, that vocations have become profes- 
sions, which, in the better days of the Republic, 
were not considered professions. For instance: 
we have professors of chirography; we have pro- 
fessors of dancing; mastets of steamboats and of 
coasting schooners are now called captains. In 
politics alone, it is not so. Oh,no; you must 
not read Greek or Latin, or have read Geek or 
Latin history; you must know nothing about the 
French revolution; you must know nothing about 
Magna Charta; you must know nothing about 


the Petition of Rights; you must know nothing | 


about the Bill of Rights; you must know nothing 
of the origin of jury trials, and of the writ of habeas 
corpus. if you do, you are an aristocrat, and 
ought not to sitin an American Senate! These 
things are all very improper. You must not have 
read the history of the French revolution. 

A very wise man once said that history was 
philosophy teaching by example; but of course 
he was not a democrat; he was an aristocrat. 
Why, sir, any young man who grows up, and 
has ihe advantage of associating with an old man 
who has been successful in life, feels at once that 
he has a great advantage over his fellows. He 
has the advantage of the matured judgment of 
his friend. History being philosophy teaching 
by example, the man who has read history and 

ondered it, who has marked, learned, and 
inwardly digested it, and then comes to the admin- 
istration of the affairs of his own country, has the 
advantage of having associated with, conferred 
with, talked with, taken the advice of all the wise 
men ofages thatare past andgone. Heknows their 
theories, and he has seen those theories worked 
out to their consummation, either for good or for 


evil. Hence it is that no man ought to enter the | 


profession of politics unless he has studied his- 
tory, and knows how it is and why is it that 
other nations have risen to greatness, have cul- 
minated, and have fallen. But the Senator from 
Tennessee thinks.a man ought not to know any- 
thing about history; and if a man talks about the 


|| Gracchi, or the Red Republicans, or the French 


revolution, he atonce is ignored, and is no demo- 
crat. This may all be very well, but it happens 
not tobe in my philosophy that way. ave 


* 


thought that, in discussing the affairs of our Got- 
ernment, if we knew the condition of other nations 
and the results of the “experiments: that haye 
been made in other Governments, 
to judgé of the future by the'past 

The Senator chooses to make <a flin M 
Calhoun. Well, 1 might have expected that from 
the other side, but not froma southern man: ‘Had 
one of the Senators from South Carolina obtainé 
the floor, I have nodoubthe would have'atiswered 
on this point more happily than I can hope to do. 
But, sir, when I'hear k ohn`C. Calhoun talked of 
as aS‘ politician” by the Senator from Tennesséo, 
as a man who has no-claims to be considered ‘a 
statesman, as the founder of a sect, as aman who 
could not be the head of a party, Irecall to mind 
that within the last ten or twelve or fifteen years, 
upon this very question that we are discussing 
now, the question as to the power of this Gov- 
ernment over the Territories came up, and the 
greatest of then living orators, Mr. Clay, rose, 


not in this‘room, but in the old Senate Chamber, 


and asked’ if it were possible that Mr. Calhoun 
denied that the Federal Government had the right 
to abolish slavery in the Territories—for it was 
then a new question—and he answered that he did; 
and there was no other Senator that responded; 
and I remember, too, the debate which ‘grew up 
upon that proposition; and‘when the power was 
asserted that the inhabitants of the Territories had 
the right, if the Government had not, and that he 
exposed its fallacy and trampled it under his foot; 
and how, from that time to this, the statesmen of 
the country have repudiated both the squatter 
sovereignty doctrine and that of the Wilmot pro- 
viso; and when I remember that the ‘Supreme 
Court of the United States, which, from its organ- 
ization down to some two or three years ago, had 
decided against the rights of the States upon every 
single question that aa been propounded to it, 
and had belonged to one party, as Judge Benning, 
inthe Georgia Paddleford case said, while the peo- 
ple belong to the other, have placed upon its rec- 
ords an enduring monument of the wisdom of 
Calhoun by incorporating almost his very lan- 
guage in their opinions, and fortifying their de- 
cisions by his argument. 

After all this, a Senator rises here and says that 
Calhoun was not a statesman, buta politician; that 
he was not fit to be the head of a party, but merely 
of a sect; and then makes a fling at him, and says 
that Mr. Calhoun did not want to be President. 
Great God, sir! what was the Presidency to a man 
like him? What was the Presidency to John C. 
Calhoun? The Presidency ! ` 

He it was who crushed the life out of the Amer- 
ican system, by breaking down the tariff and in- 
ternal improvements, and thus brought back the 
Government to its constitutional sphere of action; 
he resurrected and established again the principles 
of 1798 and 1799; and the man who did all these 
things, and sacrificed himself in doing so—to talk 
of him as a politician and a man who wanted the 
Presidency! There is no man within the sound 
of my voice who does not know that the Presidency 
was in the palm of his hand, and he had but to 
close it. In 1830, if he had taken sides for nation- 
alism againstState-rights, the Presidency was his. 
He chose to refuse it. 

I have read history somewhat; not as much, I 
regret to say, as I ought. There is one character 
of whom far too little has been said by historians 
and orators, that has struck me as one who ex- 
hibited more boldness, patriotism, and self-devo- 
tion, than almost any man that ever lived.. {T 
allude to the great man, Arnold Winkelried.: He 
was a Swiss. The Austrians had attempted to 
oppress his country. He had fought them upon 
every acreand inch of ground. From one mount- 
ain gorge to another he had been driven, until he 
stood in the last gap in which liberty could be de- 
fended; and there, finding that the cause of his 
country was gone, or that he must sacrifice him- 
self, he determined to offer his life on the altar of 

atriotism and his country. What he then did 
i been most beautifully described. It is long 
since I have repeated it, and I am not sure that 
can now: $ % 

“ He, of battie martyrs chief, 
Who to recall his daunted peers, 
For victory shaped an open space 
By gathering with a wide embrace... 


Into his single breast, a sheaf- 
Of fatal Austrian spears” `; 


Springing out from the ranks, and grasping the 


mi 
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spears of the Austrians, turning them into his 
own bosom, and falling upon them, he opened a 
way through which his countrymen marehed to 
liberty and independence. Sir, if there is any- 
thing in the political history of this or any other 
country which equaled that, it was the action 
and: the life of John C. Calhoun—the man who 
spurne l the Presidency, power, place, everything 
to save the Constitution of his country; and a 
Senator rises now here to-day and attempts to 
deride him. ; 

I intend, sir, to answer the twaddle about the 
fathers. I am sick and tired of the fathers. There 
has been enough of that thing talked of. We are 
wiser than they were. Weare the old men, and 

‘they were the young men. I care not what their 
age or experience was. They organized this Gov- 
ernment, and the wisest man in that day could not 
tell how the thing would operate; it was utterly 
impossible. We have the experience of seventy 
years. There are men now—I do not speak of 
myself—who have as much education, as much 
brains as they had. We have seen the experi- 
ment operating for seventy years. It is twaddle 
to talk about the wisdom of our ancestors, and 
every man knows it. Who is there that, at fifty 
years of age, would like to be bound by his judg- 
ment at twenty or twenty-five years? What na- 
tion is there, that is one hundred years old, that 
would consent to be governed by the wisdom of 
the past century? What would be said of our 
arrogance and our presumption if we were to pass 
a law here now that was not to be repealed for 
one hundred years? If our ancestors had, one 
hundred years ago, passed an act of that sort, it 
would have been anact precisely of the same sort 
as if we were to do it for our successors. Those 
who come one hundred years after us will know 
more than we do by one hundred years; and so 
we know more than our ancestors. They were 
the boys; we are the men. They attempted noth- 
ing of Me sort. They legislated for themselves. 
We have to legislate for ourselves. Let us not 
rely upou their wisdom; but rather, like wise 
mon, act upon our experience. 

If it were true that the homestead bills referred 
to by the Senator from Tennessee were passed in 
former years—and I have not put myself to the 
trouble to investigate, and [ care not whether they 
were or not—the question comes up now, and the 
land question presents itselfin very different forms 
from what it did formerly. The Senator says that 
in 1846, when he introduced this measure, it was 
not a sectional question. It is a sectional ques- 
tion now, When this Government was organized 
no questions were sectional, They are all sec- 
tional now, At that tune the people of one section 
had not made war upon the people of another sec- 
tion, There was then no party in this country 
determined upon destroying the Government or 
civil liberty. Now there is. Then parties differed . 
not upon sectional questions, but upon the mode 
of administering the Government. One party—the 
old National, then Federal, then Whig party, and 
in that name it died out—that party was full of 

atriotism, if not of wisdom. It had genius, and 

heart, and love of country; ithad sail, if it had not 
ballast; it loved its country, and it wanted to see 
our eagles spread their wings; it wanted to sec a 
groat powerful nation made out of these States, 
that have confederated together. It wanted for- 
eign power and dominion. 
pages of our history. It wanted the American 
name as one, the name of one people, to go down | 
to posterity emblazoned upon the pages of history. 
That was the patriotic, though I have always 
thought misguided, feeling of that old Whig party. 

There was another party, the Democrats; first 
it was called the Federal, then the Republican, 
then the Democratic, and still the Democratic 
fe That was for a homespun Government. 

t Believed that if you nitemptéd todo much, you 
might fail in doing anything; that by establishing 
agreat national reputation, and becoming a great 
Power, we might pay the price of liberty. That 
party and Mr. Jefferson, its great teacher, be- 
icved that the best of all Governments was one 
that secured to the citizen the right to live in peace 
and prosperity, under his own vine and under his 
own fig tree, that whatever he might secure by his 
labor should be his own, excepting only so much 
as was required to defray the neecssary expenses 
of the Government. 


It wanted to gild the | 


being no war of classes, of races, or sections; 
they differed from each other as.one man hap- 
pened to have more imagination, and the other 
more sense. ‘The old Whigs had the imagination | 
and the heart, and the Democrats had the brains. 
That was the difference. What has been the re- 
sult? I said the Democrats had the brains.. The 
result is, that the Democratic party stands intact 
inevery State of this Union. There thatold guard 
stands, fighting for the Constitution, organized, 
and now ready for.the conflict again; and the 
Whig party has dicd out, and is gone—where? 
First, into Know Nothingism, and now into Re- 
publicanism. Why is this? To my mind, there 
is no difficulty aboutit, A party that starts out 
with the theory of Government that the Whig 
party had, that the Constitution meant nothing, 
and the preamble meant all; that whatever was 
for the common defense and general welfare, could 
be done by this Government—a party starting out 
on that theory, advocating a tariff for protection, 
a bank to regulate the currency, internal improve- 
ments, and such measures, could very naturally 
fall into the error of discussing the question of 
whether slavery was an evil or not, and if it were 
an evil, then to go for striking at it either directly 
or indirectly. 

jut the Democratic party, denying that the 
Government could do anything unless that thing 
was found enumerated, or was both necessary 
and proper for carrying out the enumerated pow- 
ers—denying, therefore, that Congress could pass 
a tariff law for any other purpose than for the 
purpose of raising revenue for defraying the ex- 
penses of the Government; denying that Congress 
could interfere with the currency in any manner, 
except to declare the value of the coin—denying 
these propositions, and others of the same sort, 
very naturally came to the conclusion that, as to 


had no concern with. Hence, the Democratic 
party has never been induced to inquire into the 
question as to whether slavery was good, bad, or 
indifferent; whether it was “fish, flesh, or good 
red herring.” They had nothing more to do with 
it than they had to do with the slave trade or sla- 
very in Constantinople; hence itis that one party 
has been absorbed by others, and that the other 
party stands intact, as itdid in the better days of 
the Republic. 

This being the difference between the parties, 
it is not a. matter of any consequence to us what 
men in particular days thought upon particular 
measures. The question is simply as to the meas- 
ure itself: is it wise, is it constitutional, or rather 
I would invert the order, first, is it constitutional; 
and thenisitexpedient? Lam not going to repeat 
what I said against the unconstitutionality of this 
act the other day. Butis it wise? There is the 

uestion. I have introduced an amendment to 
this bill which I think will settle this difficulty. 
If there is any rock upon which this Union is 
going to be wrecked, it is not the slavery ques- 
tion; that is not the disease that we are suffering 
under. It is a mere indication of the disease. 
Nationalism is the discase really under which we 
are suffering, a latitudinarian construction of the 
Constitution, and excessive patronage on the part 
of the Government. Whenever we bring the in- 
habitants of the dierent States back to a just 


which we are living, they will break up the pat- 
| ronage and the power of the Federal Government 
and stop its corruptions, and that will save the 
Union. ; 

Now, sir, how is this to be done? One of the 
| Tennessee Senators [Mr. Nicuonson] said the 
other day that the motive he had in advocating 
this bill was, that by parceling out the lands and 
giving them to individuals who moved into the 
Territorics, those settlers would have an affec- 
tionate regard for this Government. That happens 
to be precisely the state of things that I do not 
want. Ido not want persons to be carried into 
our Territories, and a State to be built up by the 
patronage of this Government, who are to feel 
that they are the beneficiaries of the Federal Gov- 
ernment, and that when the Stateis admitted into 
the Union they have received their all from the 
Federal Government and forget that they are a 
people and look upon themselves as pensioners. 
It would be a most unfortunate state of things if 
a people who were to administer one government 


These were the views of the two parties, there | 


should have a greater affection for another gov- | 


the slavery question, it was a matter that they | 


consideration of the form of Government under | 


ernment than they had for their own; yet this is 
the policy advised. There is an anomaly, and I 
may as well touch that at once, I think. The 
Government under which we are living is com- 
posed of State governments and this Rederal Gov- 
ernment; both deriving their powers from the same 
source—the people oftheStates. When the Union 
was formed there was a large territory to be admin- 
istered. It hasbeen admitted by the Senator from 
Tennessee [Mr. Nicitoison] that, so far as that 
territory was concerned, which belonged to the 
States at the time they established this Govern- 
ment, we could not deal with it otherwise than to 
dispose of it for a moneyed consideration; that we 
could not give it away; but, he said, as for the 
other territory, as for instance the Louisiana pur- 
chase—and that he alluded to particularly—it was 
acquired for the purpose of making new States. 
Now, I beg that the Secretary will read a portion 
of the message of Mr. Jefferson, who, though he 
is one of the fathers, I think probably knew some- 
thing about it. A$ 

The Secretary read, as follows: 

“ Congress witnessed, at their last session, the extraordi- 
nary agitation produced in the public mind by the suspen- 
sion of our right to deposit at the port of New Orleans, no 
assignment of another place having been made according 
to treaty. They were sensible that the continuance of that 
privation would be more injurious to out nation than any 
consequences which could flow from any mode of redress; 
but reposing just confidence in the good faith of the Gov- 
ernment whose officer had committed the wrong, friendly 
and reasonable representations were resorted to, and the 
right of deposit was restored. 

“ Previous, however, to this period, we had not been un- 
aware of the danger to. which our peace would be perpetually 
exposed, while so important a key to the commerce of the 
western country remained under a foreign Power. Diffi- 
culties, too, were presenting themselves as to the navigation 
of otherstrcams, which, arising within our Territories, pass 
through those adjacent., Propositions had, therefore, been 
authorized for obtaining, on fair conditions, the sovercignty 
of New Orleans, and of other possessions in that quarter in- 
teresting to our quiet, to such extent as was deemed prac- 
ticable; and the provisional appropriation of §2,000,0U0, to 
be applied and accounted for by the President of the United 
States, intended as part of the price, was considered as con- 
veying the sanction of Congress to the acquisition proposed. 
The enlightened Government of France saw, with just dis- 
cernment, the importance to both nations of such liberal 
arrangements as might best and permanently promote the 
peace, friendship, and interests of both; and the property 
And sovereignty of all Louisiana, whieh had been restored 
to them, have on certain conditions been transferred to the 
United States by instruments bearing date of the 30th of 
April last. When these shali have received the constitu- 
tional sanction of the Senate, they will, without delay, be 
communicated to the Representatives also, for the exercise 
of their functions, as to those conditions which are within 
the powers vested by the Constitution in Congress. While 
the property and sovereignty of the Mississippi and its 
waters secure an independent outlet for the produce of the 
Western States, and an uncontrolled navigation through 
į their whote course, free fiom collision with other Powers 
| aud the dangers to our peace from that source, the fertility 

of the country, its climate and extent, promise in due sea- 

son important aids to our Treasury, an ample provision for 
our posterity, and a wide-spread field for the blessings of 
freedom and equal laws.” 

Mr. WIGFALL. It will be seen, from that 
message, that if Mr. Jefferson understood hisown 
policy, the object of acquiring the Louisiana pur- 
hase was notto furnish lands which were to induce 
settlement for the purpose of forming new States; 
and that the whole object of the acquisition of the 
Louisiana Territory was to avoid the then press- 
ing and pending difficulties with forcign nations. 
The mouth of the Mississippi was owned by a 
forcign Power. We had by treaty secured a 
depot for our goods there; but that treaty stipula- 
tion had been violated. There was danger of war, 
and under the circumstances it was deemed pru- 
dent to stretch the Constitution a little to avoid 
the difficulty of a war with foreign Powers and to 
acquire that territory. Having acquired it by 
treaty and paid for it out of money in the Federal 
Treasury, it became property belonging to the 
United States which Congress had the power to 
| dispose of, just as it had the power to dispose of 
any other property belonging to the United States. 
I think the Senator from Tennessee is mistaken in 
Supposing that the object of these future acquisi- 
trons.was to create new States. It might at that 
time, and long after that period, have been wise 
in the United States, acting through the Federal 
Government, to encourage and hasten settlement; 
yet at another period, the present or some future 
period, it might be-the interest of the United States 
to discourage settlements. ‘That depends entirely 
on thecircumstances. The Federal Government 
has a right to dispose of that territory and to ad- 
ministerit. The Federal Government is the trus- 
tee for the States; or, if the Senator prefers the 


| 
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expression, for the people, and must administer 
the trust for their benefit. . { regret the vagueness 
of his definition of the term people. Upon the 
definition of that term depends the soundness of 
his Democracy. It is upon its meaning that the 
two great pasties have always differed. 

He said he meant by the people the men who 
fought the battles of the country, did the voting, 
and did the work. Why, sir, he certainly. under- 
stood-what I meant. That term “people” hasa 
specific technical meaning in this country. Of the 
two: parties of the country, one to which I belong, 
and to which he professes to belong, puts upon 
the term “people,” whenever it is used, a spe- 
cificand technical meaning. They mean a polit- 
ical community, a State or a nation, the bound- 
aries of which are the boundaries of the States 
severally, the thirty-three different States. An- 
other party uses the term ‘* people’’ vaguely, con- 
sidering the entire inhabitants of these thirty-three 
States as one single political community. That 
is the difference between us, and I hoped I should 
get an answer from him, but I did not. 

Now, this Government, being the representative 
of the States, should administer its public prop- 
erty for the benefit of the States. As I previously 
observed, at one time it may be necessary to cre- 
ate new States, or to encourage their creation, and 
at-another time it may be the interest of the own- 
ers of the public domain to discourage it. When | 
there were -but between three and four million 
inhabitants in the thirteen States, and they had 
an immense waste domain, it was certainly their 
policy to hold out inducements for settlement, and 
to create rapidly new States in order to give them 
strength againstforcign aggression; but when we 
have thirty-three States, extending from the Gulf 
to the Lakes, and from the Atlantic to the Pacific, 
is itimportant that we should rapidly create new 
States—that we should encourage the settlement 
of the public domain? Why, Lask? For what 
purpose? Do we need strength against forcign 
aggression? Surely not, We are able to protect 
ourselves, and almost so strong that we are dis- 
posed to bea little aggressive. Then why is it 
that the old States—Virginia, South Carolina, 
Maryland, and Massachusetts—want new States 
created now? What matter of public policy would 
require this rapid settlement of the Territories? I 
would not close the Territories to settlement, but I 
ask if.this Federa! Government is now bound, for 
any matter of public policy, to very greatly stimu- 
late thesettlement of the Territories? I think not. 

Butthere is, right here, another question. Some- 
how or other the fathers seemed to forget some- 
what the wisdom which they are given credit for. 
In creating new States they committed a solecism, 
They established an imperium in imperio. They 
admitted the inhabitants of a Territory to become 
a people; to establish a form of government; to 
become a nation, and to be confederated with 
them; and yet they kept the eminent domain in | 


this Federal Government; they administered the | 


sales of the public lands; they reserved to them- |j 


selves the right to say how much land should be 
sold; when it should be sold; how it should be 
sold, and for what price it should be sold; and yet 
they talked to themselves about this being a Gov- | 
ernment formed by the States; the Constitution 
being a compact to which the States are party; of 
sovereignty vesting in the people of the States 
respectively. 

It was a solecism. It was a license they were 
taking which is admissible in poetry, but not in 
politics. It wasa solecism—a political hypallage 
—it was putting the cart before the horse. It was 
worse than Virgil’s dare classibus austros. Itwas 
not a poetic, but a political license, and that is a 
thing that is not permitted to statesmen. | 
idea of establishing the inhabitants of a Territory | 
asa people, allowing them to.adopt a constitution, | 
to establish their own form of government, and 
yet take away from them the right of regulating 
their own form of government! Take Missis- | 
sippi, for instance. Informer times this Govern- | 
ment owned most of the land in Mississippi. If | 
this Government had undertaken to say that no j 


man should settle in Mississippi that did not buy || 


at least a league of land, would anybody but | 
slavcholders ever have gone in there? Could any” 
others have gone? If this Government had cut 
it up into quarter, cighth, or sixteenth sections of 
land, forty, or eighty, or one hundred and sixty 
acres to the section, and declared thatno. one should 
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purchase but actual settlers, and that no one should 
own more than forty acres, does not-every man 
see that it would have excluded slavery from 
Mississippi? And yet that power was reserved to 
the Federal Government after Mississippi became 
a State. 

_ I say, therefore, that it is a solecism; it is apo- 
litical hypallage.- It is a thing that is ignoring 
all just ideas. of the sort of government that we 
are living under. Itis a wrong,a mistake greater 
than a wrong—a mistake that was committed; and 
the sooner we rectify it the better. How? B 
disposing of the public lands tothe States in whic 
they lie, and leaving the States the right to dis- 
pose of them as they see fit. But shall the Fed- 
eral Government attempt to give some of these 
States property belonging to the United States? 
No, sir; but Jet them receive these lands upon 
conditions and upon price stipulated. Cede them 
to the States and let the States regulate the mode 
in which they shall be disposed of ; and then for 
the trouble of administering the public lands, for 
extinguishing Indian titles, for opening and keep- 
ing up the land offices for surveys, for issuing 

atents, for all those expenses and all this trou- 

le, let the State reserve a certain amount of the 
gross proceeds of the lands and pay over to the 
Federal Government the balance. 

I have introduced an amendment to what is 
called the homestead bill, which is predicated 
upon thatidea. I have asked that it be read. It 
has been printed. I ask Senators to consider 
this matter, and also consider whether it is not a 
matter worth considering. Are we to go on ad- 
ministering these lands and keeping up their im- 
mense patronage here in the Federal Government? 
Why is it that the Federal Government at Wash- 
ington is more capable of administering this land 
fund than the States themselves? The State Le- 
gislatures and State governments: know more 
about the condition of the people who are to set- 
tle on this land than we possibly can. They are 
nearer the scene of action. Make it their inter- 
est to administer them prudently, and cede them 
the lands. 

The States are by necessity obliged to have an 
agent to administer this fund for them. Shall they 
select the Federal Government, orshall they select 
one of the States? I would rather select one of 
these States to administer this fund. If you, Mr. 
President, and I, and a dozen others, formed a 
partnership, and we appointed a common agentto 
administer our joint partnership fund ; if, during 
the transaction of the business, and the continu- 
ance of that partnership, it turned out that there 
was some particular branch that some one of the 
partners could administer better than the general 
agent, would there be any objection to establish- 
ing him as an agent pro tanto? If these States 
have confederated together, and have agreed to 
establish a common Government, through which 
they are to exercise some of their sovereign pow- 
ers, and it turns out afterwards that one of the 
States may administer some of these powers, as 
the agent of the others, better than the Federal 
Government, is there any reason why that State 
should not be made an agent? ` 

Then I would convey these lands to the States in 
which they lie. I say give them the right to decide 
all questions as to their settlement. -If they want 
your lands conveyed in small quantites; or in 
large ones, let them decide. Hf they want to 
hasten emigration, or if they wish to impede it, 
let them decide. Leave to cach State the right to 
decide for itself the mode of settling upon its own 
lands; because the settlement ofa State that has 
a large extent of waste lands in a matter that af- 
fects actually its political interests, the character 
of the Government itself. This Federal Govern- 
ment may actually change the political institu- 
tions of one of the States of this Union, in which 
there are public lands; and whilst this Govern- 
meni continues to administer the public lands and 
control the sales of them, I say that the States of 
this Union have lost their autonomy; they have 
lost the right of self-government, and it is to re- 
cover that that I would urge this proposition. 

Now, sir, there are other reasons which may 
be given for adopting this amendment; and at 
some other time I may state them. I have given 
a brief outline of the views which governed mein 
introducing this substitute. Ihave done it more 
with a view of drawing attention to it than with 
a view. to discussit. I trust that the next time the 


homestead bill comes up for discussion that.matter: 
may-be discussed; and-if there be: any objections: © 
to it, we shall-hear them se no tesan sou: 

Mr. WADE, | I have:a propesition to offer 
the Senate; and if. they agree with med shall be, 
very glad of it, and I-thidk it:the best.disposition 
we can make of this matter. -I offer the proposi 
tion that we postpone this:bill till Tuesday 
and I mention. Tuesday because to: morrow: is: 
devoted to. District business, Friday to private 
bills, and Monday to the Florida claims, on which, 
the Senatori from Delaware (Mr; Bayarp]: has 
the oor Tuesday is the first day that is exempt 
from being devoted to any other business. Ipro- 
pose that time with the understanding that. the 
Senate will then take up the bill, and [will pro- 
pose that there shall be an understanding that on: 

ednesday we shall take a final vote upon it, if 
such shall meet the approbation of the Senate. © 

Mr. MASON. TI do not agree. 

Mr. SLIDELL. 1 hope that there will:be no 
understanding on this subject. 

Mr. WADE. Then I have nothing more: to. 
say, only that Ishall press it to-morrow ,and right 
on as long as the friends of the bill will stand by. 
it, to the exclusion of all other business... ; 

Mr. GWIN. That is. the way, until.we can 
get through with it. ee id 

. Mr. JOHNSON, of Arkansas. The Senator. 
from Ohio spoke. about some proposition that.I: 
did not-hear. . Has there been a motion to refer? 
[“No.”?] There has been no motion made to refèr 
this bill again'to the Committee on Public Lands. 

The PRESIDING OFFICER, (Mr. Prrzrat- 
rick in the chair.) None that the Chair is aware 
of. ; 

Mr. JOHNSON, of Arkansas. I move now. 
that we refer the House and Senate bill; together 
with all the amendments that are now before. the 
Senate, to the Committee on Public Lands. . - 

Mr. WADE. I hope not. 

Mr. JOHNSON, of Arkansas. The object is 
to report back by the time named—Tuesday 
morning. I suppose the Senate will not sit on 
Saturday, and the committee will give that entire 
day for the consideration of this subject, and wilt 
attempt to prepare this bill fully. There:has been 
agreat deal of light unquestionably thrown on the 
whole question in the course of this whole week’s 
debate. [tis impossible now that, with the position 
these bills occupy, we.can come to anything likea 
complete maturity of the subject in the Senate. 
There are now before us the House bill and the 
Senate bill, and the amendments offered by the 
Senater from Texas, the Senator from Missis- 
sippi, and myself.. Each one of them is.2 sep- 
arate and distinet proposition; pach; one is de~ 
signed to cover‘the whole ground. At:present 
we are proceeding in this way: we take up no 
single: bill.to perfect it, but motions are made that 
reach to cither one that the taste.of the. gentleman 
who presents his amendment may direct and. te- 
termine. It willbe absolutely necessary, it strikes 
me, in order to reach any fixed and practical end, 
that the whole of these bills and amendments 
should go to that committee; and there is no loss 
of time in doing so at all, for they will be reported 
back by the time that they can be taken up by 
the Senate. Ihope very much that it may he 
agreed to, and be reported back by Tuesday 
next, 

Mr.BROWN. Ihope the proposition to post- 
pone the further consideration of this question 
until Tuesday next will be agreed to, and that the 
bill and amendments will be referred to the Com- , 
mittee on Public Lands. -The Senator from Ohio 
has said, very properly, that to-morrow is devoted 
to the business of the District.of Columbia; Fri- 
day is devoted to private bilis; and Saturday we 
shall unquestionably adjourn over; Monday is 
given.to a different subject; and on Tuesday the 
chairman of the Committee. on Public Lands indi- 
cates that they may be prepared toreport. Then 
I shall be prepared, so far.as my individual vote 
goes, to go with the friends of this bill to take it 
up, and consider it from day to day until it is dis- ` 
posed of. I may not-vote for this billin any form; 
but it has assumed an importance in the country 
which requires consideration. There can: beno 
attempt toignore it. Whatever itmay-be,it has 
become of too much consequence for that; and. I 
say to the Senator from Ohio, thatif he willalow 
jt to be recommitted, with-the underatandirig that 
it is to be reported back:on Tuesday, then Iwill 
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vote with him steadily to take itup, and consider 
it from day-to day until we dispose of it in some 
form; not in any manner pledging myself to vote 
for it, because I donot knowin what form it may 
come backtous. I say that, because up to Tues- 
day the friends of the bill cannot, I think, get it 
. considered further any way;.and on our side we 
are desirous that the Committee on Public Lands 
shall pass theireye over this question again calmly 
and dispassionately in the committee-room, with 
all the light which the debates and amendments 
proposed here have thrown on it. I hope it may 
e allowed to take that course. 

Mr. GWIN: Mr. President, I do not object to 
the motion that has been made by the Senator 
from Arkansas, that this bill and all the amend- 
ments shall be referred to the Committee on Pub- 
lic Lands, in order to bring the question before 
the Senate on Tuesday next. I am prepared to 
vote for the homestead bill, if it has an early con- 
sideration; but I give notice now that if this bill 
is to occupy a large portion of the time of the 
Senate, to the exclusion of other measures of 
more importance to my State—the overland mail 


bills and the Pacific railroad bill—I shall vote to | 


postpone it to the next session, and I give the 
friends of the bill that notice. Ihave for weeks 
not interposed, not thrown any difficulties in the 
way, not intending to throw any in the way, and 
not intending to speak on this question, because I 
meant to vote for it; but there are other questions 
of more importance to my constituents, In which 
they have a deeper interest, and of importance to 
the whole nation, that must be considered at an 
early day, if I have the power to bring them be- 
fore the Senate. While Pam prepared to sustain 
the homestead bill, without throwing any obstacles 


in its way, if it intervenes to prevent action on | 


these other questions for a considerable time 
longer, I shall vote to postpone it to the next ses- 
sion as a duty I owe to my constituents. 

Mr. PUGH. The Senator from California has 
given the very notice which I have been expecting 
for the last three or four days. As long as the 
discussion upon this bill was addressed to its 
principle or its details I made no sort of objec- 
tion to its continuance; but we had the Senator 
from Wisconsin yesterday making ita pretext for 
a discussion on the question of slavery, and on 
the preposterous idea of turning Central America 
into a branch of Africa; and now, taking a wider 
train, we hear the Senator from Virginia to-day 
trying to turn it into a sectional question, and 
calling upon Senators to define their position. 


Thus, I foresce thatin the train that itis now tak- | 


ing instead of being debated apon its merits, itis to 
be kept here before the Senate that every gentle- 
man may hang a speech on any subject connected 
with it, until we are generally tired of it; and 
between the Pacific railroad and the avenue rail- 
road, it never will come to an end. 

Now, sir, I am tired of this way of transacting 
business. My colleague wants Friday for private 
bills. One fitth of all the time of the Senate is to 
be given to private bills—a vast disproportion— 
and these claimants are to thrust aside the public 
business in cvery direction. We are brought 
here day after day on Saturday, and now, again, 
to-morrow, to debate a horse railroad. All that 
can be done, and yet I am opposed to this bill 
being postponed to any of them. I give notice 
that, unless some determination can Be come to 
for the time of voting, I shall move to-morrow to 
postpone the avenue railroad in order to go on 
with this bill, and on Friday to postpone the Pri- 
vate Calendar, for the same purpose. 

Now, if we can get two or three votes that in- 
dicate the voice of the majority of the Senate upon 
these propositions, I shall be very glad to support 
the chairman of the Committee on Public Lands 
in his motion; but we have more than a dozen 

ending amendments, and when the bill comes 

ack from the committee we shall have a dozen 
more. We are all at sea. 
North Carolina has a proposition. We cannot 
get a vote onthat. The Senator from Mississippi 
has a proposition. 
The Senator from Missouri had one; the Senator 
from California had one; the Senator from Ar- 
kansas had one; the Senator from Alabama has 
one; the Senator from Texas has one. 
have to be voted upon before the amendment re- 
ported by the Committee on Public Lands can 
even come to a vote. Now, Senators, give us 


The Senator from j 


We cannot get a vote on that. | 


All these | 
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some chance; give us some decisive vote upon 
the bill. If a majority of the Senate is against 
the homestead in every shape, let the bill go the 
table; let us take up the Pacific railroad, or any 
other bill, and go forward with it; but I give no- 
tice to the friends of the bill, that they expose it 
to the hazard of destruction by permitting it to 
occupy this place; and in order that we may have 
a test vote, I shall make a motion now, for which 
I willnot vote, in order that I can get the voice 
of the Senate, and that will be to strike out the 
enacting clause of the bill. If it is struck out, 
we shall know that there is to be no homestead. 
If that motion is lost, we can gct one or two test 
votes on other propositions; and after the Senate 
has indicated its general disposition, I shall then 
support the chairman in recommitting the bill, in 
order to perfect its provisionss. If it stands in 
this position it is lost. 

Mr. JOHNSON, of Arkansas. Iwill modify 
the motion which I submitted to the Senate just 
now. I propose to modify it by puttingin a fur- 
ther provison in the shape of an instruction from 
the Senate to the committee, that they report the 
bill back on Tuesday next, which I believe is the 
earliest day any one expects to be able to get to 
this matter. So far as the Senator who has just 
spoken has expressed his wishes or his views, I 
agrec in the necessity that exists that this measure 
shall be acted on in some way. I know and feel 
thatunless we doact upon it, and act uponitration- 
ally, the whole public land system will be down 
around our cars. A system which has lived and 
existed so long as it has,and so successfully, must 
fall shortly to pieces, unless Congress docs, in a 
rational and prudent spirit, take charge of the mat- 
ter, and so arrange it as to make some concession 
to the heavy demands that are now made upon it. 

Recognizing this, I am willing at once, as a 
member of the Committee on Public Lands, and 
I believe it is the sense of the committee, to act 
promptly. The truth is, that though Tam notan 
advocate of the measure, for one, yet the commit- 
tce isa homestead committee. It was made so, I 
believe, purposely. Itcertainly was made so, and 
would forever have been made so, against my vote; 
but the measure certainly can be intrusted to that 
committee under instructions from the Senate to 
report it back on Tuesday next; and within that 
time all parties, the friends of as well as those op- 
posed to the measure itself, can get ready for a 
decision. It is admitted that no time can or will 
be lost by this course. ‘The bill is to be referred 
back for reasons that are palpable. Those rea- 
sons are, that when we touch the entire system 
that is ramified throughout this country, and by 
laws that cover many pages of our volumes, we 
must touch it with some degree of prudence, for 
we strike a deep, a great, and extended interest 
in every direction; and unless we touch it with 
prudence we shall do a vast deal of damage, and 
shall lead ultimately to radical legislation that will 
be of the most destructive character, in all proba- 
bility. 

Now, ask that my motion may be put. Lhope 
thatthe Senator from Ohio willnot, under these cir- 
cumstances, insist upon getting another vote here 
on a motion to strike out the enacting clause, for 
it must be apparent to him that there is a majority 
here that do undoubtedly desire that some measure 
of this character shall pass. Those who are for 
some measure of relief are wedded cach one to 
his particular hobby—if I may call it so—or to his 
particular scheme, so that we cannot come to one 
on which we may unite; but there may be a de- 
cided majority for some measure. I cannot but 
believe that we can fix on something that will be 
generally accepted and will be prudent in its 
character, and that will constitute beneficial and 
wise legislation. So regarding it, not wishing 
to obstruct action, and desirous that it should 
come in here at the earliest moment, and that 
the bill shall then be taken up and proceed on its 
way; and with no disposition to throw any more 
formal or captious obstructions, I beg that both 
the bills, with all the amendments—the whole 
subject-maticr—may be referred to the committec, 
fora report back here on Tuesday. 

Mr. DOUGLAS. f shall not engage in any 
discussion on the merits of the homestead bill. 
My opinions have been well know for many years 
on this question. I have made as many speeches 
on the subject as I deem it desirable to make. I 
believe that the subject-matter has been thor- 


oughly discussed, and is well understood; and if 
we prolong the debate, the only effect will be to 
drag into the question subjects that are not per- 
tinent to it. I have no objection to the reference 
indicated by the chairman of the Committee on 
Public Lands, if it is supposed that the bill -can be 
matured and reported back by Tuesday, and if 
the time has been so allotted to other business, as 
itis stated, that it will be occupied up to Tuesday; 
but I do think that ought to be accompanied with 
an understanding that at some time, on some par- 
ticular day, and that not a very late one, the final 
vote shall be taken. If we take up the subject 
and discuss it, in themanner in which the discus- 
sion has gone on heretofore, formany days longer, 
there will never be an end to it. If the slavery 
discussion is to be ingrafted upon it, we shail 
never get a vote; it will merely stand here in the 


. way of all other measures, occupying time, with- 


out ever getting a vote upon it. I could not, if I 
desired to do so, add anything to the force and 
power of the argument presented by the Senator 
from Tennessee to-day upon the subject. I do not 
wish, therefore, to occupy any time; but merely 
to express the desire that we may get speedy.ac- 
tion and a final vote on the bill at as early a da 
as possible, in order that we may proceed wit 
other measures. : 

No man is more anxious than I am to have this 
overland mail service to California put upon a 
solid and firm basis. I think the public interests 
require prompt action upon that. This discussion 
stands in the way of other great measures of pub- 
lic policy. Let us confine ourselves to it until we 
get it disposed of, and then take up the overland 
mail, and dispose of that; and then the Pacific 
railroad bill, and dispose of that. Let us take 
each measure in succession, and when we take it 
up, never lay it down until we get a finalvote. I 
shallinsist now upon this measure, it having pri- 
ority, keeping the priority. ‘hen you may take 
ap the overland mail, or the railroad first, as you 
please; but, whichever you take up first, let us 
stick to that until we get a final vote upon it, and 
then take up the next, and the next; thus getting 
a vote upon every great measure. I do not wish 
to interfere with my friend from Mississippi with 
the District þusiness. If we can arrange it so 
as to give him to-morrow, I am willing to stand 
by that arrangement. 

Mr. BROWN. The Senate has done that al- 
ready. 

Mr. DOUGLAS. I know that; but many days 
are set spart for the consideration of special busi- 
ness, and when the day comes, it is overslaughed 
by another measure; and you are dependent now 
upon the majority whether you shall get to-mor- 
row for the consideration of District business or 
not. I do not want to interfere with the Senator, 
if we can get an understanding that a day shall 
be fixed when we shall take a vote on the home- 
stead bill; but let us agree now upon some day. 
I will not indicate it. I leave the gentleman on 
the other side having charge of this measure, the 
Senator from Ohio, [Mr. Wanz,] to indicate it. 
I will agree to any fair arrangement. 

Mr. BROWN. I hope the friends of this meas- 
ure will agree to the proposition to postpone it 
until Tuesday. It has already been indicated ver 
clearly, on both sides, that without violating posi- 
tiveagreements, or positive understandings, which 
amount to agreements, the time is to be otherwise 
occupied up to that day. The chairman of the 
Committee on Public Lands thinks that his com- 
mittee will be prepared by that day to report it, 
and then the bill will take its position as though 
nothing had happened, with the advantage of hav- 
ing undergone the consideration of the committee 
in the mean time, with all the amendments ap- 
pended to it. Thatisavery great advantage; be- 
cause I warn the friends of this measure that the 
opponente of it will struggle for a recommital; it 
will become one of the trying points in contro- 
versy, unless itis allowed. [ propose that you 
allow it to be recommitted now, as the bill is not 
postponed one minute by the recommital. The 
time is to be occupied to-morrow by District busi- 
ness; the day after by private bills; Saturday, it 
is understood, you are to adjourn over; Sunday 


Pis non dies; and Monday has been appropriated 


to something else. Tuesday comes, and your bill 
is brought back. It stands precisely where it 
stands this evening at the hour of adjournment, 
the first business in order Then, I say to gen- 
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tlemen—I have no power to commit anybody but 
myself-——that I will vote to give it priority until 
it is disposed of. Without pledging myself to vote 
for it in any form in whicli it can be presented, 
still it is an important question; it has ùpon sev- 
. eral test-accasions shown a majority of the Sen- 
ate in its favor, and I shall not vote to postpone 
it to consider anything, except for afew moments, 
to take up something that may be of importance, 
but certainly not to postpone it to take up any 
other leading measurc. I do not mean to struggle 
against the judgment of the Senate, or the public 
judgment, to postpone a vote upon this question. 
I am as well prepared to vote upon it to-day as I 
shall ever be, and I have no doubt all other Sen- 
atorsare. I want no party advantages out of it. 
If gentlemen will allow it to go over until Tues- 
day, and letit be referred, take the judgment of the 
committee, and come back at a time when it must 
be considered f 

Mr. PUGH. Does not the Senator see that we 


cannot geta vote on the committee’s proposition? | 


No matter what the judgment of the committee 
may be, we cannot get a vyote on the judgment of 
the committee until a vote has been taken on the 
proposition of every other Senator. Senators will 
still have a right to offer proposition after propo- 
sition as amendments to the bill, and we cannot 


get avote on the judgment of the committee until | 


those other propositions are voted upon. Then 
why should we recommit it? 

Mr. BROWN. Then let me remind the Sena- 
tor, underlying that is the fact that the opponents 
of this bill will insist upon its recommittal from 
day to day until it is done, and in all this conflict 
of opinion, and all the multiplicity of amend- 
ments, as you have to yield in the end, sooner or 
later, I say to the friends of the bill, do it now 
when you do not postpone the bill one minute by 
doingit. If youreject the proposition, letit be so. 

Mr. WADE. } only made my proposition in 
hopes that we might agree upon some time when, 
by the consent of all, we might take the final vote 
upon this bill ata reasonable hour, without sit- 
ting it out adversely, as we sometimes do. Now, 
there is no doubt, I think, from the`votes that 
have been taken, that upon a homestead bill there 
is a majority here that will stand by it, under all 
circumstances, until it is finally acted upon. I 
have very little doubt that it might be carried over 


any assignment of business, either for to-morrow | 


or the next day; and it would be the duty, per- 
haps, of the friends of the bill to do so, if we saw 
any disposition on the other side to prevent a 
vole upon it at any reasonable time. I sce no 
such indication, however; and when Scnators say 
that, if the bill is recammitted, with instructions 
to report it again on Tuesday next, it shall then 


be taken up, and shall have priority over other į 


business until it is finally acted upon, it seems to 


me the proposition is not unreasonable; and so || J 
; adjourn. 


faras I am concerned, I would agree to it. My 
colleague thinks that this is giving an unreason- 
able latitude to it. Ihave no fears but that, in 
due season, it will be acted upon, provided we 
come to that conclusion. 

On the other hand, if itis thought best not to 
do this, but for each Senator to strive and sce what 
we can do here upon the subject, then I shall feel 


it my duty to call up the bill to-morrow, and have | 


the vote of the Senate upon it, and place it in op- 
position to any other business, and, if I have a 
majority with me, to continuc it right along with- 
out being committed.’ But it seems to me when 
gentlemen require that it shall be recommitted, in 
order that the great variety of propositions that 
have been offered may all be reviewed by the com- 
mittee, and brought before us again with an am- 
icable understanding that then we shall proceed to 
the final vote, I would rather do that. I am for 


peace, if we can have it; but if we cannot have it, | 


then we must continue, and those that have the 
majority must press the subject to a final vote. I 
prefer the proposition of the Senator from Arkan- 


sas, provided the Senate will agree, that when the | 
bill shall be reported back, it shall be kept before | 


us until we get a final vote upon it. 

Mr. GWIN. Will the Senator permit me to 
ask hima question? I understood the Senator 
to say that if we took it up on Tuesday next we 
should have a vote on it on Wednesday. Iun- 
derstood that was the proposition? I 

Mr. WADE. ‘That was the proposition I 
made. 
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|| acquiescence in a measure of this sort. 
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Mr.GWIN. Iam in favor of that; butif this 
bill is to occupy the residue of this session, I am 
against it. Let us havea time fixed when we are 
going to take a vote. 

Mr. WADE. I prefer to have the time fixed. 
‘When I prop 
made toit. fam not particular about the day. 
I would rather have it limited to two days. “I 


propose 
approbation of the Senate, I would be glad of it. 
I a say Thursday, if that will be more accept- 
able. 

Mr. BROWN. If my friend from Ohio will 
allow me, he certainly does not cxpect universal 
i J ; He can- 
notexpectupon any given proposition that every- 
body will agree to Ag There will be dissentients: 
The Senator knows that this proposition has a 
majority in its favor in the Senate, and I hope he 
will allow me to say that if four or five Senators 
on this side tell him they will give it the prece- 
dence in the order of business, until it is disposed 


| of, that ought to be satisfactory. 


Mr. WADE. That is satisfactory; perfectly 


so. 

Mr. JOHNSON, of Arkansas, {will state, if 
the Senator allow me, that the remarks I made 
just now were precisely to that effect, if I under- 
stood myself; that the subject should be recom- 


; mitted, and that we would report under instruc- 


tions on Tuesday, and that we should then progress 
with it regularly until we came to a fair vote; not 
force it right at once when many Senators might 
want to be heard in regard to it, nor force it be- 
fore they could present (when they would lose 
no time and ask no delay in doing so) any meas- 
ure of amendment they might desire; but simply 
progress with it regularly until disposed of. I 
can agree to that, and U have no question but 
that the decision of the Senate will conform to it, 
I shall be perfectly wiling, after it is reported 


| back, to take it up and continue it until it is dis- 


posed of. 

Mr. WADE. If Senators will say it shall 
have priority, I will be satisfied, for one. How- 
ever, the quicker the vote shall be taken the bet- 
ter; but I do not wish myself to curtail argument 
upon the subject from any one. 

Mr. MASON. I only wish to say, to avoid 
any possible misunderstanding, that I do not con- 
sider myself a party to any understanding as to 


! when it shall be taken up or acted upon. 


Mr. PUGH. I move that the Senate do now 
Mr. WADE. I hope not. 

The motion was not agreed to. 

Mr. SLIDELL. 


word of explanation. When the Senator from 


|| Ohio proposed to take a vote on Wednesday next, 
|i and expressed a hope that that course would be 


assented to by acclamation, I thought proper to 
interpose my protest. Iam not willing to fix any 
particular day; but, so far as Tam concerned, E 
am not disposed to make any factious opposition 
to this bill at all. Iam willing that it shall be 
taken up and discussed, treated fairly, acted upon 
coolly and deliberately, and that it shall have 


| preference to all other bills, until disposed of. 


Mr. WADE. That is satisfactory. 
Mr. GWIN. I am perfectly willing, if a day 


is fixed when a vote shall be had upon this sub- | 
| ject; but itis my-duty, and therefore I intend to 


express it, that if a vote is not taken within a 
week upon this bill, I shall vote to postpone it, 
though a friend of the bill, because there are meas- 
ures more important to my State which ought to 


Now, if the Senator from Ohio 


this bill, and bring up other measures of more 
i 


osed that, at first, objections were- 


I wish to make one single 


ay, I'give notice that I shall move to postpone | 


mportance to my State, although I will vote for | 


i! 


thig proposition. at any time between’ now: and 
then. f OUR eee erie 
Mr. RICE. I merely ‘wish to: state to the Sen-- 
ate that I concur in what the Senator from Ohio: 
{Mr. Wape] has said in regard to this proposi‘ > 
tion, and that I will stand Ty him tö recommit 
the bill with instructions to report it back on 
Tuesday next, and then stand by it until it is dis- ` 
posed of in preference to everything else. 65)" 

Mr, PUGH. -1 dislike to make an objection. 

| when Senators seem to concur in a coursesof ac- 
tion; but if the bill is reported’ back on Tuesday 

next with no’ more guarantees than we receive, 

and we have a proposition to adjourn the Senate 

i over from Wednesday evening, we come’ right 

upon three conventions of three political parties, 

when there will not be a quorum of the Senate’ 

here for a month; and my opinion is that the bill 

i will be lost just as sure as that suggestion is 

adopted. It is the death of the bill. i 

Mr. RICE. Then Isay to the Senator, let the 
friends of the bill stay here, and carry out this 
great measure, instead of attending to. political 
matters, 

_ Mr. PUGH. Ifallthe rest are away, and thero 
is no quorum of the Senate, there isnothing gained 
by it. Unless we can have, as has been done upon . 
similar occasions, a general agreement in the Sen- 
ate to take a vote on a particular day, then the 
friends of the bill have nothing to do but stand by 
it now. That is the reason Í wanted the Senate 
to adjourn, so that to-morrow we can move to 
lay aside every other bill, and take this up. If 
we can have an agreement of that sort, I want 
all these bills to go to the Committee on Public 
Lands; but what is the use of recommitting them, 
when they come back on Tuesday, and all the 
various amendments are moved again, and we 
simply have laid it over four days for nothing. I 
know that is not the object of the Senator from 
Arkansas; but I am constrained, as ‘one of the | 
friends of the bill, to say that it will end in defeat. 
Let us come to some conclusion. If we cannot 
geta general understanding to take the vote on 

‘uesday, Wednesday, or Thursday, at furthest, 
then I am for putting everything else aside until 
we can get a vote. 

Mr. GWIN. What is the question? 

The PRESIDING OFFICER. The question 
is on the motion to recommit the Senate and 
House bills, and all the amendments, to the Com- 
mittee on Public Lands, with instructions to re- 

ort on Tuesday next. 

Mr. GWIN.” I move that the Senate do now 
adjourn. j 

The motion was not agreed to. 

The PRESIDING OFFICER. The questio 
recurs on the motion to recommit. 

Mr. PUGH, I move to postpone the bill until 


| half past twel¥e o’clock to-morrow, and make it 


the special order for that hour, and on that motion 
l ask for the yeas and nays, 

Mr. TRUMBULL, The question of reference 
has precedence, I believe. 

The PRESIDING OFFICER. The Chair will 
state that the first question is on recommitting the 
bills. 

Mr: BROWN. Let us have the question on 
that first. 

The PRESIDING OFFICER. The Chair is 
in doubt as to which motion is entitled to prece- 
dence. ‘The Chair will state to the Senator from 
Ohio that the Chair was mistaken as to the rules. 
The question first in order is the motion to post- 
pone to a day certain. 7 . 

Mr. PUGH. Then I make the motionto post- 
pone this bill until half past twelve o’clock to- 
morrow, and make it the special order for that 
hour; and upon that question I ask for the yeas 
and nays. 

The yeas and nays were not ordered. 

Mr. CLINGMAN. <A motion to postpone to 
a later day, 1 believe, will be first voted on. I 
move to postpone it until Tuesday next at one 
o'clock, and make it the special order. My ob- 
ject is to get to-morrow for the business of the Dis- 
trict of Columbia. I understand that the first ques- 
tion will be on postponing. ac 

Mr. FESSENDEN. Vote that down. 

Mr. CLINGMAN. Well, sir, I will notmake 
the motion. ; $ 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Ohio, [Mr. 
Puan] 
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Mr. JOHNSON, of Tennessee. I wish to be 
heard for one single moment on that point. We 
have been struggling along with this measure for 
a considerable length of time. In reference to 
the conflicting propositions that.have been pre- 
sented in connection with. this. homestead meas- 
ure, I know that some of the friends of the bill on- 
this side of the Chamber are willing that the Sen- 
ate-bill, the House bill, and all’ the amendments, 
shall be recommitted to the Committee on Public 
Lands, with the understanding that they are to be 
reported back on Tuesday morning, and with the 
determination then to keep the subject before the 
Senate until action is had. Can there be anything 
more definite than that? It is useless to say that 
you will fix a day upon which the vote shall be 
taken. If a Senator rises up and says he wants 
to speak upon it, who will say heshall not speak? 
lf the bill shall go to the committee with the un- 
derstanding that itis to be reported back on Tues- 


day morning, and then kept before the Senate | 


until final action is had upon it, I cannot sce 
what objection there can be to it. Let the Senate 
bill and the House bill and all the amendments 
go to the committee, and a report be submitted 
on Tuesday, with the understanding that the sub- 
ject will then be kept before the Senate until ac- 
tion is finally obtained upon it. 

Mr. PUGH. „As the Senator from Tennessee 
and my colleague take the responsibility of that 
course, [ withdraw my motion. 

Mr. WADE. Yes, sir, I take the responsibil- 
ity, when gentlemen on the other side pledge them- 
selves, and I have no fears about it. 

Mr. BROWN. Before the question is put, I 
ask the unanimous consent of the Senate to renew 
my amendment that I moved this morning, in 
order that it may go along with the other amend- 
ments to the committee. 

‘fhe PRESIDING OFFICER. The Chair will 
understand that as the sense of the Senate, unless 
objected to. The question is on the motion of 
the Senator from Arkansas to recommit the Sen- 
ate and the House bills, and all the amendments 
onthesubject, to the Committee on Public Lands, 
with instructions to report on Tuesday next. 

The motion was agreed to, 

On motion, the Senate adjourned. 


HOUSE .OF REPRESENTATIVES. 
Waronespay, April 11, 1860. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas I. Srocxron. 
T 


heJournal of yesterday was read and approved, | 
t 


PRIVATE LAND BILL. 
Mr. DAVIDSON. 


was laid upon the table some days since, be taken 
from the Speaker’s table and rereferred to the 
Committee on Public Lands. There being no 
objection, the bill was taken up, and so referred. 


STUDY AT WEST POINT. 


Mr. VAN WYCK, by unanimous consent, in- | 


troduced a bill establishing and regulating the 
time of study in the Military Academy at West 
Point; which was read a first and second time, 
and referred to the Committee on Military Affairs. 
CONSTRUCTION OF WAGON ROAD. 

Mr. VAN WYCK also, by unanimous con- 
sent, introduced a bill to establish and construct 
a wagon road from West Point to Commercial 
Landing, in the county of Orange, State of New 
York; which was read a first and second time, 
and referred to the Committee on Roads and Ca 
nals. 


POST ROUTE IN CALIFORNIA. 


Mr, BURCH, by unanimous consent, pre 
sented joint resolutions of the Legislature of the 
State of California, asking the establishment of 
a mail route from Sonora, in Tuolumne county, 
California, to Monroeville, in western Utah. Ter- 
ritory; which were referred to the Committee on 
the Post Office and Post Roads. 


MONTGOMERY A PORT OF DELIVERY. 

Mr. CLOPTON, by unanimous consent, intro- 
duced a bill to constitute Montgomery, Alabama, 
a port of delivery; which was read a firstand sec- 
ond time, and referred to the Committee on Com- 
merce. 


Task that an act (S. No. | 
256) to grantto the parish of Point Coupeé, Louis- 
jana, certain tracts of land in said parish, which | 


|! Miramon; which was laid upon the table, and 


|| teman from Missouri a question. | 


‘be printed. 


| lying there, and refer them. 


EXPULSION OF AMERICAN CITIZENS. 


The SPEAKER, by unanimous consent, laid 
before the House a message from the President 
of the United States, transmitting a report from 
the Secretary of State, in reply to the resolutions 
of the House of the 6th instant, respecting the ex- 
pulsion of American citizens from Mexico, and 
the confiscation of their property by General 


ordered to be printed. 
FOREIGN DUTIES ON TOBACCO. 


The SPEAKER also, by unanimous consent, 
laid before the House a message from the Presi- 
dent of the United States, in response to a resolu- 
tion of the House requesting information in re- 
gard to the duties on tobacco in foreign countrics, 
transmitting a report from the Secretary of State 
and documents accompanying it; which was laid 
upon the table, and ordered to be printed. 


NEW ORLEANS POST OFFICE. 


The SPEAKER also laid before the House a 
communication from the Post Office Department, 
requestinga farther appropriation for rooms in the 
custom-house in New Orleans, for the use of the 
post office there; which was referred to the Com- 
mittee of Ways and Means, and ordered to be |; 
printed. i 


INDIAN TREATIES. 
The SPEAKER also laid before the House a | 


communication from the Interior Department, in 
respose to a resolution of the House, of the 26th 
of March, calling for estimates necessary to ne- 
gotiate treaties with certain Indian tribes; which 
was referred to the Committee of Ways and 
Means, and ordered to be printed. li 


BOOKS FOR THE THIRTY-TIIRD CONGRESS. 


The SPEAKER also laid before the House the 
reply of the Secretary of the Treasury to a reso- 
lution of the House of Representatives, adopted 
March 26, 1860, calling for the amounts paid for 
books ordered to be published by the A hirty- | 
Third Congress, the amount of the per diem and 
mileage paid to the members of the said Congress, 
&c.; which was laid on the table, and ordered to 


Mr. MORSE. [ask the consent of the House 
to take from the Speaker’s table the Senate bills 


Mr. GROW, 
of business. 
Mr. MORSE. 
Mr. GROW. 
of business. 
ADMISSION OF KANSAS. 


The SPEAKER. The regular order of business 
is the consideration of the bill reported from the 
Committee on the Territories for the admission of 
Kansas into the Union, upon which the gentleman 
from Tennessee, [Mr. Maynarp] is entitled to | 
the floor. 

Mr. MAYNARD addressed the House in op- 
position to the bill, (His remarks will be pub- 
lished in the Appendix. 

Mr. GOOCH obtained the floor. 

Mr. CLARK, of Missouri. I ask the gentle- 
man from Massachusetts to de me the kindness 
to allow me a minute of his time to make a per- 
sonal explanation. I do it lest there might be 
prejudice excited from language which { used | 
yesterday in my remarks. ° 

In reading my remarks of yesterday, as re- 
ported in this morning’s Globe, I find this lan- | 
guage: 

“Mr. Morris, of Illinois. I would like to ask the gen- 


I must call for the regular order 


It will take but a minute. 
I must call for the regular order 


“Mr. CLARK, of Missouri. 
“ Mr. Morris, of illinois. i 
teman whether he voted for the admission of Oregon into i| 
the Union ? i 
“Mr. Cran, of Missouri. {A shall not answer the gen~ | 
tleman’s question, as he knows that I did it. | 
& Mr. Morris, of Ulinois. f supposed so. : 
“ Mr. CLARK, of Missourl. I regard the question as im- 
pertinent. [iaughter.}’? 
| 


Mr. Speaker, I desire to say that I think I said 
—Iam not sure that I did, but I meant to say— | 
that I regarded the question propounded by the | 
gentleman from Illinois [Mr. Morris] as not ger- | 
mane to the discussion then going on; that it was | 

| 
| 


Very well, sir. 


not relevant. Certainly, I had no idea of using 
language disrespectful to the gentleman. I amnot | 
in the habit of using disrespectful language. I| 


| other method 


F would inquire of the gen- $j. 


make this explanation, that the gentleman from 
Illinois may not be misled by the language of the 
report; for I entertain no unkind fecling towards 
him. I make this disclaimer, that I did not in- 
tend any disrespect to him, in justice to myself, 
as well as in justice to him. 

Mr. GOOCH. Mr. Speaker, I ask the-atten- 
tion of the House for a short time, while I con- 
sider the objections which have been urged against 
the admission of Kansas into the Union under the 
Wyandotte constitution. These objections, as pre- 
sented in the minority report and in the discus- 
sions thus far, are four,and only four, The first 
is, thatthe people of Kansas, in framing and adopt- 
ing the Wyandotte constitution, acted in violation 
of law; the second, that the population of Kansas 
is insufficient; the third, that the boundaries in 
the Wyandotte constitution violate certain treaties , 
which this Government has made with Indian 
tribes; and the fourth is the objection urged by 
the gentleman from Tennessee who has just taken 
his seat, [Mr. Maynarp,] that this constitution 

ermits foreigners who have resided six months 
in the State, and filed their intention to become 
citizens of the United States, to vote. 

Now, sir, with reference to the first objection, 
that this constitution was framed in violation of 
law, I deny that such is the fact. I say that it 
was not framed in violation of law. When it is 
said that the constitution was framed in violation 


i of law, reference is had, of course, to the provis- 


ion contained in the English bill, that ‘f whenever, 


‘ and not before, it is ascertained, by a census duly 


and legally taken, that the population of said Ter- 
ritory equals or exceeds the ratio of representa- 
tion required for a member of the House of Rep- 
resentatives of the Congress of the United States,’”’ 
they shall havea right tocall a convention to frame 
a constitution, for the purpose of admission into 
the Union. Every man, Mr. Speaker, knows that 
there are two methods of proceeding by a Terri- 
tory preparatory to admission into this Union 


| They may receive from Congress an enabling act, 


and follow the provisions therein laid down, and 
then present themselves for admission, claiming, 
if it be befare the same Congress that gave the 
enabling act, that it is pledged to admit them; or, 
if it he a succeeding Congress, urging upon it that 
they had a right to expect admission, having com- 
plied with the provisions of the enabling act. The 

by which they may proceed to form 
a constitution, withoutan enabling act and without 
any authority from Congress, is under the pro- 
vision of the Constitution of the United States, 
which authorizes them to petition for the redress 
of any grievance, or for any change which they 
may desire in their condition, Under that pro- 
vision of the Constitution, they may ask Congress, 
whenever they please, to change their condition 
from a Territory to a State, and receive them into 
the Union with such constitution, republican in 
form, as they may adopt. 

What is the legal effect of the restrictive clause 
in the English bill which I have just quoted? In 
my judgment it amounts to this, and this only: 
it says to the people of Kansas, ‘* Congress will 
not give you any authority to frame a constitution 
until you have shown by a census that you havo 
ninety-three thousand four hundred and twenty 
inhabitants; and when that has been shown, the 
English bill shall be your enabling act; still 
leaving to the people the right to adopt the other 
method, sanctioned as it is by the Constitution 
and sustained by precedent. That, in my judg- 
ment, is the whole force and effect of it. 1t means 
and can mean nothing more. ‘The last Congress, 
and no other Congress, ever had the power to say 
to the people of a Territory that they should not 
assemble and frame a constitution, and send it to 
Congress as a petition, asking admission into the 
Union under it. I apprehend that there is no man 
on either side of ‘this House who will deny the 
propane I lay down. I repeat that I do not 

elieve there is a man in this House who will rise 
in his place and say that Congress ever had the 
power to say to the people ofa Territory that they 
should not frame a constitution and present it to 
Congress in the shape of a petition, asking for 
admission into the Union under it. Iwill notsay 
that that was all the intentof those who framed and 
passed the English bill; but I say that was all the 
force and effect which itcould have. 

It would not give to the people of Kansas the 
benefit of an enabling act until they had complied 


- without due consideration; and when I heard the 
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with the condition pointed out in that bill. Tf it 
intended to, it had not the power to take away 
the other right of the people of Kansas to which’ 
I have referred. I understand no man to deny 
the soundness of the proposition I lay down! that 
no Congress ever had the power to take away 
that right.” F might appeal to precedent; I might 
refer to the provision of the Constitution which 
authorizes this course. I might refer to the action 
of the Government in similar cases, to show that 
the pee le of Kansas had not only the authority 
of the Constitution but precedent for the course 
which they have pursued. ' 

“They do not come here in violation of law; but 
they have done that which they had the right to 
do. I wasnota little surprised, in reading the mi- 
nority report from the Committee on Territories 
with reference to this matter, to find that the peo- 
ple of Kansas were there charged over and over 
again with being a lawless people; with being a 
contumacious people, and with being violators 
of law; but, sir, I was still more surprised when 
I heard my colleague on that committee, [Mr. 
Cuar, of Missouri,] yesterday, if I did not mis- 
understand him, in his reply to the Delegate from 
Kansas, [Mr. Parrorr,] say, that he applied that 
language to the people of Kansas in cofisequence 
of their disobedience or refusal to obey the terri- 
torial laws. I think I did not misunderstand him 
in his answer to the Delegate from Kansas. I now 
tell him, and every man in this House, that if ref- 
erence is had to that minority report, it will be 
found that the context shows that the gentleman 
from Missouri referred in every instance to what 
he considered the disobedience of the people of 
Kansas.to the provisions of the English bill. I 
thought, when I read these accusations against one 
hundred thousand people, that they had been made 


reply of the gentleman from Missouri to the Del- 
egate from. Kansas, I knew that they had been 
made without due consideration. 

Mr. CLARK, of Missouri. The gentleman 
from Massachusetts does me injustice. I do not 
think he is warranted in using the language he 
doés from anything I have said. I stgted yester- 
day that the people of Kansas had been for years— 
alluding to the time before the passage of the 
English bill—disobedient, and actingin a spirit of 
lawlessness, so far as the territorial laws are con- 
cerned, An examination of my report will show 
that such is my statement there. I also stated 
yesterday—and the point I. made upon the people 
of Kansas was—that they had disobeyed and con- 
demned the English bill. I stated that in my re- 
marks; I stated it in my report; and my reply to 
the Delegate from Kansas does not at all warrant 
what the gentleman from Massachusetts says 
to-day. 

Permit me to make another remark. While I 
spoke of the lawlessness of the people of Kansas, 
ĮI wish to be understood that [do not include all 
of the people of Kansas. I mean that there has 
been a party in Kansas; and whether it be the 
free-State party, or the pro-slavery party, I have 
nowhere yet said. But there has been a disposi- 
tion in Kansas, since its first settlement, to disre- 
gard any law passed, eitherin the English bill or 
by the Territorial Legislature, for their govern- 
ment. They contended that they should be a law 
for themselves. Whiether the free-State party or 
the pro-siavery party are to blame for that, I have 
not said, and I shall notgo into that question un- 
less I am driven into it in self-defense; and if I 
am so driven into it, I shall avail myself of sucha 
course of remarks as I think proper. ‘ 

Mr. GOOCH. I thought I was not mistaken 
inregard to the reply which my colleague upon 
the committee made to the Delegate from Kansas. 
I know I am not mistaken. And when I refer to 
his report, I find that he charges the people of 
Kansas, on one single page of his report, with be- 
ing a “lawless class,” “tumultuous and violent 
people,” “disorderly population,”’ ‘ contemners 
of the Government,” “ contumacious in their dis- 
regard of the plainest provisions of the very law 
which prescribes the tite and the mode of quali- 
fying herself to become an independent State,” 
“sturdy and persistent violators of the laws,’’and 
“audacious community,” &e. i i 

I say, when L refer to these accusations which | 
the gentleman has made against the people of 
Kansas, | know Iam not mistaken in saying that 
he uses that language in relation to their conduct | 


> 


in reference to the English bill, and not in réfer-. 
ence to anything which might have transpired in 
that Territory before. Now, sir, before I had 
alluded to this matter, l had considered whether 
or not the people of Kansas could be regarded as 
having violated any principle of law, or done an 
act which they had not the right to do, which 
they were not authorized under the Constitution 
to do, and which they had not precedent for doing. 

ĮI now come to another branch of the proposi- 
tion. Does the English bill impose any- restraint 
or limitation upon our power to admit Kansas into 
the Union under this constitution? I apprehend 
that no man will contend that that piece of legis- 
lation isentitled to any peculiar regard and respect 
over and above what it is entitled to by virtue of 
its own force and vitality as law. Now, sir, has 
one Congress the power to impose any limitation 
or restriction upon another Congress in regard to 
the admission of a State into the Union? Is there 
any man in this House who will assert the affirm- 
ative of that proposition? Clearly not. The ad- 
mission of new States into the Union is a matter 
of discretion for each Congress, and each Con- 
gress must decide for itself, according to the state 
of facts which comes before it, and not according 
to a state of facts which was before another Con- 
gress; according to its own opinion of what is 
just and right in the matter, and not in accordance 
with the opinion of any of its predecessors. 

Thus, sir, wearrive atthe conclusion, clearly and 
inevitably, that nothing which the last Congress 
did could impose any restriction or limitation 
upon the rights or powers of this Congress to ad- 
mit Kansas. And I go further, and say that the 
action of that Congress in regard to this matter 
can impose no restraint or obligation upon any 
man who was a member of that Congress, and is 
now a member of this. Tt is just as much his 
duty to take up this question and consider it upon 
its merits as it is now presented to him, as it 
would be if he had not been in that Congress at 
all. He must decide the question according to 
the merits of the case when it comes before him. 
And Igo stil further, and say, even if khad voted 
for the English bill—though I should consider it 
the most unfortunate act of my life—I should not 
consider myself precluded from voting for the ad- 
mission of Kansas under the Wyandotte consti- 
tution, and for the reasons I have suggested. 

Now I come toanother objection; itis, that Kan- 
sas has not a sifficient population to entitle her 
to admission into the Union. J apprehend that 
both sides of the House are precluded, so far as 
it is possible for men to be precluded by their 
acts, from pretending that Kansas ought not to be 
admitted into the Union for want of population. 
One side of the House voted four years ago that 
she had population enough; and the other side 
voted two years ago that she had population 
enough. I consider these votes of but little mo- 
ment, and 1 do not propose to rely upon them; 
but- I do assert that it appears from the best 
eviderice in the case, that Kansas to-day has 
more population than is required for a Represent- 
ative upon this floor: 

It appears that she has more than seventeen 
thousand legal voters; and in my judgment, seven- 
teen thousand men who have actually voted in an 
election in a State situated like Kansas is proof 
of more than ninety-three thousand population; 
for while there may be a greater proportion of 
men entitled to vote in a population situated like 
the people of Kansas, still I apprehend it is 
hardly true that a greater proportion of the people 
do vote than vote in older States. Then we have 
the statements of the Delegate from Kansas, which 
went far to satisfy my mind that there could be 
no question as to the sufficiency of population. 
But still farther, I say no party has ever laid down 
and adhered to the rule that there should bea 
population of ninety-three thousand four hun- 
dred and twenty before a State could be admitted 
into the Union. We decide each case upon its 
merits when it is presented. And while we say 
that that number should be required, as a general 
rule, every man departs from it when he finds 
reason for so doing. It is by no means a rule not 
to be departed from, and it is often disregarded. | 
A Territory asks for admission into the Union. 
She has perhaps ninety thousand, or eighty-five 
thousand, or eighty thousand inhabitants. The 


leading States of the Unions has 


territorial limits of the State are sufficient; the 
State is rapidly increasing in population; isin & | 


one of the | 
n'y has every’ element: 
necessary to enable theni to organize an efficient: : 
State government... Now why, sii When sucht 
facts are presented’ to us, should we say’to tiems: 
“Go home this time, and wait until the néxt year, 
or until you have ninety-three thousand inhabit- 
ants. paa CENA ban 
But this does not-scem to he the objection prin 


parition tö beconie;:unquestionab: 


Ge e 


‘cipally relied upon. Another and a new objec- 


tion is now, for the first time, sprung upogus. It; 
is presented in the report of the minority of ‘the 
committee, and has-been urged by the gentlernan 
who has just taken his seat. And what is this 
objection? Itis, that we violate certain treaties: 
which we have heretofore made withthe Indians. 
I wonder how my collegue upon the Committee 
on Territories, who was also upon the Committee . 
on Territories in the last Congress, discharged 
his duty with reference to this matter during the 
last Congress, voting week after week and month 
after month, for the admission of Kansas, with- 
out learning that he was voting to infringe upon 
the rights of these Indians, and ‘to violate the 
treaty which had been rhadé with them. 

Ido not understand how he got along in the: 
discharge of his duties throughout the long and ' 
arduous struggle that we had with reference ‘to 
that question without having had his attention’: 
called to this objection, which he now urges: with’ 
so much zeal. [-do not understand it, when the’ 
bill which provided for the admission of Kansas 
into the Union with the Lecompton constitution 
contained the same provisions In regard to these 
Indians thatare contained in the billnow before us. 
That bill also notified the gentleman from Tennes- 
see, who has just taken his seat, [Mr. Maynano,} 
and who had lived in the vicinity of this very tribe’ 
of Indians, and was peculiarly interested in their 
success and welfare; and yet he fought, as he 
says, with all his might, during almost the whole | 
of the first session of the last Congress, in favor 
of the bill providing for the admission of Kansas, 
all the while notified by the provision in the bill 
that these Indians might be affected by it, with- 
out giving any heed to the matter. 

Well, now, Ido not rely on these things. I 
do not urge them as a reason why this Congress 
should violate any right that the Indians may 
have. But Ido urge them as showing that there 
is nothing in the objection now presented, and that 
is the reason it never occurred to anybody before. 
T urge these facts as showing that this objection 
is now made for the purpose of preventing the 
admission of Kansas into the Union, rather than 
for the protection of the Indians.: . : 

Let us look back a litte. My colledgue-on th 
committee [Mr. Cuark, of Missouri] finds that 
under the Kansas-Nebraska bill the rights of the 
Indians were protected; and he refers to that with 
especia. satisfaction, as securing all the rights to 
which the Indians were entitled: He says: 

“Take the following signal instance of respect-for the 
rights guarantied by treaty. The act of Congress organiz- 
ing the 'lerritory of Kansas has the following provision : 

*¢¢ Nothing in this act contained shail be construed to im- 
pair the rights of persons or property now pertaining to the 
indians in said Territory, so long as such rights shall re- 
main unextinguished by treaty between the United States 
and such Indians, or to inelude any territory which, by 
treaty with any Indian tribe, is not, without the consent of 
said tribe, fo be included within the territorial limits or juris- 
diction of any State or 'Ferritory, but all such territory shall 
he excepted out of the boundaries, and constitute no part of 
the Territory of Kansas.’ ” 

Mr. CLARK, of Missouri. The argument 
made in my report was, that the constitution of 
the proposed State of Kansas ought to have con 
tained the same reservations*as the Kansas-Ne- 
braska ‘bill did, in fixing the boundaries of the 
State. ' 

Mr. GOOCH. Now, if I can satisfy my col- 
league on the committee—and I think I can—that 
the position of these Indians is precisely the same 
as it would have been if the exception had been 
made in the Wyandotte constitution, I shall ex- 
pecthim to vote for the admission of Kansas under 
this constitution. 

Mr. NOELL. I desire to ask the gentleman a 
question. R : 

Mr. GOOCH. Unless the question periains to 
something that I must refer to, in answering my. 
colleague on the committee, I prefer to answer 
him first. 2 : 

Mr. NOELL. Itison that pomt. - 

Mr. GOOGH. Very wél: | 
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Mr. NOELL. I wish to know ifthe gentleman 
from Massachusetts assumes the ground that the 
Congress of the United States has the power to 
modify orchangea State constitution byan express 
provision of law, without submitting that question 
to the people? 

Mr. GOOCH. I tell the gentleman at once, 
that I do not claim that Congress has the power to 
change the constitution of a State, 

Mr. NOELL, Then what authority does the 
gentleman find for the proviso in the bill? 

Mr. GOOCH. If the gentleman will listen to 
me, I will agree to answer him. Now, sir, what 
I was about saying to my colleague on the com- 
mittee, was this: he quoted the provision in the 
Kansas-Nebraska act as satisfactory. I think I 
can demonstrate to him and to the House, that the 
porinan óf the Indians, after the adoption of the 

yandotte constitution, and after the admission 
of Kansas into the Union as a State under it, will 
be the same as it was under the provisions of the 
Kansas-Nebraska bill. ‘The boundaries, except 
the western, are the same under the Kansas-Ne- 
braska bill and under the Wyandotte constitution. 
The only thing that the gentleman from Missouri 
relies on for the protection of the Indians is the 


exception contained in the Kansas-Nebraska bill. 


Now, what I say in regard to this matter is, in 
the first place, that the provision in the Kansas- 
Nebraska act was a matter of precaution Itwas 
wholly unnecessary. What I say with regard to 
the provision in the original Lecompton bill is, 
that it was a matter of precaution; it was well 
enough to insert it as showing that this Govern- 
ment intends, under all circumstances and on all 
proper occasions, to recognize the binding valid- 
ity and force of these treaties with the Indians. 
But it was not necessary; the treaty would have 


been just as valid without this proviso, and just | 


as binding upon the State of Kansas. The In- 
dians would not have been under the control or 
jurisdiction of the people of the United States, or 
of the people of Kansas. I say this because I 
find authority for it in the Constitution of the 
United States, which declares that ‘the Constitu- 
tion and the laws of the United States which 
shall be made in pursuance thereof, and all treaties 
made or which shall be made under the author- 
ity of the United States, shall be the supreme law 
of the land.” That treaty is the supreme law of 
the land. 

Mr. MAYNARD. I would like toask the gen- 
tleman-from Massachusetts whether he thinks 
that the bill now before us, proposing limits for 
the State of Kansas which include the lands of the 
Indians, is or is nota constitutional measure? 

Mr. GOOCH. 
attention to that point before I get through, I will 
answer him. 

I was saying that 1 find the authority for my 
position in the Constitution of the United States. 
A law of Congress is the supreme law of the land, 
if made in pursuance of the Constitution of the 
United States; but a treaty is the supreme law of 
the land without limit or qualification. And, sir, 
it has been decided by some of our ablest jurists, 
that if a principle of the Constitution comes in con- 
flict wiih the provisions of a treaty, the Constitu- 
tion must yield; and the reason given forit is that 
it may be necessary that this Government should 
have the power to sacrifice individual rights or the 
rights of whole sections of our country even, for 
the protection of the remainder. But Ido not care 
to discuss that question, or to express any opinion 
upon it. I only refer to itas showing the esti- 
mation in which treaties are held by the courts. 

Mr. MILLSON, * What judge has so decided? 

Mr. GOOCH. I think it was so decided by 
Judge Sheply, of Maine, one of the ablest jurists 
in New England, and I think the decision grew 
out of the Ashburton treaty. 


volume was not at that moment in the ltbrary. 

But, as I said before, I do not express any 
opinion upon the soundness of the decision; but 
I would suggest to the gentleman from Virginia 
that the Constitution itself says that 

« Alltreaties made, or which shall be made, under the au- 
thority of the United States, shall be the supreme law of 
the land.”? 

Mr. MILLSON. Certainly—under the au- 
thority of the United States. 

Mr. GOOCH. 
the United States” here referred to to be thetreaty- 


If the gentleman will call my | 


) c I went to the Jaw í 
library this morning to find the authority, but the | 


I understand the “ authority of 
yor) 


making power, which is defined in the Constitu- 
tion. I apprehend that a treaty is made under 
the authority of the United States when itis made 
by those powers authorized by the Constitution 
of the United States to make a treaty. 

Now, sir, what I say with reference to the posi- 
tion of these Indians is, that it is not in the power 
of Congress, and that it is not in the power of the 
State of Kansas to interfere with their rights un- 
der this treaty. Congress itself cannot repeal a 


treaty. It may violate a treaty, but to abrogate | 


it requires the assent of both parties. The In- 
dians are protected by virtue of their treaty; they 
can rely upon it, and upon it alone, as their pro- 
tection; and although these provisions which are 
introduced into this bill may serve as a recogni- 
tion of their rights by this Government, still they 
are not essential to the maintenance of their 
rights. 

Now, sir, it seems to me that my colleague on 
the committee, [Mr. Crarx, of Missourt,] an- 
swered himself when he quoted this clause from 
the Constitution of the United States: 

“ All treaties made, or which shall be made, under the 
authority of the United States, shall be the supreme law of 
the land; and the judges in every State shall be bound 


thereby, anything in the constitution or laws of any State 
to the contrary notwithstanding.” 


Now, sir, it does not matter what is inthe con- 
stitution of Kansas; it does not matter what isin 
the law of Congress; the judges of Kansas are 
bound by this treaty as being the supreme law of 
the land, over and above either the provisions of 
their constitution or any of their enactments. 

Well, now, sir, if this be so, I cannot under- 
stand why itis that gentlemen contend that the 
rights of these Indians under the treaty are to be 
stricken down or sacrificed, because they are not 
recognized by the Wyandotte constitution. Their 
rights are secured to them by a law above the con- 
stitution of any State, and the men who framed 
the Wyandotte constitution knew the rights of 
these Indians under the treaties, and knew that 
the State of Kansas will have no jurisdiction over 
their territory. The bill now before this House, 
providing for the admission of Kansas, excepts 
this territory from the limits and jurisdiction of 
the State of Kansas, afid protects all the rights of 
the Indians; and so long as this treaty is not ab- 
rogated, the Indian territory is no more a part of 
Kansas than it isa part of Massachusetts. Should 
the rights of the Indians to this territory be yielded 
up at any future time, then, and not till then, will 
this territory be within the State of Kansas. 

Mr. MAYNARD. The gentleman, I think, 
misapprehends the position that I assumed. 1 
would like, by his permission, to stateit. It is 
this: the Cherokee Indiang, by the treaty of 1819, 
were secured in their territory within the limits 
of the States of Georgia and Tennessee, so far as 
treaty stipulations could secure the rights of In- 
dian tribes within the States; but, as a matter of 
fact, it was ascertained that no treaty stipulations 
were sufficient to protect them against the en- 
croachments of the whites when they were within 
the limits of a State, and hence a provision was 
incorporated in the treaty of 1835 that these lands 
never should be embraced within the lines of 
any State or Territory. Thatis the point Imake. 
It is not the legal question, but the question as to 
the matter of fact; that when you bring the Indian 
within the limits of a State, the white men, by 
their superiority, will crush him out, and drive 
him away. 

Mr. GOOCH. If the gentleman understands 
that this Government ever adopted the principle 
that the Indians shall have positions where no- 
body shall touch them, where white men shall 
havc no territory that comes in contact with them, 
Į do not so understand the action of the Govern- 
ment. I do not so understand the treaty. 

I have shown what their position is under the 
territorial organization. I have shown that they 


i| will be in precisely the same position after the 


admission of Kansas as a State; that their rights 
will not be infringed or affected in the slightest 
degree by it, but that they will be just as secure 
in theirrights with Kansas admitted intothe Union 
as a State as they are with Kansas asa Territory. 


j I take it that the true meaning of the treaty is, that 


these people shall be left free from the jurisdiction 
of any State. That is what they ask and desire, 
and that is precisely what we propose to give 
them. 


Now, sir, one other objection is made. I refer 
to the objection urged by the gentleman from Ten- 
nessee who last spoke, (Mr. Maynarp.] It was, 
that this constitution allowed or permitted men to 
exercise the electoral franchise who are not citi- 
zens of the United States; or, in other words, who 
had not been duly naturalized, but had only made 
a declaration of intention to become citizens, and 
had resided six months in the State. How far 


Congress has the power to determine who shall 


exercise the elective franchise in the States isa 
question which, perhaps, may some day be dis- 
cussed in this House; but I do not new express 
any opinion in relation to it. My answer to the ob- 
jection, as urged against the Wyandotte constitu- 
tion, is, that Congress has not seen fit thus far to 
exercise power in relation to that subject; and it 
would be unjust to Kansas to apply a rule to her 
which has not been applied to any other State of 
this Confederacy in the history of the Govern- 
ment. 

In conclusion, I will say that I trustthat this 
Congress will, without stirring up any of that bit- 
terness and strife which have existed in former 
Congresses, and heretoforeamongst the people of 
the country, in regard to the condition of Kansas, 
admit her mto the Union. I think that we shall 
then have done one act for which the people of the 
country will be grateful. 


MESSAGE OF THE PRESIDENT. 


A message was received from the President of 
the United States, by Mr. James BUCHANAN, his 
Private Secretary, notifying the House that he 
did, on this day, approve and sign bills of the 
following titles: 

Anact (H. R. No. 278) for the relief of Mica- 
jah Hawkes; 

An act (H. R. No. 243) for the relief of the 
legal representatives of Charles Porterfield, de- 
ceased; 

An act (C. C. No. 19) for the relief of Moses 
Noble; 

An act (C. C. No. 82) for the relief of Charner 
T. Scaife, administrator of Gilbert Stalker; 

Anact (C. C. No. 93) for the relief of Lydia 
Frazee, wid®w and administratrix of John Fra- 
zee, late of the city of New York; 

An act (C. C. No. 96) for the relief of William 
Geiger; and 

An act (C. C. No, 92) for the relief of Mariano 
G, Vallejo. 

Also a message in writing. 


ADMISSION OF KANSAS——-AGAIN, 


Mr. QUARLES addressed the House in oppo- 
sition to the bill. [His remarks will be published 


in the Appendix. 

Mr. NIBLAC . Mr. Speaker, before I am 
called upon to vote on the pending proposition to 
admit Kansas into the Union as a State, upon the 
Wyandotte constitution, 1 desire to say a few 
words. Were it not, sir, that my relations to this 
question are rather isolated and peculiar, I should 
not now ask the attention of the House. When 
an application was made, two yearssince, for the 
admission of this Territory on the Lecompton 
constitution, it will be remembered that I was one 
of a very small minority of members, from my 
section of the country, who voted with those 
friendly to admission upon that constitution. 
There were but five of us, I believe, from all the 
northwestern States who thus voted, Of that num- 
ber I am the only one returned to the present Con- 
gress. Onc of the others was not a candidate for 
reélection. The rest were borne down in the con- 
test which followed at the succeeding elections. 
But, by the generous confidence of a loyal and 
ever-faithful district, Í am here again. I am here, 
too, without any specific pledges as to what my 
course should be when Kansas should again apply 
for admission asa State. Hence the peculiarity 
of my position. As a practical question, sir, when 
it was before us, I regarded admission upon the 
Lecompton constitution as the shortest and most 
direct method of settling the controversy; and I 
have yet to be convinced that, if success had at- 
tended that proposition, it would not, in its ulti- 
mate results, have been at least as satisfactory to 
the country as any other act for her admission 


„ever will be. Buta majority of the House, as it 


was then constituted, thought otherwise, and some 
ether plan had to be adopted. __ 
When, therefore, sir, what is known as the 
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English bill was brought forward as a substitute 


for the original preposition, and also for the Mont- | 


gomery-Crittenden amendment, I very cheerfully 
voted for it. Notas a compact,as I have heard it 


claimed to be, binding on me personally, and, by |! o} ) 
j! signs of the times surely indicate this to any un- 


construction, upon those I represent for all time 
to come. But, asan actof ordinary legislation, £ 
approved, and still approve, the principle fore- 
shadowed in that bill, that to entitle a Territory 
to admission as a State iteught to contain at least 
a sufficient population to allow itone Representa- 
tive in Congress upon the then existing ratio. 
This is but simple justice to the older States. My 
opinion now is; that in the future organization of 
Territories a provision of this sort ought do be in- 
serted in their organicacts, that the peopleof those 
Territories may be notified in advance that Con- 
gress intends to enforce thisrule. Such a course 
will tend to discourage, if not to entirely cut off, 
premature applications for admission as States 
by the Territories thus organized. In times past 
these premature applications from the Territories 
have been a fruitful source of embarrassment to 
Congress and of excitement aud trouble to the 


country. , With the light of experience before | 


us, Lnow regard it as unfortunate that this princi- 
ple was not recognized in the act organizing the 
Territories of Kansas and Nebraska. In my 
judgment much of the annoyance at least which 
Kansas has given us would thereby have been 
prevented. Nothing had then occurred, however, 
to direct the attention’ of Congress to the future 
importance of such a provision, and hence it is 
not strange that the omission was made. 

I also preferred, sir, the form of submission 
provided for in the English bill to the one pro- 
posed by the Montgomery-Crittenden amend- 
ment, because it seemed to harmonize more read- 
ily the conflicting views of members oun that point, 
and because, in my judgment, it accorded more 
fully with the true principles of non-intervention 
by Congress in the local affairs of the Territories. 

hile | thus voted for the English bill, and 
approved of its -leading features, I have never 
considered myself pledged, either expressly or im- 
pliedly, against the modification of any of its pro- 
visions when again called to legislate upon the same 
subject, if sound policy should require its amend- 
ment. Jn this matter, I have ever regarded it as 
en the same footing with any other act of inde- 
pendent legislation, If it be claimed that it was 
a compromise, in a sectional sense, between the 

. North and the South, I answer that it was cer- 
tainly not so claimed at the time of its passage. 


In that sense, at least, I was not one of the “high | } la 
|i perhaps ought to have much to do in determining 


contracting parties.” My position then was, as 


it now is, one of independent neutrality in all mere 
sectional controversies. In this respect, I have 
never had, and have not now, any sympathy with 
the extreme views and purposes of cither section. 
It cannot surely, then, be expected that in mat- 
ters of policy merely I would voluntarily consent 
to trammel my independent action as the Repre- 
sentative of a national and Union-loving constit- 
uency in all time to come to gratify any mere sec- 


tional prejudice. To ask me to do this would be | 


asking more than- I am authorized to yield. 

Ido not allude, sir, to this Kansas controversy 
of the last Congress for the purpose ef revivinga 
discussion of its merits—the country had cnough 


of that at the timc—I do so only to explain my | 


personal connection with it, that the reasons and 


motives by which I am now governed may be the | 


more readily understood and appreciated. 


We want the Kansas controversy out of Federal | 


polities. It is practically a dead issue, and the 


last vestige of it ought to be removed. Other ques- | 


tions of more magnitude are now pressing down 
upon us. With the Democratic party it has long 
enough been a source of trouble, division,and em- 
barrassment. Since the raid of John Brown and 
the disclosures which have followed it, ] presume 
the Republicans will not often care about recur- 
ring to the old theme of * bleeding Kansas.” No 

arty or section, inmy judgment, can profit by 
Inesi keeping this question before the country. 
Itis atime, sir above all others, ia my judgment, 


105 


when true and national men everywhere should 


i: new era in the politics of this Government was in- 


i of a new State: Ist. Has its constitution been /! 


| served the prevailing tendencies to sectionalism 


‘In-doing so, I fec] that I am violating no. funda- | 
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rid themselves of all side issues and differences 
upon minor questions, and range themselves on 
the side of the Constitution and the country, in 
opposition to every species of fanaticism. “The 


prejudiced mind. If the public peace shall be pre- 


must be crushed out. To accomplish this result, 
a thorough reunion of the Democratic party is a 
necessity which cannot longer be postponed. In 
aid of it the coöperation of conservative men of 
all parties is earnestly invoked. i 
With the announcement of the doctrine of the 
‘< irrepressible conflict,”? a year and a half ago, a 


augurated, and a new and momentous issue was 
tendered tothecountry An issue rising infinitely 
above all former mere party contests. An issue 
reaching down to the very foundations of our 
Government, and involving the fundamental prin- 
ciples of society itself. Anissue which, when in- 
terpreted as John Brown and his followers seem 
to have understood and interpreted it, would deluge 
this land in blood. 

It seems to me now, as itdid when the question 
was before us during the last Congress, that the 
prompt admission of Kansas asa State is in every 
point of view desirable. ‘To bring about this re 
sult, I feel called upon to waive all mere formal 
and technical objections against her present appli- 
cation. Ivery frankly concede that such an cnu- 
meration of the inhabitants of the Territory as is 
contemplated by the English bill has not been 
taken. For this omission, however, I regard Con- 
gess itself as being at least in part responsible, 

Yo appropriation was made for this purpose at 
the last session of Congress, and, withoutan appro- 
priation to mect it, such an enumeration surely 
ought not to be rigorously insisted upon, when to 
dispense with it can do no substantial injury. 

From other sources of information, in the ab- 
sence of ancnumeration, am satisfied that Kansas 
has a sufficient population to entitle her to admis- 
sion under that bill. Her constitution seems to 
have been formed in accordance with a law of the 
Territory, and to have been ratified and accepted 
by her people. For one, sir, I waive all the rest. 


mental principle, and that I am but reflecting the | 
wishes ofan overwhelming majority of the people 
of the district from which I come. Much depends, 
doubtless, as to the stand-point from which we 
view this question; each member’s antecedent re- 
lations to the whole Kansas controversy will and |i 


his present course upon it. Other gentlemen, with 
whomit usually affords me much pleasure toagree, 
have indicated their intention to pursue a different | 
course from the one I feel called upon to follow. | 
So beit. My line of duty is none the less obvious | 
tome. I favored the admission of this Territory 

on a former oceasion, when its population was 

less than it is at present, and I cannot and will 

not vote to exclude it now for the alleged want of 

a sufficient population in the form in which the |t 
objection now meets us. 

My policy in relation to the admission of new | 
States has uniformly been a liberal one. Since I 
have been a member of this House I have voted 
to admit all that have applied for admission. I 
have uniformly opposed the application of rigid 
tests which would tend to their exclusion. Asa, 
general rule, according to my theory, but three | 
points ought to be considered as imperative for | 
the consideration of Congress on the application 


formed in accordance with some law of the Ter ; 
ritorial Legislature, or with an act of Congress į 
authorizing a State organization? 2d. Is its con- | 
stitution republican in form? 3d. Has the new || 
State asufficient population toassume the respons- ji 
ibilitics of a State government, which Congress || 
must determine by some fixed rule of law, or by: 
the exercise of its discretion, from time to time, 


as the emergencies arise? Other questions of | 


|| withoutit, for its meaning. 


real importance do sometimes arise, but they are |! 


exceptions te the general rules Í have here given.. 
Tested by a fair application of this theory, I be- 
lieve that, Kansas has.all the essential requisites 
for admission. Two years ago, when grave and 
farious objections were urged to the contrary, I 
said let her come. Since then I have. voted’ for 
the admission of Minnesota and Oregon, over 
earnest and bitter opposition. | Perverse and ro~ 
bellious as Kansas has been in the past, Repub- 
lican and heterodox in politics as she now is, 1 
cannot vote to send her away now, unless. for 
stronger reasons than I have yet heard urged. 


MESSAGE FROM TILE SENATE, 
A message was received from the Senate, by: 


Mr. Hicxey, its Chief Clerk, informing the Housa 
that the Senate had passed bills of the following 
titles, in which he was directed to asic the concur~ 
rence of the House: f IS 7 
An act (No. 82) to amend, the fourth section 
of the act for the admission of Oregon into the 
Union, go as to extend the time for selecting salt 
springs and contiguous lands in Oregon:and. Ba 
An act (No. 188) for the relief of the surviv- 
ing grandchildren of Colonel William Thompson, 
of the revolutionary army of South Carolina. 
Also, that the Senate had passed a resolution 
directing its Secretaryeto request the House of 
Representatives to return to the Senate the bill 
(S. No. 371) for the relief of certain settlers in the 
State of Iowa. ` toes 
Also, that the Senate had ordered to be printed 
the resolves of the Legislature of Maine, in ro- 
lation to a uniform decimal system of weights, 
measures, and currencies. S 


ADMISSION OF KANSAS—AGAIN. 


Mr. COX. Mr. Speaker, this question has lost 
a great deal of the interest which it used to excite 
in this Hall.. I do not intend now to take up an 
hour, or perhaps more than fifteen minutes, in dis- 
cussing it. 

I am for the present bill. Asa friend to the 
people of Kansas, I reprobate the extraordinary 
specch of the Kansas Delegate, delivered yester~ 
day. It may not have been intended, but it had 
the tendency to jeopardize the admission of Kan- 
sas. Whatever of compliment that speech is 
entitled to for its. brilliant rhetoric.and graceful clo- 
cution, it is obnoxious to the charge of unfairness. 
It was full of partisan rancor, unfitting the ocea- 
sion. It had a splenetic and scolding tone, show- 
ing more temper than wisdom. Ido not know 
precisely the province of a Delegate from a Ter- 
ritory. It may bein the linc.of his duty, if it does 


į not comport with good taste, for him to lecture the 


members of the House within whose circle he 
sits more by courtesy than by right, 

Mr. PARROTT. Iclaim to hold my seat upon 
this floor by just as high a title as the gentleman 
from Ohio holds his, and to have just as much 
right to have my opinion upon any question pend- 
ing in this House. ‘J ask him to specify the ex- 
ceptionable language in my speech. 

Ar. COX. I will come to that directly. I think 
that, in his sweeping statements, he did not do 
justice to the men who stood by the people of 
Kansas during their troubles and difficulties. He 
did not do justice to the men who undertook here, 
time after lime, to remove the Lecompton consti- 
tution from the Halls of Congress back to the 
people of that Territory, for the expression of 
their opinion upon that instrument. 

I complain of that speech, because it does injus- 
tice to those who supported every act of legislation 
here offered, whereby the people of Kansas could 
obtain an expressionupon Lecompton. The Dele- 
gate says that the English bill was intended to 
keep the people of Kansas out of the Union. He 
makes no exception to this sweeping libel. There 
were some who supported that bill, who, at the 
time of its passage, expressed themselves as to 
their belief of its effect. The object of that bill 
was expressed in it. No one hasa right to go 
If you do go outside, 
then go to the expressed intent of all who voted 
for it. Besides, this intention is to be found in its 
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results... It is presumed to intend what it did. 
What did it do? It enabled the people to reject 
Leeompton. For one, I said, when I voted for it, 
that it was with that intent. I remember how 
vehemently the Republican side denied that such 
would bé its effect. I remember the sneers and 
seorn of the other side when I dared to give my 
vote on that argument. I remember how it was 
taunungly asked: ‘‘Is the constitution sub- 
mitted?” My answer was that, although I pre- 
ferred a more direct submission, I would take any 
mode of submission which would accomplish my 
purpose. Especially would 1 do it, when, after 
full trial, I could not get the mode I most wanted. 
In the Senate, a distinguished Senator from New 
York went out of his parliamentary track to sneer 
at my plain and true intrepretation of that bill. 
I quote from his speech: 

« Sir, the first member of Congress in the House of Repre- 
sentatives who broke ground against the Lecompton consti- 
tution was an honorable gentleman from Ohio, (Mr. Cox,] 
representing, I think, the capital district in that honored 
State.. He denounced this Lecompton outrage in language 
so strong, with a tone so bold, with a logic so triumphant, 
that I was disposed to contribute something from my own 
means to give a circuiation to his impassioned and con- 
clusive address. It has gone, therefore, broadcast over 
the land, He isa man that could not be convinced of his 
error by any inconclusive argument; yet he is converted to 
this proposition, and £ think it due te him that, in this poor 
way, I should give to the world, as far as it is in my power, 
his explanation of this bill: 

«í Mr. Cox said he was first in the House to oppose the 
Lecompton constitution, yet he had come to the conclu- 
sion to sustain the report. Proper considerations had ac~ 
tated him throughout. Though the constitution was not 
to he subinitted, the report provided for obtaining the scnse 
ef the people upon it? 

“There isan explanation, Mr. President, that is an ex- 
planation—an explanation most satisfactory, most triumph- 
ant; a process has been provided for obtaining the sense 
ef the people on a'proposition which is not submitted to 

‘them! Sir, there is no State but Ohio that could have sug- 
gested a solution of this problem like that.” 

The distinguished Senator, not satisfied with 
his sneer at Ohio, then denounced the proposition 
as equivocal. He said: 

“ The use of equivocation, or the double entendre, is an 
net of immorality, in legislation, deserving of severe cen- 
sure.” 

He prophesied that the result would be the cs- 
tablishment of a slave State in the center of this 
continent, on the highway between the Atlantic 
and Pacific, north of 360 30'. But this, like other 
vaticinations of the distinguished Senator, have 
received their quictus by a prompt non-fulfillment, 
They had in them more of wish than of prescience. 
flow much his other speculations are worth, may 

« dees 
be a matter of future inquiry. 

T'o refute this seer from New York, we have 
the admission of the chairman of the Committee 
on Territories here, (Mr. Grow,]} that the people 
did reject—not the English bill, but Lecompton, 
by the clection provided for in that bill. 

The Delegate calls that provision a mean and 
false contrivance. Was it, then, mean and false 
to allow his people to vote on Lecompton? He 
says the people of Kansas did not succumb to it, 
He afterwards qualified it by saying, ‘to its 
restrictive provisions.” 


| Litt | 
I say, sir, that every binding clause and word 


of that bill the people of Kansas accepted, acted 
under them, and were by them, enabled to give 
a free, unbribed, unintimidated expression as to 
Lecompton. 

In twenty substantive particulars they accepted 
that bill, and acted under it: 

1. In voting on the ‘question of admission, 
with the proposition named on it.”’ 

2. Invoting “ proposition rejected,’ and “prop- 
osition accepted,’ as they pleased, 

3. After the rejection of the proposition, in pro- 
ceeding to form a constitution more acceptable, 
by their legislative action. 

4. By electing delegates; and determining 
whother it was the wish of the people to come in 
at the time. 

_ 5. By making such “ limitations and restric- 
tions as to the mode and manner of its approval or 
ratification by the people of the proposed State,” 
as they might prescribe. ` 

6. The commissioners acted ander it, including 
the presiding officers of the two branches of the 
free-State Legislature. I call particular attention 
to this. 

Before I voted for that bill, I conferred with one 


of the commissioners named, Mr. Wier, the dis- | 


trict attorney. I found him fair. He went out 


immediately to Kansas, called the board together, | 


and initiated the proceedings under the English 
bill, in connection with the Secretary of State, 
Governor Denver, and the Speakers of the two 
Houses, who were free-State men. 

7. They established precincts for voting. 

8. They caused the polls to be opened at the 
places designated. 

9. They appointed the judges of election. 

10. They required the sheriffs to attend the 
places of voting, to preserve peace and order. 

11. They appointed a day for the election. 

_ 12. The Governor announced it by proclama- 
tion. 

13. It was the first Monday of August, 1858, 
and followed the law, by being “‘ as early a day 
as was consistent with due notice to the people.”’ 

Now, sir, I know, the secret history of this 
matter. Thisday was fixed in consultation with 
the district attorney, in order to conform to the 
English bill. 

14. ‘hey directed the ** time and manner of re- 
turns.’” 

15. These returns were made to the board. 

16. That board “ announced the result by proc- 
lamation.’”’ 

17. The “ Governor certified them to the Presi- 
dent.” 

18. Inthe third section the qualification of vot- 
ers is fixed—it was ‘‘inhabitants.”” This was 
followed in the vote. 

19. The provisions against fraud and force were 
observed by the officers, who fairly carried out 
the election. The papers of both sides said, at 
the time, that it was a fair election. No one com- 
plained of it. 

20. The board took an oath in conformity with 
the last section of the bill. E 

In following’these twenty substantive provis- 
ions of this bill, the people of Kansas were law- 
abiding. The Delegate said that they had ob- 
served all congressional laws; but he strangely 
contradicted himself by saying that they had not 
observed, or ‘ succumbed,” to the “restrictive”? 
parts of this bill, All these provisions I have 
named are restrictive. Every law is restrictive 
which regulates elections, provides against fraud, 
and limits the exercise ofpower. All these twenty 
instances are restrictive. Because no complete cen- 
sus was taken, for lack of the money, and because 
Congress failed to appropriate it—it does not fol- 
low that Kansas was derelict in her duty under 
the English bill. That part of the conference bill 
which provides for anew constitution and census, 
is in no sense restrictive. It is an enabling act. 
It offers to Kansas a proposition of admission, in 
case certain things were done. Itisatendecronly. 
It is nota definitive and compulsory rule of action. 
It docs not require and demand of Kansas to fulfill 
its conditions. If Kansas accepts the proposition 
of admission, and complies with the conditions, 
the compact is complete, and Congress is bound 
toadmit. No act of admission, even, would be 
necessary, according to some of the precedents, 
although it would be most regular to have such 
an act. 

Ohio, on 27th February, 1802, petitioned for 
admission. On 9th April, 1802, a bill was passed 
enabling her to come in. A constitution was 
formed, and on 19th February, 1803, an act was 
passed extending the laws of the United States, 
not locally inapplicable, over said State. 
of admission was passed; none was required. 


i 


ions of the enabling act, for its conditions were 
fulfilled, and Ohio was a State. And, therefore, I 
say that the enabling clause of the English bill 
was simply a proposition from Congress to Kan- 
| sas, which she was at } 
not. It was notat all binding upon her, 
accepted it, then she had the right to come, pro 


| legislation upon the partofCongress. Butwhether 
she accept it or not, when she comes again, as 
she comes to-day with her Wyandotte constitu- 


the Committee on Territories, [Mr. Grow,] then 
| we can consider her case. There is no provision 
in the conference bill which prevents our action. 
I am entirely free to act as I please upon this bill, 
as a member of the Thirty-Sixth Congress. Iin- 


as we have to-day, with just such surroundings. 
Tact now on the convictions I had in contemplat- 


No act | 


Her Senators took their seats under the provis- 


perfect Hberty to accept or | 
If she | 


forma, into the Union, even without any further | 


tion, in conformity with the eleven precedents - 
which have been referred to by the chairman of | 


tend so to act. Tanticipated just such a measure , 


ing such a contingency. No onc has a right here 
to question my action. My constituents alone 
can do it. 

It was said by the gentleman from Virginia, 
(Mr. Garnerr,] the other day, that all those who 
voted for the English bill were bound in honor to 
vote against the present bill for admission. Iam 
the keeper of my own honor. J cannot in honor 
do otherwise than vote for this bill. It would be 
dishonorable to do otherwise. When the confer- 
ence bill was up, I had clear views of the effect of 
the enabling act. I expressed them. Isaid then: 


€ This rule, which would keep out new States until they 
are matured by natural emigration, and until the population 
is sufficient for one member of Congress, is wise and use- 
ful. Itought to have been applied to Kansas before Le- 
compton camé up. “It has now been ingrafted on the Ari- 
zona bill, reported by Senator Doveras. The Democratic 
party will make it imperative and applicable to all future 
Territories. Already a bill is introduced by General Quit- 
man for that purpose. Et will become a law, by the united 
Democratic, and I hope, Republican and American ‘vote 
betore this session closes. 

“ But qverybody knows that, whether there bora ratio in 
Kansas sufficient for a member of Congress next fall or net, 
if Kansas brings to us a constitution made by her own peo- 
ple, there is nothing in the conference bill to prevent Con- 
gress from bringing her in. Congress is eapable of repeal- 
ingas well as of enacting. Congress did repeal the Missouri 
line, which had ‘forever? as its time to run; and surely 
Congress can bring Kansas in next session, with a less 
population than the ratio, if she chooses.” 


There were insinuations, groundless and mean, 
made against me, when | voted for the conference 
bill, for which [have had ample satisfaction. If it 
were notample hitherto, I take it to-day. I said at 
the time that the rule which would keep out new 
States until they were matured by natural emigra- 
tion, and until the population is sufficient for one 
member of Congress, was a wise and useful rule. 
It ought to have been applica before Lecompton 
came up. And, sir, when I went home to my 
people, and I was called to account for that vote, 
I laid down the same proposition. I am here to- 
day by these propositions to vindicate my record. 
I take pleasure in reading what I said at that time, 
in anticipation and confirmation of the doctrine 
which was so thoroughly discussed by the gentle- 
man from Massachusetts, (Mr.Goocn.] Here is 
what I said: ‘ 

“1, That it was wise and proper for Congress, in making 
an enabling act, to require the ratio of population for a 
member of Congress according to the universal preeedent, 
running from the ordinance of 1787 down to the Minnesota 
act of 1857, and according to the general rule as ‘to requi- 
site population,’ afiirmed iu the Cincinnati platform. 

«2, That it will be wise and judicious for Kansas to comply 
with the terms of the conterence bill. I trust they will do 
so. I believe that they will. If they do so, they will be 
admitted pro forma. 'The proposition tendered by Congress 
to Kansas being accepted by the latter, the compact is com- 
plete, ahd Congress is bound to admit. 

“3, But were it best to do otherwise than the enabling bill 
provides, there is nothing in the conference bill to prevent 
Congress from bringing Kansas in. Congress can do as it 
pleases'in every stage of its proceeding, with respect to the 
admission of States. The Constitution gives Congress am- 
ple ‘discretion’ in the admission of States.” 

I went on still further, and said: 

“Tam satisfied now, and was satisfied when the Le- 
compion constitution was sent back by the conference bill, 
that Kansas had the requisite population for a member of 
Congress. Therefore, when I voted to send Lecompton 
back to that people, L believe that F sent it to as many vot- 
ers as most congressional districts contain. This the elec- 
tions on the 12th January and on the 2d August have dem- 
onstrated. Many distriets in Ohio had several thousand 
less voters last year than Kansas had at these clections. 

«Kansas has the requisite population to make another 
constitution; bat she is not, as I believe, prepared nor 
willing to make such a constitution through the agency of 
the present Legislature, called the ‘thirty-nine thieves? 

fovernor Denver refuses to call that Legislature together 

again. The people sustain him, Cénsequently no appli- 
eation will be mie in that event, to the next session of 
Congress for admission, uniess under the Leavenworth 
constitution, which I never can vote for, because it is not 
the will of the people. 

“Yam satisfied that Kausas has the population for a 
member of Congr I do not believe it will decrease ; and 
so believing, I shall substantially comply with the rule as 
to the population, when E vote tor her prompt admission. 
{ feel myself at liberty, as a member ef Congress, to exer- 
cise my own judgment as to the population of Kansas 3 and 


> though the census would be the best evidence, yet any evi- 


{ 


i 
| 
i 
| 


į dence, (like that ef the Minnesota case,) which is con- 


vincing, will control my action. I am satisfied with the 
population ; and Isay here that, for that reason, I shall vote 
for Kansas to come in, if she hereafter applies with a con- 
titution fairly made and ratified.” 

My colleague [Mr. Penpieron] showed yester- 
day that there were seven districts in Ohio which 
had a less voting population than Kansas had in 
the last election. . The chairman of the Commit- 
tee on Territories—the gentleman from’ Pennsyl- 
vania, [Mr. Grow,]} who has thus far conducted 
this matter with creditable fairness—has shown 
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that there arc one hundred and fifty-two districts 
inthe United States which have a less voting pop- 
ulation than the voting population of Kansas. 
Here is what he says: 

Of the two hundred and thirty-seven congressional dis- 
triets in the Union, there were, by the official returns of the 
last congressional election, one hundred and fifty-two dis- 
tricts that polled each less than seventeen thousand votes. 
So the legal vote of Kansas on the first Tuesday of April, 
A. D. 1859, exceeded that of any one of almost two thirds 
of the congressional districts in the Union.”? 

There is, as I understand, (and if I am wrong 
the Delegate from Kansas will correct me,)aregis- 
try of the voters of Kansas, which required six 
months’residence. Uponit there are some twenty- 
seven thousand names! I believe that lam right 
in this. The number as stated by the Delegate is 
over twenty thousand. Therefore, I have no dif- 
ficulty in voting upon this bill, so far as the subject 
of population is concerned. 

Mr. PARROTT. Therc is no record, so far as 
I know, of the aggregate number of voters regis- 
tered in Kansas. I think, sir, however,ethat it 
is over twenty thousand, 

Mr. COX. I understood the gentleman from 
Kansas to say that there are over twenty thou- 
sand voters there. His fricnd, ex-Governor Stan- 
ton, told me, when I was conversing with him 
yesterday, that the number was near twenty-seven 
thousand. That is greatly more than the voting 
population of most of the districts in the United 
States. This number indicates clearly atleast one 
hundred thousand people. 

Mr. Speaker, I will not undertake to vindicate 
my vote forthe conference bill. Atthe time it was 
passed, there was a good deal of talk about. the 


“bribe and threat;’’ but that talk, sir, is now obso- | 


lete. Throughout the country itwas charged upon 


the Democrats from the North who voted for it, | 


that they had dishonored themselves and insulted 
Kansas by this conference arrangement. There 
was no foundation forthe charge. The people of 
Kansas sealed it with their condemnation. They 
gave a free, unbiased vote to reject the Lecompton 
constitution. That vote was my answer to the 
charge. Hlg 

It is no reason for me, sir, to vote against this 
bill, that Kansas is a Republican State. I will 
not follow the example of the Republican side 
of the House in the case of Minnesota and Ore- 
gon. I will not vote against free States because 
their politics may be disagreeable. But, sir, I 
believe that Kansas would be recorded to-day 
as a Democratic State if outside influences had 
not been at work last summer for the defeat of 
the Democracy. Governor Medary was beaten 
for Governor by only nineteen hundred and nine- 
ty-one votes. I charge that, by the operation of 
the registry law, there were at least two thousand 
voters, mostly Democrats, who were prevented 
from voting. These were men who had been in 
Kansas three years and more. 

Mr. PARROTT. Whom docs the gentleman 
give as his authority? 

Mr. COX. I obtained the information from 
the Governor of the Territory. 

Mr. PARROTT. What Governor? 

Mr. COX. Governor Medary, sir. 

Mr. PARROTT. F deny it. 

Mr. COX. The gentleman’s denial can go 
upon the record. These were men who had been 
there three years, and who before had voted the 
Republican ticket. They wanted to change their 
votes, and to vote the Democratic ticket. They 
were kept out by the Republican registers through- 
out the Territory. At places, some men were 
registered twice, over the county lines. Again, 
whole townships were thrown out where the votes 
were cast for Governor Medary. I charge, too, 
that money was sent by this immaculate Repub- 
lican party to Kansas, to overthrow the Demo- 
cratic party. The Republican Governor of New 
York—Governor Morgan—was the treasurer of 
this Kansas fund. Money was raised East for 
the purpose of controlling the election in that 
Territory. I submitit to the honest gentlemen 
who are inquiring after money used in elections, 


that they had betterlook into this matter, and sec | 


whether the victory over the Democracy in Kan- 
sas was not obtained by the venality and corrup- 
tion of men outside, whose money was sent in 
for the purpose of breaking down what would 
have been the popular voice in Kansas. I do not 
speak this amply upon the authority of Gov- 
ernor Medary. This matter came out in Kansas; 


4 


| ations. 


and this is the way it came out: the parties con- 
cerned quarreled over the fund. 

Mr. CLARK, of Missouri. I want to under- 
stand a remark made by the gentleman from Ohio. 
He has stated, as I understand him, that many 
names were kept off the registry, and that many 
were put there which had no right te be put there. 

Mr. COX. I mean that some were registered 
twice over county lines, changing their names 
very little, and some not changing their names at 
all. i 


Mr. CLARKE, of Missouri. If there were. 


names upon the registry, how then can the gen- 
tleman make that registry a guide to decide the 
popularia of Kansas? 

r. COX. I do not regard itas a perfect guide. 
It erables us to approximate towards the popu- 
lation. I do not suppose that the whole registry 
is corrupt. We know that in a Territory like 
Kansas, where the people are so scattered and 
sparse, the whole voting population can never be 
all brought out. This registry, however, is fair 
data from which to infer, with probable certainty, 
the fact of population. To this the gentleman 
bows his assent—does he not? 

Now, Mr. Speaker, I can tell you how this mat- 
ter about the Kansas money fund came out. I 
want the immaculate gentleman from Pennsylva- 
nia [Mr. Covope] to look after it in his investi- 
gations. It was charged that Conway and Lane 
got $1,000 out of the fund to make delegates for 
themselves and against Robinson. The fund was 
only designed for the elections, not for the nomin- 
It was used to beat a better Republican 
by worse Republicans; and what remained was 
turned in against the heroic band of unaided na- 
tional Democrats who fought the good fight last 
summer. 

When reproached with these frauds, the Repub- 
licans replied: ‘* We were cheated at first, and are 
only paying youup!’’ But they added to the force 
and fraud of the passionate fights of 1855-56 the 
cunning of the speculator, the zealotry of the fa- 
natic, and the corrupt venality of New York and 
New England politics, ° 

I believe that if Kansas had fair play, she would, 


as all the new States have done until corrupted, | 


throw off the uncongenial rule of this repugnant 
Republican politics, and take the policy which has 
made the northwestern States so greatand so pow- 
erful in so short a time! 

Mr. DUNN. But they are all Republican States 
now. 
i Several Republican MemseRs. We have them 
all. A 

Mr. COX. Not all quite. I trust that hose 
which you now have will soon return to that 
Democratic policy which has made them what 
they are. Unless they do so return, their great- 
ness and prosperity in the future will not keep 
pace with their past progress. 

But whatever may be the politics of Kansas— 
however objectionable may be her boundaries— 


i she had a fair clection on the 4th April, 1859, for 


calling a constitutional convention; on the 7th 
June for the delegates; on the 4th of October, out 
of fifteen thousand nine hundred and fifty-one 
reported votes, ten thousand four hundred and 
twenty-one were for the constitution as made; 
and subsequently some seventeen thousand men 
voted under all the disadvantages to which I have 
referred; while sixteen counties sent no returns 
on the constitution. But there were people enough 
who voted to show a substantial compliance with 


| the rule for the ratio of a member of Congress. F 


would not be nice about the exact number of 


| ninety-three thousand four hundred and twenty. 


As Mr. Sewarp argued in the Oregon case, a sub- 
stantial compliance with the rule as to population, 
will answer the requirement. 

I do not vote for this admission to get rid of this 
question. 1 have higher motives. It is right. 
Right, because all parties hitherto have encour- 
aged by votes the admission. No one has ques- 
tioned the population foradmission as to this State. 
Right, because the State is ripe for statehood. Its 
interests are neglected cruelly by the Federal 
Congress. Such has been her history, that she 
will ever remain under a cloud while in her ter- 
ritorial nonage. I vote for heradmission, because 
I pledged myself so to do, by my vote under the 
English-Montgomery bill; because { voted toallow 
her another chance, if Lecompton was rejected 
under the English bill. Ske has taken that oppor- 


tunity. I have a happy and: jubilant satisfaction 

in-giving this vote. History ‘has thoroughly jus: 

tified.my action. _ I challenge-any-one.to show a: 

word in-my remarks on the English. bili; 

is not to-day fulfilled. By it, Lecompton was'de= 
throned. “The people seized the alm ed: 
scepter of sovereignty... They. fixed: that sover- 
eignty ina constitution at W yandotte.: . Under it 

I have the opportunity, as a member of. a new’ 

Congress, after being justified by my people, 

vote for that undoubted and unambiguous expre 

sion of the popular will of Kansas. OES ES 
For voting for this English bill—even after I was: 
justified by the popular vote of Kansas in the sum- 
mer of 1858—I was compelled to meet from Repub-' 
licans at home a campaign unexampled for its uñ- 
provoked fierceness, its base and baseless charges’ - 
of personal corruption, its conceit, its ignorance, 
its impudence, its poltroonery, its billingsgate, 
its brutality, its moneyed corruption, its fanatical 
folly, its unflagging slang, its drunken saturnalia, 
and its unblushing libels and pious hypocrisy! 
Atthe capital of Ohio, in its. most noble and intel- 
ligent precincts, the people, ashamed of and indig- 
nantatthe audacious falsehood and brazen clamor, 
from the Republican presses of the State—from 
the United States Senator, who, judging by ‘his’ 
treatment of me at the capital of his State, disgraces 
the other end of the Capitol—and from. the little: 
penny-a-liners and pettifoggers, who echoed: the 
libels of Republican members fresh from this floor 

—in spite of all this the people doubled my ma- 

jority of 1856! I had the satisfaction—prouder 

than a temporary victory—of seeing the policy I 

had voted for with earnest and honest conviction 

of duty, and with the sustaining advice of such a 

statesman as Robert J. Walker, vindicated ‘by’ 

time, and sustained by its practical operation. As: 
the crowning act of this triumph, I shall vote for 
the admission of Kansas, under this constitution! 

In doing this, I court all criticism, defy all menace, 

andtruly represent almost every man, woman, an 

child in my district. ; cae 
Mr. SMITH, of Virginia, obtained the floor. 
Mr. CLARK, of Missouri.. Will my friend 
from Virginia allow me toask a question? I want 
to know whether itis the purpose to ‘press. this 
matter to a vote to-day. [Ēriss of “ Certainly it 

is.”] y 
Mr. GROW. I hope so. There is a special: 

order to-morrow. 

PERSONAL EXPLANATION. 
Mr. PRYOR. Irise to a question of privilege. 

T ask the gentleman from Virginia to yield to me.. 
Mr. SMITH, of Virginia. ‘Certainly. . 
Mr. PRYOR. — I would like the attention of an 

honorable member of this House from Wiscon- 

sin, [Mr. Porrer.] In the Globe of this morn- 
ing I find the following report of a scene which 
occurred upon this floor some few days since: 


“Mr. Potrer. We listened to gentlemen upon the other 
side for eight weeks, when they. denounced the members’ 
upon this side with violent and offensive language. We 
listened to them quietly, and heard them through. And 
now, sir, this side skali be heard, let the consequences be 
what they may. 

“Mr. Pryor. The point I make is this——- 

“The Cuainman. The Chair will receive no motion, 
and hear no gentleman, until members resume their seats, 


„and order is restored in the Hall. 


“Mr. Cox. Jlrise toa point of order. I insist that the 
gentleman from Illinois shall speak from his seat. 

“Mr. Pryor. That is the point { make. Let the gen- 
tleman speak from his seat, and say all under the rules he 
is entitled to say; but, sir, he shall not come upon this side, 
shaking his fist in our faces and talking in the style he has 
talked. He shall not come here gesticulating in a menacing 
and ruffianly manner. : i 

“Mr. Potter. You are doing the same thing. : 

s The CHAIRMAN., Gentlemen will resume their seats. 

“Mr. Cox. Ifthe gentleman from Filinois goes on as he 
has, a guarđian wiil have to be appointed for him* 

« Mr. BarkKspaLE, (addressing Mr. Lovejoy.) You shall 
not come upon this side of the House... 

“Mr. ApRarn. To avoid all further difficulty, I suggest 
to the gentleman from Illinois to speak from his seat. e. 
ali know him to be a man of courage, and that he cannot 
be intimidated. 

“Mr. Pryor. No one wants to intimidate him. 

“Mr. Lovesoy. Nobody can intimidate me. . 
“Mr. Aprain. I know that. I suggest to the gentleman 
that he continue his speech from his seat. i ` 

“Thirty or forty of the members from both sides of the 
House gathered in the area about Mr. Lovesoy and Mr.. 
Pryor, and there was increased confusion.} toes 

“ Mr, Jons Cocurane. i move that the committee rise, 
as it is the only way we can get rid of this disturbance. 

“Mr. Porrer. ido not believe that side of the House 
can say where a member shall speak; and they shall not 
say it. at f 

& Mr. Sareron. The gentleman. from Tilinois shall not 
make that speech from this.side of the House. 
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“Mr. BugxerrT. here is a rule of this House which re- 
aires each man to sprak from bis scat. The gentleman 

Bam Hlinois was not in bis seat when he was speaking. 
We cannot; and he shalt not, cross this Hall to this side in 
aimenacing manner. He shall not, let the consequences be 
what they will, He must speak from his seat. 

Mr. Grow. { move that the committee rise. 

“Phe Cuainman. Gentlemen must resume their seats. 

“Mr. Cox. Letthe gentleman from IHinois take his seat. 

«Mr. Wasunorne, of Ilinois. Let others be seated, and 
let my colleague proceed. 

“Mr. Porrer. The gentleman from Illinois can take 
care of himself without the assistance of the other side.” 


It is due to myself to say that, although he may 
have been. near me, I did not recognize the pres- 
ence of the honorable member from Wisconsin, 
nor did I hear one word from his lips. Now, sir, 
am Tpeculiar or singular in failing to observe his 
presence? for, by reference to leading papers.in 


- New York, Philadelphia, and Baltimore, all of |! 


which give separate and distinct accounts of the 
proceedings of that day, I find that no allusion is 
made to his presence, and not one word is he re- 
ported to have uttered: However, I find this lan- 
guage reported inthe Globe, and I presume I must 
concede that he did appear, and that he did speak 
on that occasion. But, on recurring to the man- 
uscript of the reporters, I find that he has inter- 
polated the record of our proccedings, ina matter 
touching personal relations, affecting that record 
in a most material regard: 

“ We listened to them quietly, and heard them through. 
And now, sir, this side shall be heard.” 

- There stopped the manuscript of the reporter. 
The member from Wisconsin then added, in his 
own handwriting, “let the consequences be what 
they may.” 

Again, I am reported ag having said: You 
shall not come here gesticulating in a menacing 
and ruffianly manner.” Mr. Porrer was. re- 

orted to have made no response. The reporter 

eard no response, and accordingly reported none. 
The member from Wisconsin here interpolated 
in: his own handwriting ‘ you are doing the same 
thing.” 

Again, following a remark made by Mr. Jony 
Cacurane, the member from Wisconsin is made 
by the reporter to say: 

“E do not belicve that side of the House can say where 
a member shall speak.’? 

There the official report terminated; but the 
member, from Wisconsin has added: ‘and they 
shall not say it.” 

With this statement of facts, repeating that the 
newspapers of the country have not reported his 
presence in the House at all on that occasion, and 
that the official report of our proceedings exhibits 
the fact that he did not say that which he repre- 
sents himself to have said, I resume my seat. 

Mr. POTTER. I am very much surprised 
that the member from Virginia should say that he 
did not see me upon the occasion alluded to; but, 
sir, I have no right to say, and I shall not say, 
that he did see me; because I, of course, cannot 
say that he saw me; but I stood within a few feet 
of the gentleman; and when he made the remarks 
which he has just read in relation to Mr. Love- 
sox’s coming down into the area gesticulating and 
shaking his fists, I said: ‘* You are doing the same 
thing.” I said it, as I supposed, distinctly; and 
I was surprised when, on looking at the notes of 
the reporter, I found that it was not so reported. 
I did what I supposed every member had a right 


to do under the circumstances. When I was con- | 


scious, when F knew that I made the remark, and 
when other members on this side of the House 
heard me make it, I put the remark in its proper 
place. 1 also claimed the right, and exercised the 
right, in looking over the notes of the reporter, to 


correct them. I believe the member from Virginia |} 


did the same thing. At any rate, his remarks had 


been corrected; judging from the appearance of | 
{did no more than the member 


the manuscript. 
from Virginia did. I corrected my remarks. It 
is perfectly natural to suppose that, under the cir- 
cumstances, in the confusion which took place 
when so many were speaking at the same time, 
the reporters did not hear distinctly; but there 


are gentlemen on this side of the House who did | 


hear me make the remarks as they appear in the 
Globe. That is all I have to say upon the sub- 
ject. i 
; Mr. PRYOR, One word mere. As to my sec- 
ing the gentleman from Wisconsin, it is proper 
for me to say, that although I did not see or rec- 
ognize him, he may have ‘been there without my 


if 


j interpolated there. 


seeing him. As to the other point the gentleman 
makes, that I also altered the report of my re- 
marks, I have this to say: that I did in two in- 
stances, I think, which I have here, substitute one 
word for another, not in any respect changing the 
sense or meaning; certainly not making the lan- 
guage stronger, or putting me in any more heroic 
attitude. 

Junderstand the gentleman, then, to remark that 
he did say, on that occasion, that I had, in a ruf- 
fianly and violent manner, approached and ges- 
ticulated towards the gentleman from Hlinois. I 
understand him to say that. Now, sir, I wish to 
knowif I am to understand further that he intends 
by that any menace or offense to myself individ- 
ually? {Laughter from Republicans.] 

r. POTTER. What I meant to say was this: 
that when the member from Virginia had left his 
own scat and came down into the area, and was 
shaking his fists at Mr. Lovesoy, and was charg- 
ing, so that it might go to the country, the same 
offense, if it be an offense, upon the gentleman 
from Hlinois, I said what was very natural that I 
should say under the circumstances, that ‘* You 
are doing the same thing.’’ I deprecated the shak- 
ing of fists on one side as much as upon the other; 
but I meant what I then said, and I stand by what 
I said. 

And, sir, I said before that I consider that a 
member has the right, not only to correct his re- 
marks as taken by the reporters, but if a remark 
has, in the excitement and confusion of the occa- 
sion, been left out, he has a perfect right to put it 
in. I did put in this remark, because I wanted 
the report to be correct. That was the only mo- 
tive [ had. 

And now, Mr. Speaker, I will ask the member 
from Virginia whether he did not, of his own mo- 
tion, erase that remark after it had been put in the 
report? Task him what right he had, even after 
I had put in a remark, to erase it without con- 
sulting me? When I looked over the notes again, 
I saw what the gentleman from Virginia had done; 
and Į now say that he had no right whatever to 
alter a single word or a comma in those remarks. 
I would havecutmy right hand off before I would 
have done it. : 

But, sir, that remark of mine, put in its proper 
place, as {uttered it, was entirely wiped out by the 
member from Virginia, [Mr. Pryor.] He erased 
it in such a way that neither the reporters, the 
printers, nor anybody else could have told what 
were the words which had been written. It was 
taking a liberty, Mr. Speaker, which he had no 
right to take. It is the right of fo person, in 
looking over the notes of the reporter, to erase 


j any remark there written, whether by the reporter 


himself or anybody clse. If the manuscript has 
been submitted toa member, and he has corrected 
his remarks, ashe has the righttodo, the gentleman 
from Virginia has no business and no right what- 
ever to amend, or alter, or strike out the remarks 
urporting to have been made by another mem- 
er. Itis a liberty which I did not take, which 1 
have no right to take, and which no gentleman has 
the right to take. 

Mr. PRYOR. One word, and then J am done 
with this matter, ‘The gentleman from Wiscon- 
sin wants to know by what authority—for he 
impeaches the act—I erased matter which he had 
I erased no word whieh the 
reporter had written upon his manuscript, but I 
felt myself authorized to erase an unwarrantable 
and impertinent interjection in the gentleman’s 
own handwriting. He says before he would have 


| done that thing—erased that which somebody 


else had put upon the manuscript—he would have 
his arm cut off, and yet he could interject into the 
manuscript that which the reporter did not write 
down and report him to have said. [Laughter 
from the Republican benches.] 

The gentleman says that he stands by his lan- 
guage. Lam very glad to hear it, I understand 
him then to give me the liberty of construing his 
remark as J please. I will put what construction 
I please upon it, and whether or not he stands 
by it the sequel will demonstrate. ([Derisive 
laughter from the Republican benches.] 

Mr. POTTER. Let it demonstrate. 

Mr. SMITH, of Virginia, obtained the floor. 

Mr.GROW. With the permission of the gen- 


t 
It is necessary for me to leave the city to-morrow, | 
and I hope that the House will consent to close this | 


{ 
} 
i 
i 


i 


leman from Virginia, I will make a statement. jj 


question to-day. I suggest that we take the vote 
after the gentleman from Virginia has concluded. 

Mr. CLARK, of Missouri. I hope that sug- 
gestion will be acted on. 

Mr.KEITT. I shall have no objection what- 
ever to the arrangement suggested, provided my 
friend from Virginia, [Mr.Garnerr,] who wishes 
to make an explanation in reference to the vote 
he will give on the pending measure, is allowed 
to be heard. I wish to say nothing myself. If 
my friend from Virginia is allowed to'be heard, I 
will make no objection to the arrangement. 

Several Memurrs. Nobody objects to that. 

Mr. KEITT. Very well, then. 

Mr. DAWES. Mr. Speaker, the gentleman 
from Wisconsin, [Mr. Porrer]—. . 

Mr. BURNETT. The gentleman from Vir- 
ginia is entitled to the floor on the Kansas ques- 
tion, and I insist that he shall proceed with his 
remarks. 

Mr. DAWES. The gentleman from Virginia 
will, I know, yicld to me fora moment. I wish 
merely to state 

Mr. SMITH, of Virginia. If the gentleman 
wants to say anything further ona personal ques- 
tion, he must pardon me if l do not yield to him. 

Mr. DAWES. I want to say a word as to the 
record, and nothing more. 

Mr. SMITH, of Virginia. 
has the gentleman with it? 

Mr. DAWES. I merely desire to state, that 
when the disturbance occurred— 

Mr. SMITH, of Virginia. I must proceed with 
| my remarks. 

Mr. DAWES. I want to state, that I heard 
the gentleman from Wisconsin [Mr. Porter] 
mako the remark that he has repeated upon this 

oor. 

Mr. BURNETT. The gentleman from Massa- 
chusetts is not in order 

TheSPEAKER., The gentleman from Virginia 
| is entitled to the floor, and he will proceed with his 
remarks without further interraption, 


SETTLERS IN IOWA. 

If the gentleman from Virginia and the House 
consent, the Chair will take from the Speaker’s 
table a message from the Senate asking for the 
return of Senate bill No. 371, for the relicf of cer- 
tain settlers in the State of Iowa. 

There was no objection. 

The SPEAKER. If it be the pleasure of the 
| House, the bill will be returned to the Senate as 
requested. The Chair understands that when 
such a request is made from one body to the other, 
it is the Qniform courtesy to grant it. 

It was so ordered. 

KANSAS QUESTION—-AGAIN. 

Mr. SMITH, of Virginia. Mr. Speaker, I will 
how proceed to touch some of the points which 
have been brought forward on this occasion; and 
| I propose to make certain statements in connection 
| with them. I will be brief, for it is now getting 
late, and I have sufficient respect for the anxiety 
of the House to get to the question. 

When the Kansas-Nebraska act was passed the 
country westof Missouri wasa wilderness, and for 
the first time was opened to the otcupation and 
, settlement of the American people. The Mis- 
sourians, living along the border and having long 
looked upon the promised land, took possession 
at once. To a considerable extent they were the 
first American settlers in that Territory; and, 
without going at large into the question, I desire 
to bring the attention of the House to thatdistinct 
fact, by simply stating it. It isa fact, sir, well 
known and well understood by the country. The 


What connection 


| disturbance which took place after that occupa- 
| tion grew out of the organized associations of the 


i free States. The scenes of violence that were 
begun, were begun in an effort to displace those 
i who had previously occupied the Territory in 
| peace. With regard to these facts there is no 


|i question. I state them without designing to go 


| into the various rights and wrongs of the contro- 
| versy. 

| Now, sir, in 1856, when the Republican party 
had a majority in this House, growing out of the 
Kansas agitation and discussion, as we know, a 
bill was proposed to admit Kansas into the Union 
under the Topeka constitution. I shall not go into 
the circumstances of that case; and I only refer to 
itnow for the purpose of reminding the House that 
at that time the dominant Republican party in this 
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Hall were ready to admit as a State into the Union 
the Territory of Kansas, when clearly it had noth- 
ing like an approach to the requisite population. 
It is,well known as a historical fact, in this House 
and in the country, that there was no power in the 
friends of the Lecompton constitution of that day 
to putit through this House. It was superseded 
by other propositions; and at last it was adjusted, 
as we all know, by that compromise, effected by 
a committee of the two Houses, which reported 
the English bill. 

I mention these facts because I desire them to 
come distinctly forward within the memory of the 
country and of members, and in order that they 
may have their due and proper weight. 

Well, sir, the Lecompton constitution, so fa- 
miliar to the country and the subject of so much 
vituperation, was denounced with much bitterness 
yesterday by the Delegate from Kansas. The 
debate has been characterized with a becoming 
courtesy, with the single exception of that Delegate 
—who, of all others upon this floor, ought not to 
have forgotten what was due to his position. He, 
a Delegate from a Territory, characterized in a 
most offensive manner.a measure which a large 
portion of the House, the Representatives of that 
day, voted for, I think he might as well have 
spared that animiadversion. Members occupying 
a different relation to the country and the business 
of the House have not thought it necessary to 
make any such strictures, or indulge in any such 
denunciations; and I think it would have been 
well for him to follow such examples. But he 
denounced the Lecompton constitution—and I be- 
lieve he is the only person who did—in the fiercest | 
and bitterest terms. 1 say here, then, that the i 
denunciation was unjust. I say here that there 
is not, in the whole history of ‘the Lecompton | 
constitution, one single fraud. 

Sir, I ask—and I call the attention of gentlemen 
to it—if the act of submitting the question of a 
convention to the people was not fairly passed by 
the Legislature of that Territory ? Iask ifthe bill 
itself was not fair and proper? And I ask if the 
majority of the legal voters who voted upon that | 
question were notin favor of the convention which 
was subsequently held? I ask if the convention 
itself was not composed of men duly clected by a 
majority of the voters of Kansas who chose to goto 
the polls and exercise the right of suffrage? Lask, 
if the convention, when it met, did not delikerate 
with open doors, and, in the face of the country, 
frame a constitution? I ask if there was one sin- 
gle attempt to obscure or mislead the public mind 
in reference to it? And when the labors of that 
convention were closed, I ask gentlemen if that 
constitution was not submitted in the terms des- 
ignated by the convention itself, to the people of 
Kansas? and whether a majority of the voters 
who chose to vote at the polls did not give an 
expression in favorofit? I challenge gentlemen 
upon the other side, one and all, and especially 
the territorial representative here, to say if there 
was one single act of fraud in all those proceed- 
ings. 

‘Mr. GOOCH. The gentleman says he chal- 
lenges any member of the Territorial Committee 
to point out any act of fraud upontke part of that 
convention, The convention undertook to sulymit 
to the people of Kansas, not the constitution, 
but the question whether they would have a con- 
stitution with slavery, or a ‘‘constitution with 
no slavery.” This is the provision, which I will 
read, and leave it almost without comment: 

“ But if upon such examination of said poll books it shall 
appear that a majority of the legal votes cast at said elec- 
tion be in favor of a ‘constitution with no slavery,’ then 
the article providing for slavery shall be stricken out from 
this constitution by the president of this convention, and 
slavery shall no longer exist in the State of Kansas, ex- 
cept that the right of property in. slaves now in this Terri- 
tory shall in no manner be interfered with.” 


Lask the gentleman if he calls that a fair and 
open submission of the question of slavery to the 
people of Kansas? 

Mr. SMITH, of Virginia. Most assuredly. 

Mr. GOOCH. That is all, then. 

Mr. SMITH, of Virginia. Certainly it was 
submitted to a vote of the people of Kansas in 
conformity to well-established precedent, it being 
abundantly sustained and demonstrated that the 
convention was not bound to submit anything. 
They could have adopted the constitution without 


calling for a vote of the people; and the gentleman | 
from “Massachusetts knows that as well as anv! 


| English compromise bill. 


. upon the people a constitution which they do not } 
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gentleman upon this floor. They would have 
been warranted in so doing by numerous prece- 
dents which exist in connection with the forma- 
tion of constitutions in this country. 

If, then, the convention could have proclaimed 
that constitution without submitting any. portion 
of it to the people, I ask if they could not have 
submitted such portion ofitas they saw fit? Now, 
the gentleman from Massachusetts is ordinarily, 
as I have always believed, a fair man; and 1 put 
the question to him, if it was not perfectly within 
the power of that convention to proclaim that con- 
stitution without calling fora vote of the people? 
and if they could have done it with reference to 
the entire constitution, could not they have done 
it in reference toa part? 

Mr. GOOCH. If a convention is called with 
the expectation and understanding upon the part 
of the people that the instrument which they frame 
as their constitution is to be submitted to the peo- 
ple for their ratification, then I say the convention 
has no right to proclaim that constitution without 
a submission to the people. 

Still further, I say itis the right and duty of | 
Congress, under all circumstances, when an in- | 
strument is presented here purporting to be acon- 
stitution of the people, to ascertain whether or 
not it be the will of the people. I care not how 
it is framed, what sanctions, guards, and checks 
may have been placed around it, if the Congress 
of the United States is satisfied that it does not 
embody the will of the people, it is their duty to 
reject the application for admission, and not force 


desire and have not indorsed. 

Mr. SMITH, of Virginia. Thegentleman has | 

gone off altogether upon another point, The 

uestion is: were the proceedings which led to the, 
ormation of the Lecompton constitution tainted 
from the beginning to the close with fraud, as 
has been charged by the Delegate from Kansas? 
The fact that the gentleman went off upon another 
point, equally easy of solution, is a confession I 
covet; for it is conceded by the course of his re- 
marks that there has been no fraud in this whole 
proceeding, unless it may be in the mode of sub- 
mitting the question to the people, which I have 
answered. Isay, then, that the proceedings in ref- 
erence to the formation of the Lecompton con- 
stitution were in strict conformity to law, and in 
the full exercise of what Mr. Webster proclaimed 
in a celebrated law case, a peculiarity of his coun- 
try—in strict conformity to American liberty; 
a liberty regulated by the Constitution, and pro- 
tected by law? 

Mr. Speaker, I now proceed. The Lecompton 
constitution was not adopted. The English bill 
was. We had gone through a great deal of trou- 
ble on this question. We had had a vast amount 
of excitement and dissension, The whole coun- | 
try had been agitated, and all good citizens wished 
to have the thing settled. The result was the 
l beg leave to call at- 
tention to that, because it was designed to adjust 
this Kansas controversy. It was not to perpet- |i 
uate a fraud on the people of Kansas, but to ad- | 


just this Kansas difficulty, and to prescribe a set | 


of rules by which the question of a future con- |! 
vention was to be regulated. Task my honor- | 
able colleague on the Committee on Territories if | 
he will deny that it is of the highest degree of 
importance that this House shall, in all important | 
matters, be governed by law? We have a law 
regulating-the mode of contesting elections. We 
have alaw regulating all the machinery of the 
Government. And was it not right under the 
circumstances—under the strife that had been en- 
endered and continued—was it not of the highest 
importance to the peace and harmony and right 
settlement of the question, that a system of rules 
as to the future taking of a census and the hold- |} 
ing of a convention should be adopted by this | 
body? The Congress of the United States, in the || 
bill to which I have referred, did that. Congress 
| 

f 


laid down rules by which the people of Kansas |! 
were to be governcd. Now gentlemen say that || 
an act of Congress is not obligatory; that it does | 
not furnish an imperative rule of conduct, butis | 
null and void; and that action may be taken in- i 
consistent with it. | 

But I do not mean to raise any question on this || 
subject. [know very well that we have the power | 
if we choose to disregard all law and to create alaw | 
to ourselves. Iam aware of all that; but yet, as i 


s 
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a law-abiding pedple; as a: people disposed: to 
respect the acts of our predecessors; as a people 
inclined to give stability to the operations of this 
great country, I ask if we will lightly and with- 
out necessity disregard-a plain rule, fixed and:es- 
tablished, for the very purpose-of ending“this un= 
happy. controversy? oe ae Pad 

Why do we pass laws? -Tò disregard: them? 
Why do we lay down rules in cases‘of election? 
To contemn them? No, sir, no; but: to-inform 
the country what means they should adopt for the 
purpose of attaining the ends in view. So, like- 
wise here, in regard to the formation of a future 


|, constitution, the rule-was laid down in this Eng- 


lish bill intended to govern our future action; be- 
cause our pastaction had been conflicting in:char- 
acter. Was there anything unréasonable in that? 
Let me read it to the House: 

‘And in that event, the people of said Territory? 


That is, in thé event the people should vote not 
to accept the Lecompton constitution— 
“are hereby authorized and empowered to form for them- 
sclves a constitution and State government, with the name 
of the State of Kansas, according to the Federal Constitu- 
tion, and shail elect delegates for that purpose whenever, 
and not before? — 


Mark, sir, “ whenever, and not before” — ; 
é it is ascertained, by a census daly and legally taken, that 
the population of said Tergtory equals or exceeds, the ratio 
of representation required fora niember of the House of. 
Representatives in the Congress of the United States.” 

Now, here is a rule. They shall be entitled to 
admission whenever they shall duly and legally 
take'a census,and shall establish that they havea 
population equal to the ratio of representation for 
a member of this House. Now, I put it-to.gen- 
tlemen if there is anything unreasonable in that 


| requirement? And-J-ask these gentlemen espe- 


cially who voted for that bill, if, after that evi- 
dence, they can vote for this bill? They, atleast, 
who voted for the English bill are bound, as moral 
agents, to enforce it. -We wanted to-get rid of 
vague declarations. We wanted to free ourselves 
from the speculations of interested members, from 
whom we had had on similar occasions many 
curious statements. We therefore prescribed in 


| that solemn and deliberate act, that they should 


not be admitted into the Union until, by a census 
duly and legally taken, their. population should 
be shown tocqual or exceed the ratio of repi€sent- 
ation required fora member of the House of Rep- 
resentatives of the Congress of the United States. 
Here is a rule distinct, explicit, and beneficial 
in its operation, whichis bound to receive the re- 
spect of the Government of the United States, and 
especially the respect of those ‘who voted for it. 
Well, now Task the question again, why-was 
this rule not observed? There were two reasons 
for it, one of which the gentleman from Tennes- 
see [Mr. Quarues] adverted to witha great deal 
of force. That is, that when they adopted many 
of the provisions of that-bill they shirked that in 
regard to the census, for the obvious.reason, in ` 
his judgment, that they knew they had not the” 
population 19 satisfy the requirements of the law. 
ut, Mr. Speaker, I grieve to say that, in my 
opinion, there was another reason for it, Every 
step that has been taken in this unhappy contro- 
versy has been in open outrage on established 
law. When the territorial government fell into 
the hands of the pro-slavery party, as you call it, 
the only way to get rid of the evil was to rise in 
rebellion against it, to repudiate it, to spit upon 
it; and that was done, avowedly-and deliberately. 
And, sir, when the first Delegate from that Ter- 
ritory (Mr. Whitfield) came here, his election was 
resisted, in partand to some extent, on the ground 
that he was elected not under any law, as the 
territorial law was absolutely null and void. 
Go on, step after step, and when. you come to 
the Lecompton constitution itself, what are the 


| facts there ? I ask gentlemen why it was that Re- 


publicans did not take possession of the territo- 
rial government if they had the power? We have 
precious revelations in-the Herald of yesterday, 
showing the reasons, pro and con., why this thing 
was not done. To take possession of the govern- 
ment under the territorial laws would. have beena 
recognition of those laws, and would have-given 
peace and repose, according to the testimony fur- 
nished by Redpath, to a distracted:Jand. They 
did not want peace. They wantéd-to stand out 
against the recognized authorities: I tell gentle- 
men that if they will-leok at ‘these revelations, 
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jority in Kansas, (and probably they had,) why 
did they not take possession of the government, 
vote down the other party, and come into the 
Union according to law? Jt was because they 
wanted trouble and revolution. 

Here we see in-these very proceedings a con- 
tinuation of the same disorganizing policy. The 

. people of Kansas did not mean to come in under 
the English bill. They stood out, as they had 
stood out on all former occasions, against author- 
ity. They even spurn and repudiate an act of 
Congress, while they believe that Congress has 
supreme and absolute control over the Territo- 
ries. 

That is the secret, sir. And now I ask gentle- 
men on the other side, believing, as E do, that 
Congress has the power to regulate all these ques- 
tions and to prescribe rules of action, how they 
can give their support to a movement founded in 
rebellion against law and announcing a determ- 
ination to defy the highest authority of the coun- 
try? ; 

But, sir, it was done. A convention was hela. 
A constitution was formed. That constitution 
was presented to this House, and was referred to 
the Committee on Territories. When the bill 
now under consideration was brought. before the 
committee and a report was read, I asked in com- 
mittee (F choose to make the revelation) for the 
postponement of action until the next meeting of 
the committee. That was refused. I asked for 
an opportunity to examine the report, and for per- 
mission to take it to my room; and that was re- 
fused. I was told by the honorable chairman of 
that committee, that as my report would be of an 
opposition character, we might as well act at once. 
In other words, the question had been determined 
by a sub-committee, consisting of a majority of 
that body. Well, the question comes up here 
now, what are the objections to it? They are 
several; and [ shall very briefly advert to them. 

One of them is, that the law has not been com- 

plied# with; and gentlemen are absolutely driven 
to the necessity of figuring up a sufficient popula- 
tion by calculations of a most fallacious character. 

According to the statement, there are seventeen 
thousand voters in Kansas. Itake that statement. 
These voters are men ina new Territory. ‘The 
population, we know, is largely floating. We 

draw it is composed, to a very great extent, of 
young men. Task the committee if they believe 
that every one of these voters was a married man, 
with five children? Now you must multiply sev- 
enteen thousand by nearly six—fora wife and five 
children to cach voter—before you can reach the 
nincty-three thousand four hundred and twenty, 
which an old State must have toget a Represent- 
ative on this floor. I ask gentlemen, with confi- 
dence, if they belicve that each of these seventeen 
thousand voters had a wife and five children? 

Or that those who had wives and children were 

in such excess as to supply the deficiency of those 
who had none? 


Why, sir, even in the old States it is very rare, į 
if at all, that we find a wife and five children to | 


each married man, much more to cach voter;and 
I take the position that the statement of gentle- 
men—the proof upon which they rely to show a 
suficient population—proves conclusively that 
their speculations are unsound. 

Mr. Speaker, I deem it very important that 
this rule of population should be adhered to. I 
deem it very important that a new ‘Territory 
should not come into this Union until she hasa 
population equal to that required for a Represent- 
ative in one of the old States. Why chou it 
not have? Thatis the question. I would like to 
hear some reason why she should not. We know 
very well that the population of the new Terri- 
tories are not homogeneous. We know very well 
that they are composed of people from every 
quarter of the world, and that they have very few 
sympathies, and tastes, and interests in fact, in 
common with the people of the older States. 
Why should they have equal political power with 
a less population than the Constitution and laws 
require in the older States? I would like to have 


that sufficiently explained. I confess my utter 
inability to find out a reason why it should be so. 
The English adjustment bill requires it, and it is 
a doctrine which, if we could put it into practice 
and adhere to it, would relieve us hereafter from 
a great deal of trouble and difficulty. 

But, sir, that is not all; there is another reason 
for it. We know perfectly well that there are 
ambitious and aspiring men in these new States. 
We had a striking illustration of it in the case of 
California, prematurely forced into our political 
Union. We know that there are men agitating all 
the time for the sake of the honors and offices, and 
who strive to force these Territories, with small 
populations and against the wish of the people, 
mto the pos.tion of sovercign States, in order that 
they may be Senators and Governors; and a rule 
to require the ratio of representation, fixed and 
immutable, would prevent this political juggling. 
Were the people of Kansas anxious for a State 
constitution and to be admitted into the Union? I 
propound the question without fear or hesitation, 
and Í say unhesitatingly that they were not. We 
are told that seventcen thousand votes were cast 
in the election of a Delegate. What was the vote 
on the question of State or no State? Why, five 
thousand three hundred and sixty-stx votes for, 
to fourteen hundred and twenty-five against—be- 
ing only a little upwards of six thousand votes, 
when it is claimed that there were eighteen or 
twenty thousand voters in the Territory. That 
show very great indifference on the part of the 
people to assume sovereign power; it shows that 
they were not anxious on the subject, and that the 
agitation and excitement have grown out of politi- 
cal ambition, rather than out of any desire of the 
people to be aamitted into the Union. 

But I must pass on. 1 desire now to call atten- 


f tion to this attempt to embrace a sovereign and 


exclusive power within this State. I beg to call 
attention to it, because the language of this pro- 
viso is peculiar, What is the proviso? I will 
read it: 

Provided, That nothing contained in the said constitu- 
tion respecting the boundary of said State shall be construed 
to impair the rights of persen or property now pertaining to 
the Indians in said ‘Territory, so long as such rights shall 
remain unextingnished by treaty between the United States 
and such Indians, or to include any ‘Territory which, by 
treaty with such Indian tribe, is not, without the consent 
of said tribe, to be ineluded within the territorial limits or 
jurisdiction of any State or Territory; but alt sneh Terri- 
tory shall be excepted ont of the boundaries, and constitute 
no part of the State of Kansas, until said tribe shalt signify 
their assent to the President of the United States to be in- 
cluded within said State, or to affcet the authority of the 
Government of the United States to makegny regulation re- 
specting such [ndians, their lands, property, er other rights, 
by treaty, law, or otherwise, which it would have been con- 
petent to make if this act had never passed. 


TTere you see that the only thing exempted from 
the power of the State of Kansas is the rights of 
person and property. The sovereignty of this In- 
dian territory is transferred to Kansas; there is 
simply anexemption of personand property. They 
have the right to introduce their officials there, and 
the Indians are protected in nothing except in 
reference to personand property. The sovereign 


| power over this Indian territory is as absolutely 
in the State of Kansas, should this bill pass and į 
become a law, asis any other portion of her ter- | 


ritory. There isa limitation upon the exercise 
of sovereign power, itis true; but it is a limita- 
tion restricted to two subjects, and two subjects 
only. 

Task gentlemen upon the other side why should 
this be done? Js there any necessity for it? 
None whatever. It would be perfectly easy to 
amend the bill so as to exclude the Indian terri- 
tory from the boundaries of the State. Why not 
do it? Why not run the boundaries of Kansas 
ronnd the Cherokee reservation? 

The gentleman from Massachusetts, [Mr. 
Goocu,} who has argued this question, concedes 
that this provision of the bill docs not give any 
ght to the proposed State of Kansas over this 
Indian territory. He is compelled to acknowledge 
that. But I invite his attention to the terms of this 
bil. He says that it conveys no right, and that 
it can convey no right, in conflict with the Indian 
right; and, sir, he read a clause of the Constitu- 
tion, to which I would again ask his attention. 
That clause is as follows: 

“This Constitution and the laws of the United States 
which shall be made in pursuance thereof, and ail treaties 


made, or which shall be made, under the authority of the 
United States, shalt be the supreme law of the land.” 


s 


I interposed the remark, during the discussion 
this morning, that although the treaty was the su- 
preme law, so was a law of Congress. The laws 
of the United States and the treaties are all in- 
cluded in the same clause, but one following the 
other, and the treaties following the laws. Now, 
Lask the gentleman from Massachusetts to be good 
enough to show me how he obtains for this treaty 
a superiority over laws of the United States made 
in conformity to the Constitution? : 

But the Constitution goes on to say: 

“ And the judges in every State shal! be bound thereby ; 
anything in the constitution or laws of any State to the 
contrary notwithstanding.” 

Sir, I know that any law or constitution in any 
State contravening an act of Congress is null and 
void. But, sir, that clause cannot have any ap- 

lication to this question. It is not a State that 
isacting. We are acting here to give alaw upon 
this subject that shall bea binding rule of action, 
We propose to give jurisdiction to Kansas over 
this section of Indian territory. Task, then, ifa 
treaty is a supreme law of the land, is not an act 
of Congress equally supreme? And if we pass 
a law contravening a treaty, I ask if there is any 
hesitation or doubt of the fact that, if òne be of 
more validity than the other, the law is supesior, 
and will remain in force? Here we pass this bill. 
It ig an act not only of this House, but of the 
Senate and President. A treaty is but the act of the 
Senate and President. The first is the major, the 
latter the minor; and of course, according tocvery 
system of logic, the major includes the minor. | 
say, therefore, that the rights of these Indians, 
under the bill now before us, is clearly invaded. 
Should we do it? : 

I call the attention of gentlemen on the other 
side of the House again to this clause of the bill, 
and Isay that, under its operation, no matter what 
the treaty may be, the Indians will have no chance. 
I say, then, that we are doing a great outrage by 
pansing the bill with its presentprovisions, which, 
by a simple amendment, may be avoided; and E 
say to gentlemen Wpon the other side, wherefore, 
when the question 1s made and the difficulty pre- 
sented, will they not avoid the difficulty, when 
they can, by a simple amendment, leave the In- 
dians in full possession of their rights ? 

Sir, is strife in Kansas never to have an end? 
Ts the red man to be compclied to come here and 
ask for protection against the aggressions of Kan- 
sas hereafter? Are we to have future agitations 
upon this subject, when, bya simple amendment, 
all difficulty may be avoided? I putit to the judg- 
ment, I put it to the good feeling of the members 
upon the other side of the House, whether they 
will not allow the boundaries of this proposed 
State to commence at the northeastern corner of 
the Indian territory on the Missouri line, and 
run west along the line of that territory, until you 
reach the northwestern angle thereof; thence south 
to the thirty-seventh degree of north latitude; and 
thence with that line to the line of longitude men- 
tioned in the bill, thus excluding this Indian coun- 
try from the State? What objection can there bo 
to that course? Fair play. Fair play will say 
there can be no objection, None; none. I ap- 
peal, then, tg-g@entlemen on the other side whether 
they are determined that no amendment shall be 
made to the bill in a solitary word? I trast the 
amendment which I have indicated may be adopt- 
ed. Iam willing to accept the proposition made 
by the gentleman from Tennessee, [Mr. May- 
Narb,]if that shall prove more acceptable. [had 
prepared an amendment changing the boundaries 
fixed in the bill, so as to exclude this country from 
the limits of the State. 

Now, Mr. Speaker, I do not desire to detain 
the House. I have called their attention to these 
objections which exist to the bill as it now stands 
before us, and I am willing to leave the matter to 
the will of the majority, and to let them exercise 
that will, whether it be for weal or for woe. 

Mr. GARNETT obtained the floor. 

Mr. GROW. If the gentleman will permit me, 
I will ask him how long he proposes to occupy 
the floor? I make the inquiry, because gentlemen 
around me are anxious to know whether we shall 
come to a vote to-night or not. 

Mr. GARNETT. I shall not occupy more 
than ten or twelve minutes, and it is immaterial 
whether I go on now or in the morning. 

Mr. BRANCH. Ihave no disposition to pro- 
crastinate this matter at all; but I will suggest 
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that it will be necessary to have a call of the 

House, and that it will make it very late if a vote 

is taken to-night. 

Mr. GROW. I asked the question because 
. gentlemen are anxious to know. If much more 
time is to be occupied in discussion, and we are 
to have a call of the House, it will be as well to 
have the previous question sustained to-night, and 
let the vote go over until morning. 

Mr. HOUSTON. I think we might as well 
take the vote to-night. 

3 Mr. GROW. Very well; I am agreed to that. 
Mr. GARNETT addressed the House in op- 
osition to the bill. {His remarks will be pub- 

ished in the Appendix.] 

En the course of his speech the following inter- 
ruptions took place: 

Mr. BARKSDALE. I desire to ask the gen- 
tleman from Pennsylvania whether he intends to 
ask for a vote on this bill to-night? 

Republican Members. Certainly, certainly. 

Mr. GROW. I believe the understanding on 
both sides of the House was, that the gentleman 
from Virginia should be heard; that I should close 
up in some ten minutes, and then we should have 
the vote. $ 


standing. One gentleman on this side responded 
to that proposition; but that was all. 
Mr. GROW. Let me state the facts. Iasked 


the House to agree that we should have the vote | 
One gentleman said if it was to be | 


this evening. 
understood that the gentleman from Virginia was 
to be heard to-night, he should make no objec- 
tion.: No one else objected, and I took it for 
granted that that was the understanding on all 
sides. f 

Mr. BARKSDALE. Tasked the question, be- 
cause one of my colleagues is absent, and he de- 
sired that he should be sent for if a vote was to 
be taken this evening. f 

Several Vorces. Send for him. 

Mr. GROW. I propose, after the gentleman 
from Virginia shall have concluded, to call the 
previous question. When that is sustained, I 
shall occupy not exceeding ten minutes of the time 
of the House, and then the question can be voted 
on. 

Several Vorcrs. Let us vote to-morrow. 

Mr. BARKSDALE. I propose, then, Mr. 
Speaker, that the previous question be called this 
evening, and the vote taken to-morrow at one 
o'clock. That will suit all parties. Some gen- 
tlemen are absent. Tam informed by the gentle- 
man from Ohio that one of his colleagues is absent 
who desires very much to vote on this bill. 

Mr. GROW. The colleagues who are absent 
can be sent for within the fifteen or twenty min- 
utes that will be occupied before the vote is com- 
menced. 

Mr. BARKSDALE. Certainly; that can be 
done, unless the vote be postponed until to-mor- 
row. I would prefer, however, that the vote 
should be taken to-morrow. 

Mr. GROW. Gentlemen have come to me to 
know whether the vote would be taken this even- 
ing, and I have told them that it was my intention 
to ask for a vote to-night. I presume that all 


gentlemen are present-except the two mentioned, | 


and they can be sentfor. We may as well have 
the question disposed of to-day. There are two 
special orders for to-morrow. 

Mr. GARNETT resumed. 

Mr. LARRABEE. I want to inquire of the 
gentleman from Virginia H 
Mr. EDGERTON. I object to interruptions. 
Mr. BRANCH. As the gentleman from Min- 


nesota was allowed to interrupt the gentleman 


from Virginia, 1 hope there.will be no objection | 


the genticman from Wisconsin. 

Mr. LARRABEE. Iwas informed that the 
gentleman from Virginia had made a remark as 
to the people of Wisconsin and Minnesota. 

Mr. EDGERTON. I object to interruptions. 
Mr. LARRABEE. It shows that the gentle- 
man from Virginia is as ignorant as respects the 


to 


people of the North as many northern members | 


are as respects the people of the South. 

The SPEAKER. The gentleman from Wis- 
consin is out of order. 
ginia is entitled to the floor. 

Mr. GARNETT resumed, and concluded his 
remarks. 


Mr. GROW. I call for the previous question. 


The gentleman from Vir- |; 


7 
i 
i 
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Mr. MAYNARD. With the permission ofthe | 
gentleman from Pennsylvania, I want to make a 
suggestion, and itis this: I have made a motion 
to recommit this bill, with instructions. To meet 
the views of gentlemen who desire to have this 
matter disposed of, I propose to withdraw the 


| motion to recommit, if the gentleman will give 


me an opportunity to offer an amendment, which 
will cover the object proposed by that motion. 

Mr. GROW. No, sir; I cannot yield for any 
purpose of amendment. 

Mr. SMITH, of Virginia. Iam sure that the 
chairman of the committee will not object to the 
amendment of the gentleman from Tennessee, as 
it is only a substitute for a proposition already 
pending. : 

Mr. GROW. I must decline to yield. 

The previous question was seconded, and the 
main question ordered. 

The SPEAKER stated the first question to be 
on the motion of the gentleman from Tennessee, 
to recommit the bill, with instructions. 

Mr. GROW. Mr. Speaker, it is not my in- 
tention to trespass long upon the attention of the 
House at this time. . | propose merely to make a 


: brief statement in reference to the points which 


Mr. BURNETT. There was no sth under- |! 


have been discussed, and shall not trespass upon 
the patience of the House for more than ten min- 
utes. 

Mr. LARRABEE. Will the gentleman from 
Pennsylvania allow me to make a few remarks. 
I will not occupy morethan five minutes? [Cries 
of“ Nol”? “No,” and “ Object!’ from the Repub- 
lican benches. ] 

Mr. GROW. {should have no objection my- 
self; but I am at the mercy of the House, because 
I am trespassing upon its patience at this late 
hour of the day. If nobody else objects, I cer- 
tainly will not. 
Republican benches.] 

Mr. LARRABEE. I trust no one on the other 
side of the House will object. 

Mr. EDGERTON and others objected. 

Mr. GROW. Mr. Speaker, three questions 
have been raised in this discussion, and they are 
the same that would naturally arise in any appli- 
cations of Territories for admission into the Union 
as States, to wit: as to its boundaries, its territo- 
rial area, and its population. 

Mr. LARRABEE. I wish to give notice that, 
whenever “I -get the floor, ! will reply to the re- 
marks of the gentleman from Virginia, [Mr. Gar- 
nett.} [Loud cries of ‘* Order t] 

Mr. GROW. Mr. Speaker, as to the boutda- 
ries of this proposed State, they are the same as 
those proposed in what is known as the Toombs 
bill—which passed the Senate in 1856, receiving 
the vote of every Democrat—with the excep- 
tion of the western boundary, which was the one 
hundred and third meridian of longitude instead 
of the one hundred and second, as proposed in this 
bill. Iwish the House to bear in mind that there 
has never been, in all the bills and projects which 
have been submitted to Congress, any variation 
proposed in the boundary of Kansas, except in 
reference to its western limits; I shall, therefore, 
confine my remarks on the boundaries to that 
alone. 

The bill which passed the Senate, and to which 
T have referred, made the one hundred and third 
meridian the western boundary. The State con- 
stitution presented to-day makes the one hundred 
and second meridian the western boundary. In 
the last Congress, Mr. Stephens, of Georgia, re- 
ported a bill for the organization of a Territory 
out of the western part of the Territory of Kan- 
sas, to be called Jefferson; making the westcrn 
boundary of Kansas the one hundred and first 
meridian oflongitude. So far, therefore, as bound- 
aries are concerned, we have the action of both 
Houses of Congress approving the boundary sub- 
stantially as fixed in this bill. 

As to territorial area, Kansas contains, within 
the prescribed limits, over eighty-five thousand 
square miles; an area greater than that of any 
State in the Union, except thatof Texas, Oregon, 
or Minnesota. 

Mr. SMITH, of Virginia. Does not that in- 
clude this very Indian territory ? 

Mr. GROW. If the gentleman will wait a little 
I will answer his question. 


been arguing their points, intending to answer | 
them when I should have the floor. 


{Cries of “Object!” from the | 


I bave kept my seat || 
while he and others, who think with him, have || 


“tion in 


| ritorial officer. 


As to:boundaries and territorial area, then, there 
can be no objection to tlie admission of the State. 
I come now to: population. . Of this point thore 
is the action of both Houses of Congress, on two 
separate and distinct occasions,declaring, by-a 
majority vote, that ‘there’ was suficient“ populi- 
ansas for a State at the time the vote was 
cast, the last one of which was ‘two: yeais ago. 
As to a voting population, Kansas, by the official 
record under the proclamation of her Governor, 
shows over seventeen: thousand voters, under a 
registry requiring six months’ residence. ` 

There are one hundred and fifty-two congres- 
sional districts in the Union which, at the last 
congressional election, did not poll seventeen thou- 
sand votes. This fact, I take it, disposes of ‘the 
whole question as to whether it is proper to ad- 
mit a State into the Union with less population 
than is requisite for congressional representation. 


| The number of voters disposes of the question of 


political power. The precise number of popula- 
tion in this case, it seems to me, canbe of no ma- 
terial consequence. 

Theré wasa law passed the Territorial Legis- 
lature of Kansas, in 1859, requiring theassessorsof 
their respective counties to take an assessmentof 
the property in the Territory, and at the same time 
to make a registry of voters. Under:that law, the 


| assessors took a registry of voters; and, indoing 


it, in some cases they took the population also, 
and in others they did not; therefore the census, 
to which gentlemen have referred, is incomplete, 
because there was no law requiring the popula- 
tion to be taken; but the voters only were to be 
registered. The assessors had power to swear 
witnesses, and make a registry of the voters of 


ithe Territory. That was done, and: that tegis- 


tered list shows, as gentlemen have stated, over 
twenty thousand voters. The returns were made 
to the officers of each county, and not to any tèr- 
Therefore, there was no way to 
get an official copy of all these returns without a 
great deal of trouble, because there was no officer 
of the Territory to whom they were all to be sent. 

So much in regard to that point. And nowin 
relation to the point of Indian treaties and rights, 
which seems to be the only one relied on to.de- 
feat the admission of Kansas at this time. After 
four years of conflict in Congress over Kansas; 
after two heated political struggles for her admis- 
sion into the Union as a State, it is just discov- 
ered that her admission would be in violation of 
the solemn treaties of the nation, and would be 
trampling in the dust a feeble and inoffensive peo- 
ple, fast passing from the face of the earth. There 
was no such expression of sympathy by gentle- 
men on the other side of the House two years or 
four years ago, in their fierce struggles to obtain 
a victory over the people of Kansas. Yet now, 
when the people of Kansas, ina legal and peace- 
able manner, have formed a government for them- 
selves, and ask us to permit them to exercise the 
right of self-government, you propose to deny it 
to them on the plea that it would be a violation 
of treaties with certain Indian tribes. And pa- 
thetic appeals ape made in behalf of the Indian b 
men who turned a deaf car to the woes of the pt- 
oneers of the Territory, and Congress is implored 
not to grant to its people their right of self-gov- 
ernment. 

The rights of the Indian tribes should be most 
jealously guarded, not only to preserve the faith 
of the Government, but as an act of justice to a 
race of men who are fast passing away. twill 
be but a few years at best before the last of the 
race will havenohomesave on the hunting grounds 
ot the Great Spirit. The time is not far distant 
when the civilization of western Europe and the 
regenerated civilization of eastern Asia, making 
the circuit of the globe, shall commingle on the 
crest of the Rocky Mouutains and blot out forever ` 
the last representative of the Indian tribes from the 
generations of living men. Destiny has stamped 
such a fate upon the annals of his race, and time 
is fast fulfilling the deeree. The march of empire, 
of science, and of civilization, cannot be stayed by 
the rude barriers of savage life. Yet, sir, 1 would 
not needlessly hasten the day when the last red 
man shall behold in himself the inevitable doom 
of his raee. : 

But, sir, how are the Indians’ rights invaded— 
how infringed by this bill? Itis true the Govern- 
ment made a treaty with them, by which they 
were never to be placed ‘within the territorial tim- 
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its of any State. Granted. When Kansas and 
Nebraska were organized as Territories, there 
was a provision in the bill that they should never 
be included within the limits of the Territory or 
State. Congress excluded them from the civil ju- 
risdiction ofthe Territory orState. Thatwas done 
in the organization of these Territories. When it 
was proposed to admit Kansas as a State under 
the Lecompton constitution, the same clause was 
inserted; and in this bill there is to be some- pro- 
vision, providing that the territory occupied by 
these Indians shall be excepted out of the bound- 
aries, and shall form no part of the State of Kan- 
sas, until the tribes shall signify their assent-to 
be placed within the limits of the State. It is pro- 
vided expressly that nothing in the boundaries 
apecified in this bill, that nothing in the bound- 
aries as fixed in their constitution, shall be so con- 
atrued as to include the lands belonging to these 
Indians, until they shall have relinquished their 
rights over them. 

Gentlemen have referred to Georgia as a par- 
allel case to this. Sir, Georgia was one of the 
original colonies which formed this Government 
yy delegating to it a part of their sovereignty. 

et now, when it is proposed to erecta State out 


of territory over which this Government has ex- | 


clusive jurisdiction, cannot you reserve what por- 
tion you please from the jurisdiction of the people 
to whom you delegate those powers of govern- 
ment? And when you delegate to them jurisdic- 
tion, you delegate only what you have. If there 
ig a treaty in existence imposing upon you certain 
obligations, you cannot delegate any power that 
shall contravene those obligations. 

Mr. QUARLES, I ask the gentleman from 
Pennsylvania, if by the treaty of 1835 itis not 
expressly provided that the Government of the 
United States shall never include any portion of 
that Indian country within the limits of any Ter- 
ritery or State? 

Mr. GROW. 
bill expressly, that that country shall not be in- 
cluded; and Pako it for granted, when the same 
language is used in the bill that is used in the 
treaty, the language means the same in both in- 
stances, 

Mr.QUARLES. Do not the boundaries speci- 
fied in this bill surround a portion of this Indian 
reservation? 

Mr.GROW. Well, sir, I will answer the gen- 
tleman in the Yankee mode, by asking him a 
question; and being a Yankee myself, 
titled to use that mode of argument. 
execute a deed for a picce of land, including in 
your boundaries two acres which you reserve, do 
you transter any title to the two acres? 

Mr. QUARLES. [think it would be better 


to specify expressly, if I did not intend to include į 


them within the boundaries. 

Mr. GROW. That is what is done in this bill. 
It expressly excepts this Indian country from 
forming any part of the territory of the State of 
Kansas; and I do not know how language can 
make it stronger or plainer. And now, sir, one 
other point, and [ will relieve the patience of gen- 
tlemen. 
more than ten minutes, and I will endeavor not 
to excecd that time. 

Mr. CLARK, of Missouri. Will the gentle- 
man allow me to ask him a question? 

Mr. GROW. [have no objection, if the House 
will indulge it. 

Mr. CLARK, of Missouri. The question which 
l propose to ask the chairman of the Committee 


on Territories is this: if the State of Kansas, when | 


she is admitted, should pass a law to apprehend 
eriminals within this Indian country, or to punish 
them for offenses committed within that country, 
would the gentleman hold that such laws were not 
valid? 

Mr. GROW. My answer to the gentleman is 
this: the State of Kansas would have no jurisdic- 
tion over that Indian country so long as the treaties 


continue as they are; and if they pass sucha law, | 
and it comes into the courts, they would be bound, | 
in my judgment, to declare ita nullity, for the rea- | 
son that it was in violation of a treaty, and in vio- | 


lation of the act of Congress which was accepted 
by the State of Kansas when she came into the 
nion. 
Mr. CLARK, of Missouri. 
ask the gentleman one more question, 
Several Memuens objeeted. 


Exactly; and we provide in this | 


am en- | 
When you 


I promised the Hous? not to occupy | 


Now I desire to | 


Mr. GROW. I would yield with great pleas- 
ure if there was not an evident impatience upon 
the part of the House. 

The only other point to which I wish to allude 
is the objection to the admission of the State, that 
the constitution of Kansas allows foreign-born 
residents, who have declared their intention to be- 
come citizens, to vote. Mr. Speaker, when these 
pioneers go forth into the wilderness from the old 
States, where they are permitted to vote, as they 
are in many of and nearly all the northwestern 
States if they shall have declared thcir intention to 
become citizens, although they have notbeen natu- 
ralized, they leave their homes and all the asso- 
dations of their early life; all the surroundings of 


| a higher condition of civilization, and go out to 


build up new empires. They go to endure all the 
hardships and privations of frontier life in cxpel- 
ling the savage and the wild beast. It is scarcely 


six years since the whole of Kansas was an unoc- | 


‘cupied waste, its solitude broken only by the war- 
whoop of the savage. Yet to-day the hum of busy 
industry goes up from a population of one hun- 
dred thousand freemen, who bring this great em- 
pire of industry and advancing civilization and 
lay it at the altar of our country. What justice 
would there be in denying to these men a voice 
in the formation of the institutions under which 


i they are to live? Is it just to say that the men 
| who have endured ail the hardships of the wilder- 


ness to build up new empires shall live under in- 
stitutions formed by those who have endured no 
greater privations, or perhaps none at all? 


Mr. Speaker, it is time that this record of Kan- | 


sas wrongs should be closed. The blackest page 


of American history hag been written in the last | 


four years in the blood of her pioneers. It is a 
chapter of history that will be read by our chil- 
dren with shame for their ancestry. Itis time to 
open a new volume in the history of Kansas. 


Let this strife be ended, and stanch the wounds į: 


of Kansas, inflicted with the acquiescence of the 
(rovernment of the Republic. Give to this greatly 
wronged people a government of their own, and 
to the freemen of the nation the assurance of re- 
turning justice in the councils of the Republic, by 
adding this star to the constellation of the Union. 

The SPEAKER. The question is on the mo- 
tion that the bill be recommitted to the Commit- 
tec on Territories, with instructions. 

Mr. MAYNARD demanded the yeas and nays. 
[Cries of © Nol”?  No!?’] 

The yeas and nays were not ordered. 

The motion was disagreed to. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 


i ingly read the third time. 
ti 
Ate. 


GROW demanded the previous question 

on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. BARKSDALE demanded the yeas and 
nays. 

The yeasand nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas 134, nays 73; as follows: 

YEAS — Messrs. Charles F. Adams, Adrain, Aldrich, 
Alten, Alley, Ashley, Babbitt, Barr, Barrett, Beale, Bing- 
ham, Blair, Blake, Brayton, Briggs, Buffinton, Bureh, Bur- 
lingame, Burnham, Butterfield, Campbell, Carey, Carter, 
Case, Horace F. Clark, Clark B. Cochrane, John Cochrane, 
Colfax, Conkling, Cooper, Corwin, Covodc, Cox, Curtis, 
Dawes, Delano, Duch, Dunn, Edgerton, Edwards, Eliot, 
Ely, Etheridge, Farnsworth, Fenton, Ferry, Fiorence, Fos- 
ter, Fouke, Prank, French, Gooch, Grow, Guricy, Hale, 
Jali, Haskin, Hclinick, Hickman, Hoard, Holman, How- 


iard, Humphrey, Hutchins, irvine, Junkin, Francis W. 


Kellogg, Wilian Kellogg, Kenyon, Kilgore, Killinger, Lar- 
rabee, DeWitt C. Leach, lee, Logan, Longuecker, Loomis, 
Lovejoy, Marston, Charles D. Martin, MeClernand, Me- 
Kean, MeKnight, MePherson, Montgomery, Moorhead, 


| Morrilt, Edward Joy Morris. Isaac N. Morris, Morse, Nib 
i lack, Nixon, Olin, Palmer, Pe 
į Potter, Pottle, Rice, Riggs, 
Robinson, Royce, Schwartz, Scranton, Sedgwick, Spauld- į 


I: 


dieton, Perry, Pettit, Porter, 
Christopher Robinson, James C. 


ing, Spinner, Stanton, Stevens, William Stewart, Stout, 
Stratton, Tappan, ‘Thayer, ‘Mheaker, ‘Tompkins, ‘Train, 
Trimble, Vallandigham, Vandever, Verree, Waldron, Wal- 
ton, Cadwalader C. Washburn, Eilihu B.Washburae, Isracl 
Washburn, Webster, Wells, Wilson, Windom, Wood, and 
Woodrafi—i34. 

NAYS—Messrs. Green Adams, Thomas L, Anderson, 
William C. Anderson, Ashmore, Avery, Barksdate, Bocoek, 
Bonham, Boteler, Boyce, Brabson, Branch, ow, Bur- 
nett, John B. Clark, Ciopton, Cobb, James Craig, Burton 
Craige, Crawford, Curry, Davidson, H. Winter Davis, 
Edmundson, English, Garnett, Garirell, Gilmer, Hamilton, 
Hardeman, John T. Haris, Watton, Hawkins, Hill, Hind- 


man, Houston, Hughes, Jackson, Jenkins, Jones, Keitt, i 


i House fad passed a bill (H. R. No. 23) for the 


Lamar, James M. Leach, Leake, Love, Mallory, Maynard, 
MeQuxen, MeRac, Miles, Mison, Laban T. Moore, Syden- 


ham Moore, Nelson, Noell, Pugh, Quarles, Reagan, Ruffin, 
Scott, Sickles. Simms, Singleton, William Smith, William 
N. H. Smith, Statiworth, Stevenson, Stokes, Thomas, 
Vance, Whiteley, Winslow, and Woodson—73, 

So the bill was passed. 

During the vote, 

Mr. ROBINSON, of Illinois, stated that Mr. 
Davis, of Indiana, was paired off on this question 
with Mr. Pieppes. 

Mr. HARRIS, of Maryland, statéd that he was 
paired with Mr. SHERMAN. 

Mr. LAMAR stated that his colleague, Mr. 
Davis, had been called home by sickness in, his 
family. 

Mr. DAVIDSON stated that his colleague, Mr. 
Lanorum, was detained at his room by illness. 

Mr. HARRIS, of Virginia, stated that his col- 
league, Mr. Martin, had been called home by a 
telegraphic dispatch announcing the extreme ill- 
ness of his wife, and that he had been called away 
so suddenly that he had not time to make a pair; 
and also, that Mr. Kuxxex., of Maryland, had 
been called to Philadelphia last Sabbath by a tel- 
egraphic dispatch, on important business, and 
that, although he had requested him [Mr. Har- 
ris] to pair him off, he had been unable to do so. 

Mr. QUARLES stated that his colleague, Mr. 
Wrusenr, had been called home by sickness in his 
family, and was paired. 

Mr. McK NIGHT stated that, with a protest 
against the eleventh section of the bill, he would 
vote in the affirmative. 

Mr. MOORE, of Kentucky, said: Mr. Speaker, 
my colleague, Mr. Peyron, is paired with the 
gentleman from Pennsylvania, [Mr. Woov.] Mr. 
Woop is now present and desires to vote, and 
Mr. Pevron is therefore paired for to-day with 
Mr. Wanr, of Ohio. 

Mr. WASHBURN, of Maine, stated that Mr. 
Somes was paired with Mr. Macuay. 

Mr. FRANK stated that Mr. Vas Wycr was 
paired with Mr. Unperwoop. 

Mr. PALMER stated that his colleague [Mr. 
Burnovers] was paired with Mr. De JARNETTE. 

After the roll-call, 

Mr. ENGLISH said: More than two thirds of 
my political friends having voted against this bill, 
I shall vote in the same way. I vote ‘*no.” 

The vote was then announced, as above re- 
corded. 

. Mr. GROW. There is a preamble to the bill. 
TheSPEAKER, Thatisconsidered asadopted. 
Mr. GROW moved to reconsider the vote by 

which the bill was passed; and also moved that 

the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


HOMESTEAD BILL. 

Mr, POTTER. Mr. Speaker, I have two joint 
resolutions of the Legislature of Wisconsin, in 
relation to a homestead bill. I present them, and 
move that they be laid upon the table, and ordered 


* 


| to be printed. 


It was so ordercd. 

And then, on motion of Mr. NIBLACK, (at 
half past five o’clock, p. m.,) the House ad- 
journed. 


IN SENATE. 
Tuonrspay, April 12, 1860. 


Prayer by the Chaplain, Rev. Dr. Guriey. 
TheJournalof yesterday was read and approved, 
EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Sen- 
ate areport of the Secretary of War, communi- 
cating, in compliance with a resolution of the 
Senate of the 19th ultimo, the report of Captain 
H. D. Wallen, of his expedition, in 1859, from 
Dallas City to Great Salt Lake and back; which 
was, on motion of Mr. Wizson, referred to the 
Committee on Military Affairs and Militia. 

He also laid before the Senate a report of the 
Secretary of the Navy, in answer to a resolution 
of the Senate calling for the report of Captain 
Ringgold, of the Navy, of surveys of the passes 
through the coral archipelago of the Pacific ocean; 
which was, on motion of Mr. CRITTENDEN, re- 
ferred to the Committee on Naval Affairs. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 


admission of Kansas into the Union. 


1860. 


The message further announced that the House 
had this day ordered the printing of the following 
documents: 

Message of the President of the United States, 
in résponse to a resolution of the House of Rep- 
resentatives, calling for information touching the 
reported. expulsion of American citizens from 
Mexico—ordered at twelve o’clock and fifteen 
minutes, ; 

- Message of the President of the United States, 
in answer to a resolution of the House of Repre- 
sentatives, communicating information in regard 
to the duties imposed on tobacco in foreign coun- 
tries—ordered at twelveo’clock and fifteen minutes. 

Letter of the Secretary of the Treasury, furnish- 
ing information in response toa resolution of the 
House calling for the amount of money that has 
been paid out of the Treasury for books ordered 
to be published by cither or both Houses of the 
Thirty-Third Congress, as well as the amount paid 


for books of said Congress, under the usual reso-- 


lutions, &c.—ordered at twelve o’clock and six- 
teen minutes, 

Resolves of the Legislature of California, ask- 
ing fora mail route from Sonora, California, to 
Monoville, in Utah Territory—ordered at twelve 
o’clock and fourteen minutes. 

Letter of the Commissioner of Indian Affairs, 
communicating estimates of the amount necessary 
for negotiating treaties with certain Indian tribes 
of the plains, and in Minnesota—ordcred at twelve 
o’clock and sixteen minutes. 


PETITIONS AND MEMORIALS. 

Mr. THOMSON presented the petition of Abby 
S. Chaplin, widow of Colonel J. Snelling, of the 
: Army, praying a pension; which was referred to 
the Committee on Pensions. 

Mr. BIGLER presented three petitions of citi- 
zens of Crawford county, Pennsylvania, praying 
the establishment of a mail route from Meadville 
to Penn Line, in that county and, State; which 
were referred to the Committee or the Post Office 
and Post Roads. 

Mr. HEMPHILL presented papersin relation 
to claims of citizens of Texas to indemnity for 
depredations by the Indians; which were referred 
to the Committee on Indian Affairs. 

Mr. NICHOLSON presented the memorial of 
Michael H. Martin, of Tennessee, praying for a 
pensioni which was referred to the Committee on 

énsions. 

Mr. WIGFALL presented a petition of citizens 
of Brownsville, Texas, praying the removal of 
the custom-house from Point Isabel to Browns- 
ville; which was referred to the Committee on 
Commerce. 

Mr. GREEN presented the memorial of Kerr, 
Brierly & Co., praying indemnity for losses sus- 
tained in consequence of the attack of General 
Harney upon, and the battle with, the Sioux In- 
dians; which was referred to the Committee on 
Indian Affairs. . = 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HUNTER, it was 


Ordered, That the petition, on the files of the Senate, of 
the represcntatives of Richard Taliaferro, deceased, pray- 
ing for the commutation of five years’ pay due the deceased 
for revolutionary services, be referred to the Committee on 
Revolutionary Claims. 

On motion of Mr. THOMSON, it was 

Ordered, That the petition and papers relating to the 
élaim of Abby S. Chaplin, widow of Colonel J. Snelling, of 
the Arny, to a pension, on the files of the Senate, be re- 
ferred to the Committee on Pensions. 

Mr. GRIMES. I ask leave to withdraw the 
petition of the settlers on the Fort Atkinson mil- 
itary reservation and old Indian agency in Towa, 
praying the right of preemption. : 

The VICE PRESIDENT. The Chair will 
ask if any action has been had. 

Mr. GRIMES. Yes,sir. I willstate that the 
bill which passed the Senate a few days ago was 
based upon this petition, and a motion was made 
by the Senator from Ohio [Mr. Puen] to recon- 
sider the vote by which that bill was passed. 
Since its passage, it has been discovered that the 


original bill—which was drawn by the Commis- | 


sioner of the General Land Office—was defective 

in leaving out one section. I desire to withdraw 

the petition, that it may be laid before the Com- 

missioner of the General Land Office, so that the 

bill may be corrected and made in accordance 

with the original petition. : 
Leave was granted. 


ht 


ji 
ii 


| referred the memorial of Jane B. Evans, widow 


THE CON GRESSION AL GLOBE. 


BILL INTRODUCED. 


Mr. BIGLER asked, and by unanimous con- 
sent obtained, leave to introduce a ‘bill (S. No. 
402) to extend the limits of the port of entry and 
delivery for the district of Philadelphia; which 
was read twice by its title, and referred to the 
Committee on Commerce. J 


REPORTS OF COMMITTEES. 


Mr. HALE, from the Committee on Naval 
‘Affairs, to whom was referred the petition of Mrs. 
Ann W. Angus, widow of the late Captain Sam- 
uel W. Angus, of the United States Navy, asking 
a certain allowance, asked to be discharged from 
its further consideration, and thatitlie on the table; i 
which was agreed to. i 

Healso, from the samecommittee, to whom was 
referred the bill (H. R. No. 267) for the relief of 
Mrs, A. W. Angus, widow of the late Captain 
Samuel Angus, United States Navy, reported it 
with an amendment. 

Mr. CLAY, from the Committee on Commerce, 
to whom was referred the bill (H. R. No. 349) 
for the relief of Peter Rogerson & Son, of St. 
John’s, Newfoundland, owners of the British || 
brig Jessic, reported it without amendment. 

_ He also, from the same committee, to whom 
were referred resolutions of the Legislature of 
Kentucky, in reference to the enlargement of the 
Louisville and Portland canal, asked to be dis- 
charged from their further consideration; which 
was agreed to, the subject having already been 
acted on by the Senate. 

He also, from the same committee, to whom was 
referred a resolution of the Senate instructing 
the committee to consider the expediency of fur- 
ther legislation in order to prevent violence and 
crime on board the merchant marine of the United 
States, asked to be discharged from its further 
consideration; which was agreed to. 

Mr. HEMPHILL, from the Committee on 
Claims, to whom was referred the bill (H. R. No. 
233) for the relief of the legal representatives of 
five deceased clerks in the Philadelphia custom- 
house, reported it without amendment; and sub- 
mitted a report, which was ordered to be printed. 

Mr. BIGLER, from the Committee on Patents 
and the Patent Office, to whom was referred the 
memorial of Thatcher Perkins and William Mc- 
Mahon, praying an extension of their patent for 
an improvement in the wheels of locomotive en- 
gines, submitted a report, accompanied by. a bill 
(S. No. 403) for the relief of Thatcher Perkins 
and William McMahon. The bill was read, and 
passed to a second reading; and the report was 
ordered to be printed. f 

He also, from the same committee, to whom was 


and executrix of Cadwalader Evans, deceased, 
praying for the renewal of a patent granted her 
late husband, submitted a report, accompanied by 
a bill (S. No. 404) for the relief of Jane B. Evans. 
The bill was read, and passed to a second reading; 
and the report was ordered to be printed. 


MESSAGE FROM THE ILOUSE. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
House had passed the bill of the Senate (No. 306) | 
to settle titles to lands along the boundary line 
between the States of Georgia and Florida. 


CILARLES KNAP. | 


Mr. BIGLER. The Committee on Commerce, 
to whom was referred the bill (H. R. No. 31) for | 
the relief of Charles Knap, have instructed me to | 
reportit back, with a recommendation thatit pass. | 
As this is a short bill and somewhat important, į 
and it passed this body some years ago without | 
opposition, and will give rise to no debate, I am |; 
authorized to move that the Senate consider it at | 
this time. i 

There being no objection, the Senate, asin Com- | 
mittee of the Whole, proceeded to consider the bill | 
(H. R. No. 31) for the relicf of Charles Knap, | 
which authorizes the Secretary of the Treasury | 
to make such modifications in the contract now | 


“table in “favor ‘of Francis Hi 


‘FRANCIS HUTTMAN. to 
Mr. HAMLIN. Thereis a Senate bill on the 
avor e f an, which has 
been agreed to. by. the House, with an amend- 
ment. [ask that it may be-now'taken‘up. ©: 

The motion was agreed to; and the Senate pro- 


‘ceeded to consider: the amendmeit’of ‘the House 


of Representatives to the bill (S.No.:78) for.the 
relief of Francis. Hiittman. “The-amendment of - 
the House was to add, at the end of the-bill: 
Provided, The amount 86-paid; shalt not exceed $900, 
Mr. HAMLIN, I desire that the Senate will 
concur in the amendment, though it is not quite 
right. The bill is to refund certain duties which 


i were illegally taken from him. Beyond all doubt, 
j they were illegal. The House have limited the 


amount to $900. The real amount, I understand 

is about $915; but the claimant says he would 

rather have that amendment concurred. in than 

dispute about that litle sum. I therefore hope 

the Senate will concur in the amendment of the 

House. 5 
The amendment was concurred in. 


ANSON DART. 


Mr.-DOOLITTLE. I move to takë up the 
bill (H. R. No. 220) for the relief of Anson Dart. 
It has twice passed the Senate, hag passed. the 
House at the present session, and been reported 
three times in the House favorably. 

Mr. LANE. I hopo the Senate will agree 
with me that we had better not take up that bill 
this morning. It cannot be passed in the morning 


| hour, and I think he had better let it lie over until 


we can have a full Senate, and a full opportunity 
of discussing it. If he insists on it, ] am read 
now; but I should like to have a full Senate; 
should like to have a little more time. ; 

Mr:MASON. Itake it for granted that it will 
not be called up, with that admonition. 

Mr. DOOLITTLE. I supposed, from the con- 
versation between the honorable Senator from 
Oregon and myself, that we could call it up this 
morning, being Thursday morning, and dispose 
of it, probably, in the morning hour. 

Mr. LANE. Iam ready to go into the con- 
sideration of this bill now, but I am satisfied we 
cannot get through with it in the morning hour. 

Mr. DOOLITTLE. I do not, of course, desire 
to press the bill in the morning hour, if it is to in- 
volve along discussion; but I give notice to the 
honorable Senater that I should like to call it up 
to-morrow morning in the morning hour. It is 
not precisely in the nature of a private bill. 

The VICE PRESIDENT. Does the Senator 
from Wisconsin withdraw his motion? 

Mr. DOOLITTLE. I withdraw the motion, 
with the expectation to renew it at the earliest op- 
portunity. 

CONFIRMATION OF LAND ENTRIES. 


Mr. JOHNSON, of Arkansas. Iam instructed 
by the Committee on Public Lands to report back 
a bill (H. R. No. 44) confirming certain land en- 
tries under the third section of the act of 3d March, 
1855, entitled “ An act making appropriations for 
the service of the Post Office Department during 
the fiscal year ending the.30th of June, 1856.” It 
relates to the preémptions that are secured by 
that act to the mail contractors west of the Mis- 
sissippi and this side of the Pacific States. The 
committee have instructed me to report back the 
bill, with an amendment, and ask that it may be 
passed. It has been very carefully considered, 
and the amendment was deemed absolutely ne- 
cessary. It only provides an additional guard 
against any injustice being done by the act. Lask 


| that it be considered. 


Mr. MASON. If it will take any time, I shall 
ask the Senator to let it go by. 

Mr. JOHNSON, of Arkansas. It will call for 
no debate. There can be no difference about it. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill (H. R. No. 44) confirming certain land en- 
tries under the third section of the act of 3d 
March, 1855, entitled “An act making appropri- 
ations for the service of the Post Office Depart- 


: ment during the fiscal’ year ending the 30th of 


June, 1856." The Committee ow Public Lands 


| reported the bill with an amendment in section 


: ; j l 
one, line twenty-two, after the word ‘locations,’ 


| to insert: “ made prior or subsequent to the date 


April 12, 


1674 
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of the selection thereof;’’ so that the clause will 
read: 

Be, and the same are hereby, confirmed, subject to any 
bona fide claim under any law of the United States, to the 
whole or any portions of the lands embraced in said entries 
or lovations made prior or subsequent to the date of the 
selection thercof, by we persons aforesaid, &e. 

Mr. GRIMES. That bill has never been read 
in the Senate, I believe. 

The VICE PRESIDENT. The Secretary will 
now read the bill through, before the Chair puts 
the question on the amendment. i 

The Secretary read the bill. It provides that 
all entries which have heretofore been allowed by 
registers and receivers, under that portion of the 
third proviso to the first section of an act, ap- 
proved March 3, 1855, entitled “An &ct making 
appropriations for the service of the Post Office 

“ Department during the fiscal year ending the 30th 
of June, 1856,” in the following words: “ That 
each contractor engaged, or to be engaged, in car- 
rying the mails through any of the ‘Territorics 


west of the Mississippi, shall have the privilege of | 


occupying. stations at the rate of not more than 
one for every twenty miles of the route on which 
he carries a mail, and shall have a preémption 
right therein, when the same shall be brought into 
market, to the extent of six hundred and forty 
acres, to be taken contiguously, and to include his 
improvements; but no such preémption right shall 
extend to any pass in a mountain or other defile,” 


be confirmed, subject to any bona fide claim under | 
any law of the United States to the whole or any | 


ortion of the lands embraced in those entries or 


ocations; and the Commissioner of the General | 


Land Office is directed to issue a patent for the 


lands embraced in the entries; but each contract- ! 


or is to sosiy the Secretary of the Interior that 
he has complied with the terms of his contract, 
and that the entries have been used and occupied 
as stations on the line of the route during the ex- 
istence of his contract. The provisions of this 
act are to be restricted to one and the first bona 
Jide sct of preémptions on one and the samc line 
of route. 

Italso provides that no rights, fromand after the 
passage of this act, shall accrue under the provis- 
ions of the act of March 3, 1855, the provisions of 
which are repealed, saving all rights heretofore ac- 
quired; and for the purpose of facilitating the trans- 
portation of the public mails of the United States 
west of the Mississippi river to the Pacific ocean, 
and intermediate points, the Secretary of the Inte- 
rior is to be authorized, upon the application of the 
Postmaster General, to reserve as mail stations, 
for the use and occupancy of mail contractors, 


during the existence of their contracts, a quantity | 


of public lands, not exceeding the area of one sec- 
tion at any and all such localities as in his judg- 
ment are deemed necessary or advisable, to be 
taken where the public surveys have been made, 
according to the lines of those surveys; but where 
stations have been, or may hereafter be, desig- 
nated in advance of the public surveys, such sta- 
tions shall be laid off, under the direction of the 
Postmaster General, in a square form, with power 
to order the adjustment hereafter of such bound- 
arios, to conform to the lines of the public sur- 
veys, if such adjustment be. deemed advisable; 
which lands thus reserved as stations are to be 
held as permanent mail service reservations, not 
subject to the operation of any existing preémp- 
tion or other general land laws. Whenever, from 
any cause, any of the reservations made under 
this act shall be no longer needed for the purposes 
originally intended, or the convenience of the ser- 
vice shall require a change of location, the reser- 
vation thus abandoned by the Postmaster General 
is to be laid off into suitable lots or parcels, and 
sold at public sale to the highest bidder after at 
least three months’ public notice, under the direc- 
tion of the Secretary of the Interior; and patents 
therefor are to issue as in the case of the sale of 
other public lands. All laws heretofore passed 
granting the preémption privilege to mail. con- 
tractors are to be repealed; but the repeal is not 
to affect any rights which may have actually 
vested under those laws before the passage of 
this act. 
The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in, and ordered 
to be engrossed, and the bill to be read a third time. 
It was read the third time, and passed. 


j 


| 


f 


| 


or ten days, but it will be found, when tw 


PROPOSED: RECESS. 


Mr. MASON. I submit to the Senate that a 
resolution which I offered yesterday, providing 
for a recess, if passed, ought tabe passed at once. 
T have no personal interest in this matter; but I 
think it will be convenient to the Senate to do it; 
and I move that the resolution be taken up. 

"The motion ‘was agreed to. 


Mr. MASON. Let the resolution be read. 
propose to modify it. 

‘ The Secretary read it, as follows: 

Resolved, (the House of Representatives concurring,) 
That the President of the Senate and Speaker of the House 
of Representatives do adjourn their respective Houses from 
the 19th to the 30th day of April instant. 


Mr. MASON. I propose to substitute for it, 
merely changing the terms, not affecting mate- 
rially the adjournment: 

` Resolved. by the Senate, (the House of Representatives 
concurring,) That the two Houses take a recess from the 
19th to the 30th instant, and that the President of the Senate 


and Speaker of the House of Representatives adjourn their 
respective Houses accordingly. 


I 


I offered the resolution thinking that it might 
be found desirable to the Scnate to have a recess 
for the period prescribed—from the 19th to the 
30th of April; which, Sundays included—though 
they are dics non—would make it twelve days. It 
is known that there will be an occasion interesting 
to a certain portion of the country, and the conse- 
quence of whieh , from our former experience, will 
render it impracticable to legislate here. So many 
persons will beabsent from both Houscs, that lam 
sure, from the former experience of the country, 
that we shall find it impossible to legislate; and 
unless this resolution is adopted, we shall have to 
substitute for it an adjournment from three days 
tp three days. I introduce it to meet the occa- 
sion to which I have adverted. In conference 
with Senators on the other side of the House, 
I have stated to them that I should be willmg— 
and I have no doubt we shall all be willing on 
this side—when another like occasion occurs, to 
adjourn for a like period for their accommoda- 
tion. 


Mr. JOHNSON, of Arkansas. I foel compelled | 


to oppose this resolution, and I sincerely hope 
the Senate will not pass it, The reasons which 
move me to opposition to it are such, as it seems 
to me, are sufficiently palpable at once to determ- 
ine the course of every man on the subject. This, 
in the first place, is a precedent now to be estab- 
lished for the first time. It is as modest a thing 
in its first presentation as ycu often meet with. 
lt proposes an adjournment for a period, I be- 
lieve, of about five or six days. We have hith- 
erto had these conventions every four years, and 


haye been able during their sittings to go on with į 


the public business here, and particularly with 
that class of business which did not clicit contest 
and serious debate. Hitherto, when there has 
been a convention of one party calling some of 
their members away, there has always been that 
courtesy here which refused to take up matters 
of high public interest, the action or legislation 
upon which would seriously affect or seriously 
conflict with the wishes of the other side. That 
has been the casc hitherto. That willbe the case 
no doubt again. I have no apprehension that 


cither side of this House, when it finds a major- | 


ity of the opposite side called away under circum- 
stances of this character, circumstances of inter- 
est, the propriety of which is recognized in some 
degree, would take advantage of the absence of 
the other to dispose of and get clear of matters of 
high and serious public consideration. Then, if 
that be so, what is the use of our adjourning? 
We can go on with that class of business, which 
is properly perhaps termed business, of course, 
and get clear of a large mass of it. 


But what I look at, in addition to that, is the | 
result of establishing this precedent. An adjourn- | 


ment is proposed now only for four or five day 
but it will be extended on every successive oc 
sion. It will not only extend hereafter to ej 


ght 
o or 
three conventions, national in their character, of 
two or three different parties, occur in the same 
month, after a while, that the adjournment wil 
take place fora whole month, Itis notorious tha 
every abuse of this character graduatly grows, 


recedent is now established, and that the public 
haw not complained. The public will not com- 
plain ofa delay of four or five days; but they will 
complain, and we ourselves must feel it hereafter, 
when it comes to añ adjournment for two or three 
weeks, at a period when there are many who are 
so far from their homes that they cannot return 
to them, but must rest here on their oars, abso- 
lutely doing nothing. 

The condition under which: this resolution can 
receive support from a large number of Senators 
is that, if we adjourn over fora week, they can 
jump on the railroad carsand go home. Thercisa 
large body, at least quite a number here, who are 
denied that privilege entirely. They must stay 
here, with nothing to do but await the return of the 
others; and each successive time that such a res- 
olution as this shall be acted upon, in accordance 
with the precedent which is now set, the period 
will be extended, and it will go on from days to 
weeks, and from weeks toa month or more. I 
believe itis abad precedent. It bears hardly upon 
the distant members. It is exceedingly accom- 
modating, at least—thatis not the word—it is, no 
doubt, excecdingly pleasantand acceptable to gen- 
tlemen who can leave here, and go home ina 
twenty-four or a forty-eight hours’ run. Itan- 
swers excellently for them. They can go home 
and attend to their business; but for’those who 
live a thousand or two thousand miles away, and 
a greater distance, there is nothing left but to re- 
mainhere. The reason and sense of every mem- 
ber, and his experience here, must tell him at once 
that if we commence this business, it wil] not 
stop where we begin withit. I cannot, and never 
will, vote fora resolution of this sort, whilst I 
know that there is courtesy and fairness to be 
found in the United States Senate in action on pub- 
he business; and I trust and hope we shall not be 
subjected to this resolution. 

Mr. CHANDLER. Iam opposed to adjourn- 
ing at all; but I desire to move an amendment to 
the resolution, for which amendment I shall vote, 
and afterwards vote against the resolution, as 
amended. I move that it be amended so as to 
read, “from Thursday, the 19th day of April, to 
Tuesday, the 22d day of May,’ so that we may 
adjourn over, if at all, both conventions, As I 
said before, I am opposed to the adjournment in 
toto. Lshould like to build up a wall around this 
town that would prevent any politician here from 
| going to cither convention; but they will go, and 
while the politicians are attending these conven- 
tions, I want to go home, and do a little useful 
gardening myself. If we adjourn ten days for 
the Charleston convention, and then ten days for 
the Chicago convention, it will leave but an in- 
terim of ten days between them, and it is well 
known nothing will be accomplished in those ten 
days. Itis just as well, in my estimation, if we 
adjourn at all, to adjourn for the whole term. I 
therefore offer the amendment. 

Mr. GWIN. Ishall oppose this resolution in 
the original form, or if it should be amended as 
proposed. I oppose it from different reasons to 
those assigned by the Senator from Arkansas. I 
oppose it because I think we ought to stay here 
and legislate on all questions coming before the 
Senate, important as well as unimportant. The 
very courtesy that he speaks of, that would pre- 
vent one party from calling up, during the period 
referred to, important questions which would 
divide the Senate, can he extended by pairing off 
those members of the Senate on this side who are 
necessarily called away during the period for 
| which this recess is asked. Iwant the Senate to 
| remain here to legislate on important questions 
now pending before the body, in which the whole 
country is interested. I am utterly opposed to 
postponing the legislation of the country for any 
object whatever. I think we ought to stay here, 
! and go through with questions of vital consequence 
; to the whole country, certainly to my own State. 

I yesterday morning endeavored to get up a 
question vital in its consequence to the State that 
Lin part represent; and I regard action upon it 
as so important that I will vote against any prop- 
osition of courtesy to anybody rather than that 

pecdy action on that measure should be postponed 
| by the Senate. We all know the great questions 
| thatare now pending here. To-morrow is private 


and continues to gain ground, and finally it must I! bill day; maay is appropriated to District busi- 


become a serious Interruption of the public busi- I} ness; 
i ness; but it will be sanctioned by the fact that a |! day and Wednesday are to be appropriated to the 


for Monday there is a special order; Tucs- 
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homestead bill; but on Thursday next, at the fur- 
thest, I shall insist on the Senate acting upon a 
question so vital to me and to the country I come 
from as the overland mail service. Immediately 
following that is the question of the Pacific rail- 
road. Itcannotbe putby. It must be acted upon. 
I have been waiting here for a long time, hoping 
that the House of Representatives would agree 
upon a Pacific railroad bill, and send it to us; but 
I cannot, in justice to my constituents, vote for any 
recess, nor to postpone bringing the subject before 
the Senate any longer. I hope we shall not only 
vote down this resolution, but do it with the un- 
derstanding that we are to proceed with legislation 
on these important questions; and the courtesy 
that the other side is disposed to extend to us can 
be observed by pairing off on important national 
questions, so that we can proceed with the legis- 
lation of the country. 

Mr. GREEN. I had intended to move the same 
amendment which has been proposed by the Sen- 
ator from Michigan. I think it nothing but fair. 
It does not cost the Government a single dollar to 
adjourn for one month, and it gives equal oppor- 
tunities to the Senators on both sides. When you 
talk about walling the District and hemming in 

oliticians, it is all in my eye; it cannot be done. 
We must look at subjects in their practical light, 
not in an abstract, theoretical light. We know 
what has been done, and what will be done; and 
itis of no usc for us to talk, to have an influence 
on the country, when that talk is contrary to act- 
ual experience. We need not undertake to de- 
eeiye ourselves. A large number will be certain 
to leave the Senate. Whether I shall go or not, 
Ido not know; but if the idea strikes me, and I 
think I can serve my country by going, I intend 
to go. . This Government exists not only in the 
Constitution,-but in the common institutions out- 
side of the Constitution; and some of the strongest 
of those institutions are party organizations, 
They must be sustained, and will be sustained 
from necessity, from public policy, and from pub- 
lic duty. Now, as it does not cost the Govern- 
ment anything, as it is an important matter-of 
personal convenience to Senators, I do not see 
why we should object to it. I would notask the 
other side of the House to agree to an adjourn- 
ment to accommodate this, unless I would extend 
the same courtesy to them; and for that reason I 
intended to propose the same amendment that has 
been proposed by the Senator from Michigan. It 
being proposed, I shall vote for it, Why talk 
about pairing off, and talk about dispatching pub- 
lic business, when everybody knows public busi- 
ness will not be dispatched; when there will be no 
public interest subserved; when there will be no 
public good.accomplished? I think it is best to 
meet the subject plainly, flatly, bluntly, publicly, 
and say we will take a recess fur one month; and 


for that reason I shall support the amendment of } 
the Senator from Michigan, and also the resolu- 


tion introduced by the Senator from Virginia. 
Mr. RICE. Mr. President. 
Mr. MASON. Allow me one moment. Tam 
afraid the resolution in the form I have offered it 
may be the subject of misconception. The sug- 


gestion made by the Senator from Arkansas leads | 


me to suppose that he thinks it may be advan- 
tageous to one portion of the Senate and not 


to another, and I therefore withdraw the resolu- | 


tion, if I have the assent of the Senate to do it. 
[“ Agreed.” f 

The VICE PRESIDENT. 'The resolution and 
amendments are withdrawn. The Senator from 
Minnesota is entitled to the floor. 

Mr. RICE. It appears to me, Mr. President, 
that if the action of the Congress of the United 
States, or its duties, are to be biased or controlled 
by any political convention to be held, the rule 
should apply to the President, to the members of 
his Cabinet; and to the Supreme Court of the Uni- 
ted States. 


tions of any convention, whether it be at Charles- 
ton, at Chicago, or at Baltimore. Talk about its 
costing the Government nothing more for us to 


adjourn fora month than to stop here during that į 


time! Et is trae so far as our pay is concerned; but 
let me to call the attention of the Senate to the great 
interests of the cpuntry. They are not taken into 
consideration 

Mr. COLLAMER. Will the Senator indulge 
me one moment? 


It appears to me that our duties are | 
far above the political tricks, or opinions, or ac- | 


Mr. RICE. Certainly. ~] 

Mr. COLLAMER. l inquire of the Chair 
what is the question before the Senate? 

The VICE PRESIDENT. The resolution and 
amendments had been withdrawn. The Senator 
from Minnesota probably did not hear that fact 
stated. 

Mr. RICE. I understood the Senator from 
Michigan did not withdraw his amendment. 


The VICE PRESIDENT. He did. 

Mr. RICE. I made a mistake, then. IJ stand 
corrected. 45 

CONTRACTS OF THE WAR DEPARTMENT. 

Mr. WILSON. I move to take up the resolu- 
tion, which was laid over on the request of the 
Senator from Virginia, [Mr. Hunrer,] in regard to 
contracts made by the War Department. 

The motion was agreed to; and the Senatè re- 
sumed the consideration of the following resolu- 
tion submitted by Mr. Witson: f 


Resolved, That the Committec on Military Affairs and 
Militia be instructed to inquire what contracts, ifany, have 
been entered into by the War Department, or by any officer 
or agent thereof, in the last three years, for iron for the pub- 
He buildings; whether such contracts were made after pub- 
lic advertisement, or otherwise ; the amount of iron cun- 
tracted for, and the amount furnished; the prices paid, or 
ordered to be paid; and whether the same were in accord- 
ance with the contracts, or otherwise; and if not, by what 
authority they were paid, or ordered to be paid; and under 
what authority of law said contracts have been entered into, 
either by the War Departinent or any officer or agent thereof. 
Also, that said committee inquire what contracts have heen 
entered into by the War Department for shot or shells, and 
iron gun-carriages; or what orders have been given by that 
Department, or by any officer thercof, whether civil or mili- 
tary, for shot or shells, and iron gun-carriages; how such 
orders or contracts were obtained; under what authority 
the orders were issued or the contracts made 5 whether by 
public advertisement in open market, or by close purchase 5 
the reasons for issuing such orders or making such con- 
tracts; the necessity for making the expenditure ; and ifdue 
regard has been had therein to the public service. And 
that said committee have power to send for persons and 
papers, with leave to report at any tiine. 

Mr. YULEE. I can conceive no reason for call- 
ing upon the Committee on Military Affairs to in- 
quire into these particular matters more than into 


any other transactions of the Government. If the- jẹ 


Senator desires information in regard to the trans- 
actions of the War Department in the purchase 
of iron, a much more ready means to obtain that 
information would be to call upon the Secretary 
of War for intelligence of his transactions, If, 
upon receiving from the Department the report 
which they will make from their records of what ' 
has been done, the Senator proposes to found 
upon thatany further action, then it may be proper 
to consider whether a reference to a committee 
may answer any public purpose. 

The VICE PRESIDENT. The Chair must 
ask the Senator from Florida to pause. It is his 
duty to call up the special order at this hour. 

Mr. WILSON. I move to suspend the special 


-order for the purpose of disposing of this matter. 


The VICE PRESIDENT. The special order 
at this hour is the business of the District of Co- 
lumbia. The Senator from Massachusetts moves 
to postpone the prior orders with a view to con- 
tinue the discussion of this resolution. 

Mr. BROWN. The Senate will adjourn at four 
or half past four o’clock this evening, and we shall 
only have about three hours for District business. 


i I sce three or four Senators trying to get the floor 


on this question. It will consume the whole day. 
I insist on the special order, and hope the propo- 
sition to postpone will be voted down. I know 
this debate will go on. | 
Mr. WILSON. I cannot resist the chairman 
of the Committee on the District of Columbia. I 


| withdraw the motion. 


Mr. BROWN. Now, the District business | 
being before the Senate, I think it proper to ask 
the Senate, before proceeding to what will unques- 
tionably be disputed propositions, to take up three 


cor four bills which, I think, can by no possibility 


give rise to any debate, and consider them first. 
Mr. YULEK. Will the Senator allow me a 


| moment, in order that I may lay upon the table 


the amendment which I designed to offer to the 
resolution of the Senator from Massachusetts, or 


| rather a substitute for it. [Print it.”] It is sug- 


gested to me that it be printed. The original res- 
olution is not printed. 
UNITED STATES AGRICULTURAL SOCIETY. 
Mr. BROWN. I move to take up the bill (H. 
R. No. 213) to incorporate the United States Ag- 


to be put. We were talking here: at the tim 


ricultural Society. 


The motion was agreed to; andthe Senate, agin 
ier es of the Whole, proceeded to. congider 
the bill. : ae lose ae pee 

The bill was reported to the Senate, ordered-to 
a third reading, read the third time, and passed. 

Mr. DAVIS. I did not understand the question 
it 
was announced as decided, “I have objection to 
the passage of the bill, and intend to state it, if no- 
body clse does. Ceo 

The PRESIDING OFFICER (Mr: Foor in 
the chair.) If adivision be called for, the Chair 
will feel bound to put the question. The.question 
is on the passage of the bill, and on this a division 
is asked. j ; ‘ 

Mr. DAVIS. Before the question is put, [merely 
wish to state, that I do not see whence this Gov- 
ernment derives a general power to create corpo- 
rations. The Federal Government has no power to 
create artificial individuals. Itis limited tothe natu- 
ralization of persons. It had power to establish a 
seatof Government, and in the train ofthatpower to 
establish a seat of Government might follow such 
a corporation as was necessary tothe maintenance 
ofa seat ofGovernment. Beyond that, clearly 1 
know of no grant from which the power to charter 
a corporation can be derived. It was a power 
generally asked, and refused in the convention 
which formed the Constitution.’ To create a cor- 
poration for the purpose of instruction in agricul- 
ture and chemistry cannot be necessary to the 
maintenance of a seat of Government. ` For that 
reason I intended to object to the passage of this 
bill; believing, if it is necessary for the purpose 
indicated, it is not within the constitutional power 
of the Government, and I ask that the question 
be taken by yeas and nays. i ; 

The yeas and nays were ordered. 

Mr. BROWN. I only desire to say, in refer- 
ence to this matter, that it is of no consequence 
to me how the Senate settles the question. I 
would as soon the Senate would settle it that the 
Government had not the power to establish cor- 
porations here as otherwis¢; but since I have been 
connected with the Committee on the District of 
Columbia, I think we have reported some twenty- 
five or thirty charters for various objects; and 
they have generally passed without objection. 
This one is in the usual form. I had supposed 
that this was a question concluded long since by 
the action of Congress. If it is to be reopened 
on the suggestion of my colleague, and we are to 
go into a general debate on the subject, I must 
ask that this bill be postponed. If we can take a 
vote at once upon the question, and be done with 
it, I am willing to have the vote; but this is not a 
bill of any grcat importance to any one, I sup- 
pose. I only brought it up now because I sup- 
posed it would pass without debate, and we could 
get it out of the way. If it is going to give rise 
to debate, however, I want to get clear of it for 
the present by a postponement. 

Mr. DAVIS. The principles of government 
are alWays important; and the theory on which 
our Government rests can never be neglected with- 
out bringing in its train injuries that we cannot, 
at this time, perhaps, anticipate. It is because 
I believe it to be a violation of the fundamental 
principles on which, I think, the Government lies, 
that I make the objection to the bill. It is from 
no opposition to an agricultural college. Ishould 
be very glad for an agricultural college to flour- 
ish; but it will flourish without a corporation. 

Mr. KING. I voted against this bill when it 
passed, because I did not know precisely what 
the character of the corporation was. I think that 
Congress has the power to pass such laws for this 
District, because it has the exclusive legislative 
power for this District; but I should be unwilling 
to vote for a corporation for the United States, to 
be made by an act of Congress. On that ground, 
and without kn8wledge of the particular details 
of the bill, I voted against it. I shall vote against 
it for that reason, though, of course, I have no 
objection to the promotion of the object of this 
bill. 

Mr. BROWN. I will make a motion to post- 
pone the further consideration of the subject, if it 
1s to lead to debate. i 

Mr. CRITTENDEN. I certainly do not m- 
tend to trespass on the Senate with any argument 
on the subject. The question isa very important 
one—-one which has often. been considered and 
debated. Following the example of the honorable 
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Senator from Mississippi [Mr. Davis]—though 
Vdid not hear him very distinctly—I shall merely 
state my opinion as to the constitutional power 
of Congress on the subjéct. Ido not see why the 
agency of a corporation may. not be as well used 
by this Government as any other means for car- į 
rying into effect any power with which jit is in- 
vested. It is a means. The Constitution does 
not prescribe the means by which its powers are 
to be carried into effect, It provides that Congress | 
may raise armies, may levy taxes, but it does | 
not describe the way in which this shall be done. 
The means are left to the discretion of Congress. 
The question here, then, would resolve itself into 
this: whether Congress has any power to favor 
by any means and promote the agriculture of the 
country? It has been often considered whether 
we ought not to create, as a part of this Govern- 
ment, an agricultural bureau, as ithas been called. 
You have partially done the same thing by au- ; 
thorizing the purchase of seeds of various sorts, 
issuing the Patent Office reports, distributing these 
seeds and these works, and thus communicating 
information on the subject of agriculture. You 
have already donc all that. If you can employ 
these means, why not as well use a corporation, 
if that can be rendered auxiliary to’ the same 
legitimate and beneficent end? My opinion is 
that you ean. My opinion is, that wherever Con- 
gress has the power of doing a thing, or of pro- 
moting-it, the means are at its discretion; and the 
means furnished by a corporation, where that is 
supposed by Congress to be fit and suitable for 
the purpose, is as much within their purpose as 
any other means of executing any other enu- 
merated and granted power. 

This is my view of the subject. I shall have 
no difficulty whatever, then, in voting for this bill, 
which seems, in the most harmless possible way, 
to exercise this power on the part of Congress. 
I do not know how far this may be auxiliary—it 
is supposed to be so by those gentlemen who have 
offered it for our consideration, and who havere- 
quested itof us. I suppose, myself, from what I- 
sec inthecountry,in my own Stateand elsewhere, 
that it may be made conducive to the advance and 
progress of agriculture, an object that deserves 
our favor as much as any other, as far as we have 
any power to favor it. I think, therefore, this 
harmless exercise ofpower, and forsuch an object, 
‘is not the subject of any proper objection. 

The PRESIDING OFFICER. The Senator | 
from Mississippi moves to postpone the further 
consideration of the bill. 

Mr. BROWN. If we are to have no more | 
debate, I shall not insist on it. 

The PRESIDING OFFICER. Then the ques- 
tion is on the passage of the bill. 

Mr.GRIMES, desire tosay, in reply toa sug- 
gestion made by the Senatorfrom New York, who 
said that this was a corporation to extend all over 
the United States, that there is nothing appearing 
on the face of the bill to show that it is anything 
more thanalocalincorporation for this District; but | 
it bears the name of the United States Agricultural 
Society. If we can create a local corporation, as 
seems to be the opinion of the Senator from New 
York, I do not see what earthly objection there 
can be to the passage of this bill. ft is a mere 
focal corporation; so far as appears on the face of 
the bill, it only relates to the District of Columbia, 
although it bears the name of an incorporation for | 
the whole United States 

Mr. KING, It was withouthaving examined | 
the bill that I stated that. I think Congress may || 
pass an act of incorporation for the District, but 
I will not vote for a bill foran incorporation over | 
the Union. Certainly the object of this bill isone | 
we would all desire to promote in any legitimate | 
way. 

Vhe question being taken by yeas and nays, | 
resulted-—ycas 23, nays 11; as follows: 

YEAS—Messrs. Brown, Chandler, Clark, Collamer, Crit- 
tendow, Dixon, Durkee, Fessenden, Foot, Foster, Grimes, 
Hale, Hamlin, Harlan, Hemphill, Kennedy, Latham, Sim- li 
mons, Sumner, Trumbull, Wade, Wigtall, and Wilson—23. | 

NAYS—Nessrs. Bragg, Chesnut, Clay, Davis, Fitzpat- } 
riok, Hunter, King, Mason, Nicholson, Polk, and Yulee— I 

. $ 


So the bill was passed, 
DISTRICT CRIMINAL COURT. 
Mr. BROWN. [next move to take up the bill | 
(S. No. 344) to amend an act entitled “Àn act to || 
amend an actentitled ‘An act to establish a crim- 
inal court in the District of Columbia.’ ” 


j an unduc amount of labor, 


| destructive to fish, from being empticd into the 


tbe lawful to discharge coal-tar, or other refuse matter from 


The motion was agreed to; and the Senate, as | 
in Committee of the Whole, procéeded to consider | 
the bill. It proposes to repeal the first and sev- 
enth sections of the act of February 20, 1839, “ to 


! amend an act entitled ‘An act to establish a crim- 


inal court in the District of Columbia.’” It pro- 
vides further, that whenever the judge of the crim- 
inal court, from sickness or any other legal cause, 
shall be unable to hold the court, he shall give 
notice to the judges of the circuit court of the Dis- 
trict; or if he be unable, from any legal cause, to 
give such notice, it shall be giyen by the marshal 
of the District of Columbia; and thereupon one of 
the judges of the circuit court shall, by arrange- 
ment among themselves, hold the criminal court 
during the temporary inability of the judge; but 
no judge of the circuit court, after once thus hold- 
ing the criminal court, is to be required, unless 
with his own consent, on any subsequent like 
oceasion to hold the criminal court again until it 
shall have been holden by each of the other two 
judges of the circuit court. 

Mr. COLLAMER. I wish to suggest to the 
chairman of the Committee on the District of Co- 
lumbia one amendment. 


shall furnish the ground for any additional pay. 
Mr. BROWN. I have no objection to that. 
There is no intention of that sort. 
Mr. COLLAMER. Every time any additional 
duty is required of a man in this District, we have 
a bill to give him extra pay. 


Mr. BROWN. Ihave no objection to such an | 


amendment. 

Mr.COLLAMER. Put it in this form: 

Provided, That no service rendered by either of the cir- 
cuit judges under this act shall be a foundation for any 
additional compensation therefor. 

The amendment was agreed to. 

The bill was reported to the Senate as amended; 
and the amendment was concurred in. 


Mr. HALE. I shouldlike to propose an amend- 
ment to the bill, if there is no objection on the 
part of the chairman of the District Committce— 
substantially the same provision as I introduced 
yesterday in aseparate bill. It is an amendment 
which I think is required for the protection of 
witnesses in criminal cases. : 

Mr. BROWN. That has nothing to do with 
this bill. This bill only proposes that, when the 
criminal judge is sick, the circuit judges shall al- 
ternate in the holding of the criminal court. Herc- 
tofore the whole duty has devolved on the chief 
justice of that court, which has required of him 
The proposition is, 
that the associate judges shall alternate with him, 
and divide the labor among themselves. I hope 
such a proposition will not be embarrassed by 
anything else. 

Ar. HALE. I will let it go now; but half an 
hour ago I would not. 

The bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 


POTOMAC FISHERIES. 


Mr. BROWN. I move to take up the bill 
(S. No. 369) for the protection of the fisheries 
upon the Potomac river in the District of Colum- 
bia. 


The motion wasagreed to; and the Senate, asin 
Committee of the Whole, proceeded to consider | 
The bill, as introduced by Mr. Brown, | 


the bill. 
proposed to extend the laws recently enacted by 
the States of Virginia and Maryland in relation 
to gill-nets upon the Potomac and other waters of 
the Chesapeake, so as to include the waters of the 
Potomac within the District of Columbia; and 
also to prohibit gas-tar and other refuse matter, 


Potomac river or its tributaries, within the Dis- 
trict, under like penalties as are imposed in the 
acts for the suppression of gill-nets. 

The Committee on the District of Columbia 
proposed an amendment, to strike out all after the 
enacting clause of the bill, and insert: 

Thatit shall not be lawful for any person to fish with gill- 
nets or seines of any kind in the Potomac river or its trib- 
utaries within the District of Columbia during the months 
of March, April, May, and June, otherthan such nets or 
seines as may be laid out from and hauled to and landed 
upon the shores of said river or its tributaries; nor shall it 


gis factories, believed to be destructive of fish, in the said | 
river or its tributaries, as aforesaid, during the aforesaid 
months. 


I desire an amendment ! 
providing that no services rendered under this bill | 


Andal persons offending against any of the pro- |! 
visions of this act shall, on conviction thereof, pay a tine |! 
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of not less than ten nor more than fifty dollars for cach and 
every such offense, to be recovered in the name of the Uni- 
ted States before any magistrate of the county of Washing- 
ton and District of Columbia, one half of which sum shalt 
go tothe informer, and the other half to the levy court, to be 
applied to the repairs and improvements of roads in said 
county, 

The amendment was agreed to. 

The bill was reported to the Senate, and the 
‘amendment was concurred in, and the bill ordered 
to be engrossed and read a third time. It was 
read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. BAYARD. I move that the. Senate take 
up the bill (S..No. 25) reported from the Commit- 
tec on the Judiciary, to which I hope there will 
be no objection, supplyinga defect in the law rel- 
ative to taking testimony by certain judicial offi- 
cers. 

Mr. BROWN. I hope the business of the Dis- 
trict of Columbia may first be disposed of, and 
then any other business, coming from the other 
committees, may be taken up afterwards. I hope 
the Senator will not interfere until then, as this 
day was assigned for District business. : 

Mr. BAYARD, Ibeg pardon. I was not aware 
of that, or of course I should not have interposed. 


PUBHIC SCHOOLS. 
Mr. BROWN. l move that the Senate proceed 


to the consideration of the bill (S. No. 76) for the 
benefit of the public schools in the District of 


| Columbia. 


The motion was agreed to; and the Senate re- 
sumed the consideration of the bill, the question 
being on its passage. 

Mr. CRITTENDEN. I wish to make a re- 
quest of the gentleman to call up his city railroad 
bill, for the purpose of affording me an opportu- 
nity to move a postponement. 

Mr. BROWN. I cannot. Let us dispose of 
this bill before the Senate, and the railroad bill 
will come up next. I hope we shall go on with 
with this bill I cannot consent to postpone the 
railroad bill. 

Mr. HALE. I should like to amend the billin 
one respect; let the city of Washington receive the 
fines and forfeitures which are proposed to be ap- 
propriated to school purposes, after paying the 
criminal costs on prosecutions, which are now 
paid outof the Treasury. I think the costs should 
not all be paid by the Government, and the for- 
feitures given to the public schools; but that the 
forfeitures should be subjected to the payment of 
the costs before they are handed over to any 
other purpose. 

Mr. BROWN. The committee, before they re- 
ported this bill, looked atthis whole matter of fines 
and forfeitures, and the result of their rescarches 
was about this: thatin two years the Govern- 
ment had levied fines and forfeitures amounting 
to some fifteen or twenty thousand dollars, and 
less than fifteen hundred dollars had been col- 
lected. They believed that if every citizen was 
interested in the collection of these fines and for- 
feitures, they would be collected; and thus, the 
double object of punishing offenders and getting 


| moncy for a bencficial object, would be accom- 

i plished; but if the money were to be appropri- 
ppe : Be 

; ated to paying the expenses of criminal prose- 


cutions, there would perhaps be less effort to 
collect than there is now. F hope the Senator, in 
view of the object we have in contemplation, aid- 
ing the cause of education here, will not embar- 
rass the bill by any such proposition. 

Mr. HALE. 1 withdraw it. 

Mr. WILSON. I offer the following amend- 
ment, in the form of additional sections: 


And beit further enacted, That, to make provision forthe- 
support of schools in the District of Columbia, one million 
cres of any fand of the United States, sul ject to private 
entry, is hereby given to the cities of Washington and 


| Georgetown, in the District of Columbia, to be divided be- 
; tween said cities according to the population thereof, as as- 
certained by the census of 1859. 


Sec. —. And be it further enacted, That the Secretary of 
the Interior shall, immediately after the passage of this act, 
cause to be ascertained the number of acres which cach 
of said cities isto reecive under its provisions, and he shalt 
then cause the land to be selected, and patents to be issued 
therefor to each of said cities, in their corporate capacitics, 
for the quantity which may thus be ascertained to be due 
to each. 

Src. — And be it further enacted, That as soon as the 
titles to said lands shall be vested in Said eliies, they shall 
thenceforth exercise all the control and ownership of said 
land, with full power to sell and convey the same; and all 
money arising from such sales shall he held by said corpo- 
rations as a sacred trust fund, never to be reduced, the in- 


1860. 
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come of which shall be forever devoted to the ifistruction 
of free children between the ages of five and cighteen years. 

Src. —. And be it further enacted, That the said land, 
and all money in any way aceruing therefrom, shall be 
managed and controlled by the mayors and corporations-of 
said cities, respectively, for the time being. 

Src. —. And be it further enacted, That so long as the 
public land granted by this act remains the property of either 
of said cities of Washington and Gcorgetown, the same 
shall not be subject to taxation. 


Mr. BROWN. I hope the Senator from Mas- 
sachusetts will not insist on a proposition of that 
magnitude in this little bill. It looks to me very 
much like tying a seventy-four to a yawl. Here 
is a little proposition to surrender some fines and 
forfeitures, and do some very small things for the 

‘aid of public schools, and the Senator comes in 
with a great seventy-four. His proposition is 
well enough to be considered by itself, and at the 
proper time and in the proper place I shall be 
glad to consider it; but I hope this bill will not 
be embarrassed by that proposition. It will take 
us two weeks to discuss a question of that mag- 
nitude. It involves the whole question of the dis- 
tribution of the public land and the powers of the 
Government. I can see lying in the wake of that 
proposition enough material to occupy us here for 
a week, 


Mr. WILSON. I do not like, Mr. President, 
to press this amendment against the wishes of the 
chairman of the Committee on the District of Co- 
lumbia, of which committee I am a member; but 
J would like to test the sense of the Senate upon 
the proposition, and if it does not Iead to a long 
debate, I should desire a vote on it. J wish sim- 
ply to say that we have a vast public domain of 
more than one thousand million acres; we have 
already granted for the use of the States sixty- 
seven millión acres of the public domain for edu- 
cational purposes. We have here in the District 
of Columbia eleven thousand children, between 
the ages of five and sixteen, that ought to attend 
school. Only twenty-five per cent. of those chil- 
dren are in the common schools. In this city, 
the whole value of the school-houses owned by 
the city amounts to only about ten thousand dol- 
lars. More than half the children ôf this District 
are attending no schools whatever. By our legis- 
lation we bring these children here, and I think 
itis the duty of the Government, I think we owe 
it to ourselves and to the country, to granta por- 
tion of the domain to be forever used as a fund 
for the benefit of the schools of this District. I 
should like to take a vote on the proposition. If 
it leads to a long debate, I will not press the meas- 
ure now; but T should like to take the sense of 
the Senate upon it. 

Mr. GRIMES. Whilst the Senator from Mas- 
sachusetts is paying attention to the children of 
the District of Columbia, it would be very well 
for him to look somewhat as to the effect his bill 
will have upon the States where he proposes to 
select this land. He proposes to take thirty-eight 
townships of land in the western or southwestern 
country, and give them to the two cities of Wash- 
ington and Georgetown for school purposes; and 
he has a provision in his bill declaring that that 
land shall never be subject to taxation for State, 
county, or any other purposes, so long as the title 
shall remain in these two corporations. What 
will be the effect upon the States or the Territo- 
ries where the land may be selected? Is that the 
kind of proposition which the Senator brings for- 
ward seriously and asks us to vote for? Does he 


wish that thirty-eight townships of land should | 


be taken out of the heart of my State, and that 


State be forever deprived of the privilege of tax- i 
ing it for State purposes, or for county purposes? | 
Does he wish to deprive-us of the privilege of cs- | 
tablishing our population and building up our own | 


State by the passage of such a bill as this? Yet 
such will be the inevitable effect of such an en- 
actment as he proposes. 


The Senator says that there have been sixty- į 


seven million acres of land granted to the western 
and south western States for purposes ofeducation. 
That may be so; but those lands embraced the 
sixteenth sections, and they were devoted to the 


purposes of education for the reason that they ; 


were to encourage immigration to that country, 
and thereby enhance the value of the surrounding 
lands, so that the Government would be able to 
sell them atan increased price. But here you pro- 
pose to go out into Oregon, or into Minnesota, or 


into lowa, or Wisconsin, and take thirty-eight ! 


-and putting it into the other. 


townships of land—one million acres—and give 
them tothe corporations of Georgetown and Wash- 
ington, and allow them to retain the entire pos- 
session and control of that body of land for an 
unlimited series of years, without giving to the 
States where it may be selected the privilege of 
assessing any tax on it. The effect of it will be 
precisely what the effect was under the law that 
was passed by Congress granting a township of 
land, I think, to the State of Kentucky, for the 
establishment of a blind asylum, or a deaf and 
dumb asylum, which was selected, if lremember 
rightly, in Florida, some forty yearsago. Florida 
has been trying for the last thirty years to get 
Congress to pass some law to require that town- 
ship of land to be sold. It isrctarding population; 
it is retarding the prosperity of the State; yet 
nothing has been done, or had been done when I 
last had information on the subject, by which the 
State of Florida would be benefited by this town- 
ship being offered to public sale. “That will be 
the inevitable effect of the Senator’s amendment 
if it be adopted. 

Mr. BROWN. I think my friend from Mas- 
sachusetts must see that this amendment of his 
will give rise to a long debate, and inevitably de- 
feat the whole proposition; defeat it at Jeast for 
this day; and I therefore appeal to him again to 
withdraw his amendment. Let us consider. it as 
an independent proposition. 

Mr. WILSON. { will comply with the request; 
but I want to say a single word to the Senator 
from Iowa before I do so. The Senator from Lowa 
complains that these lands are not to be taxed. I 
ask him if the lands reserved now in the States 
are taxed? 

Mr. GRIMES. What land reserved in the 
States? 

Mr. WILSON. The school lands. 

Mr. GRIMES. They belong to the States. 
They are a part of our common fund. We have 
a right to tax them or not. If we did tax them, 
it would be like taking money out of one pocket 


Mr. WILSON. Iunderstand this Federal Gov- 
ernment own the public lands. Believing educa- 
tion essential to the country, Congress reserved 
certain sections of the public lands for school pur- 
poses, and sixty-seven million acres have already 
been reserved to the people of the new States. 
Now, sir, here is the District of Columbia, ex- 
clusively under Fedexal authority. 

Mr GRIMES. The Senator certainly misap- 
prehends the condition of the western country. 
He speaks of sixty-seven million acres of land 
being reserved for this purpose, and he seems to 
draw the conclusion that they are still reserved. 
Why, sir, the States sold their lands within a year 
or twoafter they were acquired. The lands have 
been sold in my State. The lands have been sold 
in the State of Illinois, in Indiana, in Ohio, and 
all the States long ago, half a century ago in some 
of them. 

Mr. WILSON. [I ask the Senator whether he 
does not suppose the people of Washington and 
Georgetown will sell these lands as speedily as 
possible? 

Mr. GRIMES. I should not think the 
for they are not subject to taxation at all. 

Mr. WILSON. Certainly they would. They 
will want the money. 

Mr. GRIMES. ‘They will be like all other 
speculators. 

Mr. WILSON. Then the Senator could have | 
limited the time without any trouble. However, 
I do not wish to press this matter against the 
wishes of the chairman of the committee. I 
will only say that by our legislation we have ; 
broughta vast population of poor people into this | 
District. There are more than five thousand ehil- į 
dren in this District that attend no schools at all; 
and it is a disgrace to the national Government, 
with all our means, that nothing has been done 
for education here. Gentlemen may say that the 
people here ought to tax themselves to doit. Half 
the property of this District is held by this Federal 
Government, and pays no taxes. The other pop- 
ulation that comes here is brought here for our 
own purposes. They are poor, and they have 
not the means to provide school-housesand schools 
for the education of the whole children of the Dis- 
trict. I will not now press this question further; 


would, 


I withdraw the amendment at the request of the 
chairman of the committee. 


Mr. BROWN... Then I hope we;shall-have.a.. . 
vote on:the bill... SP SG: Ras 
Mr. DURKEE. I should like to:ask the chairs © 
man of the Committee on the District of Columbia. ; 
if the children of all persons who. areitaxe 
the provisions of this. bill are allowed: to‘attend : 
school ? i : eer ee 

Mr. BROWN. Idid not exactly hear the Sen- 
ator’s question, nor do I understand its bearing 
on the bill; but the language of the bill ist 45> 

That the corporate authorities in the city of. Washing 
ton, in the District of Columbia, may levy a special tax, net 
exceeding ten cents: on each $100 worth of taxable. property. 
in the corporate limits of the city, for the benefit of public 
schools in said city. cee 

The bill does not propose to take charge of the: 
schools at all, or to have anything to do with 
saying who shall go to school and who shall not; 
but leaves that entirely to the corporate authori- 
ties of the city to manage in their own way, sup- 
posing they could much better do it than we. 

Mr. DURKEE. lask if the Senator would ba 
willing to agree to an amendment that: the chil- 
dren of all who were taxed should have the priv- 
ilege of attending the schools. 

Mr. BROWN. Iam unwilling to have Con- 
gress take charge of the. public “schools of thig 
District. Sa : 

Mr. DURKEE. Make that provision. ; 

Mr. BROWN. I will agree to. no:such pro- 
vision. The corporate authorities should have 
the nmnagement of their own public schools. 
They can do it better than we can. I cannot 
accept such an amendment. 

The PRESIDING OFFICER, (Mr. Foor.) 
The question is on the passage of the bill. í 

Mr. POLK. Iask for the yeas and. nays an 
tke passage of the bill. . 


The yeas and nays were ordered. 


Mr. FESSENDEN. A word before that vote 
is taken. Ido not perceive on the face of the bill 


any objection to it. I should like to understand 
the meaning of the inquiry made by the Senator 
from Wisconsin. The bill seems to give a right 
to tax the people for the support of the schools. 
That is all very proper. ' : 

Mr. DURK hE. [understand thatall the prop- 
erty in the city is subject to taxation for school 
purposes. My question was, whether all classes 
of persons who paid this tax were benefited by 
the schools. I had reference to the free colored 
population of the District. They own consider- 
able property here, and their property is subject 
totaxation. Itscems to me that we should make 
provision that they should share the benefits of 
the schools. 

Mr. BROWN. I begin to comprehend what 
the Senator is drivingatnow. He thinks negroes, 


| ought not to be taxed to educate white people. 


Mr. DURKEE. I think they ought not, or I. 
think they ought to have an equal share. 

Mr. BROWN. If the Senator wantsan amend- 
ment of tat sort he may put it in, if that is the 
point he is driving at, to prevent negrocs being 
taxed for the education of white pcople 

Mr. DURKEE. I move an amendment pro- 
viding that all who are subject to taxation, under 
the provisions of this bill, shall be allowed equal 
privileges in the schools to which the public fands 
are to be appropriated. 

Mr. CLARK. Isit in order to put the bill back 
on its second reading for amendment? 

The PRESIDING OFFICER. The Chair 
would suggest that, at this stage of the bill, after 
it has been ordered to be engrossed and read the 
third time, it is not open to amendment exceptby 
unanimous consent. It can be reached by a re- 
consideration of the vote ordering the bill to be 
engrossed. 

Mr. CLARK. I move a reconsideration of the 
vote by which the bill was ordered to be engrossed 
and read a third time. 

The motion was agreed to. 

The PRESIDING OFFICER. The question 
aow is, Shall this bill be engrossed and reada 
third time? and it is open to amendment. The 
Senator from Wisconsin will prepare his amend- 
ment, 

Mr. POLK. While the Senator from Wiscon- 
sin is preparing his amendment, I desire to move 
an amendment to the second section, by striking 
out all after the word “city,” in the sixth line. 
The words to be stricken out are: 

“ And that whenever the Seeretary of the Treasury shall 
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be officially notified by the Mayor that the said tax has been 
levied and collected, it shall be his duty to pay from the 
Treasury of the United States, to the persons legally au- 
thorized to receive the school funds for the city of Wash- 
ington, a sum equal to the amount thus raised by special 
tax: Provided, That not more than $25,000 per annum shall 
be paid by the United States, and that the payments shall 
continue for five years, unless Congress shall otherwise 
order.” 

I offer the amendment for the reason that this 
clause is to me an objectionable part of the bill. 
J intended to vote against the entire bill on ac- 
count of that, but I believe if that is stricken out 
I sball be willing to vote for the bill. l am un- 
willing to appropriate out of the F'ederal Treasury 
$25,000 annually for the supportof public schools 
in this city. Iam unwilling that the States of 
the Confederacy, who have to sustain their own 
schools, shall, in addition to educating their own 
children, be compelled to educate all the children 
of the District of Columbia. Let the people here 
educate their children by taxing themselves. To 
that I have no objection; but I am unwilling, for 
one, to vote money out of the Treasury for that 
purpose. 

Mr. BROWN. That provision of the bill was 
not incorporated without full consideration, and 
without being based upon a sound principle. The 
Government of the United States owns more than 
one half of the real estate in this District. The 
Government, therefore, has no more right to be 
exempted from the school tax than any other 
property owner, The Government is as much 
bound to contribute to the public schools as any 
wealthy citizen of this town who js childless, Of 
what profit is a public school, E ask, to Mr. W. 
W. Corcoran, who owns perhaps half a million 
dollars’ worth of real estate, possibly more? Ele 
has no children to be educated in test schools, 
and yet you tax his property for the bencfit of 
publie schools; and why should not the Govern- 
ment, for this specific object—being a proprietor 
of one halfthe real estate of the District—contvib- 
ute its justand due proportion? Thatis the prin? 
ciple on which the Government is called upon to 
contribute for this specific object, because of its 
ownership of property; and those who will take 
the trouble to investigate the bill, will find that 
while the Government owns onc half the property, 
it is only asked to contribute one third of the 
amount paid for supporting the common schools. 
If this principle be not sound—that the Govern- 
ment is as much bound to contribute to this ob- 
ject as any citizen—then let the bill fall; but I 
insist that the principle is sound, Nor can gen- 
tlemen escape it, on the ground that the Govern- 
ment has expended large sums of money here in 
the construction of very large and costly build- 
ings. ‘Lrue, the Government has put up a Cap- 
itol, at a cost of eight or nine million, a Patent 
Office, at a cost of two anda half or three mil- 
hon-——— 

Mr. POLK. Will the Senator allow me to ask 
him a question? Did I understand hing to say 
that, by the provisions of the bill, the Govern- 
ment pays only one third as much as is raised by 
taxation? , 

Mr. BROWN. Exactly. Ifthe Senator will 
turn his attention to it, he will find that while 
the—— 

Mr. POLK. Where does the bill show it? 

Mr. BROWN. I will tell him in what part of 
the bill it is found. Of course, we cannot set forth 


in a bill all the facts upon which it is based. The | 


bill provides: 

That the corporate authorities in the city of Washing- 
ton, in the District of Columbia, may levy a special tax not 
exceeding ten cents on cach $100 worth of taxable prop- 
erty in the corporate limits of the city, tor the benefit of 
public schools in said city; and that whenever the Seere- 
tary of the ‘Treasury shall be officially notified by the Mayor 
that the said tax has been levied and collecied, it shall be 
his duty to pay trom the Treasury of the United States, to 
the persons legally authorized to receive the school funds 


for the city of Washington, asum equal to the amount thus į 


raised by special tax: Provided, That not more than 
$25,000 per annum shall be paid by the United States, and 
that the payments shall continue for five years, unless Con- 
gress shall otherwise order. 

There is where it is found. It is a “special 
tax’’—that is, in addition to what the city now 
pays. 
it pays. The people here now pay about thirty 
thousand dollars a yearforschool purposes. They 
propose to levy a tax of ten cents on the hun- 
dred dollars of the taxable property, which is 
ascertained to be about thirty thousand dollars 
more; so that the city would pay, by taxation, 


The report shows to a dollar how much | 


‘| —not one solitary sixpence. 


about sixty thousand dollars under the operations 
of the bill, and the Government but $25,000. You 
pay by the bill, therefore, less than one third of 
the whole amount, while you are the owner of 
more than one half of the real estate in the city. 
That is all I have to say about it. 

Mr. POLK. I do not think the analogy sug- 
gested by the Senator from Mississippi isa good 
one. He says that Mr. Corcoran pays taxes and 
does not receive the benefit of the public schools. 
This section of the bill proposes to allow the city 
authorities to levy a tax for the support of the 
schools. This gentleman (Mr. Corcoran) orany 
other gentleman residing here, has something to 
say as to whether the city shall levy a tax or not, 
and what the rate of taxation shal] be; but under 
this bill, the Government has nothing to say in 
that matter at all. The Government cannot con- 
trol the amount of taxation. The Government 
cannot say what the amount of taxation shall be. 
That is the difference. If Mr. Corcoran is a cit- 
izen, he is a part of the law-making power of the 
city, and has his weight, as a citizen,in determin- 
ing whether a tax shall be levied, and, if levied, 
what the amount of it shall be. 

Then, again, I think there is something due to 
the fact that if the Government ownsa great deal | 


and expends yearly, a large amount of money in| 
public improvements. In fact, the Government 
has made the city. I think, therefore, that there is 
something of considerable importance due to that | 
in addition to what 1 suggested when I first of- | 
fered the amendment. Besides, f think it is not 
fair to bring in as reasons in this case for tax- 
ing the Government property the estimates that 
the Senator from Mississippi has, because Gov- | 
ernment does not tax its own property; no gov- 
ernment taxes itself; I do not wish to argue this 
question; I do not wish to take up the time of the 
Senate; but I cannot vote for the section as it | 
stands, nor can I vote for the bill with the section | 
mat. ; 

Mr. CLARK. I wantsimply to make one sug- 
gestion in answer to what was said by the Sena- 
ior from Missouri in regard to the fact that the 
Government haveexpended considerable sums of | 
money for the improvement of the city. I agree 
with iain that they have done so, and that the 
Government ought to do so; but E want to put to 
him this question: how can you better improve 
the city than by improving the people, as well as 
the earth and the streets? 

Mr. POLK. Tam opposed in principle to the 
Government taking charge of its citizens or the 
education of their children. I say, let the citizens 
take care of themselves, and let the fathers edu- | 
cate their own children. That is the principle I 
‘goon. Ido not wish to constitute the Govern- 
mont a guardian of all the children in the District 
of Columbia, or in any other part of the United | 
States. I will merely add that, notwithstanding 
the argument made by the Senator from Missis- | 
sippi, in answer to a question of mine where the | 
portion of the bill is which makes the Govern- | 
ment ratio of taxation equal to only one third of ; 
what is raised by the city, it strikes me it still re- 
mains that for purposes of cducation the Govern- 
ment pays just as much as the inhabitants of the 
city. 

Mr. BROWN. Mr. President, I supposed, 
when thecommittee used the words special tax,” 
they necessarily implicd a tax in addition to that 
‘which is now levied. That is the universal con- | 
struction of such language in all eases. When you | 
levy a special tax, you do not reduce the amount | 
| already levied, but you levy something in addi- 
‘tion to that. As T have stated to the Senate before, | 


we could not enact in this bill that the city of | 
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schools now; but we ascertained that fact, and | 
embodied it in the report. We ascertained, fur- 
ther, the fact that the Government paid nothing 


Now, the Senator says that the Government 
built the city. Sir, the Government did no such 
The Government did a very important 
pany of a cottage 


much towards the building of this great city. He | 
who put up a house worth five or ten thousand | 
i dollars did more. He who put up a building} 


of property herc, the Government has expended, |i 


Washington paid §30,000 for the support ofi 
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worth $500,090 did still more, and the Govern- 
ment did more than any one person, It didas 
much as all others combined. Are these small 
proprietors exempted from taxation for school 
purposes? Does not Patrick O’Flannagan, who 
puts up his little cottage for $500, have to submit 
to taxation to support theschools? Docs not W, 
W. Corcoran, who owns his $500,000 worth of 
real estate, submit to taxation for the support of 
schools? I take the extremes. Do not all the in- 
termediate people submit to taxation to support 
the schools? Then why should the Government 
not submit to taxes? That isnot the proposition; 
but it is, that the Government shall make its vol- 
untary contribution to this worthy object as one 
of the greatest landholding proprictors in the Fed- 
eral metropolis. That is our proposition, and 
that is the whole of it. 

Mr. POLK. Lask for the yeas and nays on 
my amendment, and withdraw my call for the 
yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

Mr. ANTHONY. ‘What is the amendment? 

The PRESIDING OFFICER, (Mr. Frrzpat- 
nick in the chair.) The amendment of the Sen- 
ator from Missouri is to strike out certain words 
in the second section of the bill. 

Mr. BROWN. I wish to correct the clause 
before the question is taken on striking itout. I 
move to strike out the words * Secretary of the 
Treasury, and insert “ Secretary of the Inte- 
rior.” Itis a mistake in the printed bill. 

The PRESIDING OFIICER, It will be so 
amended without question, if there be no objec- 
tion. 

Mr. HARLAN. As I shall vote against this 
amendment, I desire to state distinctly the princi- 
ple by which I am controlled. T readil accord 
that to be true which the Senator from Missouri 
has just stated, that I have no right individually 
to call on any other gentleman to aid in educating 
my children; nevertheless, as members of society, 
it may be the best for both of us that he should 
do so. It may be required to promote the inter- 
ests of himsclf'and his own family. I suppose the 
principios which control the legislation of the 
štates,on this subject, are applicable to Congress 
in legislating for ihe District of Columbia. 

As an abstract question of right between indi- 
viduals, no one will pretend that it would be just 
to compel one man to educate or aid in educating 
the children of another. Butthe propricty of sup- 
porting free schools, at the public expense, has 
usually been defended on this principle. Igno- 
rance, idleness, profligacy, and vice and crime are 
usually found in company. Crime and pauperism 
are belicved to be the fruits of ignorance. It is 
believed to be much cheaper to prevent crime b 
educating the children of the community, than it 
is for the same community to support their chil- 
dren in the poor-houses, and to punish them as 
criminals in jails, houses of correction, and the 
penitentiary. 

Ifthis principle is correct in a State, it is equally 
so in the District of Columbia. We are compelled 
to live here a portion of the time. We are com- 
pelled to he here with our families, with our wives 
and children. This is true of thousands of in- 
dividuals who are working for the Government. 
It would be cheaper, in my opinion, for the Gov- 
ernment to contribute something for the education 
of the children of the District, than to suppert 
those children in the poor-houses, hospitals, jails, 
and penitentiary, now under your control. 

Mr. WILSON. I shall vote against the prop- 
osition made by the Senator from Missouri, and 
I wish to state very briefly why I shall do so,and 
i think Senators, and especially on this side of the 
Chamber, ought to do so. In the first place, we 
have laid out here a city of magnificent distances, 
with broad streets, costing a grent deal of money 
to keep them in repair. We have laid this city 
out asa national capital. It is “not a manufac- 
turing city; itisnotacommercial city; but itis the 
capital of the United States. One half the prop- 
erty of this city is held by the Federal Govern- 
ment. This city is a city of poverty. 1 take it, 
it is the poorest city on the continent, or at any 
rate in the United States,and ihere is good reason 
why it is so. Itis nota commercial city; not a 
manufacturing city; not an industrial city; ttis a 
city where a large number of peeple are brought 
together holding office under ie Federal Govern- 


|; ment, living here temporarily, having temporary 
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interests, having no property, supported here upon 
their salaries, and the officers are often changed. 
Thus, necessarily, there is a floating population. 
Besides that, upon the Capitol extension and upon 
the other public works, we have brought here a 
large number of laborers with their families. They 
have no property. We have in the city eleven 
thousand white children between the ages of 
five and sixteen. Only two thousand four hun- 
dred of them are in the public schools. Forty- 
nine per cent. of the children of this city are in 
private and public schools; fifty-one per cent. in 
no schools at all. Persons are taxed to support 
schools here, and yet they have no school-houses 
„to admit children when they make application. 
Hundreds of children, for whom applications are 
made to enter the schools, are not admitted, for 
the reason that they have no accommodations for 
such scholars. The accommodations are limited. 
' With the exce 
buildings hired by the city for school purposes 
were not built for school-houses, and are unfit for 
school-houses. 

It seems to me that, under these cireumstances, 
the Government of the United States, with all its 
wealth and all its power, ought to see to it that 
we have here, in the national capital, asystem of 
public schools unsurpassed by any portion of the 
country, by which the whole people, of all kinds 
and all classesand all races, may have the benefits 
of education. Sir, I am willing to give my vote 
to that end. I think it our duty to lift people out 
of barbarism into the light of civilization. [think 
it our duty to aid the cause of education; and I 
think there is something greater than saving a few 
thousand dollars to the Treasury of the United 
States, especialiy when we squander it by millions 
on mere jobs. I hope, sir, that this proposition, 
which is that the city of Washington shall raise 
325,000 in addition to the sum they now raise 

y taxation, and that, if they do so, we will 

ive them $25,000 annually, for five years, will 
fe passed. . This will be adding $50,600 annually 
to the common school fund of this District, to pre- 
pare school-houses, and to carry on the cause of 
general education. J think it just, wise, and be- 
neficent; and I shall vote for it more heartily 
than for any measure I have voted upon during the 
present session. 

The question being taken on the amendment of 
Mr. Pour by yeas and nays, resulted—ycas 20, 
nays 22; as follows: su 

YEAS—Messrs. Bingham, Bragg, Chesnut, Clay, Cling- 
man, Davis, Fitch, Fitzpatrick, Grimes, Gwin, Hammond, 
Iverson, King, Lane, Latham, Mason, Nicholson, Polk, 
Powell, and Wigfali—20, 

NAYS— Messrs. Anthony, Brown, Clark, Collamer, 
Dixon, Doolittle; Durkee, Fessenden, Foster, Hale, Ham- 


lin, Harlan, Rice, Seward, Simmons, Sumner, Ten Eyck, 
Thomson, Trumbull, Wade, and Wilson—22. 


ò So the amendment was rejected. 
Mr. CLARK. {inove the following amend- 
ment; to add, at the end of section two: 


And provided further, That the child or children of no 
persons whose property shall be assessed and taxed under 


the provisions of this act, shall be debarred from the privi- į 


lege of attending some of the public schools in said city. 


The poet was put, and the amendment was 
declared to be agreed to. 


Mr. CLAY. I think there was a misappre- 
hension. I understood the Chair to decide that 
the amendment was agreed to. 

The PRESIDING OFFICER, (Mr. Firzpat- 
rick.) That was the decision of the Chair. 

Mr. CLAY. 
question again. 

The PRESIDING OFFICER. The Chair will 

ut the question again. 

Mr. BROWN. I see the point at which gen- 
tlemen are aiming; andit will be much easier met 
by providing in the bill that the property of free 
persons of color shall not be subject to taxation 
under the provisions of this bill. I suppose that 
is what gentlemen mean. That, I am willing to 
accept. 

Mr. CLARK. I will say to the Senator that 
that is not my full purpose. I desire that, under 
this bill, if there is a taxation of property, the 
property of all classes shall be taxed; and if we 
make a donation from the Government that dona- 
tion shall go to the benefit of all those persons 
who are taxed; that you shall not get rid of edu- 
cating the child of the colored person by simply 
exempting him from taxation, but he shall have 
the benefit of the $25,000 pro rata as much asany- 


tion of two or three buildings, the | 


I beg the Chair will state the | 


| catet the bill for six years, and who have three 


| Chamber why I had done so. Isay, Mr. Presi- 


body else. I have heard long enough ‘in the Sen- 
ate and elsewhere that the colored people cannot 
be elevated. They cannot. be elevated because 
you will not try to elevate them. Now, here is 
an opportunity, and let us dost. - Let-us hold out 
the hand of the Government and let them have 
the benefit of this provision. I have drawn it in 
that very way, for that very purpose, to meet the 
question, j : 

Mr. BROWN. This thing‘ends where I was 
fearful it would end at the start. It curls in the 
head of a “nigger.” We cannot even have a 
proposition to educate the poor children, but the 
philanthropy ofnorthern gentlemen must overflow 
m favor of the negro. Sir, let it be told every- 
where, proclaim it on the house-tops and in the 
streets, that a bill intendcd to snatch the little white 
boys and girls that appear every day on your 
streets, from the very jaws of ruin, cannot be 
passed, because gentlemen on the other side of the 
Chamber sympathize so deeply with the negro. 
The Senator knows perfectly well, when he intro- 
duces that proposition, that he introduces a tor- 
pedo into this bill which must destroy it. He 
knows perfectly well that the thirty southern Sen- 
ators on this floor will not consent to take charge 
of the education of the negroes. I tell the Sena- | 
tor that his proposition 1s a proposition to de- 
stroy this bill, and he professes to be its friend. 
Insert that proposition, and I, who have advo- 


times carried it through the Senate, would be in- 
stantly opposed to it. ; 

Iam willing to exempt the property of the col- 
ored people from taxation; but I will not, in this 
slaveholding community, vote for any proposition | 
which proposes to mingle the negro and the white | 
child in the same school. {shal offer no such 
gratuitous insult to the intelligence of this metrop- 
olis. Iwill not say to the people here that I propose 
that the African, that the free negro, shall go and 
take seats alongside of your children. g That is 
the proposition of the Senator. If it means any- 
thing, it means that. He knows that the miser- 
able pittance that is wrung from the free negroes 
of this town would not sustain one school. If it 
would, tax them separately, and let them have 
their separate schools. If that be the proposi- 
tion, I am for it; and let the gentleman bring ina 
bill for that purpose. I propose to exempt the 
property of the free negroes from the operations of 
this bill. Then, if he wants to tax that class of 
people for their own benefit, do it; and I will vote 
to Jet them have their own schools, if they will 
tax themselves for the purpose; but I will vote for 
no proposition which looks to putting white chil- 
dren on an equal footing with negro children, here 
or elsewhere; much less will I insult the intelli- 
gence and the dignity of this enlightened commu- 
nity by voting for any such monstrosity. 

Mr. HARLAN. JI will propose an amendment 
to the amendment, to add: 

And that separate schools shall be provided for the edu- 
cation of the colored children of the District. 

Mr. CLARK. I drew my amendment some- 
what carefully, I think, and I drew it to accom- 

lish what is designed by the Senator from Iowa. 
i drew it to meet what is now objected to it by the 
Senator from Mississippi. If he looks at the 
amendment carefully, he will find that I do not 
propose to put the colored children into the same 
school with the whites. I have not proposed te 
insult, if I may use his own language, (to quote | 
from him simply,) the white child, or the parents 
of the white child, if they deem it an insult, by 
putting the black child m the same school; but į 
the amendment simply reads that the child of no 
person, whose property is taxed under this bill, 
shall be debarred from attending ‘‘ some”? of the 
public schools—notall. I drew it for the very pur- 
pose that they might fix » public school for the 
colored children, and let them all go there. Iwas 
inquired of by gentlemen on this side of the 


- 


dent, for that very reason. ; 
Now, I want to say to the Senator from Mis- 
sissippi that, if gentlemen here refuse the boon of | 
the public Treasury to the white child, because it | 
is proposed to give it equally also to the black 
child, i will not vote for either. This is, or ought 
to be, a Government of equality. We have got 
these children here. You say that the black race, | 


the free negro, is a curse. You are driving him 
from some of your States. You will not permit į 


| him to live there. He'is here: Do you propose 


to drive him out from this District? Is that the 
proposition? If not, educate him. While you 
are extending the hand of charity and assistatics ` 
to the white child, extend it to the black child 
also; and, if the gentleman chooses, let itbepro- 
claimed upon the house-tops, Jet “it: be blown 
through the country, that the philanthropy of 
northern gentlemen does so overfow—T am glad. 
that it does—that it can educate the colored ‘child; 
and if you choose to reject the boon because we 
desire it fo be shared by all, the fault is not ours. 
Mr, HARLAN. I do not believe that the 
amendment, as amended, can be resisted success- 
fully on principle. Why should not the colored 
children of this District be educated? You had 
about ten thousand free colored: people in. this 
District in 1850, as shown by the census; and you 
have a much larger number at this time. A ma- 
jority of these people are probably very ignorant 
and poor. If ignorance is the parent of idlencss, 
vice, and crime, you will probably find among 
them the largest proportion of the criminals of the 
District. To prevent pauperism and crimé among 
the white population, you provide for the educa- 
tion of their children at the public expense. Then, 
on what principle do you deprive the colored chil- - 
dren of the District of the means of an education ? 
If it is cheaper to educate the white child-at the 
public expense than to support him as a pauper, 
or to punish him in after years as a criminal, is 
it not equally true of colored children? If you 
deprive him of the means of culture, do you not 
indirectly encourage crime? Independent of the . 
idea of philanthropy or benevolence, as a ques- 
tion of political economy alone, you should 
provide for the education of the youth of all the 
people in the District, however low and vile and 
degraded their parents. ` : 
As I stated a few minutes since, you have ‘no 
right, as between individuals, to compel a wealthy 
gentleman who may haveno children, to'contribute 
of his substance for the education of the children 
of another—his fellow-citizen. As a question of 
private right between two men, you have no right 
to do this. No State asserts such an absurdity in 
levying a tax on the property of the whole people 
to support public schools. ‘It is the duty of the 
State to make life and property as secure as pos- 
sible. It is the duty of the State, therefore, to 
prevent, as far as possible, as well as to punish 
crime. The rich man’s wealth, and life, and char- 
acter, and family, are rendered more secure by the 
education of the child of his poorer neighbor. The 
school tax is levied and collected, not on the prin- 
ciple of. private justice between individuals, but 
onthe principle of civil necessity. It is necessary 
to secure the just end of all civil society—the pro- 
tection of life, liberty, property, and character. 
It may be said,as ithas been said on this floor 
to-day, that every father ought to educate his own 
child. This is true; but in point of fact this will 
not be done for more reasons than one; first, be- 
cause some fathers of children in a State, or in 
the District, will not have the means to provide 
for the education of their gwn children; and in the 
second place, others will not have the inclination 
to do so. Hence, their children grow up unedu- 
cated. They contract bad habits; they become 
idle and vicious; they become corrupt and profli- 
gate; they become unworthy citizens of the State 
or of the District; unworthy citizens of the Re- 
public, and in ten thousands of instances must be 
supported in the poor-houses, or are to be prose- 
cuted and punished for crimes, and then supported 
in the jails and penitentiaries at the public ex- 
pense. $ 
The experience of the last century has induced 
all, I believe, whose attention has been called to 
this subject, to conclude that the cheapest mode 
of protecting society from these burdens is to 
guard against them by the education of the chil- 
dren of the country. If this is true in the States 


‘of this Republic, it must be equally true here in 


the District of Columbia. Then on what princi- 
ple do you propose to discriminate against the 
children of the free colored population—those 
who are ignorant, and poor, and probably im- 
provident; against those who are poor, and yet 
who, under your laws, must continue to reside 
in this District, who are members of this com- 
munity? If instructed, and taught to discrim- 
inate between the fruits cf idleness, profligacy; 
and vice, on the one hand, and industry, frugality, 
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and honesty on the other, they will be much more 
likely to provide for their own wants, and take 
care of themselves and their offspring; and a thou- 
sand times less likely to become a public charge, 
as inmates of, your poor-houses, hospitals, and 
prisons. Hence, on the very principle on which 
public schools are sustained in the States, we sus- 
tain the proposition to provide for the education 
of the colored, as well as the white, children of 
this District. 

I know there is an objection to the associa- 
tion of colored children with white children in the 
same.schools. This prejudice exists in my own 
State. It would be impossible to carry a propo- 
sition in Iowa to cducate the few colored children 
that now live in that State in the same school- 
houses with the white children. It would be im- 

ossible, I think, in any one of the States of the 

orthwest. Whether this prejudice is well or 
ill founded, is not a question for us here to de- 
termine. If you compel the white people of this 
District to send their children to the same schools, 
to commingle indiscriminately with colored chil- 
dren, or deprive them of an education, thousands 
of them, through the influence of this prejudice, 
will choose the latter alternative. Those who are 
able, will provide private instruction for their chil- 
dren; those who are unable to do this, will-leave 
them without an education. But we can provide 
for the education of this degraded class of the 
community, for the education of the children of 
the free colored population of the District, and | 
also for the education of the children of the white 
people, by adopting the amendment I have sug- 
gested to the amendment proposed by the Senator 
from New Hampshire. 

Mr. CLARK. Iam entirely willing to accept 
the amendment of the Senator from Lowa, if the 
object is not sufficiently attained by the amend- 
ment I proposed. That was my design. 

Mr. BROWN. If gentlemen are sincere—and 
I have no doubt they are—I think the whole mat- 
ter can be accommodated by making the entire 
amendment read thus: 

That the property of tree colored persons shall not be 
subject to taxation under this act; and that the child, or | 
children, of no person whose property shall be assessed and 
taxed under the provisions of this act, shall be debarred | 
from the privilege of attending some of the public schools 
in said city. 

Thus I exempt the property of free colored 
ersons from the provisions of the act, and then 
et all who are assessed have the privilege of at- 

tending the schools; which, of course, can only 

apply to white persons. Colored persons, not be- 

ing taxed, will not be entitled to the benefits of 
these particular schools, What I meant to say 

when I was up before was, that if it be desirable | 
to establish schools for colored people in this Dis- | 
trict, and they are willink to let their own prop- 
erty be taxed for that purpose, in a separate bill, | 
not mingled up with this bill in any form, I shall 
have no objection to seeing it done. Let them 
sustain their own schools by their own means. E 
sce a propriety in not taxing them, whether their 
means be great or little, for the education of white 
people; and my amendment exempts their prop- | 
erty clearly and distincfly from taxation, and al- | 
lows the children of all who are assessed under 
the provisions of this bill to attend the schools. 

Mr. CLARK. I think the amendment. pro- 
posed by the Senator does not accomplish entirely 
what I design. By my amendment, the colored 
children will have their pro rata proportion of the 
$25,000 to be paid by the Treasury under the bill. 

f the Senator desires to assess only the property 
of the white persons, leaving out the property of 
the blacks, and will take from the $25,000 a sam 
in proportion to the $25,000 which the property 
of the blacks bears to the property of the whites 
and try it in that way, so far as the white man is 
concerned I will agree; but I do not desire that 
we should make this donation of $25,000 a year 
to the city of Washington, and that the whole of 
it should be expended on the white children, to 
the exclusion of the free colored children. I do not 
desire that. 

Mr. MASON. Mr. President, I had supposed |} 
that it would be conceded in all quarters of this 
Union that there was a propriety and a justice in 
conforming the legislation of this District, upon 
all questions affecting the negro population, bond |} 
or free, to the policy pursucd in the slave States. 
I have been disappointed. We know that of later | 
years attempts have been made, from time to time, į 


‘of slaves intended for deportation. 


to depart, in the legislation of this District, from 
the policy of like legislation in the adjoining 
States. African bondage exists now in the Dis- 
trict of Columbia. So far, it has resisted every 
effort to emancipate the blacks. How longit will 
resist it {am unable to say; but up to this time 
it has resisted it. The legislation of the country 
has gone so far, however, as to depart from the 
policy of the contiguous States, which are both 
slavcholding States, as to prohibit, within the 
District of Columbia—I think very injuriously 
and unjustly to the adjoining States—the sale here 
That far it 
has been departed from. Now, itis proposed by 
the amendment of the Senator from New Hamp- 
shire, to make this still greater departure. The 
statute-books of the adjoining States, and of all 
the slave States, show that it is not considered 
expedient or wise in a State where there is negro 
slavery, to educate the negro race at all, bond or 
free. Whether that is right or wrong in morals, 
Senators may decide forthemselves. The States 
where slavery exists have decided—and they have 
a right to decide—thatitis right in policy. Now, 
it is proposed here in this District, where the 
legislation is in the hands of all of the States, to 


‘depart from the established policy of the slave 


States—being a part of the policy of the States 
contiguous to the District. 

I cannot at all concur with the honorable Sen- 
ator who is chairman of the Committee on the 
District of Columbia that we should consent, on 
our part, certainly that I should consent on my 
part, to any legislation of any kind for the edu- 
cation of the negro race in the District of Colum- 
bia, whether by an amendment to this bill, or by 
a separate bill confining it to them, in any mode 
whatever; beeauge it is inconsistent with the es- 
tablished policy of the States where slavery exists, 
embracing the States contiguous to the District. 
tt may be in the power of the Senate to do it. If 
itis, let itbe done; and let the fact be shown, along 
with the others upon the statute-book, of the prac- 
tical working of the Federal Government, made 
up of slave States and free States together; butas 
far as my voice or my vote gocs, as the repre- 
sentative of one of those States, I protest against 
it. Letit be done, if Senators think it wise to 
do it. ; 

Mr. BROWN. 1 want to correct my friend from 
Virginia, who seems to have fallen into rather a 
grave crror. [said nothing about Congress legis- 
lating for the education of negroes., I spoke only 
of legislating for the education of.white people; but 
I said also, if it be desirable, if the colored popula- 


| tion of this city desire to have a tax levied on their 


own property, inorder to educate their own people, 
then I will enable them, by an act of Congress, to 
do that thing; not that we take cognizance of the 
subject, but simply to enable them to levy taxes 
on their own property for a particular object. I 
think that can be donc. That is not taking charge 
of their education by the Federal Government in 
any form, bút simply allowing them to assess a 
uniform lax upon their property to accomplish an 
object deaiatle tothem. If the Senator means to 
say that he is opposed to allowing the free colored 
population of this country to educate themselves, 
then I do not agree with him. If they desire to 
educate themselves as a separate class, and fur- 
nish to themselves the means of education, I am 


| for allowing them to do it; and in this District, 
where I have the power of legislation, I will give | 


them what I dare say the Senator from Illinois 
{Mr. Doveras] would call an enabling act—an 


act to enable them to levy taxes upon their prop- 
‘erty uniformly for an object which I think is de- | 
sirable to that extent with the black man as with ! 


the white man. I do not desire to see the black 


man kept in a state of mental darkness anywhere, | 


where it is safe for him jg be enlightened. I think 


the free colored population here may be educated. | 


I see no harm that can resuit to the white people 
from it. I will go further, since we are upon that 
precise point, and say to our philanthropic friends 
from the North, if you would let our slaves alone 
I should be in favor of educating them. 

Mr. HALE. I will agree on my part. We will 
all agree to that. 

Mr. BROWN. Ah! what would the agreement 
amount to? It would not stand as long as we were 
engaged in making it. I tell Senators from the 
North but for your interference there would have. 


F 
| beena day school upon overy well-regulated plant- 


ation in the South. We call ministers of the 
gospel to preach to our slaves. You know that, 
Mr. President, [Mr. Firzrarricx in the chair,] 
as well as I; you have a chapel on your own 
estate; Lam sure very many other southern plant- 
ers have. Why have we not day schools for our 
negroes? Because we donot choose to have them 
so instructed as that your Garrisons and other 
base men may enable them, through their ‘little 
learning,” to become their own worst enemies, 
That is the difficulty, and the whole difficulty. 
But I think otherwise in reference to the free col- 
ored population of this District. While I would 
vote nothing from the national Treasury for their 
education as a separate class, yet if they want to 
tax themselves, as a separate class, for that pur- 
pose, I have no objection. If it be necessary and 
proper, as I think itis, to preach the gospel to the 
negro race; and as every master ofa well-regulatcd _ 
plantation considers, then I think it would be 
proper, if it could be done with perfect safety to 
all parties, that the negro should be educated, so 
as toenable him to read that Bible which the 
white man preaches to him. 

Mr. HARLAN. [understood the Senator from 
Virginia to announce the proposition that, in his 
opinion, the legislation pertaining to this District 
ought’ to conform to the legislation of the sur- 
rounding States; thereby meaning the slave States, 
as I understood him. Now, I understand that a 
number of the slave States have enacted laws pro- 
viding for the sale or reénslavement of the colored 
population. If, then, Virginia and Maryland were 
to enact such a law as that, would he expect Con- 
gress to pass a law providing for the sale or en- 
slavement of the free colored people of this Dis- 
trict? It seems to me that this isa conclusion that 
is almost irresistible from the proposition which 
he made. s 

Mr. MASON. Mr. President, first, as to the 
Senator from Mississippi, the chairman of the 
Committee on the District of Columbia: I did not 
understand at all that he had assented to any 
measure which would provide by law for the rais- 
ing of a tax or otherwise for the education of tho 
negrocs. I understood him exactly as he has ex- 
plained, that he would assent to a bill allowing 
the negrocs to tax themsclves, if they thought 
proper to ask for such a bill, for the purpose of 
educating their children. I dissent from him 
altogether. : 

aa BROWN. Then we understand each 
other. 

Mr. MASON. I say that it is the established 
policy,and has been probably for a century—I do 
not know how long a time—of my own State, and 
I think equally so of the State of Maryland, the 
adjoining State, and, so far as I am informed, of 
the legislation of all the slave States, to prohibit 
the education of the negro race, and in my judgy 
ment a wise policy, an expedient, and a just one. 
I am not going into the reasons for the policy, for 
that does not become me here. But such is the 
policy; and in my opinion the proper and wise 
administration of the affairs of the District of Co- 
lumbia requires our legislation here to conform to 
the policy of the adjoining States in reference to 
this population, bond or free. 

Now, in answer to the question of the Senator 
from lowa, I would say this: [am not aware that 
any State has passed any laws to make slaves of 
those who are now free, against their will, 

Mr. WILSON. Arkansas has. 

Mr. MASON. That may be; {do not remem- 
ber. Ifthere be any such State 

Mr. DAVIS. No; itis not Arkansas either, 

Mr. MASON. lam not aware of it. : 

Mr. DAVIS. It was legislation which required 
free negroes to leave the State or to be reduced to 


| a condition of bondage. 


Mr. MASON. That is the law of my own 
State. If negroes emancipated subsequent to 
1806 remain in the State after they are emanci- 
pated, they are guilty of a misdemeanor pre- 
scribed by the law, and upon the fact being as- 
certained, if a negro persists in remaining, he is 
sold. But in the execution of the law, itis al- 
ways understood, after the fact has been ascer- 
tained against the negro, that he has abundance 
of time, a year or two if necessary, fo go away. 
But that is the established policy of the law of the 
State of Virginia, and, I presume, of most of the 
other slaveholding Siates. It is to prevent the 
increase of the free negroes. 
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Now,.as to the question of the honorable Sena- 
tor from Iowa. lam not aware that any law has 
been passed, except a police law of that charac- 
tei’, to reduce into slavery a negro who is frec, 
against his will; but 1 do know that in my own 
State, of late years, and of late years only—since 
the negroes who were emancipated in that State, 
and left it; went into the free States and found no 
footing there, not being tolerated there, and being 
obliged to go elsewhcre—the instances have been 
very numerous where they have returned, and 
have applied to the Legislature for permission 
‘to go again into slavery; and, so far as I recollect, 
that permission has always been granted. Fur- 
ther than that, those cases became.so numerous, 
so frequent, causing so many acts of private legis- 
lation, that it was thought wise to make a gen- 
eral law; and there is now a general law, by 
which, under certain safeguards that are pre- 
scribed, the courts are allowed, on being satisfied 
that the negro, of his own free will, desires again 
to go into slavery, to furnish him the means of 
doing it; and they are generally allowed, accord- 
ing to my recoilection, to select their own mas- 
ters. But there is no law, except the police law 
to which I have adverted, which would reduce a 
negro into slavery. 

In answer to the whole question of the Senater, 
Iam perfectly prepared to say this: that race, 
bond or free, form no part of the political society 
of the country; they can take no partin the admin- 
istration of public offairs; and they, being in that 
condition, I would not agree to departat all in the 
legislation here from that which has been found 
expedient and politic, or wise, in the States where 
that form of bondage exists. I would conform 
the legislation here to the legislation there, unless 
it should result (which I never apprehend, and I 
am satisfied it can never result) that there should 
be any legislation really cruel, tyrannous, or op- 

ressive to that race. 

Mr. HARLAN. I may not have been fortu- 
nate in the selection of my terms; but I think it 
istrue that several of the slave States of the Union 
have passed laws providing for the sale.or reën- 
slavement of the free colored population within 
their limits. It may be that in every instance 
they have the alternative of expatriating them- 
selves, That may be true; but nevertheless it is 
true that unless they choose to leave the country 
in which they were born they will be, under 
those laws, sold intoslavery. {do not intend to 
be drawn into a discussion of the verbal accuracy 
of the language of my interrogatory. The ques- 
tion which I wished to raise was, whether, if Vir- 
ginia or Maryland should adopt such laws as 
these, in the opinion of the Senator from Virginia 
it would become the duty of Congress to enact 
these laws for this District, in pursuance of the 
idea thrown out by him that we must conform 
legislation of Congress in relation to the District 
of Columbia to the general legislation of the slave 
States surrounding it? 

I will admit frankly that we ought not to dis- 
turb unnecessarily the laws of this District which 
were.in force previous to its cession by the State 
of Maryland to the United States; but I do not 
feel that I am bound to continue in force any un- 
just law that-may be found to have existed here 
previous to the cession. If alaw existing here 
be in my judgment unjust, I deem it not only to 
be my privilege as a. Senator here, but my duty 
to vote for its repeal. 

I regard the exclusion of any human creature 
that lives within a State or a district from the 
means of mental and moral culture as unjust. I 
cannot, therefore, vote to exclude that class of 
people from the means of moral and mental cul- 
ture in this District. This would be unjust to 
children thus proscribed, and, in its inevitable 
consequences, injurious to the entire community. 

The Senator from Mississippi [Mr. Brown] 
alluded to the injustice of taxing that proscribe 
people to support schools for the exclusive benefit 
of the white children. It is true that would be 
unjust; it would.bea kind of legal robbery. But 
now I inquire of him, if this injustice would not 
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still exist if the amendment which he proposes 
should be adopted? You propose not ouly to levy 
a tax on the property of the District, but also. to 
take out of the Treasury of the United States a. 
sum, which may reach $25,000 a year, to aid im 
education of the children ofthis District. _Howis 
that tax levied? Indirectly on the consumer of 
goods brought into this country from abroad. 
‘Then, every individual, black as well as white, 
residing in this District or out of it, who buysahat, 
or a coat, or a pair of pantaloons, or almost any of 


.the ordinary implements of domestic economy, of 


husbandry, or of art, pays part of this tax; hence 
the injustice to wh ich the Senator has referred 
will still exist. Nearly all of your public revenue 
is derived from this tax levied on imported goods, 
and will be paid in part by this class of individuals 
thatare to be excluded; but the end proposed to be 
attained by the proposition of the Senator from 
New Hampshire, which I have proposed toamend, 
and ‘which amendment he has accepted, is not 
merely to avoid thisnaked injustice. It has refer- 
ence to the propriety—I think I may use a stronger 
word, to the absolute necessity—of providing for 
the education of this class of people, or supporting 
a large number of them either in your poor-houses 
as paupers, or in your jails and penitentiaries as 
criminals. ” 

It is this necessity that controls my vote—not 
the supposed injustice of taxing onc class to edu- 
cate the children of another class of people. As 


I have before stated, you cannot claim support for | 


the bill, as reported by the Committee on the Dis- 
trict of Columbia, on the ground of private justice 
between man and man. As a question of justice 
between man and man, you have no right to com- 
pel the rich man to pay of his abundance for the 
education of the children of the poor. You niust 
justify it on general principles; on the ground of 
the necessity of the policy for the purpose of 
avoidingthecrimeand the profligacy whichalways 
spring up among ignorant and uncultivated people. 


c is taxed in advance, to prevent crime, rather | 


than afterwards to punish criminals. Hence he 
loses nothing, and may be the gainer, since this 
is believed to be the cheaper mode of procedure, 
and more effectual. And society is greatly beng- 
fited in the increased security of life, and char- 
acter, and property. . 

The riecessity which has been supposed to exist 
in some of the slave States for the reënslavement 
of the free colored population probably grows 
out of the injustice, or rather the want of wisdom, 
in their local laws on the subject of education. 
They have proscribed their free colored popula- 
tion in these States, as your bill proposes to pro- 
scribe them in this District. I doubt not that, in 
every Slave State, every free colored man, woman, 
and ‘child, is thus proscribed; is excluded from 
their schools; is without the ordinary means of 
moral and mental culture; and hence many of 
them do grow up in ignorance; they become idle, 
profligate, vicious, and, in the end, multiplied thou- 
sands of them become criminals; and, for the 
safety of society, some of thosé States have pro- 
posed, and I believe have enacted, laws for their 
reénslavement; and they justify it on the general 
principle of self-defense; they must defend society 
from this general crime thatulways springs up in 
ignorant communities. Thus the unjust laws, de- 
priving a degraded pcople of the means of culti- 
vation, call for the enactment of laws which seem 
to us living out of those States to be exceedingly 
cruel. Avoid the first injustice and folly, and the 
necessity for the latter will never arise. It seems 
to me to be at least worth the experiment. Allow 
the colored children, who are free in this District, 
to enter schools; rot with the white children, but 
separate schools; let them be educated; as the 
Senator from Mississippi said, allow them to learn 
to read the Bible, and multiplied thousands of 
them will be controfled by its pure principles of 
morality; your criminal calendars will be dimin- 
ished; your poor-houses and hospitals and pris- 
ons proportionally relieved, and life and property 
rendered more secure, : 

Mr. BROWN. Mr. President, I make a last 
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appeal to the gentlemen on:the other side. o: 
Chambér, If you really love the children of your? 
‘own race more than you love the negro, withdraw? 
these propositions, and Jet this bill pass, “If you) 
are determined to embarrass it with propositions: 
like this, it never‘can pass. ee PP Gay oes 
Mr. FESSENDEN. Will the Senator allow: - 
me to suggest to him the propriety of makinë an: 
appeal to the gentlemen. on. the otlier side’of the 
Chamber, for there were only two of them that 
voted even: to educate the whites? All -but two, 
on the other side voted to strike out the $25,000. 
to educate the whites, ` RE Tai 
Mr. BROWN. When I had got the otherside 
to the point of agreeing to educate the white chil- 
dren, sceing that I had no support on this side: 
for educating either whites or blacks: I thought: 
myself justified in appealing to the other side in 
favor of our own race. This isa proposition to: 
educate white children; and Task gentlemen, to: 
consent to take one proposition at a ume, and just: 
think for a moment that these children ate dearer. ` 
to us than the little darkies; let them drop’ thene- 
gro for a little while, and take care of white chil-; 
ren. é : 
Mr..FESSENDEN. There 
you who regard the whites. 
Mr. BROWN. But with your assistance we. 
had enough to carry it. [Laughter.] We carried: 
it in favor of white children. . There: are. five’ 
thousand of them to-day, by-a very slightexercisé: 
of the imagination, at the doors of the Senate,, 
imploring you to pass this bill; children of your, 
own blood; of yourown complexion; of yourown 
race; and, if you sacrifice this bill, Iam. e¢ntitled,; 
in their name, to ask why"you.do it. , Is:it be-: 
cause of this struggle ovet the niggers? Oh, let. 
us forget the niggers for a little while, and give’ 
some attention tothe five thousand white children” 
who appeal here to-day at the door of the Senate: 
Chamber for the means of education. You know,: 
gentlemen of the Opposition, when you urge this- 
hegro question, whatever may be your reason. 
for it, however you may feel convinced in your, 
own heart, that it is repugnant to gentlemen on 
this side; to urge it is to defeat the bill itself; to: 
deny education to white children because you are 
not allowed. to educate.the ‘black children, Let 
us take them one ata time; and as the white boy: 
is better than the black Noy.in the judgment of 
some of us, as the white girl. is more entitled: to; 
our kindness than the black girl, let us take: the 
whites first; let us provide for our own people, 


are only two of 


precisely asany man would do for his. own ehil-  . 


dren in preference to the children of his neighbors; 
precisely as a man would take care.of his own: 
kith and kin in preference to strangers. These 
white children are of our own race, . Lappeal to 
you in their behalf that you allow this bill. to: 
pass; let the negro stand aside for a little while, 
just for this day; take him off the Senate, dear as 
he may be to you; he can certainly wait until to- 
morrow, and let this little bill in favor of five thou- 
sand uneducated, I might almost say pauper, chil- 
dren, pass the Senate. . 

But, said the Senator who was last up, you tax 
these people; you tax them upon their hats and 
upon their coats, and upon whatever they con- 
sume, and the fevenue gocs into: the. nationak 
Treasury, and they have a claim upon it. Id6 
not want to raise. new. issucs; but that is not true 
in all its amplitude. Does not the Indian, when 
he buys a blanket; does not the Indian, when he: 
buys calico for his squaw; does not the Indian, 
when he buys anything which is taxed by your 
revenue laws, contribute something to the national 
Treasury ? But does he, therefore, acquire any in- 
terest in the national Treasury? Does not the 
foreigner traveling on your soil—not only he-who 
comes. here to seitle among you, but he who 
comes as a mere visitor—and who buys goods:in' , 
your country, contribute in the same way-to the 
revenue of the Government? And yet heacquires 
no interest in the revenue. _I liken-these colored 
por, these negroes, to Indians and foreigners-— 

mean simply upon thé. question, of taxation; 
that they purchase, and contribute something by 


~ 


1682 


THE CO 


NGRESSIONAL GLOBE. 


April 12, 


their purchase to the revenue; but they thereby 
acquire no interest in the Treasury, because they 
are not citizens and not entitled to participate in 
the Government... The Indian thus contributes; 
yet he cannot vote; he can have nothing to do with 
the distribution of the money. The foreigner 
thus contributes; and yet he can have nothing to 
do with the distribution of the revenue. A negro 
thus contributes; and he has.nothing to do with 
the Government. They are all on the same foot- 
ing. There is no hardship in it at all. 

ï appeal again to gentlemen on the other side, 
if they really want to see this bill passed, to with- 
draw these propositions. Iappeal notfor myself, 
but I appeal in behalf of those five thousand chil- 
dren who are interested. 

Mr. DOOLITTLE, ‘Will the honorable Sen- 
ator from Mississippi give way for a moment? I 
would like to make an inquiry of the Senator from 
Mississippi, if he knows how the free colored 
children of the city are now being eduicate®. Are 
there schools fer them in the District? Is it the 
pastors of the colored churches that have charge 
of them? 

Mr. BROWN. Ido not know. I was never 
specially charged with the inquiry. I understand 
they have schools of their own to which many of 
them go. 

Mr. DOOLITTLE. With the Senator’s leave, 
I desire to say a single word. There is a difi- 
culty in leaving out any property in the District 
from taxation, I know not myself how the courts 
would decide as to the legality and validity of a 
tax which excepted a portion of the real estate of 
the District. ‘They might perhaps decide that it 
was illegal. Many of the constitutions of the 
States certainly provide that taxation shall be uni- 
form; that all the property shall be taxed belong- 
ing to individuals. There may be a difficulty 
about that. 

Mr. BROWN. 1 think I can relieve the Sen- 
ator. Certainly, what he says is truc of all the 
State constitutions; they provide that taxation 
shall be equal; but does he not know that every 
State of the Union constantly and habitually cx- 

-empts certain property from taxation—for in- 
stance, church property? 1 think it is exempt 
from taxation in all the States. Property belong- 
ing to charitable institutions is almost invariably 
exempt from taxation;and there was never a con- 
stitutional question raised abut it, 

Mr. POLK. Mr. President, I should like to 
ask the Senator from lowa a question. I under- 
stand from the remaks of the Senator from Lowa, 
that in his State the State raises money by tax- 


ation and appropriates it fer purposes of educa- | 


tion. Lshould like to know from him if, in his 
State, the moncy that is thus raised, or any parl 
of it, can be appropriated by law for the purpose 
pf educating free blacks. 

Mr. HARLAN. 1 respond very cheerfully, 
The school laws of Iowa provide thatall children 
shall be educated. If the citizens of any school 
district, or any one citizen of a district, a whito 
man, objects to the introduction of colored chil- 
dren intoa school, it becomes then the duty of the 
officers to provide a separate schoo! for the edu- 
cation of the colored children, Their education 
is provided for in common with the others; but if 
any citizen of a school district objects to the in- 
troduction of a colored child into a school, it cre- 
ates a necessity for the organization of a separate 
school, or a provision for the separate education 
of that colored child. 

Mr. POLK, ‘Then, is a provision made for the 
ratio in which the fund is distributed? How is 
that? 

Mr. HARLAN. The fund is apportioned by 
the State to the countics, and by the counties to 
the districts, in proportion to population, ascer- 
tained by the local school officers. Itis based 
rather on the minor population of the various dis- 
tricts; and, of course, what few colored children 
there are in the State are counted with the white 
children in that estimate. 

Mr. DAVIS. Mr. President, the propositions, 
both the main one contained in the bill and that 


contained in the amendment, I think, rest on two | 


fundamental errors: in the first place, that our 
Government was instituted for eleemosynary pur- 
poses, and in the next place, that it was instituted 
for. a mixed race. This Government was not 
founded by negroes nor for negroes, but by white 
men for white men. It was not founded for clee- 


mosynary. purposes, but as an agent of the States; 
and there is no right to take one dollar from the 


Treasury: to appropriate it to public schools. 


Mr. HARLAN. Linquire, with the Senator’s 
permission, if there is. a right to take money from 
the public Treasury to sustain a penitentiary in 
this District for the punishment of persons who 
have commitied crimes within the District? 

Mr. DAVIS. Certainly; I think so. It is 
necessary to preserve order at the seat of Govern- 
ment. Jails and penitentiaries are essential to 
that end; but to establish a system of education 
to take care of the children, of any color, is not 
within the provisions of this Government, here 
or elsewhere. 

Mr. BROWN. If my colleague will allow me, 
just at that point I ask him whether he considers 
the support of a lunatic asylum an eleemosynary 
purpose? There is one in the District sustained 
by the Government. Whether the support ofa 
blind asylum is ancleemosynary purpose? There 
is one here, sustained, in part at least, by the 
Government. 

Mr. DAVIS. Indulging gentlemen with these 
needless interruptions, the legislation in relation to 
the lunatic asylum must show to the chairman of 
the Committee on the District of Columbia what it 
was for. It was not only for the insane of the Dis- 
trict of Columbia, but for the Army and Navy— 
persons in the employment of the Government; 
and the answer to that is like that to the Senator 
from Iowa. [Mr. Brown rose.] If my colleague 
wants to speak now, I will stop. 

Mr. BROWN. I have no anxiety to speak; 
but I will say this: if it will save this bill from 
criticism, we will take in the children of the Army 
and Navy. 

Mr. DAVIS. It will not save the bill from 
criticisms I say, though, that when I have the 
floor, I desire to finish a sentence without being 
interrupted, 

Mr. BROWN. I did not interrupt my col- 
league until he intimated his desire to give way. 

Mr. DAVIS. Exactly; I had given way once; 
andto ask me to do it another time, before I had 
completed a sentence, was rather over much. 

r. BROWN. Very well; go on. - 

Mr. DAVIS. [intend to criticise the bill. It 
ismy right. The errors are fundamental on whioh 
the bill rests; and these crrors have been devel- 
oped by the alliance which it has brought from 
the other side, developing, as a consequence of 
the very proposition, this controversy as to the 
rights of the whites, and the equality of the ne- 
grocs. Ido not choose to argue with any one 
who thinks proper to assort the equality of the 
negro and the white man. The man who makes 
the assertion may prove to me his equality with 
the negro. He proves to me no more; and I ac- 
copi his argument only for so much. 


: Pe . | 
But the Senator from Towa insists that there is 


injustice marking the legislation of States, who in 
the exercise of their sovereign power have thought 
proper to discriminate between the races. 
Alfonso, misnamed the Wise, announced that if 
the Deity had consulted him upon the creation of 
the globe, he could have saved Flim from a great 
many errors, he but committed such an offense as 
the Senator from Iowa does when he thus arraigns 
the inequality of the white and black races— 
stamped from the beginning, marked in decree and 
prephecy—the will of God which the puny efforts 
of man have in vain attempted to subvert—con- 
firmed by history threugh all its successive stages, 
until we reach the remote period where it is only 
to be drawn from the pictorial monuments of the 
people who then existed. 

When Cain, for the commission of the first great 
crime, was driven from the face of Adam, no longer 
the fit associate of those who were created to cx- 
ercisc dominion over the earth, he foundin the land 
of Nod those to whom his crime had degraded him 
to an equality; and when the low and vulgar son 
of Noah, who laughed at his father’s exposure, 
sunk by debasing himself and his lineage by a 


! connection with an inferior race ofmen, he doomed 


his descendants to perpetual slavery. Noahspoke 
the decree, or prophecy, as gentlemen may choose 
to consider it, one or the other. 

In this District of Columbia you have but to 
go to the jail and find there, by those who fill it, 
the result of relieving the negro from that control 
which keeps him in his own healthy and useful 
condition. Itis idle to assume that it is the want 
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of education: it isthe natural inferiority of the race; 
and the same proof exists wherever that race has 
been-left the master of itself—sinking into bar- 
barism or inte the commission of crime, as it hap- 
pens to be isolated or in contact with those upon 
whom it could prey for subsistence. 

Why, then, this attempt in the Districtof Colum- 
bia to overturn the laws of nature, as declared by all 
the knowledge which we possess, revealed and his- 
torical? Why this attempt to introduce the ideasof 
philanthropy—which communities have the right 
to inculcate and entertain, if they please—and to 
plant them upon the seat of Government, where 
the representatives of the States assemble, and 
have a right to expect that the institutions of the 
people whom they represent are not here to be | 
violated and insulted? It is but one of the many 
evidences, which daily events bring to us, of the 
hastening of that period when our brethren shall 
no longer stand united as the descendants of one 
ancestry, and the maintainers of one Government. 
Can it be expected, sir, that we, the represent- 
atives of sovereign States, will agree here, at the 
seat of Government, to assemble and hear the 
question argued as to the equality of the races, 
and whether children are to be put upon the same 
footing; to see a policy instituted, violative of every 
principle of the Constitution of the United States 
and the history of its foundation, which confounds 
the difference between the races, and makes our’s 
an institution which shall be mongrel white and 
negro? From what race of these States have the 
men deseended who make this argument? Not 
from the old Puritan blood, which asserted. its 
supremacy both against the negro and the Indian; 
asserted its supremacy under Catholics, nor the 
severest trials to which colonists were ever sub- 
jected; not the cavaliers, nor the Quakers, nor 
the younger sons of noble families, who peopled 
different colonies; for in all of them they asserted 
their supremacy as a race, and only permitted 
emancipation within their limits when the negro 
slave had ceased, to them, to be profitable. This 
pseudo philanthropy is an excrescenee upon the 
American mind, sprung from a forcign germ, inoc- 
ulated here to the destruction of the healthy growth 
of our political tree. ' 

Even in those States which the Senators repre- 
sent, who have been most active in this enter- 
prise, the negro is excluded from admission into a 
portion of them, and his equality is recognized 
nowhere. In the law, sometimes, it has been 
attempted to declare their equality; but in fact, s0- 
cially, and as a practical question, L say it is done 
nowhere. In some States—not, as has been rep- 
rescnted, those which hold slaves, but those where 
slaves are not held, the people, in their own wis- 
dom, have found that this free negro population 
would be an injury to them, and they resolved that 
they would not allow it to come among them. In 
the State of Massachusetts, which, in its legisla- 
tion, has led upon this question, outside of the 
cities you will scarcely ever find a negro; and save 
hereand there, where some man has been led away 
by a sickly sentimentality, you will find no white 
man worthy of the name who is willing to admit 
the equality of the negro race. About the cities, 
from the inferiority of their nature, and the depend- 
ence which belongs to their inferiority, they con- 
grogate under the lead of the white man, following 
his beck and will, whether they be declared free 
by law or not. 

Do gentlemen need more to convince them of 
the distinction between the races? Do they hope, 
offending against all the teachings of history; 
against the marks of God; in violation of the Con- 
stitution; and by trampling upon the feclings of 
the southern representatives here, to found in the 
District of Columbia an experimental establish- 
ment to disprove the inequality of the races? If 
not, why the amendment of the Senator from New 
Hampshire? Why does he assume to put negro 
children in a condition which claims from us legis- 
lation and instruction? I am not answered by 
saying they may go to different schools. What 
right have you to take charge ofthat race at all? 
Where do you get your authority? The Govern- 
ment was not made for them. They were not 
represented in the formation of the Government 
save as property, now holding that joint relation 
of personsand property which establishes a three- 
fifths representation for the southern States. 

Mr. BAYARD. Mr. President, I have not 
taken part in this debate; nor do I mean now to 
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enter into many of the questions that may be dis- 
cussed; but I look onthe amendments which have 
been offered to the bill as objectionable; and I 
wish to state my objections as briefly as I can. 
The object and general scope of the bill, without 
reference to its particular sections, is to provide 
for the education of the white race in the District 
‘of Columbia, within which the Congress of the 
United States, under the Constitution, has the 
powertodoso. Thereare interposed two amend- 
‘ents; one of which on its face purports to place 
the black race on an equality with the white race; 
and the other, though not so expressed, as I read 
it, can be only intended for that purpose, but toa 
more limited degree. I only wish to express my 
own opinion, that if gentlemen residing in the 
States in which the negro race do not exist in large 
relative numbers to the white race, choose within 
their own States to place the negro and the white 
man on an equakty, (whether it be in their public 
schools, or in their militia, orin all the avocations 
of life,) with that Congress has nothing. to do; 
with that the citizens of those States in which 
that race exists in larger relative numbers have 
_ nothing to do, and of it they have no right to com- 
plain. But, sir, I say to gentlemen on the other 
side—what is the certain conviction of my own 
mind, what I announced to the Senate, I think, 
in substanec, during the discussion on the Kan- 
sas-Nebraska bill—that whenever in this country 
a majority of the people ofa majority of the States 
shall, by Federal legislation, attempt throughout 
the Union, or in any part of the Union, to place 
the black and the white race on an equality, this 
Union is gone. 

Mr. HARLAN. I desire to ask the Senator a 
question. If the negro population of this country 
were all as well educated as the white people, 
would they then be our equals?” 

Mr. BAYARD. The honorable Senator ig per- 
fectly welcome to ask me the question. I am ex- 

_pressing only an opinion. Ido notdesire here to 
enter into añ argument on that point; but I will 
give him my opinion, because I never shrink from 
the expression of any opinion I entertain where 
itis proper to express it.. Without entering into 
the question, which I leave to philologists and 
ethnologists, as to the unity or diversity of the 
races, I have no shadow of doubt, from my own 
observation ef the negro race, of its inferiority. 
I am no slaveholder; never expect to be one. I 
am perfectly willing to admit that in my own 
State slavery is of very little value and of little 
moment; yet I could give the reasons why I think 
the law of slavery must be maintained there while 
the relative number of negroes remains in the State 
so large in proportion to the white popalaion; 
but itis unnecessary to trouble thè Senate with 
that now. My answer to the honorable Senator 
is, that, from my reading of the history of the 
past, from my own personal observation of the 
character of the race, I believe it would be impos- 
sible to carry the civilization of the negro racc as 
a race—I do not speak of individual cases-—to 
equality with the white man with any benefit 
either to them or to the white race. I think that 
is the main error on the other side. Now, sir, I 
know very well—— 

Mr. HARLAN rose. : 

Mr. BAYARD. I would rather go on with 
what I have to say; the honorable Senator may 
make his/own remarks afterwards. I did not de- 
sire to introduce this question. My opinion is 
decisive, so far as my own judgmentis concerned, 
that there is no such thing as equality between the 
negro race and the white race; that you cannot 


make it by education or in any other mode. I have | 


seen, perhaps, somewhat morc of that race than 
the honorable Senator from Iowa. Ihave seen 
them (probably he has not) where they exist, as 
they do in my own State, in much larger relative 
numbers of free negroes than in any State in this 


Union, in proportion to the white population. I} 


have seen them in the State of Maryland. In my 


boyhood I was in both States. T have been in al- | 


most all the States where slavery exists, and in 
many States where it does not, and where the ne- 
groes are in small numbers. I think the error 
of gentlemen results from taking isolated cases. 
Sometimes the black man—and generally he is.a 
cross where he does so—has exhibited powers be- 
yond his race; and gentlemen draw from that the 
deduction that the race is capable of elevation. I 
have looked at this question of races, I have exam- 


ined history, and I can find no instance wliere'the 
black race has everadvanced to any thing like ordi- 
nary civilization. When IT look to the case of Hay- 
ti, where they have been freed nearly as long ago. 
as our own-Government has been established, with 
all the advantage of connection with the white 
race; with all the advantage of example; leftto their 
own government; as far as I can judge of their 
prosperity, and from what accounts I have heard 
of Hayti, they are worse off now in point of civ- 
ilization than they were when the insurrection of 
1798 occurred. They are certainly less produc-, 
tive in their industry than they were then; and, 
in my judgment, they have evinced the inaptitude 
of the race asa race for self-government at all. 
When I look to Jamaica, where they have had 
the whole pressing power of the Government of 
Great Britain to sustain the theory of emancipa- 
tion—and I can easily see*why she should so 
urge it, having taken the step of emancipating 
them—they have retrograded, both in production 
and the value of the property hitherto of the island. 
Asa gencral rule—I will not say there are no ex- 
ceptions—they have retrograded, as regards the 
advantages to their race, as a cofsequence of the 
British emancipation of 1834. 

Iam not going to enter into these questions, 
and discuss them now. I am only expressing my 
opinions in answer to the Senator. I do not look 
to individualities; I deal with men as races. I 
would as lief vote for giving to all boys of eighteen 
the rights and privileges, political and civil, that 
you give tomen at twenty-one, or in some coun- 
tries at twenty-five, because sometimes you meet 
a boy of eighteen who has more sense than most 
men of fifty, as to give great privileges to the 
negro race, because I may meet isolated instances 
of capacity; when my own experience, in accord- 
ance with the history of the world, has shown 
me that the race, as a race, is incapable of culti- 
vation. IJ will not enter into all the argument to 
sustain this view now; I only give my opinion. 
I do not—and that is exactly the objection I in- 
tended to make—I do not consider the races equal. 
In the providence of God, why He made the dis- 
tinction, and when He made it, is one of those 
matters which it is not for me to enter into. The 
color alone does not constitute the difference. The 


difference in the organic structure of the races, | 


as affecting their capacity, is far greater and more 
prominent, though it may not be as obvious to 
the eye, as the mere distinction of color. As I 
view the negro race, whenever and however cre- 
ated—whether sporadic in the first instance, or 
how it may have pleased Providence to. bring 
them into the world—is not for me to enter into 
and discuss here. It is enough for me to know 
that, in my judgment, the difference exists; that 
one race is more animal and less intellectual than 
the other; that one race is incapable of civiliza- 
tion; and if you attempted to carry it to the same 
extent as the other it would result only in insan- 
ity, and I cannot agree to put them on an equal- 
ity. 

8 the bill, the honorable Senator from Mis- 
sissippi [Mr. Brown] proposes to educate the 
white race according to what is called the common 
school system; he proposes to make a govern- 
mentaLeducation of the white race within the Dis- 
trict of Columbia, where we have the power todo 
it. Honorable Senators on the other side are not 
content. Ifthey admire the negro race so much, 
why not introduce.a separate bill for the purpose 
of also providing proper schools and proper edu- 


| cation for the black race within the District? But 


they say to us—knowing well as they do, from the 
representation in the Senate, that it is impossible 
to suppose that, consistent with their opinions and 
their duty to their constituents, the Senators on 
this floor who representslaveholding States would 
vote for placing the two races upon an equality— 
they say to us: ‘ The bill shall not pass without 
theseamendments.””? Thatisto say: ‘You shall 
not make an appropriation for the education of the 
white races without our bringing in the equality 


| ofthe black race. We are not content to place them 
upon an equality in our own States by our own 


legislation; but we will not permit you to do, what 
it cannot be denied will be beneficial, to educate, 
by goverumental provisions in the District of Co- 
lumbia, the white race, unless you tack to it the 
education of the black race, on which we knaw 
there is a division of sentiment in this country; 
and we must press the question of the equality of 


iräċes on the southern States 


where these people existin y 


‘power, through the means.o 


is the course of gentlem 
as regards their own legislation in t 


but they mean te press it, wherey: 


This isthe aspectin which I view 
again, that whenever a m: jority ¢ 
a majority of the Statesof this Union ‘are abl 
pass, by an act of Congress, a law which’ 
place the negro race, so far as the Federal Gov- 
ernment has the power, on a footing of equality’ : 
with the white race, the Union is ‘gone at once 
and forevet. That is my deliberate opinion; and: 
therefore, as I value the Union a great deal more 
than I do raising these political questions of aŭ- 
tagonisms connected with races of men, T shall 
vote against any measure that seeks to assunic.a 
power in the Federal Government to equalizé the 
two races in this country. | Roy near 
“Mr. HARLAN. Mr. President, the views that 
I intended to present have been misrepresented, 
unintentionally I doubt not.’ Who has proposed 
an equality of the ‘negro and white races? Ts it in 
volved in the proposition submitted by the Sen- 
ator from New Hampshire, or in the amendment 
proposed by me? If it be involved in either of 
these propositions, I. confess I am’ exceedingly 
obtuse. “In this proposition, the ‘Senator frorn 
Mississippi [Mr. Davis] concluded that wé'were 
about to overturn the laws of nature... T would 
inquire of him what law of nature is there that 
prevents the strong from taking care of the weak; 
that prevents the powerful, the rich, those who 
are able, for providing for the education of the 
ignorant, the poor, the weak, the feeble? The prop- 
osition now pending is, that those who are strong, 
powerful—the superior, the dominant race—shall - 
provide for the protection of those that aro feeble 
and weak and dependent. and at the same ‘time 
promote their own best interests by guarding in 
advance against the. perpetration of crime and 
against pauperism. le Hey ate ee 

It does not scem ta me that the question of the 
equality of the races. can be involved in the ques- | 
tion of the, education of either the white or the 
black. Is it om that principle alone that you pro- 
vide for the education of white children, ‘because 
they are all exactly equal with each other?’ What 
do Senators mean by the term equality? Do they 
mean physical equality? Who has proposed to 
make the negro, by law, as beautiful as the Anglo- 
Saxon; as symmetrical in his proportions; as ca- 
pable of enduring fatigue, or enduring toil? Who 
has préposed to make him his equal tn intellectual 
development, or in moral scrisibilities? “Who has 
proposed to make him his equal in a social point 
of view? Nobody. Social equality, T suppose, 
depends on entirely ‘different laws, and'on that 
subject everybody must be a judge for himself. 
Will either of those Senators tell me that he will 
meet on terms of perfect equality every man of 
his own race, admit every man to his own table, 
or aga suitable suitor for the hand of his own 
daughter in matrimony? I apprehend not, Then 
what kind of equality is referred to? I suppose 
that every man in a free country must be left free 
to choose his own associates; and ifa negro be 
taught to read the Bible, to read for himself the 
revealed will of God, docs he thence necessarily 
become the social equal of the Senator from Del- 
aware or the Senator from Mississippi ? 

Well, is it political equality that 1s referred to? 
Who has proposed to make them the equal of the 
white race in a political point of view?” Nobody. 
At least the party of which I am an humble mem- 
ber has never made any such proposition. ‘They 
propose, simply, that the strong and dominant race 
shall provide for the protection of those who are | 
feeble and dependent; those who are their infe- 
riors; and what is there in this that overturns a 
law of nature?” The husband, I apprehend, feels 
an honest pride in the idea that, by his strong arm, 
by his acute and powerful intellect, and the moral 
strength with which the Almighty hasclothed him, 
he is in a certain sense the protector of his own 
wife and his own offspring. ‘They are regarded 
usually, in a physical point of view and in many. 
other respects, as the inferior of our portion of the 
human family; but merely because the lady may, 
in a physical point of view, beinferior to her hus- 
band, must she thence’ necessarily be deprived of 
his protection, and the protection’ of the laws of 
the country in which shé lives? Because minor 
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children may be in a certain sense the inferiors of 
the adult, must they necessarily be deprived of the- 
protection of the Jaws of the country? A sup- 
josed inferiority necessarily, in my judgment, 
involves the necessity of Jaws for the protection of 
the weak; ‘but all this is not necessarily invelved 
in the legitimate discussion of the question now 
before the Senate. 

` The question now pending is, whether we shall, 
in making ‘an appropriation of money from the 
public Treasury, provide for the education of all 
the children of the District—the white children in, 
separate schools, and the colored children in sep- 
arate schools, What objection is there to this? 
Senators on the other side fear that, if the colored 
population should be educated, we shall at once 
discover an annihilation of the distinction between 
the two races, and that from that time forward 
we shall be perfect equals. Iam, necessarily then, 
the equal of the negro, merely because he can 
read the Bible! It seems to me thata proposition 
more absurd could not be presented to the attention 
of the Senate. I suppose that the equality of man 
with man, orthe equality ofrace with race, depends 
entirely on other principles; butif it were true that 
an inferior class of individualsmust necessarily be 
deprived of the means of moral and mental culture, 
deprived of the protection of the laws, because 
they are inferiors, where will the proposition end? 
You must deny the Indian, now in your schools 
at the public charge, an education as well as the 
negro. Who will admit that the Indians of this 
country are the equals of the Anglo-Saxons as 
they now exist? eare highly cultivated, en- 
lightened, moral, and intelligent, and they, the 
most of them, are savages. 
Who will pretend fora mément that the Asiatic 
„is the equal of the Anglo-Saxon, as he exists in 
this country and in a number of the States of 
Europe? Nobody. Then must he necessarily 
be deprived, if he should chance to find a home in 
our conni of the means of moral and mental 
culture and the protection of our laws? I appre- 
hend not; and we may narrow it down still fur- 
ther. When you come to the inhabitants of the 
various States of Europe, populated by our own 
race of mon, you will find, perhaps,a superiority in 
moral and mental endowment in one country over 
that which is manifested in another country. You 
may find in France or in England a superiority 
in these respects over the people that inhabit some 
of the other States of Europe—Christian nations. 
Shall we then discriminate against.any of these ? 
Coming home, we shall find a difference among 
ourselves. We find a difference here on this floor 
in all these regards—in mental and in moral devel- 
opmont, in gencral excellence of character, and in 
ability. Then must the laws be so framed as to 
discriminate against the weak, against the feeble, 
against those that need protection? 
If the arguments presented by the Senator from 
Delaware and the Senator from Mississippi were 
necessarily involved in the question now before 
the Senate, they are absurd; they carry with them 
their own refutation, Those with whom I act 
propose nothing but the enactment of laws that 
shali be just to the weak as well as the strong 
—nothing more. None of us fear that anybody 
will class us with the negro population of the 
country if you protect the negro’s rights—if you 
allow him to cat the bread that he earns with his 
own hands; if you allow him to support his own 
wife and his own children with the proceeds of 
his own toil. This, in itself, will not make him 
the equal of the white race, or at least it will not 
require us to associate with him on terms of 
equality. 
The proposition here, then, is, as defined by me, 
to provide for the education of the free colored 
‘population of this District as a means for the pre- 
vention of crime. I have observed that ignorant 
people generally commit the most crime; and if 
you will examine the inmates of the jails, the 
penitentiaries, and the poor-houscs of the coun- 
try, and of your own District, you will find a 
greatmajority of these inmates are of the ignorant 
class of the community. Hence, probably, a ma- 
jority of them are from the colored-population. 

n my judgment, it will be much cheaper to pro- 
vide for the education of this class of people than 
it willbe to provide for their punishment as crim- 
inals and their support as paupers. The Senator 
frova Mississippi supposes there was a constitu- 
tional objection. Well, sir, if it exists in relation 


to the amendment now under consideration, it 
exists in relation to the main proposition. His 
argument would be pertinent, then, to the main 
question, when we tome to vote on the passage 
of the bill, and as pertinent to that as to the 
amendment. . à 

Mr. BAYARD. Mr. President, I certainly 
have no idea of contending for many things that 
the honorable Senator from Iowa has assumed in 
his remarks that I intended to contend for. Itmay 
be true; and it may be that courtesy of expression 
will allow him to say that the argument of the 
honorable Senator from Mississippi and myself 
was absurd, and required no refutation; and the 
only pity is, that the honorable Senator should 
have expended so much time to refute that which 
was not worth refutation. My proposition was 
this: Ido notconsider this is a question of rights, 
but a question of whether the Government of the 
United States; or of any State, shall provide for 
the education of those who are unable to educate 
themselves, or even of those who are. The sys- 
tem of common schools isa question of policy. It 
involves no question of individual right necessa- 
rily in deciding whether, in a State or here, we 
shall provide, or not provide, for the education 
generally of those who choose to send their chil- 
dren to those schools. A bill is introduced into 
the Senate which provides for education; which, 
under its terms, without designating them specifi- 
cally, would admitonly the dominant races of this 
country—you may call them races if you will— 
to the public schools; and knowing the state of 
division that exists in reference to the doctrines 
connected with the cquality of races, the mo- 
ment a bill of that kind is introduecd which pro- 
poses, by means of appropriations from the Fed- 
eral Treasury, to provide for the education of the 
white race in this District, at once, (though no 
previous measure of the kind having been inti- 
mated, though no previous bill had been intro- 
duced for the education of the black race that may 
happen to be within this community,) the objec- 
tion is introduced by an amendment, that you 
shall not carry out this system unless you place 
the blacks on an equality with the whites. ‘That 
was my objection, and it remains still. 

I didnot argue that it was not proper under any 
circumstances to use the powers of Government 
for the purpose of educating the black race. Tam 
ready to discuss that question whenever such a 
bill comes up by itself; but 1 sec no reason for 
connecting the ‘two questions. 1 have heard no 
objection made to the propriety of the Government 
making appropriations for education in the Dis- 
trict of Columbia. We all agree, perhaps, as to 
that; but there are differences of opinion as to 
whether the Government ought to interpose to 
educate a distinct race, which exists throughout 
this Union, sparsely in number in some of the 
States where they are entitled by law—whatever 
it may be by custom and usage—to greater privi- 
leges than they are in other States, where they 
exist in larger numbers. Is it for us to connect 
these two questions? Can there be any good 
arising from the connection of them? Have I no 
right to assume, when such an amendment is of- 
fered to a bill, right otherwise in itself, that the 
object is to raise a political question? It can be 
only advocated on the ground that, whenever you 
legislate in the District of Columbia, or wherever 
the Federal power extends, for the benefit and 
improvement of the white race, of necessity you 
are bound to legislate for the Benefit of the black 
race also. Now, I deny that proposition. That 
is just what I meant to say; | deny that there is 
any such obligation. Ido not mean to say, nor 
express an opinion, whether it is proper or not 
proper to educate the black race at all. The mode 
of education, I am satisfied, ought to be different; 
the schools ought to be constructed on a different 
a the extent of education ought to be 

imited and precise in its character. 

But, apart from that question, the honorable 
Senator seems to view my remarks as if I wanted 
to deny protection to an inferior race because itis 
inferior. Notso,sir. Iam always ready to pass 
any law that shall protect any person in his rights 
whatever they may be. I believe in the inferior- 
ity of the negro race, but Ishouid be just as ready 
to pass laws for the purpose of guarding against 
the tyranny of race as the honorable Senator from 
Iowa. The question of whether, if you are cx- 
tending the powers of the Government for the pur- 
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pose of education, you are bound to extend beyond 
„the races for which this Government was. consti- 
tuted, to an inferior race, instead of leaving them 
to their voluntary contributions, or the action of 
individuals, is a question of policy. There can 
be no obligation to do it. It involves no question 
ofright. No man has a right to claim that the Gov- 
ernment shall educate his children. It is a question 
of policy altogether. . Therefore, Ido not think 
that it involves what the honorable Senator from 
Towa seems to suppose the argument does involve, 
that we want to deny protection to rights of per- 
sons because they belong toaninferior race. Not 
so. Whatever their rights are, I am willing to 
protect them in those rights; but I deny that it is 
a question of right. It is a mere question of 
whether itis prudent and proper to devote the 
funds of the Government for the purpose of edu- 
cation in the District of Columbia, and whether, 
if it is so prudent and proper, taking the whole 
relations of this country, it isalso wise, prudent, 
and proper, to connect the question of the educa- 
tion of the black race with the education of the 
white race, when you know what the existing 
state of things in this country is, and the diversity 
of opinion that exists in reference to it. 

r. WILSON. Mr. President, I want the in- 
telligentand Christian people of the United States 
to understand what the precise and exact question 
before the Senate is.. Here is a simple proposi- 
tion to appropriate $25,000 for the purposes of 
education in the national capital. ere is an 
amendment that the free colored population of 
this city, amounting to some ten or twelve thou- 
sand, shall have something of the benefits of this 
appropriation; and upon this humane and Chris- 
tian proposition—a proposition to alleviate and 
improve the condition of a despised and degraded 
race-—Senators on the other side of this Chamber 
rise and talk with something of authority about 
our pressing the question of the equality of races. 

The Senator from Mississippi [Mr. Davis] asks 
if he is to sit here and listen to our discussions of 
the equality of races. I say to the Senator from 
Mississippi now, that so long as he remains in 
this Chamber he will listen to these discussions 
whenever we choose to engage in them. Weare 
the proper judges of when to speak and how we 
shall speak. n 

Sir, this is not a question of the equality of the 
races. Whenever we resist the expansion of sla- 
very into the free Territories, we have a lecture 
about.the equality of races. When we propose 
the homestead policy for the free men of this 
country, we have lectures about our maintaining 
the equality of races; and here, upon a simple 
proposition to appropriate a small sum of money 
to educate two or three thousand poor free colored 
children of this District, and thus keep them out 
of the poor-house and the penitentiary, we have 
lectures about the equality of races. Now, sir, I 
have heard quite enough of this. Ido not beliéve 
in the mental or the intellectual equality of the 
African race with this proud and dommecring 
white race of ours. I go further, and say, inm 
section of the country we do not fear negro equal- 
ity. No, sir; we do not fear it. We do not seize 
a black man and handcuff him and sell him, or 
deny him the benefits ofeducation, because we fear 
his equality. I say to Senators on the other side 
of the Chamber, that we give them their freedom, 
we let them be educated, we let them run frecly 
| the race of life and improve all the faculties that 
God has given them, and we do not fear their equal- 
ity. Itis not necessary for us to pass a system 
of inhuman and barbarous laws to prevent the 
colored man from reading God’s holy Word be- 
cause we fear his equality with us. We do not 
believe in this idea of chaining a man, and deny- 
ing him the privileges of moral and intellectual 
culture, because we are afraid the negro is our 
equal. Do Senators on the other side of the 
Chamber fear negro equality? If they do, it ex- 
| plains the philosophy of their system, which de- 
nies to the black man the right to read the ten 
commandments and the Lord’s prayer. 

Mr. IVERSON. Will the Senator from Mas- 
sachusetts allow me to interrupt him a moment? 

Mr. WILSON, Certainly. 

Mr. IVERSON. I desire to call on that Sena- 
tor for his authority. When he asserts that the 
southern States do notallow negroes to be educated, 
to learn to read the Bible, the Senator is mistaken, 
There isno'law in any southern State, so far as} 
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know, that prohibits the education of black chil- 
dren. Even the slaves in the State of Géorgia are 
educated to that extent. They are not permitted to 
be taught to write, because that would bedangerous 
certainly; for they might then carry on a corre- 
spondence, and combine; but they are permitted 
to be taught to read, and they go to our Sunday 
schools. There is no prohibition whatever, and 
no penalty imposed in my State certainly, and I 
think in no other, against learning them to read 
the Bible, or to read anything else. 
_ Mr. WILSON. I am very sorry the Senator 
from Georgia does not understand the laws of his 
own section of the country, ofhisown State. The 
Senator from Virginia admitted it to-day. I re- 
peatnow, sir, that the laws of several of the south- 
ern, States do punish the teaching of reading to 
colored men. In the State of Virginia, sifee I 
have held a seat on this floor, Mrs. Douglas was 
sent to the house of correction, or to the common 


jail, for teaching little children to read God’s holy | 


“Word. 

Mr. MASON. 
moment? 3 a) se 

Mr. WILSON.. Certainly. i 
_ Mr. MASON. I said on the floor, this morn- 
ing, that in the State of Virginia, and so far as I 
knew,in Maryland, the established policy was 
not to allow the negro race, bond or free, to be 
educated. That is certainly the law in Virginia. 
What the Jaw of Georgia is, I do not know. I 
would ask permission to correct the Senator’s 
phrase thus far—not that I ‘ admitted” it; I de- 
clared it. l s 

Mr. WILSON. Mr. President, the laws of 
Virginiá, North Carolina, South Carolina, and 
several other southern States, and I think the 
State of Georgia——.. h 

Mr. IVERSON. No, sir. 

Mr.. WILSON. I am confident the Senator 
from Georgia is mistaken. Mr. Stroud, in his 
“Sketch of the Laws relating to Slavery, in the 
several States of the United States of America,” 
speaking of the laws of Georgia, says: 

Three statutes have been made in Georgia on this sub- 
ject, all of which appear to be still in force, The first was 
in*t770, and is very similar to the act of South Carolina of 
1740, differing chiefly in including in its prohibition, in- 
struction in reading as well as writing, and fixing the pen- 
alty at twenty pounds sterling. (2 Cobb’s Digest, 981.). 

“In 1829 it was enacted, ‘If any slave, negro, or free 
person of color, or any white person, shall teach any other 
slave, hegro, or free person of color to read or write either 
written or printed characters, the said free person of color 
or slave shall be punished by fine and whipping, or fine or 
whipping, at the discretion of the court; and ifa white per- 
son s0 offending, he, she or they shall be punished with fine 
not exceeding five hundred dollars, and imprisonment in the 
common jail at the discretion of the court. (Ib. 1001.) 

“ In 1853 this further legislation occurred: ‘Jf any person 
shalt teach any slave, negro or free person of color to read or 
write either written or printed characters, or shall procure, 
suffer or permit a slave, negro, or person of color to transact 
business for him in writing, such person so offending shall 
be guilty of a misdemeanor, and, on conviction, shall be 
punished by fine, or imprisonment in the common jail, or 
both, at the discretion of the court.’ (Ib. 828.)”? 

He further states that the city government of 


Will the Senator allow me a 


Savannah, in 1818, adopted an ordinance ‘by | 


which any person that teaches any person of 
color, slave or free, to read or write is subject toa 
fine of thirty dollars for each offense, and every 
person of color who shall keep a school to teach 
reading or writing is subject to a fine of thirty 
dollars, or to be imprisoned ten days and whipped 
thirty-nine lashes.” . 

The Senator from Virginia is rightin his decla- 
ration that the laws of his State forbid the cdu- 
cation of the colored race, free and slave. That 
ancient Commonwealth enacted in her Code of 
1849, that 


“ Every assemblage of negroes forthe purpose of instruc- 
tion in reading or writing shall be an unlawful assembly. 
Any justice may issue his warrant to afiy officer or other 
person, requiring him to enter any place where such as- 
semblage may be, and seize any negro therein; and he or 
any other justice may order such negro to be punished with 
stripes. 

ir a white person assemble with negroes for the purpose 
of instructing them to read or write, he shall be confined to 
jail not execeding six months, and fined not exceeding one 
hundred dollars.” 

Of the legislation of other slaveholding States, 


Mr. Stroud says: 

“In North Carolina, ‘any free person who shail here- 
after teach, or attempt to teach, any slave within this State 
to read or write, the use of figures excepted, or shall give or 
sell to such slave or slaves any books or pamphlets, shall be 
liable to indictment, &c.; and upon conviction shall, at the 
discretion of the court, if a white man or woman, be fined 
not less than onè hundred dollars, nor more than two hune 
dred dollars, or imprisoned; and if a free person of color, 


shall be fined, imprisoned, or whipped, at the discretion of 
the court, not exceeding thirty-nine lashes, nor less than 
twenty lashes” (Revised Statutes, chapter 34, section 74, 
page 209.) And for a similar offense as to instruction, a 
slave shall receive thirty-nine lashes on his or her bare 
back. (Ibid., chapter 3, section 27.) : : 

“ Legislation on the subject began in South Carolina at 
a comparatively early date. Byact.of 1740;it was enacted 
as follows: < Whereas the having of slaves taught to write, 
or suffering them to be employed in writing, may be át- 
tended with great inconveniences: Be it enacted; That alt 
and every person and persons whatsoever who. shall here- 
after. teach or cause any slave or slaves to be taught to write, 
er shall use or employ any slave as a scribe in any‘manner 
of writing hereafter taught to write, every such person or 
persons shail for every such offense forfeit the sum of one 
hundred pounds current money., (2 Brevard’s Digest, 243.) 
_ “This was followed; in 1890, (leaving the actof 1740 also 
in force,) by this enactment: ‘Assemblies of slaves, free 
negrocs, mulattoes, and mestizoes, whether composed of ail 
or any of such description of persons, of of all or any of the 
same and of a proportion of white persons, met together 
for the purpose of mental instruction in a confined orsceret 
place, &c. &v., are declarcd to be an unlawful meeting ; 
and magistrates are hereby required, &c., to enter into 
such confined places, &c. &c., to break doors, &c., if re- 
sisted, and to disperse such slaves, free negroes, &c. &c.; 
and the officers dispersing such unlawful assemblage may 
inflict such corporal punishment, not exceeding twenty lashes, 
upon such slaves, free negroes, §c., as they may judge ne- 
cessary for DETERRING THEM FROM THE LIKE UNLAWFUL 
ASSEMBLAGE IN FUTURE.’ (7 Statutes of South Carolina, 
440.) And another section of the same actdeclares ‘That 
it shall not be lawful for any number of slaves, free ne- 
groes, mulattoes or mestizoes, even in company with white 
persons, to meet together for the purpose of mental instruc- 
tion, either before the rising of the sun, or after the going 
down of the same.’ (Lbid.) 

_ “She has since added a larger and more direct prohibi- 
tion, by.act of December 17, 1834: ‘ Ifany person shall here= 
after teach any slave to read or write, or shall aid in assist- 
ing any slave to read or write, or cause or procure any slave 
to be taught to read or write, such person, if a free white 
person, upon conviction thereof, shall for every such offense 
against this act be fined not exceeding one hundred doilats, 
and imprisoned not more than six months; or if a free per-g) 
son of color, shall be whipped not exceeding fifty lashes, 
and fined not exceeding fitty dollars ; and if a slave, shali be 
whipped not exceeding fifty lashes; and if any free person 
of color or a stave shall keep any such school or other piace 
of instruction for teaching any slave or free person of color 
to read or write, such person shall be liable to the same fine, 
imprisonment, and corporal punishment, as are by this act 
imposed and inflicted on free persons of color and slaves for 
teaching slaves to read or write? (7 Statutes of South Car- 
olina, 468.) i 

* By act of Assembly, of Louisiana, passed in March, 1830, 
“all persons who shall teach or cause to be taught any slave 
in this State to read or write shall, on conviction thereof,’ 
&c., ‘be imprisoned not less than one nor more than twelve | 
months.’ 

“And in Alabama, ‘any person who shall attempt to teach 
any free person of color or slave to SPELL, read or write, shall, 
upon conviction,’ &c., € be fined in a sum not Icss than two 
hundred and fifty dollars, nor more than five hundred dol- 
lars? (Clay*s Digest,.543, act of 1832, 10.)” 

In speaking of the moral and religious instruc- 
tion of the colored race in the slave States, Mr. 
Stroud declares that ‘ the efforts of the humane 
and charitable to supply their wants are dis- 
countenanced by law;” and he quotes from the 
laws of Georgia in 1792, of South Carolina in 
1800, of Virginia in 1849, and of Mississippi, to 
show the restrictions imposed upon the colored | 
race in regard to moral culture. The laws 
against the mental and moral instruction of the 
colored race are against the precepts of Christian- 
ity. They smite civilization in the face; they dis- 
honor man; they disgrace the country and the 
age. Instead of reading lectures to us When we 
propose to educate the children of a few thousand 
poor colored men in this District, Senators should 
change their own sentiments, which arc hostile to 
the sentiment of God’s holy Word, that teaches 
us to do unto others as we would they should do 
unto us, and to love otirneighbor as ourselves. I ! 
do not believe those laws to be necessary any- 
where. Iam sure they are not necessary herein 
this District; and I say to the Senator from Vir- | 
ginia that, instead of conforming the legislation of 
this District to the laws of Maryland and Virginia, 
to those old colonial laws, or to any modern laws 
upon this subject, we should adopt the wise, 
humane, and Christian policy of aiding in the 
education of every child, black or white. It isa 
policy that will keep these children from the com- 
mission of crime—from the penitentiaries. It isa 
policy that willenable them in the race oflifeto im- 

rove andelevate their condition; and I am amazed 
in this sixty-first year of the nineteenth century, 
in this national capital, that we should have this 
resistance to educating two or three thousand poor 
black children in the capital of this Christian Re- 
public. E ; ion : 

We are a nation of thirty million people~a 
powerful nation—and here is a poor, despised, 
degraded race. Do we fear them? Do we fear | 
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their equality? This neg: 
through the heads of sou : 
is great dlarm about negro equa ary Tet 
educate, if we can, these poor colored child: 
enable them, as far as possible, to impr 
condition in life. There is: nota Christi 
mane sentiment of the human race tha Ñ 
us, and for us; ina work of this character.: 
«I believe it to be of gteat importance, Mr, 
ident, to aid the schools of this District: I shal¥ 
vote for this amendment proposed by the Senator 
from New Hampshire, because I want to extend 
the blessings of moral and mental cülture to the 
‘children ef the free colored race; If that is votéd 
down, I shall vote for the bill, nevertheless, for E 
wish to do ali the good I can, and lwih not deny 
education to the poor white child because I cannot 
secure it to the black child. -I aminfavor of both. 
The Senator from Mississippiand the Senator front 
Virginia, I take it, would not oppose any propo- 
sition here that went to punish these people ‘for 
the commission of crime. Then, in God’s-‘name, 
why should we notcontribute a few thousand dol- 
lars to prepare thém to engage in the business of 
life intelligently > They have thei schools nowy 
they are poor; they need encouragement. There: 
„is a noble woman here in Washington’ teaching” 


colored girls, and if the Senator from Mississippr: 
or the Senator from Virginia visited that sshegls: 
and saw the mental culture there, if they would 
not be proud of it, and thank God that these qark- 
ened minds were being cultivated by the efforts of 
philanthropy, I misunderstand those gentlemen 
altogether. F SE 

I think the opposition to this measure inhuman, ~ 
unchristian, contrary to the policy of the Goverh- 
ment, and I hope it is not to prevail. ‘If, however, 
the amendment should be voted down, [intend to 
vote for the culture, at any rate, of the poor white 
children of the District, and live in the hope that 
when they are educated, this nation will be edu- 
cated up to a position whenits statesmen will not 
fear the education of men of every race. ° 

Mr. DAVIS. The Senator objects to the argu- 
ment which treats of the proposition of himself 
and his friends, as the assertion of equality bé- 
tween the white and negro races. Do I under- 
stand him as denying the equality, or does he 
admit the equality ? l ka SË 

Mr. WILSON. Does the Senator want an: 
answer now? 

Mr. DAVIS. Yes. 

‘Mr. WILSON. The natural equality of all 
men I believé in, as far as ‘rights are concerned. 
So far as mental or physical equality is concerned, 
I believe the African race inferior to the white 
race. : 

Mr. DAVIS. 

ly that God had created them equal, and had 
fof them equal, down to the present time. Is that 
what the Senator means? £ a 

Mr. WILSON. I mean this, Mr. President: T: 
believe in the equality of rights of all mankind: I 
do not believe in the equality of the African “vace 
with the white race, mentally or physically, ‘and 
I do not think morally., I do not believe in the: 
equality of the Indian rage with us; but upon the 
question simply of equality of rights, I believe in 
the equality of all men of every race, blood, and 
kindred. i 

Mr. DAVIS. When the Senator says “ equal- 
ity of rights of all men,” does he mean political 
and social rights—political and social. equality? 
because what “rights”? mean is a. thing:to. be de- 
termined afterwards. All men‘have a right>.to’ 
just so much as belongs to them, so much ag has: 
been conceded to them by the Creator or by the’ 
political institutions of the country. I wish to 
know whether; when he denies the equality be- 


“ Natural equality” would ime: 


| tween the races, or objects to the argument which 


imputes the theory of equality of the races, he 
means political and social equality ? a 

Mr. WILSON. I believe that every human: 
being has the right to his life and to his liberty; 
and to act in this world so as to secure his own 
happiness. I believe, in a word, in the Declara- 
tion of Independence; but I do not, as I have said; 
believe in the mental or moral or physical equal- 
ity.of some of the races, as against this: white race 
of ours. ; Pap 

Mr. DAVIS. Then the Senator Believes ‘and: 
he does not believe, and he:changes his ‘position : 
so rapidly in giving his answers that it ts impos- 


sible to tell what he-does believe. He believes:in 


2 


“a 
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the Declaration of Independende, and intimates 


that le means by that all men are equal; but he 
immediately announces that there is a difference 
between the two races. . 

Mr. WILSON. Well, Mr. President, I be- 
lieve there are a great many men in the world of 
the white race inferior to the Senator from Misis- 
sippi,and I suppose there are quite a number supe- 
rior to him; but I believe that he and,the inferior 
man and the superior have equal natural rights. 

Mr. DAVIS. I suppose the Senator knows 
what he means. I take it for granted he does; 
but it is impossible for anybody to get it from 
his Janguage. I put to him the plain question: 
whether there was equality of races under the 
political institutions of the United States; whether 
there was political and social equality ? 

Mr. HARLAN. Will the Senator allow me 
to ask him a question? i 

Mr. DAVIS. Oh, yes. 

Mr. HARLAN. Do you then believe in the 
political and social equality of all individuals of 
the white race? : 

Mr. DAVIS. I will answer you, yes; the cx- 
act political equality of all white men who are 
citizens. of the United States. That equality may 
be lost by the commission of crime; but white 
men, the descendants of the Adamic race, under 
our institutions, are born cqual; and that is the 
effect of the Declaration of tudopaydence. 

Mr. HARLAN. Ifthe Senator will allow me, 
being * born equal’? is a phrase that involves the 
praposition that the Senator from Massachusetts 

as stated. l inquired as to their socialand their 
political equality. 

Mr. DAVIS. Their political equality, I stated, 
exists, unless it is lost by the commission of 
crime, or some disqualification which attaches to 
the individual, not to the race. Their social equal-, 
ity will depend upon a great varicty of circum- 
stances, being the result of education and many 
other contingencies. Those are conventional, not 
political, rights. They do notbelong to the insti- 
tutions of the country. ‘They may be matters of 
taste. Every man has a night to select his own 
associates; and he may assert his superiority, and 
the person he excludes may regard him as an in- 


ferior. All that has nothing to do with anything } 


which we have a right to consider. This is not 
a debating society. We are not here to deal in 
general theories and mere speculative philosophy, 
but to treat subjects as political questions. The 
Senator, therefore, has asked me a question which 
docs not belong to the occasion or tht place. 

But the Senator from Massachusetts, in his bold 
words, announces that he willspeak of this, which 
I could not get him to define, whenever he pleases, 
and that we must listen to him as long as he 
chooses to speak upon it. Now, sir, as long as 
Massachusetts chooses to assign the Senator a 
seat here, he has a right to speak. If Massachu- 
setts confersupon him the right tospeak, heshould 
be carefsl that he speaks as becomes the place 
and the position which he holds. When Balaam’s 
ass talked as a rational being, the miraculous 
event became matter of record; but rational be- 
ings have brayod like asses many a time since Ba- 
laam’s ass spoke, and nd onc took note of it. 

In all the relations of life a gentleman owes it 
to himself to avoid giving offense, unless he has 
first made up his mind that he is responsible for 
it. We do not mect here for the purpose of por- 
sonal conflict, no more than for the other pur- 
poses concerning which I answered the Senator 
from lowa. Why should propositions be intro- 
duced which it is known are offensive, and bold 
words spoken about the right to talk, and the obli- 
gation of people to hear? A gentleman has no 
right to give an insult unless he fecls himself bound 
te answer for it. 


he is willing to answer for it. Lean feel but little 
respect for that character of conscience which 
permits a man to give offense but does not permit 
redress. 

Mr. COLLAMER. 
man one question, if he will permit me. 

Mr. DAVIS. Certainly. 

Mr. COLLAMER. Itis in relation to his last 
proposition; and the question is this: whether he 
really holds that a gentleman hasa right to insult 
another if he will answer for it? 

Mr. DAVIS. I will say to the Senator he has 
no right. 


There is no man with true re- | 
spect for himself who will ever give offénse, unless 


I wish to ask the gentle- | 


Mr. COLLAMER. I understood the gentle- 
man to say so. : 

Mr. DAVIS. I waive the words; and now say, 
but if he does commit an offense against the feel- 
ings of a gentleman, he then redeems, as far as 
may be, that offense by giving him redress. 

Mr. COLLAMER. I understand the gentle-" 
man aright; but he qualifies it somewhat. I take 
it the Senator does not really mean to be under- 
stood as saying that a gentleman has a right to 
insult another anywhere, not even if he will 
answer for it. ` 

Mr. DAVIS. Certainly the right to aggress 
does not exist. I believe I have answered the 
question: thatone redeems that breach of another’s 
rights by giving him redress. i 

Mr. COLLAMER. That is to say, if a gen- 
tleman intentionally insults me, I am to invite 
him out that ho may shoot me, and that is called 
satisfaction. 

Mr. DAVIS. It may be 

Mr. COLLAMER. That is logic I do not 
comprehend. 

Mr. DAVIS. That may be. I put to the Sen- 
ator a question. 

Mr. COLLAMER. I did not hear it. 

Mr. DAVIS. I say Iwillput it. Do you feel 
you can use offensive language to another, and 
then plead your conscience in bar of giving him 
redress? 

Mr. COLLAMER. I desire to answer that 
question, because the gentleman and I will hardly 
misunderstand each other, and hardly hold differ- 
ent sentiments about it. I answer that I under- 
stand no gentleman has a right to insult another 
at all. 

« Mr. DAVIS. Grant it. 

Mr. COLLAMER. And heis nogentleman if 
he does. [Laughter.] 

Mr. DAVIS. Thatis going a little too far, be- 
cause men of hot temper sometimes do. I would 
not write the gentleman a blackguard on account 
of a hot temper, and I know he is a man of im- 
patient temper. 

Mr. COLLAMER. That may be true. Ido 
not call that statement an offensc, because there 
is too much truth init. My understanding about 
this subject is this: I regard an intentional insult 
as no actofagentleman. Ithink we shall hardly 
disagree in that. 

Mr. DAVIS. No; if itis deliberate and wanton. 

Mr.COLLAMER., Thatis whatI mean. Now, 
aman may commit an offense of that character 
in haste and inconsiderately. Sach a man should 
immediately, whenever coolness and reflection 
come to him, give satisfaction by an apology. 
That is what a gentleman will do—not satisfaction 
by persisting in it intentionally, but satisfaction 
by apology, and as publicly as the offense was 
made, if itis asked. That is the way I under- 
stand it. 

Mr. DAVIS. And then, if he makes an apol- 
ogy, if itis cordial, he takes care not to do the 
same thing again; so that he does not come into 
the Senate and use defiant language, and in defiant 
tone, either that he shall make an apology or re- 
fuse redress, 

Mr. COLLAMER. Mr. Presjdent, I was not 
in when, I suppose, that to which the gentleman 
alludes may have taken place. I simply took up 
the statement I understood him to make, to which 
J have alluded. I know nothing about the trans- 
action to which the gentleman alludes. 

Mr. DAVIS. I have no doubt the Senator and 
myself generally concur in the view which he 
presents. I certainly would not hold any man 
justifiable in wantonly wounding the feelings of 
another. 

Mr. DURKEE. I should like to ask a question 
of the Senator from Mississippi, and it is a prac- 
tical question: whether he is opposed to the col- 
ored people of the District educating themselves? 

Mr. DAVIS. I did not hear the question. 

Mr. DURKEE. Are you opposed to leaving 
the colored population to educate themselves by 
law. , 

Mr. DAVIS. Oh,no. I have no objection to 
their having any education of which they are sus- 


ceptible. 

Mr, DURKEE. That isa practical question 
before.the Senate, and I thought I would ask the 
Senator. 

' Mr. DAVIS. My remarks were first directed 
Í to a constitutional point; to a point of political 


power. I denied the right of Congress to take 
money from the Treasury and distribute it to the 
schools of the District. : 

Mr. COLLAMER. I wish to ask the gentle- 
man a question: whether he thinks it is in the 
power of Congress to take money from the Treas- 
ury for the education of any children? 

Mr.DAVIS. Thatwas the proposition I was 
going on to state—that I denied generally the 
power of Congress to take money from the Treas- 
ury for the benefit of the schools in the District of 
Columbia. Then I denicd the fitness, the propri- 
ety, the decency, and the fraternity, of attempting 
to put negro children and the white upon the same 
level, and to tax us to educate the negro children 
of this District; that one wasa social offense, while 
the other was an offense against political law. I 
met the two questions, as founded upon funda- 
mental error; the first, in attempting to put the 
races upon an equality, and the other, in attempt- 
ing to use the powers of this Government for clee- 
mosynary purposes, cither in the District or out 
of it. My objections were general, They went 
to the whole proposition. Iwas not sustaining the 
bill, and warring upon the amendment of the Sen- 
ator from New Hampshire; but I considered them 
both objectionable, but for different reasons, and 
so stated when first on the floor of the Senate. 

But, Mr. President, these objections to what I 
considered an offense against the law of nature, 
and against the Constitution of the United States, 
are made the basis of high-sounding declarations 
about the right of individuals and the obligations 
of humanity. I doubt not the Senator from Mas- 
sachusetts could, much nearer home than the Dis- 
trict of Columbia, find objects for his humanity. 
If the newspapers have spoken truly of the long 
processions of men, of women, and of children 
suffering for want of bread, and deprived of labor 
by which to obtain it, he might in the village of 
his own residence find objects more meet to ro- 
ceive, and having higher claims upon his human- 
ity than the negro children of the District of Co- 
lumbia. , 

But this isa cheap humanity, which finds in ie 
Treasury of the United States the source upon 
which to draw for its gratification; and thatis a 
cheap philosophy, too, which announces “ do unto 
others as you would others should do unto you,” 
and makes the application of it in violation of 
those rights of others which itis the duty of every 
man, as a social being, as well as a member of 
the political community, to respect. I know that 
wise maxim, that rule upon which is founded 
nearly the whole theory of the obligation of man 
to man, has been tortured into a justification of 
theft-—stealing people’snegroes, on the ground that 
you should do unto the negroes as you would the 
negroes should do unto you; but I do not believe 
a negro would steal him. It would be a bad bar- 
gain if he did. These maxims, universal in their 
application, are tortured from their truie meanin 
to justify outrage, not only upon constitutional 
right, but upon moral obligations. 

If Senators had thought proper to confine their 
operations, in educating negro children, to their 
own section, I know of no one who has ever ob- 
jected to it; I know of no one who has ever cx- 
pressa any fear aboutit. Iknow of no authority 

y which the Senator speaks of the fear of south- 
ern men if the negroes are taught to read. The 
Senator from Virginia has well said that there are 
conditions of socicty in which it became improper 
for them to read, and that those are questions of 
which cach community may judge; but that con- 
dition results in no small degree from the corrupt 
tendency, the vicious purposes of those who are 
ever intermeddling with the affairs of their neigh- 
bors. If there were no incendiary publications 
to be put into the hands of the negrocs; if they 
came truly, as they now fictitiously attempt to 


i present the question in the United States Senate, 


with the Word of God in their hands, and had 
come with that only, there never could have been 
any objection to educating the negro children. 

The Senator from Virginia has no doubt scen 
often, as well in the family circle as in the parish 
church, a class of negroes taught the great truths 
of the Bible; taught prayers orally. The man 
must be wanting in common sense who does not 
perceive that the owner of slaves will desire them 
to understand the great maxims of rectitude which 
that holy book contains. . It is his interest, if he 
had no higher motive to prompt him. Itis a book 
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not sealed against them. Many of- them read it, 
and very imperfectly; and comprehend itscarcely 
at all when they-do read it. They learn it best 
when explained to them by those who are able to 
comprehend and to communicate its meaning. 
Senators will not be suprised at this, for it is true 
of ignorant people everywhere thatthey pore over 
the Bible and spell it out, and comprehend but 
little of its meaning; but there is no apprehension 
of negroes who thus spell out the Bible being ren- 
dered worse tothe master, and I know of no one 
who has any fear of their reading the holy truths 
of that sacred book. 

But, sir, when men employ their time in writing 
tracts, in publishing newspapers, to indoctrinate 
crime into the negroes—to teach them to commit 
arson and theft and murder-—then there isa reason 
growing out of the crimes of our neighbors which 
imposes it upon us, as a duty of self-protection, 
to prevent the negroes from reading, as the means 
of shutting out your unholy work. That.is the 
fact, as it presents itself; and that, I imagine, is 
the foundation of all the objection which has ex- 
isted to their being taught to read. Nor is the 
objection as general as the Senator supposes. 
Even the. legislation to which he refers, in a few 
States where it exists, has never been carricd to 
the point of forbidding them to read; but I tell 
the Senator what, perhaps, he does not know, that 
he will scarcely find a plantation on which he will 
not find many negrocs who can read, and who 
can write a little, too. We would not allow any 
visionary person to come there and establish a 
school to teach the negroes, because we should 
suspect the motive of such an individual. We 
should expect to find his trunks packed with those 
seditious publications, the purpose of which is to 
incite.an ignorant population to the commission 
of crime. : 


My colleague has remarked, in relation 'to this. 


bill, what seems to be true of every question which 
is presented to the Senate: that its purpose, pain 
as it is, cannot be executed because Senators 
insist upon mingling with every proposition the 
discussion of the negro question. If this Govern- 
ment-had been instituted by the negro instead of 
the white man, the subject of the negro race could 
not be a more interminable one of discussion. I 
have heard no question yet discussed as a great 
political and constitutional question during the 
present session of the- Senate, but in every in- 
stance, sooner or later, and generally by a single 
bound, they plunge into the question ofthat specics 
of property which is held in the southern States. 
Do we expect, Senators, to maintain the Govern- 
ment which we have sworn to support, in this 
manner? Do we expect to legislate for the general 
welfare? Do we expect to transmit to posterity 
the rich inheritance we received by a course like 
this? Do we hope from old legislation to elimi- 
nate what is wrong? Do we hope from passing 
events to determine what is required in the fu- 
ture? It cannot be done when every controversy 
is one of a personal character, and every argu- 
mentis one leveled at the interests of a section, 
and not at the welfare of the people of the United 
States. 

I should not have voted for the bill ifthe amend- 
ment had not been offered, and for the reasons 
which I have stated. Nor do I believe, to come 
down to the question as one of practice, that the 
indigent white children of this District, those who 
most need free instruction, are within the limits of 
the cities of Washington and Georgetown. They 
are outside of them. The dark circle is one that 
surrounds these corporations which are to have 
the benefit of your grant of land and of money. 
If the power claimed by the proposed legislation 
had been delegated; if it were constitutional, it 
would be a question of expediency which gentle- 
men have thought proper to torture into one of 
sectional controversy. 

Mr. WILSON. Mr. President, the Senator 
from Mississippi has chosen to indulge in remarks 
to which I feel it my duty here and now to reply. 
The Senator talks about tones, about manner, 
about language. Who is more accustomed than 
that Senator to speak in tones of arrogance and 
superiority on this floor? Who is more accus- 
tomed than that Senator, in his. manner and in- 
tercourse here, to give offense to members of this 
body? Who is more accustomed than himself to 
use language unworthy of the Senate of the Uni- 
ted States? 


| here and complain of us, and taunt us with hav- 


Mr. LANE. Mr. President-——— 

„Mr. WILSON. I beg your pardon; I do not 
give way. Seni A 

The PRESIDING OFFICER, (Mr. Fosterin 
the chair.) Does the Senator from Massachu- 
setts give way to the Senator from Oregon? 

Mr. WILSON.: I do not wish to be interrupted. 

Mr. LANE. Very well. 

Mr. WILSON. . Sir, the Senator, while ‘ad- 
dressing the Senate in a tone and manner that 
every man on this side of the Chamber who lis- 
tened to him had a right to feel as wrong, not to 
say insulting, asked if we were to suppose that he 
and others were to sit here and listen to our dis- 
cussions of negro equality. There was something 
in his tone and manner that seemed to me a re- 
buke of Senators on this side of the Chamber; and 
for one I did not choose to be rebuked by that 
Senator then or now, nor to be lectured by that 
Senator then or now. In reply to that question, 
I said that so long as the Senator remained here 
he must listen to these questions when we chose 
to discuss them. I did not know that there was 
anything in my tone or manner or my language 
insulting to that Senator. It.wagnotso intended. 
My language was intended to be plain and ex- 
plicit, but not to wound his feelings; and if I had 
known that there was anything in my tone or 
manner that would have done so, I would have 
corrected it most speedily upon the spot; for itis 
not my wish here now, or at any other time, to 
wound the feelings of any Senator; and no one’ 
would regret doing so more than myself. 

But, sir, the Senator goes on and uses language, 
and in a tone and manner that seem to be in the 
form of a lecture to mc, as to what I have said 
and what I have advocated on this floor. The {J 
record is made. I am ready to leave the record of 
my sentiments avowed here to-day to the coun- 
try—to civilized, Christian, and enlightened men. 
I am ready to let. his sentiments and my senti- 
ments go out to the American people, and let them 
sce which are most in harmony with the laws of 
nature, the laws of God, and the laws of a refined 
and Christian civilization. I shall not shrink from 
the judgment of the country. The gentleman is 
accustomed to come into this Chamber and to 
bring the teachings, the philosophy of a slave sys- 
tem, and blurt that into the face of Christian and 
civilized men, and when we rebuke it, or rather 
when we oppose it, lectures are read to us—to 
men who stand upon eternal principles, upon 
Christian principles taught in God’s holy Word; 
taught in nature, taught by the experience of all 
mankind. Sir, this slave system, whenever and 
wherever it has existed in all times, and in all 
lands, has taught nothing that elevates 6 ennobles 
humanity. Christian men, who believe that God- 
made man in Elis own image, are against you and 
against your system, and you know it; and yet, 
because we propose to educate a few poor colored 
children in this District Senators say that we are 
insulting them. . 

Great God! has it come to this, that in the Sen- 
ate of the United States, because we want to cdu- 
cate in the District of Columbia, where we have | 
exclusive jurisdiction, a couple of thousand of 
poor black boys and girls, we are to be told we 
insult the Senators of the United States? This is 
strange language to use here. I advise Senators 
to let the humane current of an advancing and 
Christian civilization spread over this continent, 
and to correct their own errors, and not come 


ing insulted them. Insult a Senator of this Chris- 
tian land, of this democratic Republic, by propos- 
ing to aid poor little black boys and girls to read 
the ten commandments, the Lord’s prayer, and 
the invitation of our Savior to let little children 
come to him! 

The Senator talks about a responsibility. Sir, 
the laws of our country have branded the infam- 
ous code to which he has referred as a crime. As 
a law-abiding man I cannot resort to 1t. The law 
of God has put its brand upon it, and I will not 
accept it: I say here and now to Senators, that 
while I repudiate that code, I shall not shrink 
from uttering my sentiments here freely, and to ac- 
cept the full responsibilities of them, and I shrink 
from nothing that is legal and right in their vin- 
dication, I think itis time to stop this talk in 
the Senate of the United States about this barbar- 
ous code of the duello. I do not want it flung in 
my face, and no Senator shall thrust itin my face 


“want more. 


with’ the idea that because Ido notaccept itd am: 
not to. use on this floor the language: that becomes 
a Senator or aman. © The-Senator‘says.l-amre+ 
sponsible forthe manner in which Euse: language. 
here. Iadmit the responsibility: The debates 
in this body and. the experience of these: meni- 
bers will-show that I have been at least as-care-\ 
fulas that, Senator in language, in manner, and: 
in tone. I did not intend to say an offensive word: 
to the Senator in my remarks, and<bhad no ideas: 
that-I had donc so; but the remarks:made by hijr 
in reply were wholly and: entirely unitistiheble, 
and unworthy of this body. ot : be 
Mr. DAVIS, - I did not hear the Senator: - 
Mr. WILSON. [say the remarks made by 

the Senator from Mississippi, in reply to the ob- 
servations made by myself, were. uncalled for, 

unjust to me, unworthy of the Senate, and: of 
himself. I scek no controversy with that Senator. 

I would not seek to wound his feelings, or thosé 

of any other Senator; but I cannot permit him 
unrebuked to lecture me or to tell me, when Iut- 


; ter a word upon this floor that he chooses to refer 


to, that I am not responsible to a code that my 
country has branded as criminal. ; 

The Senator says I had better look in my own 
neighborhoad; -to my neighbors and friends. -I 
do look to them, and I say.at home ‘and. abroad; 
at all times and on all occasions; wherever I can; 
give a vote to lighten the burdens of a human be- 
ing, that vote shall be given. I give it at homes 
I give it here; I give it everywhere; for I believe 
itis my duty as a man and as a legislator, at all 
times and on all occasions, to guard the rights of 
man, to enlarge his privileges, and.to do all in m 
power to elevate and improve his. moral, intel. 
lectual, and physical condition. Ttis not the first 
time we have heard remarks made here about a 
movement in my State, which is called ‘a strike.’? 
Let me say to Senators, that they do not under- 
stand it. Men are on “a strike” in my. State 
and town to-day that own the houses they, live 
in—men who are worth thousands. They are 
not satisficd with the present prices paid. They 
They havea right to demand more. 
I sympathize with them in their efforts to obtain 
higher prices for their work, 

But let me say to Senators that the suffering 
or starvation which they imagine, does not exist 
there, and that, as a whole, the State of Massa- 
chusctts is now ina high state of prosperity, almost 
unexampled in the history of this country. Itis 
so with all portions of my section of the country. 
New Englandis prosperous inalmostevery branch 
of business inan eminent degree. In one branch of # 
business it is not so, owing to plain and obvious 
causes of a temporary character which will soon 
pass away, and are now passing away.. Massa~ 
chusctts is prosperous In almost all branches.of 
industry; but in the boot, shoe, and leather trade 
—a trade of great importance—she is not, and has 
not been for more than one year, in a prosperous 
condition. The intelligent and independent work- 
men of that business, animated bya desire to 


| increase the wages of labor, have engaged in a 


strike; and, although not wholly successful, the 
signs of improvement are visible. If political par- 
tisans, or men who predict the failure of free so- 
ciety, hope to make anything by the movement 
of the shoemakers of Massachusetts, they are 
destined to be sadly mistaken. 

The Senator says it is cheap to vote money out 
of the Treasury of the United States. Sir, ‘there 
is something higher and nobler in theaction of an 
American Senator than saving a few dollars. $ 
believe in economy in the Government; but I be~ 
lieve the Government has something todo besides 
supporting penitentiaries and supporting armies; 
that here in this District our policy should be to 
educate, and enlighten, and alleviate the burdens 
of the people, and to have a condition of society 
that we should be proud, and the country should 
be proud, to look upon. Therefore, [support this 
measure that has been so ably advocated by the: 
chairman of the Committee on the District of 
Columbia, the- Senator from Mississippi, [Mr. 


‘Brown,] who has supported this measure with 


an ability and with an earnestness that command. 
my admiration and respect. ee 

r- DAVIS. The Senator from Massachu- 
setts says, in the manner and tone employed by 
him, he had no purpose to be offense or disre~ 
spectful.. That announcement is enough for meş 
and yet it is strange, indeed, that whilst the Sen- 
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ator makes it, he precedes and follows it by lan- 
guage which, in the school in which I have been 
reared, would be deemed offensive. It may be 
owing, perhaps, to the different standard to which 
we have been taught to bring things for measure- 
ment. I have said, however, that it is enough 
for me to know that the Senator does not intend 
to be offensive. He cannot be less willing to have 
controversy with me than Iam with him. ‘I would 
greatly prefer with him, as with everybody else, 
to have easy and friendly intercourse in our off- 
cial relations. There are differences of sentiment 
which are becoming every hour more and more 
repellant, and there is no need to precipitate ‘the 
consequences which they may bring about. When 
gentlemen do not mean to be offensive, it is surely 
to be regretted if their language or their manners 
should be such as to provoke resentful replies. I 
do not sce the use of denouncing the hazard that 
à man may engounter when there is no hazard to 
him. ; 

When nobody denies the right of a Senator to 
speak on any subject which is before the Senate, 
in a manner becoming the body of which he is a 
member, [ sce no reason in announcing the pos- 
session of: that right, as though he were defying 
some danger to which he was exposed, if he should 
exercise It. It is unnecessary for a man to gird 
up his loins when he is going to bed. Thus we 
are led to misunderstand his meaning. I have 
only to say now, that if I could have appreciated 
the Senator, as it appears he intended me to appre- 
ciate him, I surely should have had nothing in 
reply to say to him which he could have consid- 
ered in any degree offensive, 

Mr. HALE. I move that the Senate do now 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuunrspay, April 12, 1860. 


“The House met at twelve o’clock, m. Prayer 
by Rev. Joun Cuambens, of Philadelphia. 
The Journal of yesterday was read and approved. 


BILLS UPON TIIN SPEAKER’S TABLE. 


Mr. WHITELEY. I move that the House 
proceed to the consideration of the Senate bills 
upon the Speaker’s table. My only object is, that 
they shall.be taken up, and referred to the appro- 
priate committees. : 

Mr. KELLOGG, of Illinois. 


PENSION LAW. 
Mr. DUELL. I move that the House take 


up the motion to reconsider the vote by which 
House joint resolution No. 18, giving a construc- 
tion to the second section of the act of February 
3, 1853, ‘to continue half pay to certain widows 
and orphans,” was TRG to the Committee of 
the Whole on the state of the Union. 

Mr. BRANCH, If that joint resolution was 
introduced under the understanding that, after it 
was referred, it should not be again brought into 
the House by a motion to reconsider, I object. 

The bill was read. It provides that the second 
section of ‘ An act to continue half pay to certain 
widows and orphans,” approved February 3, 
1853, shall be construed to grant pensions to the 
widows in said section described, from the 4th of 
March, 1848, pursuant to the decision of the Court 
of Claims in the case of Jane Smith; and that all 
pensions accruing to such widows between the 4th 
of March, 1848, and the 3d of February, 1853, 
shall be paid out of any money in the Treasury 
not otherwise appropriated, upon the certificate 
of the Commissioner of Pensions, issued as in 
other cases of revolutionary pensions; provided, 
that no pension shall be allowed to any widow, 
under this resolution, for the same time during 


I object. 


which the husband for whose services she claims | 


was living and in the receipt of a pension. 

Mr. DUELL. I think that there can be no ob- 
jection to that resolution. I want its provisions 
to go before the House and the country. ft ex- 
plains itself. 

Mr. HOUSTON. How does that bill come in? 

The SPEAKER. Itcame up on a motion to 
reconsider. There is some misapprehension on 


the subject, however. The resolution was intro- | 


duced underarule which forbids a motion to re- 
consider, unless with unanimous consent, 


1 


Mr. BRANCH. Then I object to its consid- 
eration: ` g 

Mr. DUELL. I wantthe House to understand 
its provisions, and I give notice that I will call it 
up atas early a day as possible. 

Mr. BRANCH. That resolution must have 
its first consideration in the Committee of the 
Whole on the state of the Union, under the rules, 
for the reason that it makes an appropriation in 
express terms., : 

Mr. HOUSTON. I object to it. 

The SPEAKER. The Chair decides that the 
bill cannot be taken up on a motion to reconsider, 
if objection be made. 


GEORGIA AND FLORIDA BOUNDARIES. 


Mr. WHITELEY. I understand that there is 
now no objection to the proposition 1 made, that 
the House proceed to the consideration of the bills 
upon the Speaker’s table, for reference only. 

Mr. KELLOGG, of Illinois. I must insist on 
my objection, unless the gentleman from Dela- 
ware will withdraw the objection he made to my 
resolution in reference to improvements in agri- 
culture. . 

Mr. DAVIDSON. I trust that there will be 
no objection to the proposition made by the gen- 
tleman from Delaware. 

The SPEAKER. - Is there objection? 

Mr. KELLOGG, of Illinois. I do not with- 
draw my objection. 

Mr. FENTON. I call for the regular order of 
business. 

Mr.GILMER. Iriseto aquestion of privilege. 

Mr. DAVIDSON. It will be better for the 
business of the House that we shall now take 
from the Speaker’s table the bills of the Senate for 
reference to the appropriate committees. There 
are a large number of private bills there which 
had better be disposed of at this time. 

The SPEAKER. Is there objection? 

Mr. BRANCH. I have no objection, if it be 
the understanding that they arc not to. be brought 
back on a motion to reconsider. 

Mr. COBB. I object to the understanding be- 
ing imperative that none of them shall be consid- 
ered in the House, for there is an important bill 
upon the Speaker’s table which ought to be con- 
sidercd at this time. ; 

Mr. HOUSTON. If my colleague will with- 
draw his objection to taking bills from the Speak- 
er’s table for reference with the understanding 
that they arc not to be brought back ona motion to 
reconsider, nobody else will object to that course. 
I prefer it to an other mode for the disposition 
of these Senate bills. 

Mr. COB. Let me state my purpose. There 
isa Senate bill upon the Speaker’s table which 
ought to be considered and passed at this time. 
It is a bill in which the’ United States and the 
State of Georgia are interested. Itis in reference to 
the boundary between Georgiaand Florida. There 
is a great deal of conflict of title which ought to'be 
quieted. This bill quiets the title and settles the 
matter. Ifitbe agreed that that bill shall be taken 
up and passed, I will not object to the proposition 
that we shall go to the Spcaker’s table and take 
up the remaining Senate bills for reference. I do 
not want the bill I have indicated to be referred. 
There is no usc in referring it; for the Committec 
on Public Lands have already informally consid- 
ered it, and its provisions are so palpably right, 
that they unanimously favor its passage, 

I ask that the bill bestaken up and considered 
to-day. It has laid on the table until it isalready 
old. F hope there will be no objection. 

Mr. JOHN COCHRANE. i propose that the 
Tfouse procecd to the business upon the Speaker’s 
table, and take up the Senate bills in their order, 
with a view to their reference to the appropriate 
committees, with theexception of the bill to which 
the gentleman from Alabama has referred. 

Mr. COBB. 
bill I have indicated, and put it upon its passage, 
{ will withdraw all objection to the proposition 


If the House will take up the | 


which has been made.. Otherwise I must object. | 


The SPEAKER. Is there any objection to 
taking up that bill, and disposing of it? It is the 
first bill in order. 

Mr. HOUSTON. 
formation. 

Mr. FENTON. I would inquire what effect 
this eourse is to have upon the morning hour? Is 
it to come dut of the morning hour? 


Let the bill be read for in- 


| 
| 
i 
| 
| 
i 


The SPEAKER. The morning hour has not 
et commenced. b 

The bill, wħich was read, provides that when- 
ever the dividing line between the States of Georgia 
and Florida shall have been finally surveyed, ap- 

roved, ratified, and confirmed, as the boundary 
between these States, the Secretary of the Interior 
shall be authorized to adjudicate, upon principles 
of equity and justice, all claims under sales or 
grants by the State of Georgia to lands which 
may fall within the State of Florida; and all of 
said claims which may be approved by bhim shall 
be ratified and confirmed, provided that the State 
of Georgia shall first ratify and confirm all sales 
and grants made by the United States of lands in 
Florida which may fall within the limits of the 
State of Georgia, under the final adjustment of 
the boundary line aforesaid. 

Mr. COBB. Ican state the purpose of the bill; 
and then, if the House chooses, they can hear the 
correspondence upon the subject by the Secretary 
of the Interior, who recommends the passage of 
this bill. I have had the subject informally be- 
fore the Committee on Public Lands, and they 
are unanimously in favor of it. The boundary 
between the States of Georgia and Florida has 
heretofore been a doubtful question; and the Gov- 
ernment of the United States has sold lands, since 
the Jast adjustment of that line, which really be- 
longed to the State of Georgias Then there isa 
portion of country, which was supposed to be 
within the limits of Georgia, which really falls 
within the jurisdiction of Florida. Upon that por- 
tion of land which Georgia disposed of, perhaps 
half a century ago, settlers have been living for 
many years; and unless some bill of this charac- 
ter is passed, these titles will be rendered doubtful 
upon a readjustment of the boundary. Should 
Jands that have been granted by Georgia be found, 
on the final adjustment of the boundary between 
the two States, to lic in Florida, they would, in 
the present state of the law, be regarded as lands 
of the United States, and the Government would 
not recognize sales thereof that had been made 
by the State of Georgia. An act of Congress is 
necessary to confirm such sales or grants. The 
bill contains a proviso that the State of Georgia 
shall reciphoedlly confirm sales or grants of lands 
along the line made by the United States, as of 
lands in Florida, but which, by the final survey 
of the boundary, may be thrown within the limits 
of Georgia. 

There being no objection, the bill was read the 
third time, and passed. 

Mr. COBB moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


_Mr. DAVIDSON. I now insist upon my mo- 
tion. 
The SPEAKER. The Chair understands that 
there is no objection to taking up and referring 
the bills upon the Speaker’s table. 


LOUISVILLE AND PORTLAND CANAL. 
Mr. MALLORY. I ask leave to report to the 


House, from the Committee on Roads and Canals, 
a joint resolution of the Senate relating to the 
Louisville and Portland canal, with a recommend- 
ation that it do pass; and I ask that the House 
will take it up now, and actupon it. It isa mat- 
ter of public interest to the whole country, and 
one in which the whole Ohio valley is as deeply 
interested as in any measure that can come before 
this House, The resolution proposes no appro- 
priation of money out of the Treasury; but simply 
confers upon the board of dircctors of the canal 
authority to enlarge it, and to build a branch, su 
as to make that work subserve the great purpose 
for which it was originally constructed. 

Mr. FENTON. I must insist upon carrying 
out the understanding of the House, which was, 
to past to the business upon the Speaker’s 
table, and take up and refer the Senate bills. 


HARLEM RIVER. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Pres- 
ident of the United States, in compliance with a 
resolution of the House of March 20, 1860, request- 
ing him to transmit to the House all information 


| in the possession of the officer in charge of the 


Coast Survey, showing the practicability of mak- 
ing Harlem river navigable for commercial pur- 


be # 


1860. 
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poses, and the expenses “thereof, transmitting a | 


report from. the Secretary of the Treasury con- 
taining the desired information; which was re- 
ferred to the Committee on Commerce, and or- 
dered to be printed. 


-EXPENSES OF LAND OFFICES. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Secretary of the Interior, submitting, pursuant to 
the. seventh section of the act of 18th August, 
1856, an estimate for certain expenses for district 
land offices; which was referred to the Committee 
of Ways and Mcans, and ordered to be printed. 


AIFAIRS IN OREGON, 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
War Department, transmitting correspondence 
with General Harney touching affairs in Oregon; 
which was laid upon the tabie, and ordered to be 
printed, 3 f 
TERRITORY OF MINNESOTA. 


Mr. GILMER. Irise to a question of priv- 
ilege, and it will detain the House but a moment, 
It was referred by this House to the Committee 
of Elections to determine whether the Territory 
of Minnesota is entitled to a Delegate upon this 
floor. The Committee of Elections lack inform- 
ation, and they have directed me to report the fol- 
lowing resolution, and ask for its adoption: ' 

Whereas it is claimed that that portion of the Territory 
of Minnesota not included in the State of Minnesota stil! 
remains a Territory, and the residents thereof entitled to 
have a Delegate in.the House of Representatives: 

Resolved, That the President be requested to communi- 
cate to this House, if not incompatible with the public in- 
terest, all such information as he may possess in reference 
to the existence of any such Territory. 

Mr. GARTRELL. If I understand the pre- 
amble, it states that the Territory of Minnesota 

_ is entitled to a Delegate. 

Mr. McK NIGHT. Oh no; it is only claimed 
that the Territory is entitled to a Delegate. 

Mr. GILMER. The Committee of Elections 
want information as to what is the state of things 
there. 

Mr. JOHN COCHRANE. If I understand 
the preamble, there is a distinct and substantive 
assertion that that portion of Minnesota notwith- 
in the State boundaries is an organized Terri- 


tory. 
Mr. GILMER. The preamble only states that 
it is so claimed. 
Mr. DAWES. I hope the preamble will be 
rejected. The resolution is sufficient. 
~ “Mr. JOHN COCHRANE. I ask that the pre- 
amble may be read once more. 
The preamble was again read. 
Mr. JOHN COCHRANE. There is no ob- 
jection. 
The resolution was then agreed to. 
SENATE BILLS REFERRED. 


The House proceeded to take from the Speak- 
er’s table the following Senate bills; which were 
severally read a first and second time, and referred 
as indicated below: 

An act (No. 209) for the relief of Thomas Al- 
len—to the Committee of Claims. 
~ Joint resolution (No. 24) for the compensation 
of Rev. R. R. Richards, late chaplain to the Uni- 
ted States penitentiary in the District of Colum- 


ja. 

Mr. BURNETT. The bill makes an appro- 
priation of only $300, I believe, for the payment 
of this minister for the discharge of his duties at 
the penitentiary. The case has been before the 
Committee for the District of Columbia, and has 
been favorably passed upon; but it has been hang- 
ing fire here for some time. I believe there was 
no difference of opinion on the subject between 
the two Committees for the District of Columbia 
at the last and this session. Fask to have it put 
upon its passage. . 

Mr. ELIOT. I object. - 

The joint resolution was referred to the Com- 
mittee for the District of Columbia. 

An act (No. 148) concerning courts in the Ter- 
ritories—to the Committee on the Judiciary. 

Ain act (No. 229) for the relief of Angelina C. 
Bowman, widow of Francis L. Bowman, late 
captain in the United States Army—to the Com- 
mittee on Invalid Pensions. . 

An act (No. 256) for the relief of Thomas L. 


x 


Disharoon, of St.. Louis county, Missouri—to the 
Committee on Public Langs. 

An act (No. 295) for the relief of William B. 
Shubrick—to the Committee on Naval Affairs. 

An act (No. 373) for the relief of William P. 
Bowhay—to the Committee of Claims. ; 

An act (No. 375) to extend the provisions of an 
act approved March 3, 1851, entitled «An act to 
limit the liabilities of ship-owners, and for other 
purposes,” to the lakes—to the Committee on 
Commerce. 4 

A resolution (No. 8 for the relief of Lieuten- 
ant John C. Carter—to the Committee on Naval 
Affairs. 

A resolution (No. 51) for the relief of James 
Maccaboy—to the Committee of Claims. . 

An act (No. 87) for the relief of Lee Deather- 
age and John Deatherage, or their legal represent- 
atives—to the Committee on Public Lands. 

An act (No. 98) for the relief of Olivia W. 
Cannon, widow of Joseph W. Cannon, late a 
midshipman in the United States Navy—to the 
Committee on Invalid Pensions. 

An act (No. 113) for the relief of Eli W. Goff 
—to the Committee of Claims. 

An act (No. 119) for the relief of A.M. Mitch- 
ell, late colonel of Ohio volunteers in the Mexican 
war—to the Committee on Military Affairs. 

An act (No. 120) for the relief of William 
Wallace, of Illinois—to the Committee on Invalid 
Pensions. 

An act (No. 123) for the relief of Elizabeth 
Spear—to the Committee on Invalid Pensions. 

Anact (No. 124) for the relief of Nancy M. 
Gunsally—to the Committee on Invalid Pensions. 

An act (No. 126) for the relief of Michael 
Nourse—to the Committee of Claims. 

An act (No. 127) for the relief of John Robb— 
to the Committee of Claims. . 

An act (No. 129) for the relief of Asbury Dick- 
ins—to the Committee of Claims. 

An-act (No. 130) for.the relief of Richard Fitz- 
patrick—to the Committee of Claims. 

An act (No. 134) for the relief of James Smith 
—to the Committee on Invalid Pensions. 

An act (No. 135) for the relief of Cornelius 
Boyle, administrator of John Boyle, deceased— 
to the Committee of Claims. 


An act (No. 143) for the relief of Francis Hütt- 
man—to the Committee on Commerce. 

Anact (No. 144) for the relief of Jereraiah Pen- 
dergast, of the District of Columbia—to the Com- 
mittee on Invalid Pensions. 

An act (No. 135) for the relief of Otway H. 
Berryman—to the Committee on Naval Affairs. 

An act (No. 151) for the relief of Ebenezer 
Ricker—to the Committee on Invalid Pensions. 

An act (No. 154) for the relief of Randall Pegg 
—to the Committee on Patents. 

An act (No. 169) for the relief of Elijah R. 
\Merrill—to the Committee of Claims, 

An act (No. 170) for the relief of H. H. How- 
ard—to the Committee on Invalid Pensions. 

An act (No. 174) for the relief of William 
Money—to the Committee of Claims. 

Anact (No. 175) for the relief of George Phelps 
—to the Committee of Claims. 

An act (No. 176) for the relief of RW. Clarke 
—to the Committee of Claims. 

Mr. MALLORY. Mr. Speaker, the gentleman 
who objected to the motion which I made a short 
time since has withdrawn his objection; and I 
hope the House will now consent to take up and 
put upon its passage the bill which I reported 
from the Committee on Roads and Canals for the 
benefit of the Louisville and Portland canal. 

Mr. DAVIDSON. I object, until we have got 
through with the Senate bills on the Speaker’s 
table. I will then agree to it. 

An act (No. 177) for the relief of John R. 
Nourse and others—to the Committee of Claims. 

An act (No. 182) for the relief of Nicholas Un- 
derhill—to the Committee on Invalid Pensions. 

An act (No. 183) for the relief of Cornclius 
Hughes—to the Committee on Invalid Pensions. 

An act (No, 184) for the relief of Rebecca A. 
Correll—to the Committee on Invalid Pensions. 

An act (No. 185) for the relief of Mrs. Ann P. 
Derrick, widow of W. S. Derrick, deccased—to" 
the Committee of Claims. 

An act (No. 186) for the relief of Mills Judson, 
surety on the official bond of the late Purser An- 
drew D. Crosby—to the Committee on Naval 


Affairs. 


ae 


An tact (No:: 187) for: thé «relief of: Henry. Gi: 
Carson, administrator of Curtis Grubb, deceased: 
—to the Conimittee:on Revolutioviary Claims.s: | 

-An act (No. 189). for the relief ‘of ‘Franklin: 
Peale—to the Committee of Claims.2 i cionista 

An act (No. 199) to provide for the qu 
certain land titles in the late disputed terr 
the State of: Máine, and: for other: purpéses 
the Committee on Public Lands. oo tiS 

An act (No, 195) for the relief of the legal rep 
resentatives of James Bell, deceased—to the Górn- 
mittee.on Revolutionary Claims... PE Eg vs 

An act (No. 198) for the relief of F. M. Gun-: 
nell, passed assistant surgeon in the Navy—to the; 
Committee on Naval Affairs. ; 

An act (No. 206) for the relief of Emilie Gu 
Jones, executrix of Thomas P. Jones; deceased, 
and Nancy M. Johnson, administratrix of Wal- 
ter R. Johnson, deceased—to the Committee of 
Claims. - ; . 

An act (No. 207) for the relief of James: Ly. 
Edwards, administrator of R. Thomas Gedney, 
deceased—to the Committee of Claims. a 

Anact (No.:210) for the relief of Augustus H. 
Evans—to the Committee of Claims. 3 

An act (No. 172) concerning -the courts.of the 
United States in the districtof Arkansas—to the 
Committee ön the Judiciary. | etal ES 

An act (No: 345) for the: relief of Mary Wal: 
bach, widow of the late Brevet Brigadier Genéral 
John De B. Walbach, United States Army—to: 
the Committee on Invalid Pensions. i 

An act (No. 346) for the relief of Joseph Pats. 
tee—to the Committee on Invalid Pensions. 

An act (No. 378) to relinquish the title of the 
United States to certain lands occupied by the city 
of Baton Rouge, in Louisiana—to the Committee 
on Private Land Claims. Tees 

An act (No. 387) for the relief of certain actual 
settlers on lands granted to the State of Arkansas 
for railroad purposes—to the Committee on Pub- 
lic Lands. eee . 

A resolution (No. 27) authorizing a settlement 
of the accounts of John R. Bartlett, late conimiss 
sioner of the United States to run and mark the 
boundary line between the United States ond Mex- 
ico, and for other purposes—to the Committee of 
Claims. 4 3 

An act (No. 82) to amend the fourth section of 
the act for the admission of Oregon into the Union, 
so as to extend the time for selecting salt springs 
and contiguous lands in Oregon—to the Commit-. 
tee on Public Lands. . 

Anact (No. 188) for the relief of the surviving 
grandchildren of Colonel William Thompson, of 
the revolutionary army of South Carolina+to 
the Committee on Revolutionary Claims. : 


LOUISVILLE AND PORTLAND CANAL. ‘ 


Mr. MALLORY. I ask leave now to report, 
from the Committee on Roads and Canals, with 
a view of putting it upon its passage, resolution 
S. No. 6, authorizing the enlargement of, and:thé 
construction of a branch to, the Louisville and 
Portland canal. 

The joint resolution was read: 

Mr. MALLORY. I hope there wifl be no ob- 
jection to the passage of the resolution. I.donot 
think that any explanation of its purpose is called, 
for from me. I will not, therefore, trespass on 
the time of the House, but will call the previous 
question upon it. > 

Mr. BRANCH. 


ting of: 
ory in: 


I am not familiar with the 


, principle involved in this resolution. I would 


rather that the gentleman from Kentucky should 
explain it. si a bea 

Mr. MALLORY. I can explain it in a mo- 
mentor two. ? 

Mr. SMITH, of Virginia. Irise to a question 
of order. I object to the resolution. — ¢ 

Mr. MALLORY. I move to suspend the rules, 
so that the resolution may be acted on. 

Mr. SMITH, of Virginia. I call for the yeas 
and nays on that motion. 

The SPEAKER. The motion to suspend the 
rulesis notin order. The resolution can only be 
considered now by unanimous consent. ‘ 

Mr. MALLORY. I then ask the unanimous 
consent of the House to consider it. 

Mr. BURNETT. 1 appeal to gentlemen to let 
the resolution come before the House.:. If they 
do not see proper to vote for it, they wil have an 
opportunity of voting against it. Itcertainly docs 
not require any extraordinary consideration. Let 
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the question come before the House, and if any 
kemleman wants the yeas and nays he may have 
them so far as F can assist him to obtain them. 
It is simply a question whether we will author- 
ize the directors of that company to enlarge the 
canal in. such a manner as shall not -pledge the 
faith of the United States. : 

Mr. BRANCH. [ask the gentleman whether 
the whole of that property does not belong to the 
Government? ; 

Mr. MALLORY. No, sir; it does not. I will 
tell the gentleman how it is held. The property 
is held bya corporation for the benefit of western 
commerce. “It is really held by the Government; 
but it must be so held as will subserve the pur- 
poses of commerce. By the act of 1842, the whole 
‘work was transferred to the Government, abso- 
lutely, upon certain conditions; and one of those 
conditions is, that the canal shall be made avail- 
able to the commerce of the West. The Govern- 
ment of the United States is a stockholder to the 
amount of about five hundred thousand dollars, 
and has received its dividends regularly up to this 
timé.. “A portion of the revenue which sustains 
the Government has thus been raised by a tax 
upon. western commerce, Now, sir, it is pro- 
posed that the Government shall give up its inter- 
est in that work, in order that the ‘commerce of 
the Ohio valley may be freed from this tax. 

Mr. BRANCH. Let me ask the.gentleman 
from Kentucky another question. I understand 
him to say that this canal has cost the Govern- 
ment about five hundred thousand dollars? 

_ Mr. MALLORY. Yes, sir; the Government 
has taken stock to about that amount. 

Mr. BRANCH. And, if I do not misunder- 
stand this bill, it provides, in one of its clauses, 
that, after this enlargement shall have been made, 
the tolls shall be reduced to such a rate as shall 
merely defray the cost of keeping it inorder. In 
other words, it provides that the Government 
shall relinquish its interest in the work. 

Mr. MALLORY. Thatis true. That feature 
of the bill was placed upon it in the Senate, upon 
the motion, I believe, of Mr. Toomns, of Georgia. 

Mr. BRANCH. I do not know but this bill 
may be all correct, but itinvolves a matter of some 
importance; and I would be glad if the gentleman 
would postpone its consideration for an hour, to 
give me an opportunity to look intoit. Imay be 
satisfied that it is a just and proper measure. I 
dislike to object to it, if it has merits. 

Mr. MALLORY. Can I make an arrangement 
by which it can be brought up within that time? 

Mr. BRANCH. If the gentleman will with- 
draw his application, he will have just the same 
opportunity of bringing up the bill then that he 
has now. 

Mr. COBB. The gentleman cannot bring up 
his bill now except by unanimous consent, 

Mr. MALLORY. ` I am aware of that. 

Mr. BRANCH. I think the gentleman from 
Kentucky had better withdraw his application 
now and make it at some other time. I desire very 
much to examine the question before I consent 
that it shall be brought before the House in this 
manner, | 

Mr. MALLORY. I think I can make an ex- 
planation in a minute that will satisfy the gentle- 
man from North Carolina. Under the laws as 
they exist, the Government has purchased nearly 
the entire stock of the company; but the whole 
amount has been repaid out of the dividends made, 
and the Government has received an excess over 
theamount of some twenty-four thousand dollars. 

Mr. BRANCH. Do I understand the gentle- 
man to say that the Government has been reim- 
bursed for all it has invested in this canal? 

Mr. MALLORY. Yes, sir. 

_Mr. BRANCH. Then I shall make no objec- 
tion to the bill, so far as I am concerned. 

Mr. SMITH, of Virginia. I object. 

Mr. MALLORY. [think there will be no ob- 
jection to the bill. 

_The SPEAKER. The gentleman from Vir- 
pina objects; and the bill, therefore, cannot be 

rought before the House. 


TERRITORY OF MINNESOTA——-AGAIN. 


Mr, MILLSON. Irise to a question of privi- 
lege. I move to reconsider the vote by which the 
House a few minutes ago passed the following 
resolution: 

Whereas it is claimed that the portion of the Territory 


i@terest, all such information as he may 


of Minnesota not included within the State of Minnesota 
still remains an organized Territory, and the residents 
thereof are entitled to havea Delegate in the House of Rep- 
resentatives: Therefore, 

Resolved, That the President be requested to communi- 
cate to this House, if not incompatible with the public. in- 
possess in relation 
to the existence of any such Territory. i 

When the resolution was introduced by the 
gentleman from North Carolina, [Mr. GirmeR,] 
it occurred to me that it was adopting a course 
which the circumstances of the case would hardly 
warrant; butas no one obfMted, or suggested any 
Opposition to it, I preferred to consider a little 
upon it before acting upon the views which sug- 
gested themselves to my own mind. Further re- 
flection, however, has satisfied me that sucha res- 
olution would be regarded by the President asa 
very extraordinary one. It scems that we are 
calling upon the President to give this House all 
the information in his possession as to the exist- 
ence of the Territory of Minnesota. 

Now, it really seems to me that this is purely a 
legal question. Ifthere be any doubt as to the 
existence of the Territory of Minnesota, it has 
been caused by the action of this House itself; 
and it is not at all proper, as it seems to mo, to 
call on the President of the United States to de- 
termine this legal doubt. : 

I hold, Mr. Speaker, that where a Territory is 
organized and aState afterwards admitted into the 
Union out of a portion of that Territory, the law 
admitting the Stateis, ipso facto, a repeal of the 
law establishing the Territory. That kas always 
been the construction given to such laws. When 
Missouri was admitted into the Union as a State, 
the territory included within her limits did not 
include one third the population embraced within 
the limits of the Territory of Missouri.” Yet the 
Territory of Missousi was considered as de- 
stroyedby the admission of the State of Missouri. 

But, however this may be, it is purely a legal 

uestion. If there is any doubt about the ques- 
tion, let it be referred to the Committee on the 
Judiciary, to settle it and resolve the doubt; but 
do not let us call upon the President of the United 
States to give us all the information in his pos- 
session of the existence of a Territory, when, in 
fact, if there be such a Territory in existence at all, 
it is in consequence of our legislation; and if the 
Territory hasbeen destroyed, ithas beendestroyed 
by our legislation. Believing that this is not a 
proper subject of inquiry by the President, I move 
to reconsider the vote by which the resolution was 
adopted, with a view of affording an opportunity 


of making such modification as the circumstances | 


may require. 

Mr. GILMER. I care nothing atall about this 
‘resolution; but I have not been able to see the 
difficulties which my friend from Virginia dis- 
covers. Itscems to me that heis alittle particular 
upon the subject, Itsimply calls upon the Presi- 
dent for such information as he may have in his 


possession., 


Mr. MILLSON. I am not at all particular; 
but I think perhaps—not probably, but possibly— 
the President may regard it as a reproach to call 
upon him for all the information in his posses- 
sion in regard to the effect of the laws we have 
passed 

Mr. GILMER. Nothing of thay kind was in- 
tended, and I presume that no gentleman in the 
House, except my friend from Virginia, ever had 
any such idea. Ie my friend will consult the au- 
thorities to which he refers, he will find that their 
bearing is different from that he alleges. In the 
case of Ohio, the territory remaining outside of the 
State limits was considered by the House as still 


j existing under the government: of the organic 


territorial act; and, sir, under that action of the 
House,a Delegate presented himself here and took 
a seat upon this floor. 
the case of Michigan and Wisconsin. 
Territory, called Minnesota, has been admitted 
into the Union as a State, but the limits of the 
State are not those of the previous Territory. 
Now, sir, it is a very grave question whether the 
territorial act docs not apply to the territory out- 


side of the State limits and within the limits of the | 
Territory of Minnesota with the same force and | 


effect that it did previous to the admission of the 


‘State of Minnesota? It is not so plain a matter | 
as my friend from Virginia (Mr. Mitison] sup- : 
poses. While it is a fact that no Goverrfcr and no | 


judges have been appointed for the Territory by the 


Such was the action in: 
Here ai 


President of the United States, yet, sir, the people 
there have adhered, and still adhere, tothe idea 
that they are an organized Territory, under the 
former act of Congress. They believe, and have 
believed, that they have all the rights and privi- 
leges of a regularly organized territorial govern- 
ment. They have selected their Delegate to rep- 
resent their interest upon this floor. Why not, 
therefore, let the President send to this House, 
for its deliberate action, all the information that 
he may happen to have onthe subject? Isit not 
a fair proposition? Let him state to this House 
why he has not appointed a Governor and United 
States judges-for the Territory. Let him give us 
what facts are in his possession why a Territorial 
Legislature has not been elected and convened. 
The request is courteously made. We ask no 
action further than this call for information. If 
the resolution be adopted, we may get facts that 
may be useful to us. 

Mr. MILLSON. The resolution calls upon the 
President for information with reference to the 
existence of the Territory. The question may be 
a difficult one; and I do not want to call upon the 
President to settle a legal question which we ought 
to settle for ourselves. : 

Mr. GILMER. Itis a question of fact. , 

Mr.GARTRELL. It was not the intention of 
the Committee of Elections, as I understood, that 
the resolution should call upon the President for 
a legal opinion as to whether or nota Territory 
existed, but simply thatthe President be requested 
to furnish this heen and through it the Com- 
mittee of Elections, with all the facts within his 
possession connected with this alleged Territory 
of Dacotah; whether there was any territorial or- 
ganization there—any territorial officers de faclo; 
but not by any means to extract, or endeavor to 
extract, from the President, a legal opinion; for, 
sir, I agree, with the honorable gentleman from 
Virginia, [Mr. Miruson,] that that would be 
highly improper. This House is, under the Con- 
stitution, the proper tribunal to determine the 


‘existence of a territorial government. 


Mr. MILLSON. Then, let the resolution be. 
brought before the House on a motion to recon- 
sider, and amended so as to conform to that in- 
tention of the committee, 

Mr. DAWES. „I wished to get the floor when 
the resolution was adopted, for the purpose of 
offering an amendment. J had no idea, in con- 
senting that a resolution should be reported, that 


| the President should be requested to furnish this 


House with any legal opinion whatever; and, sir, 
Į did not suppose that the resolution was drawn 
in that form. As the gentleman from Georgia 
(Mr. GARTRELL] has suggested, it was the design 
to inquire of the President as to what had been 
done, since the State of Minnesota had been ad- 
mitted, with reference to the recognition of a terri- 
torial government in Dacotah; as to what had been 
done by the Executive—whether he had appointed 
officers and whether the territorial government 
had been kept up, or whether there had been any 
relations kept up between the Exccutive.and the 


| Territory of Minnesota. That was the way I un- 


derstood it, and that was the way I hoped to have 


i had an opportunity to’ shape the resolution, by 


amendment, before it was adopted. 

Mr. HOUSTON, The resolution, as consttued 
by the gentleman from Georgia, [Mr. GARTRELL,] 
as well as by the gentleman from Massachusetts, 
(Mr. mawra) probably would not be objection- 
able; but, sir, I cannot perceive what information 
the President may have as to the pretended or- 
ganization of a territorial government there, or 
what he can send us with reference to his recog- 
nition of. it, that will have anything to do with 
the settlement of the question of law that is un- 
derlying this whole matter. The question is, 
whether that portion of the Territory notincladed 
within the State of Minnesota has any organized 
government under the laws of Congress; whether 
the law organizing the whole of the territory ex- 
tends with the same effect and force over the por- 
tion outside of the limits of the State of Minne- 
sota, or whether the creation of the State by act 
of Congress does not of itself nullify and destroy 
the territorial act. If the President has recog- 
nized the Territory as organized under the former 
act of Congress, that has nothing to do with the 
law of the case submitted to us. It would likely 
have no influence upon the minds of the members 
of this House whether the President declared that 


_ whether the request should be granted or refused. 


‘is a matter of fact, and of factonly. „Itis true, as 
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the Territory was organized, whether he has rei 
cognized it, or whether he has:not. 

r. Speaker, it seems to me that this is an im- 
portant question, and that it ought to be settled 
either. by the Committee of Elections or, as sug- 
gested y the gentleman. from Virginia, [Mr. 

ILL8ON,] by the Committee on the Judiciary , so 
that for ourselves we may determine the law of 
the case. I have an opinion; but I cannot now 
undertake to prejudge the case. 

Mr. GROW. Ifthe gentleman from Alabama 
will allow me, I willsay a word as to the facts. 
When the State of Minnesota was admitted into 
the Union, organized counties under the territo- 
rial government of Minnesota were divided, leav- 
ing portions within the limits of the new State, 
and portions without those limits. Since that time 
the people in those portions of counties outside of 
the State limits have gone on under a kind of 
provisional government, claiming, however, to act 
under the old territorial organization. I suppose 
this resolution merely calls upon the President as 
to whether he has any official information of the 
provisional government there; and, if so, as to the 
manner in which it has been carried on. I un- 
derstand that the people there occupy the same 
situation now, so far as their government is con- 
cerned, that they did at the admission of the State 
of Minnesota. 

Mr. HOUSTON. I remember that I was not 
inclined to prejudge this case, and that I was not 
disposed even to state the opinion on the law of 
the case that I entertain. I have no objection to 
the President being requested to inform this House 
whether he has recognized a Territory of Daco- 
tah. Ido not object to a eall being made upon 
the President for all the information he may have 
with reference to the existence of a territorial gov- 
ernment there. Yet, sir, I believe that the call 
would amount to nothing. I believe thatit would 
be superfluous, for I cannot perceive, I repeat, 
how it would have any influence or bearing upon 
the minds of members of this House, so far as 
regards the adjudication of the legal point in- 
volved. Let me make the strongest possible case, 
Even if the President has’recognized the Terri- 
tory, and appointed a Governor and judges for it, 
an fecated for it-all the paraphernalia of a terri- 
torial government, itcertainly would not preclude 
this House from examining into the question., It 
would not relieve this House from the duty of 
looking into the question, to see whether the Pres- 
ident had, or had not, prejudged the case, and at- 
tempted, by his own mere act, to put into exist- 
ence a territorial government without authority 
from the Congress of the United States. 

Mr. DAWES. The information sought for 
may have some bearing upon the testimony al- 
ready before the Committee of Elections on this 
point. It is with that view, I understand, that 
the resolutionisbroughthere. Certain testimony 
has been presented to the Committee of Elections; 
and the information we ask for may add strength 
to what we already have. 

The information we desire from the President 


the gentleman says, that it does not alter the legal 

uestion, and would not make an organized Ter- 
ritory, or unmake an organized Territory; but it 
will do something towards settling the minds of 
the committee on the facts of the case. 

Mr. HOUSTON. Then I suppose,by the gen- 
tleman’s own statement, that he desires the reso- 
lution to be reconsidered, in order thathe may put 
it in such language as will secure the precise in- 
formation which he considers necessary. 

Mr. STEVENSON. [ think, if the gentleman 
from Alabama will read the resolution, he will 
sec that it is not subject to serious objection. The 
Committee of Elections does not know what in- 
formation the President may have. But admit 
everything the gentleman says to be true, the pro- 

osed inquiry can do no harm. This House is 
judge of the law; but it is important to have all 
requisite information, that the law may be prop. 
erly applied. While this House may not be in- 
fluenced, by any information which may be ob- 
tained from the President, as to what law is, still 
it is necessary and proper that the House should 
have all the facts, that they may judge correctl 


I understand that elections have been held in that 
Territory, and that a great many subsequent facts 
have transpired there, which, if known, might i 


aid the House in construing or applying the law. 
Really I cannot see any objection to that resolu- 
tion, nor can I see how the House can exercise 
an enlightened legal judgment without having all 
the facts before them. { hope the vote adopting 
the resolution will not be reconsidered. 

. The motion to reconsider was not agreed to. 


+ HENRY WOODS. N ` 

Mr. MOORHEAD. Task leave, in accordance 
with the instruction of the Committee on Com- 
merce, to report a joint resolution for the relief of 
Henry Woods; and to ask that it be put uponits 
passage. 

Mr. BURNETT. Ihave no objection to the 
gentleman reporting his bill, and having itreferred; 
but I object to putting it upon its passage. 

Mr. MOORHEAD. The bill has been referred 
and I desire to report it back-from the Committee 
on Commerce. 

Mr. BURNETT. I cannot consent that the gen- 
tleman shall get in his bill, and put it through in 
that way. 

Mr. MOORHEAD. Thenlet it be referred to 
a Committee of the Whole House, and printed. 

It was so ordered., 

Mr. FENTON. I call for the regular order of 
business. 

PRINTING OF 'DOCUMENTS. 


Mr. GURLEY. I rise to a question‘of privi- 
lege. The Committee on Printing have directed 
me to report a resolution, which I send to the 
Clerk’s desk, and upon which I call the previous 
question. 

The resolution was read, as follows: 


Resolved, That there be printed for the use of the House, 
twenty thousand extra copies of the President’s protest, 
with the majority and minority reports thereon. 


Mr. HOUSTON. Isuppose the gentleman from 
Ohio will allow me one moment. I desire to offer 
an amendment to his resolution. I propose to 
make the number twenty-five or thirty thousand, 
instead of twenty thousand. I want also to state, 
what I suppose the gentleman from Ohio knows, 
that, under the printing act of 1852, whenever 
extra numbers of any documents are ordered, if 
the number exceeds five thousand copics,and does 
not exceed ten thousand, there shall be a deduc- 
tion of two per cent. from the prices specified in 
the law upon the press-work, folding, and stitch- 
ing; if the number exceeds ten thousand, and docs 
not exceed twenty thousand, a deduction of five 
per cent.; and if over twenty thousand a deduc- 
tion offorty percent. Iunderstand that the Super- 
intendent of the Public Printing has puta construc- 
tion upon that law that operates in this way: that 
if you order between five and ton thousand extra 
copies, a deduction of two per cent. is made; if 
you order between ten and twenty thousand, five 
per cent. is deducted; and if you order over twenty 
thousand copies, forty per cent. is deducted upon 
the whole number of extra copies ordered. So 
that it will be cheaper for this House to order 
thirty thousand extra copies of that document, 
than it would be to order twenty thousand. I 
move to amend the resolution by striking out 
‘twenty thousand,” and inserting ‘‘ thirty thou- 
sand.’ I desired, by these remarks, to get the 
facts before the House, so that when extra copies 
are ordered hereafter, they may understand the 
matter. 

Gentlemen around mesay that twenty-five thou- 
sand copies are suffigient. That will give each 
member one hundred copies each. I will make 
it twenty-five thousand copies. 

The amendment was agreed to. 

The question recurring upon the adoption of the 
resolution as amended, : 

Mr. CRAWFORD. I would like the yeas and 
nays upon this resolution. Asa matter of course, 
I do not expect that half a dozen members will 
sustain the call, but I would like to see who are 
in favor of the resolution. 

The yeas and nays were not ordered. 

The resolution was then agreed to. 

Mr. GURLEY moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

Mr. GURLEY. Iam instructed also by the 
committee to offer the following resolution; upon 
which I call the previous question: 

Resolved, That there be printed, for the use ofthe House, 


five thousand extra copiet-of Edw. 
lating to the construction ofa W: 
Arkansas, to the Colorado 1 


Ohio to withdraw his demand for the prè 
question until he can ‘tell the House ‘what 
printing of five thousand extra copies will cg 

Mr. GURLEY. The printing and paper; ¥ 
out the maps, would -be $73.87 per one thousand. 
pda The seven.maps will cost $162 22; making 
$236 09 per thousand copies. Five thousand capies 
will cost $1,180 45. Á foes 

The previous question was seconded, and the 
main question ordered. z 

Mr. BURNETT... Task gentlemen who'favor 
the publication of this report to give us the yeas 
and nays. Let us see who they are. : 

The yeas and nays were ordered: 

‘The question was taken; and it was decided in 
the negative—yeas 67, nays 94; as follows: + | 

YVEAS—Messrs. Adrain, Aldrich, Ashley, Avery, ‘Bart, 
Barrett, Bingham, Blair, Blake, Boteler, Brayton, Burtin- 
game, Burnham, Butterfield, Case, Jahn B. Clark, Colfax,. 
Corwin, Covode, Dawes, Dunn, Edgerton, Eliot, Ely, Eng- 
lish, Florence, Foster, Frank, French, Gooch, Gurley, Hale, 
Haskin, Helmick, Howard, Hutchins, Irvine, Junkin, Fran~ 
cis W. KelloggsKenyon, Loomis, Lovejoy; Marston, May= 
nard, MeClernand, McKnight, Millward; Moorhead, Ed- 
ward Joy Morris, Morse, Noell, Olin, Pettit, Phelps,‘Porter, ` 
Rice, James C. Robinson, Royce, Schwartz, Scott, Thei- 
ker, Train, Walton, Cadwalader ©. Washburn, Webster, 
Windom, and Woodruff—67. Megas 

NAYS—Messrs. Charles F. Adams, Green Adams, Allen, ° 
Alley, Thomas L. Anderson, William C. Anderson, Babbitt, 
Barksdale, Boyce, Brabson, Branch, Briggs, Bristow, Buf- 
finton, Burnett, Carey, Carter, Horace F. Clark, Cobb, John 
Cochrane, Conkling, Cox, Burton Craige, Crawford, Curry, 
Curtis, Davidson, Delano, Duell, Edmundson, Edwards, 
Etheridge, Farnsworth, Fenton, Ferry, Gartrell, Hardeman," 
John T. Harris, Hatton, Hickman, Hoard, Holman; Hous- 
ton, Humphrey, Jackson, Jenkins, Jones, Killinger, Larta- 
‘bee, James M. Leach, McKean,’ McQueen, McRae, Mill- 
son, Laban T. Moore Sydenham Moore, Morrill, Isaac N. 
Morris, Nelson, Niblack, Nixon, Perry, Pottle, Pugh, 
Quarles, Reagan, Riggs, Christopher Robinson, Ruffin, 
Sedgwick, William Smith, William N. H. Smith, Spinner, 
Stallworth, Stanton; Stevens, Stevenson, William Stew- 
art, Stokes, Stratton, Taylor, Thayer, Thomas, Tompkins, 
Trimble, Underwood, Vailandigham, Vance, Vandever, 
Waldron, Wells, Wilson, Winslow, and Woodson—94. 

So the resolution was rejected. 

During the vote, : y 

Mr. COOPER stated that he was paired off with 
Mr. Lracn, of Michigan. 7 

Mr. COLFAX stated that Mr. Grow was paired 
off with Mr. FOUKE, : 

Mr. HASKIN, when his name was called, said: 

I desire to say, in explanation of my vote, being 
a member of the Committec on Printing, that that 
committee have reported in favor of the publica- 
tion on a resolution offered by Mr. Pustrs, and 
to accommodate him, I vote “ay,” = 0 8 

Mr. BURNETT. I hope the Speaker will en- 
force the rule. The gentleman from New York 
knows the rule, and ought not to attempt to de- 
bate a question when debate is not in order. | ` 

Mr. BURCH stated that if he had been within 
the Hall when his name was called, he would 
have voted “ay.” : 

The vote was announced, as above recorded. 

Mr. HICKMAN. I move to reconsider thee 
vote. 

Mr. BURNETT. I move to reconsider the 
vote by which the resolution was rejected; and I 
also move to lay the motion to reconsider on the 
table. 

Mr. PHELPS. The gentleman from Pennsyl- 
vania [Mr. Hicxman] changed his vote, with the 
express intention of moving to reconsider. 

Mr. BURNETT. That may have been; and 
that was the very reason why sought: the floor. 

Mr. HICKMAN. I wish to state that I changed 
my vote—— : f 

Mr. BURNETT. I object to the gentleman 
discussing the question. , 

Mr. HICKMAN. I havea right to state that 
I changed my vote, with the express determina- 
tion of moving a reconsideration; and I think I 
was on the floor time enough to obtain the floor” 
properly: ; f 

The SPEAKER. The Chair was not. aware 
of the object of the gentleman from Pennsylvania; 
and recognized the gentleman from Kentucky... 

Mr. PHELPS. I hope the gentleman. from 
Kentucky will withdraw his motion to lay on the 
table. s . : 

_Mr. BURNETT 
tion, 


declined to withdraw the mo- 
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Mr. HICKMAN called for the yeas and nays. 

The yeas and nays were ordered. el 

The question was taken; and it was decided in 
the affirmative—yeas. 86, nays 74; as follows: 

YEAS—Messrs. Charles F. Adams, Green Adams, Allen, 
Alley, Thomas L. Anderson, William C. Anderson, Beale, 
Boyce, Branch, Briggs, Bristow, Buffinton, Burnett, Carey, 
Horace ©. Clark, Cobb, John Cochrane, Conkling, Craw- 
ford, Curtis, Davidson, Delano, Edmundson, Etheridge, 
Farnsworth, Fenton, Ferry, Gartrell, Hamilton, Hardeman, 
John T. Harris, Hatton, Hill, Hoard, Houston, Humphrey, 
Jackson, Jenkins, Jones, Killinger, Larrabec, James M. 
Leach, Leake, Love, Mallory, McQueen, McRae, Mill- 
son, Laban T. Moore, Sydenham Moore, Morrill, Isaac N. 
Mortis, Nelson, Niblack, Pendleton, Perry, Pottle, Pugh, 
Quarles, Reagan, Riggs, Christopher Robinson, Ruffin, 
Rust, Sedgwick, Singleton, William Smith, William N. 
H. Smith, Spinner, Stallworth, Stanton, Stevens, Stokes, 
Stratton, Taylor, Thomas, Tompkins, Underwood, Vance, 
Vandever, Israel Washburn, Wells, Wilson, Winslow, 
Woodruff, and Woodson—86. 

NAYS—Messrs. Adrain, Aldrich, Ashley, Avery, Bab- 
bitt, Barr, Bingham, Blair, Blake, Bouligny, Brayton, Burn- 
ham, Butterfield, Carter, Case, John B. Clark, Colfax, Cor- 
win, Covode, Dawes, Dunn, Edwards, Eliot, Ely, Florence, 
Foster, Frank, French, Gooch, Gurley, Hale, Halt, Haskin, 
Helmick, Wickman, Howard, Hughes, Hutchins, Irvine, 
Junkin, Francis W. Kellogg, Kenyon, Longnecker, Loo- 
mis, Lovejoy, Marston, Maynard, MeClernand, McKean, 
McKnight, Millward, Montgomery, Edward Joy Morris, 
Morse, Noell, Olin, Pettit, Phelps, Porter, Rice, James ©. 
Robinson, Royce, Schwartz, Scott, Sickles, Thayer, Thea- 
ker, Train, Trimble, Waldron, Walton, Cadwalader C. 
Washburn, Webster, and Windom—74, 


So the motion to reconsider was laid on the 
tablo. 

During the vote, 

Mr. BARKSDALE stated that he had paired 
off with Mr. Kireorn, but had forgotten the fact 
when he voted on the last question. He asked 
leave to withdraw his vote. 

Leave was granted. 


EXPENSES OF INVESTIGATING COMMITTEES. 


Mr. DAVIS, of Maryland, asked the unani- 
mous consent of the House to report from the 
Committce of Waysand Means a joint resolution, 
appropriating the sum of $48,000 for the payment 
of the expenses of the several investigating com- 
mittces of the House of Representatives during 
the present session; the same to be added to the 
miscellaneous item in the contingent fund of the 
House. 

Mr. COLFAX. This joint resolution might 
be disposed of to-morrow, This is probably the 
last day we shall have for public business for the 
next two weeks. 

Mr. RUFFIN. I object to any such resolution. 

Mr. SMITH, of Virginia. [ trust there will 
be no objection. Let the resolution be amended 
ao passed; for these expenses will have to be 
pac . 


Mr. JOHN COCHRANE. 


Is it in order to 


move fora committee of investigation on that res-* 


olution? Ifso, I willgnake such a motion. 
There being objection, the resolution was not 
introduced. 


NEW YORK PUBLIC STORES. 


The SPEAKER laid before the House a letter 
from the Secretary of the Treasury, in answer to 
the resolution of the [Louse of March 26, calling 
for information and a report in respect to a con- 
tract for the performance of certain labor at the 
public stores in the city of New York. 

Mr. JOHN COCHRANE. I move the refor- 
ence of that communication to the,special com- 
mittee to investigate this contract. 

It was so referred. 


PUBLIC PRINTING. 


The SPEAKER stated the business first in 
order to be the report of the Committee on Public 
Expenditures, in reference to the publie printing. 

Mr. HASKIN. The gentleman from Ala- 
bama [Mr. Cropron] and the gentleman from 
Arkansas, (Mr. Hinpman,] my colleagues on the 
Committee on Public Expenditures, have left the 
city this morning for their homes, being called 
there by indisposition in their families. They 
have prepared a minority report, which should 
have been considered, if they had remained here, 
in connection with the majority report. At their 
request, and to accommodate them, I move to 
postpone the consideration of this subject till 
Wednesday, 25th of April, immediately after the 
morning hoar. That meets with the views of the 
committee. "he motion is made to accommodate 
those gentlemen who have gone home. 

The motion was agreed to. 


* 
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FRENCH SPOLIATION. BILL. 


The SPEAKER stated the business next in 
order to be the consideration of the bill (H.R. No. 
510) to provide for the ascertainment and satis- 
faction of claims of American citizens for spolia- 
tions committed by the French prior to the 31st 
day of July, 1801. : 

Mr. CORWIN. I learned this morning that 
the report of the committee in this case had not 
been printed till this morning. Itisavery lengthy 
and elaborate report. I desire very much, before 
any action be had on the bill, that every member 
shall have an opportunity of reading that report, 
as. I think that will save a great deal of time that 
would probably be occupied in the discussion of 
the question when it comes up. T have consulted 
with the committee on the subject, and they have 
very generally agreed that the bill shall be post- 
poned till the 7th of May. 

Mr. BURNETT. When this bill was post- 
oned before, there was a question of order raised. 
have no objection to the direction which the 

gentleman proposes to give this matter, with the 
understanding that it is not to prejudice the ques- 
tion that has been raised—namely, that the bill 
should be referred to the Committee of the Whole 
on the state of the Union. 

Mr. CORWIN. Certainly, the question of 
order goes along with it. 

Mr. BURNETT. 
advantage taken of the postponement, I have no 
objection. 

r. CORWIN. I should be very willing to 
have the question decidgd now, but there area 
number of gentlemen on all sides of the House 
who desire very much to make speeches to-day 
in Committee of the Whole on the state of the 
Union. I know the pain it gives a man who dc- 
sires to make a specch to be deprived of the oppor- 
tunity of doing so, and Iam unwilling to inflict 
that pain. 

Mr. BRANCH. As I raised the point of order 
when this bill was reported from the Committee 
on Foreign Affairs a week or ten days ago, I de- 
sire to say now that I have no objection to the 
bill taking the course indicated by the gentleman 
from Ohio, and being postponed to some day 
which shall suit the convenience of the House. T 


presume the 7th of May will be convenient. What 


day of the week is it? 

Mr. CORWIN. Itis the first Monday in May. 

Mr. BRANCH. I would prefer, for reasons 
personal to myself, thata day of the week should 

c fixed upon later than Monday, as I desire to 
be here when the bill comes up. Will the gen- 
Ucman say Wednesday, the 9th of May? 

Mr. CORWIN. I will agree to that. 

Mr. MAYNARD. I would suggest, that on 
Wednesday, the 9th of May, several gentlemen 
expect to be absent, in Baltimore, and though 
they may do no more than’ vote, still they have 
several votes which gentlemen on one side or the 
other may want. 

Mr. BRANCH. How long does the gentle- 
man think the Baltimore convention will sit? 

Mr. HARRIS, of Maryland. Aboutlongenough 
to make a President. [{Laughter.] 

Mr. BRANCH. I suggest, then, to the gentle- 
man from Ohio, that he postpone the bill until 
after all the conventions. 

Mr. CORWIN. There are so many conven- 
tions that I have found it quite impossible to do 
any business if I attemptto suitthemall. I have 
accommodated the Democratic convention. I 
should be very glad to accommodate the Chicago 
convention, as well as the Union convention; but 
the Democratic convention being considered the 
most important, I thought thatif we passed that, 
the others could take care of themselves. Let the 
bill be postponed until Wednesday, the 9th of 
May. 

Mr. BRANCH. [concur in that entirely. 

Mr. CORWIN. Iam very sure that the gen- 
tleman from Baltimore and his friends will all be 
back before that day. 

The motion to postpone the further considera- 
tion of the bill until Wednesday, May 9, was 
agreed to. 

TELEGRAPH TO THE PACIFIC. 


The House then proceeded, ag the next business 
in order, to the consideration of anact (S. No. 84) 
to facilitate communication between the Atlantic 
and Pacific States by electric telegraph, reported 


Well, if there is to be no. 


from the Committee on the Post Office and Post 
Roads with amendments, $ 

Mr. COLFAX. Mr. Speaker, I suppose that 
I shall save the time of the House which would 
be consumed in the reading of the bill by pre- 
senting, very briefly, the main features of the bill 
as it passed the Senate, and the amendments unan- 
imously agreed upon by the Committee on the Post 
Office and Post Roads of this House. 

The bill which passed the Senate by a very 
large majority, granted to nine persons named 
therein—the presidents of various telegraphiccom= 
panies in the United States—the privilege of con- 
tracting with the United States for the construc- 
tion of a line or lines of telegraph, to be built by 
them, from some point west of the Mississippi 
river to San Francisco, with a Government sib- 
sidy forten years of $50,000 per annum. The 
bill, as passed by the Senate, also provided that 
they should be privileged to charge private citi- 
zens four dollars for a message of ten words over 
the line. It also gives them the right of way over 
the unoccupied public lands of the United States 
for ten years, with the occupancy of a quarter sec- 
tion of land for stations every fifteen miles. It 
also provides for a branch line to Oregon, and 
gives the use of the line, free of charge; to the 
Coast Survey, to the Smithsonian Institute, and to 
the National Observatory, for scientificspurposcs. 
These are the main features of the bill asit passed 
the Senate. When it came to the House, it was 
referred to the Committee on the Post Office and 
PostRoads. They decided to reduce the Govern- 
ment subsidy, to reduce the charge to private in- 
dividuals for messages, and also to adopt some 
salutary restrictions which they thought the Sen- 
ate had omitted. They propose to reduce the 
Government subsidy from $50,000 to $40,000 per 
annum. The company are to carry messages for 
the Government on public Lusiness of the Gov- 
ernment, up to that amount, free of charge, as they 
are to receive, under their contract, $40,000 a year. 
If, in case of war, the Government.requires more 
than that amount of service, an amendment pro- 
posed by the committce provides that the Secre- 
tary of the Treasury shall certify such excess to 
Congress, and, of course, that amount, if not un- 
reasonable, will be paid by Congress. 

The committee also propose to reduce the charge 
for private messages. Although that proposed in 
the Senate bill is no larger than the price usually 
paid for messages in every other portion of the 
globe, yet as this would be a Government enter- 
prise, built in a large degree by Government aid, 
the committee decided that this company should 
reduce the price of messages to private individ- 
uals to the lowest living rate; and we have there- 
fore limited the amount to be charged for a mes- 
sage of ten words to three dollars. Ineed scarcely 
say, to gentlemen who are familiar with telegraphic 
operations, that this isa lower rate than is paid 
for telegraphing the same distance in any other 
part of the world. . ' 

The committee have also adopted this amend- 
ment, to the second section ofthe bill: that «should 
any of said quarter sections be deemed essential 
by the Government, or any company acting under 
its authority, for railroad purposes, the said con- 
tractors shall relinquish its occupancy, receiving 
an equal amount of land in its stead.” 

The object of that amendment is this: that if 
stations should be located by the company in 
‘mountain pagses, and they should be found es- 
sentially necessary for the location of a railroad, 
the Government may require them to surrender 
those lands and occupy other lands instead. We 
may, however, ask the House to modify this, and 
only require them to surrender so much of the 
Station quarter section as may be necessary for 
räilroad purposes. 

The committee also propose the following 
amendment as a proviso: 

Provided, further, That messages received from any in- 
dividual, company, or corporation, or from any telegraph 
lines connecting with this line at either of its termini, shalt 
be impartially transmitted in the order of their reception, 
excepting that the dispatches of the Government shall have 
priority. i 

That proviso compels them to receive mes- 
sages from connecting lines, which may be com- 
peting lines, and to transmit them impartially in 
the order in which they are received. ~- 

The committee also propose the following 
amendment, as an additional section: 

And be it furthe? enacted, That if the persons herein 
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named, or a majority.of them, fail to file. their. acceptance 
with the Secretary of the Treasury within thirty days after 
the passage and approval of this act, the said Secretary is 
hereby directed to advertise for sealed proposals, to be re- 
ceived for: thirty’ days thereafter, (and the fulfillment of 
which shall be guarantied by responsible parties, as in the 
case of bids for niai! contracts,) to build the line or lines 
herein authorized, with the franchises hereby proffered, 
and under-the limitations and conditions herein stated ; and 
shall award.the same to the lowest responsible. bidder. or 
bidders: Provided, Such proffer does not require a larger 
amount ‘per year from the Government than the amount 
herein stated. G 

This opens it to competition, if they should de- 
cline tó accept the reduced subsidy and the other 
restrictions and conditions we have proposed. 

So much for the details of the bill, as passed by 
the Senate, and as proposed to be amended by the 
Post Office Committee of this House. 

A few words now in regard to the utility of the 
establishment of a telegraphic communication be- 
tween the Atlantic and Pacific States; and that 
argument is hardly needed, for every gentleman 
present knows that itis an essential necessity. 
Certainly, in case of a war, we should have a com- 
munication with the Pacific of the speediest pos- 
sible character; for should we become embroiled 
in war with a foreign nation, and especially with 
a potential nation, like England or France, it is 
of the utmost importance that such a means of 
communication should be established, for upon 
that Pacific region would the heaviest blow fall; 
because there is a long line of exposed coast, and 
our cities and ports upon that coast are without 
fortifications, and comparatively without defense. 
I say, therefore, that it is a matter of vital im- 
portance, in case of war, that we should have the 
speediest possible means of communication with 
thatcoast. Why, sir, every gentleman is familiar 
with the recent San Juan difficulty, which at one 
time threatened to embroil this Government with 
that of England, and so important was it regarded 
by the President, that he deemed it essential to 
dispatch thither the lieutenant general, the com- 
mander of the Army of the United States, to the 
post of danger and difficulty; and it was the car 
in communicating with that distant region whic. 
more than all things else threatened an actual col- 
lision. Well, sir, if that difficulty had ripened 
into actual hostilities, the existence of such a 
means of communication as is contemplated by 
this bill would have been of priceless value to us— 
a thousand times more than the amount which it 
is proposed to expend by this bill. , f 

` During the recent troubles in Utah, if a tele- 
graphic còmmunication had been established as 
far as the Salt Lake valley, it would have more 
tlian remunerated us for the amount which this 
bill pledges the Government to pay. And more 
recently the establishment of this telegraphic com- 
munication to Utah, at a cost to the Government 
of the amount which this bill contemplates, would 
have been an economical expenditure upon our part 
jn the hostilities which have existed on the fron- 
tiers of Texas, by enabling the Government to 
have sent reinforcements from the forces stationed 
in Utah with more rapidity than they have been 
able to do, vee aed 

But, sir, it is unnecessary for me to detain this 
House with arguments showing the utility of a 
telegraphic communication to the Pacific, and I 
come now to speak of former propositions which 
have been made to Congress on the subject. This 
matter was before the last Congress, and I regret 
that it did not, in some shape or other, reccive 
the favorable consideration of that_Congress. 
They were too much engrossed with Lecompton 
and the other matters pending before them to give 
this matter their attention or regard. A bill was, 
however, proposed to the Senate on the 24th day 
of May, 1858, and I now desire to read from that 
bill to show how much more economical this bill 
is to the Government than the one then proposed. 
The following is the bill then before the House: 


«A bill to facilitate communication between the Atlantic 
and Pacific States by electric telegraph. 


‘Be it enacted by the Senate and House of Representatives |? 


of the United States of America in Congress assembled, That | 


for the purpose of connecting, by telegraph, the Mississippi 
river with the State of Califurnia, the Postmaster General 
be, and he is hereby, authorized and directed to contract, 
for the term of ten years from the completion of the said 
telegraphic connection, with HenryO Rielly, Jom J. Speed, 
jr., and Taliaferro P. Shaffner, their associates and assigns, 
to transmit by the said telegraph all messages sent by the 
United States Government, for the sum of $70,000 per an- 
num: Provided, however, That ifthe said business exceed 
the sum above mentioned at the rate of charges for private 
business, the said contractors are to be paid for the excess 


transmitted at the rates aforesaid; and the Postmaster Gen- 
eral shall settle and pay monthly the accounts of the said 
contractors; and the said contractors shall have the right to 
select the route or routes for the said telegraph from the Mis- 
sissippi river to California, 50 as to connect, by.branch lines; 
Rock Island, Ilinois; St Louis, Missouri; Memphis, Ten- 
nessee ; and Vicksburg, Mississippi, with San Francisco, 
California; and the same contractors’ shall have the right 
of way for one hundred feet in width, and ‘the right of pre- 


emption to three hundred and twenty acres of land for each. 


telegraph stockade station, not to be nearer to each other, 
on an average, than ten miles; and for connecting, by tel- 
egraph, the capitals of Oregon, Washington, Utah, New 
Mexico, or with any of the Territories of the United States 
hereatter to be organized, the said contractors may consruct 
branch line-or lines to cach ôr all of them, and all therights 
and immunities granted to each or all of them ; and all the 
rights and privileges reserved to the Government by thisact, 
respectively, shall be applicable to such branch line or lines, 
except that the Government is only to pay for such business 
as it may transmit over any of said branch Jines. ; 

“Sec. 2, And be it further enacted, That the Government 
business, when required, shall have precedence over all 
other business on said telegraph; and in time of war, the 
President of the United States may exercise such super- 
vision over all messages sent over said telegraph line as, in 
his opinion, the public interest may require. 

“Sec. 3. And be it further enacted, That the President of 
the United States is hereby authorized to loan the said con- 
tractors arms belonging to the United States to equip the 
men at the telegraph stockade stations, taking bond, with 
security, for their return; and if, at any time during the 
construction of said telegraph, the Government shall estab- 
lish pari passu with the construction of said line stockades 
for the protection aud maintenance of said telegraph against 
the depredations of the Indians or others, then, in that case, 
the said contractors shall send the Government business on 
the said telegraph free of charge, not to exceed, hdtvever, 
the sum of $78,000 per annum.” 


Thus, sir, that bill proposed a subsidy of $70,000 
per annum, for ten years, while this bill, as pro- 
posed to beamended by the Post Office Committee, 
fixes $40,000 per annum instead.* ‘That bill pro- 
posed a preémption of three hundred and twenty 
acres every ten miles onthe route. That bill only 
proposes togrant the right of occupancy as stations 
of one hundred and sixty acres every fifteen miles. 

The present bill, as passed by the Senate, fixed 
thé rate of charges for private citizens at four dollars 
perten words. The Post Office Committee thought 
that rate too high, and when the aid of the Gov- 
ernment was sought to establish the line of com- 
munication to the Pacific, they. felt that it was 
their right and duty to protect the citizens of the 
country from the possibility of exorbitant charges 
for sending messages over that line; and therefore 
reduced the limit from four dollars to three dollars 
for every ten words, which they considered a rea- 
sonable charge. 

This bill grants not more than one quarter or 
one third the amount of land which was proposed 
by the bill of the last Congress. And again, that 
bill granted the right of way one hundred feet in 
width, for the whole distance. This bill simply 
grants the right of way necessary for the wires 
and the poles over the unoccupied public lands. 

I state these facts merely to show that this bill 
is far more reasonable in its provisions than the 
bill of the last Congress. I believe this bill, if 
passed, will not cost the Governmentof the United 

tates a single cent. I bclicve the messages it 
will be necessary for the Government to send 
between the Atlantic and the Pacific coasts, with 
those intended for Indian superintendents, Army 
officers, &c., in the intervening region, will, at the 
rate of charges fixed, amount to the sum for which 
we propose to pledge the Government. Certainly, 
in time of war it will far exceed that sum. 

This bill also provides the right of the Govern- 
ment to connect this wire with the various encamp- 
ments of the Army ‘and fortifications, wherever 
they may be; and if carried out, will enable the 
President of the United States to communicate 
almost instantly with the various encampments of 


soldiers,wherever they may be upon the frontier, į 


in regard to any of the Indian difficulties or trou- 
bles that may occur. 

Now, Mr. Speaker, with these explanations, I 
will yield the floor to any other gentleman who 
may desire it. 


Mr. STOUT. I do not desire to detain the 


House, or occupy its attention for any consider- | 


able length of time in what I may say on this 
occasion. 

I regret very much that the Committee on the 
Post Office and Post Roads found it necessary or 
advisable to reduce the amount contemplated in 
the Senate-Lill to aid in the construction of this 
line; for I fear it will tend to delay the undertak- 
ing. I bélieve the Senate bill was just and proper 


in all its provisions, so far as Government aid is | 


ce 
tween the two Houses hereafter, if the-Senate fax 
to accept the amendment. proposed by the 
mittee of this House. I do. say; howe ad. 
the project which it is the object of thig bill to; 
aid, is one of the utmost importance to'the peo-~: 
ple on the Pacific coast. . 1 do not-expect that, 
perhaps, for the present, or within a few years, 
the Federal Government will realize a return-of 
the moneys that they may be called on. to: appro-~ 
priate under the provisiéns of this bill; but p do: 
say that the passage of it will ultimately, tend: 
greatly to thé benefit and advantage of the whole: 
country. It will open acommunication across the 
country which has not yet been done. Jt-will be 


` the pionecr of the Pacific railroad. If a telegraph 


line is built, it will require stations to be estab- 
lished every fifteen.or twenty miles along the 
whole route; and you will find at éach of these 
stations small settlements, and farmers: raising 
produce for themselves and. the emigrants who 
may require it. Sir, I look upon: this as:a. step, - 
towards. the establishment of a great thorough 
fare between the Atlantic and Pacific coasts. In. - 
this. way, if in no other, will a line of settlements 
immediately spring up through the great interior 
country between the two great oceans. 

Mr. Speaker, the emigration to the Pacific which 
is of most importance, as a gencral thing, to our 
agricultural interests, is that composed. of those. - 
who take their families across the plains, and go . 
there among us with no intention of, returning. 
We especially desire this character of emigration ; © 
and while I would not ask Congress to legislate 
especially for our benefit in this respect, { do ask 
that, while Congress is expending money to carry 
on the Government, ¢cither in transmitting intelli- 
gence or otherwise, the expenditure should be so 
made as to result most advantageously to the peo- 
ple. Establish this telegraph, and you will have 
taken one step, at least, towards strengthening 
the bonds of the American Union. f 

I trust, therefore, the House will not deny. to 
this company the’ limited aid which the Post 
Office Committee have reported in favor of. As E 
said in the first place, I regret sincerély that that 
committee has found it necessary and proper, in 
their judgment, to cut down the amount which it 
is proposed by. the Senate bill to appropriate. . 

r. HELMICK., I offer the following amend, 
ment: ‘ ; seen 

In the eighth line, after “James S. Graham,” insert ` 
“ Luther R. Smoot and George Chorpenning.”?+ 

Mr. COLFAX. I desire, with the consent of 
my colleague on the Committee on the Post Office 
and Post Roads, and in order not to complicate 
this matter, to move the bill, as amended by that 
committee, as a substitute for the Senate bill.. It 
opens. up both the Senate bill and the proposed 
substitute for amendment. 

Mr. HELMICK. I wish to state to the House 
in explanation of the amendment I have submit- 


| ted, that the gentlemen named are the contractors 


for carrying the overland mail, and that, in a con- 
versation with one of the incorporators named in 
the bill, he informed me he would-have no objee- 
tion to have those names added. In building this 
line of telegraph the company will be compelled 
to use the stations of the mail.company.: ©’ + 

Mr. PHELPS. Are the gentlemen named, in 
any way connected with the telegraphic lines of 
the country? 

Mr. HELMICK. Ido not think they are. 

Mr. PHELPS, I think that then a good reason 
why they should not be included among the in- 
corporators. z 

Mr. BURNETT. Mr. Speaker, the first ob- 
jection I have to this bill is one, perhaps, that will 
have but little weight with a good many gentle" 
men upon this floor. I deny that we have the con: 
stitutional power to engage this Government in 
the building of telegraphic lines. If there is such 
a power, I do not know from what clause of the 
Constitution it is derived. Gentlemen may tell me 
that this power has been exercised by: Congress 
heretofore. That may be true. . T admit thatit is 
true. Yet, sir, that does not meet my objection to 
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this bill. We have Congress voting the public 
domain by millions of acres foralmost every con- 
ceivable purpose. We have projects for the ab- 
sorption of the entire public domain by giving it 
away in the shape of homesteads. The last prop- 
osition we have is, that this Government shall 
vote money from the public Treasury directly into 
the pockets of private incorporators, for the pur- 
pose of constructing a line of telegraph from the 
Atlantic States to the Pacific slope. I say that 
my intellect is so obtuse that I have never been 
able to ascertain from what clause of the Consti- 
tution we derive the power of Congress to perform 
this character of legislation. But that I suppose 
will not for a moment weigh with gentlemen here 
who have advocated all these schemes for despoil- 
ing the Government of its public domain; and I 
cannot believe that these considerations will deter 
those gentlemen from voting this bonus into the 
pockets of these private incorporators. 

The next objection I have to the bill is, that it 
creates a monopoly for ten years between the At- 
lantic States and the Pacific slope, so far as a line 
of telegraph is concerned. 


Mr. STOUT. If the gentleman will allow 
me 

Mr. BURNETT. Certainly. 

Mr. STOUT. I think that the gentleman is 
mistaken when he states to the House that this 
bill creates a monopoly. It does not, as I under- 
stand its provisions, createany monopoly. Itonly 
provides that for ten years the Government shall 
afford this aid to this line of telegraph. Other 
partics are not precluded, for as many as choose 
may build other lines of telegraph. . 

Mr: BURNETT. This bill confers upon the 
parties named in it the exclusive right to build a 
ine of telegraph from this side to the Pacific. It 
authorizes them to establish lateral branches con- 
necting with Oregon, or in any other direction, 
as they may sce fit. It gives them the exclusive 
right of way over the public domain, It not only 
does that, it confers upon them a quarter section 
of land for each station; and it is provided that if 
the land should be needed for the construction of 


a Pacific railroad, that other land shall be selected. į 


Mr. CRAIG, of Missouri, The gentleman 
from Kentucky has certainly not read the bill, for 
if he had, he would not fall into the mistake that 
he has. 

Mr. BURNETT. The bill provides that— 


« For the purpose of establishing stations for repairs along 
said line or lines, not exceeding at any station one quarter 
section of land, such stations not to exceed one in fifteen 
miles on an average of the whole distance. 


Mr. COLFAX. Letme read a single line from 
the bill, which precedes the provision referred to. 
ft is this: 

With the free use during the said term of such lands 


as may be necessary for the purpose of establishing sta- 
tions, &e. 


Itonly provides that they shall have the use of 
the land during the term of their contract. 

Mr. BURNETT. Lunderstand the term occu- 
pancy, and so do, l am sure, the gentlemen who 
reported this bill. We all know what isto be the 
result of this thing. 

The bill confers another power upon this cor- 
poration, and itis this: that they shall have the 
right to enter the land along this line of telegraph 
at $l 25 per acre. Itcreatesnot only a telegraphic 
monopoly; it not only gives this company $40,000 
a year; it not only does all this; but it gives this 
company the exclusive right of entering the pub- 
lic land along this telegraph line at $1 25 per acre. 
Yet gentlemen tell me that this bill will pass. 
Doubtless it will; for you cannot introduce any 

roposition here, voting moncy from the public 

reasury, or giving away: the public domain, that 

. will not receive a majority of the votes of this 

House. For one, I desire to. enter my protest 
against the passage of this measure. 

This bill, sir, not only gives te this company a 
monopoly of this telegraph for ten years, but it 
gives them from the public Treasury $400,000. 
I. want gentlemen to tell me, I want the chairman 
of the Committee on the Post Office and Post 
Roads to tell me, when, under this bill, this com- 
pany can draw the first subsidy of $40,000. When 
will this company come to the Treasury for this 
$40,000? , 

Mr. COLFAX. Iwill answer the gentleman 
with pleasure. ` If the gentleman from Kentucky 


|| have indicated ? 


$40,000 granted by the bill. 


will read the twenty-ninth and thirtieth lines of 
the first section, he will find that itis provided that 
No such contract shall be made unti! the said line shalt 
be inactual operation, and payments thereunder shall cease 
whenever the contractors fail to comply with their contract. 
` No payment; sir, can be made until the whole 
line is put up and in actual operation. When that 
is done, when the line is in actual operation, then 
the Secretary of the Treasury pays out at the rate 
of $40,000 per annum. Of course, the Govern- 
ment gets the service before it pays. : 
Mr. BURNETT. You must take those lines 
in connection with another section of the bill. 
There it is provided that, thirty days after the pas- 
sage of the bill, the incorporators shall signify, in 
writing, their acceptance of the terms of the con- 
tract, and-that when they have done that, and 
entered upon the work, they are entitled to the 
Mr. COLFAX. Does the gentleman say that 
in the teeth of that provision of the bill which I 
I know that he wishes to do 
justice, although an opponent of the bill., Itis 
provided that if they fail to signify their accept- 
ance of the contract, then the Secretary of the 
Treasury shall advertise for sealed proposals for 
the execution of the work. Not a word is said 
in that section of the company being paid until the 
line is completed. They cannot, under this bill, 
receiv® one cent from the Treasury of the United 
States until both branches of Congress, with the 
concurrence of the President, shall hercafter pass 
a bill making an appropriation for that purpose. 
This bill only provides fpr the contract; and the 
payments unde» it have to be provided hereafter, 
as payments are provided to mail contractors for 


j carrying the mail. 


Mr. BURNETT. I desire to address to the 
consideration of the members of this House one 
question. I ask them upon what principle of pub- 
lic policy, upon what ground as wise legislators, 
we should pass this bill conferring such gigantic 
powers of exclusive monopoly upon private in- 
dividuals ? 

Mr. KELLOGG, of Michigan. In what sec- 
tion of the bill does the gentleman find this con- 
ferring of exclusive monopoly ? 

Mr. BURNETT. If tiie gentleman will read 
the bill, he will perceive that the bill confers an 
exclusive right of way on this company from the 
Atlantic States to the Pacific slope. 

Mr. KELLOGG, of Michigan. I think that 
the gentleman is mistaken. 

Mr. BURNETT. If the English language, in 
which it is couched, means anything, 1t means 
what I have stated. 

Mr. COLFAX. I do not like to interrupt the 
gentleman, but when he speaks of what was in- 
tended by those who reported this bill he must 
allow me to set him right when he falls into amis- 
take. The bill does not give the company an ex- 
clusive rightofway. Itonly gives them the right 
of way. ‘There can be, if it be deemed proper by 
others engaged iy the telegraphic business, fifty 
more lines between the Atlantic and the Pacific. 

Mr. FLORENCE, Isit likely that any com- 
pany will seck to build another line? 

fir. BURNETT. Certainly not, when you 
bring into competition with private enterprise the 
strong arm of the Government. If we grant a 
subsidy of $40,000 a year to this company, it is 
hardly possible that private individuals will come 
into competition with it. 

Upon the point that I have been arguing, let 
me read the language of the bill: 


That the Secretary of the Treasury, under the direction 


of the President of the United States, is hereby authorized 
and directed to contract with Zenas Barnum, Thomas R. 
Walker, John H. Berryhill, Hiram Sibley, Norvin Green, 
John D. Caton, Frederic A. Bee, Charles M. Stebbins, and 
James S. Graham, or their assigns, or a majority of said 
contractors or assigns, for the use by the Government of a 
line or lines of magnetic telegraph, to be constructed within 


two years from the 3ist day of July, 1860, from some point į 


or points west of the Mississippi river, by any route orroutes 


which the said contractors may select, (counccting at such [1 
f point or points by telegraph with the cities of Washington, 


New Orleans, New York, Charleston, Philadelphia, Bos- 
ton, and other cities in the Atlantic, southern, and western 


States,) to the city of San Francisco, in the State of Cali- | 


fornia, for a period of ten years, at an annual rate of com- 


| pensation not exceeding $40,000; and permission is hereby 


granted to the said parties, or a majority of them, and their 
assigns, to use, until the end of the said term, any unoccu- 
pied public lands on the route of said line orlines which may 
be necessary for the same, unless said lands shall be re- 
quired by the Government of the United States for railroad 
or other purposes, and provided that no right te preémpt 


any of said lands under the laws of the United States shall 
inure to said company, their agents or servants, or to any 
other person or persons whatsoever. 


Now, sir, every gentleman here who is a law- 
yer willsay, when you once confer upon this com- 
pany-the right to build this line of telegraph; when 
you have once made a contract with them; when 
they have once undertaken the work under the 
contract, that they have a vested right in it, and 
that Congress cannot hereafter confer a similar 
right upon another company; because that would 


| be interfering with the vested right already con- 


ferred upon this company. Hence I say this bill 
bestows an exclusive monopoly, so far as a tele- 
graph line is concerned, between the Mississippi 
and the Pacific coast. 

There is another branch of the bill to which I 
desire to call the attention of gentlemen. I do 
not wish to weary the patience of the House, but 
I regard this as an important measure, and I must 
call the attention of the House to another branch 
of the bill. But before I do that, I want to say 
one word to my friend from Oregon, who urges 
the passage of this bill because it will plant civil- 
ization along the line from the Mississippi to the- 
Pacifie coast. Well, sir, I have not thought that 
that is one of the powers granted under the Fed- 
eral Constitution to the Congress of the United 
States. I have not been taught that it was our 
business to vote money from the public Treasury 
for the purpose of enabling private corporators to 
build telegraph lines for the benefit of private in- 
terests, in order that, in connection with that, and 
as incidental with it, we might have civilization 
and population. 

Mr. STOUT. I desire to ask the gentleman 
from Kentucky what, in his opinion, is the differ- 
ence, so far as his constitutional objection is con- 
cerned, between paying for information carried 
through the mails, and paying for it sent over a 
telegraph wire to the Pacific coast? 

Mr. BURNETT. Ishallnot discuss the reasons 
which may have governed the founders of this 
Government in framing the Federal Constitution. 
I know that, under that Constitution, we have 
the power to establish post routes and all that 
sort of thing. But for the purpose of transmit- 
ting telegraphic messages, I have not yet found 
any express authority in the Constitution; and, 
being a strict constructionist, I do not claim such 

ower for the Government. 

Mr. BURCH. Does the gentleman know the 
opinion of the framers of the Constitution in ref- 
erence to telegraph lines? 

Mr. BURNETT. I suppose they had no opin- 
ion, as there were no telegraphs in existence, The 
gentleman from California is for this bill, as I un- 
derstand; and if I did not suppose that he asked 
the question jestingly, I would urge his pro- 
pounding such a question as a rcason why the bill 
ought not to pass, for if he was not apprised of 
that fact, he should not have asked the question; 
and if he was, there is no good taste in propound- 
ing it. 

desire to call attention to the last section of 
this bill. If you are determined, gentlemeh, to 
pass this bill, I ask you to pass it upon principles 
which are just and equitable to the entire country. 
If itis your purpose to vote from the public Treas- 
ury this large sum of money for the benefit of 
private enterprise, then I say, strike out the names 
of these corporators, open this thing to the field 
of enterprise throughout the entire country, and 
give to all those who may have knowledge of 
telegraphing, or who may not have, the fullest 
right to compete for this rightof way. Iam one 
of those who are opposed to. conferring an ex- 
clusive benefit in this form or shape. The last 
section of the bill, as it comes from the Com- 
mittee on the Post Office and Post Roads, is as 
follows: 

And be it further enacted, That if the persons herein 
named, or a majority of them, fail to file their acceptance 
with the Secretary of the Treasury within thirty days after 
the passage and approval of this act, the said Secretary is 
hereby directed to advertise tor sealed proposals, to be re- 
ceived for thirty days thereafter, (and the fulfilment of 
which shall be guarantied by responsible parties, as in the 
case of bids for mail eontracts,) to build the line or lines 
herein authorized, with the franchises hereby proffered, 
and under the limitations and conditions herein stated ; and 
shalt award the same to the lowest responsible bidder or 
bidders, provided such proffer does not require a larrer 


amount per year from the Government than the amount 
herein stated. 


Now, if gentlemen want a fair bill—if they are 
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determined to pass one—strike out the names of 
those corporators and adopt this last section of 
the bill, leaving out the first part in refcrenoce 
to these Rabie failing to file their acceptance. 
Change the last section, and make it the duty of 
the Secretary of the Treasury to receive sealed 
propositions to build this line of telegraph, and to 
give it out to the lowest bidder, provided the sum 
to be paid by the Government shall not exceed 
$40,000 per year. By that course gentlemen will 
perceive that you give to all the telegraph lines in 
the country a chance for competition, and give to 
private enterprise everywhere the advantage of 
free competition in this great undertaking. Is 
anybody injured by that? Have the gentlemen 
named in this bill any right to be made exclusive 
eorporators in this grant over other citizens? If 
not, | say, strike out the names and insert the pro- 
vision I have named, which will throw open wide 
the dcor to enable all to come in and compete for 
the bonus from the Fedcral Treasury. 

Mr. BURCH. Will the gentleman—— 

Mr. BURNETT. I must decline. 

Mr. BURCH. The gentleman asked a ques- 
tion, and I suppose he wants an answer. He 
asksif the gentlemen named in this bill have done 
anything to entitle them to. consideration over 
other parties. I say that the gentlemen named in 
this act have already built five hundred miles of 
telegraph line from the Pacific coast, through the 
Washoe mines, towards the Mississippi river. 

Mr. BURNETT. To the gentleman’s remark, 


I believe, projected and constructed the first line 
of telegraph connecting the sea-board with the 
Lakes and the Mississippi, and who says that he 
will, with his associates, build this line without 
the aid of money, if the Government will give 
them the right of way, as conferred in this bill. 

Mr. BURCH. Iunderstand that this very same 
man proposed to the Senate to build thissame line 
for $70,000 a year from the Government, and now 
the gentleman from Kentucky cites his action as 
an argument against this bill. 

Mr. BURNETT. Suppose he did? We know 
him to be a' man of enterprise; and he has dem- 
onstrated that by his past history. Ionly desire 
that the provisions of this bill shall be such as to 
enable him, the pioncer in telegraphing, to come 
in competition with these other gentlemen. He 
certainly has some claim, and ought to be per- 
mitted at least to. come in cosfipetition with these 
other gentlemen. The gentleman says he wanted 
a subsidy of $70,000. The case is just like that 
of every other man who secks aid from-the Gov- 
ernment—like every other project that we have 
here for Government aid, either for railroads or 
for telegraphs. They saw that the Congress of 
the United States was disposed to vote a bonus to 
those who might establish a line of telegraph from 
the Atlantic to the Pacific coast. Hence, Mr. 
O'Reilly came and put in his bid for $70,000; and 
I suppose other men have come in and offered to 
take $40,000. There is a saving of $30,000 be- 
tween last Congress and this. ‘That is, in my 
judgment, a conclusive argument that the course 
which 1 suggest is a correct one, 

Mr. BURCH. I think that Mr. O’Reilly’s offer 
of $70,000 was made at this Congress. It may 
have been made, however, at the last Congress. 

Mr. COLFAX. I think I can state something 
on this point, if the gentleman from Kentucky 
wishes to hear it. 

Mr: BURNETT. I will hear the gentleman; 
for I'am in search of light. 


Mr. COLFAX. When this bill was pending 


before the Committee on the Post Office and Post 
Roads, I was a good deal like the gentleman from 
Kentucky. I thought that an annual subsidy of 
$50,000 was too large; and I made up my mind 
that I should not be willing to report in favor of 
over $40,000. I thought that the messages of the 
Government would probably amount to that sum, 
and, therefore, that the Government would not 
lose acent by the subsidy. Mr. O’Reilly and 
Mr. Smoot did me the honor to call on me. Mr. 
Smoot is an old friend and personal acquaintance 
‘of mine; but I had no previous acquaintance with 
Mr. O'Reilly. In conversation with them, on the 
subject, I asked whether they would like to have 
this line 

Mr. BURNETT. I cannot permit the gentle- 
man to make a speech here. Ifhe willanswer my 
suggestion, I will hear him. 


Mr. COLFAX. Mr. O'Reilly and Mr. Smoot 


told me they would be willing to take $40,000 sub- 


sidy, and three dollars for a single message; and: 
that if we would give the contract to this com- 
pany, at these rates, suey would have no objec-. 
tion, provided we inserted a provision compelling. 
them to receive messages from competing lines. 

Mr. SMITH, of Virginia. Has not the:chair- 
man of the Committee on the Post Office and Post 
Roads a right to con¢lude the argument.in this 
cage? - i 
Mr. COLFAX. Certainly; but Iwanted to an- 
swer the gentleman from Kentucky. 

Mr. SMITH, of Virginia. I think we have 
enough at this time. 

Mr. BURNETT. I was remarking, Mr. Speak- 
er, that the reason for the course suggested by my- 
self will be made manifest when it is taken into 
consideration that, within the short period of one 
year, the amount asked for subsidy was lessened 
from $70,000 to $50,000. The amount put in by 
the Senate was $50,000. The bill came into the 
House; and then these gentlemen, becoming un- 
easy for fear they could not get $400,000 from the 
Treasury—$40,000 per annum for ten years—were 
willing to take $100,000 less, with all the exclusive 
rights of a monopoly conferred upon them by the 
provisions of this bill. Hence they agreed with 
the Post Office Committee to take $40,000. Now, 


| if these changes have taken place withingtwelve 


months, why not let us adopt the provision of the 


’ Y s | Tast section of the bill, and require all these parties 
I answer that there is a man, Mr. O’Reilly, who, || 


to bring theirseveral interestsinto competition with 


| each other, permit these parties to putin their bids 


in writing, and require them to take the Govern- 
ment contract at the smallest subsidy, limiting it 
to the amount fixed by the Committee on the Post 
Office and Post Roads? 

Is there any injustice donc to these parties, any 
wrong inflicted onanybody, by that course ? None 
at all; and it does seem to me that if we are de- 


| termined to pass this bill, that is the mode and 


course which should he adopted. 

Now, Mr. Speaker, one more remark in con- 
nection with this bill. It is true that it limits, to 
some extent, the charge for telegraphing, the price 
to be paid for sending messages. Piknow nothing 
aboutthe tariff of charges for telegraphing through- 
out the country. I cannot, therefore, speak of my 
own personal knowledge. But I am informed by 
those who have experience in this thing, who 
have a full knowledge of the prices and terms on 
which telegraphic messages are sent, that the rate 


of charges fixed in this bill is exorbitant, {know 


nothing about this myself; I merely throw it out 
for the consideration of gentlemen. The statement 
is made that you notonly confer on'this company 
a monopoly, but you permit it to charge exdrbi- 
tant prices at the expense of the commercial men 
of the country. While we are conferring these 
exclusive privileges on this band of private cor- 
porators, let us at least attempt to take care of the 
great interests of commerce and of all other in- 
terests connected with it, by fixing the tariff of 
prices so that there can be no extortion from those 
who use the line. 

These suggestians have presented themselves 
to ty mind, There are other objections to this 
bill—numberless objections, that might be urged; 
but these, it seems to me, are sufficient to defeat 
the bill. If not—and I must confess that I have 
but little hope of defeating it—I do appeal to the 
friends of the bill to perfect it, so as to protect all 
the interests of commerce against the exclusive 
rights granted under this bill. i 

Mr. STANTON. Permit me to ask a ques- 
tion for inforthation. I wantto vote for this bill. 
Will any gentleman explain to me why it is that 
these same gentlemen may not contract for this 
line without having their names inserted in the 
bill, and why others may not be furnished with 
opportunities also of bidding lower if they choose, 
giving ample security for the performance of their 
contract? Thatis what I want to know. What 
is the necessity of having the privilege exclusively 
confined to those named in the bill, of taking it 
at the rates specified? Why might not the ob- 
ject be as wellaccomplished by letting these gen- 
tlemen put in their bids without having their 
names in the bill? .I want. to vote for the bill; 
but I see no reason why the privilege of bidding 
should not be extended to others besides the gen- 
tlemen named. 


Mr. CONKLING. I willendeavor to answer 


the question-of the gentleman from Ohio- ima mo~. 
ment. But let me sayy in thë first place, that £ 
should have been’ glad to-vote for this bill :pre+ 
cisely as it came from the Senate, providing for 
a subsidy ‘of “$50,000, instead of- 40,000, gund: 
establishing four dollars asthe price ofi.a ‘single: © 
message; instead: of three dollars... If J/had:been: 
permitted to-vote:for the-bill asit stood, I should: 
have done so, knowing;.in thé first place, thatthe 
rate of telegraphing thus established was much ` 
lower ‘than the tariff existing on any telegraphic: 
line on this continent. PPA Pa G Sys. 

Mr. COLFAX. Or'the other.. °° 3. fe 

Mr. CONKLING. My friend says,'*‘ or the 
othor.’? That would be speaking. somewhat be-: 
yond the bounds of my knowledge; but I affirm: 
what I first stated; without fear of contradiction. 
I should have suppofted the bill with pleasure, 
knowing, as | happen to do, several of the gen- 
tlemen whose names appear init; members of 
both political parties, and most of them believe, 
of that party to which I do not belong; knowing: 
them to be men, both as regards means and char- 
acter, eminently safe to be selected and chosen to 
occupy a position like that-proposed, and to hold. 
with the Government relationships of responsi- 
bility and trust. I know that they have, by reas 
son of their possessing the’ patents, the connec~ 
tions, the capital, and the experience, the facilities 
necessary to construct this line, costing, as I un~ 
derstand it will, from six hundred thousand to 
one million dollars; which outlay must be made 
completely before any revénue can be derived 
from the Government or elsewhere, and before 
the contracts provided: for can be entered.into. 

In this last statement, T answer, in part, the 
suggestion of the gentleman from Ohio, [Mr 
Sranrown,] and I will answer it further, by saying 
thatif this proposition were thrown open for bids 
—a principle of action which, in its general appli- 
cation, I fully admit:to be wise—the simple rè- 
sult would be that competing partics, so far from 
carrying out and consummating this great enter- 
prise, would be turned loose upon the very men: 
named in this bill, they being the only parties who 
can now carry forward a work of this sort, and 
it would lead to their submitting either to harass- 
ing demands, interference, and compromises, ort 
would tend to impede, to delay, and to frustrate 
the whole scheme. I have considered, therefore, 
ever since this bill was first broughtto my knowl- 
edge, that it constituted a clear exception to that 
general rule adverted to by. the gentleman from 
Kentucky, and again hinted at by the gentleman 
from Ohio, in obedience to: which this contract . 
would have beeni thrown open for: general and 
universal competition.: So much as'to thats». : 

But, sir, I rose for a purpose which I have not 
yet reached. ‘It was to express. my astonishment 
that the gentleman. from Kentucky, [Mr. Bur- 
neTT]—although I suppose he is one of the great 
constitutional leaders. of the Democratic party— 
should venture to criticise upon constitutional 
grounds a bill which has received the sanction of 
avery large majority of the Democratic Senate, a 
higher body, in some respects, than even this. 
My friend from Pennsylvania [Mr. Srevens] ` 
says “No.” Lam told that there are upwards of 
sixty candidates for the Presidency in thatbody. 
[Laughter.] My friend says that there are more 
than that here. Well, I say that wherever there 
are sixty hopeful candidates for the Presidency in 
a body no larger than the Senate, it can hardly 
fail to be a constitutional tribunal of very great 
authority and weight. E : 2 

Mr. STEVENS, of Pennsylvania.. Those can- 
didates for the Presidency would go for any bill. 

Mr. CONKLING. Well, I know they will do 
a great many things; but I do not feel called upon 
at this time to give this House gratuitously an 
opinion whether they will go for any bill or not. 
Now, I want to say, in answer to the learned gen- 
tleman from Kentucky, that, whether Congress 
has power—using his expression—to build tele- 
graphic lines or not, ł rather think Congress has 
power to authorize the Government to pay for the 
transmission of its telegraphic messages. ‘It cer- 
tainly has had power to send ships thousands of 
miles over oceans to carry special messengers: to 
transact the very business embraced:in the pur- 
view of this bill; and it certainly has the power, * 
in any way, to enter intoa contract with gentlemen 
calling themselves a telegraphic company, or with 
men known by any other title, to transmit such 


. 
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intelligence as the Government may have occasion 
to send from the Atlantic ocean to the Pacific 
slope. Now, thatisall that this bill proposes—not 
that the Government is to build a line of telegraph, 
but hat the Government is to be authorized to 
enter into a contract with these’gentlemen for the 
transmission of messages at a specified rate, they 
to have priority over all other persons.if seeking 
to use the line; and no such contract to be entered 
into, and-no money to be paid, until the line is 
completed, and the entire outlay has been made. 

Now, I should like to know from the gentleman 
from Kentucky, or from the most critical or hyper- 
critical gentleman on this floor, whether his inge- 
nuity can point out a mode in which the Govern- 
ment can contract for the performance of this 
service on terms of greater restriction and hedged 
about with safeguards and provisions more likely 
to secure certainty, economy, and all the consid- 
erations constituting the propriety’ of a measure 
of this sort, than those which have been inserted 
in this bill? 

Now, sir, it is not that the Government is to 
‘build this telegraphicline; itis not Unatthe Govern- 
ment is to endow private corporators with special 
franchises, privileges, or immunities; but simply 
that Congress is to fix an amount to be paid fora 
given service, predicated upon data, figures, and 
probabilities, which shall not be too large a sum; 
and that having so fixed it, they shall agree to pay 
it to particular men, selected on account of ther 
peculiar fitness for the purpose, who, in return, 
undertake to render an equivalent in service. That 
is all there is of it. If there were more, I might 
go into an argument on the various incidents and 
consequences of this bill, which would bring much 
larger powers than it implies, within the enume- 
rated powers given to Congress by the Constitu- 
‘tion. But it is enough for me to know that such 
is the limited scope of the measure, that the Gov- 
erment is to become a mere contractor for definite 
and necessary services—services which, as has 
been stated by the chairman of the Committee on 
the Post Office and Post Roads, and as was certi- 
fied by the late Governor Marcy, and by several 
other Secretaries of State, will be of yearly, per- 
haps of monthly, convenience, and of enormous 
saving to the Government. 

Now, it seems to me all this talk.about the ex- 
traordinary character of this bill vanishes. I be- 
lieve that these parties are, in all respects, the fit 
men with whom to make this contract; and I be- 
lieve that the bill is sufficiently restricted. Itisa 
very simple proposition, and has been subjected, 
by the committee of this House, to reductions 
which have cut down the charge for messages be- 
low that point which, I am informed by experts 
on this subject, is the minimum of adequate com- 
pensation. For one, I shall vote for the bil with 
great pleasure, although, at the same time, I shall 
recognize many of the general principles which 
have.been asserted here in opposition to it. 

Mr. ALLEY. Mr. Speaker, as a member of 
the Committee on the Post Office and Post Roads, 
this has been to me a subject of earnest considera- 
tion and mature deliberation; and I wish to saya 
few words in reply to the gentleman from Ken- 
tucky, (Mr. Burnerr.] In regard to his consti- 
tutional objections, I must say that lam nolawyer. 
Iam, sir, a merchant. I was somewhat surprised, 
however, thatsuch an objection should be made by 
a distinguishéd and learned lawyer of this House. 
As, however, his constitutional argument has been 
so ably answéred hy the gentleman from New 
York, I will not make a single remark upon it; 
butin reply to the other objections made by the gen- 
tleman from Kentucky, 1 will say a few words. 

I will say, that so far as Tam concerned as a 
member of that committee, I was opposed to the 
bill in the first place; and the objections which 
were urged by the gentleman from Kentucky 
(Mr. Burner] were the very objections which Í 
urged in the committee against the enactment of 
this bill as it came from the Senate. But, sir, if 
all these objections have not been obviated by the 
amentments which the committee has reported to 
this House, then the committee have been ex- 
ceedingly unfortunate in framing those amend- 
ments. 

In the first place, Mr. Speaker, no man is more 
opposed to exclusive monopolies than I am, and, 
as a general principle, I am opposed to all monop- 
olies; but I do not consider that this bill encour- 
ages an exclusive monopoly. The committee 


did not intend, and I do not believe the bill as 


amended by them grants, any exclusive privileges. 


On the contrary, ìt will be as free and open to 
competition after the passage of this bill as it is 
now before the passage of the bill. The bill sim- 
ply provides that. the Government shall simply 
agree to pay the sum of $40,000 per annum for 
ten years for telegraphing all its communications 
to the Pacific coast; and there is not a gentleman 
on this floor who does not know enough of the 
wants of the Government to be convinced that, so 
far as that sum is concerned, it is a mere bagatelle. 
Forty thousand dollars is nothing atallto this Gov- 
ernment compared with the advantages and ben- 
efits which the Government will derive from the 
establishment of a line of telegraph to the Pacific. 
I should not consider the sum of $100,000 per an- 
num of the slightest consequence whatever com- 
pared with the advantages the Government will 
obtain from this line, to say nothing of the ad- 
vantages the people at large will derive from it. 
That, sir, is my view of this matter, and when 
I was represented as being opposed to the estab- 
lishment, with the aid of the Government, ofa 
telegraphic line of communication to the Pacific, 
I said, I am not opposed to such a line; on the 


| contrary, I would vote $100,000 a year subsidy, 


if necessary, for the accomplishment of that pur- 
pose; butt elieved that $40,000 was a sufficient 
sum toggive these gentlemen, and I was opposed 
to giving them any more, and I based this opinion 
upon liable data, as I believed; for, sir, | wish 
to say to the members of this House that I have 
gone into this subject fully, I have calculated its 
cost, and have ascertained the probable amount 
of the revenue of this line. So far as its advant- 
ages are concerned they are incalculable to the 
American people. I suppose there isnot a mem- 
ber upon this floor who doubts the great advant- 
ages to the people of the whole country, independ- 
ent of those of the Gencral Government, of the 
establishment of a telegraphic line to the Pacific 
ocean; and the only question to be considered by 
the House is whether this is as good a bill as 
can be obtained, and whether the sum of money 
proposed to be paid by the Government is suffi- 
ciently small. Iwill say that, in my judgment, it 
is. I believe that if this is thrown open to com- 
petition—and lct me say to gentlemen here that 
Ahat was my first deliberate conclusion as the only 
fair, just; and proper mode of establishing a tele- 
graphic line; Ihave faithfully and conscientiously 
examined this subject from beginning to end; the 
committee have had nearly a dozer special meet- 
ings upon it; [have conferred with these parties 
and with other gentlemen connected with tele- 
graphic companies having full knowledge upon 
this subject, and it is my deliberate and firm con- 
viction, that, if this matter is thrown open to com- 
petition, situated as these corporators are, it will 
involve, for another year at least, the loss of a 
telegraphic line to the Pacific, and so believing, I 
have given my assent to the provisions of this bill. 
When I consider the vast consequences and the 
vast interests which the Government has in the 
establishment of sucha line of communication, 
and fecling, as I do most sincerely, that to throw 
the matter open to competition would defers the 
building of the line for years, I could not consent 
that it should be done. 

Now, sir, in regard to the objection urged to 
this bill by the gentleman from Kentucky, (Mr. 
Burnerr,| that itgives to these men the exclusive 
right to a quarter section of land every fifteen 
miles along the route, not only for ten years, but 
forever, I reply that the committee did not intend 
to do any such thing; the corporators do not un- 
derstand that they have got any such thing, and 
it seems to me that language could not convey 
any stronger impression to the contrary than the 
language of this bill. If they have not provided 
against it, they have been exceedingly unfortu- 
nate in their choice of language, for that was their 
intention. 

The gentleman again objects, that the bill pro- 
vides that the money shall be paid upon the ac- 
ceptance of the.contract. I say again to the gen- 
tleman, in reference to that point, that every man 
upon the committee would be opposed to such a 
provision. For myself, much as I desire the es- 
tablishment of a telegraphic line to California, E 
would not consent that the Government should be 
liable to such an imposition, if we never obtained 
suchaline of communication from now till dooms- 


day; and if it is thought by the House that the 
bill is not sufficiently explicit in that regard, let 
an amendment be offered that cannot be suscepti- 
ble of any such misunderstanding, and I will give 
my vote for it, although I believe the bill as re- 
ported by the committee is liable to no such con- 
struction. 

Now, sir, in regard to the provision in the third 
section and twelfth. line, to the effect that mes- 
sages received through any company or overany 
telegraph line connected with this shall be impar- 
tially transmitted in the order of their reception, 
with the exception that the dispatches of the Gov- 
ernmentshall fave priority, thatisanamendment, 
as you will see, to the Senate bill, and one which 
I regard.as of great significance; and it removesa 
great objection which existed against the Senate 
bill, urged by the press of the country; for it 
cannot be denied that great abuses have existed . 
heretofore, by a disregard of this principle, in op- 
erating other telegraphic lines. 

That, sir, is a provision which I deem of great 
importance, and of vital interest to the people of 
this country. 

The gentleman from Kentucky [Mr..Burnert] 
says that this bill confers an exclusive monopoly. 
Ideny it. AsI remarked before, the matter will 
be open to competition just as much after the pas- 
sage of the bill as it was before, with the excep- 
tion that the Government agrees to transmit its 
communications over this line, paying a moder- 
ate sum therefor. With that exception, it has no 
privilege, no monopoly, nothing but what every- 
body would be willing to grant. : 

Mr. HOARD. The gentleman from Massa- 
chusetts says that he has estimated the probable 
cost and the revenue of this line of telegraph. I 
would be glad if he would enlighten the House as 
to that probable cost and revenue. Before he an- 
swers that question, I would ask him to state, 
likewise, what probably would be the capacity of 
the line. 

Mr. ALLEY. I will say, in reply to the in- 
terrogatories of the gentleman from New York, 
that I have investigated the whole matter, and 
satisfied myself of the probable cost, revenue, and 
capacity of this line of telegraph. From the best 
information I could obtain from the most enlight- 
ened sources, I have come to the conclusion that 
the sum provided in the bill is about as low as the 
thing can be afforded. ; 

Mr. HOARD. iate the cost. 

Mr. ALLEY. Iwill state my judgment of it. 

Mr. HOARD. Thatis what we want. 

Mr. ALLEY. My judgment is, that the cost 
will be inside of $600,000. In that I differ with 
some members of the committee, and with the in- 
corporators, and with many gentlemen connected 
with telegraphic lines inthe country. I am of the 
opinion that the cost will be inside $600,000. 

Mr. HOARD. -For what length of line? 

Mr. ALLEY. For the length of line proposed. 

Mr. HOARD. What is the length of line pro- 

osed? 

p Mr. ALLEY. About sixteen hundred miles. 
Mr. HOARD. Where does the line start from? 
Mr. ALLEY. St. Louis. 

Mr. HOARD. The bill says that the line shall 
start at any point west of the Mississippi, even 
if it be five hundred or a thousand miles west. 
Under the bill, the company can start five hun- 
dred or a thousand miles west of the Mississippi, 
if they choose. 


Mr, ALLEY. I will say, for the information 


_of the gentleman from New York, that a line of 


telegraph has been already established to St. Jo- 
seph, on this side, and from San Francisco, five 
hundred miles eastward; leaving an intervening 
space to be covered witha line of telegraph of 
sixteen or seventeen hundred miles. For that 
connecting line of telegraph | estimate the cost to 
be inside of $600,000. I hardly think that it will 
exceed half amiliion. I allow $600,000. 

I will say in reply to the other interrogatory of 
the gentleman, that the lowest estimate, with the 
exception of that made by one of the members of 
the Committee on the Post Office and Post Roads, 
for operating the line, is $200,000 per annum. My 
own estimate is about $150,000 per annum. 

In regard to the capacity of the line, I will say 
that it will be able to transmit about thirty mes- 
sages an hour. If the line be worked twenty 
out of the twenty-four hours, that will make six 
hundred messages per day. That is the capacity 
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of the line. Whether they would get anything 
like that number of messages, I cannot tell. It 
is, however, exceedingly problematical. Nobody 
can tell what the extent of communication will be. 
But, with regard to the tariff of charge we have 
fixed, we have been informed that four dollars 
was the lowest rate at which a single dispatch 
could be transmitted. 

Mr. CLARK, of New York. T hope the gen- 
tleman will answer me one question. The bill 
provides that three dollars shall be the charge for 
a single dispatch of ten words. Now, sir, from 
what point to what pointis covered by thatcharge? 

„Mr. ALLEY. From St. Louis to San Fran- 


cisco. 

Mr. CLARK, of New York. The bill is in- 
definite in that regard. Suppose the constructors 
fix the point of. commencement of the subsidized 
line one thousand miles west of St. Louis, must we 
pay from New York to that point, and then three 
dollars to San Francisco in addition? 

Mr. ALLEY. The charge is from any point 

. west of the Mississippi that the company may 
choose.to start from. 

Mr. CARK, of New York. Suppose these 
patimen as private individuals, buida line five 

undred or one thousand miles west of St. Louis, 
and fix a point as the starting point of the subsi- 
dized line, doesthe bill provide that charge of three 
dollars for the whole line, or only for the most 
western portion of it? 

Mr.-ALLEY. That would be in violation of 
the understanding which subsists under the pro- 
visions of the bill between the Government and 
the contractors. 

Mr. CLARK, of New York. Perhapsit would. 

Mr. ALLEY. It would be in violation of the 
spirit of the agreement and positive understand- 

ing between these gentlemeh and Congress. ‘The 

bill can be amended so as to make it more imper- 
ative on that point, if it be desired; but it seems 
to.me that there is no necessity for it, for Con- 
gress is supreme in the matter, Weare to be the 
judges whether the company violates the contract 
ornot. If they should violate the contract to the 
extent suggested, then-there is not å man in this 
House, I think, who would vote to grant them 
this subsidy. We have the power in our own 
hands, 

Mr. CLARK, of New York. The defect in 
the bill can be cured by naming the points be- 
tween whiclr the specific charge of three dollars 
shall be the price for a single dispatch of ten words. 
. Mr. ALLEY. If the gentleman. from New 
York deems it material, let the bill be amended in 
that way, 

Mr. Speaker, I think I have answered all the 
objections urged against this bill which strike 
me as important. 1 will say, in conclusion, that 
I hope the House will take the bill as it stands; 
for I believe that it is the best we can get. I be- 
lieve it is as good as the company can afford. I 

_ believe, too, if this matter be thrown open to 
competition, as some gentlemen seem to desire, 
that it will end in the loss of the whole thing. 
And why so? Because, as hasbeen partially stated 
by those who have preceded me, these parties are 


in possession of most of the patents, and also most: 


of the telegraphic lines upon this continent; and 
the additional value which the construction of this 
California line will give to all the rest, furnishes 
a strong inducement for these parties to build it, 


even at a considerable loss. And from all the in- | 


formation I have becn able to obtain, and the cal~ 
culations I have.made, my judgment is satisfied 
` that it is as favorable a contract as they can pos- 
sibly afford to make with the Government. As 
I have already said, every village in every State of 
this Union feels a deep interest in this enterprise. 


There is not a village or hamlet in the land, but j 


that has friends and relatives’ of its people in Cal- 
ifornia, and whenever telegraphic communication 
isestablished between the Atlantic and the Pacific 
coast, every individual upon this side and upon 
the other will feel that California is at least one 
half nearer to us than itis now. Feeling that the 
great commercial, financial, and manufacturing 


° 107- 


interests of this country, as well as the commer- 
cial interests of the whole world, will be benefited 
to an incalculable extent, and feeling also that the 
Government will be benefited independently of 
the people more than $100,000 per annum; and 
having said much more than I intended when I 
arose, I will conclude by saying that I shall give 
this bill my cheerful and hearty support. ` 
Mr. DAVIS, of Maryland. I move thatsthe 
rules be suspended, and the House resolve itself 
into the Committee of the Whole on.the state of 
the Union. ' oy : 
Mr. COLFAX. I trust that the House will 
not agree to that. If the House is ready for the 
previous question. on this bill I will call it now, 
with the understanding that gentlemen may pro- 
pose their amendments to-morrow morning. If 


this telegraph line is to be constructed, this bill | 


had better at once pass; for if it be delayed still 
further it will be impossible, almost, to begin the 
work, or to complete any part of it this year. It 
has been hanging here for three weeks because 
of the priority of other business of the House, 
and now thatit is up, I hope it will be speedily 
disposed of. If it is not passed now, so that the 
Senate can concur with our action next week, it 
cannot be until after the Charleston convention, 
and even then it may be entirely crowded out by 
the press of business at the close of the session. 

I only ask that, if you go into committee now, 
rae will give me an hour to-morrow to finish this 

il. All we want is action upon it. Gentlemen 
can offer what amendments they please, and then 
vote as they please. ` 

If the gentleman from Maryland will yield to 
me, I will move the previous question now; and 
if the House sustains it, that will carry the bil 
over until to-morrow morning. That is all J de- 
sire. If the House then desires to debate it an 
hour, Lam willing. 

Mr. STEVENS, of Pennsylvania. I hope the 

entleman will not move the previous question. 
intend to vote against the bill, and I want ‘to 
give the reason for my vote. 

Mr. COLFAX. With the offer I have made, 
which the House understands, and to which there 
is no objection, I move the previous question. If 
a majority of the House sustains it, well and 
good; if not, the bill goes to the Speaker’s table. 

The SPEAKER. Does the gentleman from 
Maryland insist upon his motion ? 

Mr. DAVIS, of Maryland. I do; and itis in 


| possession of the House. 


Mr. SCOTT. If we go into committec, what 
will be the effect upon this bill? 

The SPEAKER. The hgll will remain before 
the House as unfinished business. 

Mr. FLORENCE. To come up to-morrow 
morning, or whenever it is reached. 

Mr. COLFAX. Then I enter a motion to re- 
commit the bill, to insure that point. 


The motion of Mr. Davis, of Maryland, was“ 


agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Wasueurn, of Maine, in the chair,) and re- 
sumed the consideration of the bill (H. R. No. 
338) to provide for the payment of outstanding 
Treasury notes; to authorize a loan; to regulate 
and fix the duties on imports, and for other pur- 

oses; upon which the gentleman from New York 

Mr. ConxkiinG] was entitled to the floor. 


TARIFF BILL. 


Mr. CONKLING. I believe I am entitled to 
the floor. The gentleman from Georgia [Mr. 
Harpemay] desires me to yield to him for a few 
remarks, and, with the permission of the commit- 
tee, I will dọ so, with the understanding that I 
shall have the floor whenever the House again 
goes into committee, R 

No objection being made, Mr. Conxuixe yielded 
the floor to Mr. HARDEMAN. 

The committee was addressed by Messrs. HAR- 


| DEMAN, DAWES, FLORENCE,and DUELL. 


[These speeches. will be published in the Appen- 
dix.] 


‘imports, and for other 


Mr: LEAKE moved that the: 
rise. + F : P 

The motion was agreed to, © 0 a7 

So the committee rose; and Mr: Spixwen ha 
taken the chairas Speaker pro tempore, Mr: Wast 
Burn, of Maine, reported that the Committee of ` 
the Whole on the state of the Union hađ had the 
Union generally ünder consideration, and partic- 
ularly the bill (H. R. No 338) to provide'for the 
payment of outstanding Treasury. notes; to aù- 
thorize a loan; to regulate and fix’ the dutics on 

purposes; and had come 

to no conclusion thereon. ; 


MESSAGE FROM THE SENATE: x 
A message was received from. the Senate by 
Mr. Hiıcrey, its Chief Clerk, informing the House 
that. the Senate had passed. a bill of the House 
(No. 31) for the relief of Charles Knap. . - : 
Also, that the President had informed the Sen-. i 
ate that he had approved and signed) o opn oee | 
Anact (S. No. 71) for the relief of the Ameri». : 
can Board of Commissioners for Foreign Missions; 
An act (S. No. 136) for the relief,of Thomas’ i 
Fillebrown; i D 
An act (S. No. 233) for the relief of Alice Hunt, . 


| widow of Thomas Hunt; and 


An act (S. No. 250) for the relief of Kate D. - 
Taylér, widow of the late Brevet Captain Oliver i 
H. P. Taylor. rb es tate 

Also, that the Senate had agreed to the amend- | 
ment of the House te the bill (S. No. 78) for the . 
relief of Francis Hiittman. i 

Also, that the Senate had ordered. the printing 
of the report of the Secretary of the Treasgry as 
to the amount of revenue ‘collected annually in : 
each collection district, from June 30, 1854, to . 
June 30, 1859, &c. : : : 

Mr. BUFFINTON. 
do now adjourn. : 

The motion was agreed to; and thereupon (at 
half past five o’clock, p.m.) the House adjourned. 


I move that the House 


IN SENATE, 
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Prayer by the Chaplain, Rev. Dr. Gurury. 
The Journal of yesterday,was read and approved 
EXECUTIVE COMMUNICATIONS, © +! 

The VICE PRESIDENT laid before the Sen- 
atea message of the President of the United States, 
communicating, in compliance with a resolution 
of the Senate, information in regard to the com- 
pulsory enlistment of American citizens in the 
army of Prussia; which was ordered to lie on ‘the 
table; and a motion by Mr. Hare to ‘print the 
report was referred’ to the Committee on Printing. 

He also laid before the Senate a message from. ' 
the President of the United States, communicat- 
ing, ‘> compliance with a resolution of the Senate 
of the 23d of February, information in regard to 
the occupation by American citizens of the Island 
of Navasa, in the West Indies; which was ordered 
to lie on the table. 

He also laid before the Senate a report of the 
Secretary of War, communicating, in compliance 
with a resolution of the Senate, detailed informa- 
tion with respect to ‘the expenses of the Indian 
wars in Oregon and Washington Territories; 
which was, on motion of Mr. Davis, referred to | 
the Committee on Military: Affdirs and Militia. 

He also laid before the Senate a report of the 
Secretary of the Interior, submitting a report and 
estimate under the seventh section of the act of 
18th of August, 1856, relative to clerk hire and 
office expenses of the district land offices; which 
was ordered to lie on the table; and a motion of 
Mr. Wizsow to print the report was referred to 
the Committee on Printing. ; 

He also laid before the Senatè a report of the. 
Commissioner of Indian Affairs, submitting, in 
compliance with a resolution of thegSenate of the 
20th ultimo, an estimate of the amounts that will 
be required to hold councils with cettain Indians 
of the plains, and in the, State of Minnesota; 
which was, on motion of Mr. Sepastian, referred 
to the Committee on Indian ‘Affairs. 
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HOUSE BILL REFERRED. 


The bill (H. R. No. 93) ‘forthe admission of 
Kansas into the Union, received from the House. 
of Representatives yesterday, was read twice by. 
its title, and. referred to.the Committee.on Terri- 
tories. ke 
. PETITIONS AND MEMORIALS. 

Mr. FESSENDEN presented the petition of 
Harriet Crocker, widow of Edward Crocker, late 
a boatswain in the Navy, praying a pension; 
which was referred to the Committee on Pensions. 

‘He also presented the petition of Edward Savoy, 


praying compensation for his services as cook and | 


servant to the staff of General Bankhead in the 
war with Mexico; which was referred to the Com- 
mittee on Claims. 


Mr. LATHAM presented a memorial of the |; 


Legislature of the State of California, asking the 
passage of a law legalizing and confirming to the 
State of California such selections and localities of 
land as were made by the State before survey of 
the United States authorities ; which was referred 
to the Committee on Public Lands. 

Mr. CHANDLER presented papers in relatión 
to the claim of Peter Campau to arrearages of pay 
for taking care of the United States dredge-boat, 
belonging tothe St. Clair Flats improvement ; 
which was referred to the Committee on Com- 
merce. 

Mr. WILSON. I present a memorial signed 
by T. S. Tobey, president, and Lorenzo Sabine, 
secretary of the Boston Board of Trade; Jacob 
Bigelow, president of the American Academy of 
Arts and Sciences; Danicl Treadwell, vice presi- 
dent of the American Academy of Arts and 
Sciences; Joseph Lovering, professor of mathe- 
matics and natural philosophy of Harvard Col- 
lege; L. Agassiz, professor in the Lawrence- High 
School; C. C, Felton, president of Harvard Col- 
lege; Benjamin Pierce, professor of astronomy 
and mathematics of Harvard College, and B. A. 


Gould, gditor of the Astronomical Review, pray- | 


ing thatthe Superintendent of the Coast Survey 
may be directed to send observers to the most 
suitable point on the Atlantic coast to observe the 
eclipse of the sun, which will occur on the 18th 
of July next, with a view of verifying the relative 
geographical positions of our country. I move 
the reference of this paper to the Committee on 
Commerce. 

Mr. HAMLIN. That is literary, or scicntific, 
ora little of both; aud I think it ought to go to 
the Committee on the Library. We do not wan- 
der away to the plancts in the Committee on 


Commerce. Wego over the ocean and over the 
earth, When you come to science 


The VICE PRESIDENT, What committee 
does the Senator from Massachusetts move that 
it be sent to? 

Mr. WILSON. I have no choice myself 
whether it goes to the Committee on Commerce 
or the Committee on the Library. It was placed 
in my hands by a gentleman in the name of the 
head of the Coast Survey, Professor Bache, with 
a request that {would present it and ask its refer- 
ence to the Committee on. Commerce, If the Sen- 
ator does not wish that reference, I propose that 
it go to the Committce on the Library. 

lt was so referred. . 

Mr. BENJAMIN presented papers relating to 
the claim of Mary L. Lear, widow of the late 
Lieutenant Clinton W. Lear, of the United States 
Army, to a pension; which were referred to the 
Committee on Pensions. 

Mr. BIGLER presented a memorial of the of- 
cers of the American Philosophical Society, of 
Philadelphia, praying that the Superintendent of 
the Coast Survey may be authorized to send per- 
sons to some suitable point on the Atlantic coast 
to make observations of the eclipse of the sun, 
which will oecur on the 18th of July next; which 
was referred to the Committee òn Commerce. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. SIMMONS, it was 


Ordered, That the memorial of Moody, Secor & Co., 
with the report of the Secretary of the Navy in relation 
thereto, on the files of the Senate, be referred to the Com- 
mittee on Naval Affairs. j 


BILL RECOMMITTED. 


Ön motion of Mr. HEMPHILL, it was. 


Ordered, That the bill (S. No. 367) for the relief of Fred- 
erick E. & 
Patents and the Patent Office. 
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ickles, be recommitted to the Committee on |! 


oe ‘BILLS INTRODUCED. =. > : 

Mr. LATHAM asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
405) to confirm certain lands to the State of Cal~ 
ifornia; which was read twice by its title, and re- 
ferred to the Committee on Public Lands. 

Mr. FITCH asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 
No. 29) authorizing the proper accounting offi- 
cers of the Treasury to revise and adjust the ac- 
count of John Randolph Clay, United States min- 
ister to Peru; which was read twice by its title, 
and referred to the Committee on Foreign Rela- 
tions. 

Mr. BENJAMIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
407) Yor the relief of Mary L. Lear; which was 


read twice by its title, and referred to the Com-, 


mittee on Pensions. ; 
Mr. BIGLER asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 


I| lution (S. No. 30) to repeal the proviso of the 


third section of the act approved March 3, 1859, 
entitled “ An act making appropriations for sun- 
dry civil expenses of the Government for the year 
ending the 30th of June, 1860;”? which was read 
twice by its title. 

Mr. BIGLER. I move that the joint resolu- 
tion be referred to the Committee on the Post 
Office and Post Roads. 

Mr. KING. I should like to know what is 
the proviso that it is proposed to repeal. 

Mr. BIGLER. I willexplain, for the inform- 
ation of the Senator from New York. I have in- 
troduced the jointresolution simply for reference; 
but I will state what it means. it is a proposi- 
tion to repeal the proviso which limits the price 
at which certain public buildings in Philadelphia 
should be sold. ‘The officers have endeavored to 
sell at that price, and cannot do it. f 

Mr. KING. Ihave no objection to the refer- 
ence. 

The joint resolution was referred to the Com- 
mittee on the Post Office and Post Roads. 


REPORTS OF COMMITTEES, 


Mr. DAVIS. The Committee on Military Af- 
fairs and Militia, to whom was referred a com- 
munication from the Secretary of War, transmit- 
ting, in compliance with a resolution of the Senate, 
the report of Captain H. D. Wallen, of his expe- 
dition, in 1859, from Dalles City to Great Salt 
Lake and back, have directed me to reportit back 
to the Senate with a recommendation that it be 
printed; and that motion, I suppose, goes to the 
Committee on Printing. 

The VICK PRESIDENT. The Chair will 
state to the Senator from Mississippi that the 
motion may be put now, as this is a report from 
a committee, and that it is not therefore necessary 
to refer it to the Committee on Printing. 

Mr. DAVIS. Then [ask that the motion to 
print be put now. 

The motion was agred to. 

Mr. IVERSON, frem the Committee on Claims, 
to whom was referred the petition of Samuel ‘S. 
Burton, praying to be allowed the amount duc 
him for pay and rations as a musician in the war 
of 1812, asked to be discharged from its further 
consideration; which was agreed to. 

Mr. FOOT, from the Committee on Claims, to 
whom was referred the memorial of Captain John 
B. Montgomery, of the United States Navy, pray- 
ing to be released from his liability for an unpaid 


balance of public money intrusted to him for re- ! 


eruiting purposes, and lost by the failure of the 
bank in which it was deposited, submitted a re- 
port, accompanied by a bill (S. No. 406) for the 
relief of Captain Foun B. Montgomery, of the 
United States Navy. The bill was read, and 
passed to a second reading; and the report was 
ordered to be printed. 

Mr. BRAGG, from the Committee on Claims, 
to whom was referred the petition of Charles 


| Maurice Smith, praying compensation for defend- 


ing, at the request of the superintendent of Indian 
affairs in Utah, two Indian boys who were in- 
dicted fora criminal offense in the second judicial 


|! district court for that Territory, asked to be dis- 


charged from its further consideration, and that it 
be referred to the Committee on Indian Affairs; 
which was agreed to. 

Mr. IVERSON, from the Committee on Claims, 
te whom was referred the memorial of Samuel 


i 
it 


Jones, a captain in the United States Army, pray- 
ing to be. remunerated for losses sustained by him 
in consequence of the blowing up of the steamer 
Pennsylvania, on the Mississippi river, while he 
was traveling in the public service, asked to be 
discharged from its further consideration, and 
that it be referred to the Committee on Military 
Affairs and Milita; which was agreed to, 

Healso, from the same committee, to whom was 
referred the petition of Benjamin Alvord, a pay- 
master in the Army, praying remuneration for 
losses sustained by the wrecking of the steamship 
Southerner, on which he was traveling under or- 
ders, asked to be discharged from its further con- 
sideration, and that it be referred to the Commit- 
tee on Military Affairs and Militia; which was 
agreed to. 


PROPERTY IN THE TERRITORIES. 
Mr. LATHAM. J ask the consent of the Sen- 


ate that the resoiutions introduced by the Senator 
from Mississippi, [Mr. Brown,] relative to-prop- 
erty in the Territories, be made the special order 
for Monday next at one o’clock; at which time, 
if it does not interfere with any business that is 
urgent in its character, I desire to submit some 


remarks to the Senate. 
The motion was agreed to. 


AFRICAN SLAVE TRADE. 


On motion of Mr. WILSON, the Senate pro- 
ceeded to consider the resolution submitted by 
him on the 13th ultimo; and it was agre@d to, as 
follows: 

Resolved, That the Committee on Foreign Relations be 
instructed to inquire and report tothe Senate whether the 
late treaty with Great Britain, for the suppression of the 
African slave trade, has been executed; and whether any. 
further legislation is neccessary, by way of amendment of 
existing laws, for the more effectual suppression thereof. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
House had this day ordered the printing of the 
following documents: 

Message of the President of the United States, 
transmitting, in answer to a resofution of the 
House, a report as to the practicability of making 
Harlem river navigable for commercial purposes 
—ordered at twelve o’clock and twenty-five min- 
utes. 

Letter of the Secretary of thè Interior, submit- 
ting, pursuant to the seventh section of the act of 
18th of August, 1856, an estimate for certain cx- 
penses of district land offices—ordered at twelve 
o’clock and twenty-five minutes. 

Letter of the Secretary of War, transmitting, 
in answer to a resolution of the House, the offi- 
cial correspondence of Brigadier General William 
S. Harney, in command of the department of 
Oregon, relating to the affairs of that department 
—ordered at twelve o’clock and twenty-six min- 
utes. 

Letter of the Secretary of the Treasury, in an- 
swer.to a resolution of the House, calling for 
information in reference to a contract for the per- 
formance of certain labor at the public stores in 
the city of New York—ordered at two o’clock 
and two minutes. + 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
had signed the following enrolled bills; which 
en received the signature of the Vice Pres- 
ident: 

-A bill (S. No. 306) to settle titles to Jands along 
the boundary line between the States of Georgia 
and Florida; 

A bill (S. No. 78) for the relief of Francis Hütt- 
man; and i 

A bill (H. R. No. 31) for the relief of Charles 
Knap. 

ARREST OF FRANX B. SANBORN. 


Mr. SUMNER. Mr, President, I present cer- 
tain papers which I have received, supplementary 
to the memorial of Mr. Sanborn, now lying on 
the table of the Senate. These papers are the 
official returns to the writ of habeas corpus made 
by the sheriff and by Carleton, pretending to 
act in the name of the Sergeant-at-Arms of the 
Senate; these papers being authenticated by the 
clerk of the supreme court of Massachusetts. 


| They become important at this moment, particu- 


larly in answer to the assertion hazarded the other 
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day by the Senator from Virginia, (Mr. Masoy.] 


li will be remembered that he stated that Mr. 


Sanborn was taken from the custody of this pre- 
tended officer by a mob. That was the statement 
of the Senator from Virginia, made here, and go- 
ing to the country; and I think a calumny upon 
the people of Concord. How are the facts, as 
authenticated by the official papers? The return 
by the sheriff is as follows: 
AippLEsEX, ss. April 3, 1869. 
By virtue of this-writ, and in obedience thereto, I this 
day took the body of the within-named Frank B. Sanborn 
from the custedy of Silas Carleton, at Concord, in said 


county, and now have him, under safe and secure conduet, ; 


before the chief justice of the supreme judicial court, now 
‘sitting at Boston, in the county of Suffolk, as within di- 
rected. And I have also summoned the within-named Silas 
Carleton to appear before baid court, and there show cause 
of the taking and detaining the said Frank B. Sanborn, by 
reading to him the within writ, and have aiso given him in 


hand an attested copy thereof. rai at 
JOHN B., MOORE, 
Deputy Sheriff. 
Now comes the return of this very Carleton, 
the pretended officer: 


” COMMONWEALTH OF MASSACHUSETTS, Suffolk, ss. 
; April 4, 1860. 

Before Lemuel Shaw, chief justice of the supreme judi- 

cial court of Massachusetts. 
In the matter of F. B. Sanborn. 

And now before the said chief justice comes Silas Car- 
leton, the deputy— 

He so calls himself— 


of Dunning R. McNair, Sergeant-at-Arms ot the Senate 
of the United States of America, and for answer saith: 
that by virtue of a certain warrant duly issued by author- 
ity of the Senate of the said United States, now in session, 
on the 16th day of February, A. D. 1869, a copy of which 
is hereto annexed and made part of this answer, that he 
did arrest, for the causes in said warrant and the said copy 
thereofmore fully set forth, on the 3d day of April, instant, 
the body of the said E.B. Sanborn, at Concord, in the county 
of Middlesex and Commonwealth aforesaid, and that after- 
wards, (after having arrested him,) to wit: on the day and 
at the place aforesaid, he, the said iB. Sanborn, was taken 
frown his custody by one Jolm B. Moore, then and there act- 
ing as one of the deputies of the sheriff of said county of 
Middlesex, and that the said. F. B. Sanborn wag so taken 
trom his custody by the said John B. Moore, by virtue of a 
procveding or writ issued under the hand and seal or the 
Honorable Ebenezer Rockwood Hoar, associate justice of 
the said supreme judicial court, on the 3d day of April, in- 
stant. SILAS CARLETON, 

Deputy of the Sergeant-at-Arms Senate of United States. 
SUFFOLK, ss. 


April 4, 1860. 

Subscribed and sworn to before 

8. M. QUINCY, 
Justice of the Peace. 

There, sir, is the official response to the asser- 
tion of the Senator from Virginia. The Senator 
says he was rescued by a mob. It is true there 
was a mobin Concord. Jt was a mob of kidnap- 
pers, who went there in the name of the Senate of 
the United States to seize a citizen of Massachu- 
setts. L have here a letter which I have received 
from one of the most. distinguished citizens of 
Concord, who was presentat the time. This is his 
statement: : 

‘(No rescue by the crowd was made or attempted till the 
writ of habeas corpus was served; and this, even, Carlcton 
and his fellows resisted till the deputy sheriff was oblige: 
to use force to take Mr, Sanborn from him.? * + * 
“Phe arrést was as brutal, cowardly, and outrageous a pro- 
cceding as I ever knew in seven Years? experience as sheriff 
of that county.” 

Sir, itis not unnatural that an arrest made under 
such circumstances should have attracted attention 
in that town and throughout the Commonwealth 
of Massachusetts. Ithas. It has excited a feeling 
of indignation against the act; and perhaps that 
is increased whem people put this question: “ Why 
all this effort to seize Mr. Sanborn?. Why this 
overthrow of law to accomplish’ that purpose ?” 
Ít is notorious that there is a citizen of Virginia, 
formerly the chief magistrate of that State, who 
has openly avowed that he knew much in regard 
to the very matters in inquiry before that com- 
mittee, and that rubies should not bribe him to 
disclose it. He has thrown the challenge down 
to that committee and this Senate before the whole 
country, refusing openly to testify; and yet that 
committee makes no motion te bring éx-Governor 
Wise before the Senate, and eompel him to testify. 
Instead of that, it seeks a northern man, Mr. 
Hyatt, now in jail, and another northern man, 
Mr. Sanborn, who it is well anderstood know 
nothing on the matter; and it follows up Mr. 
Sanborn by an act which I characterize here as 
simply an act of kidnapping. l ‘ 

I offer these papers, and ask that they go with 
the memorial already en the table. 


The VICE PRESIDENT. If there be no ob-. 


jection, the papers presented by the Senator from 
Massachusetts will, for the present, lie with the 
memorial on the table. 

Mr. MASON. Before that is done, the’ Sen- 
ate will allow me to say a word in reply. to what 
has fallen from the Senator from Massachusetts. 
When he presented the memorial of this man 
Sanborn, I objected to the reference which he pro- 
posed to give it, upon the ground that I thought 
no action could be taken upon it until we had the 
official return upon the warrant under which he 
had been arrested; and, in the course of there- 
marks which were made in reply, according to 


my. recollection, to what then came from that | 


Senator, E stated that I, of course, had no per- 
sonal knowledge of anything that transpired; but 
that, as well as I could gather from a hasty corre- 
spondence with the marshal, whose deputy was 
the party that made the arrest, Sanborn, when ar- 
rested, had been rescued by a mob in the town of 
Concord, from the officers of the law. That was 
denied by the Senator, on information that he 
had received to the contrary. 1 had no other in- 
formation, of course, than that communicated to 
me by the correspondence. Since then, I have 
received—and only last night— the official return 
of the officer who made the arrest; and it is my 
purpose, on Monday, under the instructions of 
the select committee, to present the question to 
the Senate for the disposition that that commiuec 
have instructed me to move shall be made of the 
subject. Itmay possibly involve an inquiry which 
will ascertain the facts, which would seem to be 
in controversy between the party making the arrest 
and the deputy sheriff who served the habeas cor- 
pus. Iwill not now go further into the subject; 
but we have the circumstances that transpired 
under oath of the party who made the arrest—the 


deputy-of the Sergeant-at-Arms. I shall, I say,- 


on Monday, move, under the instructions of the 
committee, for the disposition of that subject 
which they have instructed me to move. 

In reply to what fell from the Senator in refer- 


ence to the action of the committee, I will say this: | 


it has been the pleasure of that Senator to say that 
a citizen of the State of Virginia, who was late its 
chief magistrate or Governor, as he learns through 
the press, has stated that he had information on 
the subject which the committee were required to 


inquire into with reference to the occurrences at į 


Harper’s Ferry which rubies could not bribe him 
to disclose; and it has been the pleasure of that 
Senator to assume that the committee have taken 
no action to have that gentleman brought before 
them as a witness, and to assume that they have 


done it from a desire only to get that sort of in- | 


formation from northern men. Now, I will say 


to the Senator that he has spoken upon a subject | 


of which he has no information, J assume that 
the members of the committee have disclosed noth- 
ing as to that. J say, therefore, the Senator has 
stated here,as matters affecting and impugning the 
conduct of the committee in the inquiry committed 
to them, that upon which he can have no informa- 
tion. à 
thing, will be divulged in good time, when the re- 
port is made. At present, the Senator can have 
no information on the subject. 

Mr. SUMNER. Mr. President, I profess to 
have no information except what is open to all 
the world; and there are two things that are open 
to all the worid, that is, so far as they are known 


through the press: first, that the ex-Governor of | 


Virginia has more than once declared that he had 
important information in reference to that matter, 
and that rubies would not tempt him to disclose 
it; and secondly, it is known that the ex-Gov- 


irsini i ght to Wash- ; ih ne DE 4 
ernor of Virginia has not been brought t0; Wi j; examiner shail not be had until the applicant, in view of 


ington as Mr. Hyatt has been, and as an attempt 
has been made to bring Mr. Sanborn. No kid- 
nappers have been sent into Virginia, nor hand- 
cuffs put upon ex-Governor Wise. 
The VICE PRESIDENT. The papers will 
lie on the table. © 
PATENT LAWS. 


Mr. BIGLER. f move that the Senate proceed 
to the consideration of the bill (S. No. 10) in ad- 
dition to ‘An act to promote the progress of the 
useful arts.”  ; i 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill. i - 


i bill which: has been reported asa substitute. is 
| the onl E 


What has been done in that matter, if any- | 


Mr. BIGLER. I suggest that that, part of the 


part that perhaps néed be read. 00 
he VICE PRESIDENT... The bill has:never:: 
been read in the Senate; . The Secretary-will read: 
the bilat length © 4g 2 90s : et 
The Secretary proceeded to read the bill. . 
i A ; : A 
Mr. BIGLER. I suggest—and.-perhapa‘ the. 
Senate will agree by unanimous consent-—as this: 
bill was recommitted to the Committee anda sub= 
stitute reported for the entire bill, that only the, . 
substitute be read... o- toe Mee atte, 
The VICE PRESIDENT. TheSenator from © 
Pennsylvania states that this bill was recommitted © 
to the Comnrittec on Patents, who have reported 
a substitute for the entire bill; and-he-asks unane . 
1mous Consent to suspend the reading of the bill, _ 
and that the substitute only bé read.” If there be | 
no objection, that course will be pursued. The 
Chair hears no objection, The Secretary will 
read the amendment of the committee. Are 
The Secretary read the amendment reported by 
the committee, to strike out all after the enacting 
clause of the bill, and insert the following in licu 
thereof: . es ies 
That the Commissioner of Patents. may establish rules ` 
for taking affidavits and depositions required in ‘cases 
pending iu the Patent Office, and such affidavits aud. depo- 
sitions may be taken before any justice of the piaci or ` 
other otticer authorized by law ta take depositions to bë > 
used in the courts of the United States, oran thie State 
courts of any State where such officer shail reside; and in 
any contested case pending in the Patent Office, it shall be 
fawtul tor the clerk of any court of the United States for 
any district or Territory, and he is hereby reQuired, upon 
the application of any party to such contested case, or the 
agent or attorney of such party, to issue subpenas tor any, 
Witnesses residing or being within the said district or Ter- 
ritory, commanding such witnesses to appear and testify 
betore any justice of the peace, or other ottiver as aforesaid, 
residing within the said district or Territory, at any time, 
and place iu the subpena to be stated 3 and iF any witness, 
atter being duly served with such eubpena, shall refuse or 
neglect to appear, or, alter appearing, shall refuse to. testify,. | 
(not being privileged froin giving testimony;) such refusal. ; 
or neglect being proved to the šati i „any judge of *: 
the court whose clerk shall have issued such subpena, said 
judge may thereupon procced to enforce pbedience to the 
process, or to punish tae disobedience in ‘like manner as 
any court of the United States may do in case of disobedi- i 
ence to process of subpena ad testificandum issued by such ` 
court; and witnesses in such cases shalt bo lowed the 
same compensation as is allowed to witnesses attending 
the courts or the United States: Frevided, ‘That no, wit- ` 
ness shall be required to attend at any place more than 
forty miles frou: the place where the subpena shall be 
served upon him to give a deposition under this law: Pro- 
vided aiso, ‘Nhat no witness shall be deemed guilty of con- 
tempt tor refusing to disclose any secret invention made” 
or owned by him: Ind provided further, That no witness 
shall be deemed guilty of contempt for disobeying any sub- 
pena directed to him by virtue of this act, unless bis fees ` 
for going to, returning from, and one day?s attendance at 
the place of exainination shall be paid of tendered to him 
at the time of the service of the subpeua. - fee 


SEC. 2. And he it further enacted, ‘hat, for thé purpose ` 
of securing greater uniformity of action in the grantand re- 


fusal of letters patent, there shall be appointed in the same 
manner as now provided by law for the appointment of ex- 
aminers, a board of three examiners-in-chief, atan annual ~ 
salary of $3,000 each, to be composed of persons of compe- ` 
tent legal knowledge and scientific ability, whose duty it. 
shall be, on the written petition of the applicant for that ` 
purpose being filed, to revise and determine upou the valid- 
ity of decisions made by examiners when adverse to the 
grant of letters patent; and alxo to re and determine in 
like manner upon the validity of the d ions of examiners 
in interference cases, and when required by the Commis- 
sioncr in applications for the extension of patents, and to 
perform such other duties as may be assigued to them by 
the Commissioner; that from the decisions of this board 
appeals inay be taken to the Cominissioner of Patente in 
person, upon payment of the fee hereinatter prescribed ; 
that the said examiners-in-chief shall be governed in their. 
action by the rules to be prescribed by the Commissioner 
of Patents. No appeal shall hereafter be allowed from the 
decision of the Commissioner of Patents, except in eases 
pending prior to the passage of this act. . 
Sec. 3. And be it further enacted, That no. appeal shalt 
be allowed to the exaininers-in chief fron: the decisions of 
the primary examiners, except in Interference caseg, uùtit 
after the application shall have been twice rejected ; and - 
the second examination of the application by the primary. 


the references given on the first’ rejection, shall have re- 
newed the oath of invention, as provided for in the seventh 
section of the act entitled “ An act to promote the progresa 
of the useful arts, and to repeal all wets and parts of acts. 
heretdfore made for that purpose,” approved July 4, 1835. 

Sec. 4. And be it further enacted, ‘fhat the salary of the 
Commissioner of Patents, from and after the close of the 
present fiscal year, shall be $4,500. per anwuni, and. the 
salary of the chief clerk of the Patent Office shall be $2,590, 

Sec. 5. And be it further enacted, That the Commissioner, 
of Patents is authorized to restore to the respective appli- 
eants, or when not removed by them, to otherwise dispose 
of such of the models belonging 10. rejected applications. as 
he shalt not think necessary to be-preseryed.... The same 
authority is also given in relation to ‘all nedels aceompany- 
ing applications for designs. .-He is further-authorized te 
dispense, in future, with models of designs, when the de- 
sign can be sufficiently represented by a drawing. 
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Bec: 6. And be it further enacted, That the tenth section 
of the act approved the 3d of March, 1837, authorizing the 
appointment of agents for the transportation of models and 
specimens to the Patent Office, is hereby repealed. 

Sec. 7. And be it farther enacted, That the Commissioner 
is further authorized, from time. to time to appoint, in the 
manner. already provided for by iaw, such an additional 
number of principal examiners, first assistant examiners, 
and second assistant examiners as nay be required to trans- 
act the current business of the office with dispatch, pro- 
vided the whole number of additional examiners shall not 
exceed four ofeach class, and that the total annual expenses 
ofthe Patent Office shall not exceed the annual receipts. 

Sec. 8. And beit further enacted, That the Commissioner 
may require alt papers filed in the Patent Office to be cor- 
rectly, legibly, and clearly written, or printed at the cost of 
the parties filing such papers ; and for gross misconduct he 
may refuse to recognize any person as a patentagent, either 
generally or in any particular case; but the reasons of the 
Commissioner for such refusal shall be duly recorded, and 
subject to the approval of the President of the United States. 

Sec. 9. And be it further enacted, That no money paid 
as a fee on any application fora patent after the passage of 
this act shall be withdrawn or refunded, nor shail the fee 
paid on filing a caveat be considered as part of the sum re- 
quired to be paid on filing a subsequent application for a 
patent for the same invention. a 

That the three months’ notice given to any caveator, in 
pursuance of the requirements of the twelfth section of the 
act of July 4, 1836, shall be computed from the day on which 
such notice is deposited in the post office at Washington, 
with the regular time for the transmission of the same 
added thereto, which time shall be indorsed on the notice; 
and that ‘so much of the thirteenth section of the act of 
Congress, approved July 4, 1836, as authorizes the annex- 
ing to letters patent of the description and specification of 
additional improvements is hereby repealed, and in all cases 
of additional improvements, a separate patent shall be is- 
sued. 

Sec, 10. And be it further enacted, That all laws now 
in. force fixing the rates of the Patent Office fees to be 
paid, and discriminating between the inhabitants of the 

nited States and those of other countries, are hereby re- 
pedled, and in their stead the following rates are established: 

n filing cach caveat, ten dollars; on filing each original 
application for a patent except fora design, twenty dollars; 
on issuing each original patent, ten dollars ; on every appeal 
from the examinors-in-chief to the Commissioner, twenty 
dollars ; on every application for a patent fora design, fifteen 
dollars ;,on every application for the reissue of a patent, 
thirty dollars; on every application for the extension of a 
patent, fifty dollars; and fifty dollars, in addition, on the 
granting of every extension; on fiting each disclaimer, ten 
dollars ; for certified copies of patents, and so forth, twelve 
cents pet hundred words; for recording every assignment, 
agreement, power of attorney, and so forth, of three hundred 
words or under, one dollar; for recording every assigument, 
and so forth, over three hundred and under one thousand 
words, two dollars ; for recording every assignment or other 
writing, if over one thousand words, three dollars ; for copies 
of drawings, the reasonable cost of making the same. 

Sec. 11. And be it further enacted, ‘Phat all applications 
for patents shall be completed and prepared for examina- 
tion within two years after the filing of the petition, andin 
default thereof, they shall be regarded as abandoned by the 

parties thereto; ‘und all applications for the extension of 
patents shall be filed at least ninety days before the expira- 
tion thereof’; and notice of the day set for the hearing of 
the case shall be published, as now required by faw, for at 
least sixty days, i 

Sec. 12. And be it further enacted, That in all cases where 
an article is made or vended by any person under the pro- 
tection of letters patent, it shall be the duty of such person 
to give sufficient notice to the publie that said article is so 
patented, either by stamping thereon the word patented, 
together with the day and year the patent was granted; or 
when, from the character of the article patented, that may 
be impracticable, in the judgment of the Commissioner of 
Patents, by enveloping one or more of the said articles, and 
affixing a label to the package, or otherwise attaching 


thereto a label on which the notice, with the date, is printed; | 


on failure of which, in any suit for the infringement of let- 
ters patent by the party failing so to Jabel or stamp the ar- 
ticle the right to which is infringed upon, no damage shall 
be recovered by the plaintiff, except on proof that the de- 
fendant was duly notified of the infringement, and con- 
tinned after such notice to make or vend the article pat- 
ented. And the sixth section of the act entitled “ An act 
in addition to ‘An actto promote the progress of the useful 
arts,’ ? and so forth, approved the 29th day of August, 1842, 
be, and the same is hereby, repealed. 

Seo. 13. And be it further enacted, Thatall acts and parts 
ef acts heretofore passed which are inconsistent with the 
provisions of this act be, and the same are herchy, re- 
pealad. 


Mr. BIGLER. 
portant amendments before the Senate votes on 
the substitute reported by the committee. In sec- 
tion ten, line twenty, line twenty-three, and line 
twenty-five of the substitute, I propose to strike 
out the words “ and so forth,” and insert the 
words ‘‘and other papers.” A 

‘Fhe amendment to the amendment was agreed 
to.. 

Mr. BIGLER. I propose another amendment, 
in section eleven, tine fivo, after the word * there- 
to,” to insert: “unless it be shown to the satisfac- 
tion of the Commissioner of Patents that such 
delay was unavoidable; nor shall this section be 
construed toapply to applications now pending;”’ 
so that the section will read: 


ind be it further enacted, Thatall applications for patents 
shall he completed and prepared for examination within two 


S 
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I desire to make a few unim- | 


years after the filing of the petition ; and in default thereof, 
they shall be regarded as abandoned by the parties thereto, 
unless it be shown to the satisfaction of the Commissioner 
of Patents that such delay was unavoidable ; nor shail this 
section he construed to apply to applications now pending ; 
and all applications for the extension of patents shall be 
filed at least ninety days before the expiration thereof, &e. 


Mr. TRUMBULL. It strikes me that amend- 
ment ought not to be made. Surely, if we limit 
those who are hereafter to file their applications 
to two years, there is no propriety in allowing 
those who have already filed them, morc than two 
years. Why should you exclude those who have 
already filed their applications from the operation 
of the law? ltisa mere limitation. You pro- 
pose to limit the rights of these parties totwo years 
—to require them to offer their applications within 
two years—and you make this prospective to all 
applications hereafter to be filed; and now an 
amendment is offered allowing those who have 
already filed their applications more than two 
years to perfect them. There is no propriety in 
that. Ifthey have already filed their applications, 
and have the same length of time hereafter as a 
person who hereafter files his application, it is all 
any one can require. I think there should be no 
such exception asthat. On the contrary, in pass- 
ing limitation laws, itis frequently the case—where 
we limit the right of action, for instance, to five 
years, on causes of action hereafter arising~that 
itis provided that, for the causes of action that 
have heretofore existed, two years shall be the 
limitation; butnobody ever thought of giving those 
who previously had a cause of action a longer 
time than was given in favor of those who should 
hereafter acquire a right of action. [think the 
amendment ought not to be adopted. 

Mr. BIGLER. One suggestion to the Senator. 
There are cases pending where this section might 
operate hardly. The Senator from Illinois will 
| observe that there might be some difficulty about 
the construction of this section. It is not clear 
that it would be held to be applicable to cases here- 
tofore presented. There arc cases pending now, 
that, as he has remarked very truly, have “been 
there for much more than two years; and itis sug- 
gested that, in some cases, it can be shown that 
the delay has been unavoidable; that it has been 
no fault of the applicant; nothing over which he 
had any conti‘ol that caused the delay. Now, this 
section provides that, after the term of two years, 
an application, if not perfected, shall be regarded 
as abandoned. I suggest to the Senator that a 
| change in the language of the amendment might 
perhaps meet his views. 
|) Mr. TRUMBULL. Limitation laws have never 
been construed to have a retroactive operation. 

Mr. BIGLER. I suggest these words: that 
cases now pending shall be treated as original 
applications.” 

Mr. TRUMBULL. 
that, of course, 

Mr. BIGLER. That would give the cases now 

ending two years, and that is all that is desired. 
f will, therefore, modify the amendment to read, 
“that cases now pending shall be treated as ori- 
ginal applicahoni That meets the difficulty 
presented by the Senator from Illinois. That will 
give two years from the passage of the act for 
these cases. 

The VICE PRESIDENT. If there be no ob- 
jection, the amendment to the amendment can be 
so modified. The Secretary will read the amend- 
ment, as modified. 

The Secretary read it, as follows: 

In section cleven, line five, after the word “thereto,” 
insert: “ali cases now pending shall be treated as original 
| applications.” . 

The amendment to the amendment was agreed 
to. 

Mr. BIGLER. I propose to amend section 
twelve, in line eight, after the word ‘ impractica- 
ble,’ by striking out the words “in the judgment 
of the Commissioner of Patents;’? because the 
judgment of the Commissioner of Patents would 
not be susceptible of proof. 

The amendment to the amendment was agreed 


I have no objection to 


to. 
Mr. BIGLER. Now, if I can get the attention 
of the Senate, I will go over the main features of 
this bill, and endeavor to explain them 

Mr. SIMMONS. I should like to call the at- 


mittee toa provision here with reference to appli- 
ii cations for patents for design. It isin the twelfth 


tention of the chairman of the Patent Office Com- | 
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| Marrory} had some intgrest in this bill, 
| absent from the city; and I hope it will be post- 
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and thirteenth lines of the tenth section. I think 
the committee struck out the power of patenting 
designs, and, of course, that being the case, we 
ought not to leave any fees for them. IT think 
there are no designs patentable by the provisions 
of the bill; but I sce there is a fee here for that. 
I think it would be proper to strike out the twelfth 
and thirteenth lines of the tenth section, fixing a 
fee for a patent for a design. You cannot patent 
a design under the bill as it is amended. 

Mr. BIGLER. There are designs under the 
old law. 

The VICE PRESIDENT. The Senators will 
pause. The Chair must call up the business set 
apart for to-day. : $: 

Mr. BIGLER. I hope the Senate will post- 
pone the regular order for, say, half an hour. I 
move to postpone the order of the day until two 
o’clock. 

Mr. IVERSON. I object to that. I shall con- 
sent tolet the Senator have half an hour, if he will 
agree thatat the end of that time he will not press 
the subject longer. 


The VICE PRESIDENT. What is the mo- 
tion of the Senator from Pennsylvania? 

Mr. BIGLER. To postpone the regular order 
until two o’clock; but F will modify it, and say 
half past one o’clock. 

The VICE PRESIDENT. The Chair calls 
up the Private Calendar, the regular order for this 
hour. The Senator from Pennsylvania moves to 
postpone it until half past one o’clock, to consider 
this bill. i 

Mr. HAMLIN. Iam disposed to aid the Sen- 
ator from Pennsylvania in getting along with his 
bill, but I do not think itis within the scope of pos- 
sibility for him to get it through in another hour. 
There are several objections to the bill, which 
will certainly occasion some discussion, and I 
hope the Senator will not press it now. He will 
press it against the friends of the bill, if he is dis- 
posed to do so. I want to amend the bill in the 
tenth section. If I understand that section, it: 
provides for reciprocity in invention. I want to 
confine that reciprocity to those nations that will 
give reciprocity to us. In other words, I want to 
add after the word ‘countries,’’? in the fourth 
line, the words tt which shall not discriminate 
against the inhabitants of the United States;’’ and 
there are several amendments to be offered by 
gentlemen around me. I hope it will not be 
pressed now. 

Mr. BIGLER. My object was to explain al 
these matters. Prussia is the only country, ex- 
cept the United States, that does diseriminate 
Canada has interdicted the issuing of patents to 
Americans as a matter of retaliation. 

The VICE PRESIDENT. The question ison 
the motion to postpone the Private Calendar until 
half past one o’clock, to continue this bill. 

The motion was not agreed to. 


DAVID MYERLE. 


The first bill on the Private Calendar was the 
bill (S. No. 118) for the relief of David Myerle. 
Mr. CLARK. The Senator from Florida [Mr. 
He is 


poned until next private bill day. 

Several Senators. Oh, no; let us pass it. 

Mr. CLARK. I have no objection. I sup- 
posed that the Senate would desire a postpone- 
ment; but if it is desired to pass the bill now, I 
shall not press the motion, 

Mr. CRITTENDEN. 1 hope it will be post- 
poned. Ido not know what interest that gentle- 
man takes in it; but I could never myself see very 
well how Mr. Myerle is entitled to $44,000. I 
know something of his operations in Kentucky; 
and how he has ever. conferred benefit enough on 
the State of Kentucky, or employed himself in 
labor sufficient to earn $44,000, or half that sum, 
Tam entirely ignorant of; and it was just in my 
neighborhood that he was sent to teach the peo- 
ple of Kentucky how to manage and handle their 
hemp. Irenew the motion to postpone. 

Mr. FESSENDEN. I-do not know what Mr. 
Myerle himself wishesabout it. [understood that 
the bill wascoming up. I donot wish to oppose the 
postponement, if the chairman of the Committee 
on Claims [Mr. Iverson] thinks it best to post- 
pone it, I only. know that I have formed a very 
decided opinion as to the matter, and that it i 
probably familiar to most of the members of the 
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Senate. I do riot want to interpose any objection 
to it, if the chairman thinks it best to postpone it, 
or any other member of the Committee on Claims 
thinks so, but I am ready to act upon it to-day. 

Mr. IVERSON, I[did not hear the Senator 
from Kentucky express a reason why he desired 
to have this case postponed. I donot understand 
that there is any reason for its postponement. 
The Senator from Kentucky has not expressed a 
desire to examine it. I apprehend he is familiar 
with all the facts of the case. It is an old cus- 
tomer; has been here along while; and 1 presume 
the Senator cannot plead ignorance of the case. I 
hope the motion will not prevail; but that the case 
will be considered to-day. The Senate is in a 
condition to understand it and decide it to-day as 
well as it will be next Friday, or any other time. 
It is not important that the Senator from Florida, 
who reported this bill, should be here. He does 
not desire to be present, particularly. He has 
made a report, which I think is quite sufficient to 
enlighten the Senate as to the facts of the case, 
and the principle on which the claim is based. I 
hope the motion will not prevail, and that the bill 
will be acted upon. It has been here for a long 
time. I think there have been seventeen reports 
made by committees, all favorable to this claim. 
The claimant has been prosecuting it for sixteen 
years at least—I think more than sixteen years; 
and I apprehend that the whole Senate is familiar 
with the facts. There can be no good reason, I 
think, why it should be postponed to another day. 
It was postponed last Friday until to-day, upon 
the motion of some Senator; and now itis to be 
postponed again; and postponement has been the 
universal cry that has beset this claimant from 
the time he has presented his claim to Congress 
until the present day. You postpone, and post- 
pone until the old man will sink into the grave, 
and never geta dollar for the important service he 
rendered the Government. I trust the Senate will 
not consent to postpone it, 

Mr. CLARK. desire to say one word in 
regard to this motion to postpone, having made it 
originally. I did not do so to express any hos- 
tility to the bill, but simply to get the aid of the 
Senator from Florida. I supposed the friends of 
the bill might desire to have his aid. If it is 
thought better to pass it now, I have no objection. 

Mr. CRITTENDEN. I have not been able to 
take any.active part abougthis bill. I understand 
this old gentleman is now an aged man, and in 
great affliction. . I have not the heart to take any 
active part in saying anything about it. I under- 
siod, however from the gentleman who made 
this motion, that the Secretary of the Navy had 
desired this subject to be postponed. 

Mr. CLARK. Mr. Mactory, the head of the 
Naval Committee. 

Mr. FESSENDEN. He made the report, and 
is ansent. 

Mr. CLARK. I supposed he might Mesire to 
have it postponed. 

Mr. CRITTENDEN. I didnot want tosayany- 
thing about it; and if the sum were less than it is 
represented to me, I should not feel disposed to say 
anything under the circumstances. This claim 
nas been here a long time. It isan old acquaint- 
ance. Ithas been here for twenty years—I speak 
from general recollection—it cannot have been 
here less. That is no great evidence, I think, of 
‘the validityor justice of the claim. It would have 
been allowed Jong ago, if it had stood upon a clear 
foundation. I can state to the Senate, from recol- 
lection, the origin of this claim. It was asked, 
of course, how came Mr. Myerle by any claim 
upon the United States; by whom was he ap- 

pointed, and for what was he appointed? He 
was not appointed by the United States. There 
was no law for such an employment, or such an 
office. The Secretary of the Navy undertook to 
make a bargain with him, and sent him to Ken- 
. tucky, as I said, to teach the people how to.water- 
rot their hemp. ¢ 
between them, the Secretary of the Navy having 


It was a private arrangement | 


nò more authority to make that employment than | 
{had. Mr, Myerle was thease, damming up and | 


showing the people how to din up little strearns, 


and how to put hemp into the water and take it 
out again; and he remained there one or’ two 


years, practicing and teaching about the counties 
of Woodford and Fayette, over a small scope of 
country; and now this service is magnified into a 
demand for a reward of $44,000. 


Mr. FESSENDEN,. Mr, President, Ido not 
understand whether the question is actually before 
the Senate or not. i 

The VICE PRESIDENT. The motion-to 
postpone is before the Senate. - 5 

Mr. CRITTENDEN. I made the motion, but 
I will withdraw it. I supposed Mr. MALLORY 
had information about it, and had signified some 
disposition to oppose the bill. ; i 

Mr FESSENDEN. He reported in favor of it. 

Mr. CR¥YTTENDEN. I withdraw the motion. 

The VICE PRESIDENT. Then the bill is 
before the Senate as in Committee of the Whole. 

Mr. FESSENDEN. I do not feel disposed to 
say anything about this matter, if any member of 
the Committee on Claims, at the present time, 
will do so. I have taken, heretofore, some inter- 
est in it, from having formed a very decided opin- 
ion upon the claim. I retain that impression now. 
The remarks which have been made by the hon- 
orable Senator from Kentucky show mé very 
eqnelusively that he has not read the reports that 
have been made from. time to time upon the sub- 
ject; or, if he had read them, that they have passed 
entirely from his memory, and that he is unac- 
quainted with the facts of the case. 

Thecircumstances are very simple. Theground 
taken by the honorable Senator in one partitular 
is correct; in another particular is entirely cerro- 
neous. It is true, that nobody had authority to 
make such a contract with Mr. Myerle, as the 
Senator has stated; but Mr. Paulding, when Sec- 
retary of the Navy, was exceedingly desirous that 
the experiment of water-rotting hemp should be 
tried upon an efficient scale, to settle the ques- 
tion whether it could be done advantageously. 
There was such a prejudice in Kentucky, as ap- 
pas from the papers, and in the other western 

tates, against water-rotting hemp, on the ground 
that it was unhealthy, and simply on the ground 
that it was unhealthy, that it was impossible to 

rosecute that business. It was the belief of Mr. 

aulding, and of others, that if it could be suc- 
cessfully tested, there would be no difficulty what- 
ever in carrying out the matter to its conclusion. 
Mr. Myerle went to the Department upon busi- 
ness. He was cngaged largely in the manufacture 
of cordage. He had two cstablishments—one 
in St. Louis, Missouri, and one in Louisville, 
Kentucky—both of which were in successful oper- 
ation, and in both of which he was doing well. 
He went there on business connected with the 
manufacture of cordage. When there, Mr. Pauld- 
ing proposed to him that he should undertake the 
business of testing this experiment; and said to 
him—as Mr. Paulding testifies himself—that if 
he would tndertake it, whether successful or not, 
he should be remunerated for what he might ex- 
pend in relation tə it. Mr. Myerle still declined 
—such is the testimony—saying that his own 
business was sufficiently profitable, and engaged 
all his attention. Mr, Paulding appealed to his 
patriotism, told him he was the right kind of a 
man, and begged that he would undertake it, and 
he so testifies. Mr. Mycrle was persuaded to do 
it. He neglected his own business; he undertook | 
it; and Mr. Paulding, for the purpose of remu- 
nerating him and making him whole, gave him 
an advantageous contract to deliver five hundred 
tons of water-rotted hemp, at a fixed price,. $300 
a ton,a remunerative price, which would give 
him a handsome profit for his experiment. That 
was the contract that he made. He went into it. 
He encountered great obstacles. He sacrificed a 
great deal of property. He sacrificed his time 
for six or seven years. He had to.conquer the 

rejudices of the people of Kentucky, as men from 
Kentucky testified over and over again. They 
threatened to tear down his dams, and so they did 
in Missouri; but he succeeded. The testimony 


is conclusive, that the experiments that had been 
made before that to water-rot hemp had failed. | 
Bounty had been offered by the Government in | 
one instance; and so longas the bounty continued, | 
the hemp was furnished; but when that was with- | 
drawn, It failed. He went into that business and 
succeeded. ; H 
Thetestimony is as conclusive as any testimony | 
whatever can be to that fact; and in the mean time | 
he sacrificed his own business. He delivered his | 
hemp in Boston, and it was rejected at the navy- i 
ard; and the testimony is justas conclusive that | 
it was most wrongfully rejecied: Several Secre- | 
taries of the Navy state that fact in succession; | 


‘siderable extent. 
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and the President of the United States, either ina 
speech or a lettet—~I think ‘in a letter—-statés the 
same thing. Mr. Paulding states it; Mr! Mason 
states it; and other Secretarids of thé Navy State 
it. The consequence was, that hemet gréat loss. 
He was broken up-in his ‘business; ‘he was et 
tirely destroyed. From beinga’ man‘of-mheans, 
and of substance, anda man of energy, he was 
broken down and made poor; owing to hisyield- 
ing to the solicitations of au officer of the Gov- 
ernment.’ That is the simple facti 9.2 8 

H his hemp had been accepted instead of béing 
wrongfully rejected by men who were ignorant in 
point of fact, and who did it to meet theprejudices 
of certain individuals in Boston, connected with the 
navy-yard, who imported the article, the result 
would have been, as is stated ‘by the committee, 
that he would have made $65,000... He fost that 
amount by thatact, He brought the matter Ve- 
fore Congress. The Senator from Kentucky says 
that the fact that the claim has been pending so 
long, is evidence to him that it is wrong. T beg 
leave to differ from him. I think it is no eviderica 
at all on thatpoint. The evidence is rather that itis , 
right, for my experience and cbservation here have 
convinced me that with regard to a claim of any 
size, a bad one is‘much more likely to get throug! 
soon thana good one. It has been ‘before Con- 
gress, and what does the committee state? ‘There 
have been, in this period of twenty years, sevei- 
teen favorable reports from committees of Con- 
gress on this very case; how many unfavorable 
ones I do not know. l have never seen any. 
There have been seventeen favorable reports. The 
bill has passed this body several times, and passed 
the House of Representatives several times. Ido 
qe know that it has ever been rejected on a vote. 

y impression is, from the examination I made 
of it two or three years ago, that it had never 
been rejected on a vete in either body; but it has 
so’ happened, as with reference to other claims, 
that ata Congress whenit has passed one House 
it has not passed the other, and the consequence 
is that it has never become a law. 

He has gone before the Court of Claims and 
made out his case. They have taken testimony 
not ex parte; and although they state—and very 
properly state—that Mr. Myerle has no legal claim 
upon the Government, théy state also that he has 
a manifest equitable claim. They state, as a nat- 
ter of fact, that he undertook this business at the 
express request of the officer of the Government; 
that he did engage, in fact, in the experiment he 
made, and that he was ruined by that experiment, 
and ruined by the wrong ‘that was done ‘him:bi 
other agents of the Government, in rejecting 'his 
hemp to gratify the prejudices or feelings of rope- 
makers in their own employ in Boston who'were 
accustomed to manufacture hemp of a different 
description, of not se long a fiber; and the testi- 
mony is universal, from every witness, that that 
hemp itself was stronger and of à better charac- 
ter and quality, and the only defect in it was in 
cleanliness; but it was sufficiently clean for the 
purpose. : ; 

That is the simple state of facts in-reference to 
his case; and as to his going about teaching the 
people of Kentucky, or any other people, he un- 
dertook it at the request of an officer of the Gov- 
ernment. He did have to conquer their prejudices. 
It was not dew-rotting, it was water-rotting hemp, 
and he succeeded; and since that period, (as the 
report which I hold in my hand, and the testi- 
mony of the witnesses show,) the manufacture 
of water-rotted hemp has so increased that it has 
almost banished the Russian hemp from the market 
for all these purposes, though before there was 
none of any consequence in market to be had, 
and if the peopte of Kentucky knew before how 
to do it, they certainly did not do it to any con- 
The statements of the Secre- 
taries of the Navy as to what the Navy wanted 
and what the country needed on this subieshy are 
certainly entitled to some consideration, for they 
must have known the facts about which they 
spoke, Í ea 

Lintended only, sir, to give a mere outline of 
the facts as shown by all the reports. I know it 
isevery easy to say that he has no legal claim’on 
the Government; very easy to say that the officer 
had no authority to make’a contract with him; 
but we cannot wink out of sight thé fact that this 
experiment was undertaken atthe request of that 
officer of the Government from patriotic motives; 
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that the man left a good and prosperous business. 
«Sacrificed his property and his time for many 
years in-an experiment he made; that the experi- 
ment was in fact guccessfal; that he was injured 
in the. decision with reference to his hemp. Com- 
modore Nicholson, who succeeded. to the navy- 
yard in Boston after this. was done, states that 
the. decision. was entirely wrong, in: his, judg- 
ment. Mr. Mycrle undertook this. thing from 
' the purest and the-best of motives, being, in re- 
_ality, urged to.it by the officers of. the Govern- 
ment. He suceceded in the thing itself, and then 
was injured and-broken down by the Government. 
As I said before, it is easy to say that there was 
no. legal eontract made with him, for that is true; 
but it is not easy to satisfy my mind of the-justice 
of refusing to make this old man some reparation. 
Ihave gone on-that ground from the beginning, 
and. it#s impossible.for me to.come to any other 
conclusion, on.a careful consideration of the tes- 
timony in the case. -I think no man can read the 
„Tast report that was made by the chairman of the 
Committee of Claims on the part of the House 
of Representatives, with any fair view of doing 
justice toa suffering man, without coming to the 
same conclusion. if Senators choose to oppose 
this bill on a mere legal, technical ground, they 
chave a right to do so, of course. 
Mr. BAYARD. Fdo not purpose to enter into 
the merits of this bil, because the matters have 
passed from my memory. Yhavea distinct recol- 
ection, though, that when it was before the Senate. 
some years ago, shortly after I became a member 
of the body, [did read‘the reports, I did examine 
all the testimony, and I arrived at the conclusion 
myself that there was no such claim established 
against the Government that I thought we could 
safely make a precedent of, by paying the mone 
that was asked. 1 had many conversations at 
the.time with the gentleman who had been for 
many years a Senator from Missouri, and was 
then a member of the other House, (Mr. Benton.) 
The facts he stated to me have now passed from 
my memory; but they were very conclusive as 
to this claim, As I examined the testimony, I 
thought itimperfectly proved, exceptas to the un- 
doubted fact that the Secretary of the Navy had 
entered into some kind of an arrangement with 
him without warrant of law, and my impression 
ja strong that there had been an aticmpt to give 
such an authority to contract, in an appropriation 
bill, and that Congress had refused the authority. 
That is my recollection, 1 may be mistaken, but 
E think the fact is so, and that the officer only 
held out inducements, without making a positive 
contract, and that the party did enter into this 
business. 
. On the question of the merits of the services 
rendered, there was a diversity of opinion; the 
balance probably being in favor of the merits of 
the claim; butJ know that the former honorable 
Senator from Missouri was decidedly against the 
idea that any real merit or benefit had been done 
to the country from the serviecs of this individual. 
How that may be, it is impossible for me now to 
say; but l then went on the principle, on which 
I shall vote now, that I cannot, by my vote, sanc- 
tion the precedent, that if an oficer of the Gov- 
ernment, without the authority of Congress, and 
not within the line of his public duty or the scope 
of his powers, undertakes to enter into a quasi 
contract, or any species of engagement, with any 
person whatever, he can thereby create a claim 
upon the Treasury of the United States, even 
imperfect in its character, whieh it may be either 
sound policy or wise legislation to recognize. l 
think the precedent too dangerous; and | oppose 
iton that ground, without entering at all into the 
question of what Mr. Myerle’s motives were. It 


seems tome his motive was what would actuate | 
most men: that is, he had a desire to render ser- | 


vice to the country, no doubt; buta desirc, also, to 
enter into a profitable business for himseif. On 
my former examination of the claim, it did not 
+ strike meas a case of extraordinary merit as to 


the motive. He desired to make money out of | 


a transaction that he su 
able; but it failed. : 

I cannot myself vote in favor of the claim, from 
my recollection of it. 1 have not read the present 
report, which I suppose to be founded on a dan- 
gerous principle; because, if in one case you estab- 
ish this precedent, we all know how it will be 
referred to hereafter. Then, if an officer of the 


pposed would be profit- 


done that which is wrong. I hope that precedent 


| of Claims, and the court decided against it as an 


read the testimony taken in the Court of Claims; | 


| perceive subsequent statements of Secretaries of 
the Navy, that it ought not to have been rejected, 


i to make the contract, and that Congress would 


| tion stronger. 


| not very long, 
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“yotting American bemp, was governed by a desire to confer 
-a great and lasting benefit upon the country.” 


Government chooses to entangle or complicate 
the Government, by going beyond the scope of his 
authority, though it might be that at the time 
while he is still au officer, if the question were 
brought. up, the natural jealousy of Congress 
would refuse compensation, we all know that as 
the memory of an event passes away and the 
actors pass off the scene, then comesa disposition 
to pay, because an officer of the Government has 


will not be-set. I cannot vote for the bil]. 

I believe 1am not wrong in stating, also, that 
this case went to the Court of Claims as a claim 
under the law. [think itdid; I am not sure. If 
it is not so, I wish gentlemen would correct me. 

Mr. FESSENDEN. I do not know how it 
went there. I stated the fact as to the report that 
was made by the court, 

Mr. BAYARD. I think it went to the Court 


obligation, under the torms of the law which we 
passed; but they have taken testimony and re- | 
ported it to Congress, for us to say whether, under 
the testimony and the facts, we should make com- 
pensation. I think that is the mode in which it 
now stands before the Senate. -I may be wrong; 
if so, I am willing to be corrected. I have not 


but I was speaking of the testimony which was 
before Congress at the timc this case was referred 
to a committee, of which | was a member; and it 
did not strike me, from my examination—it is 
impossible for my memory to carry it now—that 
there was any sufficient proof of the value of the 
services, whatever; that there was any sufficient 
proof as to the wrongfulness ef the rejection 
of the hemp that was sent to Boston, and re- 
jected by the appraisers, or inspectors, of the 
Government there. I did not sce any proof of 
wrong on their part. Mr. Badger, I think, was 
Sceretary of the Navy at the time it was donc. L 


founded on subsequent proof; but.the officers of 
the Government who had rejected it were notcxam- 
ined as witnesses. We only heard one side of the 
case. That is the way it stood then, in my view. 
I do not think the merits of the claim were suffi- 
ciently proved. Independently’ of that, I was 
against the claim on the ground thatI think ita dan- 
gerous precedent to establish. An officer having 
high discretion, beyond the scope of his authority, 
undertook, if he did undertake, to make a con- 
tract, whether it was a perfect contract or an im- 
perfvct contract; and we are asked to ratify that, | 
years afterwards, by paying money; thus holding 
out inducements to your officers to violate the law, 
and to enter into engagements to bind the nation 
which it was not intended by the law that they 
should enter into. I thought the principle un- 
sound; | think so still. [think I am right in my 
recollvetion—I am not positive about that, but the 
impression is very strong—that an attempt was 
made at the time to give authority to the Secretary 


not give the authority. It only makes the objec- 


Mr. IVERSON. I do not rise to make a speech 
in this case. Lam perhaps not sufficiently familiar 
with all the facts of the case to claborate them to | 
the satisfaction of the Senate. There was a re- 
port made by the Senator from Florida, [Mr. 

daLLory,] who isa member of the Committee 
on Claims at this session, and I think that that 
report, if read to the Senate, and if the Senate | 
would listen to it, would satisfy every unpreju- 
diced mind that the claim is just and ought to be 
paid. [I will not, however, cail for the reading of 
the report, as it is somewhat elaborate, but | will 
take the liberty to read a portion of the report | 
made at the present session of Congress in the | 

ther House by Mr. Tappan, the chairman of the | 
Committee of Claims of that body. [think it sets | 
forth the case ina very condensed and appropri- |; 
ate view; and if the Senate will listen to it—it is 
and I shall not read the whole į 
report—I think they cannot fail to come to the | 
conclusion, even the Senator from Delaware, that 
this is a claim having eminent foundation, and 
which appeals very strongly to the justice of Con- 
gress. The report proceeds to say, that 

“Mr. Paulding, who was Secretary of the Navy at the | 
time, in 1839, in employing the claimant to embark upon 


i cffering a bou 


the enterprise of demonstrating the practicability of water- 


it will be remembered that at that time we were 
depending entirely on the importation of forcign 
hemp for the use of the Navy, and for every other 
purpose. ; aa 
«Mr. Paulding says, in his deposition? 
not a statement of Mr. Paulding, without oath, 
but it is madè under oath. I de not say that that 
ives ahy additional sanction to the statement of 
Ar: Paulding, because he is a man of such emi- 
nent.character that his simple statement would go 
as far, perhaps, with the Senate as his deposition 
under oath; but still I state the fact to show the 


| charactér of the evidence: 


“that while présiding over the Navy Department his mind 
had been frequently drawn to a consideration of the prac- 
ticability.of procuring a supply of American water-rotted 
hemp adequate to the wants of the United States Navy, and 
thus rendering it independent of foreign nations for that 
indispensable article; and that it was within his oficial 
knowledge that, by more than one of his predecessors, as 
well as Congress, attempts had been made for the attain- 
ment of that object, but had invariably failed. He further 
says, in the same deposition,in reference to his transactions 
with the claimant, that advertisements for proposals were 
not issued, nor was any security demanded for the fulfill- 
ment of the contract, as the whole affair was regarded as ar 
experiment, made with a view to settle a question of great 
national importance ; that his object, in thas departing (rom 
the usual mode of making contracts, was not merely to pro- 
cure a temporary supply of American water-rotted hemp, 
Lut to remove, if possible, that prevailing impression or pre~ . 
judice against the process of water-rotting, which was the 
grem obstacle to its production, and at. the same time dem- 
onstrate the practicability of preparing a domestic article 
which would suecessfully compete with the first quality of 
Russian hemp.” 

The prejudice against the process of water-rot- 
ting was on account of the sickliness and disease 
which it created; and it was important to demon- 
strate by an experiment that the proccss could be 
conducted without creating disease: 

* flemp, being an important article of naval equipment, 
and indispensably unecessary to the efficiency of a naval 
force, it Was quite natural, and consistent with a sense of 
public duty, on the part of the Secretary of the Navy, to 
feel a solicitude for the establishment of a domestic re- 
souree for an ample supply of a staple of such indispensabie 
importance to the arin of the public service over which he 
presided. j ` 
l * Previous to entering into contracts with the claimant, 
Mr. Paulding officially consulted Hon. Felix Grundy, then 
Attorney General of the United States, as to the discre- 
tionary power of the Secretary oi the Navy in making con- 
tracts for the supply of materials, on the quality of which 
the safety of vessels Of war mainly depended.” : 

It would seem, thercfore, that the Secretary did 
notacton his own diséretion and will in this mat- 
ter merely, but consulted the Attorney General of 
the United States as to his power to make this 
arrangement: 

“Et also appears, from the testimony, that Mr. Paulding, 
subsequent to his having contracted with the clafmant, in 
arder to afiord bim every reasonable facility in the prose- 
eution of his undertaking, requested Hon. James Buch- 
anan, then a member of the Senate of the United: States, 
to offer a resolution to enable the Secretary of the Navy to 
make advances to the cla:mant, from time to time, to the 
amount of $25,000; which resolution passed the Senate, 
but.faiied in. the House, for the want of time, as he then 
understood. Thus it appears that his course In the trans- 
action was advised by the Attorney General and sanctioned 
by the Senate of the United States.” a 

It had, therefore, the sanction of the Secretar 
of the Navy, of the Attorney General of the Uni- 
ted States, and of the then Senate of the United 
States: . f 

“ Anterior to the embarkation of the claimant on the en- 
lerprise of demonstrating the fallacy of the prejudice against 
the process of water. rotting hemp in our country we wore 
entirely dependent on a foreign market fora supply of hemp 
for our naval and commercial marine. fmportations trom 
the Baltic had previously been our entire dependence. Tue 
anxiety felt to render us independent in that particular 
seems to have been manifested in extraordinary efforts to 
‘induce the producers of hemp to prepare it by water-rotting 
tor manufacturing purposes; but so strong were the preju- 
dices against the process that all efforts failed. William 
Caban, au adverse witness, in his deposition, (Rep. C.€., > 
Doe. 81, Thi Fourth Co s, tbird session, page 47,} 
says, walle testifying in regard to the hemp which was or- 
tered by the cktimant for inspection : 

“eThis was the first lot of American water-rotted hemp 
fever knew offered to the Government, nor did £ know of 
anyin the market at the time. E hadseen a few specimens 
or Connecticut water-rotted hemp, some years before, when 
the Government gave a hounty for it, but it had gone out of 
the markel after the bounty had ceased? 

‘So it appears that even the extraordinary expedie 

y to stipulate the production and pr 
tion of the article (ail So! accumtplistiing the ob} 
soon as the bounty veased, the overruling prejudice against 
the process resumed its sway. 

“ At the time at which Mr. Panlding, as Secret: 
Navy, induced the claimant to embark upon this 
our country was threatened with a war with Great Britain, 
growing out of the diffieulty of settling the northeastern 
boundary question; and in the event of such a war, the 


tof 
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Baltic, through which we obtain our entire supply of hemp, 
would have been, closed against us. That circumstance, 
doubticss, operated upon the mind of Mr. Paulding, in his 
great desire to establish a domestic resource, upon which 
we might safely and independently rely. {Te seems, in his 
effort to accomplish this object, to have been prompted by 
a spirit of patriotism, and to have acted under the full con- 
vietion that he was not transcending his lawful authority 
in the means which he employed. His whole course, in 
the opinion of the committee, stands commended to the ap- 
ploval of the country ; and his engagements with the claim- 
ant, so far as they remain unredeemed, should be recog- 
nized and fulfilled by the Government. 

“The claimant, conscious that the prosecution of the 
enterprise would be attended with great difficulties, and 
would probably involve him in serious losses, expressed an 
unwillingness to enter upon it”? 


It was nota voluntary proposition made by this 
claimant. It was not one of those frequent cases 
in which a man comes to the Government and 
urges it intoa contract for a speculative purpose; 
but this claimant was sent for by the Secretary of 
the Navy. He was brought to the seat of Gov- 
ernment to consult with him on subjects connected 
with this enterprise; and he was urged, against 
his will, by the Secretary of the Navy, to enter 
into it. These considerations Ra ta to me to 


relieve him éntirely from any prejudice which any 
Senator might entertain against him. 


E The Secretary of the Navy, in order to overcome that 
reluctance, gave him contracts for sucha quantity of hemp, 
and at such a price, as would probably afford lim an ade- 
quate remuneration in the event of suceess, and assured 
him that the Department would take care he should be rec- 
ompensed for any loss he might ultimately sustain in con- 
sequence of a failure of the experiment. Mr. Paulding, in 
his deposition, avers that he resigned his station atthe head 
of the Navy Department just about the period at which the 
rejection of the hemp of the claimant took place, and that, 
had he reinained in office, he would have taken effectual 
measures to remedy, as far as possible, the injustice of the 
decision of the inspectors at Boston, by causing the hemp to 
be reccived, as he was then, and still is, of opinion that the 
superiority of the clainant’s hemp, in strength, more than 
counterbalanced any affeged inferiority in cleanliness, and 
that he had subsbantially fulfilled his contract according to 
the understanding of the parties. = 

* Had the hemp of the claimant been received, be would | 
have realized a profit of $65,000 as @ remuneration for the | 
time and means which he had sacrificed in the accomplish- | 
ment of the great object for which his services were soli- | 
cited and secured. He was assured that he should be in- | 

, domnified against loss, even in the event of a failure. He i 
‘did not fail, but achieved a complete success—a success | 
which not onty rendered us independent of foreign coun- | 
tries for an ample supply of the best hemp in the world, tor | 
our naval and commercial marine, but also stimulated and į 
developed an important agricultural interest in our coun- 
try, whereby millions of dollars, which were annually sent 
abroad in. purchase of our hemp supplies, are now expended 
at home, and contribute to the general wealth and prosper- 
ity of the country. Mr. Paulding says, ‘you did succeed, 
where T verily believe not another man in the United States 
would have done 30.? Yet this success has not elicited the 
fulfilment of the pledge of indemnity which was made the | 
claimant, even in the event of failure. | 

& It appears, from the testimory embraced in this report, | 
that the hemp offered by the claimant for inspection was 
auduly and unjustly rejected, and that he was thereby not i 
only unfairly deprived of the profits which he would have | 
realized from the fulfillment of his. contract, but conse- | 
quently embarrassed and entirely ruined. ‘The testimony | 
establishes the fact that the claimant, in order to embark | 
upon the enterprise at the carnest solicitation of a high | 
functionary of the Government, so diverted his attention 
from a lucrative manufacturing pursuits which promised i 
him to yield him an ample fortune, that it feH into decay and 4; 
wont to ruin. ft further appears that he was the owner of a 
large amount of property, exceeding the value of $50,000, || 
which seems to bave been sacrificed and lost through his |; 
devotion to the hemp enterprise in behalf of the Govern- |) 


ment; and that he devoted to this object of great national || 


concern a considerable portion of the prime of his life, dur, 
ing which time he manifested a degree of zeal, business 
capacity, and courage, both moral and physical, which, 

confined to his private pursuit, for the same period of time, ; 
could scareely have failed to prove a source of a liberal ' 
woaltl.??.. : 


The Senator from Kentucky said he was en- |) 
‘gaged a year, or one or two years; in the prose- 
cution of this énterprisc. The testimony shows | 
that he was engaged six or seven years: - i 

«The committee, having traced the legislative history of i 
this claim, find that its justice bas been recognized by sev- 
enteen favorable reports from committees in Congress, and | 
that it has repeatedly passed, separately, both the Senate |i 
aud House of Representatives, but never concurrently, so 
as 10 consummate the proposed relicf. 

«<The Court of Claims, after a thorough and elaborate 
examination, have commended it to the favorable consid- 
eration of Congress.” 

I will state to the Senator from Delaware that 
the decision of the Court of Claims was simply |i 
ona technical and legal point. They said that- 
Mr. Paulding, under the law, had no authority | 
to make this contract, and therefore the Govern- 
ment was not legally responsible for any damages 
which this party sustained by the experiment; 
but the Senate is hot bound by a legal technical- 


ity. If this man entered into this contract in good || 


f and I can find nothing of that sort. 


| Maxzory, and | take it for granted he would not | 


i| justified by Mr. Paulding’s declarations, because | 


| prising man of business became embarrassed in his circum- 


hi 
| tually sustained.. It is in phar, 


faith, and the Secretary of the. Navy made it in 
good faith, for the purpose of testing. a great na- 
tional experiment, which has resulted largely to 
the benefit of the United States, it seems to me 
that every principle of equity and of justice would 
demand us to treat it precisely as if it had been a 
naked legal contract. preni 

“The Court of Claims, after a thorougli and elaborate 
examination, have commended it to the faverable consid- 
eration of Congress. a š 

“In the conclusion of their opinion, reviewing the case, 
(Rep. C. C. Ho. Doc. 81, Thirty-Fourth Cong., third sess., 
page 88,) they say: ss 

&< The evidence tends to show that an active and enter- 


stances, and was deprived of the just and fair profits of an 
honest occupation, by his efforts to promote ‘a matter of 
national concern. We submit the whole matter to the con- 
sideration of Congress, for such action as they, under all 
the circumstances, shall consider just and equitable.’ 

> & Forsixteen years the claimant has been struggling with 
embarrassment and adversity, entailed upon him by sacri- 
fices made and losses sustained in the prosecution of this 
enterprise. During that entire period he has been befor? 
Congress, seeking in vain a merited relief, not a bounty, but 
a reparation of injuries sustained in the accomplishment of 
an object of national concern, the benefit of which the coun- 
try has for years been enjoying.. He is now old, poor, af- 
flicted with blindness, and threatened with the infirmities 
incident toadvancedage. These considerations unite with 
the merits of the claim in imploring, at the hands of the 
Government, an immediate relief. ‘The committee, there- 
fore, report a bill, the amount of which they consider inad- 
equate tothe losses sustained by the claimant in confer- 
ring a great benefit upon the country.” 


The committee in the House of Representatives 
have reported a bill for precisely the same amount 
as the Committee on Claims of the Senate— 
$44,000. The Senator from Kentucky asks-how 
this amount has been arrived at. I confess it has 
been partially arbitrary. it was very difficult to 
ascertain by any proof what injury this party ac- 
however, I think 
conclusively—at least it isso stated by the report 
of the Senator from Florida upon your table— 
that if the inspectors in Boston had accepted the 
quantity of hemp which he manufactured and of- 
fered.ta theg+overnment under his contract, he 
would have made $65,000 clear money by the op- 
eration. It is also in proof that these inspectors 
colluded with the importers of foreign hemp to 
break down this experiment of Mr. Myerle, for 
the benefit of foreign importers, and that they did 
him great injustice by the rejection of his hemp; 
for the Secretary himself, and persons:who ex- 
amined this hemp, have testified to the fact that 
the hemp was a stronger and better article than 
any foreign article which had been introduced into 
this country, and was-wanting in nothing buta 
little cleanliness, which was an unimportant con- 
sideration at most. There can be no doubt, I 
think, from the reading of the evidence in this 
case, that. the inspectors corruptly rejected the 
hemp of Mr. Myerle. 

Mr. SLIDELL. Will the Senator from Geor- 
gia excuse me? 1 should like him to point to that 
portion of the record from which any such infer- 
ence can be drawn. 

Mr, IVERSON. 
have not-got it here. 


* Mr. SLIDELL. 


ĮI cannot do that, because 1 
I have examined carefully, 


Mr. IVERSON. ‘hat is the report of Mr. |! 


make the statement unless it was so. I am not | 
familiar with the facts, and“talze the statement | 
more on what Mr. Maurony has reported than on 

my own knowledge of the case. I think that is |! 


he states in his deposition that if he had not gone 
out of the Tay wece tment he would have taken | 
means to reconsider the determination by which 
that hemp was, as he says, improperly rejected. 
Improperly—way ? Rejected, because the inspect- 
ors considered it not altogether as clean.as itought | 
to be; and yet, by thefestimony of the witnesses, 
it was a better article than any that had been im- 
ported from abroad. - 

. Now, sir, here is the case of an old man who | 
was employed by the Government, at the instance į 
of the Government—notupon his own solicitation 
or his own application—but employed to makean 
experiment which cost him six or seven years of 
labor, the best years of his life, and on it he ex- 
pended a fortune of $50,000, andby it he has been 
ruined. It is'an experiment, too, which on all 
hands is admitted to have been vastly beneficial į! 
to the Government; because now, instead of being fi 
dependent on a foreign supply, this very process, |; 


| ject any such contract which he 


whith he demonstrated to be:onecapabl HE 
pursucd:successfully has onabledithe Government 
to supply itself with a domesticarticle, ana has 
stimulated the production of:this‘artiel 
wogtern States.” Under these" 
think: he.comes with ay powérful: ap; 
gress; not-only'to be generous and di 
but todo him anact of justice; and réstoré: 
som?: portion of that fortune, atleast; which- hè 
has expended in the service of the'Government:’ 

Mr. BAYARD. ` Teertainly disagree with the 
honorable Senator: from Georgia—with whom- I 
often have the misfortune to differ, perhaps from 


| the difference in-the structure of our mitids—as to 


the weight of testimony. “When he imputes“to., 
prejudice the resistance to this bill by Senators; 
e does us great injustice. I certainly have no 
prejudice against Mr. Myerle. Ithink I donot 
now him personally. Perhaps L-have seen him 
once. Indeed, T rather felt sympathy forthe 
man; but I cannot suffer sympathy for the man 
to bias or govern my- judgment in determining 
whether the bill ought to ‘be passed, if there be 
no evidence to sustain it. - I thought such action 
on my part here was. judicial action, and: that I 
was bound first to look tothe proof ofthe facts 
on which. the claim rested, and then seé whether, 
taking the whole proof, there. was w clain which 
the Government. was bound justly--I use: that 
term not technically, but justly—to-payyo oi 
Now, sir; I differ with ‘the honorable’ Senator 
from’ Georgia as to what he calls the technicality 
on which he says the Court of Claims rejected: the 
claim. I have lived long enough in forensic practice 
to know that when that objection of technicality 
is made, the word is almost always used: for ‘the 
purpose of creating the idea that it is strict law 
against right; but I consider it a principle here, 
which stands far beyond technicality; that an 
officer of this Government—especially an officer 
having high powers—should not be permitted to 
make contracts without authority of law. -When 
itis proposed that the Government shall recognize 
his act where he abuses his authority or goes be- 
ee his authority, it is not a technical objection, 
ut.a matter of principle, in my judgments s¢ re~ 
has made. Itis 
a principle that is necessary for the transaction of 
the business of the Government. You cannot get 
along without adopting that as a principle, and if 
adopted, it ought to be invariably adhered to. 
Now, sir, what is the proof in this case? The 
report. of the Committee of the House draws in 
what I consider an objection to this claim'to sup- 
port it... The Secretary of the; Navy made an 
application for authority to: make an advance. to 
carry out this contract. : The Senate passed it; 
but the Hlouse did not—the report says, as it is 
understood—the House did not pass it, from’ want 
of time to act on it. I do not know anything 
about the want of time. I know the law was not 
passed. I know the House did notconsider that 
there was ground sufficient for them to ‘pass the 
law at the time. But, in the face of the refusal, 
for it amounts to a, refusal by Congress to give 
the power, the Secretary chose to exercise it ivan 
informal manner. The reportas read alsothrows 
into consideration that the Secretary of the Navy 
consulted the Attorney General as to the extent 
of his powers. Did the Attorney General reply 
to him that he had power to make such acon- 
tract? I apprehend not. The committee do not 
say so. The opinion of the Court of Claims is 
not read here; but.J think I can.understand it, T 


| think you will find, if you read it, that the Court 


of Claims rejected this claim.on the ground that 
an officer had gone beyond the extent of his au- 
thority; and they report all the facts to Congress, 
leaving it to Congress to. say whether, under the 
cireumstances, they would make the allowance, 
although the authority had been transcended. I 
do not consider that as a mere technical question. 
l think it is.of vastly higher-importance that we 
should- not sanction such a precedent, than that 
the individual. should suffer inthe particular case 
arising from his making’a contract with one who- 
had no authority to make it with him, 0." 

I therefore, sir, without having the: slightest- 
rejudice against Mr. Myerle, cannot: vòte for 
lis bill, because I cannot. sanction the precedent 

which it embodies. I. may say. further; that the 
bill is here reported for $44,400... Itvis admitted 
that this is necessarily:arbitrary in its nature.: 


; My recollection is, that in a former bill which 


s 
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was. before the Senate, and which I think passed 
the Senate, the amount was greatly less; I think 
probably not more than twenty thousand dollars. 
cannot recollect now. If I had time to examine, 
I would Jook; but I think, at that time, as it could 
not be ‘ascertained with accuracy before the aill 
passed the Senate, those who were. in favor of it 
found themselves obliged, as thcre was no ev- 
idence to sustain such an amount of claim, to put 
the amount down; and my. impression is, that in 
that shape it did pass the Senate, though it was 
resisted. -By looking back to the Congressional 
Globe l can tell. It is within a period of some 
seven or eight years thatthat occurred. The case 
was before Congress often before that. It was 
resisted, and resisted as a case of no merit, by the 
honorable Senator then representing the State of 
Missouri, as I mentioned. I know that gentleman 
was a man very often of strong prejudices; he 
may have been misinformed; but he entertained 
an opinion against the merits of this claim, and 
Lam very sure he resisted it. There were other 
able and intelligent men in public life, nearer to 
the time of the transaction than we are, who were 
opposed to the allowance of this claim. 
ut I rest my own vote upon what I have stated 
——that 1 think the precedent too dangerous to be 
sanctioned by Congress; and as to Mr. Pauld- 
ing’s subsequent statement—that if he had re- 
mained in the Department he would have ordered 
the hemp that was rejected to be received—how 
sould he tell anything about it? He was no 
proper judge of hemp. He never examined this 
emp. He took the statements of others after he 
was out of office; and it was natural. Able as 
Mr. Paulding was—and I do not deny it; man of 
undoubted integrity, as he was—and Ido not deny 
it—I do not think he was a remarkable adminis- 
trative officer; Ido not think he was so estimated 
throughout the country. He was a man ofa high 
order of ability; a great writer, in many respects; 
but ldo not think the impression made on the 
country was, that his particular forte was admin- 
istrative talent. These opinions are but the opin- 
ions of a gentleman supporting a contract which 
he had made without authority of law. He had 
no competency to decide about this hemp. His 
opinion, therefore, intervowen into the report of 
tne House committee, is entitled to little weight. 
As to the question of corruption, I agree with 
the honorable Senator from Louisiana. At the 
tune to which I have referred, I examined the tes- 
timony which was before the Senate when this 
question was discussed before, and which had 
been for years before it, and certainly it afforded 


no possible reasonabie ground for attacking the | 


character of the inspectors on the ground of cor- 
ruption, though there was the imputation that 
foreign importers in Boston had influenced them 


in their decision; but there was no proof of that | 


whatever; nor were the men themselves examined, 
The testimony was all on one side, as it always 
was in Congress at that day. I have a strong 
conviction that, where a man secks to do justice 
na matter of this kind, he must not only hear 
both sides, but he ought to hear the evidence on 
both sides; and in a case involving the character 
of those officers of the Government, I think they 
had aright to be heard, and not to be condemned 
by Mr. ‘Paulding, after he went out of office, or 
by any other man, as guilty of corrupt practices, 
or undue or anlawful acts, without being heard, 
and without having their own statements of the 
grounds and reasons on which they acted. The 
Secretary of the Navy at that day did not choose 
to send it back; did not choose to make the allow- 
ance. Why could it not have been done? Why 


could not the party, if his hemp was improperly jì 


rejected, have come and applied to Mr. Badger, 
who, was then Secretary of the Navy, I believe, 
and have said to him, ‘Sir, send this back for 
reéxamination by somebody else, because it has 


been unjustly rejected, under improper influences, | 
i , 


by these inspectors in Boston ?? Would not that 
have been the natural course, when the inquiry 
could be made at once; made while the hemp was 
still there, and could be the subject of cxamina- 
tion by persons skilled in the examination? Yet 
did all that take place? No; not from any evi- 
dence that I reccollect in this case. 


On the whole, sir, without the slightest preju- | 


dice against this party, or rather with a feeling of 


sympathy for him, because he had embarked in | 


a losing undertaking—for that was my feeling— 


I cannot reconcile my mind to vote in favor of an 
allowance by Congress of a sum to Mr. Myerle, 
because it involves the recognition by Congress 
of an undoubted assumption of authority beyond 
the extent of his powers. by the Secretary of the 
Navy; and which, if recognized by Congress, 
will only lead to further assumptions by other 
officers under similar circumstances. 

Mr. SLIDELL. Mr. President, I do not think 
the exact state of this case has been precisely pre- 
sented yet by any Senator. Mr. Myerle was a 
gentleman whose attention had been turned to- 
wards the culture of hemp. He had his own ideas 


on the subject. He thought, no doubt, that while, 


benefits could be rendered to the country, he could 

rofit himself by the introduction of such culture. 
Fre applied to the Secretary of the Navy, or, if 
gentlemen please, the Secretary of the Navy ap- 
plicd to him. He did not ask that a certain sum 
of money should be given to him for the purpose 
of stimulating this enterprise; but he said to the 
Seci@tary of the Navy, ‘if you will givemea con- 


tract’’—~in the first instance, I believe, for three’ 


hundred tons of hemp, which was afterwards in- 
creased to five hundred—‘ if you will give mea 


contract for such a quantity of hemp, on such | 


termsas I think willbe remunerative, I will under- 
take to make the experiment.’? That was the in- 
ducemant held out to Mr. Myerle. The promise 
said to have becn made was asubsequentone. Mr. 
Myerle went to work in good faith and attempted 
the culture of, hemp. Certainly, he could never 
have expected to make the quantity of five hun- 
dred tons by any single establishment in a new 
enterprise of that sort, and by labor supervised 
only by himsclf, I presume he intended to do it 
by sub-contracts. He did produce a certain quan- 
tity of hemp, and delivered it at the navy-yard in 
Boston; and it was there inspected by the proper 
officers of the Government and rejected, 

It has heen confidently asserted by the Senator 
from Mainc, that the testimony was conclusive 
thatthis hemp had been improperly rejected. Now 
I differ toto celo with the Senator ow that point. 
There is no such evidence. On the contrary, the 
evidence proves that the hemp was not cqual to 
the sample foy which the contract stipulated. The 
hemp was rejected. Mr. Myerle then applics to 
Mr. Paulding, Secretary of the Navy, and he tells 
him he will see him through—he shall not lose 
any moncy. Here the first question presents it- 
self, whether mere vague conversations of an offi- 
cer of the Government, however high, to induce 
a man to enter into an enterprise, impose any 
moral obligation on Congress. I speak not of 
legal obligations. To what injurious consequences 
to the publie Treasury, and the public morals too, 
might not such a system lead? Now I assert 
most positively that, in the first place, there is no 
proof that this hemp was improperly rejected. I 
assert most positively, that the proof is complete 
that Mr. Mycrle did not comply with the terms 
of his contract. He has not pretended that he 
complied with them. However, in the first in- 
stance, | am disposed to meet the assertion made 
by the Senator from Georgia. He states that it 
was conclusively proved that this hemp was re- 
jected in consequence of some collusion and cor- 
ruption on the part of the officers. 

Mr. IVERSON, No; but I said that was my 
conclusion. f 

Mr. SLIDELL. The Senator from Georgia 


referred to the report of Mr. Marrory, the chair- 


man of the Naval Committee; and I will here, by | 


the way, state that my first impressions about 
this case were derived from a very careful cxam- 
ination of it when I was first rember of the 
Committee on Naval Affairs. thought then 


that the claim was unfounded; but a majority of 
the committee thought differently, and a report 


was made on the subject to the Senate; the bill į 


was discussed with a great deal of zeal and talent 
on both sides of the question; the matter was full 

examined by the Senate, and the result of the 
deliberations of the Senate on that occasion was, 
not to pass a bill for the sum of $45,000, but, if 
my recollection serves me—and I will appeal to 
the Senator from New Jersey [Mr. Tomson] on 
that subject, for he took a very active intcrest in 
favor of the bill, and spoke upon the subject—the 
bill, as it passed the Senate, gave Mr. Myerle 
$10,000, and no more. Now, as to the charge of 
corruption, which is said to be sustained against 
the inspectors 


Mr. POLK. If the Senator will allow mce,.I 
think it is due to this claimant that I should make 
an explanation which meets the ‘point that was 
first referred to by the Senator from Delaware, 
and now again. by the Senator from Louisiana, 
that the bill, as it on one occasion passed the Sen- 
ate, was for a less amount than it has been ré- 
ported both by the committees of the House and 
Senate this year. The increase has been put upon 
the amount for the reason that, after the case went 
to the Court of Claims there was testimony taken, 
as J understand, pretty extensively on both sides, 
and it showed that the amount originally claimed, 
and for which a bill formerly passed the Senate, 
was too small; and hence the committee became 
satisfied that the amount was not adequate to re- 
pair the damage that had been inflicted upon, or 
perhaps I ought to say that been suffered by, Mr. 
Myerle. That is his explanation of it. 

Mr. SLIDELL. To recur to what [ was about 
stating as to the evidence which wasso confidently 
asserted to exist, showing collusion and corrup- 
tion on the part of officers in Boston, the whole 
foundation of this charge is a single paragraph of 
a_letter of Mr. Paulding, the Secretary of the 
Navy. He says: 

“ Had T been at the head of the Navy Department at the - 
time your hemp was rejected, I would most assuredly have 
taken upon myself the responsibllity of dirceting it to be 
reccived, notwithstanding it was reported somewhat in- 
ferior, nut in quality, I believe, but in cleanliness, or some- 
thing of that sort. I have always suspected that wrong was 
done you by the persons who made the trial, in consequence 
of some secret influence exercised over them ; and this sus- 


picion was verified to me by the late Commodore Nichol- 
son about three years ago. ~The commodore succeeded to 


| the command of the yard at Boston, and assured me you 


had not justice done you in the trial.?? 


In another letter, he says that Commodore 
Nicholson assured him— 


“That corrupt means ‘had been used to induce the in- 
spectors to come to that conclusion.” 


What is'this? Itis the statement of a Secre- 
tary of the Navy, who really knew nothing about 
hemp. It is derived from conversation with an 
officer who was not in command at the time, and 
knew nothing of the transaction but what he had 
heard from officers there. No attempt was made 
before the Court of Claims, or no successful at- 
tempt, no evidence was produced before the Court 
of Claims to show that this contract had been 
violated by the United States, or that any dam- 
ages resulted from that contract. The claimant, 
it appears, endeavored to showy testimony that 
this hemp had been improperly rejected; but the 
court say: 

“Tt is not contended by the claimant that these contracts 
have been performed on his part, or that he has any cause 
or action against the United States arising out of any fail- 
ure on their part to perform the stipulations in the contract. 
The claimant alleges that the liability of the United Statey 


depends on a verbal contract made between himself and 
the Secretary of the Navy (Mr. Paulding) in the year 1839.7 


I am not disposed to occupy the attention of the 
Senate in this matter; but I will send to the desk 
to be read a portion of the opinion of the Court 
of Claims, thatl think points out the danger that 
will result from legislation of the character con- 
templated by this bill in the strongest terms. I 
ask the clerk to read page 59. 

The Secretary read, as follows: 


“There is no doubt that the Navy commissioners, under 
the direction of the Secretary, were competent to make the 
contracts in question for the delivery of American water- 
rotted hemp; but no question on that pointneed be made in 
the present ease. The question presented is, whether the 
Sceretary could bind the United States by his promise to in- 
demnify the claimant for any loss he might sustain by mak- 
ing the experiment whether American water-rotted hemp 
could be successfully introduced. Such a promise gives the ` 
claimant liberty to inake any experiments on the subject, at 
any time, and at any place within the United States. He 
is not limited, either as to the amount of capital he might 
invest, or the extent of the liability he might impose upon 
the Governminent. He is to select the place of his operations, 
the agents to conduet the business, and the mannerin which 
the experiments should be tried. It is in substance the ap- 
poiniment of an agent of the United States to exereise his 
own discretion, subject to no limitations, and personally 
responsible for no losses, except such as might happen in 
consequence of his own bad faith. ‘The business was the 
elaimant’s, and the profits of it belonged to him, while the 
losses were to be made good by the Government, Ef the cx- 
periments were successful, the benefit to the United States 
would be that we should depend upon American hemp for 
the supply of the Navy, without being compelled to import 
it from Russia. i 

“ Now, itis very clear that this is not a contract for the 
delivery of hemp to the United States; it is merely a con 
tract to indemnify a citizen for an e riment which might 
or might not result in a national benefit. We are net aware 
that, by any act of Congress, or by any practice, any See 
retary Js authorized to make a coutract subject to no lim 
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itations of time or money, and subjecting the revenues of 
the Government to contingencies of this character. The 
mere fact that the Secretary might cause a contract to be 
made for the supply of hemp, does not authorize him to 
make the Government substantially a hemp grower. If any 

ower had been reserved to the Secretary to limit the lia- 

ility of the Gavernment to some definite suin, or to pro- 
vide that the Government should exercise some superin- 
tendence over the matter, the undertaking would have had 
more equality in it; but as it is, nothing could be larger, 
looser, or more indefinite. The power is not only not given 
to the Secretary in terms to make such a contract, but it 
cantiot be derived from, nor is it incident to, any authority 
specitically given by law. The act in force in 1839 was the 
actof Mech 3, 1809, (2 Stat., 536,) the fifth section of which 
provided™that ¢ all purchases and contracts for supplies or 
services which are, or may, according to law, be made by 
or under the direction of either the Secretary of the Treas- 
ury, the Secretary of War, or the Secretary of the Navy, 
shall be made either by open purchase or by previously ad- 
vertising for proposals respecting the same.’ It is very evi- 
dent that, from this law, no inference can be made that the 
Secretary could bind the Government by his promise to in- 
demnify a citizen for his losses in making cxperiments in 
relation to the supplies for which the Secretary might con- 
traet; and we are of opinion that the claimant has no legal 
cause of action against the United States.” 


Mr. SLIDELL. In order not to make any mis- 
‘take in the assertion of fact, 1 have sent for the 
Globe of 1854. However, the Senator from New 
Jersey is very confident in his recollection that the 
bill passed for $10,000 that year; and I suggest to 


the friends of this bill now, that their best policy | 


would be to move its reduction to that sum. 
_Mr. CRITTENDEN. Mr. President, | almost 
regret that it has fallen to my lot to know some- 
thing about this case, and, therefore, to trouble 
the Senate with some remarks on the subject. I 
have not stated all the facts. This old gentleman 
my have some scintilla of right, and I would be 
willing to recognize it to the utmost extent. If 
the appeals which have been made in his behalf 
have not satisfied me or the Senate in regard to 
the legality and validity of his claim, they have 
appealed somewhat more successfully to my feel- 
ings on this subject; and if the gentleman will re- 
duce this demand to $5,000, which I think abund- 
antly adequate—and there may be some scintilla 
of right and claim for that sam—I shall have noth- 
ing further to say about it, and let the bill pass. 

; ow,sir, as that is not acceded to, I have fur- 
ther to say on this subjcct that no case that I have 
known affords such an illustration as to the man- 
ner in which ancient claims are brought up before 
this body and sustained. What is there in this 
case as presented by its friends? Nothing but 
pattudes. and plausibilities, and exaggerations. 

his gentleman, for instance, we are told, was a 
man of enterprise; he was a man of property; he 
is called upon by a high officer of the Govern- 
ment; he is told there isa region of country where 
hemp is raised, and where the people do not know 
Low to prepare and handle it for use; he is be- 
sought to go out there and undertake to instruct 
them in it; he is told that he shall be paid for his 


services, and furthermore that he shall have acon- | 
tract for the delivery of five hundred tons of water- | 


rotted hemp, at a high price, if delivered in Bos- 
ton, and it passed a certain inspection. That is 
agreed upon. Well, sir; he engages in it, and goes 
to Kentucky. The gentleman from Georgia says 
he was in this employ five or six years. I do not 
kaow the exact period of his employ; I do not 
know what period of time. Suppose him to 
have staid-there five or six years, how long was 
he employed in this sort of instruction to the hemp 
raisers? What part of that time was employed 
in the attempt to fulfill his profitable contract as 
he hoped it to be? These are the generalities on 
which.a claim is made for $44,000. 

Let me remark, in the first place, that according 
to my recollection—for I knew this claim when it 
was first presented to this body, and it is pretty 
nearly as old here as I am—it was, I think, for not 
quite half the amount that it now is. Ifany of the 
gentlemen of those committees who have reported 
upon it and examined it, recollect it, l should be 
very much obliged to them for the information. 
It has grown by time. Time has at least that prof- 
itable influence on your old cases, that depend not 
upon any precision, not upon any facts, but upon 
platitudes, upon plausibilities, upon the general 
opinion of things recollected after the lapse of 
twenty, thirty, or forty years. That is the case. 

This gentleman, in the first place, is represented 
as abandoning for the sake of the country, and for 
this patriotic employment, large and profitable 
enterprises, and an estate which he had. Now; let 
me tell you six, all this is a farce. Mr, Myerle had 


noestate. Mr. Myerle, when he went there, had 
executions against him returned. ‘*no property.’’ 
Mr. Myerle may have had some enterprise, and 
he is secking about in the world that he may do 
something to improve and advance his condition 
—a very praiseworthy object. _ He has a conver- 
sation with the Secretary of the Navy, and he goes 
to Kentucky. Now, can anything be imagined 


more utterly preposterous and absurd than that | 


this gentleman, brought up in a country where he 
never saw a stalk of hemp growing, in all proba- 
bility, should be sent to Kentucky to teach the 
most intelligent class of population, or as intelli- 
gent a class of agriculturists as can be found any- 
where in these United States, how tu prepare for 
market the most profitable article, the great staple 
of their own productions? „ Can anything be more 
preposterous on the face of it? They were the 
wealthiest and most intelligent class of our agri- 
culturists. This was their staple;and Mr. Myerle, 
who never cultivated, forall f know, and probably 
did not ever sec, a stalk of hemp growing, unless he 
saw it in Kentucky í 

Mr. FESSENDEN. Will the Senator allow 
me to call his attention to a little Kentucky testi- 
mony? 

Mr. CRITTENDEN. Yes, sir. 

Mr. FESSENDEN. Hon. Robert Wickliffe, 
of Kentucky in a letter addressed to Mr. Myerle, 
dated Lexington, May 21, 1841, says: 

«J trust that your patriotic exertions may not only be 
crowned with success, to the great prosperity and advant- 
age of the nation, but that your own labors may be well 
rewarded in the end. One thing is certain—that is, both 


the State and nation will owe you gratitude for achieving 
what has failed heretofore.” 


That, I suppose, is one of the platitudes. Now 
we will take a little testimony. George W. Car- 
ter, in a letter dated Woodford county, Ken- 
tucky, says: 

«T know of my own knowledge you had every difficiflty 
to contend against that could be thought of, aud you also 
know that the neighbors even went su far as to threaten to 
shoot you and pull down your dams its fast as you would 
put them up, in consequence of these prejudices. Since 
which efforts, it has been untformly adopted by all the 
farmers that have the suitable meansefor the business.”? 
* + *  * Your efforts have proven entirely 
satisfactory as to the practicability of the business, and has 
given a new impetus to the culture and management of 
hemp, ant has been of incalculable advantage to the State 
of Kentucky, and the bemp-growing country generally.”” 


Henry Wallace, in his testimony, says: 


« Soon after said Myerle commenced his experiments in 
the neighborhood of Midway, Woodtord county, Kentucky, 
where Í then resided, public feeling became aroused and 
excited, from an impression entertained by many that 
the water-rotting process was very deleterious and un- 
healthy, not only to those who worked at it, but to the 
whole neighborhood, and that the water in which it was 
rotted would kill all kinds of stock that might drink of it; 
and so prevalent was this state of feeling and opinion, and 
so violent and decided the opposition, that said claimant, 
Myerle} had much difficulty in procuring locations for his 
pools, and had to keep them up and prosecute his experi- 
ments against threats to destroy his pools aud prevent his 
operations. Under that state of things, deponent says that 
said Myerle, i 
continuing them, was compelled to pay doubie price for 
the hemp he used and for hands necessary in prosecuting 
his experiments.” A 

It was the dew-rotted hemp that they had been 
manufacturing before, according to the testimony. 

Mr. SLIDELL. If the Senator from Kentucky 
will permit me a moment, I wish to correct an 
crror of statement. .J find that when the bill passed 
the Senate, on the 30th of June, 1854, it was for 
$15,000—not for $10,000, as I stated before. The 
bill was originally passed for $30,000, and was 
sent to the House; and a motion for reconsidera- 
tion was entered, and the bill was brought back 
from the Housc’of Representatives. It was then 
again fully discussed, and finally passed the Sen- 
ate for $15,000. . 

Mr. POLK. I know the fact that it passed for 
more than that at the last Congress; and I will 
ask the Senator if that is not the smallest amount 
for which it ever passed? ; 

Mr. SLIDELL. i really do not know. This 
is the only occasion when I ever recollect this bill 
to have been fully discussed. As I said before, 
I had occasion to examine it on the Naval Com- 
mittee, i 

Mr.CRITTENDEN. Ishall occupy very little 
of the time of the Senate. I have stated that, in 

lace of the large fortune which this gentleman 15 
alleged to have had in the active profitable enter- 
prises in which he was engaged, he had nothing 
He went to Kentucky without means, and he 


. 


unwilling to abandon his experiments, and | 
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‘dent to thal: He abandoned nothin 


came from there so.” It isnot true-that he’ 
titled to anything on account of sacrifices a 
3 he‘pur 
a hope of benefiting his fortune by this enterpHile 
He went there. Those are-very respectable gen- 
tlemen whose letters have been read; Tknow them: 
all. At that time they had grand hopes, no doubt, 
from Mr. Myerle’s efforts; but [tellthe S 

upon my own knowledge, there is vëry litte wa- 
ter-rotted hemp now made in Kentucky. Fora 
long time the hemp-growers’ strove to obtain’ for 
it the patronage of this Government, and to im- 
troduce it in place of Russia hemp, forall naval 


| and maritime purposes. They failed in it, Mr. 


Myerle says his was rejected. There were sev- 
eral other rejections beforé there was any general 
determination on the, part of the planters there to 
use their hemp by preparing it for water-rotting. 
The idea is put forth that Mr. Myerle carried to 
Kentucky this great secret of water-rotting hemp. 
I can tell gentlemen it is no such thing.” He did 
not.. I know, the Presiding Officer of this House 
knows, and every man conversant with that sec- 
tion of the country knows, that a large farmer of 
my.own knowledge and acquaintance, who owned 
a large tract of land ‘in the county of, Woodford, 
and was a great hemp raiser, was in the habit of 
water-rotting his hemp years before Mr. Myerle 
was heard of. I know that. 9° 0) 08 0% 
We hear of Mr. Myerle’s patriotic efforts! 
Why, sir, it is the patriotic effort that has been 
made by everybody that has come kere and tried 
to make contracts for water-rotted hemp with the 
Departments. We did get resolutions passed here 
authorizing the Secretary of the Navy to make 
contracts prospective for the delivery of hemp,, 
and to pay for it the highest prices allowed for the 
Russia hemp. When they got a contract, their 
hemp was rejected; why, I do not know, ` Ido 
not attribute corruption, at any rate, to those un- 
der whose inspection it had to pass previous to 
its reception by the Government. But there is no 
water-rotted hemp made now, or very little; and 
that which the gentleman from Maine talls preju- 
dice on the part of these hemp raisers of Ken- 
tucky,.turns out to be nothing more than the best 
judgment that was to be formed on the subject. 
It was the judgment of practical men; the judg- 
ment of men who had an interest in’making the 
best and most profitable use of theirstaple. There 


_is but little water-rotted hemp in Kentucky now, 


and it is only one here and there, who may have 
a very advantageous -situation for it, that now 
raises it at all. 

Mr. FESSENDEN.. The testimony in there- 
port is, that it has almost displaced all other kinds 
of hemp. ie eG ; 

Mr. CRITTENDEN. Iam living testimony, 
and I say it is no such thing. i 

Mr. FESSENDEN. Then the report states 
what is not true. $ 

Mr. CRITTENDEN. The reportis mistaken, 
and every man from Kentucky will say so. 
know better. But that is going from this subject. 
Mr. Myerle made a contract with the Government 
for five hundred tons of hemp, to be delivered at 
Boston; and out of ‘the high price he was to get 
for that, in comparison to what the dew-rotted 
hemp sold for in Kentucky, he hoped to make a 
large profit. He went there to get the people to 
water-rot hemp, in order that he might purchase 
their water-rotted hemp; and so far from his being 


| aman of property, and going there and making 


a great sacrifice of property, he went there, as I 
stated, without means. - When he had made this 
contract, the préspect of it seemed to be flattering. 
He was to get two hundred, or two hundred and 
twenty, or two hundred and thirty dollars a ton, 
or more—the price of Russia hemp. He was to . 
get-that for hemp which was sold in Kentucky for 
$100 a ton. The prospect of this profitable con- 
tract enabled him to procure means. He bor- 
rowed the means upon the credit of gentlemen and 
merchants in the city of Lexington—one by the 
name of Milholland, I think; another by the name 
of Cornwall; and when he first presented the peti- í 
tion here for a claim, and it was heard of in Ken”, 
tucky by these merchants, that he might probably 
obtain a large sum, they sent on their claims to- 


i me, with a remonstrance and a request that ifsuch 


an allowance was made to him for losses upon 

that hemp contract, or for any services that he had ` 
rendered, the bill should provide that the money ` 
should be paid to his creditors, and not to him.” 
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-They were: really the men who had advanced 
money to enable him to attempt to carry into effect 
this. contract for five hundred tons of hemp, I 
‘think; and their remonstrance ‘will. probably be 
found among the papers in the Senate. I remem- 
ber it perfectly. 1 endeavored to get such a pro- 
vision in the bill; but Congress. could: not well 
interfere between debtor and creditor, and say tg 
whom the money should be paid. These gentle- 
men, Tam told, to thig day have never received 
one cent. .The experiment was made at the cost 
of others; the loss was. made at the cost of others; 
and now we are to pay over forty thousand dol- 
Jars to Mr. Myerle. ; 

There never was, it seems to me, a more ex- 
aggerated and preposterous claim than this is. I 
do not know what amount his services, or what 
he did, might be worth. He went about the coun- 
try as others did who make these contracts. ‘I 
have seen them here, endeavoring to make just 
such contracts as were granted to Mr. Myerle— 
gentlemen who did not raise hemp, gentlemen 
whose plans I knew, who intended to go home 
and get. their neighboys who cultivated hemp to 
water-rot it, promising them some little advanced 
price; and that was the way they procured it. So 
with Mr. Myerle. As has been remarked by a 
Senator who has already addressed the Senate on 
this subject, he did not expect to raise this hemp; 
he expected to buy it from others. There is no 
substance, no reality, and no justice in this claim. 
Ithink that the claim originally—but I cannot trust 
my memory exactly in relation to this particular 

‘ —was for a much less sum when it was first pre- 
sented to this body; and others with whom I have 
conversed on the subject concur in that recollec- 
‘tion. Lam willing to vote him—~hoping that there 


is cnough scintilla of right to justify the vote— | 


9,000. I will not vote for another cent myself, 

think that is as much as he is entitled to. 

‘ As for the contract, we are not, by the terms of 
the bill, granting anything because of his disap- 

ointment in that respect. The bill is to reward 
kia for showing a practicable mode of water- 
rotting hemp; for showing that it was not an un- 
healthy process—unhealthy to those employed in 
it. That is what he claims $44,000 for—for show- 
ing the practicability and safety of the process of 
water-rotting hemp. Are ha prepared to vote 
that sum of money on such a pretense? If he 
was entitled to compensation, no jury would give 
hin anything like that sum, admitting the legality 
of his claim, and calling on them to assess the 
damage, and to assess the value of his services, 
Is there any Senator here who ean say,as a faith- 
ful representative of this people, that the people 
ought to pay him $44,000 for it? 

He was, itis said, engaged in Kentucky six or 
seven years. Flow was he engaged? Simply in 
riding over that hemp district. He may ride 
across it in one day nearly, at the widest part of 
it. lt would not take him much more than one 
day to ride leisurely across it. Hoe did nothing 
but show the people how to'dam up their streams, 
and put their hemp in the water. He was at it, 
they say, six or seven years. There is no proof 
of that; or, if there is, it is a proof of that sort of 
generality which does not deserve much consid- 
eration here. He was in Kentuck 
years, part of his time employed, and a smali 
part, no doubt, in teaching these men how to do 


this thing; in persuading them, and persuading | 


them that it would not make them sick if they 
should work in this process. That is what he 
was doing. It was a long lecture, if he wag at it 
for six or seven years, He had æ very bad and 
indocile set of scholars indeed if it took him that 


long to show that process to a simple-minded | 


hemp-raiser. But after he had told them how to 
water-rot this hemp, and after having water-rotted 
it and prepared it for market, then his important 
werk began, of buying up the hemp to comply 
with his contract, by which he obtained double 


ihe ordinary price of dew-rotted hemp. That was | 
the speeulation in which he was engaged. As to: 
that, I have nothing to say. This is neta claim | 
for damages, under the contract, at all. Accord- | 
ing to the terms of the biil, itis, as I stated before, | 
for showing the practicability and safety of the | 


process of watcr-rotting hemp. That is what he 
now claims for. His contract with the Govern- 
ment, the wrongfulness of the Government, by 
its officers, in rejecting the hemp, the fraud alleged 


six or seven | 


| ever money he spent was furnished by some Ken- 


~all that is not a matter of present consideration; | 


i| except on the objection to which reference has 
i aie 
i been made by the Senator from Louisiana, when 


‘but I presume the contract stipulated, as all such | 
contracts do, thatthe hemp should not be réceived 
or patd for until it underwent a certain inspection. 
His complaint is not that it did not undergo that 
inspection. His further complaintis, that it wasa 
wrongful judgment. It may be so, but it was ex- 
actly the arbitrament to which, by the terms of-the 
contract, it was referred. I have nothing to say as 
to that. He may have been ruined therein; and 
indeed I will further say, that there isin my coun- 
try a general impression prévailing among hemp- 
raisers, that their hemp is received and inspected 
with some degree of disfavor. The Russian hemp 
is received more favorably by manufacturers who 
have been longer accustomed to it, and by naval 
men who. have been longer in the habit of using 
it, and finding it safe thgy do not wish to exchange 
it for any other article of a like kind. The hemp- 
raisers have been under that impression generally 
in Kentucky. I have nothing to say to that; nor 
is that before the Senate at all. The bill is to pay 
for the practicability and safety of the water-rot- 
ting process, as taught by him. 

Mr. CLINGMAN. Mr. President, if the sug- 
gestion of the Senator from Kentucky can be 
adopted to reduce this claim to $5,000, fam will- 
ing that it shall go through; otherwise, I shall` 
make a motion to bring it to a decisive vote. I 
do not think we ought to waste the whole day on 
it. Ihave not examined it lately; but when in 
the other House, I know it was very thoroughly 
examined, and discussed again and again. The 
impression I have on my mind is, that this man, 
so far from having lost by going to Kentucky, 
wentthere as an adventurer, and that he was insol- 
vent when he went. Lbelieveit wasshown thathe 
had no property when he went there, and perhaps 
he came away in the same condition; and what- 


tuckians. If anybody ought to be paid, I presume 
théy are the persons. I do not think the benefit 
resulted which is claimed. J intend, therefore, to 
move to pospane the bill until the 5th day of 
March. If there be a majority for the bill, let 
them vote it through, without debate. It is an 
old claim, to wMich I can interpose its age as a 
very good plea. A great many men have gone 
out of the public councils, who knew much about 
it, and who always succeeded in defeating it be- 
fore; but if there is a majority of the Senate 
against my motion, I am willing to let the bill go 
through; but [am very anxious to attend to some 
other cases on the Calendar, that seem to me to 
have more merit. | 

Mr. IVERSON. As the large amount of this 
claim is an objection with some Senators, J am 
prepared to move its reduction, 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The motion now before the Senate 
is the indefinite postponement of the bill. 

Mr. IVERSON. I hope that will be with- 
drawn. 

Mr. CLINGMAN. 
Senator. 

Mr. IVERSON. I will state to the Senate how 
the apmmittee at the last session arrived at this 
sum of $44,000. The committee at this session 
did not investigate that question, but reported the 
bill precisely in the form in which it was reported 
at the last Congress. This claim has been pre- 
sented and passed upon by both Houses of Çon- 
gress at several sessions, but never by both Houses 
at the same session. It has received the sanction 
of seventcen different committees of the two 
Houses, and has passed the Senate five or six 
times. It has always heretofore been passed for 
the sum of $30,000, That was the sum the Senate 
fixed upon, and that was the sum the House of 
Representativesfixedupon. Itnever passed cither | 
branch of Congress for a less sum than $30,000, 


I will withdraw it for the 


the violent opposition of the Senator from Mis- | 
souri, Colonel Benton, drove the Senate into a | 
reduction to $15,000. That is the truth of the | 
whole history. | 

The committee, finding that both Houses of 
Congress had fixed on the sum of $30,000, and as 
that seemed to be considered the amount which 
ought to have been allowed, we took that $30,000 
and added interest on it from the time of the last 
action of Congress on the subject, which brought 
it up to $44,000. That is the way we arrived at | 
that sum. But now I am willing to reduce the | 


amount to $30,000, and I make that motion: ì 
move to amend the bill by striking out $44,400 
and inserting $30,000, and then, after that amend- 
ment—and I presume there will be no objection 
to the amendment, as it reduces the sum-<the 
Senator from North Carolina can move to Jay the 
bill on the table; or we can take any other test 
question. : . 

But, as a friend of the bill, I am not willing to 
reduce it to less than $30,000.. Five thousand dol- 
lars!. Why, sir, I am surprised. at the Senator 
from Kentucky and the Senator from Nagth Car- 
olina both to talk about giving this man, under 
the circumstances, $5,000. You .mightas well give 
him five cents. lt would do him about as much 
good. Five thousand dollars would not pay the ex- 

enses of his board in the hotels here for the time 

¢ has been actually. prosecuting this claim before 
the Government. It would not pay for his vietuals 
and clothes; and to talk about giving him $5,000 
appears to me, I will not say ridiculous, because 
that would be putting disrespect on the venerable 
Senator from Kentucky; but Fdo think itis highly’ 
unjust; and I trust the Senate will entertain no 
such proposition. If they will not give anything; 
if they will not give a liberal amount; if they will 
not give $30,000—which is less than one half of 
what he would have made if his hemp had not 
been rejected—so far below the amount of his own 
means that he expended, I trust they will give 
him nothing at all. The Senator from North Car- 
olina states that he was insolvent, He is mis- 
taken about that. The testimony shows, as I 
understand the evidence, that he was worth $50,000 
when he commenced the experiment. 

Mr. CLINGMAN. If the Senator will look to 
the debates of that time, it will bë shown very 
clearly that no property could be found, on exe- 
cutions against him. Notwithstanding this alle- 
gation, I have no doubt that will be ascertained 
to be the fact. However, the Senate may tako it 
either way. I am against the claim altogether as 
I understand it; butif we can havea vote uponit, 
I am perfectly willing that a majority of the Sen- 
ate shall have their way. My appeal was rather 
made to get a decision on it, in the hope that some 
other cases, which are meritorious, might be 
reached. ; 

Mr. IVERSON. The Senator is mistaken in 


i relation to the evidence in the case. The debates 


may possibly show the fact, that at the end of 
his experiment he had no property. He became 
involved by these very experiments, and judg- 
ments were obtained against him in the courts of 
Kentucky which have never been paid. That, 
perhaps, is one of the reasons operating on the 
minds of the Kentucky people against this claim; 
becuse they.say + hereare judgments of the cred- 
itors ofthe man, who never ean get paid, and we will 
not give him anything, because he has got in debt 
in Kentucky, and has not paid his debis.” The 
reason why he could not pay his debts was, be- 


.cause he expended his fortune in this experiment. 


The Senator from North Carolina, if he will look 
into the facts, will find that thatis true; that when 
he entered into the experiment he was a solvent 
man, with a large fortune; and: before he got 
through with it he was insolvent, and it grew out 
of the very expense which he incurred in mak- 
ing the experiment. 

Mr. CRITTENDEN. Will the gentleman ex- 
plain how he expended money in the experiment? 

Mr. IVERSON. Buying hemp to rot it, for 
the purpose of carrying this contract into effect. 

Mr. CRITTENDEN. The gentleman will ob- 
serve thatall he had to do was to teach the people 
the practicability and safety of water-rotting their 
own hemp. 

Mr. IVERSON. So he did 
which he himself 
market. 

Mr. CRITTENDEN, That was to fulfill his 
contract. 

Mr. HALE. I simply rise to say, that I have 
been a member of the Senate, T think, eleven 
years, and have heard this subject debated more 
or less every year since I came here, and ther 
have been I do not know how many reports maue 
on it; and I ask Senators in all candor if t! y 
think anybody’s opinion can be altered by longer 


» by. rotting that 
purchase@, and putting that in 


j debate? That is all I have to say. 


_ The PRESIDING OFFICER: The question 
is on the amendment of the Senator from Georgia 
to strike out ‘ 444,400,” and insert * $30,000.’ 


~ 
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Mr. CRITTENDEN. Ibelieve I madea mo- 
tion to insert $5,000. 

_ The PRESIDING OFFICER. If there are 
several. motions of amendment, stipulating differ- 
sent sums, the largest sum is first in order. 

Mr. FESSENDEN. I think the Senator from 
Kentucky:is mistaken. He said if the friends of 
the bill would strike it down to $5,000, he would 

-vote for it, He did not make any motion about it. 
Mr. CRITTENDEN. The gentleman is right. 
The PRESIDING OFFICER. Even if the 

. motion were made, the large sum would be first 

‘in order, and must be first put. The question is 

on the amendment offered by the Senator from 
Georgia. 

The question was put; and the amendment was 
declared to be agreed to. 

Mr. SLIDELL. I prefer now to move to in- 
sert $10,000, and take the yeas and nays on that. 

The PRESIDING OFFICER. It will not be 
in order to amend further in relation to the sum. 

Mr. SLIDELL. Then I cannot understand 
how the proposition ean be made at all, if the 
question must be first taken on the larger sum, 
and that be not susceptible of amendment now, 
and an amendment afterwards cannot be offered 
for a larger sum. 

‘The PRESIDING OFFICER. Where thereare 
different propositions in reference to the amount, 
the question first in order is on the largest sum 
named; and if that be voted down, then the next 
larger sum would be in order; but ifthe first, or 
second, or any other proposition be adopted, that 
is final and conclusive, until the question shall 
come before the Senate, when the bill is reported 
to the Senate from thé Committee of the Whole. 

Mr. SLIDELL. Then I will make the motion 
there. 

Mr. HAMLIN. We may get at this in an- 
other way-——— - 

The PRESIDING OFFICER. The Chair has 
decided then, no division being called for-on agrec- 
‘ing to the amendment to insert $30,000. 

r. HAMLIN. Ifthe Chajr will pardon me 
a moment before the question is decided affirm- 
atively, I think the Chair is wrong, certainly. In 
filing blanks, the question is first to be puton the 
longest time and the largest sum; but in striking 
out and inserting it is different. Ift make a mo- 
tion to strike out and insert a larger sum, my 

-motion must be first put. The motion is to strike 

out $44,000 and insert $30,000. ` It is in order to 
amend that motion, before the question is put, by 
striking “thirty”? out of that amendment, and 
inserting “ ten.” Thatis according to the rules 
of the Senate. 

The PRESIDING OFFICER. The statement 
of the Senator from Maine is correct, and the 
Chair does not apprehend it is in collision at all 
with the decision already made, 'The proposition 
to strike out $44,400 and insert $5,000, the Chatr 
does not understand to have been made, or any 
proposition but that of the Senator from Georgia. 

Mr. SLIDELL. I may not have stated it in 
the proper form; and I confess, with great hu- 


mility, my entire ignorance of the rules; and I. 


would have been pleased if the Chair had sug- 
gested to me the proper mode of arriving at the 
end I intended. Tnow moveto strike outthesum 
named in the bill, and insert $5,000, if the Chair 
says it is in order now to do so. 

The PRESIDING OFFICER. The Chair will 

treat the question as still before the Senate, al- 
though à division was not asked for, and the 
vote was announced on agrecing to the amend- 
ment. Jf the amendment be agreed to, it will not 
be open to further amendment until the bill shall 
be reported to the Senate. The question now 
before the Senate is on the amendment moved by 
the Senator from Georgia. 
Mr. SLIDELL. I now desire, in some form 
or other, to make a substantive motion that the 
sum allowed to Mr. Myerle be $5,000, and Tam 
not particular about the mode of reaching it. 
[Say ten.”’] Twill put it at $10,000. , 

The PRESIDING OFFICER. The Chair will 
state the question as it is now. The Senator from 
Georgia moves to str a 
place thereof $30,900. The Senator from Louisi- 
ana moves an amendment to that amendment, by 
striking out “ $30,000 and inserting * $10,000.” 
The question, then, ison the amendment to the 
amendmeng. 


Mr. IVERSON. I think I can place itina dif- 


ike out $44,400, and insert in | 


; day at my re 


| my convictio 


ferent position, to reach every object. The ques- 
tion is divisible, I think; first on striking out—— 

The PRESIDING OFFICER. Itis not divisi- 
ble. A-motion to strike outand insertis an entire 
question, and not divisible. The question is on 


the amendment of the Senator from Louisiana to 


the amendment of the Senator from Georgia. 
Mr, CLINGMAN called for the ycas and nays; 

and they were ordered ;and being taken, resulted— 

yeas 15, nays 21; as follows: ` : 
YEAS— Messrs. Bayard, Benjamin, Bingham, Rragg. 


Clingman, Crittendeh, Hamlin, Hunter, King, Lane, Nich- 


olson, Powell, Rice, Siidell, and- Wigfall—15. 

NAYS—Messrs. Anthouy, Brown, Cameron, Chandler, 
Clark, Collamer, Dixon, Durkee, Fessenden, loot, Gwin, 
Hale, Harlan, Hemphill, Iverson, Polk, Simmons, Ten 
Eyck, Wade, Wilson, and Yulee—21. 


So the amendment was rejected. 

The PRESIDING OFFICER. The question 
recurs on the amendment of the Senator from 
Georgia, which is to reduce the sum to $30,000. 
*Mr. IVERSON. .I presume there will be no 
objection to, that. 

‘The amendment was agrecd to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in, and the bill 


| ordered to be engrossed and read a third time. It 


was read the third time; and on the question, 
4 Shall the bill pass??’. 

Mr. BAYARD called for the yeas and nays; 
and they were ordered. 

Mr. FOOT.. I have paired off on this question 
with the absent Senator from Alabama, (Mr. 
Cuay.] . 

The question being taken by yeas and nays, 
resultcd-—yeas 24, nays 17; as follows: 

YEAS—Messrs. Anthony, Bigler, Brown, Cameron, 
Chandler, Clark, CoHamer, Dixon, Douglas, Durkee, Fes- 
senden, Fitch, Gwin, Hale, Harlan, Hemphill, Iverson, 
Polk, Simmons, ‘len Eyck, Thomson; Wade, Wilson, and 
Yulee—24. 

NAYS—Messrs. Bayard, Benjamin, Bingham, Bragg, 
Clingman, Crittenden, Hamlin, Hammond, Hunter, John- 
son of Tennessee, King, Lane, Mason, Nicholson, Powell, 
Slidell, and Wigfall—17. d 


So the bill was passed. 
ADJOURNMENT TO MONDAY. 


On motion of Mr. HALE, it was 
Ordered, That when the Senate adjourns to-day, it be to 
mcet on Monday next. 
MESSAGE FROM THE HOUSE. - 


A message from the House of Representatives, 
by Mr. Hayes, Chief Clerk, announced that the 
Tiouse had passed the following bill and joint 
resolution; in which the concurrence of the Senate 
was requested: 

A bill (No. 513) for the relief of Hockaday & 
Liggit; and 
A joint resolutién (No. 34) for the relief of 
John T. Robertson, of Virginia. 


JOHN PEEBLES. 
The bill (S. No. 125) from the Court of Claims, 


i for the relicf of John Peebles, was announeed to 
‘be next in order. 


Mr. POLK. At the request of a gentleman, 
who is interested on behalf of the claimant, [move 
that the bill be postponed until Friday next. 

The motion was agreed to. 


JOHN ERICSSON. 


The next bill on the Calendar’ was the bill (S. | 


No. 132) for the relicf of John Ericsson. 


Mr. HALE. That bill was postponed last Fri- 


reading of the report, as far as it went, that itought 
not to pass. I have since examined the papers 
pretty thoroughly,and Tam rather strengthened in 
iction that it ought not to pass; and f will 
state very briefly in a few minutes the reasons, 
and then the Senate may do as they please with it. 

This gentleman was engaged by Commodore 
Stockton, withoutany pretense of authority or in- 
struction from the Navy Department, to do cer- 


quest, because I thought, from the | 


tain things; and subsequently he presenteda claim | 


| to the Navy Department for about fifteen thousand 
| dollars for making certain drawings. It was sent 
to the Secretary of the Navy, and by him referred 


to Commodore Stockton, and Commodore Stock- 
ton reported that he was surprised at it; he could 


-not approve of it, and thereupon it was rejected 


by the Secretary of the Navy. Subsequently the 
game man came to Congress, presented this claim 
again, and at that time it was referred to the Com- 


mittee on Naval Affairs, of which the honorable 


Senator. from :Florida, who. now with: such: dis- 
tinction and ability presides over the Committee 
on the’Post Office and, Post Roads, (Mr. Yuen] 
was then the head.’ | He investigated the matt 
and he made a report against-it, and: how Ah 
come up again, and: has, by. some means’ 
been‘got thropgh the Court. of :Claims. 


tience in besieging the Treasury pretty. generally 
succeed; and, some way or other, they find outa 
way of getting in, and Í suppose that, after fifteen 
years, Mr. Ericsson will get in, and get out. these 
$15,000 though at the time he pretended that the 
services were rendered the man who-employed 
him said he was entitled to nothing. : The Seere- 
tary of the Navy so decided, Congress so decided, 
and now, after fifteen years, he has come back, and 
I’guppose will havé his bill. ; i 

Mr. SLIDELL. The Senator from: New 
Hampshire neglected to state what I think. forms 
the chief objection to this claim of Mr: Ericsson. 
It has been before tlie Naval Committee since T 
have been a member- of the Senate; but it now 
comes from the Court of Claims.: Mr..Ericsson 
claimed to be the inventor of a certain style of 
propeller. He was extremely anxious..to have 
the opportunity of building a vessel on his.own 
plan and auperintending the drawings.and work 
generally. He expressly declared that he ex- 
_pected no compensation whatever. That was the 
“understanding upon which he was permitted to 
make his drawings and superinten this work, 
and now he appears before Congress to claim the 
sum of $15,000, though. he was at the time per- 
fectly satisficd to have an opportunity of testing 
the merits of his own invention ‘at the expense of 
the Government. That is the real truth of the . 
case in a very few words. i : 

Mr. IVERSON. 1 am not very familiar with 
this ease. 1t was once investigated by the Com- 
mittee on Claims, and, I think, reported on favor- 
ably by the Senator from Florida, now absent, 
{Mr. Maxnory.] I think. he takes some interest 
in the case, and as-he is absent, 1 move to pass 
it over, if there be no objection. * A 

Mr. HALE. T have noobjection to that. 

Mr. SIMMONS. I hope that will bedone; but 
I beg to make one suggestion as to this idea of 
working for no pay. He agreed that he would 
charge nothing for his patent, but 1 do not think 
he intended to do all this work for nothing. 

The motion to postpone was agreed to, 


NAHUM WARD. e Dui 

The next bill on the Calendar was the bill ($. 
No. 137) from the Court of Claims for the relief 
of Nahum Ward. . : 

Mr. IVERSON. At the last sitting on the Pri- 
vate Calendar the Senator from Ohio, who is not 
present to-day, (Mr. Pues,] said this man was 
one of his constituonts, and he desired to be pres- 
ent when the case was considered. 1 move tè 
pass it over. : 

The motion was agreed to. 

? ERNEST FIEDLER. 

The next bill on the Calendar was the bill (S. 
No. 138) from the Court of Claims for the relief 
of Ernest Fiedler. . 

Mr. HUNTER. That is one of the cases that 
the Senator from Ohio had laid over last week in 
order that he might examine them. ‘I hope it will 
“be laid over until next Friday, i 
” Mr. SLIDELL. And all similar cases. * 

Mr. BENJAMIN.. I will agree that these cases 
Shall lic over until next Friday; but I hope there 
will be no farther delay. ae 

Mr. SLIDELL. If they go over as unfinished 
business, they will then come up, of course. I 
move that the Senate proceed to the consideration 
of executive business. $ 

The PRESIDING OFFICER. The pending 
motion is to postpone the consideration of this 

ill. : 
Mr. SLIDELL. I thought that was done by 


common consent, 


Mr. HUNTER. We can go. into’ executive 
session, and then it will go over to next Friday. 
[4 Agreed. ”] ae 

EXECUTIVE SESSION. 

Mr. SLIDELL. I renew the motion. for an-ex- 

i ecutive session. Sones 


“1708 


“ceeded tó the consideration of executive business, 


actuponit at this time, the joint resolution (S. No. 


‘reopened. 


“to take into consideration their indebtedness to 


the trust. 
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The motion was agreed to; and the Senate pro- 


and after some time spent therein the doors were 


A. M. FRIDLEY. 
Mr. FITCH. I ask the Senate to take up, and 
28) for the relief. of A. M. Fridley, late agent of 
the Winnebago Indians. To. show the Senate 
the propriety of doing so, I will state the facts of 
the case. 

On the 30th September, 1850, money was ap- 
propriated to pay certain arrearages due the Wih- 
nebagocs. This money was paid to Joseph Bryan, 
the regularly authorized attorney for the Indians. 
A. M. Fridley was appointed United States agent 
for the Winnebagoes in December, 1850. On the 
15th of October, 1851, the Indians held a council 


certain white men, traders. The Indians acknowl- 
edged an indebtedness, and requested Fridley to 
investigate the amount, and pay it out of the ap- 
propriation in Bryan’s hands. The traders as- 
sented to the arrangement, and Fridley accepted 
The Indians gave him a power of 
‘attorney, dated 17th October, 1851, to draw the 
moncy from Bryan. On October 19, 1851, Fridley 
inclosed the power of attorney to Bryan, and re- 
quested that the money oud be forwarded to 
himself in drafts. On November 3, 1851, Bryan 
sent the drafts, as requested, to Fridley, (amount- 
ingin the aggregate to $17,758, ) under cover from, 
and franked by, Luke Lea, Commissioner of In- 
dian Affairs. On the same day, (November 3,) 
under the same cover, Mr. Lea instructed Fridley 
to pay certain claims of P. Choteau, jr., & Co., 
and others, against the Indians, out of the money 
that day incloged to him. On December 12, 1851, 
the traders (Lowry and others) who were partics 
with the Indians to the arrangement of the 15th 
and Lith of October, sued outan injunction against 
Fridley, restraining him from paying the money 
to any other parties than themselves. The court, 
in fact, seconded their demand that the arrange- 
ment should be carried out. On December 92, 
1851, Fridley acknowledged the receipt of Lea’s 
lettor of November 3, and informed him of the 
arrangement of the 15th and 17th October; and 
also that he (fridley) had been restrained by in- 
junction from paying the moncy to any other than 
the traders who were parties to the arrangement, 
and asked Lea to reconsider his instructions, 

On March 26, 1852, Commissioner Lea an- 
swered, reiterating his instructions, as follows: 
SI nave carefully considered this matter, and am 
satisfied that itis simply a case in which the only 

uestion is, which of two sets of claimants against 
the Indians shall obtain satisfaction of theirclaims 
out of the money of the Indians, in your hands, 
1 have no difficulty in deciding this question, not- 
withstanding the power of attorney and the in- 
junction to which you refer. Inno case whatever, 
can an agent make any private contract or ar- 
rangement with an Indian tribe by which he is to 
be absolved from his official obligation to obey the 
orders of this Department. As to the injunction, 
it is considered at best a mere nullity. The judge 
who granted it assumed jurisdiction of a matter 
which, by express provisions of law is committed 
to the discretion and management of the Commis- 
sioner of Indian Affairs. In regard to the merits 
of the two classes of claims, I am clearly of opinion 
that the older class is entitled to priority of claim. 
My order of the 3d of November is thercfores 
renewed, and you will carry it promptly into 
effect.” 

He likewise proceeded to direct Fridley to pay 
any balance of the $17,758 which might remain 
in his hands after paying the claims of Choteau 
& Co., and others, on other claims in such pro- 
sortion as Indians in open council shall direct.” 
Lhis letter was addressed to Fridley in this city, 
whither he appears to have come on this business. 
On April 24, 1852, Fridley carried out the instruc- | 
tions by paying Choteau & Co., and the other 
claimants mentioned by Lea, and applying the 
balance of the $17,758 to other claims, as directed 
by the Indians “in open council.” i 

Suit was presented against Fridley in conse- 
quence of his disregard of the injunction. The 
suit was defended for him by Danie! H. Dusten, 
United States district attorney, and William M. 


McCarty and A. R. Dodge; attorneys at law. 
‘The suit was protracted unul the 15th January, |i 


1856, when judgment was rendered against Frid- 
ley for $22,792 33, and on March 26, 1858, Fridley 
paid the judgment, with interest, according to the 
laws of Minnesota, amounting to $28,262 49: 

He now simply asks that the judgment shall be 
credited to him in the final setilement of his ac- 
counts. We provide that it shall be done; and 
we further provide, that as the money was paid 
for the benefit of the Indians, the Secretary of the 
Interior shall withhold it from their annuities, as 
money advanced on their accomnt for a debt which 
they acknowledged to be due. 

Mr. COLLAMER. Was the money recovered 
of him paid to the men to whom the Indians di- 
rected it to be paid? 

Mr. FITCH. The amount of the judgment 
was paid to the parties to whom the Indians had 
directed the payment. 

T move to take up the joint resolution. 

The motion was agreed to; and the joint rego- 
lution (S. No, 28) for the relief of A.M. Fridley, 
late agent of the Winnebago Indians, was read a 
sccond time, and considered as in Committec of 
the Whole. It directs the accounting officers of 
the Treasury, in the settlement of his accounts, 
to.credit him with the amount of judgment paid 
by him on the 26th of March, 1858, which was 
obtained against him on the 15th January, 1856, 
in the United States district court for the second 
district of Minnesota Territory, in consequence 
of his having, under positive orders of the Com- 
missioner of Indian Affairs, disregarded an in- 
junction obtained against him in that court in re- 
gard to the payment of certain moneys belonging 
to the Winnebago Indians, and which orders he 
was compelled to, and did obey and carry out. 
The Secretary of the Interior is to deduct the 
amount of the judgment, or so much as has been 
paid for the benefit of the Winnebagoes, from the 
annuitics due them under the treaty of October 13, 
1846, and pay the amount thus deducted into the 
Treasury. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


HOUSE BILLS REFERRED. 


The following billand joint resolution from the 
House of Representatives were severally read 
pee by their titles, and referred as indicated be- 
ow: 

A bill (No. 513) for the relicf of Hockaday 
& Ligget—to the Committee on the Post Office 
and Post Roads. 

A joint resolution (No. 34) for the relief of 
John T. Robertson, of Virginia—to the Com- 
mittee on the Judiciary. 


LEMUEL WORSTER. 


Mr. HAMLIN. Lask the Senate to take upa 
bill reported by the Senator from Kentucky, [Mr. 
Powe t,] to grant a pension of eight dollars a 
month to Lemuel Worstcr. It has passed this 
hody three times, and passed the House three 
times. 

Mr. CLINGMAN. 
regularly. 

Mr. HAMLIN, It isa hardcase. The poor 
fellow is deaf, dumb, and blind. 

The motion was agreed to; and the bill(S. No. 
395) for the relief of Lemuel Worster was read 
a second time, and considered as in Committee 
of the Whole. It directs the Secretary ofthe In- 
terior to place the name of Lemuel Worster, of 
Lebanon, York county, Maine, on the roll of in- 
valid pensioners at the rate of eight dollars per 
month, from the Ist of January, 1855, to continue 
during his natural hfe. : 

The bill was reported to the Senate, ordered to 
be engrossed fora third reading, read the third 
time, and passed. 

Mr. SLIDELL. 
journ, 

The motion was agreed to; and the Senate 
adjourned. 


I hope we shall go on 


I move that the Senate ad- 


HOUSE OF REPRESENTATIVES. 
Frivay, April 13, 1860. s 
The House met at twelve o'clock, 


by the Chaplain, Rev. Tuomas H. STOCKTON. 
The Journal of yesterday was read and approved 


ADMISSION OF CHARLAINS TO THE FLOOR. 
Mr. NIXON J ask the unanimous consent 


m. Prayer | 


of the House to introduce the following resolu- 
tion: 

Resolved, That the Chaplains of the Senate and House 
of Representatives, for the time being, be entitled to ad- 
mission on the floor of the House. 

I am sure, Mr. Speaker, that no gentleman will 
object to the passage of the resolution. 

There being no objection, the resolution was 
considered, and agreed to. 


RAILROADS IN KANSAS. 


Mr. DUNN, by unanimous consent, reported 
back from the Committee òn Roads and Canals 
certain petitions from citizens of Kansas, praying 
for grants of land for railroad purposes, and asked 
that they be referred to the Committee on Public 
Lands. 

It was so ordered. 


POWER TO COMMISSIONER OF PATENTS. 


Mr. ELY, by unanimous consdnt, introduced 
a bill empowering the Commissioner of Patents 
to summon witnesses, and for other purposes; 
which was read a first and second time, and re- 
ferred to the Committee on the Judiciary. 


NOTARIES PUBLIC. 


Mr. KILGORE, by unanimous consent, intro- 
duced a bill to authorize notarics public in the 
District of Columbia to take acknowledgments 
of deeds for the conveyance of real or personal 
estate therein; which was read a first and second 
time,.and referred to the Committee for the Dis- 
trict of Columbia. 


PRACTICE IN UNITED STATES COURTS. 


Mr. PENDLETON, by unanimous consent, 
introduced the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Judiciary Committee be instrueted to 
inquire into the expediency of amending the laws regulat- 
ing the depositions in the courts of the United States, so as 
to provide that in all cases noties of the time and place shall 
be served on the opposite party, or his attorney; and also 
into the expediency of providing that in criminal cases 
where the defendagtis acquitted, the fees of witnesses called 
by him, and other costs incurred by him, shall be paid by 
the United States. 


ACCOUNTS OF DISBURSING OFFICERS. 


Mr. MOORHEAD. I am instructed by the 
Committee on Commerce to report back, with a 
recommendation, that it do pass, the joint resolu- 
tion (S. No. 4) to allow credit to certain disburs- 
ing officers therein mentioned; and to ask that it 
be put upon its passage, 

Mr. HOUSTON. J desire to hear the resolu- 
tion read for information. 

The joint resolution was read. The preamble 
recites that, by the act of the 30th of August, 1852, 
entitled ‘* An act making appropriations for the 
improvement of certain harbors and rivers,” the 
following appropriations’ (among others) were 
made, to wit: ‘* Mor the improvement of the navi- 
gation of the Mississippi river, below the ray ids, 
190,000; the Ohio, including repairs of the dam at 

umberland island, $90,000; the Missouri and Ar- 
kansas rivers, cach $40,000; and for the construc- 
tion and repair of snag-boats, dredge-boats, dis- 
charging scows, and machinery to be used on the 
Mississippi, Ohio, Missouri, Arkansas, and other 
western rivers, $150,000;”? that in carrying into 
effect the said provision of law, the officers and 
agents of Government intrusted therewith, and 
with the application and disbursement of said ap- 
propriations, did apply and disburse part of the 
money appropriated as aforesaid, for “the im- 
provement of the navigation” of said rivers, for 
the construction or repairs of the said snag-boats, 
dredge-boats, discharging scows, or machinery, in 
aid of and in addition to the appropriation of 
$150,009 made for this specific object, and which 
proved to be inadequate; and that in consequence 
thereof, and of this application to one object of 
i money appropriated to another, the officers or 
jį agents are unable to settle their accounts, though 
prepared, as they allege, to show that said money 
has been expended in the serviee of the Govern- 
ment. 

The resolution therefore directs that the ac- 
counts of the said officers and agents so chargeable 
for the disbursement of said appropriations, re- 
spectively, shall be settled at the Treasury of the 
United States upon equitable principles, and all 
just credits allowed for the building or repairing 
of said boats, scows, and machinery, without re- 
gard to the fact of their exceeding in amount the 
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$150,000 appropriated for that purpose, and as 
though the application to that purpose of part of 
the money appropriated as aforesaid to “the im- 
rovement of the navigation” of said rivers had 
een lawful; provided that the credits allowed 
shall not exceed the total amount of said appro- 
priations. 2 

The SPEAKER. Is there any objection to the 
consideration of the resolution? 

Mr. HOUSTON. Iam willing that the joint 
resolution shall be reccived; and J move that it be 
referred to a Committee of the Whole House on 
the Private Calendar. I thinkit ought to be exam- 
ined into, and that there oughtto bea report accom- 
panying it. - 

Mr. MALLORY. There is a report. 

Mr. HOUSTON. 1 do not want to object to 
the resolution coming in; but I think there ought 
to be some examination of it. 

Mr. JOHN COCHRANE. If the House will 
indulge me, I will say one word. in regard to the 
knowledge which I possess of the contents of this 
bill. It was considered before the Committee on 
Commerce. The gentleman from Pennsylvania 
[Mr. Moorneap] was instructed to report it, and 
to ask to have it put upon its passage. I am told 
that it is to provide for a remissness in this re- 
spect: the items of accounts were misapplied, and 
money was attributed to one set of items while 
the appropriation was designed for another—all 
falling, however, within the general appropriation. 
A part of the appropriation was designed for the 
improvement of certain rivers, and another part 
‘for the improvement and repair of certain boats 
on these rivers. I was informed, and believe, that 
a great part of the appropriation was expended 
for the boats, and not for the rivers; and this bill 
is to correct that misapplication. The aggregate 
czpènditares did not exceed the sum appropri- 
ated. i 

Mr. HOUSTON. Task my friend from New 
York, who seems to have been put in possession 
of certain information in respect to this bill, 
whether his committee has applied to the Depart- 
ment to learn, and whether it has information from 
the Department showing, the true, real difficulty 
in the way of settling these accounts? What in- 
formation is there from the Department, before 
the House or before the committee, on the sub- 
ject of these contested items? 

Mr. JOHN COCHRANE. The information 
submitted to us in the commitee was to the effect 
that there was no objection in the Department to 
this resolution, and thatit-was requisite to a proper 
settlement of these accounts; that the error had 
been committed; that it can only be corrected in 
this way; and that that course would be without 
injury to the public interests. , 

Mr. HOUSTON. If there be any communi- | 
cation from the Department, I call for the reading | 
of it. | 

Mr. FLORENCE. This will cost the Govern- | 
mont nothing. The matter has been investigated 
by a committee. axi 

Mr. HOUSTON. I have asked for the reading 
ofa paper, Will the gentleman let it be read? 

The following communications were read by į 


the Clerk: 
Wan DevartMent, April 7, 1860. 
Sır: In reply to your letter of the 16th ultimo, inclosing 
a joint resolution providing for the adjustment of the ac- 
counts of the western river improvements, I have the 
honor to trausmit, herewith, reports from the chief topo- 
graphical engineer and Third Auditor, containing the in- 
formation requisite for a full understanding of the subject. 
The joint resolution is returned. 
Very respectfully, your obedient servant, A 
JOHN B. FLOYD, Secretary of War. 


Hon. J. K, Moorngean, of the Committee on Commerce, 
House of Representatives. 


ae TREASURY DEPARTMENT, 
THIRD Avprror’s OFFICE, April 5, 1560. 

Sm: In reply to the letter to you of the 16th March, 1860, | 
from Fon. J. K. Moornean, referred to this otfice for re- | 

ort, I have the honor to state: 

On examination of the settled accounts of the agents of 
the Bureau of Topographical Engincers, by whom the ap- 
propriation of the 30th August, 1852, “ for the construction 
and repair of snag-boata, dredge-boats, discharging scows, 
and machinery, to be used on the Mississippi, Ohio, Mis- | 
souri, Arkansas, and other western rivers,” was dis- | 
bursed, it appears that the amount applied to that purpose 
IS ieee. onc azides ERN PEE TEET $210,274 53 


The amount appropriate 150,000 00 


appropriated is therefore. ...+++++eres eee ++» $60,274 53 


I 

i 

f 

And the amount expended beyond the amount | 
i 


Of this amount, there appears to have heen applied of 


| 
| 
| 


appropriations for the improvement of the navigation of 
rivers, as follows : 

The Mississippi, below the rapids.......... + -$21,678 07 
The Ohio, including the repairs of the dam at 


Cumberland island........ essees. 24,879 96 
The Missouri. - : es 6,956 83 
The Arkansas EA « -6,759 67 


On settlement of the accounts of the agents referred to 
above, the accounting officers were of opinion that all ex- 
penditures necessary for the complete preparation of: the 
snag and dredge-boats, &c., for use in the improvement of 
the rivers designated, should be charged against the special 
appropriation for their construction, &e.; and that the 
charging of any portion of the cost of their construction to 
the appropriations for improvements of the navigation of the 
rivers in which they were designed to be used, was inad- 
missible, and could not, therefore, properly be credited to 
the agents by whom the expenditures were made, without 
special authority fron: Congress. * 

‘There are no balances in the Treasury of any of the ap- 
propriations for the improvement of the rivers he¥ein re- 
ferreg to, and if the credits contemplated by the joint reso- 
lution (S. R. No. 4, first session, Thirty-Sixth Congress) 
ineclosed in Hon. Mr. Moornean’s letter are authorized, 
the balances for which the disbursing agents will remain 
accountable will, if any, be inconsiderable, as the only 
balances reported to be on hand by accounts rendered to 
the close of the year 1859, are— 

For the improvement of the Mississippi river, below the 

rapids ...... reer erie Seer reer errr ee reer eres +$272 47 
For improvement of the Arkansas......050..eeeees 397 86 


The letter from Hon. Mr. MoorneaD, and the joint reso- 
lution inclosed with it, and the letter te you from the To- 
pographical Bureau, dated 28th March, 1860, which was 
referred to this office therewith, are respectfully returned. 

Very respectfully, your obedient servant, 

R. J. MINER, Auditor. 

Hon. Joun B. Fioyn, Secretary of War. 


BUREAU OF TOPOGRAPHICAL ENGINEERS, 
WASHINGTON, March 28, 1860. 

Si: Thave the honor to acknowledge your direction to 
report upon a letter from Hon. J. K. Moornean, of the 
Commitiee on Commerce of the House of Representatives, 
inclosing a joint resolution to allow credit to certain dis- 
bursing officers for expenditures made by them on account 
of the improvement of western rivers. 

The appropriations of August 30, 1852, for the improve- 
ment of western rivers, specified the objects to which they 
were to be applied; butin making the expenditures it was 
found necessary to take from the funds appropriated for one 
object the means necessary to carry out another. 

“he object of the resolution, as understood in this office, 
is to enable the accounting officers to settle and close the 
accounta of the disbursing officers as they have been ren- 
dered. 

With regard to the amount expended for boats, &c., be- 
yond the amount of appropriation for that purpose, and the 
amount unexpended of the other appropriations, I would 
respectfully refer to the Third Auditor, in whose office the 
accounts have becn audited. 

Respectfully, sir, your obedient servant, 

J.J. ABERT, Colonel Corps Engineers. 


Hon. Jonn B. Frown, Secretary of War. 


Mr. HOUSTON. I shall not object to this 
bill, because, as far as I can understand these 
papers, and the statement made by the gentleman 
from New York, the bill does not contemplate 
any additional appropriation. I may say, how- 
ever, that I thihk such conduct on the part of 
disbursing officers is very censurable; and this 


| House, whenever it can have an opportunity, and 


where it can lay its hands on such officers, ought 
to express its sense of such conduct by withhold- 
ing any additional appropriation where officers 
transcend or violate their duty and the law. 

Mr. MALLORY. {f the gentleman from Ala- 
bama will allow me, I can explain, to some ex- 
tent at least, how this thing occurred. The su- 
perintendent of these snag-boats was authorized, 
by the general superintendent for the improve- 
mentof these rivers, to construct these boats. He 
made contracts for the construction of a certain 
number of boats. After the wood work ofthe 
boats was nearly completed, he ascertained that 
such a rise had taken place in the price of iron, 
that if he went on with the construction of these 
boats, and had the necessary machinery supplied, 
the boats would cost an amount largely exceeding 
that appropriated for this special purpose. Under 
these circumstances, he consulted Colonel Long 
and Colonel Abert as to the course he should 

ursue. They told him, without a moment’s hes- 
itation, to proceed with the construction of the 
baats; and they expressed an absolute certainty 
that he would be sustained and justified in pur- 
suing that course. On the receipt of this advice, 
he pursued that course; and consequently, the cost 
of the boats became whatit is reported in the com- 
munication from the Department. I concur with 


the gentleman from Alabama that these departures l 


from the exact sums appropriated should not be 
allowed, ag a general rule. . 

Mr. HOUSTON. That, explanation simply 
divides the responsibility for improper conduct 


this bill has been received ? a 
The SPEAKER. The bill has been received... 
I move the previous qpes- -: 


between the disbursing-officer on the:ground and : 
| the heads. of bureaus in-this citys: o ipi totis 


Mr. MALLORY. Yes. DE Ti 
Mr. HOUSTON. 
or to what person the:blame:should  be.applied 
Such conduct ought to be condemned: whenever 
an p portunity presents itself. 5070 fa 
l desire now;-sir, after this bill shall ‘be: 
on, to ask. for the regular order: of. business. 
want the Chair to understand that that is the cal 


which I make, and which Finsist upone = è a 


Mr. MORRIS, of Illinois. I inquire whether 


Mr. MALLORY. 
tion on its passage. 

The SPEAKER. Docs the gentleman from 
Alabama waive his motion to commit? 

Mr. HOUSTON. Yes, sir. © 

The previous question was seconded, and 
main question ordered; and under its operation, : 
the joint regolution was read the third. time, and 

assed. 

Mr. FLORENCE moved to reconsider the vote 
by which the joint resolution was: passed; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


SOLDIERS OF 1812, 


The SPEAKER laid before the House a com-., 


munication from the War Department, transmit- 
ting d list of persons who served more than six 
months in the war of 1812; which was laid on the 
table, and ordered to be printed. 
RICHARD D. JONES. © >: ` 

Mr. BRANCH. Lask permissšionofthe House 
to withdraw from the files of the House the papers 
in the case of Richard D. Jones, for the purpose 
of having them referred to the Pensioi Office. 

It was so ordered. J 


J. ALEXIS PORT. ` á 
p 


Mr. PHELPS. Lask leave to have withdrawn’ 
from the files of the House the papers in the case 


of J, Alexis Port, leaving copies thereof on file. — 


It was so ordered. 
" REGISTERS AND RECEIVERS, 
Mr. McCLERNAND, by unanimous consent, 


offered the following resolution; which was read, 


considered, and agreed to: 


Resolved, That the Committee on Public Lands be in- 
structed to inquire into and report, by bill or otherwise, the 
expediency of making additional compensation'to registers 
and receivers of public lands, where several land districts 
have been cbnsolidated into one district. . : 


REPORTS OF COMMITTEES.: 

The SPEAKER. The regular order of busi- 
ness being called for, the committees will be called 
for reports on private business. 

. WILLIAM EWING. 

Mr. TAPPAN, from the Committee of Claims, 
reported a bill for therelicf of William Ewing; 
which was read a first and second time, referred to 


| a Committee of the Whole House, and, with the 


accompanying report, ordered to be printed. 
HULL & COZZENS. 

Mr. TAPPAN, from the same committee, re- 
ported a bill for the relief of Hull & Cozzens, and 
John Nailor & Co.; which was read a first and 
second time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

JANE SMITH AND OTHERS. 


Mr. HUTCHINS. I am instructed by the 
Committee of Claims to report back the bill (C. 
C. No. 44) for the relief of Jane Smith, of the 
county of Claremont, State of Ohio, with a gen- 
eral joint resolution, which shall cover this and 
all similar cases. Itisa joint resolution giving 
construction to the second section of the act of 
February 3, 1853, to continue half pay to certain 
widows and orphans. J ask that it may be re+ 
ferred to a Committee of the Whole House, and, 
with the report of the committee, be printed. ` 

The motion was agreed to. : 

Mr. HOUSTON. 1 movo to reconsider the 


-vote by which the bill was referred; and move’ 


to lay the motion to reconsider on: the table. 
Mr. DUELL. I hope that motion will not be 
agrecd to. : 


I do not care:to,what'point. 


dos 


the, | 
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The question was stated to the House, and the 
Speaker announced that it seemed to- be decided 
in the negative. f 

Mr. BRANCH. I think the House does not 
understand the. question.. This is simply a mo- 
tion to lay on the table the motion to reconsider. 

Mr. HOUSTON. I suppose everybody will 
understand my: purpose in making the motion. It 
is to provide for the bill remaining in committee, 
where it can be discussed. It involves a principle 
that ought to be examined into; and that is all I 
want. I donot want it brought back into the 
House by a motion to reconsider, and put through 
under the operation of the previous question, 
withoyt the opportunity upon the part of any 
member to ask any question, or express any opin- 
ion-upon the subject: 

Mr. DAVIDSON, And everybody knows that 
if it goes to the Committee of the Whole, without 
the power to bring it back bya motion to recon- 
sider, it-can never be reached.’ 

Mr. DUELL. The bill was before the last 
Congress,and passed this House, as I understand, 
almost unanimously. I presume every member 
is familiar witheit. 

Mr. BRANCH. I will say that the motion is 
simply to confirm the action of the House in re- 
ferring the matter to the Committee of the Whole, 
on the motion of the gentleman who reported it to 
the House. I do not know what objection can be 
made to it! 

The motion to lay the motion to reconsider;on 
the table was agreed to. 


ENROLLED. BILL. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined, and found truly enrolled, an act (H. R. 
No. 31) for the relief of Charles Knap; when the 
Speaker signed the same. 


HALF PAY TO WIDOWS AND ORPIIANS. - 


Mr, HUTCHINS. I will say that there are 
some thirty-odd bills from the Committee of 
Claims, involving precisely the same principle as 
that which has just been referred, and covered 
by the joint resolution which we have reported, 
I report them back, and ask that they may be re- 
ferred to a Committee of the Whole House, and 
ordered to be printed, 

The following bills were accordingly referred, 
and ordered to be printed: 

A bill (C. C. No. 53) for the relief of Margaret 
Taylor, of Putnam county, Tennessec; 

x bill (C. C. No. 52) forthe reliefof Anna Par- 
ot, of Clinton county, Ohio; 

A bill (C. C. No: 51) for the relief of 
Madison, of Fairfield county, Ohio; 

A bill (C. C, No. 50) for the relief of Mercy 
Armstrong, of Gloucester county, Rhode Island; 

A bill (C, C. No. 48) for the relief of Esther 
Stevens, of Van Buren county, Michigan; 

A bill (C. C. No. 49) for the relief qf Mary 
Burt, of Scioto county, Ohio; 

A bill (C. C. No, 47) forthe relief of Ann Clark, 
of Madison county, ‘Tennessee; 

A bill (C.C. No, 46) for the relief of Hannah 
Weaver, of Wayne county, Pennsylvania; 

A bill (C.C. No. 45) for the relief of Lucinda 
Robinson, of the county of Orleans, Siate of Ver- 
mont; 

A bill (C. C. No. 54) for the relief of Lavinia 
Tipton, of White county, Tennessee; 

A bill (C. C. No. 55) for the relief of Lucretia 
Wilcox, of Wayne county, Michigan; 

A bill (C, C, No. 56) for the relief of Mary 
Robbins, of Westmoreland county, Virginia; 

A bill (C. C. No, 57) for the relief of Tempy 
Connelly, of Johnson county, Kentucky; 

A bill (C. C. No. 58) for the relief of Rosa- 
mond Robinson, of Belknap county, New Hamp- 
shire; 

A bill (C. C. No 59) for the relief of Jane Mar- 
‘tin, of Harrison county, Virginia; 

A bill (C. C. No. 60) for the relief of Melinda 
Darkee, of the State of Georgia; 

A bill (C.C. No. 61) for the relief of Sarah 
Weed, of Albany county, State of New York; 

A bill (C. C. No. 62) for the relief of Mary 
Seares, of the county of Cortlandt, State of New 

ork; i 

A bill (C.C. No. 63) for the relief of Ann B. 
Johnson, of the county of Henrico, State of Vir- 
ginia; f 


a 
Nancy, 


Abit (C. C. No. 64) for the relief of Hannah 
Menzies, of the State of Kentucky; 

A bill (C. U. No. 66) for the rélief of Rebecca 
P. Nourse, of the State of. Kentucky; 

A bill (C. ©. No. 67) for the relief of Anna 
Hill, of Monroe county, State of New York; 

A bill (C. C. No. 68) for the relief of Polly 
Booth, of Madison county, State of New York; 

A bill (C. C. No. 69) for the relief of Sarah 
Eaton, of Worcester county, State of Massachu- 
setts; . 

A bill (C. C. No. 70) for the relief of Temper- 
ance Childress, of the State of Virginia; 

A bill (C. C. No. 71) for the relief of Elizabeth 
King, of tac State of Virginia; 

A bill (C. C. No. 72) for the relief of Lydia 
Clapp, of Washington county, State of New York; 

A bill (C. C. No. 73) for the relief of Elizabeth 
Morgan, of Rensselaer county, State of New 
York; Pee 

A bill (C. C. No. 74) for the relief of Phebe 
Polly, of Otsego county, State of New York; 

A bill (C. C. No. 75) for the relief of Nancy 
Ittig, of Herkimer county, State of New York; 

A bill (C. C. No. 76) for the relief of Mary Ann 
“Hooper, of the State of Virginia; 

A bill (C. C. No. 77) for the relief of Almira 
Reniff, of the State of Pennsylvania; 

A bill (C. C. No. 78) for the relief of Sarah 
Loomis, of New London county, State of Con- 
necticut; and : 

A bill (C. C. No. 79) for the relief of Mary 
Grant, of the State of South Carolina. 

Mr. BRANCH moved to reconsider the vote by 
which the bills were referred; and also nioved to 
lay the motion to reconsideron the table. 

The latter motion was agreed to. 


AUGUSTUS H. EVANS. 


Mr. Mc{LERNAND, from the Committee 
of Claims, reported back Senate bill No. 210, for 
the relief of Augustus H. Evans, with a recom- 
mendation that it do pass; which was referred to 
a Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 

COMMANDER W. D. PORTER. 


Mr. MOORE, of Alabama. Iam directed by the 
Committee of Claims to geport back to the House 
the petition of Commander W. D. Porter, of the 
United States Navy, for balance of pay, and to 
move that it be referred to the Committee on 
Naval Affairs. 

It was so ordered. 


BENJAMIN SAYRE. 
Mr. HOARD, from the Committee of Claims, 


reported back House bill No. 99, for the relief 


of Benjamin Sayre, with a recommendation that it 
do pass; which was referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 

ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined, and 
found truly enrolled, bills of the following titles; 
when the Speaker signed the same: 

An act (S. No. 306) to settle the titles to lands 
along the boundary line between the States of 
Georgia and Florida; and 

An-act (S. No. 78) for the relief of Francis 
Hiittman. 


CAPTAIN ALEXANDER V. FRASER. 


Mr. ELY, from the Committee of Claims, re- 
orted a bill for the relief of Captain Alexander 
. Fraser; which was read a first and second 
time, referred tua Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed, 
STEPHEN F. WILLIS. 


Mr. SMITH, of North Carolina, from the Com- 
mittee on Commerce, reported a bill for the re- 
lief of Stephen F. Willis; which was read a first 
and second time, referred to à Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 

RICHARD CHENERY. 

Mr. SMITH. of North Carolina, from the same 
committee, also reported back Senate bill No. 77, 
for the relief of Richard Chenery, with a rec- 
ommendation that it do pass, with certain amend- 
ments; which was referred to a Committee of the 


Whole House, and, with the accompanying re- 
pert, ordered.to be printed. 
ADJOURNMENT OVER. 

Mr. WINSLOW. I rise toa privileged ques- 
tion. I move that when the House adjourns to- 
day, it be to meet on Monday next. It-was the 
understanding last week that we should adjourn 
over this week. ` f 

The question was taken; and the motion was 
agreed to. 


‘SIMON DE VISSER AND JOSÉ VILLARUBIA. 


Mr. JOHN COCHRANE, from the Committee 
on Commerce, reported back Senate ‘bill No. 39, 
for the relief of Simon De Visser and José Vil- 
larubia, with a recommendation that it do pass, 
with anamendment; which was referred toa Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 

R WILLIAM HIGGINS. 


Mr. TRIMBLE. Mr. Speaker, I am -directed 
by the Committee on Public Lands to report a 
bill for the relief of the widow and other heirs of 
William Higgins. 

The bill was read a first and second time. 

Mr. TRIMBLE. {í hope that there will be no 
objection to the passage of the Dill at this time. 
It is a just claim; which will be admitted, I think, 
when the bill is read. Lask that the bill be read. 

The Clerk read the bill: It authorizes and di- 
rects the Secretary of the Interior to cancel bounty 
lavd warrant No. 31474, issued on the 10th of 
July, 1856, to William Higginson, for service 
rendered as a seaman in the United States Navy 
during the war with Mexico, and to reissue the 
same to William Higgins, the real party for whom 
the bounty was intended, — 

Mr. TRIMBLE, lt is a case of mistake of 
name, and the bill only provides the proper cor- 
rection, : i 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. TRIMBLE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


JOSIAH FOSTER AND OTHERS. 


Mr. ALLEY, from the Committee on the Post. 
Office and Post Roads, made an adverse report on 
the petition of Josiah Foster and others, respect- 
ing a metalhe safe and mail-bag for marine pur- 
poses; which was laid upon the table, and ordered 
to be printed. 

JANES STOKER. 


Mr. ALLEY, from the same committee, also 
made an adverse report on the petition of James 
Stoker, for relief; which was laid upon the table, 
and ordered to be printed. 


HOCKADAY & LIGGIT.| 


Mr. ALLEY task the unanimous consent of 
the House to discharge the Committee of the Whole 
House from the further consideration of House 
bill No. 513, for the relief of Hockaday & Liggit, 
in order that it may now be put upon its passage, 

Mr. BARR. I must object to that. 

Mr. SMITH, of Virginia. That motion is not 
in order at this time. 

The SPEAKER. It can only be received by 
unanimous consent. 

Mr. SMITH, of Virginia. 1 know nothing 
about this case, and I must object. 

Mr. BURNETT. I hope that the gentleman 
from Virginia will consent that the bill shall come 


| before the House; and then we can act upon the 


facts as developed by the report of the Committee 
on the Post Office and Post Roads. 

Mr. SMITH, of Virginia. Every man must 
take his turn; and I cannot consent that one case 
of merit shall jump another case of merit. 

Mr. FLORENCE. Does the objection of the 
gentleman from Virginia prevent the passage of 
the bill, if the gentleman reports it and brings it 
before the House? 

The SPEAKER. The objection is a good one. 

Mr. BURNETT. 1 hope the gentleman from 
Virginia will withdraw his objection, 

Mr. SMITH, of Virginia. “I do not object to 
the bill being taken up. f 
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The bill was read. It directs that the sum of 
$59,576 be allowed to Hockaday & Liggit, in full 
paymert for damages sustained by them in re- 
duction of pay for carrying the mails on route 
No. 8911; and that said amount be paid to Wil- 
liam Liggit, for and on account of Hockaday & 
Liggit, and for their benefit. 

t appears from the report that Hockaday en- 
tered into contract, on the 8th of April, 1858, with 
the Postmaster General, to carry the United States 
mail weekly from St. Joseph, in the State of Mis- 
souri, to Great Salt Lake City, in the Territory 
of Utah, for the sum of $190,000 per annum; that 
soon after, William Liggit became a full partner 
with said Hockaday in said contract. It appears 
in evidence that service was commenced on said 
route on the Ist of May, 1858; that it was faith- 
fully and satisfactorily performed according to the 
contract. On the 7th of April, 1859, the contractor 
was notified, by direction of the Postmaster Gen- 
eral, that it had been decided to reduce the ser- 
vice from a weckly to a semi-monthly mail, and 
the compensation would be reduced to $125,000 
per annum. Against this action on the part of the 
Postmaster General the contractor remonstrated, 
stating in reply that such action was-‘not contem- 
plated nor provided for in the original contract. 
The contractor stated that achange ofservice from 
weekly to.semi-monthly mails would not dimin- 
ish, but would increase the expense of carrying 
them. This view of the case seems to be sup- 
ported by the most ample testimony. The me- 
morialists set forth’ that the failure of the annual 
Post Office appropriation billimpaired their credit, 
and diminished their resources to such an extent 
as to subject them to great less, but presenting in 
their case, however, no obstacle to the prosecu- 
tion of the contract that was insurmountable; but 
when added to this a’curtailment of the service and 
a reduction of the pay to the amount of $65,000 

erannum, without any diminution of theexpense, 
It involved them in irretrievable ruin. Thus, ata 
single blow, the accumulations, in Mr. Liggit’s 
case, of a long life of virtuous toil, were swept 
away, his fatnily beggared; and his partner, Mr. 
Hockaday, discouraged and disheartened, retired 
to Salt Lake City, where he now remains in a 
state of mental and physical debility, which dis- 
qualifies him from bestowing any attention what- 
ever to his business. The contract was transferred 
by Hockaday & Co. to the present contractors, 
who have performed the service, according to the 
original contract, in a manner entirely satisfactory 
to the Department, preferring to carry the mall 
weekly rather than semi-monthly at the same 
price, alleging, as in the case of Hockaday & Co., 
that it is less expensive for them to carry the mail 
weekly than semi-momthly. . 

The memorialists ask Congress to indemnify 
them to ‘the amount of $65,000, as that is the sam 
which will be saved to the Treasury, by the action 
of the Post Office Department, up to July next; 
but also declaring that this sum will not cover 
their loss by a very large ‘amount. 

The SPEAKER. Is there any objection to the 
passage of the bill? . 

Mr. BRANCH. How is this bill before the 
House? 

The SPEAKER. By unanimous consent. 

Mr. BRANCH. Isitalready before the House? 

The SPEAKER. Itis. 

Mr. BRANCH. 1 would like to ask the gen- 
tleman who has this bill in charge, whether there 
is any allegation that the Government failed to 
comply with its contract? 

Mr. NOELL. That is the very ground of the 
bill. | 

Mr. BRANCH. I would like to hear from the 
gentleman having charge of the bill, if gentlemen 
will permitit. I wish to know whether there is 
any allegation in this case that the Government 
failed to comply with its contract with these in- 
dividuals ? ; > & ALY 

Mr. ALLEY. Yes, sir. Thatis the chief point 
upon which the case rests. These individuals 
contracted with the Government to carry the mails | 
from St. Joseph to Salt Lake City, weekly, for 
$190,000 per annum. But the Government re- 
duced the service from a weekly to a semi-monthly 
one, by reason of the non-appropriation by the 
last Congress of money to pay the mail contract- 
ors. The consequence of that reduction of ser- 
vice, and of the non-appropriation of money, 
caused a failure of these parties. The reduction | 


of the service from a weekly to a semi-monthly 
one increased the cost to the parties of perform- 
ing the service, instead of reducing it, while the 
Department, at the same time, reduced the pay 
from $190,000 to $125,000 per annum. - 

Mr. BRANCH. Let me ask -the gentleman 
from Massachusetts whether the Government did 
not, in the contract which these parties signed, 
reserve the right to reduce the service at its pleas- 
ure, leaving to the parties the choice either to per- 
form the reduced service at a pro rata compensa- 
tion, or to throw up the contract? 

Mr. ALLEY. Sucha stipulation was contained 
in the contract; and a similar provision is con- 
tained in the contract of every mail contractor 
with the Government, with the exception of the 
contractors for the Butterfield route. But that does 
not alter the cquity of the case at all. _ 

Mr. CRAIG, of Missouri. Will the gentleman 
allow me to make a remark just here? i 

Mr. ALLEY. Certainly. 

Mr. CRAIG, of Missouri. These parties were 
under their contract, carrying the mail weekly o; 
one of the main routes, over the plains from St. 
Joseph, Missouri, to Salt Lake City, supplying, 
as you know, the mail to the Army, and the set- 
tlementsalong the route, at Forts Kearny and Lar- 
amie, and Pike’s Peak. The service was reduced 
by the Department from a weekly to a semi- 
monthly one;and the testimony of many officers of 
the Army, of the postmasters along the route, and 
of many citizens, shows that this change, instead 
of reducing the expenses of the parties, actually 
increased them, by reason of the accumulation of 
large amounts of mail matter for two weeks, which 
required the use of two four-horse coaches. This 
doubled the force employed, and required them 
to purchase double the number of horses, double 
the number of coaches, and double the number of 
men. The reduction to a semi-monthly service 
took off $65,000 per annum of their pay, while it 
increased by thirty, forty, or fifty per cent. the 
expenses of the contractors. When the appro- 
ptiation bill for the payment of mail contractors 
failed last Congress, these partics Were crippled; 
but they applied to one of my colleagues, Mr, 
W oopson, and other gentlemen of property, and 
secured the assistance of their indorsement until 
this Congress could relieve them. 

Soon after that, this order of the Department 
reducing the service and the pay was shown to 
Coloncl Woonson and those other gentlemen, and 
they were obliged to abandon these parties to their 
fate. Thus they were broken up, and driven from 
the ficld, at an Immense sacrifice of their horses, 
coaches, and other property. The private prop-. 
erty of one of*these parties is now in the hands 
of the sheriff, to satisfy debts created by reason 
of the action of the Post Office Department. The 
other party, discouraged and disheartened, has 
retired to Salt Lake City, out of health, and out 
of mind, too, as we are informed. 

We now propose, by this bill, to give them, not 
an original appropriation, but to.give them just 
the money now in the United States Treasury 
which belongs to them by the original contract. 
The calculation was made by me for the commit- 
tee, and I found that they have been kept out of 
some fifty-nine thousand dollars. As we have 
proved that they were driven from their semi- 
monthly trips to weekly trips, we prepose to pay 
them that amount. 

Mr. BRANCH. The gentleman speaks of 
withholding $59,000 from these parties. Do I 
understand him to say that it is proposed by this 
bill to authorize the Postmaster General to pay 
over to them fines and forfeitures which he has 
withheld in consequence of their failure to com- 
ply with their contract? : 

Mr. CRAIG, of Missouri. No, sir. By the 
réduction of the service and pay, they were kept 
out of some fifty-nine thousand dollars, which 
they would have received, if no change had been 
made. The Government stopped that amount of 
the original pay, which they would have had if 
the Department had not reduced the service. The 
proof is that the service was, in fact, increased 
above what it would have been had they been 

ermitted to go on and perform the service weekly | 
in one-horse coaches. It is proved that they, in į 
fact, performed all the service they wereoriginally i 
to perform, and the committee recommend that 
Congress shall give them what belongs to them. 


Mr. BRANCH. It appears, then, that these i 


parties made a contract with:the.Government, in: 
the usual form, to; perform.a- stipulated services» 
The. ordinary. clause was contained in:that.cons: 
tract, by which the Postmaster General reserved - 
the privilege of reducing the service-at:his‘pleas- : 
ure. y è Se my Bee 

Mr. CRAIG, of: Missouri.” I will say: 
gentleman that neither. the contract nor: th: ma 
gives to the Postmaster General any suchipower. 
The Postmaster General has: power: to. reduce: : 
the service whenever the public. interest may re- 
quire it. But the excuse he gives in his orders to. 
all these contractors, so far as I havereadithem=— 
and I have read a great many of them—was’ not 
that the public interest required the reduction. of: 
the service, but that Congress having failed to ap- 
propriate money to pay the contractors, he was ` 
obliged to reduce the expenses of th? Post. Office 
Department. to a revenue standard. : 

Mr. BRANCH. lasked the gentleman from - 
Massachusetts, [Mr. Atiey,] who reported the . 
bill, at the outset, whether there was not reserved, 
in the contract, the privilege of reducing the service: 
at. the pleasure of the Post: Office Department? He 
replied in the. affirmative; and I was. very ready. 
to, believe he was correct, because: knew that 
such stipulations are. embraced. in all. mailicon- : 
tracts which I know anything abòut: I under. 
stand, also, the gentleman from Massachusetts to` 
say that such a reservation is contained in every: 
contract, with the exception of the Butterfield’. 
contract.. I therefore assumed, and still assume, 
this contract reserved to the Postmaster General _ 
the privilege of reducing this service at his pleas- - 
ure. The facts, as I understand them, are briefly 
these: theseparties made a contract: with the Goy- 
ernment to carry a mail, the privilege being ‘re : 
served to the Postmaster General to reduce: or 
increase the service at his pleasure, upon allow- 
ing a pro rata compensation.. They entered into. 
this contract with a knowledge of all the. liabili- 
ties which the contract imposed upon them with 
reference to an increase or reduction in the amount. - 
of service.. : ` 

Mr. CRAIG, of Missouri.. Will the gentleman 
allow me to ask him a Iegal question right here? : 

Mr. BRANCH. Certainly. f 

Mr. CRAIG, of Missouri. I ask the gentleman 
to look at the act of 1836—if he has:not already 
done so—and he will agree with me that the Post- .: 
master General had no legal right to reduce the 
service, because Congress failed to. place money. 
at his disposal. 

Mr. BRANCH. I ask. the gentleman from. 


T Missouri, as .a simple. matter of fact, whether, 


under the contract. signed by these parties: and 
the Postmaster General, the privilege was reserved 
to reduce the service? Oy eked as 

Mr. CRAIG, of Missouri.. I believe it was. 
Mr. BRANCH. That settles the whole mat- 
ter. i 

Mr.-CRAIG, of Missouri. No, sit;:the reduces 7 
tion was in the face and eyes of an act of Con- < 

Tress, 

Mr. ALLEY. I believe.1 am entitled to the 
floor. . f 

Mr. BRANCH, I think not. 

Mr. ALLEY. I only yiclded it to the gentle- 
man from North Carolina. ie 

Mr. BRANCH. Then I beg. the gentleman’s 
pardon for occupying it so long. . © 

Mr. ALLEY. I should. be glad to hear. the 
gentleman from North Carolina. 

Mr. BRANCH. Gentlemen. around me- have: - 
consumed all my time,.or'I shouldhave. been. 
through, : Da i 

Mr, ALLEY. I think there are clear and ex- 

licit answers to every question’ the gentleman, 
has asked, and which will commend themselves ` 
ta the good judgment and. sense of justice of the 
House. ; * 

The SPEAKER. The Chair understands that 
the gentleman from North Carolino. is entitled to 
the floor. A 

Mr. BRANCH. I understood so,and will get.. 
through in three minutes, if gentlemen will alow ~. 
me to go on uninterruptedly. 

Well, then, Mr. Speaker, it being admitted that 
the privilege was reserved by the Postmaster Gen- 
eral of reducing the service at his goes and ~ 
that he has, in the exercise of his discretion, re- 
duced the service, and. allowed to these parues a 
pro rata compensation under the. gontract which - 
the party signed, if they did not ehoose. to con- 
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tinue the serviceat the reduced rate of compensa- 
tion they had the right to throw up the service, 
arid-the Government could have claimed no pen- 
alty from them; for the same clause which gives 
to the Postmaster. General the right to reduce the 

+ service, gives to the contractors the right to give 
up the contract, if they‘do not chooge, to continue 
it at the reduced rate of compensation. 

It seems, however, that after this service was 
reduced, the parties continued to perform it, in 
disregard of the order of the Postmaster General. 
In contempt of the exercise of his authority, they 
continued. to perform the. service in the manner 
stipulated in the original contract; and now they 
come forward, and ask that they shall be paid for 
the service as though it had never been reduced. 
I take these to be the simple facts of the-case. 
While it is afmitted that the Postmaster General 
had a right to reduce the service; while it is ad- 
mitted that he did legally reduce the service, these 
parties refused to conform to his directions, and 
went. on to. perform the service—not authorized 
by their contract, not authorized by law; and now 
they come before Congress and demand pay for 
it. I would, at least before I can consent to the 
passage of this bill, like to know whether the Post 

fice Department recommend its passage ;whether 
the Post Office Department has presented to the 
House or to the committee any reason why these 
parties should be put upon a different footing from 
all the other mail contractors of the country. 

If itis attempted to justify this claim on the 
ground that the reduction was made in conse- 
quence of the refusal of Congress to make ah ap- 
propriation, then I say there will be thousands of 
similar cases all over the country. I am told that 
there are many here already; and if we are to 
establish the principle that ‘parties are to be al- 
lowed to go-on and perform services in defiance 
of the orders of the Postmaster General, because 
these orders were given in consequence of the fail- 
ure of Congress to make an appropriation, I think 
this matter ought to have more scrious consider- 
ation thanis likely to be given to this bill. I, my- 
self, cannot, as at present advised, admit that this 
presents any ground fora claim upon this Gov- 
ernment, I cannot consent that any case shall 
pass here, without objection, which recognizes 
the principle that we are to be made responsible: 
to parties, and that they are to be allowed to take 
the law into their own hands, and to go on and 
perform services not authorized by the Postmas- 
ter General, and then come here and claim com- 
pensation for it on the ground that the Postmaster 
Genera} would not have ordered the reduction if 
Congress had made an appropriation. 

Mr. ALLEY. Mr. Speaker-—— 

Mr. BURNETT. Task the gentleman from 
Massaehusetts to yield to me for a moment or 
two. 

Mr. ALLEY. Certainly. 

Mr. HOUSTON. I rise to a point of order. 
Has consent been given to bring this bill before 
the House? 

Several Mempers. Of course it has. 

Mr. HOUSTON. The bill makes an appro- 
priation, and I desire to have it considered where, 
under the rules, the law requires it to be consid- 
ered. 

The SPEAKER. The Chair is of opinion that 
ananimous consent was given, and the House has 
gone onand discussed the question without objec- 
tion. The Chair cannot, therefore, now take it 
from before the House. 

Mr. BURNETT. With the consent of the 
gentleman from Massachusetts, [Mr. ALLEY,} I 
desire to say, that I dislike very much to differ with 
my friend from North Carolina [Mr. Brancu] 
onany question. 
that have been presented to Congress for relief | 
which, in my judgement, demands all that has 
been asked. T'he objection urged by my friend 
from North Caroling is, that this bill ought not 
to pass, because there was a clause in the contract 
signed by the parties, authorizing the Postmaster 
General to reduce the service, Thatis the whole of 
his argument. Now the facts show this to be the 
case: that these parties made a contract to carry 
the mail from St. Joseph to Salt Lake City, ata 
compensation of $190,000. The ordinary clause 
fora reduction of the service was contained in the | 
contract—that the Postmaster General had aright 
to reduce the service. These parties went in at 
an inmense expense, and expended large sums of | 


But this is one of the few claims || 
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money for the purpose of stocking the road, which 
involved a large expenditure. They went on and 
earried the mail in accordance with their contract 
literally, once a week, delivering the mail in ac- 
cordance with the schedule and times fixed. 
There is another fact, which gentlemen must 
bear in mind, that, by the action of the last Con- 
gress, we failed to make an appropriation to pay 
the mail contractors of the country for the services 
which they had performed. This applied to the 
parties who are now secking relief from Congress. 
Congress failed to make an appropriation. ‘These 
parties were embarrassed by reason of the failure 
of the Government to pay them the sum stipulated 
for carrying the mail. The first breach of the con- 
tract, thereforc, was on the part of the Federal 
Government—they were the first violators of the 
bond. These contractors, notwithstanding that 
fact, went to outside parties, as the proof ex- 
hibits, and through their friends secured means 
for the purpose of enabling them to carry on the 
mail in accordance with the contract. Then fol- 
lows the order of the Post Office Department, 
which says that, instead of carrying the mail once 
a week, they should carry it twice a month. Now, 
I want to call the attention of the gentleman from 
North Carolina to this fact, which is abundantly 
proved—for I have examined this case closely— 
every single postmaster on that road, from Salt 
Lake City back to St. Joseph, and the postmasters 
at the intermediate offices, certify that it cost these 
parties more to carry the mail under the reduced 


service than it did to carry it once a week. That || 


is the statement of the officials of the Post Office 
Department. They say, in letters, that these men 
were put to heavier and greater expense in carry- 
ing the mail twice a month, than in carrying it 
once a week. And why? It is shown, that under 
the original contract they could carry the mail in 
a four-horse wagon, or coach, by taking it once 
a week, But under the reduced service the mail 


| was permitted to accumulate at the offices, and in- 


stead of their being able to carry it in one wagon, 
they were compelled to use two. 

Mr. BRANCH. Will the gentleman from Ken- 
tucky allow me to ask a question here? I under- 
stand the gentleman from Kentucky to say that 
every postmaster on the route certifies that it cost 


‘these parties more to carry the mail orice every 


two weeks than once a week. 

Mr. BURNETT. Yes, sir. 

Mr. BRANCH. Now, will the gentleman from 
Kentucky explain to me—for it seems to me that 
the postmasters prove too much—why, if two 
wagons could carry the mail every two weeks, 
could not these contractors have run one wagon 
every week? That would be precisely the original 
contract. The mail would have been carried, and 
would not have cost more than under the original 
contract. * 

Mr. BURNETT. The reason of the increased 
cost is apparent when you recollect that, if they’ 
had carried it once a week, the same team would 
have answered; but by carrying it once every two 
weeks, the contractors pequued & double number 
of wagons and teams. They asked the privilege 
of carrying it once a week. That is a matter of 
record, 

Now, these parties come on here, and what do 
they ask? They show that the reduction to the 
semi-monthly mail, instead of reducing their ex- 
penditures, increased them. They show that there 
was no laches upon the partof the contractors with 
the Federal Government for carrying this mail. 
They come into court with clean hands, and they 
ask this Congress to do, what my friend from 
North Carolina says he is willing to do—to give 
them the amount nominated in the bond. That 
is all. 

Mr. SMITH, of Virginia. I sce, from the re- 
port, that the proposition is, to give these contract- 
ors the amount which was saved to the Govern- 


ment by the reduction of the service up to July of į 


this year. . Now, sir, I ask if these gentlemen are 
now performing this service? I understand that 
they have sold out, and that other parties are now 
performing this semi-monthly mail service. 

Mr. BURNETT. I have no individual knowl- 


edge upon this subject, further than what appears | 


on the record; but | will say to the gentleman from 
Virginia, that so far as the records show, those 
parties are still performing this mail service. Such 
1s the fact, as appears from the report of the Com- 
rhittee on the Post Office and Post Roads. 
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Mr. SMITH, of Virginia. I think that is a 
mistake. I understand that they have sold out 
utterly. $ 

Mr. CRAIG, of Missouri. If thegentleman 
will allow me, T will explain how that matter is. 

Mr. BURNETT. I will conclude what I have 
to say ina minute, and then yield the floor. I 
understand the proposition to be simply this: the 
Government having failed to perform its obliga- 
tions to these contractors, it is proposed to reim- 
burse them for the loss which they have sustained 
in consequence of the action of the Government. 
It appears, in the second place, that when the 
Government reduced the service on this route, the 
effect, was not to reduce the expenditures of car- 
rying the mail, but, on the contrary, instead of 
putting them in a better condition, they had to in- 


| crease their expenditures, in order to comply with 
| their obligations. Having doneall that they were 


called on to do—having undertaken to perform 
all the services that they contracted to perform— 


| I think they are justly entitled to the relief which 


they ask; and hence I shall vote for the bill. 
Mr. CRAIG, of Missouri. Now, sir, I will 
not detain the House for three minutes upon this 
subject. I desire to answer very briefly the ques- 
tions propounded by the gentleman from North 
Carolina, [Mr. Brancu,] and also those pro- 
ounded by the gentleman from Virginia, Mir. 
Biama. Thaveexamined this subject very closely; 
and if gentlemen will give me their attention, I 
will answer their questions. |The contract for 
the performance of this mail service is now in the 
hands of one of the original contractors. The 
evidence shows that the original partnership was 
driven out of the field in consequence of the re- 
duction made in the service, and made in conse- 
quence of the failure of Congress to pass one of 


| the general appropriation bills, with a loss of more 


than one hundred thousand dollars upon their 
stock. 

The gentleman from Virginia is mistaken in 
relation to the allowance which this bill makes. 
It does not make up the reduction to the Ist of 
July, as the gentleman states, Such an allow- 
ance would require an appropriation of $65,000. 
This bill appropriates but $59,000, and, I believe, 
runs to the 30th of May. 

Now, then, the gentleman from North Caro- 
lina misapprehends the law. He says that the 
contract and law both allowed the Postmaster 
General to reduce this service, and reduce the pay 
in pro rata proportion. I agree that the contract 
has a clause of that description in it; but I refer 
the gentleman to the law of 1836. That law pro- _ 
vides that when the Postmaster General believes 
the public interest requires a reduction of any 
particular mail service, he thay make the order 
for reducing it; but he can only do it for such a 
reason. In these cases, however, it is plain that 
the Postmaster General reduced the compensa- 
tion to suit himself. In some instances he 1e- 
duced it fifty per cent.; in some, forty per cent.; 
and in others thirty per cent. The Postmaster ` 
General, in answer to a letter addressed to him on 
this subject, admits. substantially that there was 
no rule of law by which he was governed; and 
that, in scttling with these contractors, there was 
no particular proportion*of reduction made. 

Mr. BRANCH. If the gentleman from Mis- 
souri has any letter from the Postmaster General, 
I should be glad if he will have it read, for I would 
not willingly do these parties an injustice. 

Mr. CRAIG, of Missouri. I have a letter from 


. 


| the Postmaster General, to which ! will refer pres- 


ently. I will first answer the other branch of the 
gentleman’s question. The Postmaster General 
reduced this service, with that on many of ‘the 
other routes, for want of money, in consequence of 
the failure of the last Congress to appropriate the 
necessary funds. He concedes in his letter that 
he was driven to this course. The gentleman 
wants to knowAwhat the Department thinks about 
the propriety of making this remuneration. I 
will say to him that the Department is in favor of 
making it. I have here a letter, written to one of 
the other contractors similarly situated, in July 
last, an extract from which I willread. ‘The letter 
was addressed to Mr. Bowler, by the Third Assist- 
ant Postmaster General. He says: 


“The Department ean but regret any losses you may 
sustain by the annulment of yow contract ; but as the 
course adopted by the Postmaster General was forced upon 
him by Congress, that body will ne doubt indemnify all 
whe will have sustained damage through its action.” 
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mentabout this matter. And now I will say to the 
gentleman from North Carolina that he may serve 
in Congress half a century and he will never find 
amore meritorious case. He will never find a 
stronger case than this, where the iron arm of 
the Government strikes down a worthy man who 
had a handsome fortune, made by hard work. 
He is no speculator. He was never a contractor 
under Government before, except on one occasion 
for afew months. He has carried out his con- 
tract faithfully and has been ruined by the failure 
of the last Congress to make the necessary ap- 
propriations. He is totally ruined, unless Con- 
gress does him this act of justice. He asks you 
to give him no gratuity. He asks simply that 
you will unlock the Treasury and pay him the 
amount which the Postmaster General withheld 
from him on account of your own action. The 
Postmaster General required him to reduce the 
service to a semi-monthly mail. He could not 
carry it in accordance with that order without a 
largely increased expense. He proposed to con- 
tinue the weekly mail at the reduced rates, but the 
Postmaster General utterly refused, and directed 
the postmasters along the route not to deliver the 
mail to him, except semi-monthly; and it was 
only after having given a bond not to require any- 
thing beyond the reduced compensation that he 
was allowed to carry the mail once a week.. I 
trust there is no gentleman in this House who 
will vote against this bill. 

Mr. BRANCH. I will detain the House but 
a single, moment. If the statement of the law 
made by the gentleman from Missouri be correct, 
thatthe Postmaster General had no right to reduce 
this service without Ictting it out to the lowest bid- 
der; or, in other words, if the Postmaster General 
has acted in violation of law by reducing this ser- 
vice, it would certainly put a new face upon the 
matter. I have been under theimpression, having 
signed contracts of this description myself—notas 
a contractor, but as the president of a railroad 
company—that the Postmaster Generalhad sucha 
right. [never signed acontract of that description 
in my life that did not contain a provision allowing 
the Postmaster General to make any reduction 
he pleased; to make any change in the schedule, 
and, indeed, almost any change in respect to the 
contract that he might see fit; giving to the di- 
rectors of the railroad company the privilege of 
throwing up the contract if they did not like to 
continue the service under the new arrangements. 
If the law be as stated by the gentleman from 
Missouri, and the Postmaster General has vio- 
lated that law, that, I repeat, puts a new phase 
upon the matter. 1 should like to hear from the 
chairman of the Committee on. the Post Office and 
Post Roads in reference to that point; but I do 
not see him in his seat... 

Mr. ALLEY. Thegentleman from Missouri, 
(Mr, Craic,] and the gentleman from Kentucky, 
iMr. Burnert,] have so ably answered the ob- 
jections of the gentleman from North Carolina, as 
to leave me but little to say in addition. Upona 
single point, however, which the gentleman from 
North Carolina deems to be so material, and 
which he has raised before the House, I shall 
make one remark, if I can have his attention for 
a moment. 
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That is the opinion of the Post Office Depart- 


| this contract. 


| execution and in the hands of the sheriff, cven to 


| the Post Office and Post Roads, looking to the 
| hardships which have been endured by these par- 


N 
a i 


legal right to annul-that contract. 

the Attorney General is worthy of a statesman 

and of the highest legal officer of this Government.’ 
It concludes in these words: i 

- “I am not at liberty, nor do £ think you are, to inquire 

whether it was well, or ill, for the Government to make 

‘The unfortunate condition in which the De- 
partment has unexpectedly found itself might make us wish 

to get rid of as many burdens as possible: but the pecu- 

niary interests of the country are not the most important.. 
ft has a far deeper stake in doing justice and maintaining 

the Jaws.” 

That, sir, is the reply of the Attorney General 
to the Postmaster General on that point; but if 
there were that provision, if it were a legal pro- 
vision, if it were as strong as any statute of the 
United States could make it, I for one, would re- 
sist it,as having no foundation in justice or equity, 
as applied to this case. . ` 

These parties, Mr. Speaker, have performed 
every stipulation that they agreed to, and that 
provision in the contract, and which has been in- | 
serted in all other contracts, has been solcly for 
the purpose of protecting the Government against 
extraordinary contingencies. Ithas always been 
so held; and for the Postmaster Gencral to take 
advantage of that provision to strike down honest 
men, who have faithfully performed every con- 
dition of their contract, is in violation of the spirit, 
if not the letter, of the law. For one, I repudi- 
ate it. AsI stated yesterday, my avocation is | 
that of a merchant; and ifa merchant of my city 
should do as the Postmaster General has done in 
this and in similar cases—violate his plighted faith | 
in opposition to every sentiment of justice, of 
every principle of right, and every feeling of hu- ; 
manity—he would, as he ought to, receive the | 
condemnation and the execrations of the whole į 
community; for I know of no rule of morals to be 
applied in the fulfillment of contracts to individuals | 
that will not apply with equal force to the Gov- į 
ernment. It ought to be beneath the dignity of a | 
high officer of this Government to take advantage, 
in dealing with honest creditors of the Govern- 
ment, of alegal quibble. Itis an outrage upon 
their rights, and I would invoke the whole power 
of this Government to interpose its colossal arm 
to shield these, and other parties similarly situ- 
ated, from impending ruin. 

These, sir, are my sentiments. In my judg- 
ment, never has there been a case submitted for 
the consideration of Congress which presented a | 
stronger ease of equity than this. It 1s a case of | 
extreme hardship. It has ruined these individ- 
uals, who are honest and worthy men. They ; 
are no speculators; but they have performed every | 
stipulation of their contract. As has been re- 
marked by the gentleman from Missouri, [Mr. 
Craia,] the property of one of them is now under 


the very beds upon which his wife and children 
sleep; and the other partneris nowina distant Ter- 
ritory ina condition of mental imbecility bordering 
upon insanity. In the view of the Committee on 


tics because of the non-fulfillment of the condi- 
tions of the contract on the part of the Govern- 
ment, no case ever presented to Congress appealed : 
more to its justice and sympathy. There are; 
other reasons, which I will not now enumerate, 
because I believe that facts cnough have been pre- | 
sented to cause this House unanimously to pass 
the bill. Iwill close by calling for the previous 
question. i 

The previous question was seconded, and the 
main question ordered, 

The bill was ordered to be engrossed, and read 
a third time; and, being engrossed, it was accord- 
ingly read the third time. 

Mr. ALLEY. I demand 
on 


the passage of the bill, 
The previ i as 5 d the 
The previous question was seconded, an 

main question ordered, 
Mr. JONES. I demand the yeas and nays on 

the passage. 


Mr. CRAWFORD. 


i 
i 
i 
i 
| 
ad 
the previous question | 
i 
t 
ĮI demand tellers on the į 


The reply of 


| 


Tellers were ordered; and Messrs, Bivenati 
and Brancu were appointed. -` SERE 
The yeasand nays were not prdëred; the tellers 
having reported only twenty-one in the affirma- 
tive—less than one fifth of those present." * 
The bill was passed. So 
Mr. ALLEY moved to reconsider the vote by 
which the bill was passed; and. also, moved that 
the motion to reconsider be laid upon the table. 
The latter motion was agreed to, ` l 
Mr. MORRIS, of Ilinois. I desire to call up 
‘a private bill. There is a pensioner in this city 
from my State, who is both deaf and blind, 
Mr. FENTON. Let us first get through, with 
the call of committees for reports., ay 
Mr. MORRIS, of Ilinois. At the suggestion 
of the chairman of the Committee on Invalid Pen- 
sions, I will not call úp my motion at this time. 


JOHN T. ROBERTSON. ; 


Mr. BINGHAM. I am instructed by tlie Com- 
mittee on the Judiciary to report a joint. resolu- 
tion for the relief of John T. Robertson, of Vit- 
ginia, and to ask that it-be put upon its passage. 

There is a report accompanying the bill, which 
lask to have printed. As the report isnot printed, 
I will move to put the bill upon its.passage, and 
will state the facts in the case.’ The joint resolu- 
tion makes no appropriation, but simply releases 
the petitioner, John T. Robertson, of Virginia, 
from any further liability to the Government of 
the United States upon his bond as surety for his 
father, who was collector for the United States 
at the portof Petersburg. Iwill state to the House 
further, that there were four co-sureties with Mr. 
Robertson upon that bond, two of whom, at the’ 
time of the defaleation of the father, proved to be 
totally insolvent. The other two were equally 
able, with the petitioner, to contribute to the pay- 
ment of the defalcation; but upon suit brought 
against them upon that bond, upon which they 
were jointly liable—if liable at all--botk of those 
co-sureties were discharged from all liability by 
the judgment of the United States court for the . 
castern district of Virginia. 

Į state further, that this petitioner has already 
voluntarily and without suit or coercion upon the 
part of the Government of the United States, con- 
tributed his full pro rata share, to the extent of 
his entire property, in discharge of his obligation 
to the Government of the United States; that there 
remains unpaid upon that bond which he volun- 
tarily gave to the Secretary of the Treasury of the 
United States, the principal sum of only $1,000; 
and this bill simply releases him from that obli-° 
gation, with its accruing interest. With this state- 
ment, I move that the joint resolution be put upon 
its passage, after the reading of it, so that the 
House may see that it conforms to what I have 
said. : 

The resolution, which was read, directs that 
John S. Robertson, of the State of Virginia, be 
released from any farther or existing liability to 
the United States upon his bond executed to the 
United States on the 26th of July, 1830, in the 
sum of $10,000, conditioned upon the payment of 
$5,000 in several installments, as thercin provided. 

The resolution was ordercd to be engrossed, 


i| and read a third time; and, being engrossed, it was 


accordingly read the third time, and passed. 
Mr. BINGHAM moved to reconsider the vote 


it by which the resolution was passed; and also 


moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

Mr. BINGHAM. Inow move that the report 
accompanying the bill be printed. I do so in 
order that the Senate may understand the case.. 

The motion was agreed to. Bea 

R. R. RICHARDS. 

Mr. CARTER. Iam instructed by the Com- 
mittee for the District of Columbia to report back, 
with a recommendation that it do pass, a joint 
resolution of the Senate. 

Mr. SMITH, of Virginia. Thave no 
to having the report made, but I must 


ho objection 
say that 
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we are introducing a system of doing business 
which supersedes the consideration of this Private 
Calendar wholly. : 

The SPEAKER. The gentleman from Vir- 

inia will understand that the gentleman from 

' New York is reporting a bill from the Committee 

for the District of Columbia, which has just been 
ealled. 

The resolution was read by its title, as follows: 

A resolution (S. No. 24) for the compensation 
of R. R. Richards, late chaplain. of the United 
States penitentiary in the District of Columbia. 

Mr. CARTER. I ask that that resolution may 
be substituted for the House bill already upon the 
Calendar. 

Mr. HOUSTON. Let itgo upon the Calendar. 

Mr. CARTER. I move to put the resolution 
upon its passage. ; 

The resolution, which was read, directs that the 
sum of $300 be paid to the Rev. R. R. Richards, 
late chaplain of the United States penitentiary in 
the District of Columbia, out of any money in 
the Treasury not otherwise appropriated, in full 
of one half: year’s salary, ending June 30, 1857. 

The resolution was ordered to a third reading; 
and was accordingly read the third time, and 
passed. 

Mr.CARTER moved to reconsider the vote by 
which the resolution was passed; and also moved 
io lay the motion to reconsider on the,table. 

The latter motion was agreed to. 


JOIN W. NYE. 

Mr. CARTER; from the Committee for the Dis- 
trict of Columbia, reported three bills for the re- 
Hef of John W. Nye; which were severally read 
a first and second time, referred to a Committee 
of the Whole House, and, with the accompany- 
ing reports, ordered to be printed. 


CLERK TO COMMITTEE, 

Mr. CARTER. I am also instructed by the 
same committee to offer the following resolution: 

Resolved, That the Committce for the District of Colum- 
bia be authorized to employ a clerk, at a compensation of 
four dollars per day while dctually employed. 

Mr. SMITH, of Virginia. I object to the in- 
troduction of that resolution, 

Mr. BURNETT. I want to say to the chair- 
man of the Committee for the District of Columbia 
that I thought that I had been present at every 
regular meeting of that committee, and I did not 
know that such a resolution had been authorized 
by them. I desire further to say to the House 
that that committee has no use for a clerk. 

Mr. SMITH, of Virginia. And I wish to say, 
in this connection, that this system of employing 
clerks for committees is yery exceptionable. 

The SPEAKER. 
adoption of the resolution. 

r. BURNETT. I make the point of order 
that this is not a private bill, and cannot, under 
any rule of the House, be reported when the 
pines. are being called for reports of private 
bills. 


The SPEAKER.. The Chair would state that | 


the employment of a clerk would apply to the 
private as well as to the public business of the 
committee; and the Chair can sce no reason why 
the chairman of the committee might not report it. 

Mr. BURNETT. I then move that the reso- 
lution be recommitted to the Committec for the 
District of Columbia; and if the chairman of the 


committee insists upon the resolution, I will call | 


for an exhibition of the records of the committee, 
to see who were present when the resolution was 
authorized. 

Mr. HOUSTON. Is not the call of the com- 
mittees this morning for the report of private bills 
exclusively ? 

The SPEAKER, Yes, sir. 

Mr. HOUSTON. Thisis private bill day; and 
ifa committee proposes to report a public bill, is 
it not the duty of the Chair to decline to receive it? 

The SPEAKER. The Chair has just stated 
that the service of a clerk applies to the private 
as well as the public business of the committee. 
He is to act for private as well as for public busi- 
ness, and the Chair does not see how he can de- 
cline to reccive the resolution, 

Mr. HOUSTON. Of course, if he has to act 
for public business that makes it a public meas- 
ure, and that would exclude the resolution from 
being received under a call of committees for pri- 


vate bills. A bill may be both a private and a! 


reall him there. 


The question is upon the | 
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public bill. That is, many of-the public bills 
have provisions in them which have a private 
effect upon individual parties in the country; but, 
nevertheless, in every such case they are public 
bills. Buta private bill is one exclusively con- 
fined to private individuals; and has no aspect of 
a public measure in it. This resolution, there- 
fore, must be a public measure. 

The SPEAKER. The Chair hasalready ruled 
that the resolution is a private measure 

Mr. CARTER. I am surprised to hear the 
remarksof my colleague on the committee. Ihave 
stated that I was ordered by a majority of the 
committee to report this resolution. If the gentle- 
man from Kentucky was not there at the time, it 
is not my fault. Iam not his keeper. I cannot 
Tam very sorry to say that the 
members of our committce are not so prompt or 
regular in their attendance as [I should desire to 
sce them. But foragentieman to get up here and 
impugn my motives or my truth in saying that I 
was directed to make a report as chairman of the 
committee, is something that astonishes me. 

Mr.BURNETT. Ididnot impugn the gentle- 
man’s motives or his truth. But I will say this, 
that since this resolution has been introduced F 
have conversed with several members of this com- 
mittec, and they have no recollection of the chair- 
man of the committee being authorized by them 
to makethis report tothe House Ihave attended, 
I believe, every regular meeting of this committee 
since it first met, If I have been absent once I 
do not now remember it. : 

I desire, also, to say this to the House in con- 
nection with the resolation: this system of em- 
ploying clerks, as I have said before, isall wrong, 
except for a few committces of the House. 

I have served on the Committee for the District 
of Columbia during two Congresses. Nearly the 
entire business that was to come before that com- 
mittee at this Congress has been already disposed 
of. We have reported to the House the bills and 
resolutions referred to us, and we have now, com- 
paratively, but little business before us. What 
is tlre object of having a clerk? It is, when there 
is such an amount of business before a committee 


i| that they cannot hunt up statistics, cannot make 


calculations, cannot copy the papers that may be 
necessary. AH these things, I understand, come 
within the scope of the legitimate dutics of a clerk 
to a committee, Never having had one, [am now 
supposing a case, for I do not know what is done 


by clerks to committees. Isay to the House that | 
I could do all the writing of the Committee for the | 
District of Columbia—except the preparation of : 
reports, which every member prepares for himself, | 


I presume—in fifteen minutes, every morning we 
meet. I was on that committee last Congress, and 
owing to the sickness of its chairman, the la- 
mented member from Virginia, (Mr. Goode,) I 
had the honor, ordinarily, ta act as chairman of 
the committee; and I never found any necessity 
foraclerk. Thecommittee does not need a clerk. 
The only use he can be applied to—as is done in 
other committces—is to frank the documents ofthe 
chairman, and attend to his private writing. That 
is all the use thatcommittee can have for a clerk; 
and, without any reflection at all on the chairman— 
for none isintended—I say this to the House, in all 
frankness, that the purpose is to employ a clerk 
at this late period of the scssion, and put him in 
the committee’ room—to do what? So far as the 
public business is concerned, nothing. 

I therefore, sir, withdraw my motion to recom- 
mit, and ask that we may vote on the proposition, 
if the gentleman from New York insists on it. I 
hope, however, we may have the yeas and nays, 
and see whether this sort of useless expenditure 
is to be kept up. 

Mr. CARTER. Mr. Speaker, I am a new 
member of this House; but so far as my knowl- 
edge thus far extends, I believe that the duties of 
this committee are as laborious as those of any 
committee of the House. We have the citizens of 
this District coming before us continually. They 
may not have been before the member who has 


last spoken, but they have been before us, and ti 
we have to examine into all the minutia of the! 
It has isolated me en- ii 


business of this District. 
tirely from the common business of the House, 


confining me altogether to the business of the | 
District, If there be any committee of the House ; 


entitled to a clerk, it is the Committee for the Dis- 


! trict of Columbia. 


Mr. HUGHES. As a member of the Com- 
mittee for the District of Columbia, I think itjust 
to our chairman to say that, early after the organ- 
ization of the committee, I gave my assent to that 
recommendation for a clerk. Ido not recollect 
whether it was in committee or not; I think it was 
not. Lassented to it on his representation thata 
clerk was necessary, and I certainly thought that 
a clerk would bea great. convenience. I must 
say that I believe there is a great deal of business 
before the committee. I did give my assent to the 
reporting of the resolution. 

Mr. BURNETT. I desire to say, in connec- 
tion with this matter———- 

Mr. SINGLETON. I wish to inquire of the 
gentleman from Kentucky whether it was ever 
deemed necessary that that committec should have 
a clerk heretofore? i 

Mr. BURNETT. That committee has never 
hada clerk. Ido not desire to detain the House; 
but I desire to say this, in justice to myself: I 
think I have been present at every regular meet- 
ing of that committee since it first met, and I state 
that if there ever has been any authority to re- 
port this resolution for the employment of a clerk, 

have no recollection of it. In that statement I 
have been sustained by other gentlemen of the 
committee. That this resolution ought not to 
pass, is apparent to every member who will give 
the matter one moment’s consideration. “As I 
said before, there is no necessity for it, so long 
as that committee has a chairman who is a busi- 
ness man like the distinguished member from 
New York. I call the previous question on the 
resolution. 

The previous question was seconded, and the 
main question ordered; which was on the pasgage 
of the resolution, i 

The question was taken; and the resolution was 
rejected, aaa 

Mr. BURNETT moved the reconsideration of 
the vote by which the resolution was rejected; 
and also moved to lay the motion to reconsider ' 
on the table. i 

The latter motion was agreed to. 


SERVICE ON A COMMITTEE. 

Mr.CARTER. Inow respectfully decline serv- 
ing any longer on the Committee for the District 
of Columbia, and ask to be excused. 

Mr. BURNETT. Idesire to say that the gen- 
tleman from New York is a little excited now, 
and I hope that that motion will be postponed. 

Mr. CARTER. [call for action on my motion. 

Mr. BURNETT. Ifthegentleman insists upon 
it, he ought to be excused. 

Mr. STANTON. I move to postpone the con- 
sideration of that motion till next Saturday. 

Mr. MAYNARD. Whenever a member has 
desired to be excused from service on a commit- 
tee, he has always been excused. 

Mr. JOHN COCHRANE. I hope my col- 
league willnot persistin that motion. The duties 
of chairman of the Committee for the District of 
Columbia are, I know, onerous; but, in conse- 

uence of those devolved on that committee b 
the passage of the polygamy bill, [laughter,] 
hope he will retain his place.” It is necessary that 
these duties be discharged; and I entreat my 
friend to remain in his position. We, ais col- 
leagues, ask. him to do so; and, no doubt, the 
House will recommend him to remain. 

Mr. CURTIS. * Has the gentleman from New 
York. a personal interest in the system? 

Mr. JOHN COCHRANE. Iam personally in- 
terested in all that concerns the District system. 
{Laughter.] 

Mr. CARTER. I did not hear the remark of 
my colleague, but I felt his eloquence passing by 
me, as a feather goes over the waves, leaving no 
ripple behind. [Laughter.] 

Mr. HUGHES. I hope the gentleman will 
not be excused. I know itis rathera delicate 
matter to vote against excusing a gentleman; but 
the service of the gentleman from New York isim- 
portant to the committee, and I hope he will not 
be excused. 

The question was taken; and the House refused 
to excuse Mr. Carrer from service on the Com- 
mittee for the District of Columbia. 

NORMAL SCHOOL. 

Mr. BURNETT, from the Committee for the 
Districtof Columbia, madean adverse report upon 
the petition of citizens of Washington, asking an 
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appropriation for a normal school in the District 
of Columbia; which was laid on the table, and 
ordered to be printed. 

Mr. BURNETT. On the last objection day 
there were a couple of bills reported to the [louse 
from the Committee of the Whole, with a recom- 
mendation that they do pass. They were passed 
by the. House, after which I entered, motions to 
reconsider. I desire now to call up those motions, 
to have the reports read, and then I will detain the 
House but for a moment. 

Mr.FENTON. [hope thegentleman willfirst 
allow the committees to be called through. 

Mr. BURNETT. Very well. Ihave the right 
to call up the motion to reconsider at any time,and 
I will defer it at the request of the gentleman from 
New York. 


WASHINGTON MARKET-HOUSE. 


Mr. KILGORE. Iam directed by the Com- 
mittee for the District of Columbia to report back 
Senate bill No. 192, authorizing the corporation 
of Washington city to make a loan and issue stock 
to the amount of $200,000, for the purpose of | 
building a market-house. 

Some time ago, this bill was passed by the Sen- 
ate, and sent to the House, authorizing the issuing 
of this stock to build a market-house, to the amount 
of $200,000. By the act of incorporation itis pro- 
vided that the city of Washington shall at no time 
contract a debt beyond $10,000 without submit- 
ting the question to the people; and when the bill 
came to the House the Committee for the District 
of Columbia reported in favor of striking out the 
Senate bill, and substituting a bill providing that 
the loan should be made for this purpose on the 
question being first submitted to the people of the 

. city, and approved by them. The billin this shape 
assed the House, and went back to the Senate. 
he Senate struck out the material amendments 

made by the House, and inserted again a clause 
authorizing the creation of the debt without sub- 
mitting the question to the people. The commit- 
tee now recommend that the House do not concur 
in the amendment of the Senate; and I make that 
motion. ; 

Mr. HUGHES. I trust the House will not 
adopt the motion of the gentleman from Indiána. 
Hehas stated very succinctly the history of the 
matter thus far. The Senate have twice considered 
the matter, and they have twice refused to insert 
the condition in the bill. The bill was originally 

assed by them without the condition; and when 
inserted by the House, they refused to concur with 
usinit. This is a matter of a good deal of con- 
sequence to the city of Washington. The people 
of the city desire to construct this great public im- 
provement. It is greatly needed, in a business 
point of view, and it will be an ornament to the 
city in amarchitectural point of view. In every 
aspect it will be of very great utility to the city at 
large. 

It is very true that the charter of the city pro- 
hibits them from incurring a debt of more than 
$10,000; and they cannot issue bonds to exceed 
that amount without first submitting the question, 
for the approval of the people, at an annual elec- 
tion. But I understand that, by giving them this 
permission, they will be enabled to construct the 
market-house for twenty or twenty-five thoysand 
dollars less than by issuing bonds, from time to 
time, of $10,000 each, as they would be compelled 
to do under the charter. The House will readily 
see that it will be subjecting them to very great 
inconvenience by compelling them to resort to 
such a plan for the building of this market-house. 


It is again very important that the question be 
settled at once, so that no more time need be lost 
in commencing the work, for the time is rapidly 
passing away. I understand that they have prop- 
ositions to construct the whole work within the 
$200,000. | 
“My. CARTER. Dol understand the gentle- 
man from Maryland to say that the corporation 
of the city of Washington have the right, with- 
out any submission to the people, to create adebt |: 
of $220,000, by issuing, separately, bonds of | 
$10,000, and continuing the issuance of them, | 
without waiting for cach to be redeemed, until the į 
whole‘amount of $220,000 has-been reached ? | 

Mr. HUGHES. Notat all. They cannot issue į 

l 


bonds atany time to the amount of over ten thou- | 
sand dollars; but when those bonds shall have : 


been taken up, they can issue $10,000 more, and 
so on; but certainly not in the way my friend. 
understands it. It is to prevent any embarrass- 
ment, in consequence of this provision, that we 
desire to give them authority to issue bonds for 


this purpose, not to exceed $200,000, as provided. 


in the Senate bill. Á 

But to show that there is no necessity of re- 
sorting to the popular vote, I will say that there 
is no danger of any tax being imposed upon the 
people for the redemption of these bonds. The 
old market-house now yields a revenue to the 
city of some thirteen thousand dollars a year; and 
it has been ascertained, as I understand, by in- 
viting proposa!s in advance, contingent upon the 
erection of the new market-house, that the reve- 
nue that will be derived from it will amount to 
the sum of thirty-five or forty thousand dollars a 
year. So that, in all human probability, this 
will never prove a tax upon the people here in 
any manner or form. I see, therefore, no cause 
for imposing this condition upon the authorities 
of the city of Washington. [hope the bill will 
pass the House as it came from“the Senate. I 
repeat, that itis of great importance that the work 
should commence as soon as possible. The en- 
tire revenues to be derived from the new market- 
house are pledged to the redemption of these 
bonds; and I see no reason why permission should 
not be given to issue them, without further delay. 

_Mr. SMITH, of Virginia. I understand the 
gentleman from Maryland to say this is a very 
important question to the interests of the city, 

r. HUGHES. Yes, sir. 

Mr. SMITH, of Virginia. Task the gentie- 
man, then, if he is afraid to trust the people in a 
matter of great importance to them? 

Mr. HUGHES. No, sir; but I am unwilling 
to subject the matter to further delay; and I will 
say to the gentleman further, that it is the univer- 
sal experience, in matters of this sort, that rival- 
ries exist between different sections ofa city which 
it is injudicious to stir up by the submission of 
such a question as this. 

This question has agitated this community for 
the last ten or twelve years. It has entered into 
almost every municipal election which has taken 
place in that time. I understand that it entered 
actively into the last election which was held. The 
gentlemen then elected to the City Councils have 
passed a bill appointing commissioners for the 
purpose of having this market-house constructed. 

hey have appealed to us for the passage of this 
measure. It may be that, if the question be sub- 
mitted to the people, there will be embarrassment 
and delay. It will be dificult to explain the mat- 
ter; and there will be great confusion at the polls 
in taking the votes in the manner proposed. In all 
events, the proposed submission will do no good. 

Mr. SMITH, of Virginia. If the gentleman 
will permit me, I would like to inquire what ne- 
cessity there is for rushing the construction of this 
building to its completion in such extraordinary 
haste ? 


Mr. HUGHES. The old market-house isa 


| great nuisance, and it ought to be abated as speed- 


ily as possible. It is a dirty, miserable place. It 
is so filthy, that in the warm summer months it 
may, if left standing, generate disease in the neigh- 
borhood. I believe, with others, that the sooncr 
itis torn down the better. Besides, I want to seea 
sightly structure erected, that, by its architectural 


embellishments, will not only be useful, but orna- 1; 


mental to the city. 

Mr.CARTER. Hasthegentleman from Mary- 
land estimated what will be the interest on the 
money to be borrowed ? 

Mr. HUGHES. It will be at the rate of six 
percent. That will amount to some thirteen thou- 
sand dollars per annum, f 

Mr. CARTER. What is the gentleman ’s be- 
lief in reference to the probable revenue of the 
market-house ? 

Mr. HUGHES. My estimate is, that the rev- 
nuce from the market-house will be $35,000 per 


annum. That, sir, will not only pay interest 


upon the money borrowed, but create a fund for 
the payment of the principal. 


Mr. STEVENS, of Pennsylvania. I have not | 


read the bill, and į would like the gentleman to 
tell me whether it provides the length of time the 
debt shall run before the United States will be 
called upon to assume it, 


Mr. HUGHES... Yes, sir; I-believe it isthe 

day of jodement: P E ree ae E 
r. STEVENS, of Pennsylvania... That. is 
longer than I expected, a.good deal.) ©... 

Mr. KILGORE. As I have before stated, the 
act of incorporation prohibits the creation of a- 
debt beyond $10,000.. The object-of the Senate 
bill is to amend that act of incorporation, in:so far 
as to permit the issue of this loan. on the part of. 
the city. The provision of the act of-incorpora-~ 
tion is a wise one. It has been ingrafted upen 
the constitutions of many of the States with good - 
results. It has been provided that debts shall not 
be incurred, unless the question has been previ- 
ously submitted to the people, who ultimately are 
to redeem the debt.. The provision was wisel 
ingrafted upon the act of incorporation of this 
city. The citizens of Washington are those who . 
are to be responsible for the payment of this loan. 
The city has now a debt of nearly a million dol- 
lars hanging over it. There is over eight hundred” 
thousand dollars of a funded debt, and a floating 
debt of perhaps a hundred and fifty thousand 
dollars. Here, in addition to that, is a propo- 
sition to increase the debt of the city of Wash- 
ington by a loan of $220,000, for the purpose of 
putting up, as the gentleman from Maryland 
(Mr. Hucues] remarks, a building that will be 
an ornament to the city. : Sp- 

Now, Mr. Speaker, I am inclined to think, from 
the drawings I have seen of the proposed market- 
house, that it will be, if built, more ornamental 
than useful. ‘There are'to be, besides a large hall, 
offices, and other arrangements. 

A word in reference to what has been said about 
delay. There can be no unreasonable delay erc- 
ated; for I am informed the letting of the contract 
has already been had. The contract is already let 
for the construction ofthe new market-house. Tain 
assured, by the Mayor of the city, that ifthe ques- 
tion be submitted to the people there will hardly be 
two hundred found voting against it. He told us, 
expressly, thatnot more than two hundred citizens 
within the city limits would be found voting against 
the loan. If that be so there can be no danger in 
submitting the question toa popular vote. I have 
been visited by persons who are interested in the 
markct-house, and who live in the neighborhood 
of its site. They have informed me that if the 
question be submitted to the people it will have the 
effect to prevent the construction of the proposed 
market-house; for that, outside of thefourth ward, 
there cannot be found two hundred citizens who 
will vote in favor of it. So, then, we have the 
statement, upon the one hand, of people who are 
directly interested in this matter, and upon the 
other the, statement of the Mayor. They do not 
agree, but arc diametrically opposite, One saya 
that if the question be submitted, it will be carried 
almost unanimously, and the other that it will be 
almost unanimously defeated. We propose that 
the question shall be submitted to the people; and 
that, if they'are in favor of the construction of an 
expensive market-house they will say so; and if 
opposed to it they will evince thag opposition at 
the ballot-box. 

In conclusion; Mr. Speaker, I hope that the 
House will not concur in the amendment of the 
Senate to the amendment of the House, but that 


| it will insist on its amendment to the original bill, 
‘ and permit the people to settle this matter in their~ 


own way. 

Mr. THEAKER,. I have been through the 
market-house in this city, and I do not know what 
there is about it so filthy as to create a. fear that 
it will generate disease. Everything seemed to be 
right there. Miasma cannot arise from a clean 
washed pavement, which extends from one endof 
the market-house to the other. 

Mr. HUGHES. I meant no particular reflec- 
tion against the market-house. Perhaps there 
may be a difference in our olfactorics: Itis, how- 
ever, as we all know, an old, dilapidated building; 
and although it may, with regard to stenches, be 
like cologne, there certainly is no cologne water 
anywhere about it. The stench from it is very 
offensive, and the nuisance ought to be abated. 

Mr. SPINNER. Was not the late clection for 
municipal officers made with reference to the con- 
struction of this new market-house? 

Mr. HUGHES. It was. 

Mr. SPINNER. Then why 


again submit the 
question to the people? i 


* were for or against it, the citizens cast their votes 
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Mr. HUGHES. There is noreason for it. If 
there-be the submission that is proposed it will 
cause delay, and there. may be, I know, some 
doubt as to the result. I understand that the 
~whole matter was actively canvassed in the last 
election for municipal officers. 

Mr. CARTER. -Am I to understand from the 
gentleman from Maryland that the people at the 
fast ‘charter election voted on this subject? 

Mr. HUGHES. Not at all. This was a ques- 
tion which was then agitated, and as the opinions 


tor municipal officers. 

Mr. CARTER. I understand the gentleman, 
then, tosay that the municipial officers were clected 
with a view to the construction of this market- 
house? , 

Mr. HUGHES. So we were informed in com- 
mittee. 

Mr. CARTER. I did not understand it in that 
way. 

Mr. HUGHES. The Mayor told us so. 

Mr. THEAKER. The gentleman intimates 
that our olfactories may be differently constructed. 
It may be that-he can scent something that I can- 
dot. Iwill not dispute that fact. Task the gen- 
tleman, however, to tell me what he has secn or 
what he can sec about the market-house in Wash- 
ington from which the stench he speaks of can 
arise? The gentleman may have been about the 
fish market and may have been offended with the 
odor arising from that part of the house. For 
one, I assert that there is nothing I have seen 
there, from the cleanly washed pavement to any 
other part of the house, that would give risc -to 
the belief that there could fairly be apprehended 
a generation of disease. Certainly, if the pave- 
racnt were marble it could be no cleaner. hat 
is brought there for sale would create the same 
odor in a span new establishment that it does in 


this old one. 
Mr. HUGHES. 


I take alf I have said back. 

T apologize to the market-house. [Langhter.] 
Mr. CARTER. 1find in the act of incorpo- 

ration of the city of Washington, this clause: 


“And be it further enacted, That the corporation shall not 
have power to increase the present funded debt of said cor- 
poration, either by borrowing money or otherwise, unless 
it shah be agreed to do so by two thirds of the legal voters in | 
said city at an annual election; and the said corporation 
shall annually apply a sum of not less than &10,000 of its 
revenue to the redemption of the present debt of the cor- 


poration,” 
Mr. Speaker, the people of the District not | 


having called upon the Committee for the District || 


of Columbia to pass an act of this kind, author-- 
izing the corporation to saddle them with an ad- | 
ditional debt of $220,000 for the constructicn of a | 
market-house, all that we desire is that the ques- | 
tion shall be submitted to the people to determine į 
whether their incorporated authorities shall have 
power to tax them to that extent. Thatisall we | 
ask. It is all the people require. eit isa hard 
thing that Congress shall set up its ipse dixit and 
say thatthe people shall be taxed for the construc- | 
tion of this nfarket-house, Whether they will or | 
not. If we do that, sir, we will have the people of 
this District clamoring in our ears hereafter that, | 
as we had authorized this debt, in all fairness we | 
should pay it. You may depend upon it, that in 

~ such case the people will come with that demand 
upon us, and that the result will be, we will have 
to pay the debt out of the public Treasury. 

The streets in the city want repairing; and the 

eople say that if they are to be taxed, it should 

e for the purpose of putting this city in a habit- 
able condition. ‘They say that the streets are not 
cared for as they ought to be, and that they are 
willing to be taxed for the improvement of the 
streets, or anything else which is necessary to be 
done. They say they should do other things be- | 
fore they build this market-house; and if you | 
compel them to be taxed for this market, you may 
depend upon it you will have to pay for it. 

Mr. HUGHES. I desire to say to the House } 
that these bonds are to be based upon the revenues | 
derived from the building; and it is believed that | 
those revenues will reach thirty-five or forty thou- | 
sand dollars a year. 

Mr. TAPPAN. Irise toa point of order. It | 

is, that this debate is not in order to-day. I ask | 
X i 
| 


whether this is private business? 
The SPEAKER. The Chair supposes that 
debate is in order. The question is upon concur- | 


ing in the amendments of the Senate to the amend- 
pment of the House. The Committee for thé Dis- 
trict of Columbia recommend a non-concurrence. 

The question was taken; and the amendments 
were not concurred in. 


AGRICULTURAL BUREAU, ETC. 


Mr. CAREY. T ask the attention of the House 
for a very few moments to what I consider a very 
important subject to the country, and especially 
to the House at this time. The Committee on 
Agriculture have instructed me to report to the 
House a preamble and resolution, asking for in- 
struction, as the paper will show. I ask for the 
reading of the paper. 

The Clerk read, as follows: 


Whereas history teaches that there can be no civiliza- 
tion without skill In agriculture, that death is the award of 
improvidence to nations as well as individuals, and that 
the extinction of vitality is the consequence of abuse in this 
fundamental art: that we have the example of the solici- 
tude felt by all the civilized nations of the world for the 
advancement of agriculture: that it is beyond a doubt that 
much of our public domain is not capable of supporting life, 
and much of thedaud once consideredito be inexhaustible 
has ceased to be cultivated, and the process of exhaustion 
is on the increase: that the main subsistence—crops of the 
United States—is yearly growing less, from causes which 
would appear to be increasing in their action, and which 
have not been appreciated or properly studied, and there 
exists a conviction in the minds of scientific and learned 
authorities, and it is proved by our short experience that the 
possibility of continuing to produce our great staples, cot- 
ton, wheat, tobacco, and corn, under the system of culture 
practiced, is most questionabic, and must eventuate in pov- 
erty, wretchedness, and a disappearance of population : that 
the causes and consequences thercof, with their remedies, 
are susceptible of incontestable proof: that dur population 
is subject to periodical returns of calamities and fatal dis- 
cases in a great measure dependent upon our bad agricul- 
tural practices: that the richest portion of our inheritance 
remains not only uncuitivated, buta living cause of disease 
and death, and that within comparatively few years, sci- 
ence has revealed a knowledge of the constitution of the 
earth, connected with vitality, of the deepest interest to our 
race—a_ knowledge not possessed by our fathers, and for a 
want of which they are in no wise responsible: that the 
means of greatly lessening the uncertainties that attend 
upon the methods now in use of inereasing articles of ne- 
cessity and luxuries, of removing the causes of disease, and 
lengthening the average duration of life, of improving the 
yield of our lands, is within our reach: that all these great 
results are perfectly feasible and practicable ; and that they 
are instantly required, is shown by manifestations emanat- 
ing from divers sourees, and by the repeatedly expressed 
desire of this community that there should be an independ- 
ent bureau established by this Goveimment: Therefore, 

Be it resolved, ‘That the Committee on Agriculture be in- 
structed to report to this House a bill for the promotion of 
the interests of agriculture, for the organization of the agri- 
cultural division of the Department of the Interior, now 
in a defective condition, and demanding au immediate 
remedy. 

Mr. BRANCH. Is that a private resolution ? 

The SPEAKER. Isthereany objection to it? 

Mr. CAREY. It is a report from the Com- 
mittee on Agriculture. 

Mr. BRANCH. I object to it. 


The resolution was not reccived. 


JAMES HARRINGTON. 


Mr. McPHERSON, from the Committee on 
Public Buildings and Grounds, made an adverse 
report upon the petition of James Harrington; 
which was laid on the table, and ordered to be 
printed. 


MARY HELMER. 


Mr. DUELL, from the Committee on Revolu- 
tionary Claims, made an adverse report upon the 
petition of Mary Helmer, for back pay due her 
father, Ebenezer Osgood, a private in the war of 
the Revolution; which was laid on the table, and 
ordered to be printed. 


LUKE PUTNAM. 


Mr. DUELL also, from the same committee, 
made an adverse report on the petition of Luke 
Putnam, asking for a law granting pensions and 
| bounty lands to the. heirs of revolutionary sol- 
| diers whovserved for a period of one month or 
upwards; which was laid on the table, and or- 
dered to be printed. 


GEORGE PARKHURST. 


| Mr. DUELL also, from the same committee, 
| made an adverse report on the petition of George 
| Parkhurst, a soldier in the war of the Revolution; 
which was laid on the table, and ordered to be 
printed. - 

| NATHANIEL HEARD. 

q 


Mr. FENTON, from the Committee on Rev- 
olutionary Claims, reported a bill for the relief of | 


the heirs of Nathaniel Heard; which was read a 
first and second time, referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 


BRICK FOR’ THE WASHINGTON AQUEDUCT, ETC. 


Mr. HASKIN. I-desire to submit a resolu- 
tion from the Committee on Publie Expenditures, 
calling upon the Secretary of the Treasury for 
certain information in connection with a private 
bill. The resolution was read, as follows: 

Resolved, That the Secretary of the Treasury be, and be 
is hereby, requested to furnish the House of Representa- 
tives with a copy of the contract entered into on the 23d 
January, 1854, between William H. Deggs and Francis H. 
Smith, and Montgomery C. Meigs, acting for and on behalf 
of the United States; a statement showing what was done 
by the said Deggs & Smith, or their assignees, or substitutes, 
under said contract ; what interest William H. Degroot has 
or had in said contract, and particularly and fully what has 
been done by the said Secretary in pursuance of the follow- 
ing resolution, and whether the said Degroot has not been 
settled with by the Government, in compliance with the 
terms of the said resolution: 

“« Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Secretary of the Treasury shall settle and adjust with all 
the parties respectively interested therein, on principles of 
justice and equity, all damages, losses, and Habilities in- 
curred orsustained by said parties, respectively, on account 
of their contract for manufacturing brick for the Washing- 
ton aqueduct ; and he is hercby directed to pay the amount 
found due by such settlement and adjustment out of the ap- 
propriation made for paying the Habilities for the said aque- 
duct by the act making appropriations for certain civil €x- 
penses of the Government for the year ending June 30, 1857, 
approved the 18th of August, 1856: Provided, That the said 
parties first surrender to the United States all the brick 
made, together with all the machinery and appliances, and 
other personal pfoperty prepared for executing the said con- 
tract, and that the said contract be canceled. 

“Approved Mareh 3, 1857.” 

_ Mr. HASKIN. . I hope there will be no objec- 
tion to that resolution. 

Mr. CURRY, I object to the resolution. 

Mr. HASKIN. Itis in order, because it relates 
to a private bill upon the Calendar of todays and 
I move the adoption of the resolution. Iam a 
little surprised that any gentleman would object. 
to a resolution calling for information from the 
Secretary of the Treasury in reference to a claim 
which I believe he will satisfy this House has 
been settled. 

Mr. CURRY. J understand that the Speaker 
is calling the committees for reports of private 
bills. Ido not understand that this is a report 
from a standing committce. 

Mr. HASKIN. It isa report from the Com- 
mittee on Public Expenditures asking for inform- 
ation, 

Mr. CURRY. But thatcommittee hag not yet 
been called. 

The SPEAKER. It has been called. 

Mr. CURRY. I would inquire whether this 
matter has been referred to that committee ? 

Mr. HASKIN. ft has been submitted to the 
committee, and a majority of the committce have 
directed me to present this resolution calling for 
information, ' 

Mr. CURRY. Task whether this matter has 
been referred to the committee by the House, and 
whether this resolution is in response to that ref- 
erence? 

Mr. HASKIN. There has been no special 
reference of this subject to that committee; but 
under the general power of the Committee on 
Public Expenditures, they have a right, without 
any special reference, to report a resolution to the 
House calling upon the Secretary of the Treasury 
for certain information. I hope the gentleman 
from Alabama will withdraw his objection, and 
that the resolution will be passed without oppo- 
sition. 

Mr.BURNETT. The resolution is not before 
the House. I cannot see any objection to tho 
resolution; but before remarking upon it, I ask 
the Speaker to decide the question of order raised 
by the gentleman from Alabama. The point is: 
that this matter not having been referred to that 
committee, a report from the committee is not in 
order. 


The SPEAKER. The Chair thinks the point 


| is not well taken. 


Mr. BURNETT. Then, Mr. Speaker, I say 
to the gentleman from New York, that all the in- 
formation which he asks, except for an expression 
of opinion from the Secretary of the Treasury, 
is now on file in the case to which he refers, in- 
cluding a copy of the contract and all, with the 
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exception of showing the interest which the party 
_had in it. 

Mr. HASKIN. I would state, in reply to the 
gentleman from Kentucky, that I desire by this 
resolution to ascertain from the Secretary of the 
Treasury whether the matter embraced in that 
claim, reported by a committee, (and I think he 
made the report,) had not been settled under the 
resolution referred to in my proposition. For the 
purpose of legislating understandingly on the sub- 
ject, this private bill coming up to-day, I think 
that that information should be procured from the 
Secretary of the Treasury; and I am surprised 
thatany gentleman would object to the resolution. 
I move its adoption. 

Mr. BURNETT. I desire simply to say that 
the report in the case to which the gentleman re- 
fers was prepared originally by General Ward, 
of New York, and reported to this House, at the 
last session of Congress, by me, General Ward 
being absent through sickness. During the pres- 
ent Congress the case was authorized to be re- 
ported back from the Committee for the District 
of Columbia. 7 

The question was taken; and the resolution was 
agreed to. ‘i 

Mr. HASKIN moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider on the table. 

_ The latter motion was agreed to. 


PROPOSITION TO GO INTO COMMITTEE. 


Mr. TAPPAN. I move that the House resolve 
itself into Committee of the Whole House on the 
Private Calendar, 

Mr. FENTON. Ihope the gentleman from 
New Hampshire will withdraw the motion till 
the call of commitees for reports is completed. 

Mr. FLORENCE. I sincerely hope the House 
will not go into committee now. Let us finish the 
call of committees to-day,and then, if the House 
desire, it can go into committee. The probability 
is, that if we go into committee now, we will not 
discuss more than a single bill to-day. Let gen- 
tlemen who have reports to make get rid of them 
at once. Next Friday will be objection day, and 
we can go into committee on Friday and Satur- 
day, and dispose of a large number of bills. 

Mr. TAPPAN. We ought to be getting off at 
one end what we are getting on at another. 

Mr. FLORENCE. Ifthere were any practical 
good to result out of our going into committee I 
would not object. The experience of the gentle- 
man from New Hampshire will justify me In say- 
ing that we can do nothing to-day with the Pri- 
vate Calendar, if we go into Committee of the 
Whole House at this hour.. Let the call of com- 
mittees be concluded. 

Mr. TAPPAN. If there isa general feeling 


all over the House not to go into committee, but | 


to go on with the call of committees for reports, 
[have no objection. My sole object is to further 
the business on the Private Calendar as fast as 
possible; and I know that the effect of what we 
are doing is to enlarge the Calendar at one end 
while we are doing nothing to clear it at the other. 

Mr.FLORENCE. I fully appreciate the mo- 
tives of the gentleman from New Hampshire. I 
know his liberality and generosity [laughter] so 
well, that I had no doubt he would consent to my 
request. 

Mr. TAPPAN. 
the present. 

The SPEAKER resumed the call of committees 
for reports of a private nature. 

HEIRS OF WILLIAM P. MCALLY. 

Mr. NOELL, from the Committee on Private 
Land Claims, reported a bill for the relief of the 
heirs of William P. McCally, deceased; which 
was read a first and second time, referred to a 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 

LEWIS W. CHATFIELD. 
Mr. NOELL, from the same committee, re- 
ported back, with a recommendation that it do not 
ass, a bill (H. R. No. 292) for the relief of Lewis 
W. Chatfield; which was laid on the table, and 
ordered to be printed. 
JACOB AMMON. 

Mr. NOELL also, from the same committee, 
réported back, with a recommendation that it do 
not pass, a bill for the relief of Jacob Ammon; 


I withdraw my motion for 


'| It relates to a private matter exclusively. 


which was laid. on the table, and ordered to be 
pa NANCY BUKEY. 

Mr. NOELL also, from the same committee, 
reported back, with a recommendation that it do 
not pass, a bill (H. R. No. 293) for the relief of 
Nancy Bukey, widow of John Bukey; which was 
laid on the table, and ordered-to be printed. | 


MARK ELISHA’S HEIRS. 


Mr. WASHBURN, of Wisconsin. I am di- 
rected by the Committee on Private Land Claims 
to report back, with a recommendation that it do 
pass, a bill (S. No. 42) for the relief of the heirs 
and legal representatives of Mark Elisha. . Itis 
a matter of little importance. It is simply to con- 
firm the title to a small tract of land in the State 
of Louisiana. J ask the consent of the House to 
putit upon its passage now. The member from 
Louisiana [Mr. Davinson] is personally familiar 
with the case. 

There being no objection, the bill was read the | 
third time, and passed. 

Mr. WASHBURN, of Wisconsin, moved to 
reconsider the vote by which the bill was passed; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


CAMILLA C. PONCE. 


Mr. BOULIGNY, from the Committee on Pri- 
vate Land Claims, reported a bill for the relief of 
Camilla C. Ponce; which was read a first and 
second time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

FRICHE & RODRIGUE. 

Mr. BLAIR, from the same committee, reported 
a bill for the relief of Charles Friche and Edward 
Rodrigue; which was read a first and second time, 
referred to'a Committee of the Whole House, 
and, with the accompanying report, ordered to be į 


printed. 
ERASTUS $. JOSLYN. 


Mr. WOODSON, from the Committee on In- 
dian Affairs, reported a bill forthe relief of Erastus 
S. Joslyn; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 

M. M. MARMADUKE AND OTHERS.- 

Mr. WOODSON, from the same committee, | 
also reported a bill for the relicf of M. M. Mar- 
maduke and others; which was. read a first and 
second time, referred toa Committee of the Whole | 
House, and, with the accompanying report, or- 


| dered to be'printed. ` 


LAND TITLES OF KANSAS INDIANS. 


Mr. WOODSON, from the same committee, also | 
reported a bill to settle the titles to certain lands į 
set apart for the use of certain half-breed Kansas | 


Indians, in Kansas Territory; which was a read || 


a first and second time. 

Mr. WOODSON: Iask to have that bill put 
upon its passage now. Itis a unanimous report | 
from the Committee on Indian Affairs. 

The bill recites that, under the treaty of 1825, 
between the United States and the Kansas nation 
of Indians, lands were reserved in small quanti- 
ties for every half-breed of the Kansas nation 
named in the ninth article; and it vests in the | 
reservees now living, and_in the heirs of those 
who are dead, the fee simple in the land reserved, 
set apart, and allotted to them respectively; de- 
claring null and void all contracts made for the 
sale or disposal of the same. 

Mr. PETTIT. 1 make the point that this is 
nota private bill. . 

Mr. WOODSON. It iscertainly a private bill. 


Mr. PETTIT. Then I had misunderstood its | 
purport, and I will withdraw my question of or- | 
der. i 
The bill was then ordered to be engrossed and | 
read a third timc; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WOODSON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ABRAHAM LIVINGSTON’S HEIRS. 


| Military Affairs, reported a bill for. the relief: of 
the heirs of Abraham Livingston; which was read . 
a first and second time, referred:to a Committee 
of the Whole House, and, with the accompany-,, 
ing report, ordered to be printed.” "~ ate 
_ MORRIS. K. SIMONS. ee 

Mr, BUFFINTON, from the same: comm 
also reported a bill for. the: relief of Morris: Ko 
‘Simons, of Jackson county, Texas;. which was 
read a first and sevond time, referred to a Com- 
mittee of the Whole House, and; with the ac- 
companying report, ordered to be printed. 

- ADVERSE REPORTS. : 

Mr. BUFFINTON, from the same commit- 
tee, also made adverse reports on. the followin 
eases; which were laid on the table, and orderec 
to be printed: 

The memorial of David Sayers for bounty land; 

The memorial of Hugh Ferguson, praying for 
an amendment to the bounty land laws; and 

The petition of George Hall. 

WENDELL TROUT. 

Mr. PENDLETON, from the same committee, 
reported a bill for the relief of. Wendell Trout; 
which was read a first and second time. , , $ 
i Mr. PENDLETON. I am directed by. the. 
Committee on Military Affairs to ask the House 
| to put that bill on its passage at this time. l 
| The bill was read. It directs the proper officer 
| to issue to Wendell Trout a warrant for one hun~ 
| dred and sixty acres of bounty land for his ser- 
| vices as a teamster in the Indian wars of 1793 and 
i : 
i 


1794. 


| The second section directs the Secretary of the 
| Interior to place the name of the. same person on 
| the pension roll, from the 4th of March, 1860, at 
| the rate of cight dollars per month, to continue 
during his natural life. 

Mr.PENDLETON. Idesiretosay thatacom- 
munication from the Commissioner of Pensions, 
which I hold in my hand, states that the only rea- 
son why a warrant was not issued in his favor 
was the fact that the rolls of the company were 
burned in 1812. 

Mr. BURNETT. Is there any satisfactory 
‘evidence of service? i ‘ 

Mr. PENDLETON. Yes, Sir; the evidence is 
complete. There is an abundance of evidence; 
affidavits of halfa dozen different persons proving 
his service. There was no doubt in the minds of 
the committee, but the proof was not sufficiently. 
technical to come within the rules of the Depart- 
ment. 

The bill was ordered to be engrossed and read 
a third thine; and being engrossed, it was accord-: 
ingly read the third time, and passed. 

r. PENDLETON moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

SAMUEL A. COLE. 

Mr. MORSE, from the Committee on Naval 
Affairs, reported a bill for the relief of Samuel A. 
Cole, an assistant purser in the Navy; which 
was read a first and second time, referred to a 
Committee of the Whole House, and, with the àc- 
companying report, ordered to be printed. 

ASSISTANT NAVAL ENGINEERS. 


Mr. MORSE, from the same committee, made 
an adverse report on the memorial .of the assist- 
ant engineers of the United States Navy, asking 
an appropriation for their relief; which was laid 
on the table, and ordered to be printed. 

ELIAS M. ARCHER. 


Mr. CURRY, from the same committee, made 
an adverse report in the case of Elias M. Archer; 
‘which was laid on the table, and ordered to be 
printed. 


JOHN M'DANIEL. 


Mr. BABBITT, from the Committee on Revo- 
lutionary Pensions, reported a pill for the relief of 
the surviving children of John McDaniel, a sol- 
dier of the Revolution; which was read a first and 
second time, referred toa Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. i 

SARAH HOWARD. 


Mr. BUFFINTON, from the Committee on į 


Mr. DELANO, from the same: committee, re- 
ported a bill for the reliefof Sarah Howard, widow 


. 
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April 13, 


of James Howard; which was read a first and 
second time, referred toa Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. i 

SAMUEL REMICK. 


Mr. DELANO, from the same cummittee, also 
made an adverse report on the petition of Samuel 
Remick; which was laid upon the table, and or- 
dered to be printed. 


ABIGAIL HUNTLEY AND OTUERS. 


Mr, DELANO, from the same committee, also 
made an adverse report on the petition of Abigail 
Huntley and others, for an increase of pension; 
which was laid upon the table, and ordered to be 
printed. i : 

MESSAGE FROM THE PRESIDENT. 


A message was received from thé President, in 


writing, by the hands of his Private Secretary, | 


Mr. James BUCHANAN. 
NATHANIEL EMERSON. 


Mr. POTTER, from the Committee on Revo- 
lutionary Pensions, reported a bill for the relief 
of the children of Nathanicl Emerson; which was 
read a first and second time, referred to a Com- 


mittee of the Whole House, and, with the accom- | 


panying report, ordered to be printed. 
MARY ILOPPER. 
Mr. POTTER, from the same committee, also 
reponed a bill for the relief of Mary Hopper; 
which was read a first and second time, referred 


to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 


OBADIAH HADESTY. 


Mr. POTTER, from the same committee, algo | 


made an adverse report on the petition of the heirs 
of Obadiah Hadesty; which was laid upon the 
table, and ordered to be printed. 


MARY DOUGLAS. 


Mr. POTTER. I am directed by the Com- 
mittee on Revolutionary Pensions to report back 
to the House the case of Mary Douglas, and to 
move that it be referred to the Committee of 
Claims. 

“It was so ordered. 


CLERK FOR COMMITTEE. 


Mr. POTTER. I am directed by the Com- 
mittee on Revolutionary Pensions to report the 
following resolution: 

Resolved, That the Committee on Revolutionary Pensions 
be authorized to employ a clerk, at the usual compensation 
ot four dollars per diem. e: 

Mr. Speaker, will say in explanation of the 
resolution, that the accumulation of business be- 
fore the Committee on Revolutionary Pensions is 
such at this time, and has been such, that the 
services of a clerk arc indispensable. It is abso- 
lutely necessary, sir, that we should havea clerk 
for some weeks to come, in order that we may 
et our business promptly before the House. I 
hope that the resolution will pass. 

fr. BARKSDALE. I would ask the chair- 
man of the Committee on Revolutionary Pensions 


whether that committee hag had a clerk hereto- | 


fore? 

Mr. POTTER: We have not. 
before the Committee on Revolutionary Pensions 
has so accumulated, that itis utterly impossible 
for us to get throngh with it in time, unless we 
are allowed the services of a clerk; and if we are 
allowed a clerk at this session, there will be no 
necessity, I think, for the employment of a clerk 
for the committee at the next session. 

Mr. BARKSDALE. 1 suggest to the gentle- 
man from Wisctonsin, to limit the time during 
which the clerk for the committee shall be em- 
ployed. 

Mr. POTTER, Say, then, for this session. 

Mr. HOUSTON. That is no limitation, for 
that is all the time he could be employed under 
the resolution. 


Mr. SMITH, of Virginia. If the gentleman 


from Wisconsin has occasionally need of the ser- | 


vices of a clerk, 1 ask him why he does not go to 
the Clerk’s office, where he will find clerks always 
_ready to write for him. 

Mr. POTTER. Ido not think that we have 
the right to call upon the clerks in the Clerk’s 
office to do the business of committees, 


The business | 


THE CONGRESSIONAL GLOBE. 


| Mr. SMITH, of Virginia. Certainly we have 


done it. 

Mr, BARKSDALE. I understand the gentle- 
man from Wisconsin to say that the committee 
has never had a clerk. ; 

Mr. POTTER. Ido not say that, because I 
do nat know. We had no clerk during the*last 
Congress. ` ‘ é 

Mr. SMITH, of Virginia. I was upon the 
i| committee some years ago, and the committee 
had no clerk then. 

Mr. BARKSDALE. I am opposed to the ap- 
pointment of a clerk for this committee. I believe, 

r. Speaker, that the duties of the committee can 
be discharged without the employmentof a clerk. 


will establish a precedent; and hereafter, at the 
commencement of cach session of Congress, a 
clerk will be asked for this committee. I believe 
that it would be a useless expenditure of the pub- 
lic moncy to pass this resolution. I am opposed 
to it. I believe that it ought to be voted down by 
the House, and that a stop ought to be put to the 
employment of clerks by this House. . 
With regard to the amount of business which 
the Committee on Revolutionary Pensions are 
required to discharge, I will say, that Ido not 
i} know how many bills have been referred to it. 
lt seems to me, that if it be necessary for that 
committee to have a clerk now, it was necessary 
heretofore. Why has its business accumulated ? 
Why has it accumulated more at this session of 
Congress than at former sessions? I have never 


that all the duties it is required to discharge can 
be done without a clerk. 

There are several gentlemen here who desire 
i| employment, and I would be glad to sce them get 
it; but, sir, I will not vote to give them employ- 
ment at the expense of this Government unless 
their services are absolutely necessary. 

` Mr. Speaker, we have heard much from the 
other side of the House in reference to the heavy 
expenditures of the Government, and yet they 
are constantly proposing resolutions and bills for 
the purpose of still further swelling those expend- 
itures. I desire, if this resolution is to pass, that 
it shall pass upon the yeas and nays, that it may 
be known who are for these unnecessary outlays 
of the public money and who are not. Let us 
see who they are that will vote unnecessarily to 
increase the expenses of the Government. J de- 
mand the yeas and nays. 

Mr. POTTER. Let me say one word. During 
the last Congress the Committee on Revolution- 
ary Pensions had no clerk, and it was utterly im- 
possible to keep the business up. That, sir, ac- 
counts for the great accumulation of business at 
this session. Gentlemen are aware of the fact that 
cases of revolutionary pension require a great 
deal of investigation. The papers are voluminous, 
and much time is consumed in looking over them. 
If it were not absolutely necessary that the com- 
mittee should have a clerk in order to the prompt 


not ask the House to adopt the pending resolu- 
tion. I call for the previous question. 

Mr. BARKSDALE. I desire to say to the gen- 
tleman from Wisconsin, that I question his judg- 
ment and not his motives in the matter. 

Mr. BURNETT. I ask the gentleman from 
Wisconsin ar a me to amend his resolution. 
it has been the custom when resolutions have 
been passed for the employment of clerks to pay 
them from the commencement of the session. I 
hope he will accept the amendment. I propose 
that the clerk shall he paid only on the statement 
of the chairman of the committee, with reference 
to the time he was employed. . 

Mr. POTTER. I am perfectly willing to ac- 
cept that as a modification of my resolution. 

Ar. THOMAS. I hope the chairman of the 
Committee on Revolutionary Pensions will with- 
draw his demand for the previous question, in 
order that I may say a word or two. I am a mem- 
ber of the committee, and desire to be heard. 

Mr. POTTER. I will withdraw the previous 
question if the gentleman will renew it. 

Mr. THOMAS. I will. I will say, Mr. Speak- 
er, that I have the honor to be a member of the 
Committee on Revolutionary Pensions. 1 think I 
| have been pretty faithful in my attendance, and I 
i desire to bear my testimony to this House as to the 


the right to call for their assistance. Ihave often” 


Ifa clerk be now appointed for this committee, it. 


served on that committee; but I undertake to say, , 


discharge of the public business, I certainly would - 


industry and efficiency of our chairman. If other 
members of the committee would second his ef-- 
fort to discharge the public business, we would 
have no trouble in‘ getting through-with it, and 
doing it in three weeks. But, unfortunately, in 
one half of the meetings we have held, we have 
not been able to command a quorum of members. 
There are some members of that committee who 
have not, up to this day and hour, shown their 
faces at any of its meetings. That is the state of 
things. Nine members are appointed to discharge 
a particular duty, and we have a chairman who 
is desirous to perform that duty faithfully; but 
he is not seconded by his committee. He cannot 
do all the business himself; and the question is 
submitted to the House now, whether we shall 
appoint a special clerk, and pay him for doing the 
duties which members of the committee ought to 
do, or whether the members who fail to discharge 
their duties ought to be reported to the House. 
They are gentlemen with whom Lassociate every 
day, and Í shall not report them. 

But I submit that it is the true course, as I re- 
marked to the honorable chairman of the commit- 
tee the other day, to require members to do their 
duty, and not to call for a clerk to perform duties 
which rightfully devolve upon members of the 
committee. Therefore I say that, in my judg- 
ment, we have no use for this clerk. All we want 
is a committee that will be ready and willing to do 


| its duty; and with such a committee we can do all 


we have to do in a very few weeks. 

„In conformity to my promise, I call the pre- 
vious question. 

_Mr. COBB. _ Do I understand that the resolu- 
tion is modified so as to restrict the employment 
of the clerk to the present session ? 

Mr. POTTER. Itis. i 

Mr. HOUSTON. You cannot appointa clerk 
to extend beyond the present session any way; 
thercfore that modification does not avail any- 
thing. 

Mr. BURNETT. I want to have it modified, 
so as to limit the pay from the time the resolution 
is passed. , 

Ar. POTTER. Istated before, E think, that 
for two or three weeks past it has been absolutely 
necessary to cae a clerk. s 

Mr. BURNETT. Very well; with that ex- 
planation going on the record, I waive my amend- 
ment, 

Mr. HOUSTON. Asa matter of course, the 
clerk cannot be paid except upon the certificate of 
the chairman. 'To modify the resolution soasto 
restrict the employment of a clerk to the present 
session is useless, because that is in the resolution 
already. You cannot employ a clerk for the next 
session, because the committee for that session 
docs not cxist. : 

Mr. ASHMORE. I call for the yeas and nays 
upon the adoption of the resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas 90, nays 56; as follows: 

YEAS—Messrs. Charles F. Adans, Green Adams, Ad- 
rain, Aldrich, Alley, William C. Anderson, Ashley, Beale, 
Bingham, Blair, Blake, Bouligny, Brabson, Brayton, Bris- 
tow, Buffinton, Burlingame, Burnham, Carey, Carter, Case, 
Colfax, Corwin, Curtis, H. Winter Davis, Dawes, Delano, 
Duell, Dunn, Edgerton, Edwards, Eliot, Ely, Etheridge, 
Fenton, Florence, Foster, Fouke, Frank, French, Gooch, 
Gurley, Hale, J. Morrison Harris, Helmick, Hickman, Hill, 
Howard, Hutchins, Francis W. Kellogg, William Kellogg, 
Lee, Longnecker, Loomis, Mallory, McKnight, McPherson, 
Millward, Moorhead, Morrill, Edward Joy Mortis, Isaac N. 
Morris, Morse, Nelson, Perry, Pettit, Porter, Potter, Chris- 
topher Robinson, Royce, Schwartz, Scranton, Spaulding, 
Spinner, Stanton, Stevens, Tappan, Theaker, Tompkins, 
Trimble, Vandever, Waldron, Walton, Cadwalader C. 
Washburn, Israel Washburn, Webster, Wells, Wilson, 
Woodruff, and Woodson—90. 

NAYS—Messts. Allen, Thomas L. Anderson, Ashmore, 
Avery, Barksdale, Bocack, Branch, Briggs, Burnett, John 
B. Clark, Cobb, Cooper, Crawford, Curry, Gartrell, Hamil- 
ton, Hardeman, John T. Harris, Hatton, Hawkins, Houston, 
Jenkins, Jones, Larrabee, Logan, Love, Charles D. Martin, 
McCiernand, McRae, Milson, Montgomery, Sydenham 
Moore, Nibiack, Noell, Pendleton, Pheips, Pugh, Quarles, 
Reagan, Riggs, Ruffin, Rust, Sickles, Singleton, William 
Smith, William N. H. Smith, Stailworth, Stevenson, 
Stokes, Stout, Taylor, Thomas, Underwood, Vallandigham, 
Vance, and Whiteley—56. 

So the resolution was adopted. 


During the vote, 

Mr. MOORHEAD stated that Mr. Hars was 
paired with off with Mr. HinpMan for two weeks. 

Mr. HOARD. I have paired off for to-day 
upon all party votes; and understanding that this 
is considered as a party vote, I withdraw my vote. 


1860. 


Mr. FLORENCE. Thisis no party vote, be- 
cause I voted for it; and nobody will accuse me 
of belonging to the party upon the other side of the 
House. 

Mr. SMITH, of Virginia. Because the gen- 
tlerian from Pennsylvania voted for it, is no proof | 
that it is not a party vote; for that gentleman votes 
for everything which takes money out of the 
Treasury. 

Mr. FLORENCE. Every gentlemanisrespons- 
ible to his own constituents for the votes he gives; 
and Iam responsible to minc. The gentleman 
from Virginia is always generous to his own con- 
stituents, but objects to taking money out of the 
Treasury for the benefit of others. [Laughter.] 

Mr. THAYER stated that he had paired off 
with Mr. Davipson.. 

Mr. SCRANTON. I move to dispense with 
the reading of the votes. 

The motion was agreed to. 

The result was then announced, as above re- 


corded, > 
Mr. POTTER moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider on the table. 
„The latter motion was agreed to. 
Mr. SMITH, of Virginia. I move that the 
House do now adjourn. 


“PACIFIC RAILROAD. 

Mr. CURTIS. I ask the gentleman to with- 
draw his motion for a moment, to allow me to 
make a report from a special committee. 

Mr. SMITH, of Virginia. I withdraw it. 

Mr. CURTIS, from the special committee on 

- the Pacific railroad, submitted a bill, accompanied 
by a report; which was ordered to be printed, and 
was recommitted to the committee. 

WALF PAY TO CERTAIN WIDOWS, ETC. 

Mr. MOORE, of Kentucky, by unanimous 
consent, introdaced a joint resolution, giving a 
construction to the second section of the act of 
February 3, 1853, to continue half pay to certain 
widows and orphans; which was read a firstand 
second time, and referred to the Committee on 
Revolutionary Pensions. 

RATES OF POSTAGE. 


Mr. COLFAX. The Postmaster General has f 


seńt to the Committee on the Post Office and Post 
Roads a letter, with the draft of a bill designed to 
correct some mistakes in the Post Office law. 
ask that the bill and letter be printed, and referred 
to the Committee on the Post Office and Post 
Roads. É 
The bill amendatory of the laws regulating thg 


rate of postage was read a first and second time, |] 


referred to the Committee on the Post Office and 
Post Roads, and, with the accompanying letter, | 
ordered to be printed. 

EMPLOYÉS OF THE HOUSE. 

Mr. BURNETT. Irise to a question of priy- 
ilege. Some time since I offered a resolution in 
this House calling upon the Clerk of this House, 
thy Postmaster of the House, and the Doorkeeper, 
to report to the House the number of their em- 
-ployés respectively, their duties and their salaries. 
Irhat resolution passed the House some time since, 
Dut it has not been responded to by the Door- 
keeper of the House, It is to me a matter of 
surprise that a resolution calling upon an officer 
of the House for information which this House 
is certainly entitled to, and upon which I propose 
to base legislation, should be treated with silence 
by a gentleman whom we have elected to a sub- 
ordinate position connected with the House. The 
information is such as is desired by the House; 
such as we have a right to ask; and yet that res- 
olution has been treated with silence, if not with 
contempt. Now, sir, lam somewhat at a loss to 
know what course to pursue; but I will offer a 
resolution in reference to the matter. 

Mr. SPINNER. I desire to say to the gentle- 
man, that up to the time of the passage of the 
resolution in ‘regard to the compensation of em- 
ployés, who had been continued in office under į 
the Doorkeeper, by a resolution of the House, 
against law, I myself had advised the Doorkeeper | 
not to ma 
cided, so that he might know what to report. I 
would state, further, that the report is nearly | 
ready, and that it will be in by Monday next. 

Mr. BURNETT. Very well; then I will not | 


ke the report until that matter was de- | 


| ically, to the bill being put upon its passage now. 


' recommended its passage by the House; and ob- 


| main question or 


i make an excepti 


offer the resolution. 


RIVERS AND HARBORS IN MICHIGAN. 


Mr. KELLOGG, of Michigan, by unanimous 
consent, introduced the following bills; which were 
severally read a first and second time, and referred 
to the Committee on Commerce: f 

A bill making an appropriation for the comple- 
tion of the harbor at the mouth of St. Joseph’s 
river, in the State of Michigan; 

_ A bill making an appropriation for the comple- 
tion of the harbor at the mouth of Black river, in 
the county of Ottawa, in the State of Michigan; 

_ A bill making an appropriation for the comple- 
tion of the harbor at the mouth of Grand river, 
in the State of Michigan; and 

A bill making an appropriation for the improve- 
ment of the harbor at the mouth of Muskegan 
river, in the State of Michigan. . 


AGELINA 0. BOWMAN. 


Mr. FENTON, from the Committee on Invalid 
Pensions, reported back, with a recommendation į 
that it do pass, a bill (S. No. 229) for the relief 
of Angelina C. Bowman, widow of Captain Fran- 
cis L. Bowman, late a captain in the United 
States Army; and asked that it be put upon its 
passage. 

Mr, SMITH, of Virginia. I object, categor- 
It must first be considered in a Committee of the 
Whole House. f 

Mr. FLORENCE. Will the gentleman from 
Virginia permit me to appeal to him and make a 
statement? This bill was passed at the last Con- 
gress. It is for the widow of one of the bravest 
of Pennsylvania’s sons‘in the Mexican war, who, 
having returned full of honors, was appointed to a | 
position in the Army in Oregon. | 

Mr. SMITH, of Virginia. I object. 

Mr. FLORENCE. I trust the gentleman will 
not object. The bill has passed the Senate. The 
Committec on Invalid Pensions have unanimously 


jection can only have the effect of postponing it 
for alittletime. ‘The widow of Captain Bowman 
is very needy. She made great sacrifices to get 
even the remains of her husband over to the valley 
of Wyoming, in the State of Pennsylvania. The 
case is one of great merit. The bill will pass. It 
is a mere question of time. 

Mr. SMITH, of Virginia. Mr. Speaker-—— 

Mr. FLORENCE. I was only going on to 
state the history of the case. 

The SPEAKER. The Chair does not see that 
the objection can be sustained. The: bill makes 
no appropriation. The Clerk will read the bill. 

The bill was read. It directs the Secretary of 
the Interior to place the name of Mrs. Angelina C. 
Bowman, widow of the late Captain Francis D. 
Bowman, of the ninth regiment of United States 
infantry, on the pension roll, at the rate of thirty 
dollars per month, from the 13th of January, 
1859, to continue for life. 

Mr. SMITH, of Virginia. I had got up for 
the purpose of saying that I withdrew my one 
tion; but I announce, at the same time, that do 
not mean to have any more cases of this sort, if 
l can prevent it. I am speaking now in advance, 
so that no gentleman may suppose my objection 
is aimed at him. 

Mr. FENTON. I move the previous question | 
on the third reading of the bill. 

The previous question was seconded, and the 

dered; and, under its operation, 
the bill was read the third time. 

Mr. FLORENCE. I move the previous ques- į 
tion on the passage of the bill. 

Mr. BURNETT. Iask the gentl@man from 
Pennsylvania to withdraw the call for the previ- 
ous question. 

Mr. FLORENCE. _I withdraw it. 

Mr. BURNETT. This is a case in which we 
on to the general law now on the 
statute-book; and there ought to be, in every bill 
granting a pension under such circumstances, a 
provision that the bill shall take effect from its 
passage. It ought not to go back. 

Mr. FLORENCE. I would state that the pen- 
sion in this case merely goes back to the time of 
the application; not beyond it. The House passed 
the bill at the last session of Congress, but it 
failed in the Senate for want of time. The pen- 
sion goes back to the date of the application. That 
is the uniform rule. 
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ij to this bill and all 


t 


ł 


The question being on the passage of the bill, | 


Mr. BRANCH. Thereis no demand for the 
previous question pending nöw, is there? - ce 
_Mr. FENTON, | I demand the previous qués- 
tion on the passage of the bill, = <:14: < . 
The SPEAKER. : There was.no-demand_ for 
the previdus question on the passage: of the bill 
before the gentleman from North Carolina rose: - 
Mr. BRANCH. | I only want.tojask ‘whether | 
there is any reason why this bill shouldbe given 
a preference over these hundred bills that have ` 
been reported and referred to the Committee of 
the Whole on the Private Calendar; whether 
there is any. reason why this claimant. should 
have the preference over other claimants of the 
same character in cases whichthe committees have 
had referred to the Committee of the Whole 
House? ‘Is there any particular merit in this case 
that does not belong to the others that have been 
placed upon the Calendar? Why should we: be 
called upon now to pass this bill out ofitsorder,and 
to the exclusion of these other meritorious cases 
that stand on the Calendar? This is a course 
unusual: The gentleman from Kentucky says it. 
introduces a new principle; and we all know that 
when we once pass a bill here that brings in any 


|| new principle, there are alw&ys plenty of claims 


agents hanging around this Capitol who can find 
and bring forward hundreds of other cases entitled’ 
to relief on the same principle, and who will make 
their applications and claim relief on the princi- 
ple thus established. 

Now, I appeal to gentlemen of the House who 
feel an interest in at least a hundred cases stand- 
ing on the Calendar of the Committee ofthe Whole 
House, whether they will consume the time of the 
House to-day in passing bills without reference 
to that committee, or whether they will not give 
others the direction which other: 
bills have taken. Wecan then resolve ourselves 
into a Committee of the Whole House, and take 
| up the Private Calendar in its regular order. 

If it be in order, 1 move that this bill be referred 
to a Committee of the Whole House on the Pri- 
vate Calendar. 

Mr. FENTON. I demand the previous ques- 
tion on the passage of the bill; but first, I willask, 
for the infornfation of gentlemen, to have the re- 

ort read. [Cries of “ Oh, no; we do not desire 
it read !7?] 

Mr. FLORENCE. I could answer the gentle- 
man from North Carolina, if I had the opportu- 
nity, and tell him vipas case requires the special 
consideration of the House at this time. I could 
tell him that this widow is here, asking justice at 
the hands of Congress. I could tell him that no 
claims agent has any connection with the case. I 
could tell him that her homestead in the valley. of 
Wyoming is now under execution for debt. And 
l could tell him that the husband of this lady sac- 
rificed his life in his country’s service; and now, 
his widow comes and asks for justice at our 
hands. 

The previous question was seconded, and the 
main question ordered. 

Mr. BRANCH. [I call for the yeas and nays, 
in order to test who will vote to give one case a 
preference over others. 

Mr. BURNETT. 1 desire to know whether it 
is in order to move to refer the bill. 

The SPEAKER. The Chair supposes aot, 

Mr. BURNETT. Then I move to lay the bill 
on the table. ; 

Mr. WHITELEY. 1 move that the House do 
now adjourn. = 

The motion was not agreed to. 3 

The question then recurred on the motion to lay. 
the bill on the table. 

The motion was not agreed to, 

The question then recurred on the passage of 
the bill. , 

Mr. BRANCH. Irise to a privileged question. 
I move that the House resolve itself into a Com- 
mittee of the W hole House on the Private Calendar. 

Several Mempers. You cannot do that. 

The SPEAKER. The motion is not in order 
after the main question has been ordered. 

Mr. BRANCH. My object was to get at the 
widows who are on the Private Calendar. [Laugh- 
ter. j 

- The bill was then passed. : À 

Mr. FENTON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 


The latter motion was agreed to. 


_ April 13, 


e 


1720 


THE. CONGRESSIONAL GLOBE. 


_ Mr. NIBLACK. I move that the House ad- 
journ. ` 
‘The motion was not agreed to. 


NICHOLAS UNDERHILL. 


Mr. FENTON, from the same committee, re- 
ported back Senate. bill No. 182, for the relief of 
Nicholas Underhill: which was referred ta a Coi- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. i 


MRS. A. E. CHILD. 


Mr. FENTON, from the same committee, re- 
vorted back Senate bill No. 108; for the relief of 
Mrs. A. E. Child; which was referred to a Com- 
mittee of the Whole House; and, with the accom- 
panying report, ordered to be printed. 


NATHAN WHITMAN. 


Mr. FENTON, from the same committee, re- 
ported a bill granting a pension to Nathan Whit- 
man; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 


printed. 
HERMAN J. EILE. 


Mr. FENTON, from the same committee, re- 
orted a bill granting a pension to Herman J. 
Ehle; which was read a first and second time, re- 
ferred to a Committee of the Whole House, and, 


with the accompanying report, ordered to bel 


printed. 
THOMAS BOOTH. 


Mr. FENTON, from the same committee, re- 


ported a bill granting apension to Thomas Booth; | 


which was read a first and second time, referred 

to a Committee of the Whole House, and, with 

the accompanying report, ordered to be printed. 
PRENTICE CHAMPLAIN. 

Mr. FENTON, fi rom the same committee, re- 

reported a bill granting a pension to Prentice 


Champlain; which was reada first and second | 


time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
deyed to be printed. : 

MARY J. HARRIS. 


Mr. FLORENCE, from the same committee, 
reported a bill granting a pension to Mary J. Har- 
rig, widow of Colonel Thomas L. Harris; which 
was read a first and second time. 

Mr, FLORENCE, 1 am directed by the com- 
mittee to ask the House to pass the bill at this 
time. Every gentleman is acquainted with its 
merits, Colonel Harris was a member of this 
House in the Jast Congress. 

The bill was read. It directs that the name of 
Mary J. Harris, widow of Colonel Thomas L. 
Harris, be placed on the pension roll, at the rate 
of the half pay of a colonel, commencing on the 
Ist day of January, 1859, to continue during her 
natural life. 

Mr. MORRIS, of Illinois. A bill of this char- 
acter was passed by this House at the last ses- 
sion of the last Congress, and was only lost in 
the Senate for want of time to consider it. 

Mr, FLORENCE. I demand the previous 
question. 

Mr. BURNETT. lL appeal to the gentleman 
from Pennsylvania to withdraw his demand for 
the previous question. l was recognized by the 
Speaker, and was entitled to the floor before the 
gentleman called the previous question. f 

Mr. FLORENCE. Twas entitled to the floor, 
having reported the bill; but I will withdraw my 


demand for the previous question at the gentle- | 


man’s request. ; 
Mr. BURNETT. There is no man in this 


of the late Thomas L. Harris than myself; no 
man here who regretted his carly loss more deeply 
than myself; no one who will remember longer 
than myself his virtues as a man and his services 
to the country, either in the field of battle or in 
this Representative Hall; none who will longer 
pay tribute to his memory than myself, among 
those who served with him upon this floor. But, 
sir, I cannot, as a Representative of my district— 
asa member of this House of Representatives—in 
my place here, permit a bill to be reported from 
the Commiitec on Invalid Pensions asking that 
we shall place upon the roll of pensioners, with 
the half pay of a colonel, the widow of the late 


|). Mr. WHITELEY. I understand that Major 


|| disease in Mexico that was wearing out his life. 


I| tional case, addressing itself with great emphasis 


Thomas L. Harris, without saying that it is ex- 
| traordinary legislation. It is asking us to pass 
such a measure without any report from a com- 
| mittee, without any proof as to whether he died 
of disease contracted while in the military service 
of the country, or anything of that kind—-asking 
us, upon the mere reading of the bill, to pass it 
through this House. For one, I cannot do it; 
and hence I call upon the gentleman who reported 
the bill to show what reasons there are why we 
should pass it. 


Harris stated himself that the disease of which 
he died was contracted in Mexico. | 

Mr. McCLERNAND. There is no doubt } 
about that. 


į to show it. Letthe proof be made out, and there 
is not a man in the House who will vote for it 
sooner than myself. 
Mr. ADRAIN. I will say to the gentleman | 
i that Major Harris told me that he contracted a | 
I 
had it from his own lips. 
{| Mr. MORRIS, of Illinois. I will answer the 
i gentleman from Kentucky, if I have the floor. 
| Mr. BURNETT. No, sir; I do not yield the 
floor, 
Mr. CURTIS. The conduct of Major Harris 
| is a part of the history of the country, and there 
| is no necessity for any report here in this case. 
| Mr. McCLERNAND. By the permission of | 
: my friend from Kentucky, I will add a word or | 
| two to what has already been said in relation to 
| this bill. I had the honor of an early and long 
acquaintance with my predecessor in this House, 
| Major Harris, and take great pleasure in stating, 
what this House, or many of its members, know to 
' be true, that he was a gallant soldier in war, and an 
eminent statesman in peace. He served his coun- 
try faithfully and courageously in the Mexican | 
war, and also for many years asa member of this | 
House. He died, sir,in the service of hiscountry, 
esteemed and lamented by all who knew his virtues | 
and noble qualities. Thad an opportunity of know- 
ing, and will state the fact, that he contracted the 
disease which eventuated in his death during his 
| service in the Mexican war. Naturally he was a 
man of delicate and frail constitution, and having 
exposed himself to the extreme hardships of a for- 
cign war, hisconstitutionbecameundermined. At 
the battle of Cerro Gordo he distinguished himself | 
by his skilland valor. Wherever danger was to 
be found, there he was to be found. When he re- 


was shattered and broken, and from that time until 
he paid the great debt of nature he was a dying 
man—known to beso by all who were conversant 
with his condition. 

Mr. BURNETT. 1 wish to ask the gentleman 
from Illinois one question. If the facts are as he 
states, this lady is entitled to a pension under the 
general law; and why has not the application been 
granted at the Pension Office? 

Mr. McCLERNAND. My answer to the ques- 
tion of the gentleman is, that this is an excep- 


to the sense of justice as well as to the generosity 
of the House. Itis such a case as ought not to 
be subjected to the technical forms prescribed at 
the Pension Office. It is a case that ought to be 
passed here and now. One more remark, and F 
will take my seat. Major Harris died a poor 
man—comparatively a poor man., His widow is | 
| a very interesting lady—a native of Maryland, I 


Mr. BURNETT. I know her. 


. ii pendent upon her for support, relying on her for 
Flouse who has a higher respect for the memory | 2 
i} case as cannot be rejected here, as I think, with- 


H 

i k 

| believe. 
| 


Mr. McCLERNAND. She has a family de- 


the means of education. In short, hers is sucha ! 


out reproach to ourselves. I now move the pre- 
: vious question 

Mr. BURNETT. I think I have the floor, | 
and the gentleman from Hlinois has no right to | 
call for the previous question. 

Mr, McCLERNAND. I ask the gentleman’s 
pardon. I made the demand inadvertently, and 
now withdraw it. 
| Mr. BURNETT. I have but this to say in 
conclusion. All that the gentleman from Illinois 
' has said of the widow of the late Colonel Harris 
iis truc. I have the honor to know her. She is a | 
‘lady. There is no man who would go further to 


«Mr. BURNETT. There is nothing before us |; 


turned from this field of his glory his constitution |! 


'} Riley, with an amendment. I ask that the 


aid the family of Thomas L. Harris than I would, 
provided I could do so consisteritly with my duty 
as a Representative of the people. Believing, as 
I honestly do, that a bill of this character, based 
upon the ground that itis put upon, and with a 
general law on the statute-book, is wrong, what- 
ever may be the opinion of others and believing 
that it ought not to pass, I shall vote against it. 
I call for the previous question.. 

Mr. MORRIS, of Illinois. I hope the gentle- 
man will withdraw the call for the previous ques- 
i tion. Ag I introduced this measure, I claim the 
i right to be heard upon it. At the last session a 
| bill similar to this passed the House unanimously, 
as I have already stated, and was lost in the Sen- 
| ate for the want of time. There is no doubt 
| that’Colonel Harris diéd of a disease contracted 
| in Mexico when in the discharge of military duty. 
| While I do not desire, on this occasion, to pass a 
eulogy upon his character—I have heretofore 
expressed myself fully in regard to his virtues 
and his worth—I do not regard itas fair on the 
i part of the gentleman from Kentucky to force the 


H| previous question, and thus prevent me from re- 
| plying to his objections, which I am sure I can do 


fully and satisfactorily. It is due to the widow 
and family of the deceased that I should. 

Mr. BURNETT. LT insist‘on my demand for 
the previous question. 

Mr. MORRIS, of Illinois. ‘The gentleman from 
Kentucky has made a speech against the bill, and 
now calls the previous question; unwilling, it 
would seem, to have the bill explained, and his 
objections answered. 

Several Memsers. We will pass it. 

Mr. MORRIS, of Illinois. Very well; that is 
all I want; and I will say no more. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. FLORENCE demanded the previous qucs- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the bill was passed. 

Mr. FLORENCE moved to reconsider the vote 
by which the bill was passed; and also moved 
the motion to reconsider be laid upon the 
table, 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by Mr. 

erer, their Chief Clerk, notifying the House 
i that that body had passed an act (S. No. 369) 
for the protection of the fisheries upon the Poto- 
mac river in the District of Columbia; and anact 
(S. No. 344) to amend an act entitled ** An act to 
establish a criminal court in the District of Co- 
lumbia,’”? in which he was directed to ask the 
concurrence of the House. 

Also, that the Senate had passed, without amend- 
ment, House bill No. 213, to incorporate the Uni- 
ted States Agricultural Society. 

Also, that the Senate had passed, with amend- , 
ment, House bill No. 34, confirming certain land 
entries under the thirty-second section of the act 
of 3d of March, 1855, entitled “ An act making 
appropriation for the service of the Post Office 
Department during the fiscal year ending 30th of 
June, 1856.” 


MRS. ANNE M. SMITH AND OTHERS. 


Mr. SICKLES. I am directed by the Com- 
mittee on Invalid Pensions to report back Senate 
bill No. 73, for the relief of Mrs. Anne M. Smith, 
widow of the late Brevet Major General Persifer 
F. Smith; Mrs. Harriet B. Macomb, widow of 
Major General Alexander Macomb; and Mrs. 
Arabella Riley, widow of Brevet Major General 


: bill be 
now put upon its passage. ` 

Mr. BRANCH. Ffit be in order, I will move 
| that the House resolve itself itto a Committee of 
the Whole House on the Private Calendar. 

Mr. SICKLES. Ihave the floor. I will ex- 
| plain the bill and proposed amendment. The re- 
port which accompanies the bill is somewhat 
voluminous. There are three pensions included 
in this bill. The first one, that to Mrs. Anne M. . 
Smith, widow of General Persifer F. Smith, is 
made to date from the time of the decease of Gen- 


1860. 
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eral Smith. That. is in accordance with all the 
actsof Congress of a similar character. The same 
provision was in the act of Congress granting 
a pension to Mrs. General Worth, Mrs. General 
Gaines, Mrs. General Brown, Mrs. General Jones, 
and many others, which I need not detain the 
House by mentioning. In the case of Mrs. Gen- 
eral Riley and Mrs. General Macomb, included 
in the Senate bjll, a discrimination was made, and 
their pensions were made to date from the passage 
of the act; and the office of the amendment is only 
to put them all on the same footing, and make 
them all correspond with the previous acts which 
have been passed by Congress: that they shall 
date from the time of the decease of the officers. 
Theamendmentistostrike outthe words “ from 
the passage of the act,” and to insert in lieu of it 
the words, ‘from the date of the decease of their 
husbands respectively.” I demand the previous 
question. . 

Mr. BRANCH. Is itin order to move that the 
House resolve itself into a Committee of the 
Whole House on the Private Calendar? 

Mr. SICKLES, I have the floor. 

Mr. BRANCH. Not after you have called the 
previous question. s 

Mr. LONGNECKER. I move that the bill be 

referred to the Committee on Military Affairs. 

Mr. SICKLES. Ihave the floor. 

Mr.BRANCH. Wheneverthe gentleman yiclds 

the floor, I want to move that the House resolve 
itself into a Committee of the Whole House. 

Mr.SICKLES, I callforthe previous question. 

Mr. BRANCH. I now claim the floor. The 

gentleman has called for the previous question, 
and he cannot retain the floor further. 

The SPEAKER. That is so. 

Mr. STEVENSON. Ifthe gentleman will yield 

to me, I will move thatthe House do now adjourn. 

Mr. BRANCH. I yield for that purpose. 

Mr. SICKLES. Iappeal to the gentleman from 

Kentucky notto press the motion to adjourn now, 
but, if it be the desire to adjourn, that I shall be 
allowed to enter a motion to recommit the biil, to 
keep it before the House. 

Mr. STEVENSON. Ifthe gentleman will agree 
to refer the bill to a Committee ofthe Whole House, | 
I will yield for that purpose. Iam opposed to 
any sort of discrimination in favor of one of these 
claims bills over another. I think that itis unjust 
to single out particular widows and particular men 

‘ to pass their claims, when there are others stand- 
ing upon the Calendar, equally as meritorious, 
which are forgotten. 

Mr. BRANCH. That is sound, good sense. 

Mr. STEVENSON. I move that the House | 
adjourn. . 

The motion was agreed to; and thereupon (at | 
twenty minutes past four o’clock, p.m.) the House 
adjourned until Monday. 


IN SENATE. 
Monpay, April 16, 1860. 
Prayer by Rev. Jonn Cuampens, of Philadel- 


ia. 
The Journal of Friday last was read and ap- 
proved, 
EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Navy, com- 
municating, in obedience to law, an abstract of 
offers for furnishing naval supplies, coming under 
the cognizance of the bureau of yards and docks, 
for the year ending June 30, 1860, and a list of 
contracts made by that bureau; which was or- 
dered to He on the table. 

Mr. SUMNER. There were certain papers 

. from the President laid on the table a few days 
ago, in answer to a resolution of the Senate, with 
regard to the occupation of a guano island in the 
West Indies—the island of Navasa. I move that 
they be printed. There was no motion in refer- 
ence to their printing made at the time. 

The VICE PRESIDENT. That motion will 
go to the Committee on Printing. 

Mr. SUMNER. I believe they are printed, as 
a matter of course on motion. Are they not? 

The VICE PRESIDENT. The motion must 
go to the Committee on Printing, under the rules. 


PETITIONS AND MEMORIALS. 
} 


Mr. WADE presented the petition of Henry | 
Durkee, praying indemnity for losses sustained i 


! tained a charter from the State of Maine, and 


| ity of the British Government, and for the value 


in fulfilling a contract for supplying. the United 
States troops at Plattshurg with fresh beef in the 
year 1839; which was referred to the Committee 
on Claims. 

Mr. GRIMES presented a petition of citizens 
of Iowa, praying the establishment of a mail route | 
from Forest City to Otranto, in that State; which‘; 
was referred to the Committee on the Post Office 
and Post Roads. ee 

Mr. KENNEDY presented the memorial of}, 
William T. Kendall, praying indemnity for prop- 
erty seized and confiscated by the alleged author- 


£ 


i 


of guano on an island claimed under the act of 
August 18, 1856; which was referred to the Com- 
mittee on Foreign Relations. | 

Mr. BIGLER presented the petition of Mary 
A. Bérault, heir and legal represetitative of the late 
Joseph Wheaton, a lieutenant in the tevolution- 
ary war, praying to be allowed the haif pay prom- 
ised by Congress to those who should serve to the 
end of the war; which was referred to the Com- 
mittee on Revolutionary Claims. 

He also presented the petition of John L. Kis- |! 
sick, a gunner’s mate, injured by the explosion 
on board the United Statessteam frigate Princeton, 
in 1844, praying a pension; which was referred |; 
to the Committee on Pensions. ; 

Mr. WILSON presented the petition of John 
L. Sullivan, praying that the Pacific and other 
railroads in our country may be constructed from 
the proceeds of the mineral lands of the United 
States, upona plan presented in his petition; which 
was ordered to lie on the table. 

Mr. WIGFALL presented the petition of Sarah 
F. Anderson, widow of the late Thomas P. An- 
derson, a surgeon in the Texas navy, praying 
relief; which was referred to the Committee on 
Naval Affairs. 

Mr. SLIDELL presented a petition of registers 
and receivers,of the land offices in the Territories 
of Kansas and Nebraska, praying the reimburse- 
ment of moncy paid by them for clerk hire, rent, 
and fuel; which was referred to the Committee on 
Public Lands. ; : 

He also presented the petition of Charles H. 
Hyde, praying the reimbursement of expenses 
peared in deepening the ‘channel of the South- 
west Pass of the Mississippi river, under a con- 
tract with the United States; which was referred 
to the Committee on Commerce. 

Mr. HUNTER presented papers in relation to 
the claim of the administrator of P. M. Taliaferro 
to the half pay for life promised by the resolves 
of Congress; which were referred to the Commit- 
tee on Revolutionary Claims. 

Mr. HALE. I desire to present to the Senate 
a petition of the People’s Pacific Railroad Com- 
pany,in which they represent that they have ob- 


į 


yoe 


propose to proceed to make application to the 
Legislature of California:for leave to go through 
the territory of California; and they ask Congress 
to grant them leave to go through the public lands 
of the United States, and to make them such ap- 
propriation of lands as in the judgment of Con- 
gress the public interests may require. The plan 
is novel, and I can say for the enterprising pro- 
jectors of it that they are enthusiastic, and confi- | 
dent that they will be able, through this plan, to | 
build the road. It is not an appeal to great cap- 
italists, but to the people at large by subscrip- 
tions of small sums. f ask that the petition be 
received and referred to the Committee on Public 
Lands, as I believe we have no Pacific railroad 
committee. 3 

Mr. GWIN. I suggést to the Senator that it 
be laid on the table and printed. All the projects 
for a Pacific railroad are on the table and on the 
Calendar. Let them all come up together. 

Mr. HALE. This is partially printed now, 
but, if it be more agreeable to the Senator from 
California, I will move that it lie on the table and | 
be printed. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Hares, Chief Clerk, announced that the 
IR had passed the following bills, in which 
the concurrence of the Senate was requested: | 

A bill (No. 627) for the relief of the widow and | 
other heirs of William Higgins, deceased; H 

A bill (No. 637) to settle the titles to certain li 


lands set apart forthe 


! had. passed th 


use of eertain half-breed 
Kansas Indians in Kansas Territory; <- s: 
A bill (No. 640) for the réliefof N endell T3 


and z 

A bill (No. 656) to. grant a pension: 
Harris, widow of Colonel. Thomas 
deceased. i a E ; 

The message furtherannounced that the House’ 

l e following bills and joint. resolu- 

tions of the Senate:. pa i E 

A bill (No. 42) for the relief of the heirs. and 
legal representatives of Mark Elisha; ` 

A bill (No. 229) for the relief ofsAngelina ©. 
Bowman, widow of Francis L. Bowman, late cap- 
tain in the United States Army; : 

A joint resolution (No. 24) for the compensa- 


_ tion of Rev. R. R. Richards, late chaplain to the 
i United States penitentiary, Districtof Columbia; 
{an 3 i 

4, an 


A joint resolution (No. 4) to allow a credit to 
certain disbursing officers therein named, 

The message further announced that the House 
had disagreed to the amendments of the Senate to 
the amendment of the House‘of Representatives 


| to the bill of the Senate (No. 192) authorizing the 


corporation of Washington city to make a loan 
and issue stock for $200,000 for building a market~ 


house. oi 
. BILLS INTRODUCED. ' j 

Mr. WILSON askcd, and by unanimous con 
sent obtained, leave to introduce a bill (S. No. 
408) for the more effectual suppression of the slave 
‘trade; which was read’ twice by its title, and or- 
dered to lic on the table, and be printed. 

Mr. SEBASTIAN asked, and by unanimous 
consent obtained, leave to introduce.a joint reso- 
lution (S. No. 31) explanatory of the eighth- 
section of the act of Congress, approved February 
28, 1859; which was read twice by its title, and 
referred.to the Committee on Finance. 

REPORTS OF COMMITTEES. 7 

Mr. FOSTER, from the Committee on Revolu- 
tionary Claims, to whom was referred. the memo- 
rial of Elizabeth Landsdale and Maria M. Fox, 
heirs of General Stephen Moylan, submitted a 
report, accompanied by a bill (S. No. 409) for the 


i relief of the heirs of General Stephen Moylan, of 


the Revolution. The bill was read, and passed to 
a second reading; and the report was ordered to 


| be printed. 


Mr. DURKEE, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. No. 
318) for the relicf of Andrew E. Marshall, re- 
ported it without amendment. 

Mr. POWELL, from the:Cammittee on Pen- 
sions, to whom was referred the: petition of citi- 
zens of Upper Tulpehocken, Pennsylvania, pray- 
ing a pension for Michael Lauck, reported ad- 
versely thereon. ` . 

He ‘also, from the same committee, to whom - 
was referred the bill (H. R. No. 600) for the re- 
lief of the children and heirs of Alexander Mont- 


| gomery, asked to be discharged from its further 


consideration, and that it be referred to the Com- 
mittee on Revolutionary Claims; which was 
agreed to. 
He also, from the same committee, to whom 
was referred the bill (H. R. No. 269) granting a 
nsion to James Lacey, of Grainger county, 


e 
| Fennessee, reported it without amendment. 


Mr. TEN EYCK, from the Committee on Rev- 


| olutionary Claims, to whom was referred the 


petition of the heirs of Lieutenant Charles Web- 
berv, of the revolutionary war, asked to be dis-: 
charged from its further consideration; which was 
agreed to. ; ae 

Mr. THOMSON, from the Committee on Pen- 
sions, to whom was referred the petition of Nathan 
Wilkins and others, praying that the heirs of the 
militia of the Indian wars and of the war of 1812 
may be placed on the same footing in regard to 
bounty land as those who served in the war with 
Mexico, asked to be discharged from its further 
consideration, ayd that it be referred to the Coni- 
mittee on Public Lands; which was agreed to. 

Mr. CLAY, from the Committee on Pensions, 
to whom was referred the bill (H. R. No. 27%) 
for the relief of Webster S. Steele, reported ad- 
versely thereon. : 

He ‘also, from the same committee, to. whom 
was referred the bill (H. R. No. 314) for the re- 
lief of Emma A. Wood, widow of the late Brevet 
Major George W. F, Wood, of the United States 
Army, reported it without amendment. 
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Mr. CLAY ‘The Committee on Pensions, to 
whom was referred the petition of Mary B. Hook, 
widow of the late Colonel James H. Hook, of the 
United States Army, praying of Congress a pen- 
sion for services rendered by him to the Govern- 
ment, have instructed me to report that they can- 
not recommend the prayer of the petitioner for a 
pension; but. they are persuaded that she is en- 
titled, according to the legislation of Congress in 
similar cases heretofore, to some compensation 
for the extraordinary services rendered by her 
husband to the Government, whith, according to- 
the evidence “exhibited, saved the Government 
near a million dollars. They, therefore, have 
instructed me to move that the papers be referred 
to the Committee on Claims. 

The motion was agreed to. 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to whom was referred the bill (H. 
R. No. 224) for the relief of W. Y. Hansell, the 
heirs of W. H. Underwood, and the representa- 
tives of Samuel Rockwell, reported it without 
amendment. 

He also, from the same committee, to whom 
was referred the report of the Commissioner of 
Indian Affairs, furnishing an cstimate of the 
amount required for the expense of holding coun- 
cils with certain Indian tribes on the plains end 
in the State of Minnesota, reported in favor of 
printing the report; which was agreed to. He 
notified Senators that when the Indian appropria- 
tion bill came up, he would offer an amendment 
in conformity with this estimate. 


REVISION OF THE REVENUE LAWS. 


Mr. BIGLER submitted the following resolu- 
tion; which was considered by unanimous con- 
scent, and agreed to: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of so amending the 
revenue laws as to provide that goods shipped at any for- 
cign port, destined tor any port in the United States, may 
be transferred from the vessel in which they were first 
shipped to any vessel destined for another port in the Uni- 
ted States, without passing through the custom-house, 
under such regulations as the Secretary of the Treasury 
may prescribe. 


PROPOSED RECESS. 


Mr. HALE, With the consent of the Senate, 
Í ask leave to offer a resolution: 

Resolved by the Senate, (the Nouse of Representatives 
concuring,) That the Speaker of the House of Representa- 
tives and President of the Senate adjourn their respective 
Houses on Wednesday, the 18th of April instant, to Tues- 
day, the 22d of May next. 

If there is no objection, I ask for the present 
consideration of the resolution. 
The VICE PRESIDENT. 

no objection. 

Mr. GWIN. I object. 

Mr. CLINGMAN. I suggest to the Senator 
from California to let us decide this question now. 

The VICE PRESIDENT. Does the Senator 
from California withdraw his objection? 

Mr. GWIN. Yes, sir. 

Mr. GRIMES. I object. 

The VICE PRESIDENT. 
tion must lie over. 

LEMUEL WORSTER. 

Mr. FITZPATRICK. Irise to a privileged 
question, which‘is, to enter a motion to reconsider 
the vote by which the bill for the relicf of Lem- 
ucl Worstcr was passed at the last session of the 
Senate. Iam not acquainted with the merits of 
the bill, not being a member of the Committee on 
Pensions; but I make the motion at the instance 


The Chair hears 


Then the resolu- 


of my colleague, who does not give that bill his | 


sanction. He says he is desirous to explain to 
the Senate the reasons why-it should not receive 
the sanction of the body. 

The VICE PRESIDENT. The motion will 
be entered. The Senator does not desire its con- 
sideration now. 

Mr. FITZPATRICK. No, sir. I only desire 
it to be entered. 


WASHINGTON MARKET-HOUSE. 


Mr. BROWN. Senate bill No. 192, in refer- | 


ente to the erection of the markct-house in this 
city, has been returned from the House of Rep- 


resentatives with a non-concurrence in the Senate | 


amendments to the House amendmcht. I move 


that the Senate insist on its amendments and ask | 


for a conference on the disagreeing votes of the 
two Houses. 
The motion was agreed to, 


On motion of Mr. BROWN, the Vice Presi- 
dent was authorized to appoint the committee of 
conference. ` 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. BUCHANAN, his Secretary, an- 
nounced that the President had approved and 
signed, on the 13th instant, the following acts: 

An act (S. No. 78) for the relief of Francis 
Hittman; : 

Anact (S. No. 79) for the relief of Tench Tilgh- 
man; and 

An act (S. No. 306) to settle the titles to lands 
along the boundary line between the States of 
Georgia and Florida. 


CONTUMACIOUS WITNESSES. N 


Mr. MASON. Mr. President, the Sergeant-at- 
Arms, to whom was directed the warrant of the 
Senate dated on the 15th of February, 1860, di- 
recting that he should arrest and bring to the bar 
of the Senate a certain John Brown, junior, of the 
State of Ohio, has, by his deputy, Matthew John- 
son, the marshal of the United States forthe north- 
ern district of Ohio, made a return which, in the 
opinion of the Sergeant—and I concur in it—may 
require the further action of the Senate. Iask that 
the return be read, and I will then base a motion 
on it. 

The Secretary read the return, as follows: 


The within warrant was received by me on the 19th of 
February, 1860, and steps immediately taken by me toserve 
the same. I ascertained that the said Brown was in the 
county of Ashtabula, Ohio, wher¢ he still remains; and who, 
with his friends, constantly bearing arms, proclaim and de- 
clare that he shall not be arrested, and defy the authorities. 
That Owen Brown, brother of said John, and one Coppic, 
being fugitives from justice from the State of Virginia, are 
now with the said Jolm Brown in Ashtabula county. They, 
with the said John Brown, say that there is no safety in 
Canada, or any section of the United States except in Ash- 
tabula county, where there isa seerct and armed organiza- 
tion numbering several hundred, to oppose and resist, as they 
and their associates declare, unto death, every effort that 
may be made from any quarter, and especially by the Gov- 
ernment of the United States, to arrest them or cither of 
them. Supposing that I have no authority to call out an 
armed foree to execute said writ, I am compelled to return 
the same not executed, for the reasons above stated. With- 
out the employment of an armed force, said John Brown 
cannot be arrested. Should authority be given me to call 
out the necessary force, I have no doubt of my ability to 
make bis arrest and compel a compliance with the law. 

M. JOHNSON. 
me this 2d day of April, 
H. O. WILLSON, 
United States District Judge. 


I ask that the Secretary will 


aes and sworn to before 
0. 


Mr. MASON. 


; read the indorsement upon the warrant, by which 


the authority of the Sergeant was deputed to Mat- 
thew Johnson. 

The Secretary read the deputation, as follows: 

Senate Cnamser, February 16, A. D. 1860. 

I do appoint, and hereby empower, Matthew Johnson to 
serve this warrant, and to exercise alf the authority in re- 
tation thereto, with which [ am vested by the foregoing. 

D. R. McNALR, 
. Sergcant-at-Armsof the Senate of the United States. 

Mr. MASON. It is my purpose to move to 
refer the warrant, with its rcturn, to the Commit- 
tee on the Judiciary, along with this other war- 
rant, which, coming from the Sergeant, F in like 
manner present to the Senate. It is the warrant 
from the Senate, directing the Sergeant-at-Arms 
to arrest and bring to the bar of the Senate a cer- 
tain F. B. Sanborn, of the State of Massachusetts. 
Task that the deputation.of authority upon the 
back of the warrant may be read, and the return 


of the deputy of the Sergeant. 


The Sceretary read, as follows: 


Senate CHAMBER, February 16, A. D. 1860. 
Ido appoint, and hereby empower, Silas Carleton to serve 
this warrant, and to exercise all the authority in relation 
thereto, with which Iam vested by the foregoing. 
D: R. MeNATR, 
Sergeant-at-Arms of the Senate of the United States. 


Boston, April 3, 1860, 
UNITED STATES OF AMERICA, 2... 
Massachusetts District, yc 
Pursuant to the annexed warrant, I did, on the 3d day of 
April current, proceed to Concord, in the county of Mid- 


| dlesex and Commonweaith of Massachusetts, for the pur- 


pose of arresting the body of the within-named F. B. San- 


| born, and went to the house of said Sanborn a few minutes 
: after eight o’elock, p. m., but did not find him within. After- 


wards, on the same day, between the hours of nine and ten 
o'clock, p. m., Lagain went to his house, when, upon knock- 


| ing at the door, he opened it, and I thereupon entered and 


informed him that F had a warrant from the Senate of the 
United States for his arrest, and accordingly arrested him. 
He requested to see the warrant, and it was shown to him. 
le then requested the same to be read, and one of my as- 
sistants then began toread the same. He declined going 


with me, and told a female, who I am informed was his 
sister, to go and call some person, naming him, but whose 
name I do not now recollect, and she immediately. rushed 
out of the door crying murder. I then informed him, if he 
would not resist, but would go quictly, no force should be 
used; and in substance, (because I cannot now recall the 
exact words,) told him he should have ample time to get his 
clothing. He immediately threw up his arms with violence, 
and exclaimed, “never; no, never.” He was then told that 
handcuffs must be put upon him, which I then did. He 
was then taken from the house and the attempt was made 
to place him in a carriage, he resisting all the time, and 
continuing to ery murder. 

As soon as F had got into the street, I found a crowd had 
collected, who: pressed upon me and my assistants, and 
started the horses by whipping them, as I was informed, 
using abusive language and threatening personal violence 
to me and my assistants, such as “knife them,” “tar 
them,” “cut their harnesses,” and like expressions ; San- 
born all the while, by words and gestures, exciting the crowd 
to resistance, exhibiting the irons on his hands, and saying, 
“will you allow a citizen of Massachusetts to be taken 
away?” and using other exciting language. At this time 
the bells of the town were ringing as if for a fire. The 
crowd demanded that Sanborn should be released from his 
irons; and he was then and a number of times told by me 
that if he would cease his resistance, the irons should be 
immediately taken off. This he repeatedly refused. The 
crowd then asked for the reading of the warrant, and were 
told if alight were brought it should be read. The lgbt 
was brought, and itwas read. While the crowd were still 
pressing upon me and my assistants, and continuing their 
abusive language and threats, John B. Moore, a deputy 
sheriff within and for said county of Middlesex, arrived 
with a writ of habeas corpus, a copy of which writ is hereto 
annexed, marked “A” in the copy of the record hereto an- 
nexed and made a part of this my return, and the same was 
read tu me. I then informed the said Moore if he would 
give me a copy that said Sanborn should be-at once given 
up to hin. ‘Che deputy sheriff then called upon the crowd 
for assistance, and forcibly took said Sanborn from my cus- 
tody, and afterwards gave mea copy of said writ. Thad 
with me three assistants, for the reason that said Sanborn 


had repeatedly and openly declared, as I was informed and | 


believe, that he would resist any attempt to arresthim. [had 
been to Concord in the day time on two previous occasions 
for the purpose of serving said warrant, and had been un- 
able to find said Sauborn, as the appearance of a stranger 
in that town excited suspicions. I was, therefore, obliged 
to goin the evening. I cannot produce the said Sanborn 
before the honorable Senate in obedience to the within 
precept, for the reason that he was taken from my custody 
as above stated, upon the said writ of habeas corpus. 

I appeared before the justices of the supreme judicial 
court, at the time and place in said writ named, to wit: on 
the 4th day of said April, and made théreto the return or 
answer, a copy of which is hereto annexed, marked “ BY 
in the said annexed copy of the record of the proccedings 


upon said writ of habeus corpus before said court, and by’ 


iny counsel prayed the said court to dismiss said writ and 
remand the said Sanborn into my custody, under and by 
virtue of the said warrant of the Senate ; and the said court. 
after a full bearing of the said Sanborn by his attorneys, an 

of myself by my attorneys, Charles L, Woodbury and Mil- 
ton Andros, Esquires, did order and direct that the said San- 
born be discharged from my said arrest, for the reasons set 
forth in the record, a copy whereof is hereto annexed, as 
part of this my return as aforesaid. I therefore now return 


i this the said warrant, without further service. 


SILAS CARLETON. 


Clerk’s Office, Circuit Court, 


UNITED States or AMERICA, 
Sst 
Massachusetts District, 


ie v 
Boston, April 11, 1860. 

Personally appeared the above-named Silas Carleton, and 

made solemn oath that the foregoing return by him signed 


is truc. 
Before me, H. W. FULLER, 


Clerk of said court, and Justice of the Peace, Suffolk county. 

Mr. MASON. A copy of the récord of the 
proceedings on the habeas corpus is made a part of 
the return. I do not know that it will be neces- 
sary to read it to the Senate, unless some Senator 
should desire it; but amongst the proceedings, is 
the actual judgment of the court in Massachu- 
setts upon the question submitted in the habeas 
corpus, and perhaps it may be as well to read that. 
I do notask for the reading of it, because my pur- 
pose is to refer the subject without debate to the 
Committee on the Judiciary. 

Mr. SUMNER. I would suggest that all these 
papers be printed. 

Mr. MASON. They are to be referred to the 


| Committee on the Judiciary, I see no object in 


printing them. 
Mr. SUMNER. I merely wish to get them 


‘before the Senate. 


Mr. COLLAMER. They will be printed when 
the committee reports, . 

Mr. MASON. Perhaps the actual judgment of 
the court had better be read. 

The Secretary read, as follows: 


_ And at the same time and place before me, the chief 
justice of the supreme judicial court, comes the said Silas 
Carleton, and files his answer, duly sworn, and states as 
the cause of his taking and detaining the said Sanborn, a 
warrant issued by Hon. John C. Breckinridge, Vice Pres- 
ident of the United States and President of the Senate, pur- 
suant to an order of the Senate, therein recited, and directed 
to Dunning R. MeNair, Sergeant-at-Arms of the Senate of 
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the United States, commanding him to arrest the said ° 


Sanborn and have him before the Senate, for the reasons 
therein stated, with an indorsement thereon, purporting to 
be signed by said McNair, Sergeant-at-Arms of the Senate, 
appointing the said Silas Carleton to serve the said war- 
rant, and empowering him to exercise all the authority in 
relation thereto, with which he was thereby invested. The 
said original answer of the said Carleton, with his certified 
copy of the said warrant, are hereto annexed, and made 
patt of this record. i 

Whereupon, having called to my aid and assistance sev- 
eral of the associate justices of the supreme judicial court, 
the parties respectively, the petitioner and respondent, were 
heard by their respective counsel; whereupon it was or- 
dered and adjudged— 

1, That any justice of the supreme judicial court, im 
vacation, when said court is not in session, has jurisdiction 
to hear and decide the questions arising upon the return of 
a writ of habeas corpus, as the whole court would have, 
if in session. 

2. That the court have jurisdiction to hear and decide 
on the alleged justification of said Carleton, to arrest and 
detain the said Sanborn under and by virtue of the war- 
rant so returned by him. 

3. That the said warrant was insufficient in law to jus- 
tify the said Carleton in making the said arrest and detain- 
ing the person of the said Sanborn. 

4. ‘Phat the said Sanborn be discharged from the custody 
of the said Carleton. 


Mr. MASON. I move to refer these two war- 
rants, with the papers connected with them, to 
the Committee on the Judiciary, with instructions 
to inquire and report whether any, and what fur- 
ther, proceedings may be necessary to vindicate 
the authority of the Senate, and to effect the ar- 
rest of the witnesses named in the warrants. 

The motion was agreed to. 


Mr. SUMNER. I move that the memorial of 
Mr. Sanborn, and the accompanying papers that 
are already on the table, be taken up and referred 
to the Committec on the Judiciary also. 

Mr. MASON. lask that that motion may be 
divided, and the question first put on taking up. 
I have no objection to taking up the paper, as I 
told the Senator. 

The VICE PRESIDENT. The question is, 
susceptible of division. The Chair will first put 
the question on taking up the memorial and pa- 

ers. è 

The motion was agreed to. 

The VICE PRESIDENT. The question now 
is on the second branch of the motion: to refer 
the papers to the Committee on the Judiciary. 

r. MASON. I would suggest to the Senate 
what I did not know until since this question was 
last before the Senate, that there is another me- 
morial from the same man, which was presented 
here some considerable time since, and laid upon 
the table. I presume { was absent from the Sen- 
ate at the time when it was presented. Idid not 
know there was such a memorial until it was 
brought to my notice a few days ago. I suggest 
to the Senate that both papers be taken up at the 
same time. 

Mr. SUMNER. Ihave no objection. 

Mr. MASON It will be understood, then, that 
both memorials are now before the Senate. 

Mr. SUMNER. The first memorial was not 
presented by me, and I have no distinct recollec- 
tion of it. I remember that there was a memorial 
from Mr. Sanborn, but the precise purport of it is 
not in my mind, 

Mr. MASON. I did not examine who pre- 
sented it; nor is ita matter of moment, I presume. 
I did not know such a memorial was presented, 
nor was it brought to my notice until since the 
subject was last up. 

Now, Mr. President, only for the purpose of 
determining what the precedent of the Senate shall 
be in a like case, I shall object to the reference; 
or if it be in order as the superior motion, which 


the Chair will decide, I shall move that both |j 


memorials be rejected, upon the ground that the 
memorialist, by the statements contained in them, 
shows, in both instances, that heis in contemptof 
the authority of the Senate, and refuses to obey it; 
and by analogy (and I thinka very properanalogy ) 
to proceedings in a court of law, where a witness 
is in contempt, as it is called—usually a technical 
contempt-—where he denies or disobeys contuma- 
ciously the authority of the judiciary, as in this 
case I suggest this person has denied and dis- 
obeyed the authority of the Senate, he is not al- 
lowed to come before the tribunal, except for the 
purpose of purging himself from the contempt. I 
move, therefore, that both memorials be rejected, 
if that be the superior motion. f 

The VICE PRESIDENT. The Chair will 
state to the Senator from Virginia, that these 


j| as Silas Carleton, 


i} 


memorials have been received, and ordered to lie 


Senator may move to postpone it indefinitely, or- 
to a day certain, or that it do lie on the table. `` 

Mr. MASON. I am perfectly aware that I 
cannot move that the memorials be not received, 
because they have already been received; but they 
have only been received as a presentation,a pend- 
ing question before the Senate; and the question 
would then be: “ What disposition is to be made of 
the papers?” In my judgment, a motion to reject 
is by no means an equivalent motion to a motion 
not to receive.. We cannot know the contents of 
a paper until it is presented; and it is on the pre- 
sentation of these memorials that I move to reject 
them both. Perhaps it is necessary that the me- 
morials be read, that we may know what their 
contents are. I ask, therefore, that they may be 
read. 

The VICE PRESIDENT. Ifihere be no ob- 
jection, the memorials will be read. 

Mr. MASON. I will suggest, and I suppose 
the Senator from Massachusetts will concur, that, 
as both are before the Senate, the one first offered 
be first read in continuity. 

Mr. SUMNER. I know nothing about the 
one first offered. 

Mr. MASON. As you please, sir. 

Mr.SUMNER. My own motion was, that the 
memorial offered by myself, in which Mr. San- 
born complains of an outrage perpetrated upon 
him by certain persons pretending to act in the 
name of the Senate, and asking redress at the 
hands of the Senate, be taken up, and referred to 
the Committee on the Judiciary. 

The VICE PRESIDENT. That is the only 
memorial before the Senate at this time. 

Mr. MASON. Let it be read. 

Mr. HALE. I thought the Senator from Vir- 
ginia moved that the first memorial be taken up. 

The VICE PRESIDENT. The Chair has no 
recollection of that motion, 

Mr. MASON. I wjll not press it. Idid move 
that it also be taken up, and I understood it to 
meet the assent of the Senator from Massachu- 
setts that they should be considered together; but 
I do not press the motion. Let the last one be 
taken up. l 

The VICE PRESIDENT. Does the Senator 
ask for the reading of the memorial presented by 
the Senator from Massachusetts? 

Mr. MASON. Yes, sir. 

The VICE PRESIDENT. The Secretary will 
read it. 

The Secretary ‘read it, as follows: 


To the Honorable the Senate of the United States: 
Respectfully represents, F. B. Sanborn, of Concord, Mas- 
sachusetts, that while he, as he believes rightly, has refused 
to obey the summons of the “select committee” of the 
Senate, and has desired, in a legal and proper manner, to 
contest his rights as a citizen, of which he has before this 
informed the Senate, by his memorial of February 16, 1860, 
submitted to them on the 27th of February, 1860, other 
persons, claiming to act under the authority of the Senate, 
have unwarrantably usurped power, and disgraced them- 
selves by their acts and doings; thaton the night of the 3d 
of April instant, between the hours of nine and ten o’clock, 
p. m., he Was called to the door of his own house by a 
young man, who handed him a fraudulent letter, and that, 
While in the act of taking this, he was seized by another 
man; that to his often-repeated demands for the names and 
authority of these men he could get no sufficient or defi- 


cuffed, and there, without hat or shoes, was dragged by 


‘| these men and three others, who had’been called by a whistle 


from them, from his house into the road, and there violently 
pushed, lifted, and shoved to and upon a carriage, which 
| was standing In front of pis house ; that by great-efforts on 

bis own part, assisted by those of his sister, he succeeded in 
| preventing these men from placing him in the carriage, and, 
the alarm being given to his neighbors and friends, he was 
| soon surrounded by them, when, on the repeated demands 


and La pr 
porting to be directed to Dunning R. McNair, Sergeant-at- 


| Vice President of the United States, commanding the ar- 
rest and bringing before the Senate, by the said McNair, of 
the body of your memorialist; that no‘person named Me- 
Nair appeared to arrest him; ; : u 
precept was a clause, by which the said McNair professed 


that none of the four men hokling him were known to your 
| memorialist, or to any of his neighbors then present, and 
| had no badge of authority, or indication of their being offi- 
l eers; that upon the arrival of your memorialist’s counsel, 
who had been sent for, they refused to take him back into 
the house, there to remain, until a writ of habeas corpus 
could be obtained, to test their power and his rights, but 
continued to hold him in the condition in which he was, 


! without hat or shoes, in the cold night air, and upon the 


on the table. Onc of these is now called up. The’ 


nite answer; and that, on his refusing to go with them, un- ; 
less he could see the precept under which they were acting ; 
or know its nature and contents, he was held and hand- | 


| of himself and others, the rutlians finally gave theirnames | 
Freeman, -— Tarlton, —— Coolidge, 
Foss, and, for their authority, read a precept, pur- į 


| 
| 


i 


| 


‘ 


| 
H 


to depute his authority to Silas Carleton, and to no other; : 


but that attached to the said |; 


{ 


| 
t 
| 
| 
| 
| 


| 


damp ground, for-an- hour, or thereabouts; that. when: 
writ of habeas corpus, issued ; bya justice of the cupreme. 
judicial court of this Commonwealth, had been brought. and 
duly served on them, by a deputy sheriff of the county, they: 
refused to obey the command, and ‘compelled -the officer'to’ 
use force and the power of ‘the “* passé comitatus” to:take: 
your memorialist out of their hands, to.the great risk ofthis; 
life and limb, and the serious injury of his arms and wrists, 
which were still imanacied ; ‘that all this was done. by the, 
said Carleton, and the others named, upon’a precept-which: 
appears to have been in theirlhands for more thansix weeks,, 
during nearly all which time your, memorialist hasbeen: 
openly engaged in his usual avocation, and about the town. 
in which he resides, freely and without any disguise or con- 
cealment; and that there was no sort-of reason or exeuse’ 
for the secrecy, fraud, violence, and. rufianism used in, 
making the arrest; that since his discharge by: the fall. - 
bench of the supreme judicial court, for want of authority 
in said Carleton to make such-arrest, after a full hearing of 
the case, he finds that said Carleton, and those employed by 
him, are men having no property or responsibility, holding 
no official position, and possessing no such character. as 
that they ought to be intrusted with the most delicate and 
dangerous powcr of arresting and forcibly carrying away 
free citizens; that their manner of exercising it was so 
improper, disgraceful, and offensive, that. it has lowered 
the dignity of your precept, and tended to impair the proper 
authority of your honorable body in the eyes of all good 
citizens, without distinction of party, sect, or belief; and 
further, that your memorialist, conscious his own rights 
have been grievously outraged, prays redress of your honor- 
able body. . í 
And, as in duty bound, will ever pray, : : 
F.B. SANBORN. 

ConcorD, April 6, 1860. ; i 
COMMONWEALTH or MASSACHUSETTS, 2 ree 
County of Middlesex, : 
ConcorD, April 6, 1860. 

Then personally appeared the above-named F. B. San- 
born, and made oath that the facts contained in the above 
memorial are true according to his best knowledge and be- 
ief. : 

In testimony whereof 1 bave hereunto set my hand and 
affixed my seal notarial this 6th day of April, in the year 
1860. NATHAN BROOKS, [p. 8.] 

Notary Public. 

Mr. MASON. I did not hear whether the Chair 
had finally decided that a motion to reject took 
precedence of a motion to refer. > 

The VICE PRESIDENT. The Chair thinks 
not. l 

Mr. MASON: With all respect to the Chair, 
I presume that the decision is founded upon the 
fact that the petition’ has already been received 
and laid upon the table as a pending question, and 
that a motion to reject would be equivalent to a 
motion not to receive. Ido not mean to appeal 
at all from the decision of the Chair, or to ex- 
press any opinion adverse to it; but.my desire 
only was to maintain a proper precedent before 
the Senate, and that decision would show that the 
petition had advanced too far to make the objec- 
tion. 1 therefore withdraw any opposition to the 
reference. — 

The VICE PRESIDENT. The Senator from 
Massachusetts moves that this memorial, with the ` 
accompanying papers, be referred to the Com- 
mittee orf the Judiciary. N 

Mr. SUMNER. Mr. President, I think that I 
ought not to listen to such a ia deat has 
been made by the Senator from Virginia, with ref- 
erence to this petition, without one word in reply. 
Here is a petition from a gentleman of perfect ré- 
spectability, charged with no crime, presumed to 
be innocent, complaining of a gross outrage at the 
hands of certain persons pretending to act in the 
name of the Senate. The facts are set forth in 
his petition. They are authenticated also by doc- 
uments now of record. The Senator moves— 
without any reference to a committee, without 
giving the petition the decency of a hearing, ac- 
cording to the ordinary forms of this body—that 
it be ‘‘rejected;” and he does this with a view to 
establish a precedent in such a case. I feel it my 
duty to establish a precedent also in this case, by 
entering my open, unequivocal protest against 
such a suggestion. Sir, it was said in Antiquity 
of one of the judges of helj, that he punished first 
and heard afterwards—castigatque auditque—and 


‘Arms of the United States Senate, and to be signed by the, | permit me to say the Senator from Virginia, on 


this occasion, takes a precedent from that court. 

Mr. MASON. The Senator from Massachu- 
setts, it seems to me, makes an opportunity to use 
language in the Senate Chamber which, so faras 
my intercourse with the world goes, is not usual 
out of the Senate Chamber. There is nothing in 
it that I have a right to take as personally: offens- 
ive to myself. The Senate is the proper geas? 
and arbiter of the decorum of its own proceeuings. 
I have said that the Senator makes occasion, be- 
cause he chose to reply in the language which he 
has used, to a motion which, for the reasons I 
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stated—reasons purely of the regularity of pro- 
ceedings—I had withdrawn. Sir, I can have no 
personal feelingin this matter, and, if I were to at- 
tempt, I could not work myself into any personal 
feeling connected with it—I mean, in the arrest of 
this man. 

My motion was simply, not that I would estab- 
lish the precedent of the Senate, but to submit to 
the Senate what precedent should be established. 
I acquiesced very cheerfully in the decision of the 

- Chair, that it could not be done now, because of 
the preceding decision of the Chair that the paper 
had been received, and that thereforé the motion 
to reject would not be in order. My design was 
not to prejudge in the slightest degree anything 
connected with it; but the petitioner here alleges 
that he has received injury, insult, and oppres- 
sion at the hands of those who were deputed by 
the Sergeant-at-Arms of the Senate, and asks the 
Senate to inquire into it, and to redress his griev- 
ance, so far as I comprehend the petition, and 
declares that. he had disobeyed the mandate of 
the Senate, so that he might try the question ina 
differenttribunal. Thus he was certainly, within 
the legal meaning of the term, in contempt of 
the authority of the Senate.. He had appealed 
to other tribunals; and to those tribunals, it would 
seem to me, he should be left for redress, and not 
to the Senate. ‘When the report comes from the 
Committce on the Judiciary it will be full time 
to ascertain whether the authority was properly 
deputed, and, if there be an occasion for it, whether 
it was properly excreised, and what was done. 

Mr. BAYARD. Mr. President 

The VICE PRESIDENT. The Chair will 
state to the Senator from Delaware that the hour 
of one o’clock has arrived; and, at this hour, the 
Chair must call up the special order. 


Mr. BAYARD. 


ter? 

The VICE PRESIDENT. The Chair thinks 
not. ; 

Mr. MASON. I hope, if there is to be no ex- 
tended debate, that we shall be allowed to dispose 
of this question by general consent, 

Mr. GWIN. y colleague wishes to go on 
with his remarks, and I shall be greatly obliged 
to the Senator from Delaware if he will yield. 

Mr. BAYARD. I do not desire to speak at 
any length, but to say a very few words. 

The VICE PRESIDENT. If there be no 
objection, the Senator from Delaware will pro- 
ceed, 

Mr. BAYARD. The questions involved in the 


returns, which have been already referred to the | 


Committee on the Judiciary, are very grave ones, 
and as to them I have no opinion toexpress. Bat 
the 


the Senate. 
memorial to be, that he complains that, in the ex- 
ecution of that order, there was abusive excess of 
power. If so, he has redress elsewhere. 
go further. 


impropriety in the mode of executing it, and that 
fact be shown to the Senate, so far as they have 
power they will be desirous to redress the griev- 
ance. Before, however, the party could appeal 
to the Senate as to any abuse inthe mode of ex- 
ecuting the process —hr that is what it comes to 
-~it seems fo me that the Senate, having decided 
that they have the power to arrest, and having 
ordered the arrest after full consideration in an- 
other case; having decided that they possess the 


power to arrest this witness for not obcying the | 
summons of the Senate, he certainly is, according |! 
to the meaning of any language derived from judi- |! 
cial exposition, in conf€mpt of the whole body, | 


and he has no right to ask us to hear any allega- 
tion connected with the abusive or improper mode 


that contempt by appearing before the committee, 
in pursuance of the mandate of the Senate. If he 
does that, then, so far as he has suffered any 


are bound to remedy it to the extent of our power; 


ject it, because that, under the decision of the 
Chair, is not competent; but, with a view to ar- 


Is this not a privileged mat- | 


uestion now presented is on a memorial, | 
which is offered from an individual who, however | 
respectable he may be, we must know judicially | 
has been ordered to be arrested for a contempt of | 
I understand the substance of the | 


> But I | 
I have no doubt that if, in the exe- | 
cution of the order of the Senate, there was any | 


rive at the determination of the Senate, I move to 
lay the memorial on the table. 

Mr. TRUMBULL. [ trust the Senator from 
Delaware will withdraw that motion for the pres- 
e 


honorable Senator from saying anything. My 
object is to lay it on the table only until the wit- 
ness purges himself of contempt—notlonger. I, 
however, withdraw the motion for the present. 

Mr. TRUMBULL. If the Senate agrees to this 
motion, it involves a decision of the body that it 
will not hear this person until he has purged him- 
self of the contempt of which he has been guilty 
in not answering the summons of the Senate; and 
I think it is too important a measure to be decided 
on a mere motion to lay upon the table. I was 
not disposed at all to enter into this discussion, 
and was in hopes the vote would have been taken, 
and the memorial referred without debate; but as 
this motion is made—and made, as stated, with a 
view of testing the sense of the Senate—I trust it 
will not be thus summarily disposed of. 

I have sustained the power of the Senate. I 
believe the Senate has authority to summon wit- 
nesses; I have no difficulty about that, and I have 
so voted; but I have voted so because I did not 
believe that the Senate was instituting a judicial 
proceeding; and therefore I thought the whole 
argument which was read here was not to the 
point. The Senate has not instituted a judicial 
investigation. I admit it cannot do that, except 
by way of impeachment; but it may institute an 
inquiry for legislative purposes, and may summon 
witnesses. 

Now, itis sought to liken the conduct of this 
witness to the proceedings in court, where a wit- 
ness is in contempt. I do not believe we should 
be governed here by any such narrow views at 
all. If the officers of this body, in the execution 
of itsprocess, have acted arbitrarily and abusively, 
I think it is the duty of the Senate to seeto it. I 
do not say that they have; but these are our offi- 
cers, sent out to execute the process of the Senate; 
and the petitioner states that they came to his 
house at night, between nine and ten o’clock; that 
they arrested him in his house; refused to read to 
him the warrant; put handcuffs upon him.. If his 
statement be true, it was-a very great outrage, 
not to be justified for a moment. I know that 
the return of the officer contradicts this. There 
is a question of fact about that. I am willing to 
hear the petitioner, and it is not because I felt that 
the dignity of the Senate was‘offended. 

Mr. SUMNER. My fricnd will allow me to 
interrupt him one moment. I do not understand 
that the return of the officer contradicts that, but 
confirms it, 

Mr. TRUMBULL. I understand the return of 
the officer to state that he read the warrant to Mr. 
Sanborn in the house; and I understand Mr. San- 
born to say that-hedid not read it to him. Ihave 
noi examined the papers; I only listened to their 
reading. I may be mistaken. 

Mr. BROWN. The return, 1 think, does not 
state that the warrant was read, but that the officer 
commenced reading it, when Mr. Sanborn himself 
interposed and interrupted it by an exclamation. 

Mr. TRUMBULL. I listened somewhat at- 
tentively to the reading of these papers. The Sen- 


ator from Virginia probably will know whether 


Lam correct about this point. I understood the 
return of the officer to state that he did inform Mr. 
Sanborn that he was arresting him by authority 
of the Senate of the United States, and that he 
read to him the warrant in the house. 

Mr. MASON. Ido not profess any very exact 
recollection of the contents of the paper; but since 
it has been read from the Clerk’s table, my recol- 
lection of it is, that when the officer got into the 
house,-he informed Sanborn that he was there to 


| arrest him by a warrantfrom the Senate, and that 
t € r j; he commenced reading the paper, when Sanborn | 
in which the process was executed, until he purges || 


directed a lady, who the officer understood was 


.| his sister, to go and call a certain person, whose 
name he did not hear; and she went out crying 
:| <“ Murder !?” and then the disturbance began. 

grievance in the mode of execution, I think we |. 


Mr. FESSENDEN. Let that part of the re- 


| turn be read, and that will settle it. 
but until he does it, ] do not think we can, with | 
proper respect for our own decisions, entertain | 
his memorial. I shall, therefore, move—not to re- | 


Mr. TRUMBULL. Let it be read. 
Mr. GWIN. Allow me to say to the Senator 
from Ilinois that my colleague is here prepared to 


| make a speech, and after he concludes the subject 
i can come up again. 


nt. 
Mr. BAYARD. I do not desire to prevent the- 


Mr. TRUMBULL. I will not take up the time 
of the Senate to interfere with the Senator from 
California. As a. matter of courtesy to him, I 
would certainly give way; but Į was in hopes that 
this subject would be disposed of in a few min- 
utes. I shall probably not occupy the attention 
of the Senate for five minutes. 

Mr. BAYARD. Allow me to suggest that it be 
laid on the table forthe present without any vote, 
and it can be calied up to-morrow morning. : 

Mr. TRUMBULL. If that isagreeable to Sen- 
ators generally, Lam satisfied, but I should like 
to hear the Clerk read again that part of the return 
about which there has been some controversy. 

The VICE PRESIDENT. If there be no ob- 
jection the Secretary will again read that part of 
the return which is referred to. i 

The Secretary read the portion of the return 
relative to what took place ‘in Mr. Sanborn’s 
house. 

Mr. TRUMBULL. Ifit is the general wish of 
the Senate that we should not dispose of this sub- 
ject now, very well; and if there is to be further 
discussion perhaps we had better not try to dis- 
pose of it at present; but I do not design occupy- 
ing time. Perhaps we can get a vote. 

Mr. BAYARD. I do not wish to interfere with 
the Senator from California. If this memorial be 
laid on the table now, it can be called up to- 
morrow. 

The VICE PRESIDENT. The Chair will 
state to Senators that if the matter be left without 
any motion it will come up to-morrow morning. 

Mr. TRUMBULL. Iam willing that it should 
lie without any motion, and let the order of the 
day come up. 

r. SUMNER. Before that is done, I wish to 
say one word in reply to the Senator from Vir- 


ginia. 
? The VICE PRESIDENT. If there be no ob- 
jection, the Senator from Massachusetts can pro- 
ceed. : 

Mr. SUMNER. Only oneword. I presented 
a petition to this body, setting forth an outrage. 
The Senator from Virginia moved its rejection. 
I characterized that rejection as'I thought I was 
authorized to do, and I referred to a precedent in 
antiguity, and that was all; and that is the occa- 
sion for a lecture from the Senator to me as to the 
manner in which one should conduct on this floor. 
From the heights of his self-confidence, he ad- 
dresses me. Sir, I wish to say simply in reply, 
that when an outrage comes before this body 1. 
shall denounce it in plain terms; and if a prece- 
dent from a very bad place should seem to be in 
point, I shall not hesitate to quote it. 

Mr. MASON. . Mr. President, I am not going 
to continue such a discussion as this. The Sen- 
ator said that Rhadamanthus, the judge of hell, 
had handed himself down to posterity as the judge 
who first punished and then heard—castigatque 
auditque; “and,” said he, ‘the Senator from 
Virginia has taken that precedent.”? I didnot un- 
dertake to lecture that Senator, of all others, upon 
the subject of manners or propriety. -I do not 
mean it offensively, but, for my own convenience, 
ĮI should consider it time thrown away. All that 
I said was, that I was not accustomed, in my in- 
tercourse with the world outside of this Chamber, 
to hear language of that sort in the circles in which 


I move. 
move- PROPERTY IN TERRITORIES. 


The VICE PRESIDENT. The Chair will 
now call up the special order. Upon the motion 
of the Senator from California, (Mr. Laruam,] the 
resolutions of the Senator from Mississippi (te 
Brown] were postponed to, and made the special 
order for, one o’clock to-day; but the bill in ref- 
erence to the Florida claims was an older special 
order, and sct for the same hour; consequently, 
it has precedence without some motion. 

Mr. BROWN. By unanimous consent, I hope 

the Senator from California will be allowed to 
speak. : 
_ The VICE PRESIDENT. If there be no ob- 
jection, the Chair will lay aside the older special 
order and call up the resolutions of the Senator 
from Mississippi, on which the Senator from Cal- 
ifornia has the floor. 

Mr. BROWN. I desire to say, before my friend 
commences, that at the conclusion of his speech 
I shall ask for a vote on these resolutions. 

Mr. LATHAM, Mr. President, it is now 
nearly eighty-four years since this great country, 
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comprising an area larger than that ever swayed 
by a republican Government on earth, was intro- 
duced into the family of nations, filled with the 
consciousness of future power, and encouraged 
by ne sympathies and applause of the civilized 
world. 

Our institutions were admirably adapted to the 
spirit of the age; they were the result of the prog- 
ress of political ideas, the fruits of an advanced 
civilization, and the experience of past centuries. 

They breathed a higher appreciation of the dig- 
nity of man than that which had been nurtured, 
by the superstition, cruelty, and injustice of the 
feudal system; and embodied, perhaps for the first 
time in the history of the world, the genius of hu- 
manity in legislative forms. : 

We have, witha few trifling exceptions, en- 
. joyed uninterrupted peace, unbounded national 
prosperity, and a degree of success in ouragricul- 
tural, manufacturing, and commercial pursuits, 
which have made our country an object of emu- 
lation and envy to those whom we have already 
distanced in the race for wealth and power. 

Millions of enterprising and energetic men from 
foreign countries have flocked to our shores, to 
share with us the blessings of our institutions and 
laws; and we have become the exemplar of the 
world’s progress, to whom the oppressed and dis- 
satisfied of all climes point with exultation as the 
realization of their cherished hopes. Yet what 
have we done, during all that time, in the most 
advantageous position in which a nation has ever 
been placed since the commencement of the his- 
torical period? Have we originated any new ideas? 
Has our progress in political ethics and philoso- 
phy kept pace with our immense material devel- 
opment? I am afraid these questions must be an- 
swered in the negative. 


For nearly a century has the legislative mind of | 


this country spent its energies almost exclusively 
in the consideration of a United States Bank, the 
Tariff, and last, though not least, on the all-absorb- 
ing andmost mischievous topig Of NEGRO SLAVERY. 
Every other idea seems to have been swallowed 
up and annihilated by these three. Even our 
achievements by land and by sea, the acquisition 
of vast territories, and the formation of new 
States, seem to have been little more than episodes 
in our history, when compared to the agitation, 


strife, and threats of dissolution produced by these- 


three unhallowed sisters, 

The bank has fortunately received its quietus, 
by the healthy and beneficent operation of the sub- 
treasury; but the tariff, and more especially the 
slavery question, continue to keep Congress and 
the whole country in a state of feverish excite- 
ment; not only interfering with and preventing 
wholesome legislation on other and more conge- 
nial topics, but embittering the feelings of the peo- 
ple of different sections of our common country, 
and endangering thereby our domestic peace. 

The tariff and slavery questions have assumed a 


purely sectional aspect, affecting, as it is believed, | 


the two great geographical divisions of the coun- 
try very unequally, and appealing especially to the 
rejudices and superstitions, to the cupidity and 
ove of power of those who allow themselves to 
be swayed by them. 

The northern States, we are told, are manufac- 
turing, and require a protective tariff, or, at least, 
a “revenue tariff, with incidental protection;” 
while the South, from the institution of negro 
slavery, is necessarily devoted to agriculture, and, 
for tliat reason, interested in the principle of free 
trade. 

On the other hand, negro slavery is, by many 
northern politicians, considered an element of po- 
litical power; which consideration, it may fairly 
be presumed, has more to do with their conscicn- 
tious opposition to it than all the questionable phi- 
lanthropy of their champions and deluded follow- 
ers. 

Every public measure, whether affecting our 


foreign or domestic policy, has been turned and || T 
, employment for the working classes, and at the 


twisted so as to answer the particular ends of 
partisans for or against a protective tariff; and the 


same holds, in a still greater degree, of all things | 


in regard to negro slavery. 

_ These two questions have been made the lever 
by which men are to be raised to political power 
andinfluence. Allothers have becomesubordinate 
to them, not even excepting those which involve 
our national interests and our national honor. 
And itis a remarkable fact, Mr. President, that 
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| 


in the consideration of both these subjects the 
widest scope has been afforded to selfish passions, 
and the least to historical and philosophic in- 
quiry. 

Upon the 29th of last February, this body listə 
ened to a speech from the honorable Senator from 
New York, [Mr. Sewarp,] in which the ‘irre- 
pressible conflict between free labor and labor 
performed by negro slaves” was reiterated, and 
if it may not have evolved new ideas, or thrown 
new light upon the subject, it certainly presented 
the question in an attractive form. 

The Senator divided our Confederacy into “labor 
States ” and “capital States °—a division, no 
doubt, very palatable to the Senator’s Republican 
followers, but incapable of conveying a distinct 
idea, either to the political economist or to the 
student of history. y 

Sir, L do not know of a single modern State 
which is not a ‘capital State” and a “labor 
State’’ at the same time; and I am equally igno- 
rant of the existence of a State where capital and 
labor do not hold to each other, more or less, an- 
tagonistical positions, except it be the slavehold- 
ing States of the South, in which labor and capital 
are associated in the same hands. 

If capital, according to Adam Smith’s teaching, 
consists in the accumulated wages of labor, it is 
very clear that the power of capital must increase 
in proportion as the wages of labor diminish, 
and that the interest of the capitalist, so far from 
being parallel with that of the laborer, is, in fact, 
opposed to it; as is abundantly proved by the 
condition of the laboring man in the free States of 
the North, and by the still more lamentable posi- 
tion of the laboring classes of Europe, where cap- 
ital is concentrated in fewer hands, and where it 
had a longer time to operate and oppress the la- 
borer than is the case in this country, with our 
comparatively sparse population and immehse 
fields of enterprise. ó 

Let population increase, let labor become cheap, 
dispose of our public domain, and diminish thereby 
the avenues of wealth, and our “labor States” of 
the North will be far more absolutely under the 
control of the capitalist than any portion of the 
white population of the southern States of our 
Confederacy, whom the Senator from New York 
would stigmatize as ‘‘ capital States.” 

Our democratic institutions may protect the free 
laborer fo a certain extent; butthey cannot guard 
and secure him against the invisible encroachments 
of capital, and that silent working of competition 
which in all countries has reduced the condition 
of the laboring classes to one of almost hopeless 
dependency on capital, terminating too often in 
sickening hardship, if not in servitude. 

With the organization of labor as it exists in 
Europe and in our northern States, wages must 
constantly approach a point threatening to the 


| physical well being, if not the absolute existence į 


of the laborer; for the laborer must work to live, 
while capital only employs him when his labor is 
emunerative, which is too often, in proportion as 
wages are reduced, to the starvation point. 

‘When no work is requircd to be done, the la- 
borer is wholly deprived of the means of subsist- 
ence, and has no longer any interest in the State 
which has grown rich by his industry. 

Sir, the political institutions of a country have 
very little to do with the relative position of cap- 


ital and labor; for the laboring classes, whether | 


manufacturing or agricultural, are no better off in 
England, for example, than in India or China. | 

Where labor and capital are divided there will 
be competition for work, which is death to the 
laborer, while it adds to the wealth and power of 
the capitalist. : ; 

It is the relation of labor to capital which threat- 
ens the political status of every country in Europe, 
which has given rise to the doctrine of the Social- 
ists, and which requires the presence of standing 
armies to secure domestic peace. The great prob- 
lem of European government consists in finding 


same time to raise their wages to a point sufficient 
to sustain animal life. 

And in this respect our northeastern States do 
not materially differ from the States of Europe. 
The difference, at this period, consists merely in 
our greater demand for labor and our less abund- 
ant supply. 

In the face of these facts, which are patent and 


= 


|) familiar to every reflecting mind or impartial ob- | 


server, what sophistry it. is, with all defer: 
to the Senator, to divide our. States into: ‘capital 
States” and “labor States??? 23. ane 
No one in this Chamber- more thoroughly ûn- 
derstands than he, with his cultivated intellect, 
the unconquerable antagonism between capital and 
labor; or appreciates more truly the instinctive 
dread of the laboring classes to the influchee and 
grinding power of capital; and hence, it seems to 
me, he has, for political effect alone, selected these 
terms; applying the one indiscriminately to the 
majority of his political opponents, and the other 
to the majority of his political followers. :- ae 
One would suppose, from his description of the 
operation of aber in our northern States, that 
they were cither all inhabited by laborers, or that, 
where capital and labor exist at the same. time, 
they shared alike the profits of their association. 
The case, however, is widely different. Suppose 
Mr. Lawrence, or Mr. Abbott, or Mr. anybody 
else, establishesa Cotton factory: how doeshe goto 
work? Thereare some three or four hundred men, 
women, and children, all desirous of being em- 
ployed, entering into copartnership with him; 
pledging their time, labor, and health, to the pro- 
motion of the common object. he 
There are, in addition, inspectors and foremen, 
machinists and clerks, doing the same thing on 
conditions a little more favorable to themselves. 
And then comes Mr. Lawrence, Mr. Abbott, or 
Mr. ariybody else, who gives a piece of paper, 
with his name written upon it, representing a cap- 


i ital of $50,000! For itis the peculiar faculty of 


capital that it can be multiplied by credit, and that 
aman worth $50,000 in cash may have credit, and 
do business to the amount of millions; while the 
laborer, for whom the Senator from New York 
has such a particular regard, has but two hands, 
which can carn him only so many meals, and | 
when these hands stop, by reason of remaining 
unemployed, the meals stop also, and the func- 
tions of the stomach with them. 

When there is a diminished demand for manu- 
factured goods, the manufacturer. employs but > 
half the number of men, women, and children, 
or employs them only for a less number of hours, 
while the cravings of their systems remain the 
same, though the means of satisfying them are 
reduced to one half. es 

The three or four hundred men, women, and 
children, nevertheless, remain in the partnership; 
and@-if the building in which they perform their 
daily task does not tumble down on their heads, 
they manage to Live; and at the end of some 
years, how do you suppose the profits of capital 
and labor are divided? If they have doneaJucra- 
tive business, they must, as one -would suppose 
from the Senator’s remarks, have made some- 
thing handsome by the operation. But the fact 
is, the laborers havespent their wages in procuring 


food and raiment, while Mr. Lawrence, Mr. Ab- 


bott, orMr. anybody else, has become a million- 
aire! If the business was less profitable, or.con- 
nected with loss, then the probability is, the men, 
women, and children have been worked but half 
the time, and have. been but half clothed and fed, 
or they were entirely discharged; while the man 
who has given his paper as H1s shareof the risk, 
obtains an extension, or settles with his credit- 
ors for fifty cents on the dollar! After the pres- 
sure is thus removed, he commences with new 
hangs, or with the same ‘hands, if they are still 
alive, and capable of performing work. He may 
succeed this time, but the workman remains as 
poor as he was when he started in business. — 

In the one case the paper man, the capitalist, 
becomes rich; in the other, his creditors foot up 
the loss; the laborer, in either case, remains de- 
pendent on the capitalist. Such is the nature of 
the association of capital and labor in the northern 
States,and in all countries where free labor is 
obliged to compete for wages. . 

The wages of labor are constantly tending to 
the minimum of what will support life; and if the 
laborer, harassed and exhausted by the scanti- 
ness and uncertainty of ‘his support, dies, he is 
quickly replaced by another, who runs the same 
carcer of poverty and want. eae : 

And now, Senators, how are these things in the 
southern slaveholding States? ‘There the owner 
of the slave is undoubtedly the capitalist, but his 
property consists in the labor force of the coun- 
try, and it is a labor force. which must conse- 
quently be taken care of, whether employed ov not; 
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for if it perishes, the capital employed in it per- 
ishes with it. . 

‘Capital there, has no interest in diminishing 
the wages of labor; hence there is no competition 
among the laborers, and no disposition to work 
them. at starvation prices, to the destruction of 
their health and comfort. . 

Yet these States the Senator from New York 
calls, “par excellence,’ the ‘capital States,” to 
render them ag odious as possible in the eyes of 
the laboring and voting classes of the North. 

In'a book, no doubt intended to illustrate the 
views of those who agree with the Senator from 
New. York, called the ‘Helper book,” a series of 
statistics is furnished to show how the North has 
been injured by the South, and how far the value 
of the products of northern industry exceeds that 
of the industry of the South. ~ ` 

Now, supposing these statistical tables to be all 
correct, what do they prove, but that the labor- 
ing man of the North has been worked harder than 
the laboring man of the South, and that the capi- 
talists of the North have derived a larger profit 
from him? 

The majority of the people of the North are 
not property-holders or capitalists; the majority 
are laborers, and the relation of the capitalist to 
the laborer, and of one capitalist to another is 
such, that one species of capital is employed in 
competition with another, tending not only to 
diminish wages, but also the number of capital- 
ists.’ 

And if wages and profits, by this compound 
competition, have not reached the lowest mark of 
which they are susceptible, it is because the South 
with its slaves has not entered into this competi- 
tion, It confines itself to agriculture; it abandons 
manufactures to the North; and by furnishing a 
market for the products of northern labor, keeps 

` up the demand for, and thereby the price of, that 
labor. Does the Senator from New York, docs 
any other reasonable man, suppose that, if the 
South turned its attention tö manufactures and 
the mechanical arts, the products of northern in- 
dustry would be as valuable and remunerative as 
they are now? Not only would the markets for 
these products diminish in the southern States, 
but the products themselves would be multiplicd; 
thus diminishing prices by the double operation 
of greater supply and adiminished demand. That 
for which the South is reproached in the Helper 
book, ought really to be a source of congratula- 
tion to the North, to the laborer as well as to the 
capitalist; to the laborer, because it tends to keep 
up wages; to the capitalist, because it postpones 
the period at which the conflict between him and 
the laborer may threaten his wealth, if not his 
personal security. 

Tt seems to me, sir, that the North, in this cru- 
sade against the South, is quarreling with its own 
source of prosperity. If the South holds the re- 
lation to the 
from New York, as illustrated by the Helper 
book, the North possesses, in the southern States 
of this Confederacy, the most magnificent colo- 
nies of the world; and itis its interest to preserve 
them as it was the interest of Great Britain to do 
sö, and to secure thereby the best market for its 
industrial products. 

Graham, in his History of the United States, 
alludes to the plea of the American agent for the 
eolonics, with the British minister, in behalf of 
a grant of some twenty thousand pounds, wade 
by Parliament to Wilham and Mary College, in 

irginia, and which the agent claimed for the 
benefit of the souls of the poor colonists; to which 
the British minister is said to have replied: 
“Never mind (or something worse) their souls; 
let them plant tobacco!”’ 

Now, why should not the Senator from New 


York be equally generous to Virginia and her sis- j 


ter States? Why should he insist on their becom- 


ing competitors with northern labor? Why seck | 


to diminish the price of northern labor? ft was 
not the interest of Great Britain to let a single 
clothes pin or shoe nail be made in America, or 
any other article from the manufacture, sale, and 
transportation of which she mightderive a profit; 
and the same may now be said of the northern 
States of this Union with reference to the South. 
The northern States, in their trade with the South 
since the declaration of our independence, have 
taken the place of Great Britain; and it seems to 
me that northern politicians are sadly betraying the 


orth attributed to it by the Senator 


best interests of their constituents when they in- 
terfere with southern institutions and set the dif- 
ferent States of our common country by the cars 
for the sordid purpose of obtaining power. They 
quarrel with their best customers, the natural ally 
of northern industrial labor, and the. best protect- 
or of the northern capitalist whom they enable to 
live in peace with the men in his employ and to 
accumulate colossal fortunes. ` 

There must be a conservative power somewhere 
in this Union, and it isin vain to look for it among 
the constant mutations and changes in the north- 
ern States. The South, from the nature of its in- 
stitutions, is slow in its movements; but for that 
very reason eminently conservative. The South 
is indispensable to the prosperity of the North. 
The North is beneficial to the South only as long 
as it fulfills the conditions of the constitutional 
compact, entered into to secure to all parties the 
peaceful enjoyment of their institutions and laws. 

I have deemed these remarks not inappropriate, 
and as due to the argument of the Senator from 
New York, regarding him asa great leader and 
asa distinguished political economist. Letmenow 
beg your indulgence while I examine the senti- 
mental part of the slavery question. It is my hum- 
ble opinion, Mr. President, that the slavery ques- 
tion, with which professional politicians are en- 
deavoring to agitate and disturb the country, would 
long since have ceased to bean clement of mischief, 
if it were not constantly kept alive and pressed on 
the consideration of the public as a question in- 
volving the highest principles of morals and reli- 
gion. Teachers and schoolmasters have acted as 
auxiliaries to political partisans, until at last they 
inflame the fanaticism of their deluded victims to 
deeds of treason, bloodshed, and murder. 

The evil lies in the misconception, on the part 
of the people of the North, of the institution of 
negro slavery as it exists in the southern States, 
and in the wrong estimate formed by them of the 
character and faculties of the negro. I may be 
permitted to speak freely upon this question, for 

do it dispassionately. I represent a free north- 
ern State; I am a native of a northern State, as 
were my ancestors before me; but T have had suf- 
ficient experience, by a residence of a few years 
in a southern State, to thoroughly appreciate and 
understand the relation that the negro slave bears 
to his master, and Lalso believe that public opin- 
ion in time will right itself upon this subject. But 
itis the nature of crror to travel fast, and of truth 
to make progress slowly. The one has wings, 
the other, the slow march of the pilgrim. In this 
consists the danger. The slavery question, it is 
my humble opinion, would be setatrest ina very 
few years if we would only apply ourselves earn- 
estly to the study of the nature and history of the 
negro, instead of endowing him with qualities 
furnished from the rich stores of our own imagi- 
nation. 

The negro is, undoubtedly, a worthy man.in 
his place; but he neverili be a participant in 
civilization in an equal degree with the Caucasian. 
It is sheer nonsense to treat this matter in the ab- 
stract; to speak of what the negro would be if he 
werceducated, and of whatachievements he would 
be capable in the various departments of human 
industry and knowledge, if he enjoyed the same 
advantages as the white man. Allsuch arguments 
and suppositions are nothing but moonshine—a 
mere begging of the question. They amount to 


j nothing more than the various theories of gov- 
| ernmentestablished by philosophic dreamers with- 


out a knowledge of men’s passions and vices, and 


i the means which are necessary to restrain them. 


History is the only safe guide to the lawmaker, 
as it is the last judgment pronounced on nations 
and races, i 

Instead of inquiring what the negro might be 
under different circumstances from those in which 
he is now placed, let us consult the past to see 
what he has been from the carliest period to the 
present day. The earliest civilization which we 
can trace by historical records occurred in Egypt, 
and we find that the negro was already associated 
with itas a slave, His native country may be 
said to have bordered on Egypt; yetno Egyptian 
civilization penetrated thither, and no traces of it | 
are now to be found among the negro races in 
Africa. Greeks, Phenicians, Carthagenians, and 
Romans followed. The negro was again brought 
in close contact with them, but without profiting 
by their advanced civilization. Then came the 


i tions or their colonics were slaves. 


Portuguese, Spaniards, French, Dutch, English, 
and the Americans, with nearly the sanie result. 

The negroes who became subject to those na- 
were sh Some were 
emancipated; none carried civilization into Africa; 
and that continent, though the cradle of genius, is 
at this moment the most barbarous of all and the 
least known to the geographer and historian. The 
history of the world is the history of the Cauca- 
sian race; marking a distinct and an uninterrupt- 
ed progress even amid crumbling empires and the 
ruins of burning cities. . 

Sir, if every trace and record of all.other races 
were destroyed, the world would not be deprived 
of a single noble thought or artistical conception, 
nor of a single invention or contrivancé in me- 
chanical arts capable of exercising an important 
influence upon civilization. Progress, Mr. Presi- 
dent, is a Caucasian term, existing in all Caucasian 
languages, and expressing the characteristic fac- 
ulty ofthe race. Let the Caucasian race disappear 
from the earth, and you willhave nothing left but 
the stercotyped civilization of the Chinese and 
Japanese, and the barbarism of the Ethiopians. 
And from these historical premises would. our 
northern Republican philosophers argue that the 
negro only requires the same advantages of educa- 
tion as the white man to be equal to him in every 
respect, and to maintain all the relations of a civ- 
ilized State? Sir, the negro did enjoy the same 
advantages as the Europeans, enjoyed them centu- 
ries in advance of European civilization. 

Negro tribes were subdued hy their white neigh- 
bors, and forced, as they are with us, to adopt 
certain principles of humanity and law for the 
regulation of their conduct; but these principles 
did not cling to them, for they were not volunta» 
rily adopted, and were repugnant to their tastes. 
When the condition of the negro was changed, 
when the pressure which forced him to move in 
a particular direction was removed, he gradually 
relapsed into his native barbarism. Nor docs the 
fact that civilization was forced upon the negro 
furnish an apology for the little progress he has 
made in it. The different European nations con- 
quered by the Romans exhibited very different 
capacities. Ancient Gaul was completely civilized 
within a century after the Roman conquest, while 
the Teutonic races, who were never entirely sub- 
dued, never adopted Roman civilization until cen- 
turies after the fall of Rome;,but they all adopted 
it voluntarily, and improved upon it, whether as 
conquered races or conquerors. They bowed to 
the superior genius of those who were further 
advanced in the arts, and retained and cherished 
the models of taste and thought as the most inval- 
uable treasures of the whole human race. The 
Romans pursued this line of policy in regard to 
the Greeks, and all European races have done so 
in regard to the Romans. . 

The negro has done nothing like it, and is do- 
ing no such thing now. He merely adheres to 
civilization when he is obliged to move in a civil- 
ized medium. Under the most favorable circum- 
stances he has been ‘but a humble imitator; in 
no instance has he exhibited a civilization of a 
distinct character, amounting to a national devel- 
opment. The history of human progress can be 
written without devoting a separate chapter to the 
negro. He has taken no part in the development 
of the human mind; he has furnished no con- 
tributions to arts, and he has never exhibited 
any capacity for that superior political organiza- 
tion called a Government. Sir, we have no other 
means of jidging individuals, nations, or races, 
except by their works; and applying this prin- 
ciple to the negro, we see that he has done noth- 
ing. Under the direction and guidance of a su- 
perior race, he may at times have rendered him- 
self quite useful, but we have no proof that he 
has ever voluntarily played such a part; and until 
history furnishes us with an example of that sort, 
I shall be the last man to call upon my white 
brethren of the southern States to inconsiderately 
remodel or change their domestic institutions. 

We have nothing to do with speculations in 
regard to the physical and moral capacities of the 
negro. We have, as legislators, to deal with facts, 
not with theories; with things as they are, not with 
myths andabstractions. Whether the negro was 
the equal ofthe white man before the flood; whether 
he is a lineal descendant of Adam and Eve, or the 
result of a previous or subsequent creation, is no 
question for a lawmaker, and intrinsically of little 
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or no value. We have to deal with the negro as 
he is, as he has shown himself from the earliest 
periods of human history, and as, from our knowl- 
eige of him, he is likely to be centuries hence. 

Sept in proper subjection, and guided by a su- 
perior intelligence, he may be both happy and 
useful on thiscontinent. Leftto himself, and but 
imperfectly restrained by the operation of law, his 
presence among us may give rise to great national 
calamities, and seriously interfere with our do- 
mestic peace. : 

I do not think the agitation of the slavery ques- 
tion will benefit the negro or improve his condi- 
tion among us, while it undoubtedly weakens the 
ties by which ourselves are bound together asa 
nation, and exposes us to all the evils of a people 
divided by sectional passions and prejudices. If 
you, gentlemen of the Republican party, are sin- 
cere in your profession Of philanthropy, if you 
really want to improve the condition of the negro, 
and not merely to use him as a stalking horse to’ 
ride into power, let him alone, and cease agitating 
the country with your seditious eloquence and 
your arguments addressed to spinsters. The peo- 

le of the southern States will not be instructed 

y your teachings; your counsel will be spurned 
with indignation, and your professions of frater- 
nal feelings will be received with very little faith 
in your sincerity. 

s long as you make the slavery question the 
battle-cry for your sectional adherents, it is im- 
possible for the South to trust you ortolook upon 
your proceedings with indifference. Abandon it, 
and the South will again unite with us upon all 
questions concerning our common welfare. The 
South claims nothing but her constitutional rights. 
The North is already in possession of all the real 

ractical advantages of position and power. The 
outh is willing, and mast submit to an accom- 
plished fact. Why should the North insist on 
upsetting the constitutional theory or heaping op- 


probrium upon an institution for which the South į 


1s not responsible, and with which the North has 
no right to interfere? There is a universal law of 
‘nature that life of any kind, whether vegetable or 
animal, will go wherever there exists the condi- 
tions of its existence, and the same holds of men 
and races. 

The negro will go on this continent, wherever 
may be found the conditions of his existence, 
wherever his labor is profitable, and wherever, 
under the protection of his master, he is safe from 
that competition with his labor, which is sure-to 
be his destruction and death; end he will go no- 
where else! Now, why should you insist on mak- 
ing by-laws to the laws of God, useless and puerile 
in themselves, and offensive to a large portion of 
the people of this Union? The Kansas question 
has long since been practically settled. It was 
settled only by the universal law of nature just 
quoted. By letting slavery alone, it will always 
quietly work out its own destiny. “If interfered 
with by us of the North—if artificial checks or 


artificial stimulants be applied—the consequences | 


may be disastrous to both the black and the white 
races, and equally so to our lawsand institutions. 
The “ irrepressible conflict”? with which we are 
threatened, is the creation of politicians for their 
own. ends, 
not take place until the Constitution is torn into 
fragments, and the bonds of our Union are de- 
stroyed forever. ; : 
Slavery has existed in the United States from 
the time of the adoption of the Federal Constitu- 
tion, and we have prospered with it as a nation. 
The northern States have abandoned it, because 
they found it no longer profitable to them; but 
they have done but little, if anything, towards ed- 
ucating the negro, and liberty has not materially 
improved either his condition or his morals, That 
which the North has done for the negro is very 
far from inviting the South to follow its example. 
The South cannot afford to have so large a por- 
tion of its population abandoned to idleness and 
vice. 


the cotton, rice, and sugar States cannot do so at 
all What control of the negro could be substi- 


tuted in these States for that of their present con- ; 
I know of none, and the Senator from | 


dition? 
New York knows of none. He would be sadly 
puzzled if the South, instead of repelling his views, 
were to accede at once to them, and to ask him 


to furnish the means to carry them into practice |! 


It does not exist in reality, and can- 7 


It cannot, with the same facility as the | 
North, replace black labor with white labor; and į 


t 
ji 


i 


} 


| 


dread and alarm throughout the land, inviting to 


| man civilization, though both were, in some re- 


without ruining the South and injuring, in the 
same ratio, the North, and without reducing the 
negro himself to a worse condition. than that in 
which he is now content, happy, and useful. 
Yet that which the Senator from New York can- 
not do himself, which his whole party is incapa- 
ble of accomplishing, he is determined to force on 
the South, by representing it to the whole coun- 
try as ah anavoidable issue, as an ‘‘ irrepressible’ 
conflict.” He asks the people to choose between 
African slaves and white freemen; as if such a 
question could really be put; as if such a practical 
issue could ever be presented to the country. The 
conflict between African slaves and white free- 
men exists nowhere, and least of all in the south- 
ern States. ` 

The white freeman and the African slave will 
never, never. come in conflict with one another, so 
long as each shall preserve his proper place, so 
long as aspiring politicians and political dema- 
gogues shall be prevented from conjuring up delu- 
sive phantoms, with which to disturb the imagi- 
nation and trouble the good sense of the people. 
Slave labor and free labor, so far from being op- 
posed to one another, assist each other mutually 
by varying and multiplying production. As long 
as the southern States shall employ slave labor, 
they will be the best customers of the North, and 
the negro, instead of conflicting or competing 
with free white labor, will serve to keep up the 
price of it. As Jong as the negro is usefully em- 
ployed in the southern States, he will stay there, ! 
and not goto the North to compete with the wages |; 
either of the white native freeman or of the immi- |! 
grant from Europe. The conflict between the || 
African and the white man can only begin with the 
emancipation of the negro, not before! ‘Thercisno 
disposition on the part of the South to force sla- 
very upon the North, no more than there is a dis- 
position on the part of northern manufacturers to | 
force their fabrics on a bad market. gi 

The South is merely contending for her consti- 
tutional rights, no more; and to refuse to acknowl- 
edge these is an infringement of the constitutional 
compact which binds us together as a nation, for 
no possible advantage to either section. The 
‘tirrepressible conflict” isa northern abstraction, 
alike opposed to the Constitution, the Union, and 
the best material interests of the whole country. 
It is nothing but a political formula, spreading 


sectional passions and prejudices, and inflaming 
the fanaticism of men who would otherwise be 
useful members of society,and in pursuitpf some 
profitable business, The ‘irrepressible conflict” 
1g a political lever in the hands of sectional poli- 
ticians, not an unavoidable issue between the dif- | 
ferent section of the Union. As to the query of 
the distinguished Senator from New York, | 
“whether civilization can improve, whether | 
Christianity can save??? I do not see what appli- 
cation it has to the slavery question. Civiliza- 
tion necessarily takes different forms, and there 
are some forms of civilization which are no im- 
provement at all, either to the physical or moral 
man. 

Few of us would wish to revive Greck or Ro- | 


spects, superior to our own. The French are | 
the most eminently civilized people of Europe; 

yet none of us would willingly transfer French 

Civilization, with all its concomitants, to our 

shores. The proposition that civilization im- 

proves, must therefore be taken cum grano selis; | 
and I wouldespecially except from it the civiliza- 
tion which seems to be the beau ideal, of the Sena- 
tor from New York. As to the other proposition, 
that ‘ Christianity can save,’’no one can deny it. 
But the Senator from New York is so renowned 
an expoundef of the “ higher law,” that a doubt 
may reasonably arise whether Christianity, as he 
understands it, is the same as that which our sim- 
ple forefathers practiced when they framed the 
Constitution of this country; and whether the 
saving qualities of that species of Christianity 
actually extend to the toleration of such errors as 
the Senator from New York wishes to propagate : 


tity in the estimation of men by being made sub- || 
servient to partisan ends. I will not follow the 
honorable Senator from New York into what Lcon- | 


ceive is a labyrinth of error and confusion, much |i 


less will T imitate hisexample.. The Christian re- 
ligion is one of peace, not of strife and contention. 
Itdoes not, like that of Mohammed, presentan “ir- 
repressible conflict? betiveen. the faithful and the 
infidel, to be terminated in the last instance-by.the 


Sword.. Hence the. great distinction between the 


Christians and Turks, and hence the adaptationof 
Christianity to modern civilization, and theincom- 
patibility of Mohammedanism: with all: rational 
progress in politics and morals. ` ; oh 
_ Jesus Christ, the Divine founder of our holy re- 
ligion, lived and talked surrounded. by slaves, 
subject to a Roman master, and yet nowhere ‘did ` 
He preach the doctrine of the ‘irrepressible con- 
flict,’’or stimulate the Jews torebellion and blood- 
shed. It was those who believed in the ‘‘irrepres- 
sible conflict” that called for His crucifixion. ` 

I have said that itis the duty of he North to 
let slavery alone. If all parties were agreed on 
emancipation, they would beat alossfor the means 
to accomplish it withoug ruining the prosperity 
and industry of the whole country and destroy- 
ing the negro. Experience, the only safe guide of 
the statesman, has shown. the danger with which 
such a subject is surrounded and the destructive 
consequences to which it may lead, In the face 
of. historical results, produced elsewhere, under 
circumstances far more favorable than those. in 
which our southern States are placed, and under _ 
a Government possessing far greater coercive pow- 
ers than our own, we are. bound, looking,to their 
example, to exercise caution, The West India 
experiment is notinviting us to hazard our peace, 
our security, and the great commercial and indus- 


| trial interests of this country, by yielding to the 


demands of political fanatics, who would substi- 
tute sentiment for duty, and their own views of 
right and wrong for the Constitution and laws.of 
the land. Government, as has often been re- 
marked, is a business, not a sentiment; and he is 
but a poor statesman, though he may be a suc- 
cessful politician, who views it in a different light 
and acts upon a different principle. 

We are continually told in this body that the Re- 
publicans, as a party, do not intend to attack sla- 
very inthe slave States, butmerely mean to confine. 
it to its present limits. I cannot believe such dec- 
larations arc founded in truth or are sincere on the 
part of those who make them, and are to my mind 
utterly incompatible with the organization of sec- 
tional parties. Aslongasthereis a party in the Uni- 
ted States which does not recognize the Constitu- 
tion and the decisions of the Supreme Court as the 
supreme law of the land,as long as a party is per- 
mitted, asa sectional party, to revile the institutions 
of the South and to excite hatred and contempt 
for them among its adherents, there can be no 
peace, no safety for the South, and consequently 
no fraternal feeling between the people of the dif- 
ferent sections of the country, and no national 
sentiment in the lofticr sense of the word. 

The whole slavery agitation must cease, the 
‘irrepressible conflict’? must be abandoned, if our 
Federal Union is to be preserved; if we are again 
to act in concert with one another and weigh in 
the scale of power as a united and kindred people, 

I, for one, am willing to recognize the suprem- 
acy of the Constitution, Iam willing to submit 
to the decisions of the Supreme Court, and to ad- 
here, to the fullest extent, to the compromises 
which our fathers entercd into for the sake of peace 
and union, and which it is our duty to uphold 
and defertl for our common safety. There is no 
security, no peace, no hope for our institutions 
and laws, or for the continued prosperity of our 
country, in any other course; and the time is close 
at hand when the immense majority of the people 
of all the States, North, South, East, and West, 
will come to the same conclusion. i 

Fanaticism may prevail for. a while, but our 
people are too eminently practical to be for any 
length of time lcd into error, or made to war on 
their best interests. Even now, while profes- 
sional politicians are hard at work to keep the 
excitement alive, they are rebuked by the sound, 
sensible, business men of the country, who repa- 
diate them and their pernicious doctrines in the 
most effective manner, by the total indifference 
with which they behold ‘their proceedings, and 
the renewed energy with which they devote them- 
selves to their accustomed pursuits, . The people 
of this Union, Mr. President, are not alarmed. 
They neither covet nor desire an.‘ irrepressible 
conflict.” They pursue “the even tenér of their 
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way.” They toil to become rich; and. the busi- 
ness of the ‘country is going on as usual. f 
is this? ‘The reason is; the people know they 
have the power to control the politicians, and if 
hecessary, can put themdown. The people know 
of no conflict. They are willing to go on as they 
have done, content, prosperous, and happy. They 
want no other constitution than the one inherited 
from our ancestors; no other sovereignty than the 
one they have always enjoyed from the declara- 
tion of our independence, We have as yet no 
, class among us hopelessly doomed to poverty and 
“want. Our institutions give all men an equal 
chance; and if all do not succeed, if all donot be- 
come opulent or rich, every one; nevertheless, has 
a prospect of success, which animates him and 
stimulates him to individual exertions. 


Sir, the slavery question has lasted too long. 


Tt has been productive of no good, but it is fraught 
‘with great mischief. It has disturbed our ami- 
cable relations; it hasssown the seeds of dis- 
trust, discord, and hatred between different sec- 
tions of the same people, and it is threatening 
our existence as a nation. It is surrounded with 
dangers in every direction, and saps the very 
foundation of our Government. The people of 
the State which I have in part the honor to rep- 
resent yield to none other in attachment and de- 
votion to the Union. They view with deep regret 
the efforts of those who seek to obtain power by 
weakening this attachment, and are resolved to 
throw their weight and influence in favor of the 
laws“and institutions as they stand. California 
wants no new code—neither a ‘slave code” nor 
a ‘frec-soil code,’ nor any new theory of ‘ pop- 
ular sovereignty.’? She respects and will ever 
cherish a proper regard for established laws and 
vested rights. 
` The Constitution, as handed down to us by 
Washington and Jefferson, answers all our pur- 
pose. We ask nothing more, nor are we willing 


to content ourselves with less. We will not allow | 


that sacred instrument to be mutilated, nor shall— 
as long as we have a controlling voice in the na- 
tional affairs—any new interpretation be put on 
‘dts provisions. The Constitution is good cnough 
as it is; the laws are satisfactory to us, and shall 
be faithfully executed as far as we are concerned. 
But I fully agree with the majority of my col- 
leagues on this floor in the opinion, that if the 
judiciary and executive authority of the country 
do not possess the means to insure adequate pro- 
tection to constitutional rights in the Territories 
of the United States, or if any territorial gov- 
ernment should fail or refuse to provide the ne- 


cessary remedies for that purpose, it will be: the į 


duty of Congress to supply that deficiency. I 


am willing to aid in the performance of that duty | 
whenever a proper exigency arrives; but I am } 
utterly opposed to anticipating it, because I have | 
an abiding confidence in the loyalty and patriot- | 
ism of the people, and in the ultimate good sense | 


of those who, however misled they may be by 
professtonal agitators or by their own passions, 


need only be made to perccive whither their doc- į 


trines will carry them to return at once to their 
allegiance, and to a proper appreciation of their 
obligations ag citizens of the United States. 

Tam opposed to allanticipations of evil, because 
I feel assured that the country is not yet in that 
lamentable situation in which legislators must 
take counsel of their fears. I have too much faith 
in the conservative sentiment of all the’pcople to 
supp 
deliberate infringement of the Constitution and 
the rights of the States, ifthey can be made to un- 
derstand the purportand consequences of such an 
act, I think our institutions are strong enough 
and sufficiently endeared to the people of every 


section of the country to be maintained without | 
additional legislation, and I still hope that any | 


section which may feel aggricved by the course 
to which the excess of party feeling is now tend- 
ing, will find ample relief inside of the Union, and 
under the protection of the codrdinate branches of 
our Government. 

The remedy for any wrongthat may be inflicted 
on any portion of our beloved country is still in 
Congress, iv the President, and in the judiciary. 
As long as any one of these coérdinate branches 


performs its duty to the whole country, we are | 


safe; and until they all prove derelict to their sol- 
emn engagements, no fear need be entertained in 
regard to the Union. 


Why’ 


ose that they will ever patiently submit to a | 


Admitting that the South has strong reasons to 
be offended and to feel aggrieved by the proceed- 
ings of one of the political parties in the northern 
States, I still hope to defeat that party by the pa- 
triotism of that portion of the people of the North 
who have remained true to the Constitution and 
the Union, and by the united action of the South 
itself. If, however, Lam mistaken in my hopes; 
if a sectional President is to be elected by the pre- 
ponderance of a sectional party, then I would still 

ause to see whether none of the codrdinate 

ranches of our Government was faithful to its 
trust; and if I found the Senate and the Supreme 
Court of the United States so constituted as to af- 
ford sufficient protection to southern rights, [would 
abide their action, and trust to their power to up- 
hold the law and Constitution until “the sober 
second thought” of the people came to the general 
rescue. 

Sir, I have an abiding faith in the people; in 
their common sense, their love of justice, and their 
patriotism. Unless we confide in their virtue and 
good sense, we deny the possibility of republican 
government. Without such confidence in the peo- 
ple, our Government is, in its very inception, a 
miserable failure. I hope we aremot yet reduced 
to make such a beggarly confession of our inca- 
pacity for self-government as to. declare, in the 
face of the civilized world, that we are morally 
and politically bankrupt, while all Europe points 
to our institutions and laws as models for imita- 
tion, and to our success as demonstration of their 
soundness. We have incurred a heavy respons- 
ibility to our cotemporaries and to posterity by 
the example we have set, by the expectations we 
have raised, and the desires we have kindled in 
the hearts of millions; and, as an humble Senator 
of the United States, I am willing to acknowledge 
that responsibility, and to devote whatever share 
of talent and cnergy, God may have granted me 
to the preservation of our institutions and laws, 
with and through the assistarice of the people. 

In regard to the Territories, I hold, that they 
are the joint property of all the States; that they 
were acquired by the common blood and by the 
common funds of all the people of this Union; that 
all the people have a right to go there with such 
property as they may see fit to take, and are en- 
titled to the protection and enjoyment ofitso long 
as they remain in a territoria! 
ment. J agree with the sentiments of the honor- 
able Senator from Ilinois, [Mr. Dovexas,] as 
expressed so far back as 13th of February, 1845, in 


| his spcech on the admission of Iowa and Florida 


into the Union, reported in the fourteenth volume 
of the Congressional Globe, wherein he says: 
“Phat the father may bind the son during his minority, 
but the moment that he [the son] attains his majority, bis 
fetters are severed and he is free to regulate his own con- 
duct. So, sir, with the Territories; they are subject to the 
jurisdiction and control of Congress during infancy, their mi- 
nority, but when they attain their majority, and obtain ad- 
mission into the Union, they are free trom all restraints and 
restrictions, except such as the Constitution of the United 
States has imposed upon cach and all of the States,” 


This was the old-fashioned doctrine in regard 
to the Territories, and it suits me on thataccount. 
I want no new interpretation, no interpolation, no 
new hair-splitting distinctions on this subject. I 
am against all innovations, except they are recom- 
mended by some practical utility, and especiall 
against all new theories which appeal to the feel- 
ings and prejudices of men without adding to their 
stock of information. 

This Union, Mr. President, is much stronger 
than many of usbelieve, and will proveinscparable 
whenever the parricidal hand of faction may be 


| raised todestroyit. Every Governmentis growing 


stronger by the exercise of its legitimate powers, 
and so will our own. It is only when a Govern- 
ment endeavors to exercise powers, which do not 
belong to it that it becomes weak and tottering, 
until at last it crumbles under its own weight. 

If the executive and both legislative branches 
of the Government—the Senate and the House of 
Representatives—were to fall into the hands of 


reckless partisans, and these should try to over- | 


throw the Constitution, 1 would still appeal to the 
Supreme Court, and if that appeal were equally 
ineffectual, this Union would indeed be dissolved 
by the act of the Government itself; but we, who had 
remained faithful to it to the last, would not be 
answerable for the consequences. 

Each State would then be reduced to the situa- 
tion which it occupied before the feundation of 


form of governe 


our Federal Union, and obliged to work outits own 
salvation with the means it may possess for that 
purpose. We in California would have reasons 
to induce us to become members neither of the 
southern confederacy nor of the northern confed- 
eracy,and would be able to sustain for ourselves 
the relations of a free and independent State. 

When my colleague, as itis said, stated upon 
this floor ‘that, in case of á dissolution of the 
Union, California would unite herself to the 
South,”’ he committed a great error. ais 

Mr. GWIN. If my colleague will give mean 
opportunity, I will state that I never said so here 
or elsewhere. I have néver made that statement 
on any occasion. It was so utterly destitute of 
truth that I did not think it of sufficient import- 
ance to contradict it, unless some allusion was 
made to the subject @n the Senate; and I am 
obliged to my colleague for referring to it, and 
} giving me the opportunity of contradicting it. I 
hope, Mr. President, that this Union will be im- 

erishable; but if it is ever broken up, the eastern 

oundary of the Pacific Republic will be, in my 
opinion, the Sierra Madra and the Rocky Mount- 
ains. 

Mr. LATHAM. Mr. President, I am glad 
that I have given my colleague an opportunity of 
correctingthiserroneousimpression; for he knows 
as well as I do that we have resources not pos- 
sessed by any other State of the Union, while our 
population comprises the most enterprising and 
energetic men of the country. Why should we 
trust to the management of others what we are 
abundantly able to do oursclves? Why depend 
on the South or the North to regulate our af- 
fairs? And this, too, after the North and the South 
had proyed themselves incapable of living in har- 
i| mony with one another ? . 

The Pacific States are separated from the north- 
ern and southern States by a long chain of sterile 
mountains, by vast deserts, and can be reached 
easily only by crossing tempestuous seas. The 
northern Atlantic States are not separated from 
the southern Atlantic States by any natural bar- 
rier. There is no intervening chain of mountains 
running from cast to west; and river courses, as 4 
means of communciation, unite people instead of 
dividing them. If this Union, of which Califor- 
nia is now proud to form a part, were to be dis- 
solved, we on the Pacific coast would possess em- 
inent advantages over the Atlantic States. You 
of the southern, northern, and western States 
would have to fortify your towns, maintain stand- 
ing armies, and incur. vast expenditures to pre- 
serve that independence which we would possess 
as a gift;and you would fight with oneanother, as 
the States of Europe have fought for two or three 
centuries, to establish a balance of power. We 
should be subject to no such vicissitudes and 
should incur no such dangers. 

In the long wars which would necessarily fol- 
low dissolution, some of your States would en- 
tirely disappear, while others would retain but a 
precarious existence by alternately allying their 
destinies to one section of the country. or the other, 
as the arms of this or that party might have con- 
quered a momentary ascendency. To all these 
W mutations and changes—which would involve 
your rights, your fortunes, and alas! your honor 
—we should be exposed ina far inferior degree 
in proportion as we observed a strict neutrality 
in regard to all of you. 

We would regret your feuds, we would deplore 
the fraternal blood shed on your battle-grounds, 
we should weep over your declining prosperity, 
pout trodden-down ficlds, your deserted harbors; 

ut we could not, with our eyes open to the fatal 
consequences of such an act, involve ourselves in 
your fratricidal strife and mutual ruin. California, 
as I have already observed, yields to no State in 
loylty and devotion to the Union. She will, with 
all her youthful energies, and with whatever means 
Providence has placed at her disposal, struggle to 
maintain the Constitution and the laws under 
which we have prospered asa nation. She will 
afford no aid and comfort to fanaticism; but com- 
bat it manfully and hopefully, in accordance with 
the promptings of her own generous heart—her 
gratitude to the Union, to which she is indebted 
for so many benefits already bestowed, and in ac- 
cordance with her most sacred duty as a member 
of this noble Confederacy. She will continue to 
do so with a full and firm reliance on the assist- 
ance of other States equally loyal and attached to 
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the Union, equally disposed to comc to the rescue, 
and with undiminished faith in the national senti- 
ment of the whole people. 

But, ifallthe efforts to preserve the Unionshould 
prove unavailing; if the fury of party should tri- 
umph over the devotion-of the patriot; if mutaal 
hatred and contemptamong the States should take 
the place of love and mutual forbearancé; if this 
glorious Union, strained and torn in different 
directions, should at last be rent asunder and de- 
stroyed forever, then, like the wrecked mariner, 
who amidst his sense of woc at the loss of his 
noble ship follows the instinct of self-preservation, 
California would try to save herself, though her 
existence afterwards would be one of mournful 
solitude. I cannot, Mr. President, think that the 
Union will be—on the contrary, I believe that it 
cannot be-—dissolved, except by the complete and 
hopeless inauguration of Republican principles in 
every department of the Federal Government. And 
for this reason, I do not believe that this magnifi- 
cent country of ours is destined, as is too often 
prophcsice in this Chamber, to be torn asunder 

y internecine strife; that her virgin soil will drink 
fraternal blood, and her pristine forests will re- 
echo the battle-cry of hostile factions. 

But if I am wrong, and we must do battle upon 
theslavery issue, Mr. President, as yourillustrious 
kin (Rev. Robert J. Breckinridge, of Kentucky] 
advised, let us do battle within, within the Union, 
under the Constitution and.laws of our common 
country. In such an issue, animated by loyal 
sentiments to our country, the intelligence and 
virtue of a free people aiding in the hour of trial, 
the right, whatever it may be, cannot fail, all the 
threats and prophecies of faint-hearted men to the 
contrary notwithstanding. . For, sir, this Union 
is too. firmly established in the hearts of the Amer- 
rican people to be severed by fanaticism; our na- 
tional prosperity is too great and too generally 
diffused to be abandoned for the dark and gloomy 
fature of an isolated and divided existence. 

The God of nations has showered too many 
blessings upon us, to withhold from us, in such a 
crisis, Involving our country’s fate, His saving 
grace. This Union, sir, will prove as invulner- 
able as steel and adamant, and it will stand like 
a rock amid the raging storms, unshaken, un- 
changed, unpolluted by the war of contending ele- 
ments; and so will the Constitution, the embodied 
wisdom of our forefathers, the cherished legacy 
of high-minded men, who have not intrusted the 
palladium of their freedom and the talisman of 
theirsuccess toan unworthy, degenerate posterity. 

Mr. BROWN. I gave notice, at the opemng 
of the speech of the Senator who,has just taken 
his scat, that at its conclusion I should ask a vote 
upon these resolutions. I hope that the Senate 
will take a vote upon them to-day. If it be de- 
sirable to prosecute the discussion on the general 
subject any further, it can be done upon the reso- 
lutions moved by my colleague, commonly called 
the caucus resolutions. x 

Mr. LANE. Are they not to be offered as an 
amendment? 

Mr. BROWN. Not at all. 
pendent resolutions. 


FLORIDA CLAIMS. 


The VICE PRESIDENT. The Chair will 
state that the older special was laid aside inform- | 
ally, by unanimous consent, to enable the Senator | 
from California to address the Senate; and it is | 
now before the Senate unless a motion be made 
to postpone. . 

Mr. BROWN. Then I move to postpone it 
with a view of continuing the consideration of 
these resolutions, so as to get the vote on them. If 
we cannot do that, then I am willing to take up 
the older special order. . 

The VICE PRESIDENT. The Senator from 
Mississippi moves to postpone the bill in regard 
to the Florida claims in order to continue the 
consideration of the resolutions now before the 
Senate. 

Mr. CLINGMAN. I think we had better go 
on with this Florida matter, if it is to be disposed į 
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They are inde- 


i 


journment; because there would be but one day, 


| consideration, a few dayssince,ofa bill for the re- 


of. There will be probably some discussion, and 
my friend from Mississippi can hardly get a-vote | 
on his resolutions without some debate, I do‘not | 
care to embark in the debate on them; but.I hope 
Senators will decide whether we are to continue 
this subject, or to go on with the Florida claims 
bill... Iwill do whatever is most agreeable to the 
Senator from Georgia and the Senator from Dela- | 
ware, who feel an interest in that bill: If they 
want it to go over, I will go for its postponement. 
Mr. BROWN. The Senator from North Car- 
olina probably did not hear what I said. Ifany | 
one desires to discuss the general question, it can | 
be done on the resolutions moved by my colleague 
at any time. I have no doubt the Senate will in- į 
dulge any Senator in taking them up; but these 
resolutions being before the Senate, Tam desirous 
of having a vote upon them, and therefore I hope 
the special order will be postponed, and thé Sen- 
ate brought to a-vote upon these resolutions. 
Mr. IVERSON. In relation to the Florida 
claims, that question can hardly be discussed to- 
day; and Irise for the purpose of moving to post- 
pone it until Wednesday—the day after to-mor- 
row—and to makcit a special order for that day. 
I do it for this reason: it is now half past two 
o’clock, and the Senator from Delaware, [Mr. 
Bayanrp,| who desires to address the Senate, and 
I think has the floor on the Florida claims, would 
probably occupy two or three hours, and run the 
session too far into the evening, and I think. he 
would be hardly willing to go on to-day. It does 
not seem to be understood that he was to go on 
to-day To-morrow we cannot take up the Flor- 
ida claims, because itis appropriated to the home- 
stead bill, as I understand. It may be that the j 
homestead pill will be finished to-morrow, and we 
may go on then with the Florida claims on Wed- 
nesday, and give the Senator from Delaware. an | 
opportunity to deliver his remarks. Heisa dele- 
gate to the,Charleston convention, and will prob- 
ably desire'to [cave here—at least I so understood 
—on Thursday, for Charleston. If so, it will be 
necessary for us to take up (he Florida claims bill 
on Wednesday, and give him an opportunity ef 
speaking, if he desires to do it, before the Charles- 
ton convention. If, however, he desires to post- 
pone it, I believe it is- understood among the 
friends of the bill generally that we are willing. 
If the Senate shall adjourn over, in accordance 
with. the resolution offered by the Senator from 
New Hampshire, for a month, of course the Flor- 
ida claims bill cannot be considered before the ad- 


probably, devoted to it, and that would be Wed- 
nesday, and the Senator from Delaware would 
scarcely be able to get through with his speech on 
that day. 

Mr. BAYARD. Does the honorable Senator 
propose to take that bill up now? . 

Mr. IVERSON. No, sir; lam proposing to 
postpone it until] Wednesday. 

Mr. BAYARD. I thought it was understood 
between the Senator from Georgia and myself, 
when I yiclded the floor this morning to the 
honorable Senator from California, that this bill 
would be taken up to-morrow. Iso understood 
it. Wednesday, however, would suit me perfectly 
well. 

Mr. IVERSON. I move, then, that the bill in 
relation to the Florida claims be postponed to, 
and made the special order of the day for Wed- 
nesday next, at one o’clock. 

The motion was agreed to. 


FORT ATKINSON RESERVATION. 


Mr. BIGLER. I believe there is no business | 
before the Senate. 
Mr. JOHNSON, of Arkansas. 


Į moved a re- 


lief of certain settlers in the State of lowa that had 
passed the Senate and gone to the House of Rep- 
resentatives. Upon the return of the bill to this 
body, I find that there is an omission, and it is 
therefore necessary, though not upon the original 
ground upon which I moved it, that the bill should 
be still reconsidered, in order that it may be prop- 
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erly aménded. The title of the bill is a bill (S. 
No. 371) for the reliéf of certain setilers:in the 
State of Iowa. It-relates to the Fort Atkinson 
reservation. IT:ask that it may be reconsidered: 
Mr. BIGLER. Tbelieve T had the floor.“ 
The PRESIDING OFFICER, (Mr. Frrzpat- 
rick in the chair.) : The Senator from Pennsyl- 
vania is entitled tothe floor. Does he yield to the 
Senator from Arkansas? ? ` 
Mr. BIGLER. I thought he wished only to 


make a report. 

Mr. JOHNSON, of Arkansas. There will be 
no debate on this matter. E 

Mr. BIGLER. Then I yield to the Senator. 
-The PRESIDING OFFICER. -The question 
ison the motion ofthe Senator from Arkansak 
to reconsider the vote passing the bill (S. No. 3871) 
for the relief of certain settlers in the State of 


Iowa. ; oe 
The motion was agreed to. ~ 


Mr. JOHNSON, of Arkansas. ` Now I offeran 
amendment. Wien ei ees 

The PRESIDING OFFICER. Before. the 
amendment can be received, it will be necessary 
to reconsidemthe vote ordering the bill to be en- 
grossed and read a third time. © — ` 

Mr. JOIINSON, of Arkansas. I make that 
motion. : 

The motion was agreed to. 


: Mr. JOHNSON, of Arkansas... I now nove, 
in section one and line four, after the word “ eigh- 
teen,” to insert: “and section thirty-three, sec- 
tion thirty-four, the southwest quarter.of section 
twenty-seven, and the southeast quarter of sec- 
tion twenty-eight;’’ so that the bill will read: - 

That the east half of section: eight, section. seventeen, 
and the cast half of section eighteen, and section thirty- 
three, section thirty-four, the southwest quarter of section 
twenty-seven, and the southeast quarter of gection twenty. 
eight, in township ninety-six north, of range nine west, in 
the State of Iowa, formerly reserved for Fort Atkinson and 
an Indian agency, and since released and abandoned, as 
being no longer necded for public uses, shall be, and the 
same are hereby declared to be, subject to the ordinary dis- 
position of the public lands, in the same manner and on 
the same conditions as are provided by Jaw, &e. $ 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. BIGLER, I now move that the Senato 
resume the consideration of Senate bill No. 10. 

Mr. DOUGLAS. I entered a motion the other. 
day to reconsider a joint resolution of the House 
of Representatives in reference to the Chicago har- 
bor and light-house. Iask the Senator from Penn- 
sylvania to allow it to be disposed of, I made the 
motion out of courtesy to the Senator from Ala- 
bama, as I felt bound to do under the circum- 
stances, to enable him to state his objections to 
the joint resolution, and then let the vote be taken. 
I have been waiting for some time to get an op- 
portunity to have it considered, and I hope it will 
be taken up and disposed of now. 

Mr. BIGLER. I should be very happy to ac- 
commodate my friend, the Senator from Hlino.g, 
but Iam satisfied that the resolution which he’ 
desires to take up will occupy the remainder of 
the day, and I am anxious to get this public bill 
under way before I leave the city. 

Mr. CLAY. Iwill say to the Senator that I 
do not mean to argue the question, only to state 
the facts, in order that the Senate may understand 
the nature of the resolution, which I do not think 
was understood when it passed the other day 
sub silentio. 

Mr. BIGLER. If the resolution is to come up, 
of course it is to come up for final action. J ant 
perfectly confident it will lead to gencral debate: 
The bill which [am anxious to take up isof great. 
public importance, and can be disposed of ina mye 
less time than that joint resolution. I must appeal 
to the Senator from Illinois to allow usto-take up 
this bill. ee aa 

Mr. DOUGLAS. I cannot imagine that it will 
lead to much debate, because thé question is on a 
motion to reconsider; and the Senator from Ala- 
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bama proposes simply to state the grounds on 
which he thinks‘it ought to be reconsidered. I 
shall then have only a word or two to say in an- 
swer, and a test vote can be taken. 

Mr. BIGLER. It is now three o’clock, and it 
will take probably an hour to dispose of this bill 
of mine: I would yield most cheerfully, if I did 
not feelthat the Senator’s: proposition was-one 
which was likely to lead: to a general discussion 
and occupy time; and I hardly see why he should 
ask me to yield to a proposition of this kind. It 
is a bill in reference to appropriations, I under- 
stand, for the harbor of Chicago—one of the most 
mooted points. 

Mr. DOUGLAS. I will state to the Senator 
that the joint resolution simply authorizes the ex- 

enditure of an unexpended balance of a light- 

ouse appropriation, for the Chicago pier. 
entered a motion to reconsider it out of courtesy 
to the Senator from Alabama; I felt bound, un- 
der the circumstances, to do so, to enable him to 
state his objections. The delay is placing me in 
a false position. {am standing as apparently 
postponing the measure, when Ë only made the 
motion out of courtesy, and of course shall vote 
against it. The Senator from Alabama and my- 
self have been trying to get it up, but we cannot 
doso withoutantagonizing with some gentleman’s 
speech. I must leave it to the Senate. 

Mr. BIGLER. Of course I shall be satisfied 
with the judgment of the Senate, as I have en- 
deavored frequently to get this measure before 
the Senate. It is a bill which intcrests a class 
of benefactors to the country. For fi¥e ycars they. 
have comc here simply begging for these facilitics, 
for which they are willing to pay, and they have 
never received consideration. This bill is indis- 
pensable to the efficient operations of the Patent 
Officé, and it concerns a class of people who come 
here for no favor, but simply that you will give 
them such facilities and instrumentalities in that 
department as they are willing to pay for, and 
as are indispensable to answer the ends for which 
it was created. 

Mr.BROWN. Mr. President, what is the or- 
der of business? 

The PRESIDING OFFICER. The motion 
is, that the Senate proceed to the consideration of 
Senate bill No. 10. 

Mr. BROWN. What has become of the reso- 
lutions? 

The PRESIDING OFFICER. The Chair un- 
derstood them to be passed by informally with 
the consent of.the Senator from Mississippi. 

Mr. BROWN. Notatall. Ihave been pro- 
testing against it all the time. 

The PRESIDING OFFICER. Then the res- 
oluiions are before the Senate, and in order. 

Mr. BROWN. ï have nothing to say about 
them, only that 1 desire to keep them before the 
Senate in order to take a vote. 

The PRESIDING OFFICER. The Chair un- 
derstood the Senator to consent to passing them 
over informally, in order to allow the Senator from 
Pennsylvania to take up his bill. 

Mr. BIGLER. I understood so; but if there 
is any difficulty about it, I move to postpone the 
further consideration of the resolutions for the 

resent. 

Mr. HALE. Iam not going to discuss*the 
resolutions; but I want to state the reasons why 
they should not be postponed. J think it is of 
importance to the country—and I have no doubt 
the mover of the resolutions thinks so—that we 
should havea vote on them before our Charleston 
convention meets. [Laughter] We might just 
as well look the thing right in the face, and let 
gentlemen show their hands. Let us act now; 
our friends are in the city waiting for what light 
we can give them; and I do hope the Senate will 
be kind enough to show their hand on these res- 
olutions before the convention sits, and that is 
the reason why I do not think they ought to be 
postponed, that is all. 

The PRESIDING OFFICER. It is moved 
and seconded to postpone the consideration ofall 
previous orders, for the purpose of proceeding to 
the consideration of Senate bill No. 10. 

Mr. BIGLER. Icall for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HALE. I want to knowif that isa com- 
pound question. I desire it to be put singly. I 
ask whether you can make your motion to post- 
pone these resolutions and take up something 


“it. 


else in one motion, or whether it does not require” 


a separate motion after we postpone these resolu- 
tions? i 

Mr. CLAY. It isa very common motion; it 
is entertained every day. 

Mr. BIGLER. There is a right to postpone 

previous orders. — - 

he PRESIDING OFFICER. The motion 
is, to postpone all previous orders for the purpose 
of proceeding to the consideration of the bill indi- 
cated. 

Mr. CLAY. I suppose the Senator might 
have the motion divided, if he thought proper. 

Mr. HALE. Iask fora division. 

The PRESIDING OFFICER. The Chair 
regards it as divisible, and the Chair will put the 
question on the first branch—on the postpone- 
ment. 

Mr. HUNTER. Does the Chair decide that 
it is divisible ? 

The PRESIDING OFFICER. The Chair 
thinks itis.. Does the Senator call for the yeas 
and nays on that? 

Mr. BIGLER. I called for them. 

The PRESIDING OFFICER. TheSecretary 
will call the roll. 

The question, being taken by yeas and nays, 
resulted—yeas 27, nays 25; as follows: 

YEAS—Messrs. Benjamin, Bigler, Bragg, Chesnut, Clay, 
Clingman, Davis, Fitch, Fitzpatrick, Gwin, Hemphill, 
Hunter, Iverson, Johnson of Arkansas, Johnson ‘of Ten- 
nessee, Kennedy, Lane, Latham, Mason, Nicholson, Polk, 
Jowell Sebastian, Slidell, Thomson, Toombs, and Wig- 

NAYS—Messrs. Anthony, Bingham, Brown, Chandler, 
Clark, Collamer, Dixon, Doolittle, Douglas, Durkee, Fes- 
senden, Foot, Foster, Grimes, Hale, Hamlin, Harlan, Sew- 
ard, Simmons, Sumner, Ten Eyck, Trumbull, Wade, Wil- 
kinson, and Wilson—25. 

So Mr. Brown’s resolutions were postponed. 

The PRESIDING OFFICER. The question 
now recurs on the second branch of the proposi- 
tion—to proceed to the consideration of bill No. 10. 

Mr. HALE. [ want to make one or two sug- 
gestions to the Senate which are practical. I do 
not wish that bill taken up at the present time. I 
shall not say anything in relation to the merits of 
the bill, except simply to say that the bill makes 
very important changes in a very important law. 
I have heard from the Senator from Pennsylva- 
nia who reports it, that it is in accogdance with 
the views of the administration of tat depart- 
ment, to wit: the Commissioner of Patents; but, 
sir, I am very far from being satisfied that it does 
accord with the wistfs and feelings of the invent- 
ors, those who furnish the money and who do 
the business. Ihave known some attempts of 
this sort for a number of years past, and I have 
on some occasions stood between the inventors 
and the passage of a similar bill. I simply desire 
time to consult one or two of these inventors, who, 
I know, are in the city, to be sure that it meets 
their concurrence. 

While I am up I will state that, since this bill 
has been alluded to this morning I have been 
called upon by one of those very gentlemen, in- 
terested in procuring patents, who assures me that 
ont feature of the billis of the highest import- 
ance and exceedingly detrimental to their inter- 
ests, and opposed to their views; and that is that 
which takes away an appeal from the Commis- 
sioner to the judiciary. But I will not discuss 
the merits of the bill. Thatis one of the changes. 

Mr. BIGLER. Really the Senator can discuss 
this bill very much better when itis up. Let us 
take up the bill, and discuss it. 

Mr. HALE. Iam not going to discuss it; but 
am simply assigning a few reasons why it should 
not be taken up at this time. I saya bill contain- 
ing such important provisions as this should not 
be taken up at three o’clock in the evening, and 
witha thin Senate; and I want time simply to con- 
sult these inventors, and know if it meets their 
views; and if itdoes, I am sure I shall not oppose 
1 do not personally care anything about the 
bill one way or another; but I know I have stood, 
in times past, between the inventors and the ad- 
ministration of the Interior Department, which 
sent bills here prepared to meet their views, that 
were oppressive to the inventors. I hope the bill 
will not be taken up by the Senate at this time. 

Mr. BIGLER. Every reason which the Sen- 
ator has given is rather a reason in favor of taking 
up the bill. I ask him how the bill will ever be 
understood by the Senate, unless it be taken up, 
and discussed, and considered, and looked at; be- 


cause it will never be examined so long as it re- 
mains here untouched. I propose to take yp the 
pill; and I will run over the several sections on 
behalf of the committee, and explain them as.rap- 
idly as { can. There are doubtless more features 
than one in this bill which may be matters of dif- 
ference of opinion. That feature to which the 
Senator has referred, is one about which there is 
some difference of opinion; but, sir, let us take up 
the bill, and look at it in its various features, and 
decide upon it. I can see no reason whatever in 
all that the Senator has said against considering 
the bill at this time. 

The motion to take up the bill was agreed to; 
there being, on a division—ayes 21, noes 16. 


HOUMAS LAND GRANT. 


Mr. BENJAMIN. Before the bill is consid- 
ered, I desire to trouble the Senate for a moment 
on a question personal to myself. I have waited 
before saying anything until I should see the hon- 
orable Senator from Georgia |Mr. Toomss} back 
amongst us. The Senate is aware that some time 
ago a special committee was raised for the pur- 
pose of taking into consideration a petition for 
the repeal of certain legislation which I had rec- 
ommended in a report to the Senate some two 
years ago,and which passed on my recommenda- 
tion. That committee has reported, recommend- 
ing the repeal of that legislation, With that report, 
for the present, I have nothing to do. I retain 
my own well-considered opinion that the legisla- 
tion which it is proposed to repeal, was wise, 
just, and proper legislation, and that the repeal 
would be unwise and mischievous. The reasons 
for that I shall give at some future time. I should 
not trouble the Senate on this subject, but friends 
at home have sent me a series of newspaper re- 
ports from which it appears that somebody, for 
some cause which I am unable to divine, has 
taken the trouble, with great pains, to write to 
nearly every paper in the State which is in the 
Opposition, a statement, that in commenting upon 
the legislation previously had before the Senate, 
and in recommending its repeal, my_personal 
character was involved in some way. Now, sir, 
it is a matter which I should look upon with en- 
tire contempt were it not that the honor of my 
State is involved in it somewhat; and it professes 
to depend on the action of a committee of the 
Senate. I have, therefore, waited for the return of 
the chairman of that committee, in order to putthe 
question to him that it may be understood ex- 
plicitly in the Senate andin my State, whether, 
in the investigation touching this legislation be- 
fore the committee—what that investigation was, 
I know not--there was anything in the slightest 
degree impugning the purity of my motives, the 
rectitude of my conduct, or the integrity of my 
character as a man or as a legislator? 

Mr. TOOMBS. Mr. President, it gives me 
great pleasure to respond to the inquiry of the 
honorable Senator from Louisiana. The question 
submitted to the committee was solely upon the 
propriety of repealing the legislation which was 
adopted by a previous Congress. That question 
alone was submitted to us. That question alone 
wasconsidered. We neither heard evidence, nor 
was there any fact in any way brought to the at- 
tention of the committee, in the slightest degree 
affecting the character, or integrity, or motives of 
the gentleman. "We differed from the committee 
of which he was a member two years ago, the 
Committee on Private Land Claims, as to the pro- 
pricty of that legislation, and that was the sole 
question considered and decided; and there was 
nothing in the slightest degree affecting the gen- 
tleman or his colleague submitted to or considered 
in any way by the select committee. 

Mr.SLIDELL. Mr. President, I could ask no 
more explicit explanation than has been given by 
the Senator from Georgia. Itis a complete refu- 
tation of numerous calumnies thathave been circu- 
lated throughout thecountry against my colleague 
and myself. Ishall notat present make any com- 
ment on the source from which I presume these 
charges have emanated, or what prompted them, 
but lam extremely anxious that this whole matter 
should be taken up and discussed, and maturely 
considered by the Senate; and for that purpose, I 
move that the bill reported by the select committee 
be taken up now informally, for the purpose of 
fixing it for discussion at some future and. not 
distant day. I take it for granted thatno serious 
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business can be entertained by the Senate after 
Thursday next, and I will therefore propose, if 
it be agreeable to the Senator from Georgia, to 
fix a day for it. 

Mr. TOOMBS. I hope it will be taken up at 
an early day, as the action referred to was sus- 
pended for this Congress. 

Mr. SLIDELL. I will name, then, the first 
Monday in May, or if there can be an earlier day 
in May, it will be gratifying to me. 

Mr. TOOMBS. [hope the Senate will concur 
init. I second the motion. 

Mr. SLIDELL. I move that the bill be made 
the special order for the first Monday in May, 
and I trust to the indulgence and courtesy of 
Senators to dispose of the question. 

The PRESIDING OFFICER. It is moved to 
take up the bill (S. No. 307) to repeal the second 
section and other portions of an aét passed the 
2d day of June, 1858, entitled ‘‘ An act to provide 
for the location of certain confirmed private land 
claims in the State of Missouri, and for other pur- 
poses; and also to provide for the final settlement 
of certain private land claims in the State of Louis- 
iana.” 

The motion was agreed to; and the bill was 
made the special order for the first Monday in 
May, at one o’clock. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 640) for the reliefof Wendell Trout 
—to the Committee on Pensions. 

A bill (No. 627) for the relief of the widow 
and other heirs of William Higgins, deceased— 
to the Committee on Public Lands. 

A bill (No. 656) to grant a pension to Mary I. 
Harris, widow of Colonel Thomas L. Harris, de- 
ceased—to the Committee on Pensions. 

A bill (No. 637) to settle the titles to certain 
lands set apart for the use of certain half-breed 
Kansas Indians, in Kansas Territory—to the 
Committee on Indian Affairs. 


ENROLLED BILLS SIGNED, 


A message from the House of Representatives, 
by Mr, Forney, its Clerk, announced that the 
Speaker of the House had signed an enrolled bill 
(S. No. 42) for the relief of the heirs and legal 

` representatives of Mark Elisha; and also the en- 
rolled bill (H. R. No. 213) to incorporate the 
United States Agricultural Society; and they were 
signed by the Vice President. 


PRINTING OF DOCUMENTS. 


The message further announced that the House 
had ordered, on the 13th instant, at twelve o’clock 
and thirty-eight minutes, the printing of a letter 
from the Secretary of War, transmitting, in com- 
pliance with a resolution of the House, a state- 
rent of the number of officers, privates, &c., who 
served for a period of six months and upwards in 
the war of 1812. 

The message further announced that the House 
had ordered, this day, the printing of the follow- 
ing documents: 

‘Message of the President of the United States, 
transmitting, in compliance with a resolution of 
the House, information concerning Indian hostil- 
ities in the Territory of New Mexico—ordered at 
twelve o’clock and thirty-eight minutes. i 

Letter of the Secretary of the Navy, transmit- 
ting an abstract of offer for furnishing naval sup- 
plies coming under the cognizance of the bureau 
of yards and docks—ordéred at twelve o’clock 
and thirty-nine minutes. 


PATENT LAWS. 


The PRESIDING OFFICER. The bill (S. 
No. 10) in addition to ‘An act to promote the 

rogress of the useful arts,”’ is before the Senate as 
in Committee of the Whole, the pending question 
being on the amendment reported by the Commit- 
tec on Patents as a substitute for the bill. 


Mr. HAMLIN. I propose to amend the sub- | 


stitute, by adding after the word “ countries,” in 
line four, section ten, the words— 
Mr. HALE. I wish that the bill may be read 


through, and amended section by section. I may | 


have an amendment to offer to the first section. 

Mr. HAMLIN. It has been read through, and 
I object to its being read again, unless the Senate 
so vote. . 


Mr. BIGLER. The Senator can prepare his 
amendment whilst I go over the several sections 4 
of the bill, as I intend to do. 

The PRESIDING OFFICER. The reading of 
the bill is called for. 

Mr. HUNTER. I think it had better be read. 
It is said to be a very important bill, I do not 
remember having heard it read. i 

Mr. BIGLER. It has been read at length. I 
propose to go over the several sections and ex- 
plain them. 

__Mr.HUNTER. Very well; that is sufficient, 
if the Senator will explain it. 

_ The PRESIDING OFFICER. The first ques- 

tion is on the amendment offered by the Senator 
from Maine. 
_ Mr. HALE. Task,asa question of order, if 
it isnot the orderly way of doing business to take 
up a bill, section by section, and. read it through 
and amend it as we go along? I think thatis the 
proper way. 

Mr. BIGLER. The whole bill is before the 
Senate, and the Senator can move to amend any 

art of it. 

The PRESIDING OFFICER. Does the Sen- 
ator from New Hampshire insist on his call for 
the reading? ` 

Mr. HALE. No, sir; but I insist on the regu- 
lar order of business. The regular order, I un- 
derstand, is to read the bill section by section, 
and move amendments to each section in order. 
If that is the orderly way of doing business, it 
ought to be pursued. 

_ The PRESIDING OFFICER. The Chair is 
informed by the Secretary that that has been done 
before. 

Mr. HALE. The Secretary is mistaken. The 
bill has not been read through, section by section, 
for amendment. 

Mr. BIGLER. The entire bill was read, every 
section of it, and the Senator was here at the time, 
I think. 

Mr. HALE, I was. 

Mr. BIGLER. The Senator can move to 
amend any section, or he can move to strike any 
section from the bill. It is all at the disposition 
of the Senate. The amendment of the Senator 
from Maine has not been read. , 

The PRESIDINGOFFICER. The Chair will 
state to the Senate that the call of the Senator 
from New Hampshire is in order, if insisted on. 

Mr. HALE. 1 do insist upon it. rae 

The PRESIDING OFFICER. The bill will 
be taken up and read by sections, unless the 
Senate otherwise order. ~ : 

Mr. BIGLER. Very well; let the first section 
of the bill be read, then. 

The PRESIDING OFFICER. The Secretary 
will read the first section. J 

The Secretary read the first section ofthe pro- 
posed substitute, as follows: 

Thatthe Commissioner of Patents may establish rules for 
taking affidavits and depositions required in cases pending 
in the Patent Office, and such affidavits and depositions may 
be taken before any justice of the peace, or other offiecr 
authorized by law to take depositions to be used in the 
courts of the United States, or in the State courts of any 
State where such officer shali reside; andin any contested 
case pending in the Patent Office it shall be lawiul for the 
clerk of any court of the United States for any district or 
Territory, and he is hereby required, upon the application 
of any party tosuch contested case, or the agent or attorney 
of such party, to issue subpenas for any witnesses residing 
or being within the said district or Territory, commanding 
such witnesses to appear and testify before any justice or 
the peace, or other officer as aforesaid, residing within the | 
said district or ‘Territory, at any time and place in the sub- 
pena to be stated; and if any witness, atter having been 
duly served with such subpena, shail refuse or neglect to 
appear, or, after appearing, shall refuse to testify, (not being 
privileged from giving testimong,) such refusal or neglect 
being proved to the satisfaction of any judge of the court 
whose clerk shall have issued such subpena, said judge 
may thereupon proceed to enforce obedience to the process, 
or io punish the disobedience in like manneras any court 
of the United States may do in case of disobedience to pro- 
cess of subpena ad lestificandum issued by such court; and 


| witnesses in such eases shall be allowed the same compen- 


sation as isallowed to witnesses attending the courts of the 
United States: Provided, That no witnesses shall be re- 
quired to attend at any place more than forty miles from 
the place where the subpena shail be served upon him to 
give a deposition under this law: Provided, also, That no 
witness shall be deemed guilty of contempt for refusing to 
disclose any secret invention made or owued by him: And 
provided, further, That no witness shall be deemed guilty 
of contempt for disobeying any subpena directed to him by 
virtue of this act, unless his fees for going to, returning 
from, and one day’s attendance ut, the piace ofexamination, 
shali be paid or tendered to him at the time of the service 


of the subpena. 


Mr, BIGLER. The reason for this section 


must be very obvious, and the necessity for it is 
so conclusive, that am-satisfied.it will-receivethe 
vote of the Senator from New Hampshire: ‘It is 
a singular fact that, in the organization of this 
stitution, no authority was conferred upon any iri- 
bunal to subpena witnesses. Litigation of avery 
important character, “everybody knows, grows 
out of the affairs connected with this office: It is 
the duty of the Commissioner of Patents, forin- 
stance, to declare interferences between: applica- 
tions for patents in original cases.’ “It is his daty. 
to declare an interference between: an application 
and a patent already in existence, . These cases 
lead to litigation. Now, there is no.authority for 
subpenaing witnesses or taking ‘affidavits. “The 
practical operation has been this: the case arises; 
the parties are notified; a day is fixed for hearing 
the case; the parties endeavor to gèt their: testi- 
mony; you cannot say they subpena their wit- 
nesses, for they have no authority to.do so; they 
give them notice, and endeavor, as best they. can, 
to secure the attendance of the witnesses; but per- 
haps on the day fixed, when everything is ar- 
ranged for the hearing, some one of these’ wit- 
nesses turns his back on the whole affair, refuses 
to come, and there is no. means of requiring -his 
attendance, and the result is'that the case must be 
postponed. AH this has embarrassed the opera- 
tions of the department seriously, and: ‘at the 
same time throws unnecessary expense on the 
litigants. The Commissioner states that there are 
instances in which they are obliged to virtually 
bribe witnesses—pay them exorbitant rates to get 
them to-come forward and testify. ‘The whole 
object of this first section is simply to authorize 
the proper tribunals to issue subpenas to compel 
the attendance of witnesses, and punish, false 
swearing. I will read a paragraph on this: point 
from the report of the Commissioner in 1857—a 
report made by the present Postmaster General, 
who, we all know, devoted himself very closely 
to this subject: 7 i 

te While the statutes organizing and regulating the action 
of this office constitute, perhaps, the best system of patent 
laws ever devised, still, the experience of the fast tweuty 
years has disclosed various imperfections in their provis- 
ions; the more prominent of which, with the remedies 
proposed, I deem it proper, at this time, briefly to urge upon 
the attention of Congress. 3 

“& In applications tor the extension of patents, and in in- 
terference cases, a wide range of inquiry into matters of 
fact is often essential to the ends of justice. The existing’ 
laws furnish no means for compelling the attendance of 
witnesses, nor for obliging them to testify upon such issues. 
The interests bound up with these investigations are fre- 
quently ofthe greatest magnitude ; and, as a consequence, 
refractory or mercenary men, availing themselves of this 
omission in the law, have refused to appear or give. their 
depositions, except upon the paymentof the most exorbi- 
tant sums by parties claiming the testimony. Cases of this 
character, while working the most cruel hardship to indi- 
viduals, have tended to bring the Administration of the 
Government into discredit, if not into contempt... No rea- 
son is perceived why the process of subpena, freely allowed 
to alllitigating their interests in the courts of the country, 
shal! be withbeld from the parties to these important and 
complicated controversies.” é 


There isthe whole story of this case. It shows 
the necessity for the first section, and I hope that 
is satisfactory to my friend from New Hampshire. 
It is right to say, that as to the particular feature 
of the bill, I have never heard any divefsity of 
opinion. It is desired in the Department by the 
most experienced men. It is desired by invent- 
ors, and, I think, by all their agents. 

Mr. SUMNER. ‘I think there is no objection 
to that section. 

Mr. BIGLER. So muchas to the first section. 
I understand the Senator from New Hampshire, 
to insist that we shall proceed section by section. 
Is it the intention to require a vote on this section; 
or a vote on the whole bill? : 

Mr: HALE. I have not asked such a thing as 
avote oneachsection. Ihave only asked that the 
ordinary course be pursued. It has not been the 
practice to vote section by section, but to consider 
the bill so. Ido not ask anything unusual. 

Mr>BIGLER. Then, I suppose the second sec- 
tion section will be read. 

The PRESIDING OFFICER, (Mr. Fosrer 
in the chair.) The second section will now be’ 
read, unless some Senator wishes to remark fur- 
ther on the first section. tad. p 

The Secretary read the second section of the 
substitute, as follows: i ‘ 7 


Sec. 2. And be it further enacted, That, for the purpose 
of securing greater uniformity of action in the grantang re~ 
fusal of letters patent, there shali be appointed, in the same 
manner as now provided. by law for the appointment of ex- 
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äminers, a board of three examiners-in-chief, at an annual 
salary: of three. thousand. dollars cach, to-be composed of 
persons: of competent legal knowledge and scientific ability, 
whose duty it shall be, on the written petition of the appli- 
cant for tliat purpose being filed, to revise and determine 
upon the validity of decisions made by examiners when 
adverse to the grant of letters patent; andalso to revise and 
determine in like manner upon the validity of the decisions 
of examiners in interference cases, and. when required by 
the Commissionet in application for the extension of pat- 
erits, and to perform such other duties as may be assigned 
to. them by the Commissioner ; that, from the decisions of 
this. board, appeals may be taken to the Commissioner of 
Patents. in person, upon. payment of the fee hereinafter pre- 
scribed; that the said examiners-in-chief shall be governed 
in-thelraction by the rulesto be prescribed by the Commis- 
sioner of. Patents. No appeal: shali hereafter be allowed 
fiom the decision of. the Commissioner of. Patents, except 
in cases pending prior to the passage of this act. 

Mr. BIGLER.. The second section is made 
necessary by the rapid increase of business in the 
office. It was organized, [think,in 1836. Up to 
1847 the business was of a very limited amount, 
and I can find no record; but in 1847 the applica- 


tions were over seven hundred, Since then, they | 


have been increasing with wonderful rapidity, and 
forthe last year oxcecded five thousand, and arë 
estimated forthe present year at six thousand two 
hundred. In consequence of the multiplicity of 
business, owing to the fact that after cases are 
examined many appeals are taken from the pri- 
mary examiners, there is a necessity for this re- 
organization. The Commissioncr is utterly unable 
to hear the appeals which are carried before him 
under the organization as it now stands, and he 
has been forced to select three of the principal ex- 
aminers, and detail them to hear appeals from the 

rimary examincrs—a duty which the original law 
imposed upon the Commissioner, and which he 
was able to perform so long as the business was 
very limited; but now it is utterly out of the 
question. 

As to this necessity, there is a concurrence of 
opinion, I think, amongst the Commissioners, or 
at least the four who have last filled the place. 
Judge Mason, Mr. Holt, and Mr. Bishop, all con- 
cur, as does the present incumbent, that itis utterly 


impossible for any one man to hear. the appeals | 


from the primary examination. This section con- 
stitutes a board-of principal examiners, who are to 


hear the appeals from the primary examiners. It | 


allows an appeal from this. board to the Commis- 
sioner; but there is‘no appeal provided for in this 


bill from the Commissioner to the courts; and in | 
that particular the organization is changed, Here- | 
tofore appeals were taken from the examiners to | 
the: Commissioner, and from the Commissioner | 


to one of the judges of the circuit court of this 


District, This bill proposes to constitute a board į 


of principal examiners, and from that board to 
allow an appeal to the Commissioner, and no 
appeal from the Commissioner to the courts. 
Now, sir, it is hardly possible for any one who 
has not been connected with the details of this of- 
fice to determine clearly and satisfactorily to him- 
self whether these features are all wise or not; but 


I take it, the expericnce of men in a department | 


like this, disconnected entirely from the excite- 
ments of the day, should be almost conclusive. 
They testify to the necessity of this measure. 
They insist upon its adoption, I believe it has 
been recommended here for five or six years; 
perhaps the one feature to which the Senator 
from New Hampshire referred has not been. I 
know there is some difference of opinion in re- 
gard to that particular feature. The reason why 
they asked this change in the department is the 
danger to the archives of the department and the 
inconvenience ofcarrying itsdocuments into court. 
Then, again, the same principles which must ne- 


cegsarily control the court, control the Commis- | 


sionerand control this board of examiners. They 
must be legal men, and they must be men edu- 
cated in theexactsciences. As to that particular 
feature—an appeal from the Commissioner to a 
court—I will say to the Senator from New Hamp- 
shire that I care very little about it, except it 
seems to me that that makes the system too ex- 
ensive under the proposed reorganization. 

Mr. HALE. I move to strike out the second 
section, and I submit to the Senate my reasons for 
it, Thisis avery important-change. It cuts off 
the whole body of inventors in this country from 
any approach to the judicial tribunals of the land 
for the ascertainment and settlement of their rights 
when asking for patents. Itis true the bill leaves, 
as every bill must, the matter open to be contested 


> 


by conflicting claimants before the judiciary after 
a patent is granted; but as to all those questions 
that relate to the granting of patents, to the grant- 
ing of renewals or extensions—which, as every- 
body that knows anything about the Patent Office 
knows, sometimes involve property to the amount 
of millions, and involve the greatest possible in- 
terests that can be involved in any litigation before 
any tribunal—you proposo to cut them off from 
the judiciary entirely, and to submit them to the 
arbitrary determination of one man, who, the Sen- 
ator from Pennsylvania says, cannot possibly ex- 
amine them; and to remedy: 

Mr. BIGLER. It is unnecessary for the Sen- 
ator from New Hampshire to entirely misrepre- 
sent what he certainly understood very clearly. 

Mr. HALE. Icall the Senator to order; and I 
want the question of order settled. 

Mr. BIGLER. Well, sir, let us have the ques- 
tion of order 

Mr. HALE. Hesays I entirely misrepresent 
what I clearly understand. 

The PRESIDING OFFICER, (Mr. Foster.) 
I asked the Senator if he yielded to the Senator 
from Pennsylvania? I have not yet given the floor 
to the Senator from Pennsylvania. 

Mr. HALE, That is not the question I make. 
The question I make is, whether it is competent 
for a Senator toise up here and accuse me of en- 
tirely misrepresenting what I clearly understand? 

Mr. BIGLER. I did not intend to say that 
the Senator clearly understood it. I would have 
shown him in a moment, if he had permitted me, 
exactly where he misunderstood me. I said 

The PRESIDING OFFICER. Does the Sen- 
ator from New Hampshire give way to the Sen- 
ator from Pennsylvania? 

Mr. HALE. I want the question of order set- 


| ted. 


The PRESIDING OFFICER. The Chair docs 
not think it in order for one Senator to charge an- 
other with misrepresenting what he clearly under- 
stood, 

Mr. HALE. Thatisall. 
Senator. 

Mr. BIGLER. Well, then, Mr. President, the 
Senator clearly misrepresented what I stated, if 
ho intended to convey the idea that I said that the 
Commissioner, under this new law, would not be 
able to hear the cases. I was speaking of the law 
aš it is. I spoke of the impossibility of the Com- 
missioner hearing all the cases that were neces- 
sarily carried from the primary examiners. But 
under this bill, he only hears those which are to 
be carried from the board of examiners, which is 
to perform the duty that the Commissioner now 
performs. The Commissioner will take the place 
of the court. I do not know how many the cases 
would be, or what their relative number would 
be. That is to be determined by experience. But 
the most experienced men in the department 
think it will be possible, under the new organiza- 
tion, for the Commissioner to hear all these cases 
fully and thoroughly. That is what I intended 


Now I will hear the 


| to say. 


But I wanted to remark. further, that I care 
very little about this particular feature of the bill; 
for, as Į said to the Senator from New Hamp- 
shire, it was one aboutwhich there was some dif- 
ference of opinion. Itdoes not interfere with the 
right of these parties in court, except as to the 

articular case before the Patent Office. Every- 
body knows that you have a right any where in 
the United States to contest a patent, to institute 
proceedings to show that it is not an original in- 
vention, or that it is defective in any other way 
that you please. But, sir, if that is the only ob- 
jection—that it denies an appéal to the courts—the 
Senator ought to move to strike out that clause 
only: that feature which denies an appeal to the 
courts. If he is inclined to persist in striking out 
the whole section, I must read whatthe Commis- 
sioner, in his report of 1858, says on this partic- 


ular feature. This isthe report of Mr. Holt, who, | 


as I before said, devoted himself very closely to 
this department, and has taken special interest 
in it, and who, | take it, understands its practical 
operation very much better than either the Sena- 
tor from New Hampshire or myself. Here is 
what he says as to the necessity for creating this 
board of examiners: 2 

“Since the mouth of November, 1857, a board tempora- 


rily organized, and consisting of three examiners, specially 
detailed for tiis duty, have been occupied in the examina- 


tion of appeals from the decisions of the primary examiners 
to the Cominissioner. During the past year they investi- 
gated and disposed of five hundred and thirty-five cases, in 
most of which they have submitted claborately prepared re- 
ports. The results of theiraction have been eminently sat- 
isfactory, and have commanded, it is believed, the entire 
confidence of thé country. The withdrawal of these offi- 
cers from their respective classes has practically reduced 
the examining corps to nine instead. of twelve, the num- 
ber at Which it was fixed in 1856. The applications of that 
year amounted to four thousand nine hundred and sixty; 
those of 1858 amounted to five thousand three hundred and 
sixty-four; so that with a reduced force there is a heavy 
increase of labor to be performed. 'This is unfortunate and 
to be deplored, in reference alike to the public and the in- 
ventor. The former has a deep interest in that thorough 
and faithful examination of applications contemplated by 
the patent laws, in order that rights which belong to atl imay 
not be unjustly monopolized by one ; the latter has the same 
interest, lest a patent, hastily and incautiously granted, 
should prove in his hands but a lure to draw him into har- 
assing and impoverishing litigation. The legalization of 
this board, and the restoration of examiners to the three 
classes now virtually. deprived of them, would furnish at 
once the relief required. 

& Since thé establishment of this temporary board of ap- 
peals, the classes from which its members were respectively 
withdrawn have been in charge of those who have-the rank 
and pay of assistant examiners only. In the new position, 
however, assigned them, they have had imposed upon them 
the responsibilities of examiners-in-chief, and it is due to 
them to say that they have discharged their duties with zeal 
and fidelity. In my judgment, itis but just that they should 
be compensated according to the character of the services 
they have rendered.” i 

That is the discussion of the necessity of this 
board, which the second section proposes to 
create. 

Mr. HALE. I am sure it was not necessary 
for the Senator to say he had no interest in this 
matter; because nobody said he had. I certainly 
have none, aside from the inventors and their in- 
terests; but striking out the last clause would not 
mect what I want. If I understand the extract 
from the report, read by the Senator from Penn- 
sylvania, an addition of three examiners to the 
force is all that is asked; and, in my humble judg- 
ment, the Commissioner of Patents will get ina 
much better form the redress that he asks, by out 
simply giving him three additional examiners, and 
letting him, from the whole number of examiners, 
detail those that are most competent and most 
able to discharge these revisory duties, which he 
says he now has to impose upon three of his ex- 
aminers. If you leave it in that way, leave it to 
the Commissioner who is there to select from the 
whole board of examiners three of the most intel- 
ligent, the most competent, and the best informed 
of the whole, and let him make, as he says he now 
makes, a board of supervision of them; he will 
get all that he asks very much better than he will 
in the manner they are now proposed to be ap- 
pointed. I suppose they are to be appointed by 
the Secretary of the Interisr, and this section pro- 
vides for three men, whose sole duty it shall be 
to constitute this revisory board, arid nobody else. 
This simply interposcs between the examiners 
and the Commissioner three other examiners, and 
in that way you multiply the machinery without 
getting any better mode, or any more talent, or 
any higher grade, or any more information. In 
fact, you will not have so much. 

Now; the Senator says, with a happy innocence 
of the true state of the case, that these examiners 
will be scientific men, legal men, men that are 
well qualified. Does not the Senator know, and 
does not everybody who, knows anything about 
the Patent Office know, that it is just as much a 
piece of party machinery as the Supreme Court 
is, or any other department of the Government? 
Does he not know that the Commissioner of Pat- 
ents is a political officer, and appointed for his po- 
litical standing? Why, Mr. President, there is 
an examiner In the Patent Office now, who has 
been there ten years, and I do not know but more, 
and I suppose he is there*now—he was a little 
while ago—whose sole merit that got him there 
and kept him there was a scurrilous article that 
he wrote about me in the New Hampshire Patriot, 
To pay him for it he has been transferred to the 
Patent Office, and has been there a dozen years. 
That is generally the way these examiners and 
other officers are appointed. It is idle to shut our 
eyes to the fact. i 

Now, sir, knowing that this ‘is the way these 
officers are appointed, Lask you if you are willing 
to confine the inventors of the country to such a 
tribunal, and cut them off entirely from the courts 
and from any. approach to the judicial tribunals 
for the protection of the vast rights which are lit- 

igated before this Commissioner in regard to the 
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granting of patents and to the renewal or exten- 

-sión of patents?) Why notleave them the same 
judicial remedy which all other parties have who 
are litigants, and which they have had from the 
beginning of the Government up to the present 
time? Where is the necessity of taking this rad- 
ical step at this time, and taking it—so far as I 
understand or know anything about it—against 
the express wishes of the inventors, of the men 
by whose brain and by whose money this estab- 
lishment is built up and continued? Why sub- 
ject them to a final action before this tribunal thus 
constituted, and not let them go to the courts as 
they have been allowed to do from the beginning? 
So far as I have any information about it, that is 
the fecling of the inventors. They desire that 
they may, in the lastresort, have an appeal to the 
courts, as they have had ever since the Patent 
Office was started; and that this rash and radical 
innovation shall not be forced upon them against 
their interests and against their wishes, and with- 
out any great evil being suggested by anybody 
from the present operation of the case. 

-This was one of the reasons why 1 did not want 
this bill brought up thisafternoon. IfI can have 
an opportunity of consulting with two or three of 
the inventors that I know are in this city, and their 
representatives, I shall be content. J have no dis- 
position to stand here and make this opposition; 
but as it is, I think this is a blow aimed at them 
which will be deleterious to their interests, con- 
trary to their wishes, and subversive of their 
rights. I hope the section will be struck out. 

Mr. TRUMBULL. The object of this section 
is to facilitate and improve the manner of obtain- 
ing patents. It is intended for the benefit of in- 
ventors, and I am not aware that it is objected to 
bythem. This bill has been under consideration 
a long time by the Committee on Patents. Itis 
proposed now to cut off the appeal from the'Com- 
missioner to the judges of the circuit court of the 
District of Columbia. This appeal has not cx- 
isted, I think, as the Senator from New Hampshire 
supposes, from the beginning of the Government. 
There used to bea board, composed of the Secre- 
tary of State and some other officers, that had a 
revisory power over the Commissioner. 

Mr. HALE. The chief justice was one of 
them. 

‘Mr. TRUMBULL. And now it is proposed 
to create an inferior tribunal. You have in the 
first place the primary examiners. ‘They decide 
on the application fora patent; and the application 
may be renewed before them—two trials. Then 
there is an appeal from these primary exammers 
to the «xaminers-in-chief, three of them to be ap- 
pointed for the purpose, and they answer to the 
present Commissioner. They willrelieve the Com- 
missioner of a great portion of the duties which 
have been devolved upon him. by the present ar- 
rangement. If the applicant is not satisfied with 
the decision of the three examiners, he then ap- 

cals to the Commissioner, and that is final so far 
as the obtaining a patent is concerned; but the 
parties may litigate about their rights justas they 
do now in the courts. This bill will not prevent 
that, and does not interfere with any question 
which may arise between parties claiming to be 
the first inventors, or any question of that kind. 
It mercly applics to the issuing of the patent by 
the office. , 

Now,the very objection which inventors make 
is, that therc is too much machinery. Their pat- 
ents are rendered worthless because of the litiga- 
tion they are subjected to in regard to them; and 
in every application for an extension of a patent 


filed here, that I remember since I have been a | 


member of Congress and have been upon this 
committee, I do not recollect a single instance 
where the applicant has not based his application 
upon the ground that he has been unable to make 
the invention remunerative because of the litiga- 
tion to which he has been subjected. That is one 
of the troubles. I think there is quite machinery 
enough about it as the bill is. There must bean 
ond to litigation somewhere; and it does seem to 
mo that these primary examiners first deciding, 


then the examiners-in-chief, and then the Com- | 


missioner, give an applicant as many chances as 
the publie good requires he should have. Ithink 
it is right to cutoff the appeal to the courts. You 
are appealing from three bodies of men—the pri- 
mary cxaminers, the examiners-in-chief, and the 
Conimissioner—te a court which cannot be cx- 
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pected to understand these matters as well as per- 
sons whose whole time and attention are devoicd 
to them. Ido not profess to be very familiar with 
the machinery of the Patent Office; but the Com- 
missioners recommended, three or four of them 
in succession, substantially, a provision similar 
to this second section. I assented to this in the 
committee, and think it would be better to adhere 
to it as itis. 

_ The PRESIDING OFFICER. The question 
is on striking out the second section. 

Mr.COLLAMER. Does the motion reach to 
anything more than the last provision? The sec- 
tion provides for a board of examiners to relieve 
the Commissioner; and I understood the motion 
was simply to strike out the last clause, which 
prevents an appeal from the Commissioner to the 
court. 

The PRESIDING OFFICER. The. motion 
before the Senate is to strike out the whole sec- 
tion. 

Mr. HALE. Well, sir, I will take it on the 
last clause. 

The PRESIDING OFFICER. Will the Sen- 
ator be good enough to specify the section? 

Mr. HALE. The Clerk knows. 

The Secretary read it, as follows: 

No appeal shall hereafter be allowed from the decision of 
the Commissioner of Patents, except in cases pending prior 
to the passage of this act. 

The question being put on the motion to strike 
out, there were—ayes 8, noes 1i; no quorum 
voting. 

Mr. HALE. It is about time to adjourn. I 
move that the Senate adjourn. 

Mr.BIGLER. Icall forthe yeas and nays on 
the amendment. 

The PRESIDING OFFICER. A motion is 
made to adjourn, which supersedes that. 

Mr. BIGLER. [call for the yeas and nays 
on the motion to adjourn, to see whether there is 
a quorum present. 

The yeas and nays were ordered; and, being 
taken, resulted—yeas 21, nays 14; as follows: 

YEAS—Messrs. Bingham, Clark, Collamer, Crittenden, 
Dixon, Durkee, Fessenden, Foot, Foster, Grimes, Hale, 
Hamiin, King. Latham, Seward, Simmons, Sumner, Ten 
Eyck, Thomson, Wade, and Wilkinson—21. 

NAYS—Messrs. Benjamin, Bigler, Bragg, Bright, Clay, 
Gwin, Harlan, Hemphill, Iverson, Johnson of Arkansas, 
Nicholson, Polk, Powell, and Trumbull—14. 

So the motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Mowpay, April 16, 1860. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocrron. 
The Journal of Friday was read and approved. 


ENROLLED BILL. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled a bill of the following title, 
namely: An act (H. R. No. 213) to incorporate 
the United States Agricultural Society; when the 
Speaker signed the same. . 

JACOB WEED. 

Mr. ELY. Iaskthe unanimous consent of the 
House to take up and recommit to the Committee 
of Claims the papers in the case of Jacob Weed. 

Mr. WASHBURN, of Maine. I object. 


INDIAN HOSTILITIES IN NEW MEXICO. 


The SPEAKER laid before the House a mes- 
sage from the President of the United States, 
transmitting, in compliance with a resolution of 
the House, the report of the Secretary of War, 
and its accompaniments, communicating informa- 
tion respecting Indian hostilities in New Mexico; 
which was referred’ to the Committee on Military 
Affairs, and ordered to be printed. 

- NAVY CONTRACTS. 

The SPEAKER also laid before the House a 
communication from the Navy Department, trans- 
mitting, in compliance with Jaw, an abstract of 
offers for furnishing naval supplies, coming under 
the cognizance of the bureau of yards and docks, 
for the year ending June 30, 1860; and also a list 
of the contracts made by that bureau; which was 
laid upon the table, and ordered to be printed. 


EMPLOYÉS OF THE HOUSE. 
The SPEAKER also laid before the House a 


communication from the D Iceeper of the : 
furnishing a list of ‘the employes. under him,,in, 
answer to a resolution adopted on motion. of Mr 

BURNETT. = 0 ee 
Mr. BURNETT. There have been responses 
returned to this House by the Clerk, Postmaster, 
and Doorkeeper, to a resolution which I offered. 
in this House, and which was adopted by it...I 
would move their references o O T O aF 
inquire whether 


Mr. WASHBURN, of Maine, I 
this debate is in order. Lae se ar 
Mr. BURNETT. I shall submit a motion, I 
prefer the reference of this report——— 0 io 
the 


Mr. WASHBURN, of Maine. I objec 
thing of this kind until after the expiration of 
morning hour. 7 ; en ee 

Mr. BURNETT, ‘I am in order, and the gen- 
tleman from Maine is not in order; for he certainly 
knows that no gentleman has a right to make an 
objection sitting in his seat. = 

r: TOMPKINS. ‘Then I object. —. ; 

Mr. BURNETT. Well, your objection, is of 
no avail. I was remarking that I would: prefer 
the reference of these responses to a special com- 
mittee of this House. My reason is one which T 
have urged upon this House repeatedly, 

Mr. WASHBURN, of Maine. I call for the: 
reading of the rule which declares that one hour 
after the reading of the Journal shall be devoted 
to a particular purpose. Sowa ne 

TheSPEAKER. understood that unanimous 
consent was given to make this report. to the 
House. a 

Mr. WASHBURN, of Maine. I object to 
everything which interferes with the. rule., 

Mr. TOMPKINS. And as exception was taken 
to that objection, on account of the gentleman 
from, Mainio not rising in his seat, I rose and òb- 
jected. 

: Mr. BURNETT. Gentlemen will save time 
by allowing me to proceed, for Ido not wish to 
detain the House unnecessarily.. y 

Mr. WASHBURN, of Maine. I have no 
special objection to the gentleman from Kentucky 
proceeding, but I object because I see clearly that 
unless we begin by adhering strictly to the new 
rules, they will be utterly worthless in their appli- 
cation. Somebody must make this objection. I 
do not desire to do it; I do not like to do it; but, 
somebody must do it. l een 

The SPEAKER. As this report was allowed 
to be presented to the House by unanimous con- 
sent, a disposition must be made of it. f 

Mr. BURNETT. This is a subject which the 
House has repeatedly had before it, since my 
service here commenced. Ifgentlemen would take 
the trouble and pains to examine. the disburse- 
ment of the contingent fund of this House, and. 
in connection with that the number of employés 
we have inand around this Capitol, they would 
find good reason for a reform of abuses.. There 
are no greater abuses connected with the admin- 
istration of the public affairs of the Federal Gov- 
ernment than are to be found in and around this 
Capitol in connection with the employés and. the 
disbursement of the contingent fund of the House.. 
We have three times as many employés here ag 
the public service demands, who are mere, pen- 
sioners upon the public bounty. I charge the 
blame for this state of things upon no alee 
party; but the fact exists that we have had these 
supernumeraries here for years, and their number. 
is gradually increasing, and their salaries also. If 
gentlemen would investigate this matter it would, 
to say the least, give them employment in the cor- 
rection of some of the abuses connected with po. 
licaffairs in andaround this House. We have 
heard much said in this Hall in reference gp cor- 
ruption, extravagance, and abuses; and ye when 
you point to the place where you ought to apply 
measures of reform, it is very hard to gét gentle- 


. men to codperate with reference to it. 


By a resolution of this House passed during 
the last Congress, we not only reduced the num- 
ber of these employés, but we reduced their sal- 
aries; and we found numbers of men willing to 
take their positions, and to discharge the duties 
attached thereto, at the rates of compensation 
fixed by that resolution. Yet, no sooner did this 
Congress meet than the horde of hungry ofice- 
seekers who prowl around this Capitol, came 
here, and by a cordial and hearty coöperation in 
personal appeals to members, they succeeded in 
obtaining:a majority of the House to repeal the 
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resolution. The effect of that repeal was not only 
to pitt money in the pockets ef those employés 
who were here last session, and whose time had 
expired, but to increase. the compensation of men 
who hold positions under the Doorkeeper. 

But that isnotall; for lam informed that since 
the repeal of that resolution, notwithstandin the 
large number of employés you had around the 
Capitol, the Committee of Accounts have author- 
ized the employment of additional messengers. I 
ask gentlemen to look at this Hall for one mo- 
ment. Go around to these offices and look at the 
employés of the Government, and tell me what 
duties they perform. Yet you are paying many 
of them twelve and fifteen, hundred dollars a year 
out of the public Treasury. ‘lwo of them are 
required to attend to one of these doors for the 
purpose of pulling it open to let members pass 
through; and but a few days since I saw one of 
them, afat old gentleman, reclining on one of the 
sofas on the outside, taking a morning nap. These 
men have little or nothing to do. Gentlemen tell 
me they are for the correction of abuses in the 
administration of public affairs. Now if you are 
in earnest, gentlemen, let us commence at once, 
and commence with this Hall. Here are num- 
berless abuses which we may correct. Go and 
look into the Clerk’s office, and you will find many 
more clerks there than are needed for the dis- 
charge of the duties of that office. Many of them 
are supernumeraries. Go into the Sergeant-at- 
Arms’ room, and you find more there than are 
needed.. Go into the Post Office, and ypu find the 
same state of things there. When you look into 
the office of the Doorkeceper, you will find an 
amount of patronage which will astonish you. 

Now if the House is willing, I will submit a 
motion to refer these reports to a special commit- 
tee, with power to report at any time. If that 
does not meet the views of the Flouse—I do not 
desire to be connected with such a committee—I 
will move to refer the subject to the Committee of 
Accounts, with a view of regulating this whole 
thing by law, allowing them to report their con- 
clusion at any time. 

I prefer, however, and will with the permission 
of the House move, that the reports to which I 
have alluded be referred to a special committee 
of this House, to consist of five members, with 
the privilege of re oring a any time, 

r. SHERMAN. Ihave no objection what- 
ever to referring this whole matter to the Com- 
mittee of Accounts, with leave to report at any 
time. That committee already has charge of this 
subject, and there is an evident propriety in send- 
ing these reports to them. 

Mr. BURNETT. Without designing any re- 
flection upon the Committee of Accounts, E must 
say that their labors are oncrous, and that we had 
the subject submitted to them last Congress, but 
they made no report. IJ prefer that the reports 
should take the direction I have indicated. 

Mr. SHERMAN. I concur with the gentlo- 
man from Kentucky in what he said the other 
day—that special committees ought not to be or- 
dered unless there were some pressing circum- 
stances to justifyit. TheCommittec of Accounts 
was organized for the purpose of examining mat- 
ters of this kind. 

I agree with the gentleman that there are too 
many employés about the Housc, as well as in 
various other departments of the Government. I 
think the subject should be referred to the Com- 
mittee of Accounts, and 1 therefore make that 
motion. 

Mr. MOORE, of Kentucky. I would suggest 
to the gentleman from Kentucky that he refer this 
subjeqtothe Committceon Manufactures. They 
have no business, and they desire to manufacture 
some, {Laughter.] 

Mr. HOUSTON. With a view to test the 
sense of the House whether it intends to effect 
any reform on this subject, call for the yeas and 
nays. I think the mattdr ought to go to a special 
committee, 

Mr. BURNETT. I think this matter may be 
arranged. I want no privilege for that select 
committee to send for persons and papers. I 
merely want to give it the right of investigating 
the matter thoroughly, with a view of breaking 
up this system of uscless offices about the House. 

Mr. KUNKEL. I would suggest to the gen- 
tleman from Kentucky, that there is this difficulty 
about his proposition: Iam satisfied that no se- 
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lect committee appointed by the Speaker of the 
House can properly investigateand report on this 
subject: The Committee of Accounts have ne- 
cessarily a more intimate, personal, and direct 
knowledge of the duties required to be performed 
in the Clerk’s office, and in the Doorkeeper’s, 
post office, and other departments of the House, 
than any other committee of this body can have; 
and without that knowledge there cannot be an 
intelligent report made to the House on the sub- 
ject. I therefore hope the gentleman from Ken- 
tucky will withdraw his motion, and let the mat- 
ter go to the Committee of Accounts. 

Mr. BURNETT. In response to the gentle- 
man from Maryland, permit me to say this: this 
is way third term in Congress, and since I have had 
the honor of serving here, there have been repeated 
efforts made to correct these abuses. Butwe have 
never yet, éxcept once, during that whole time, 
been able to geta report from the Committee of 
Accounts on the subject. It was referred to the 
Committee of Accounts during the last Congress, 
but no report was made. The result, therefore, 
of referring. the matter to that committee, is to 
dispose of it altogether. 

l call the previous question on my motion. 

Mr. SPINNER. ask the gentleman from 
Kentucky whether he does not remember that a 
colleague of his own [Mr. Mason] made a re- 
port from the Committee of Accounts at the last 
Congress? 

Mr. KUNKEL. I hope the gentleman from 
Kentucky will withdraw his demand for the pre- 
vious question for one moment. I wish to cor- 
rect an crror in point of fact into which the gen- 
tleman has fallen. 

Mr. BURNETT. I suppose the gentleman 
wishes to call my attention to the fact that my 
late colleague (Mr. Mason] did make a report at 
the last Congress, as has just been suggested. l 
will make that correction. 

Mr. KUNKEL. More than that. 
call attention to this fact. 

The SPEAKER. The gentleman from Ken- 
tucky has demanded the previous question. Is 
there a second? 

Mr. BURNETT. I withdraw it. The House 
may do as it pleases. 

Mr. KUNKEL. I desire to remind the gen- 
tleman from Kentucky of the fact that at the last 
Congress there were two special committees raised 
to investigate the conduct of the Clerks to the 
House in the Thirty-Fourth and Thirty-Fifth 
Congresses, and of the Doorkeepers in both these 
Cong es. Both these committees reported on the 
subjects referred to them for their consideration. 
They were further instructed under the resolutions 
raising them , to report whatamendments or regula- 
tions respecting the disbursement of the contingent 
fund under the control ef these officers should be 
made; and they did report certain bills on that sub- 
ject for the consideration of the House. But, sir, it 
was obvious to the House itself, when these re- 
ports were taken up for consideration, that the 
select committees did not really understand the 
subject; were not aware of the nature of the ex- 
penses which the House was, from time to time, 
incurring under special orders. ‘These special- 


I desire to 


| ties, these contingencies, which no human fore- 


sight can provide for, are alone to be determined 
by the action of Congress, as it progresses with 
each separate session, Thus, the contingent ex- 
penses of the body are necessarily, from their 
very nature, inappreciable, and cannot be before- 
hand defined and well settled. 

Now itis proposed by the gentleman from Ohio 
to refer this matter to the committee, which has 
necessarily collected a great deal of experience in 
regard to the disbursement of the contingent fund 
of the House, and in regard t the force required 
in the Clerk’s office, the Doorkeeper’s department, 
the folding-room, and all the other departments of 
the House. Itis necessary that the committec, 
whose special duty itis to control the disbursement 
of this fund, should examine the subject, and re- 
port for the consideration of the House what alter- 
ations, if any, can be made to secure a more eco- 
nomical expenditure in the various departments of 
the House. 

Mr. CURRY. Will the gentleman from Ma- 
ryland permit me to propounda question to him? 

Mr. KUNKEL. Certainly. 

Mr. CURRY. At the commencement of this 
session, Mr. Speaker, I introduced a resolution, 


which was referred to the Committee of Accounts, 
instructing them to inquire into the expediency 
of adopting some additional legislation to secure 
greater accountability and economy in the distribu- 
tion of the contingent fund. It is well known to 
those who are at all familiar with the expenditure 
of the contingent fund that the Government is 
swindled outrageously, not from any fault in the 
Committee of Accounts, but on account of the ab- 
‘sence of some stringent legislation on the subject. 
I desire to ask the gentleman from Maryland 
whether the Committee of Accounts have taken 
any steps to prepare a bill carrying out the instruc- 
tions of the House in regard to that subject? 

Mr. KUNKEL. The committee is now en- 
gaged in that labor, Mr. Speaker, I desire to 
say that there are more difficulties surrounding 
the subject than many gentlemen are aware of 
who have not had their attention specially called 
to the subject. A large amountof public mone 
is disbursed in the shape of contingent or miscel- 
laneous expenses. There are from one hundred 
to one hundred and fifty, or perhaps two hun- 
dred, different employés of the House in its ser- 
vice during the session and during the recess of 
Congress. The duties of these different ém- 
ployés are very various. Itis the desire of the 
committee (so far, at least, I can speak for my- 
sclf, without consultation with my. colleagues) to 
cut off, as far as possible, all the expenditures that 
are necessarily permanent in their nature from 
those that are fleeting, changing, and capricious, 
and to put the patronage of the various depart- 
ments of the House under some organized or re- 
sponsible bureau or officer of the Government, 
who may regulate and hold to accountability those 
who have public money and property in their 
hands. 

_ This appears to me to be the most judicious 
arrangement that can be made, but I cannot speak 
authoritatively of the views of the committee. 

Mr. CURRY. I would like to inquire of the 
gentleman from Maryland whether that commit- 
tee is likely to report a bill very soon? 

Mr. KUNKEL. I can only assure the gentle- 
man from Alabama that the committee will cer- 
tainly feel it to be its pleasure and duty to obey 
the order of the House. 

Mr. BURNETT. The gentleman from Mary- 
land makes one point which he will see he ought 
to yield, if he will listen to me for a moment, It 
is, that the Committee of Accounts, having so 
much experience, so much knowledge of the busi- 
ness, are therefore the best committee to have this 
matter referred to. Now, if we refer it to a special 
committee, we would have the benefit of the su- 
perior knowlege of the Committee of Accounts, 
together with the advantages of the investigation 
which the special committee may give to the sub- 
ject. I now ask the previous question on the 
motion. 

The previous question was seconded, and the 
main question ordered, which was on the refer- 
ence to the Committee of Accounts. 

Mr. HOUSTON. Task the yeas and nays on 
it; because that reference, {believe, would smother 
up the matter. 

The yeas and nays were ordered. 

The question was taken on the amendment of 
Mr. Surerman; and it was decided in the afirm- 
ative—yeas 101, nays 77; as follows: 

YEAS — Messrs. Charles F. Adams, Green Adams, 
Adrain, Aldrich, Allen, Alley, William ©. Anderson, Ash- 
ley, Babbitt, Beale, Bingham, Blair, Blake, Brayton, Buf- 
finton, Burlingame, Burnham, Butterfield, Campbell, Case, 
Colfax, Conkling, Covode, Curtis, Dawes, Delano, Duell, 
Edwards, Efiot, Ely, Etheridge, Fenton, Foster, Prank, 
Freneh, Gooch, Gurley, Hale, J. Morrison Harris, Hatton, 
Helmiek, Nickman, Hoard, Humphrey, Hutchins, Irvine, 
Junkin, Francis W. Kellogg, William Kellogg, Kenyon, 
Kilgore, Kunkel, DeWitt C. Leach, Lee, Longnecker, 
Loomis, Lovejoy, Maclay, Marston, McKean, McKnight, 
McPherson, Millward, Montgomery, Moorhead, Mortill, 
Morse, Nelson, Olin, Perry, Pettit, Porter, Potter, Potte, 
Rice, Christopher Robinson, Royce, Schwartz, Scranton, 
Sedgwick, Sherman, Somes, Spaulding, Spinner, Stan- 
ton, Stevens, Stokes, Stratton, Tappan, Thayer, Theaker, 
‘Tompkins, Trimble, Vandever, Verree, Walton, Cadwal- 
ader C. Washburn, Webster, Wells, Windom, and Wood- 
ruff—101. 

NAYS—Messrs. Thomas L. Anderson, Barksdale, Barr, 
Bocock, Bonham, Bouligny, Boyce, Brabson, Branch, Bris 
tow, Burch, Burnett, Carey, Carter, Jobn B. Clark, Cobb, 
John Cochrane, Cooper, James Craig, Burton Craige, Craw- 
ford, Curry, Davidson, De Jarnette, Dunn, Edmundson, 
Fjorence, Gartrell, Hardeman, John T. Harris, Holman, 
Houston, Howard, Hughes, Jackson, Jenkins, Jones, Lar- 
rabee, James M. Leach, Leake, Logan, Love, Mallory, 
Charles D. Martin, Maynard, McClernand, McQueen, Me- 
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Rae, Miles, Millson, Laban T, Moore, Sydenham Moore, 
Edward Joy Morris, Isaac N. Morris, Niblack, Noell, Pen- 
dieton, Phelps, Pryor, Pugh, Quarles, Reagan, Riggs, James 
C. Robinson, Ruffin, Rust, Scott, Sickles, Simms, Single- 
ton, William N. H. Smith, Stallworth, Thomas, Vance, 
Wilson, Winslow, and Woodson—-77. 


So the communication was referred to the Com- 
mittee of Accounts. 

During the vote, 

Mr. EDGERTON stated that he had paired 
with Mr. Cox. i 

Mr. NIBLACK announced that Mr. STEWART, 
of Maryland, had paired with Mr. STEWART, of 
Pennsylvania, for two weeks from Friday last, 
unless in special cases,"to be decided by their 
friends. i 

Mr. STRATTON announced that his colleague, 
Mr. Nixon, had paired for the day with Mr. 
WuiTfLey. 

The vote was announced, as above recorded. 

Mr. TAPPAN moved to reconsider the vote 
by which the communication was referred; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


RECESS OF CONGRESS. 
Mr. WINSLOW. 


lution. 

Mr. SHERMAN. I call for the regular order 
of business. 

The SPEAKER. The resolution will be read 
for information. 

The resolution was read, as follows: 

Resolved, That when this House adjourns on Friday next, 
it adjourn to meet on Tuesday, the Ist day of May next. 

Ordered, That a message be sent to the Senate request- 
ing their concurrence thereto. 

Mr. BUFFINTON and others objected. 

Mr. WINSLOW. I apprehend that it is a 
question of privilege, and that a single objection 
cannot defeat it. 

The SPEAKER. It appears to the Chair that 
it involves a question that shoul@he settled, and 
he will hold it to be a privileged question. 

Mr. KELLOGG, of liners. desire to offer 
an amendment to that resolution. 

Mr. PHELPS. I think Lunderstand the amend- 
ment the gentleman from Illinois is going to pro- 
pose. Itis to extend the time, so as to include 
the Chicago convention. I hope he will not offer 
that amendment now. Let ussettle the question 
for one convention at a time. 

Mr. KELLOGG, of Ilinois. I move toamend 
by striking out the Ist of May and inserting ‘the 
Qistof May next.” Lam satisfied that nothing will 
be done in the mean time, and wemightas well ad- 
journuntil that day. Ifwe areto adjourn to enable 
‘members to attend one of these conventions, we 
might as well adjourn to accommodate those who 
propose to attend any of the three. Itis evident 
that no business will be done in the mean time, 
and | think we mayas well adjourn over. 

Mr. KEITT. Do I understand that the reso- 
lution is before the House? 

The SPEAKER. The resolution hasbeen re- 
ceived, 

Mr. KEITT. Well, sir, I move to amend the 
resolution by substitutińg a resolution that the 
Speaker of the House and President of the Senate 
adjourn their respective Houses sine die on Tues- 
day, the 5th of June next. 

Mr. WINSLOW. That can be offered as an 
independent proposition. I hope it will not be 
insisted on now. 

Mr. PHELPS. I submit that itisnot in order 
asan amendment to the resolution of the gentle- 
man from North Carolina. 

The SPEAKER. The Chair decides that itis 
not in order. 

Mr. CURRY. I would propose, asa substitute, 

that Congress adjourn sine die on the 15th of June 
next. 
Tho SPEAKER. The Chair decides that is 
not in order, the object being entirely different 
from that of the resolution of the gentleman from 
North Carolina. 

Mr. HUTCHINS. 
subject on the table. 

Mr. POTTLE and others called for the yeas 
and nays upon the motion. : 

Mr. BRANCH. I submit the question oforder 
that the resolution of the gentleman from North 
Carolina has been entertained as a question of 
privilege, on the ground, as I understand, that it 


I offer the following reso- 


I move to lay the whole 


| from Massachusetts, 


is a motion to adjourn. A motion to adjourn is 
not susceptible of being laid on the table. I think, 
therefore, the motion. of the gentleman from Ohio 
[Mr. Hurcuins] is not in order. 

 TheSPEAKER. The Chair supposes the mo- 
tion to lay on the table is in order. 

The yeas and nays were ordered. 

Mr. KELTT. {understand the question now 
to be, whether Congress is to recognize these po- 
litical conventions. 

The SPEAKER. The proposition is to lay the 
whole subject on the table. 

The question was taken on the motion submit- 
ted by Mr. Hurcuins; and it was decided in the 
affirmative—yeas 115, nays 72; as follows: 

YEAS—Messrs. Charles F. Adams, Green Adams, Al- 
drich, Allen, Alley, William C. Anderson, Ashley, Barr, 
Beale, Bingham, Blair, Bocock, Bouligny, Boyce, Brabson, 
Brayton, Briggs, Bristow, Buftinton, Burlingame, Burnbam, 
Campbell, Cobb, Colfax, Conkling, Covode, Crawford, 
Curry, Curtis, H. Winter Davis, Dawes, De Jarnette, De- 
lano, Duell , Dunn, Edwards, Eliot, Ely, Etheridge, Foster, 
Frank, Gartrell, Gooch, Gurley, Hardeman, J. Morrison 
Harris, John T. Harris, Hatton, Helmick, Hoard, Holman, 
Houston, Howard, Humphrey, Hutchins, Irvine, Junkin, 
Keitt, Francis W. Kellogg, Kenyon, Kilgore, Kunkel, De- 
Witt C. Leach, Leake, Lee, Loomis, Love, Lovejoy, Mal- 
lory, Marston, Charles D. Martin, McKean, McKnight, 
McPherson, Miles, Millson, Millward, Laban ‘I. Moore, 
Sydenham Moore, Morrili, Edward Joy, Morris, Isaac N. 
Morris, Morse, Olin, Palmer, Pendleton, Perry, Pettit, Por- 
ter, Pottle, Pryor, Quarles, Rice, Christopher Robinson, 
Royce, Schwartz, Scranton, Sedgwick, Sherman, Single- 
ton, Somes, Spaulding, Spinner, Stevens, Stokes, Tappan, 
Tompkins, Trimble, Vance, Vandever, Verrce, Walton, 
Isracl! Washburn, Wells, and Windom—115. 

NAYS—Messrs. Adrain, Thomas L.Anderson, Ashmore, 
Babbitt, Barksdale, Blake, Bonham Branch, Burnett, 
Carey, Carter, Case, John B. Clark, John Cochrane, 
Cooper, Corwin, James Craig, Burton Craige, Davidson, 
Edmundson, Farnsworth, Fenton, Florence, French, Gil- 
mer, Hale, Hamilton, Hickman, Hill, Hughes, Jackson, 
Jenkins, Jones, William Kellogg, Larrabee, James M. 
Leach, Maclay, Maynard, McClernand, McQueen, McRae, 
Montgomery, Moorhead, Nelson, Niblack, Noell, Phelps, 
Potter, Pugs, Reagan, Riggs, Ruffin, Rust, Scott, Sickles, 
Simins, William N. H. Smith, Stallworth, Stanton, Stout, 
Stratton, Taylor, Thayer, Theaker, Thomas, Vallandigham, 
Waldron, Cadwalader C. Washburn, Webster, Wilson, 
Winslow, and Weodson—72. 

So the whole subject was laid on the table. 

During the vote, ar ca ay 
Mr. KELLOGG, of Illinois, said: Understand- 
ing that objection is made to my amendment, I 

ropose to withdraw it. 

The SPEAKER. The gentleman’s amend- 
ment may be withdrawn if no objection be made. 

Several Memsers objected. ; 

Mr. TOMPKINS moved to reconsider the vote 
by which the resolution and amendment were laid 
on the table; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by Mr. 
Hicxey, their Chief Clerk, notifying the House 
that the Senate had passed a bill and joint resolu- 
tion of the following titles, in which he was 
directed to ask the concurrence of the House : 

An act (No. 118) for the relief of David My- 
erle; and 

A resolution (No. 28) for the relief of A. M. 
Fridley, late agent for the Winnebago Indians. 

Also, that the Senate had ordered to be printed 
the report of the Secretary of War, communicat- 
ing, in compliance with the resolution of the Sen- 
ate, the report of Captain H. D. Walker of his 
expedition, in 1859, from Dalles City to Great 
Salt Lake and back. 


THE COOLIE TRADE. 


Mr. ELIOT. Lask the consent to report, from 
the Committee on Commerce, a bill to prohibit 
the coolie trade by American citizens by Amer- 


ican vessels. 


Mr. BURNETT. I will say to the gentleman 
that I will not object to the 
introduction of his bil}, provided he is willing that 
it shall be printed and referred to the Committee 


of the Whole on the state of the Union. But if 


| it is his purpose to recommit the bill to his com- 


mittee, they may bring it forward at any ume; 
and if that be his purpose, I shall certainly object 
to his reporting the bill. nat 

Mr. ELIOT. I will state that it is my purpose, 
if the bill shall be reported, to ask that it may be 
recommitted to the Committee on Commerce and 
be ordered to be printed. If the gentleman objects, 
I move to suspend the rules. i 

Mr. BURNETT. I object to the introduction 


of the bill, and Iwill rémark that I do not think 
it isin order to move to suspend the rules at this 
time. eee Eora aE H n P 

- The SPEAKER. The Chair will state to the 
gentleman from Kentucky that the morning hour 
has expired, and the motion‘of the gentleman is, ~ 
in the opinion of the Chair, within the rules. `- 

Mr. ELIOT. I ask. for a vote, then, ‘ 
motion that the rules be suspended.” - 

Mr. PHELPS. I desire to ask whether re+ 
ports of committees have been called for during 
the morning hour? If the Chair “hag not called 
for such reports, under the rule, as 1 understand 
it, the morning hour has not commenced. ” 

'YheSPEAKER. The rule adopted during the 

resent session expressly says that it will not be 
in order to move to suspend ‘the rules within one 
hour after the reading of the Journal. The Chair 
was under the impression that it was as stated by 
the gentleman from Missouri, until he examined 
it expressly in reference to this point. 

Mr. ELIOT. I desire to state again, that the 
House may understand it, that my only purpose 
in desiring to introduce the bill at this. time 1s to 
have it printed with the report and recommitted 
to the Committee'on Commerce. ` 

Mr. BURNETT. ‘Will the gentleman permit 
the bill to be discussed, when it comes back: to 
the House. ipa 

Mr. ELIOT. Most assuredly. Ido not pro- 
pose to call the previous question on its introduc- 
tion. ` 

Mr. BURNETT. Then I will withdraw my 
objection, ‘if the bill is not to be put on its pas- 
sage under the previous question. 

here being no further objection, the bill was 
reported, read a first and second time, recommit- 
ted to the Committee on Commerce, and, with 
the accompanying report, ordered to be printed. 

Mr. ELIOT also submitted a motion that five 
thousand extra copies of the bill and report be 
printed; which, ander the law, was referred to the 
Committee on Printing. 

Mr. HICKMAN. I must now insist on the 
regular order of business. i 

Mre TOMPKINS. I hope the gentleman will 
not, just now. ; 

Mr. HICKMAN. If the gentleman has any 
matter that will not give rise to debate, I will give 
way to him. i 


DEPREDATIONS ON SHAWNEE INDIANS. 


Mr. TOMPKINS. I ask the consent of the 
House to introduce the following resolution: 

Resolved, That the Committee of the Whole House on 
the Private Calendar be discharged from the further con- 
sideration of House bill No. 368. A ; 

Mr. HOUSTON.” What bill is that? 

The title of the bill was read, as follows: 

A bill to provide payment for depredations com- 
mitted by whites upon the Shawnee Indians in 
Kansas Territory. 

The bill was read. -It appropriates $36,711 for 
the purpose of paying claims of certain members 
of the Shawnee tribe of Indians, presented to Con- 
gress at its present session, for depredations com- 
mitted upon their property by citizens or inhab- 
itants of the United States; and orders Said claims 
to be adjusted and paid, under the direction of the 
Secretary of the Interior, under the rules and reg- 
ulations prescribed in the sixteenth section of the 
“Act to regulate trade and intercourse with In- 
dian tribes, and to preserve peace on the front- 
iers,” approved June 30, 1834; provided that it 
shall not be incumbent upon the parties claimant, 
from the peculiar condition of affairs in the Ter- 
ritory of Kansas at the time the spoliations were 
committed, to show that the offenders wgre ap- 
prehended and brought to trial. 

Itappears from the report, which was read, that 
the Shawnee reserve lies principally in Johnson 
county, extending from the Missouri line nearly 
to Lawrence, Kansas Territory; that in 1855 the 
seat of government for the Territory was at the 
Shawnee manual labor school, in this reserve; 
that Governor Shannon, upon calling out a large 
body of militia to make arrests at Lawrence; 
marched them to the vicinity of that place and 
encamped them upon this reserve; that to fuar- 
nish themselves with horses, corn, oats, beef, and 
other supplies, they took any of this kind of prop- 
erty they desired, for which nothing whatever 
was paid. Again, in 1856, we find this reserve the 
theater of similar operations and troubles, and in 
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some instances, that. cattle were taken without | 


ay by the regular troops. The condition of the 
Territory was such at these periods as to invite 
there the lawless and abandoned, who committed 
depredations with impunity upon these Indians. 
; Daring the month of February, 1869, these In- 
- dians held a council at their council-house, at 
which time and place the statement upon which 
the bill is based—of the loss sustained: by. each 
individual—was taken under oath, and what-:was 
supposed to be the necessary corroborating proof 
adduced, as required by law. .These Indians 
claim that the payment of these damages is guar- 
antied by the sixteenth section of the general in- 
tercourse act of June 30, 1834, ‘to regulate trade 
and intercourse with the Indian tribes,” &c., and 
also treaty stipulations contained in the treaty of 
May 10, 1854, made with this tribe. 

The sixteenth section of the act of 1834, (vol. 
4 United States Statutes at Large, p. 729,) pro- 
vides as follows : 

“That where, in the commission, by a white person, of 
any crime, offense, or misdemeanor, within the Indian 
country, the property of any friendly Indian is taken, in- 
jured, or destroyed, and a conviction is had forsuch crime, 
offense, or misdemeanor, the person so convicted shall be 
sentenced to pay to such friendly Indian to whom the prop- 
erty may belong, or whose person may be injured, a sum 
equal to twice the just value of the property so taken, in- 
jured, or destroyed. And if such offender shall be unable 
to pay a sum at least equal to the just value or amount, 
whatever such payment shall fall short of, the sume shall be 
paid out of the Treasury of the United States: Provided, 
That if such offender cannot be apprehended and brought 
to trial, the amount of such property shail be paid out of 
the Treasury as aforesaid.” 

The twelfth and fourteenth articles of the treaty 
of 10th May, 1854, volume 10, page 1053, United 
States Statutes, are as follows: 

“The Shawnees acknowledge their dependence on the 
Government of the United States, and invoke its protec- 
tion and care. ‘They will abstain from the commission of 
depredations, and comply, as far as they are.able, with the 
laws in such cases made and provided, as they will expect 
to be protected and to have their rights vindicated. If, 
from causes not now foreseen, this instrument should prove 
insufficient for the advancement and protection of the wel- 
fare and interests of the Shawnees, Congress may here- 
after, by law, make such further provision, not inconsistent 
herewith, as experience may prove to be necessary to pro- 
mote the interests, peace, and happiness.of the Shawnee 
people.” % 

All the papers in this case, embracing the proofs, 
were presented to the Commissioner of Indian 
Affairs, with the request that he examine them 
and then make such report and suggestions as he 


thought Proper: The papers were accordingly 
examined by the Commissioner, and sent back, 
accompanied by a report and recommendation 


that relief be granted. 
Mr. TOMPKINS. The bill was drawn up by 
the Commissioner of Indian Affairs. 
The resolution was adopted. 
The SPEAKER. The bill is now before the 
House for consideration. 
Mr. TOMPKINS. I demand the previous 
uestion on the engrossment and third reading of 
the bill. 
The previous question was seconded, and the 
main question ordered. 
The bill was ordered to beengrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


i SPENCER & HUBBARD. 


Mr. FARNSWORTH. Lask the unanimous 
consent of the House that the Committee of the 
Whole House be discharged from the further con- 
sideration of Senate bill No. 221, for the relief of 
A. T. Spencer and Gurdon S. Hubbard, in order 
that the bill be now put on its passage. 

Mr. HOUSTON. I object. 

Mr. FARNSWORTH. The bill has passed 
the Senate unanimously, and has been favorably 
report upon by a committee of this House. 

Mr. BRANCH. Can the gentleman inform 
the House how much money will be appropriated 
under the bill? 

Mr. FARNSWORTH. I cannot. Iam not 
amember of the Committee on the Post Office and 
Post Roads, from which the bill was reported. 

Mr. KELLOGG, of Illinois. If the bill and 
report be read, the House will be put in posses- 
sion of the facts. 

Mr. FARNSWORTH. There are two favor- 
able reports; one from the Senate, and the other 
from a committee of this House. 

Mr. KEITT. Their reading will take up all 
the morning. 


Mr. FARNSWORTH. They are short. 

The bill was read. It directs the. Postmaster 
General to pay to A. T. Spencer and Gurdon’S. 
Hubbard, for carrying the United States mail from 
Chicago, Illinois, to Mackinac, Sault Ste. Marie, 
Marquette, Copper Harbor, Eagle Harbor, Eagle 
River, and Ontonagon, Michigan; La Pointe and 
Superior, Wisconsin, during the years from 1854 
to 1859, inclusive, in all cases where it is shown 
to the satisfaction of the Postmaster General that 
said mail was carried by authority of the post- 
masters or agents of the Post Office Department, 
and without a contract with said Department, an 
amount equal per trip to that allowed by the De- 
partment, under contract, last season, to the own- 
ers of the steamers North Star and Illinois, per- 


forming similar trips between Detroit, Michigan, | 


and the same ports upon Lake Superior. | 
It appears from the reports of the committecs, 


i which were réad,-that at the special request of spe- 


cial agents and postmasters of the Post Office De- 


partment, these parties transported the United į 


States mails in their steamboats between the city 
of Chicago, in the State of Illinois, and the several 
ports on Lake Superior, from the year 1854 until 
1859, during the season of navigation, for which 
they have not been compensated. 

They represent that this service was performed 
at the special instance and request of the agents of 
the Post Office Department, with the distinct un- 
derstanding that an allowance should be made to 
them equal to that awarded by the Government 
for service of asimilar character, and that they 
should be adequately compensated therefor. 

The evidence of the efficient character of the 
service rendered by the memorialists is clear and 
satisfactory; and it is also clear thatit was under- 
taken and performed at the request of the acknowl- 
edged agents of the Post Office Department who 
had charge of the same. 

Mr. BRANCH. [repeat my question. Can 
the gentleman from Illinois inform the House 
how much money will be appropriated under the 

ill? 

Mr. FARNSWORTH. Iundertand thatit will 
not exceed $10,000. The Post Office Department 
has specially contracted with these parties to carry 
the mail as provided for in this bill. They are this 
day carrying the mails between the points named, 
for which they are being paid at the rates provided 
for in the bill The bill provides that the Post- 
master General shall pay them for like. services 
which they have rendered without remuneration, 
at rates not higher than those they have now con- 
tracted for. 

Mr. BRANCH. My reason for asking the 
question is, thaton Friaay last, (I believe it was,) 
we passed a bill, couched in phraseology a good 
deal like this, under which Iam informed the par- 
ties will get more than eighty thousand dollars; 
and I am further informed that, immediately after 
the rendition of the service, the parties did not 
claim from the Post Office Department but $10,000; 
thatthey subsequently went to the Court of Claims 
and asked for $25,000; and that, under the bill 
passed last Friday, they willget more than eighty 
thousand dollars. I know that it is useless to op- 
pose these bills; and I will not trouble myself fur- 
ther to do so, than to call to the attention of the 
House such a fact as that which I now state. 

Mr. HUGHES. Has this bill received the ap- 
probation of the Post Office Department ? 

Mr. FARNSWORTH. I will state that the 
Department hasapproved it to the extent of mak- 
ing a contract with'these parties to perform the 
same service at the same rate. 

Mr. HUGHES. That strikes me as adifferent 
question. lt seems to me that we are about to 
adopt a most dangerous principle. If I under- 
stand this case, the arrangement was made by 
subordinate agents, without the approval of the 
Post Office Department. How can the head of 
that Department conduct the affairs of the Post 
Office, if subordinate agents and petty postmasters 
are to enter into contracts which are to bind the 
Government of the United States? It is impos- 
sible, if that be allowed, that the Committee of 
Ways and Means, or the Committee on the Post 
Office and Post Roads, can say what will be the 
cost of carrying the mails? 

Mr. FARNSWORTH. In this case the Post 
Office Department authorized this agent to con- 
tract with this company for carrying the mail. 
They carriéd the mail in good faith, and they ask 

at 


the pay which is usually alidwed for the perform- 
ance of like services. 

Mr. KELLOGG, of Illinois, I wish to say, 
with the consent of the louse, that the gentleman 
who reported this bill informs me thatitisin proof 
that the Department did authorize an individual 
to contract with this company, and that he did so 
contract under the direction of the Department. 

Mr. BRANCH. Then why is it that they can- 
not get their pay from the Post Office Department? 

Mr. HELMICK. Idesire to say that the gen- 
tleman from Illinois misunderstood my statement 
io him in reference to this matter. 

Tellers were called for on the motion to suspend 
the rules; and being ordered, Messrs. Brancu and 
Bourrintron were appointed. am 

The House divided; and the tellers reported— 
ayes seventy, nocs not counted. 

Two thirds of a quorum not voting in favor 
thereof, the rules were not suspended. 

Mr. FARNSWORTH called for the yeas and 
nays. : 

The yeas and nays were not ordered..- 


NAVIGATION OF THE MISSISSIPPI. 


Mr. BOULIGNY, by unanimous consent, in- 
troduced the following resolution; which was read, 
considered, and agreed to: : 

Resolved, That the Secretary of Warbe requested to report 
to this House the entire action of his Department in reier- 
ence to an appropriation made by the first section of an act 
entitled “Anu act to remove obstructions to navigation in the 
mouth of the Mi sippi river, at the Southwest Pass and 
Pass à VOutre,”? passed February 8, 1856, and particularly 
the terms and conditions of any contract or contracts made 
for deepening the chanucl of the Mississippi river, and when 
and with whom made, and whether the said contractor eon- 
tracts have been fulfilled, and the said channet deepened and 
kept open ; and that the said Secretary of War be further re- 
quested to rcport to this House by what authority he, on the 
4th of January, 1858, modified the contract orcontracts en- 
tered into for deepening the channel of the Mississippi river, 
by diminishing the depth required to be obtained by the 
terms of said contract or contracts, and by extending the 
time stipulated for the performance of the work contracted 
for; and also, if the whole or any part of the appropriation 
made by the said act has been paid out of the Treasury under 
the said contract ageontracts ; and, if so, then to report spe- 
cifically the payment or payments made ; and if more than 
one payment bas been made, to report the amount of each 
payment, the time when it was made, to whom paid, and 
upon whose order; and that the said Secretary of War be 
further requested to transmit to this House copies of any 
reccipt or receipts given for the said payment or payments, 
and of any paper showing on whose application, orat whose 
instance, the said payment or payments were made. 


KERR, BRIERLY & CO. 


Mr. WOODSON. [ask the unanimous con- 
sent of the House to discharge the Committee of 
the Whole House from the further consideration 
of the bill of the House (No. 432) for the relief 
of Kerr, Brierly & Co., and to put the same on 
its passage. f 

Mr. BRANCH. 
and report read. , 

The bill, which was read, requires the-Secretar 
of the Treasury to pay to Kerr, Brierly & Co., 
the sum of $20,135, for damages sustained by 
them on account of destruction and loss of stock 
and other property consequent upon the hostility 
of the Sioux Indians, growing out of the battle of 
Ash Hollow, near Fort Laramie, in Nebraska 
Territory, on the 23d of Angust, 1856. 

From the report it appears that, for several 
years, and up to the 23d of August, 1856, the 
Sioux Indians were entirely peaceable and friendly 
to the trains crossing from Missouri to Utah and 
California, and not in the least predatory upon 
them, but, on the contrary, rendered the trains 
frequent and valuable aid. The Pawnee Indians 
had exhibited appearances of hostility, and fears 
were entertained by travelers that they would 
commit depredations upon trains crossing on their 
way to Utahand California, especially upon trains 
freighting merchandise. From information upon 
file at the Indian bureau, it seems that hostile 
mectings had taken place between small parties 
of the Sioux and Pawnees, and this added to the 
uneasiness of emigrants and merchants. 

In order to keep the hostile Indians quiet, Gen- 
eral Harney, with a strong detachment of United 
States troops, was sent into the Indian country; 
and while on the march out, and when he was 
near the Blue Water river, or Ash Hollow, as it 
is sometimes called, the Sioux, desirous of ex- 
pressing to him their pacific intentions, and fear- 
ing that some of their tribe might inadvertently ` 
be treated with harshness, sent a deputation, at 
the head of which was Little Thunder, their chief, 


I would like to hear the bill 
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consisting, in part, of women and children; which 
deputation encamped at Ash Hollow, to await the 
approach of General Harney. 

‘Phe testimony further shows that when Gen- 
eral Darney arrived at Ash Hollow, with his com- 
mand, he immediately drew up his men in line of 
battle within rifle range of the Indian camp. The 
statement of Captain Van Vliet, who was present, 
and under command of General Harney, together 
with the evidence of several other persons, who 
wore also on the ground, shows that the Sioux 
chief, finding that his party was aboutto be treated 
as hostile by the United States Army, immedi- 
ately came forward and had an interview with 
General Harney and begged for peace; urging 
his known friendship for the white man, which 
was fully sustained by the fact that several emi- 
grants were then in his camp enjoying his hospi- 
tality, which fact is abundantly sustained by tes- 
timony. » 

General Harney declined to treat with the In- 
dian chief. It farther appears that he ordered his 
men to charge upon the Indian camp, which or- 
der they obeyed, killing in all some forty or fifty 
persons. Had General Harney been apprised of 
the fact that a large number of women and chil- 
dren were in ‘the camp, some of whom shared 
the same fate as the warriors, that circumstance 
would have convinced him of their friendly char- 
acter and pacific intentions; and such knowledge 
would also have determined him to pursue a line 
of policy altogether different from that which he 
adopted in the premiscs as he understood them. 

It appears that these Indians, in consequence of 
thisrencounter, which, asindicated above, resulted 
from a misunderstanding of their real character 
and intentions, became highly exasperated, and 


declared their purpose to be revenged. Accord- | 


ingly they commenced putting their threats into 
‘immediate execution, by making predatory de- 
scents upon emigrant and other trains that were 
then crossing from the western border of Missouri 
to Utah and California. The petitioners, Kerr, 
Brierly & Co., had at that time a rge train some 
two days’ drive in the rear of General Harney, 
laden with ninety-five tons of merchandise, which 
they were hauling to Great Salt Lake City. These 
exasperated Indians at once waylaid them, and 
robbed them ofa number of their mules and horses, 
and otherwise annoyed them with threats and rob- 
beries, until it became impossible to proceed, ex- 
cept at the peril of their lives. In this emergency 
they appealed to General Harney, who, perceiv- 
ing their imminent danger, detailed a small escort 
of twenty men, under the command of Captain 


Heath, to protect their train, and thus enable them | 


to proceed, This force, however, proved to be 


altogether inadequate for the purpose; so much so | 


that Captain Heath found it necessary to impose 
such terms and orders upon Kerr, Brierly & Co., 


respecting their manner of traveling—compelling | 


them to travel slower than usual, to stop and en- 
camp earlier in the afternoon, and to corral their 


cattle and horses so closely that they had not an | 


opportunity to graze sufficiently to keep them in 
traveling order. The train was so much delayed 
and reduced in flesh by reason of these orders, 
that it was from fifteen to twenty-five days longer 
than is usual in reaching Great Salt Lake City. 
It was, for the same reasons, overtaken by the 
snow storms, which covered up the grass, and 
thus still further reduced the caile; so that, partly 
from starvation and partly from the intense cold 
that followed, the cattle all perished, except thirty 
head. Moreover, the petitioners were compelled 
to purchase cattle from trains that overtook and 


passed them, and also to send ahead for others | 


when within one hundred and thirteen miles of 
Great Salt Lake City. These facts are all proved 
by Captain Van Vlietand other credible witnesses. 
Mr. WOODSON. I suppose the bill is before 
the House. 
Mr. CRAIGE, of North Carolina. 
not, 
Mr. BRANCH. By no means. 
Mr. WOODSON. ‘Then I move to suspend 


I suppose 


the rules, to enable me to take the bill out of com- | 


mittec, and to put it upon its passage. 

Mr. STANTON. I hope the gentleman will 
postpone that matter for the present. There is a 
large elass of cases involving the principle con- 
tained in this bill, and the bill ought not to be 
passed without discussion. — 5 

Mr. WOODSON. The principle of this case 


has been settled b 
United States. 
Mr. STEVENS, of Pennsylvania. The bill 


involves a new principle. 


y the Supreme Court of the 


Mr WOODSON. The principle of this bill |! 


has been decided by the Supreme Court of the 
United States, and I do not see that there is any 
necessity for delaying this matter. 

Mr. STANTON. There are several cases in- 
volving the principle of ths bill before the Com- 
mittee on Military Affairs. 

The SPEAKER ordered tellers; and Messrs. 
QvarLes, and Roptnson of Rhode: Island wer 
appointed. : i 

‘The House divided; and the tellers reported— 
ayes thirty; not two thirds ofa quorum, 

So the rules were not suspended. 


THE JAPANESE EMBASSY. 


Mr. CORWIN obtained the floor. 
Mr. COLFAX. The gentleman from Ohio in- 


forms me that he has in his hand a bill of the Sen- | 


ate in relation to paying the expenses of the Ja- 
pancse mission. Task him to yield me the floor 
for a moment, for a matter of public business. 
Mr. HICKMAN. After the gentleman from 
Ohio introduces his business, I must insist upon 
the special order. 
ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- 
rolied Bills, reported as truly enrolled an act 
(S. No. 42) for the relief of the heirs and legal 
representatives of Mark Elisha; when the Speaker 
signed the same. 


THE JAPANESE EMBASSY—-AGAIN. 


Mr. CORWIN. Lask the unanimous consent 
of the House to report back, from the Committee 
on Foreign Affairs, a joint resolution coming from 
the Senate, making an appropriation to defray the 
expenses of the Japanese embassy, whose near 
approach has admonished us of the necessity ot 
having this resolution passed immediately. Task 
to have it considered now in the House. 

There being no objection, the joint resolution 
(S. No. 23) n regard tothe minister from Japan, 
was read. It appropriates $50,000 to defray the 
expenses of the envoys and suite composing the 
Japanese embassy expected to arrive in the Uni- 
ted States, or so much thereof as may be re- 
quired, to be expended under the direction of the 
Secretary of State. 

The bill was ordered to be read a third téme; 
and it was accordingly read the third time, and 
passed. 


MAIL SERVICE TO PIKE’S PEAK. 


Mr. COLFAX. 
from the Postmaster General, in regard to the 
mails to Pike’s Peak. 

The letter was read, as follows: 


Post Orricr DEPARTMENT, April 6, 1860. 

Str: Referring to our conversation of this morning in 
regard tu the lack of mail facilities in the Pike’s Peak re- 
gion, E would state that, there never having been any post | 
rontes in that region till the act of March 27, 1800, it has 
been impossible tor the Department to supply that section 
with mails. Nor is it possible now, until Congress fur- 
nishes an appropriation for that purpose. If, however, 
your committee should recommend that the appropriation 


for this service, now incorporated in the general Post Office | 


appropriation bill, should be passed at once, as the pos 
routes for that region were, in a special bill, ang if Con- 


i 
gress should see fit to concur therein, the Department would | 
| 


at once furnish temporary service under the act of 1836, if 
it can be obtained on reasonable terms, and advertise for 


regular contracts there, to take effect in July next. H 


Respectfully, your obedient servant, 
HORATIO KING, 
Acting Postmaster General. 


Hon. Scuuyvner Corrax, Chairman of the Committee on 
the Post Office and Post Roads, House of Representatives. 
Mr. COLFAX. Iam instructed by the Com- 
mittee on the Post Office and Post Roads, unan- 
imously,to report the act to furnish additional mail 
facilities; and 1 will move to suspend the rules for 
the purpose of having it put upon its passage. 
Mr. CRAWFORD. I gave notice to the gentle- 


man from Indiana, when the question was up be- 


| fore, that I should oppose the passage of the bill 


unless it shall be amended. 

Mr. COLFAX. I have no objection to the 
gentleman from Georgia speaking, if the rules are 
not enforced against me, and I am allowed a mo- 
ment or two in reply. ne 

The SPEAKER. The bill will now receive its 


i first reading. 


Mr. CRAWFORD. I desire, before the bill is 


I ask to have a letter read 


read, to ‘state to thie‘louse the condition of the 
question. -This bill hasbeen broughtforward for 
nthe purpose of authorizing the Post Office Depart: 
i Ment to put mail service on the Pike’s Peakroutes, 


i| Which have been “passed at this session’ of Con- 
| gress. I object to the bill being passed at this 
porucular time, for this reason: “no Bervice has 
een put upon the new post routes embraced in 
| the bill of 1858 for the States, for the reason that 
i Congress failed. to” pass the annual Post’ Offices 
| appropriation bill. ae Sa oak 
i: Now, I feel it my duty—being“oné ef the gen- 
i tlemen who had new post routes inserted i# the 
bil of 1858, on which no'servicė has been put— 
i| to object to giving these people,of Pike’s Peak an 
|, advantage over citizens of the old States, ‘who 
| have had mail routes established for more than 
i 
i 


i reason myself why the-people of Pike’s Peak 
should have mail service in advance of the people 
of the old States. I do not see why they should 
be placed in’ a better condition than the people 
who had new mail routes given them two ‘years 
ago. It would be an act of injustice to the latter, 
li -E state to the gentleman: from: Indiana, that 
while I shall for the present: oppose: the suspen- 
sion of the rules, which he desires, for the pur- 
ose of allowing him to get his bill ‘before the 
Jouse, yet, if the rules be suspetided, I shall 
move to amend by adding to it $400,000—a'sum 
recommended by the Committee of Ways and 
Mcans—for the purpose of putting in operation the 
new post routes embraced in the post route bill of 
1858; and, as a matter of course, I shall expect 
that the members who have had new ioutes. on 
which no service bas been put, to vote for my 
amendment, so that our people may be put on the 
| same footing as those of Pike’s Peak. 
Mr. COLFAX. In making the motion to sus- 
| pend the rules for the purpose of introducing this 
bill, [simply performa duty devolved on me by the 
liouse. it is the duty of the committee of which 
I have the honor to be the representative on this 
occasion, to promote, as far as possible, the mail 
facilities of the country; and [ assure the gentle- 
man from Georgia that, if he can point me to any 
part of the State of Georgia where, by any omis- 
sion heretofore, there were no post routes put in 
operation; where the people have thus been de- 
prived of mail facilities, and have been subjected 
to the extortions of express companies—paying 
from twenty-five cents to one dollar for the mes- 
sages of affection and business between themselves 
and their absent families and friends—I would 
stand here to-day moving a bill for the benefit of 
his constituents just as cheerfully as Ido now for 
the people of Pike’s Peak. I think the course of 
the Committee on the Post Office and Post Roads 
heretofore has proven that we do regard with im- 
parunlity the just claims of all sections of the 
| Union. The people of Pike’s Peak are four, five, 
| orsix hundred miles from the frontier. They have 
post offices, but have no post routes—at least none 
iin operation—and consequently no mail connec- 
tion with the States. The people there have been 
l| drawnfromall sections of the country, in their anx- 
iety to extract gold from the mountains. They 
| have left their families and business and friends 
iat home, and have no means of corresponding 
į with them, except through express companies, 
i Itis a duty which the Government of the United 
| 


ti 


States owes to them that they shall have mail fa- 


| ple throughout the land. : 
ii The argument of the gentleman from Georgia 
| is fallacious in this particular also: that those new 


| which service has not yet been placed by the 
|| Postmaster General, on account of the lack of ap- 
| propriations, are nearly all in the old well-settled 
| States, where they already have postroutes. These 
would increase their mail facilities, to be sure; 
| but still they have some service now, unlike these 
Pike's Peak people, who have no mail facilities 
whatever, exeept such as are proposed to be given 
in this bill. 


Means in the general Post Office appropriation 
‘| bill, which, as cvery one knows, will pass finally 


i : ats $ 
i! on the last day of the session, shall be appropri- 


| cilities in common with the other millions of peo- 


| post routes embraced in the act of June, 148, on” 
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ated now, so that they may have the benefit of 
our postal system immediately. The object of 
this bill is, therefore, to give the people at Pike’s 
Peak the benefit of a mail service during the 
present session, instead of waiting until July for 
the bill to pass, and then, perhaps, until August, 
before the service is established. It is certainly 
a reasonable proposition, and is only carrying 
out the legislation of Congress during the present 
session establishing these post routes, and carry- 
ing out the recommendation of the Committee of 
‘Ways and Means, as reported by them in one of 
the general appropriation bills, which, as I have 
stated, will not be passed until at the close of the 
session, while our object is to provide these mail 
facilities now. 3 

Now, sir, I will state to the gentleman from 
Georgia, [Mr. Crawrorp,}] who has intimated 
that he would object to this bill unless he may 
have the opportunity of proposing an amendment, 
thatif the rules be suspended and the bill brought 
before the House, I will give him the opportunity, 
before moving the previous question on its pas- 
sage, of proposing an amendment, and having a 
vote of the House upon it. I will say further- 
more to the gentleman from Georgia, that, for one, 
I was in favor, in the last Congress, of appropri- 
ating the amount neces? to place service on all 
the post routes established bylaw. For I believe 
no expenditures made by us are wiser and more 
beneficent than those which furnish improved mail 
facilities for the people—the only direct manner, 
indeed, in which the blessings of Government arè 
dispensed to all its citizens. Iam willing, therc- 
fore, that the gentleman may have the opportu- 
nity to introduce his amendment; and, as it ap- 
propriates only for those new routes which the 

‘ostmaster General may deem advisable to put 
service upon, it is certainly sufficiently guarded, 
and 1 will vote for it. Now, sir, I call for a vote 
upon the motion to suspend the rules. 

Mr. BRANCH. I desire to ask the gentleman 
from Indiana one question before he takes his 
scat. I will vote to suspend the rules, to enable 
the gentleman to bring in his bill; but I want to 
ask the chairman of the Committee on the Post 
Office and Post Roads why it is, when the whole 
post office service of the country is being carried 
on now without an appropriation by Congress, 
except the pittance that we gave them the other 
day, when we authorized them to use the post- 


ages up to the 31st of March—why it is that he | 


` should be in such hot haste, why he should man- 
ifest such eagerness, to provide for the people of 
Pike’s Peak, and not, at the same time, make pro- 
vision for defraying the expenses of the mail ser- 
vice in the States? Why are the people of Pike’s 
Peak to be provided for, without, at least, simul- 
taneously providing for the people of the States? 
I am informed that the whole postal service, from 
Maine to Louisiana, is being carried on without 
means and without appropriations; and why docs 
not the gentleman evince equal haste in having 
the regular bill for the post office service of the 
country taken up and acted on, so as to enable 
the Post Office Department to pay the contractors 
for carrying the mails in the States for services 
already rendered? Ido not object to the propo- 
sition of the gentleman from Indiana to bring in 
this bill; but I would be very glad if he would 
attach to it a provision for the mail service of the 
people of all the States, as well as for those of 
ike’s Peak. 

Mr. COLFAX. Iwill answer the gentleman 
from North Carolina with great pleasure; and a 
think that after he shall have heard my answer, 
he not only will not object to the bill, as he has 
indicatgd he would not, but will become the cham- 
pion of its passage; as it will only put the people 
interested in it on an equal footing with the other 
people of the Union. By the liberality of Con- 
gress, in so promptly passing the bill presented 
by me from the Post Office Committee, two or 


three weeks ago, to pay the contractors of the | 


Post Office Department, Iam informed that the 
Post Office Department is now receiving revenue 
sufficient to enable them to carry the mails with- 
out pecuniary distress, and they are constantly 
receiving atthe Department the thanks of the con- 
tractors for assisting in procuring the passage of 
that law. Many of them have been saved from 
bankruptcy; or, if not from bankruptcy, at least 
from great loss. The Department has been able to 
meet its liabilities to nearly all its contractors ex- 
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cept the railroad companies, and they cai afford 
to-wait until the passage of the regular appropri- 
ation bill. 

The gentleman from North Carolina will re- 
member that, early after the organization of the 
House, a bill was passed making appropriation for 
the service of the Post Office Department up to 
the 31st of December last, thus wiping out all in- 
debterlness of the Government to the contractors 
up to that time. There is only one quarter’s pay 
due now, which is that due on the Ist of April. 
The compensation of these contractorsis not com- 
pelled to be paid until sixty days after the expi- 
ration of the quarter. If the contractors receive 
their pay within sixty days after the expiration 
of the quarter, they are considered as receiving it 
in time; and the bill which I reported, and which 
both branches of Congress passed so unanimous- 
ly, allowing the Department to use the net income 
for the last quarter in the payment of transporta- 
tion expenses, enabled them to pay many of the 
contractors promptly at the close of the quarter 
instead of waiting for the sixty days’ grace. We 
ask your favorable consideration now to this prop- 
osition, The difference between the people of the 
States and the people of Pike’s Peak in this regard 
is, that the pcople of Pike’s Peak are now with- 
out mail facilitics, without any mail service what- 
ever under the Post Office Department; and the 


Department has no authority to establish such | 


service until anappropriation for it has been made 
by Congress. With this fact, undenied and undeni- 
able, let us remember that they are American citi- 


| zens, entitled to be cared for in our legislation— 
men who are separated by a long distance from’ 


those who are near and dear to them, and to 
whom the benefits of mail facilities will be more 
valuable than even to our constituents who are 
surrounded by their families at home. I trust, 
therefore, that we shall, in our legislation, prove 
that we remember them and their wants and in- 
terests. I ask now for a vote upon the motion 
to suspend the rules, so that the bill may be re- 
ported to the House and considered now. 

Mr. BRANCH. I wish to ask the gentleman 
from Indiana another question. f 

Mr. SHERMAN. I must object to all this 
debate upon a motion to suspend the rules. 

Mr. BRANCH. I thought I was in order. 

The SPEAKER. This debate has bepn pro- 
ceeding by unanimous consent, and is not in order 
if oljected to. 

Mr. CRAWFORD. I desire, with permission 
of the gentleman who objected to debate, to make 
this statement. 

The SPEAKER. Debate is not in order. 

Mr. CRAWFORD. I understand that; but if 
no one insists upon enforcing the rules, I suppose 
I have the right to reply to the gentleman from 
Indiana. 

Mr. BRANCH. The member from Georgia 
is a member of the Committee of Ways and 
Means, and had, of right, preference over me 
upon this question. I hope no one will object to 
his making a statement. 

Mr. CRAWFORD. The state of the case as 
now presented by the gentleman from Indiana, 


alters my original purpose to this extent: I will j 


give way for a suspension of the rules and the 
introduction of the gentleman’s bill, having the 
assurance of gentlemen upon the other side 

Mr. SHERMAN. I must insist upon my ob- 
jection. 

Mr. CRAWFORD. My object was to obtain 
pon the party friends of the gentleman from In- 

lana . 

Mr. SHERMAN. I objected to the gentleman 
from North Carolina proceeding, and Ë must in- 
sist on my objection against the gentleman from 
Georgia. 

Mr. BRANCH. The gentleman from Ohio need 
not be embarrassed in consequence of having ob- 
jected to my procecding. The gentleman from 
Georgia is a member of the Committee of Ways 
and Means, and I hope he will be allowed to make 
his statement. 

Mr. COLFAX. I believe the gentleman from 
Georgia and I understand each other. The gen- 
tleman does not object to the introduction of the 
bill, and I agree to allow him to offer his amend- 
ment. . : 

Mr. CRAWFORD. I could have avoided any 
difficulty in. reference to the matter if I could have 
becn allowed to make a statement. 


Mr. SHERMAN. I object to further debate. 

There being no objection to the introduction of 
the bill, 

Mr. COLFAX, from the Committee on the 
Post Office and Post Roads, reported a bill to 
furnish additional mail facilities; Which was read 
a first and second time. : 

The bill was read. It appropriates $25,160 to 
be placed at the disposal of the Postmaster Gen- 
eral for mail service over the new post routes in 
western Kansas, authorized by the act of March 
27, 1860. 

Mr. COLFAX. I now call the previous ques- 
tion, with the understanding that the gentleman 
from Georgia may offer the amendment he de- 
sires. 

Mr. CRAWFORD. My amendment is to pro- 
vide that the sùm of $409,000 be appropriated for 
thé purpose of putting mail service on the routes 
established in 1858. The Committee of Ways 
and Means I believe, unanimously recommended 
the appropriation of this money. 

Mr. STEVENS, of Pennsylvania. Must not 
that bill go to the Committee of the Whole? 

Mr. COLFAX. The rules were suspended to 
enable the House to consider the bill now. 

Mr. STEVENS, of Pennsylvania. The rule 
was suspended for the purpose of allowing the 
gentleman to report the bill, but not for the pur- 
pose of taking it out of the jurisdiction of the 
Committee of the Whole. y 

Mr. COLFAX. The gentleman from Penn- 
sylvania did not hear me, Í presume. I stated dis- 
tinctly, that I moved to suspend the rules for the 
purpose of reporting the bill and putting it on its 

passage. ; 

Mr. STEVENS, of Pennsylvania. The rule 
was suspended for the purpose of receiving the 
bill. The gentleman could not move atthe same 
time to suspend two rules. I insist that the bill 
must go to the Committee of the Whole. 

Mr. SHERMAN. The general Post Office ap- 
peopriation bilis now in the Committee of the 

hole, and I hope will pass during the present 
week. I think these appropriations properly 
belong in that bill. Isee no reason, tertforo, 
for passing these appropriations in advance. 

Mr. CRAWFORD. The bill is before the 
House; and I understand the gentleman from 
Indiana to acecpt the amendment I have offered. 

Mr. COLFAX. Thad no right to accept the 
gentleman’s amendment. I stated that I would 
vote for it. 

Mr. CRAWFORD. I suppose there will be no 
objection to its being considered as accepted. 

Mr. COLFAX. I have none. I will state that 
the money appropriated by the amendment of the 
gentleman from Georgia 1s for placing mail ser- 
vice upon new routes all over the country, estab- 
lished by the last Congress. 

Mr. STEVENS, of Pennsylvania. I makemy 
point of order. The rules were only suspended 
to receive the bill. It is received, and 1 now in- 
sist that, under the rules, it must have its first 
consideration in the Committee of the Whole on 
the state of the Union, because it makes an appro- 
priation. There has been no suspension of the 
rule which requires it to go to the Committee of the 
Whole on the state of the Union. 

The SPEAKER. The Chair understood the 
motion of the gentleman from Indiana [Mr. Cor- 
rax] to be, that the rules be suspended for the 
purpose of taking the bill up and considering it. 

Mr. STEVENS, of Pennsylvania. There has 
not been a word of the bill read. Not aman in 
the House knew what it provided. In the name 
of conscience, how could the rule be suspended 
which required it to go to the Committee of the 
Whole on the state of the Union, when nota word 
of the bill was read to the House, so that the 
House could tell what it was for? 

Mr. COLFAX. My friend from Pennsylvania 
was not listening. The letter of the Postmaster 
General was read first, and afterwards both the 
gentleman from Georgia [Mr. Crawrorp] and 
myself spoke on the subject, and stated the con- 
tents of the bill. When { moved to suspend the 
rules, it was for the purpose of taking up the bill 
and congidering it. 

Mr. STEVENS, of Pennsylvania. I seldom 
listen to speeches. Lalways listen to the bills, from 
which I can fiad out something, while I seldom 
ever can from speeches. 

Mr. COLFAX... Ido listen to speeches, and 


ee 
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when made by the gentleman from Pennsylvania 
always learn something from them. 

Mr. MORRIS, of Illinois. I make the point 
that it was not competent for the gentleman from 
Indiana to include in one motion a suspension 
of the rules to take a bill up, and also a suspen- 
sion of the rule which requires that a bill making 
an appropriation must have its first consideration 
in the Committee of the Whole on the state of 
the Union. > 

Mr. COLFAX. Itis done every Monday. 

Mr. CRAIGE, of North Carolina. I called for 
a division, but I was not recognised. 

The SPEAKER. The Chair did not hear the 
the call for a division. It has been repeatedly the 
practice for motions to suspend the rules to take 
up and consider a bill just as it has been done in 
this instance; and the Chair thinks that in any 
event the objection to the motion comes too late. 
The bill is before the House for its action. 

Mr. CRAWFORD. I move the amendment to 
it I have indicated. 

The Clerk read the amendment, as follows: 


At the end of the bill, add as follows: 

A sum of $400,000 is hereby appropriated, to be applied 
on such of the new routes established by the act, entitled 
«An act to establish post routes,” approved June 11, 1858, 
as the Postmaster General may deem advisable. 


Mr. COLFAX. Lunderstand that that provis- 
jon is reported unanimously by the Committee of 
‘Ways and Means. 

Mr. CRAWFORD. I will state that the amend- 
ment is in the exact language of the pill which has 
been reported by the Committee of Ways and 
Means to this House, and which will be put upon 
its passage at the earliest possible period. Ifthe 
bill of the gentleman from Indiana is to pass, giv- 
ing mail facilities to these people at Pike’s Peak, 
I think that it is nothing but what is due to the 
members of the House who have in their districts 
mail routes upon which no service has been put, 
for want of means, that they shall have this 
amount of $400,000, for the purpgse of enabling 
the Postmaster General to put service upon these 
routes. 

Mr. COLFAX. I demand the previous question. 

The previous question was seconded, and the 
main question ordered. 

The amendment was agreed to; and then the 
bill, as amended, was ordered to be engrossed 
and read a third time;and being engrossed, it was 
accordingly read the third time. 

Mr. COLFAX. I demand the previous ques- 
tion on the passage of the bill. f 
The previous question was seconded, and tke 
main question ordered; and under the operation 

thercof the bill was passed. : 

Mr. COLFAX moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


PRESIDENTS PROTEST. 


- Mr. HICKMAN. [I call up the resolution re- 
ported by the Committee on the Judiciary, which 
was postponed until to-day. It is the resolution 
in reference to the President’s protest. 

Mr. BURNETT. I would ask the gentleman 
from Pennsylvania to permit me to move that the | 
further consideration ofthat subject be postponed | 
until the 5th day of May next. i 

When the question was up a few days since, | 
and this side of the House was ready to proceed | 
to its discussion, it was postponed in order to ac- 
commodate gentlemen; and I only suggest thatit 
be further postponed. The resolution of the Com- | 
mittee on the Judiciary will give rise to some dis- ! 
cussion, I desire to discuss it myself. I am | 
compelled to leave the city to-morrow, and I know 
that there are other gentlemen with whom I have 
conversed, and who state their wish to discuss 
the resolution. As there is no practical legisla- | 
tion growing out of the resolution, | appeal to the 
gentleman from Pennsylvania to agree to the post- 
ponement I have proposed, 

Mr. HICKMAN. I think, Mr. Speaker, that 
I bave shown a disposition this morning to ac- | 
commodate gentlemen upon this floor. Iam will- | 
ing still further to accommodate them, if lam able 
todo so. Tam willing to accede in part to what : 
the gentleman from Kentucky desires. 1 would | 
say that this matter should be postponed until | 
Tuesday, the Ist day of May. There is no special | 
order for that day, and I think that will accom- | 
modate the gentleman. 


Mr. BURNETT. I have no objection to that. 

Mr. HICKMAN. The discussion will extend 
beyond one day, and the gentleman from Ken- 
tueky will then have an opportunity to make his 
remarks on the question. I move that the further 
consideration of the resolution be postponed until 
the Ist day of May next. 

Mr. BRANCH. Mr. Speaker, as a good many 
of us will be absent, more or less, for the next 
two or three weeks, I appeal to the gentleman 
from Pennsylvania to tell us, as it may be neces- 
sary to enable us to govern our movements, 
whether it is his purpose to call for the previous 
question on the resolution at any fixed time? I 
ask the gentleman whether he has given that fact 
consideration, and whether he has determined 
upon the day when the vote shall be taken? 

Mr. HICKMAN. I reply to the gentleman 
that it is my disposition to allow a reasonable dis- 
cussion of the resolution. I will not call the pre- 
vious question—at least, such is my present de- 
termination—for two or three days. I propose to 
allow ample time for discussion. I cannot say 
how long I will be disposed to leave discussion 
open, but there will be sufficient time allowed for 
discussion. 

Mr. BRANCH. Will it suit the views of the 
gentleman from Pennsylvania to say that he will 
not call for the previous question on the resolu- 
tion until after all the political conventions, which 
are shortly to be held, will be over? I imagine 
that there will be no time during those conven- 
tions when there will not be a large number of 
members absent. As no practical legislation is 
called for, and as itis desirable for various rea- 
sons that there should be an understanding on 
this question, I suggest, if it suits the views of 
gentlemen, that no vote shall be taken on the res- 
olution until after the political conventions have 
been held. : 

Mr. HICKMAN. Thegentleman from North 
Carolina will see that it isimpossible to accede to 
such a request. If this resolution should be laid 
over until after all the conventions have been held, 
that would throw it over to the close of the ses- 
rion, when it would be almost impossible to con- 
sider it, 

Mr. BRANCH. The gentleman does not un- 
derstand me. I do not propose that the consider- 
ation of the resolution shall be postponed until 
the time I have named, but only that a vote shall 
not be taken upon the resolution until then. The 
House can go on and debate the resolution when- 
ever it pleases. I do not propose to prevent that. 
Lask that there shall be a general understanding 
that the vote shall not be taken until after the con- 
ventions. 

Mr. HICKMAN. -The postponement of this 
resolution until Tuesday, the 1st day of May next, 
gives all the gentlemen who intend to visit Charles- 
ton an opportunity to return in time for the dis- 
cussion of the resolution. It is my desire that 
they shall have that opportunity, and it is for that 
purpose I have made the motion to postpone. I 
think that the gentleman from North Carolina 
will see that he can return by that time; and if the 
discussion is allowed to remain open for two or 
three days, it wgll afford gentlemen all the facilities 
they ought to ask. I could not possibly say that 
this discussion should remain open for two or | 
three weeks after the Ist day of May. I think it 
would be impolitic that such should be the determ- 
ination. 

The previous question was seconded, and the 
main question ordered to be put; and, under the 
operation thereof, the further consideration of the 
report was postponed until Tuesday, the ist day 
of May next. 

Mr. HICKMAN moved to reconsider the vote 
last taken; and-.also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


PUBLIC LAND TO MISSISSIPPI. 


Mr. SINGLETON, by unanimous consent, 
introduced a bill to amend an actentitled ‘An act | 
ranting public lands in alternate sections to the 
tate of Mississippi, to aid in the construction of 
railroads, and other purposes;”’ approved August | 
11, 1856; which was read a first and second time, | 


i 


and referred to the Committee on Public Lands. 
EXPENSES OF INVESTIGATING COMMITTEES. | 
Mr. SHERMAN. I desire to report from the | 


Committee of Ways and Means a joint resolu- 
tion to provide for the expenses of investigating 
committees. : ok Tek ae ea 

The resolution, which was read, appropriates 
the sum of $48,000 for the paymeht of expenses 
of the several investigating committees. of the 
House of Representatives during the present ses- 
sion, and adds the same to the miscellaneous items 
of the contingent fund of the Houses = 2.4 

Mr. CRAWFORD. -I desire-to say that when 
that question was.considered inthe ‘committee; I 
was opposed to it; bat I will not objectto it now, 
provided the gentleman from Ohia will give us the 
yeas and nays upon the passage of the resolution. 
Í voted originally against these investigating com- 
mittees, because I knew that the expenses would 
be very great, and that the result would not be a 
benefit to the country. f f 

Mr. SHERMAN. Ihave no objection to the 
yeas and nays being taken. ; : 

Mr. HOUSTON. I desire to ask the gentleman 
from Ohio whether he proposes this sum as a suf- 
ficient amount to cover the expenses of these com- 
mittees, or whether it is only the first installment? 

Mr. SHERMAN. ALI can-say is, that the 
committee would not make an appropriation until 
we received a letter from the chairman of each ‘of 
the committees giving us an estimate ofthe amount 
they supposed necessary to enable them.to.com- 
pietw the services upon which they are engaged. 

hose letters are with the papers I have sent up 
to the Clerk’s desk. ` 

Mr WINSLOW. I hope those letters will be 
read. 

The Clerk read the following letters: 

OFFICE or THE House OF REPRESENTATIVES, 
WASHINGTON, April 10, 1860. 

Sır: It will be necessary to replenish the “ miscellane- 
ous item” of the contingent fund of the House of Repte- 
sentatives, by adding thereto the sum of $48,000, for the 
purpose of defraying the expenses of the several investi- 
gating committees authorized by the House of Represent~ 
atives during the present Congress, as will appear by the 
letters of said committees herewith transmitted. 

Very respectfully, . J. W. FORNEY, 

Clerk of the House of Representatives. 


Hon. Joun SHERMAN, chairman of the Committee of Ways 
and Means. : 


Committee Room, &c., April 5, 1860. 
Sir: Iam directed by Hon. Jonn Covops, chairman of 
select committee, &c., in reply to your letter, addressed to 
him, of date March 31, 1860, in relation to “the probable 
amount of expenses your (tis) committee may incur for, 
mileage, traveling expenses,” &c., to inform you that the 
amount of $15,000 will probably be needed for the above 
purposes. 
I am, very respectfully, your obedient servont, 
WILLIAM BLAIR LORD 
Stenographer and clerk of select committec, be. 
To Hon. Joun W. Forney, Clerk of House of Represent- 
atives. ` ? 
Bouse or REPRESENTATIVES, 
Wasnineron, April 6, 1860. 
Srr: In reply to your communication of the 3lst ultimo, 
desiring an estimate of the probable amount the Committee 
on Public Expenditures may require during the Thirty- 
Sixth Congress for traveling expenses, mileage, &c., ] have 
the honor to state that, in consequence of the large number 
of witnesses to be summoned from a distance, to give evi- 
dence in relation to the Utah war contracts and the gene- 
ral abuses alfeged to exist in the War Department, the sum 
of $12,500 may be required. 
Yours, truly, JOHN B. HASKIN, Chairman, §c. 
Hon. J. W. Forney, Clerk, Sc. 


Commirrag Room, April 4, 1860. 
Sır : In reply to yours of the 3fst, I have to state that the 
probable amount of expenses that may be incurred for mile- 
age, traveling, &c., in the investigating committee of which 
Lam chairman, will not exceed the sum of $3,000. 
Lam yours, &c., C. B. HOARD. 


Hon. J. W. Forney, Clerk. 


Cienk’s Orrice, House or REPRESENTATIVES, 
* March 31, 1860. 
Sm: Will you be pleased to estimate the probable amount 
of expenses your committee may incur for mileage, travel- 
ing expenses, &c., and inform me at your earliest conve- 
nience, in order that I may report to the Committee of 
Ways and Means for an appropriation, no funds being in 
my hands at present to meet said expenses. 
Tam, very respectfully, your obedient servant, 
J. W. FORNEY, Clerk. 
Hon. Tuomas J. Barr, chairman select committee to. in- 
vestigate McIntyre, Bizley § Co’s contract. 
House or REPRESENTATIVES, 
April. 5, 1860. 
In reply to the within, I think the expenses will not 
exceed $7,500. 
oa peili: THOMAS J. BARR. 
Mr. Jons W. Forney, Clerk. 


No objection being made to the introduction of 
the resolution, it was read a first and second time. 


m 
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The resolution was ordered to be engrossed and 
yead athird time; and being engrossed, it was ac- 
cordingly read the third time. 

Mr. CRA W FORD demanded the yeasand nays 
upon the passage of the resolution. 

“The yeas and nays were ordered. : 1 

The question was taken; and it was decided in 
the affirmative—yeas 99, nays 55; as follows: 

“YEAS—Messrs. Green Adams, Adrain, Aldrich Alley, 
William ©. Anderson, Ashi Beaic, Binghain, Blair, 
Biake, Boulighy, Brayton, Brigzs, Bristow, Buffinton, Burn- 
ham, ‘Butterfield, Campbell, Case, Colfax, Conkling, Cor- 
win, Covode, Curtis, H. Winter Davis, Delano, Duell, 
~ Dunn, Edwards, Eliot, Ely, Etheridge, Farnsworth, Fos- 
ter, Frank, French, Gooch, Hale, Hamilton, J. Morrison 
Harris, Hatton, Hehnick, Hoard, Hutchins, Irvine, Junkin, 
Wiliam Kellogg, Kenyon, Kilgorc, DeWitt C. Leach, 
Loomis, Lovejoy, Mallory, Marston, Maynard, MeKean, 
McKnight, McPherson, Millson, Millward, Laban T. 
Moore, Moorhead, Edward Joy Morris, Esaac N. Morris, 
Morse, Nelson, Olin, Perry, Pettit, Porter, Pottle, Rice, 
Riggs, Christopher Robinson, Schwartz, Scranton, Sedg- 
wick, Sherman, William N. H. Smith, Somes, Spaulding, 
Spinner, Stanton, Stevens, Stratton, Tappan, Thayer, 
Tompkins, ‘l'rimbie, Vandever, Verree, Waldron, Walton, 
Israel Washburn, Webster, Wells, Wilson, Windom, and 
Woodraff—99, 

“NAYS—Messrs. Allen, Thomas L. Anderson, Ashmore, 
Avery, Barrett, Bonham, Burnett, Carter, John B. Clark, 
Cobb, Jobu Cochrane, Burton Craige, Crawford, Curry, 
Edmundson, Florence, Gartrell, Hardeman, Johnt. Garrisy: 
Holman, flouston, Howard, Hughes, Jackson, Jenkins, 
Jones, Kunkel, Larrabee, James M. Leach, Leake, Logan, 
Love, Maclay, Charles D. Martin, McQueen, McRae, Syd- 
enham Moore, Noell, Peudicton, Pugh, Quarles, Reagan, 
Rufin, Scott, Sickles, Simms, Singteton, Stallworth, Ste- 
venson, Stokes, Stout, ‘Tuomas, Valiandigham, Vance, and 
Winslow—55. 


So the resolution was passed. 

During the call, 

Mr. McPHERSON stated that Mr. KILLINGER 
was paired of with Mr, Waicur. 

Mr. SHERMAN moved to reconsider the vote 
by which the resolution was passed; and also 
moved to lay the motion to reconsider on tho 
table. i 

The latter motion was agreed to. 

MESSAGE FROM THE PRESIDENT. 

A message was reccived from the President of 
the United States, by Mr. James Bucuanay, his 
Private Secretary, informing the House that the 
President did, on the 13th instant, approve and 


sign a bill (H. R. No. 31) for the relief of Charles 
Knap. 


APPROPRIATION BILLS. 


Mr. SHERMAN. Before submitting a motion 
that the House resolve itself into the Committee of 


the Whole House on thestate ofthe Union, toallow | 
gentlemen to discuss general topics, I desire to 


say, that there are three bills in the Committee of 
the Whole, each of which is pressing: one, the 


deficiency bill, in which are several items of im- | 


portance; another, the consular bill; and another, 
the Military Academy-bill; and I give notice that 
to-morrow I shall endeavor to bring them up for 
action in the Committce of the Whole on the state 
of the Union. 

PRINTING OF A PAPER. 

Mr. STEVENS, of Pennsylvania. Task the 
unanimous consent of the House to have printed 
an amendment which I propose to the amend- 
ment of the gentleman from Louisiana [Mr. Tarv- 
Lon] to the bill providing for the better security 
of passengers on board of vessels propelled in 
whole or in part by steam. 

No objection beinf@made, the amendment was 
ordered to be printed. 


NATIONAL FOUNDERY. 


Mr, WEBSTER, by unanimous consent, in- | 


troduced a bill to provide for the appointment of 
a commission toascertain and recommenda proper 
site for a nationalfoundery; which was read a first 
and second time, and referred to the Committee 
on Military Affairs, 

SIEUR DE BONNE AND OTHERS. 

Mr. JOHN COCHRANE, 
imous consent of the House to discharge the 
Committee of the Whole on the Private Calendar 
from the further consideration of Senate bill No. 
92, and that it be put upon its passage. Itisa 
bill to authorize the courts to adjudicate the claim 
of the legal representatives of the Sieur de Bonne 
aud of the Chevalier de Repentigny, to certain 
lands at the Sault St. Marie, in the State of Mich- 
igan. It has passed the Senate several times; but 
it has never been reached in the House. The bill 
docs not appropriate money. It has been referred 


I ask the unan- | 


to the Judiciary Committee, and that committee 
reported back the bill immediately, with a recom- 
mendation thatitdo pass. The reportof the Sen- 
ate committee is simply in these words: 


«That on examination of the titles filed by the memo- 
rialists, your committee is satisfied of the authenticity of 
the titles and of theirlegal validity. They form a complete 
chain, emanating directly from the King; and your commit- 
tee would feel no hesitation in recommending the confirm- 
ation, but for the fact of a former adverse report from a 
committee of the Senate. The extent of land claimed is 
large, adverse rights have grown up, and certain questions 
which the committee would be disposed to decide in favor 
of the memorialists are determined adversely to their pre- 
tensions in the former report aliuded to. 

“ Under the circumstances, the committee believe that 
justice would be done by allowing the memorialists to as- 
sert their title in an action at law or in equity against the 
Government; and they respectfully recommend the passage 
of the accompanying bill for that purpose. 

“The memorialists having expressed a willingness to 
take other lands inthe place of those now in the possession 


! of adverse claimants, the committee also report a provision 


by which, in the event of the success of the memorialists 
ig their suit against the Government, patties in possession 
shail be protected, and the memorialists authorized to enter 
other lands in the place of those now held by third per- 
sons.” 

Mr. BURNETT. Let the bill be read. 

The bill, which was read, authorizes the legal 
represcntatives of the Sieur de Bonne and of the 
Chevalier de Repentigny to present their petition 
to the United Statesdistrict court for the dis- 
trict of Michigan, sctting forth the nature of their 
claim to certain land at the Sault Ste. Marie, in the 
State of Michigan, under an alleged grant, 1750, 
from the Governor and lieutenant general, and 
from the intendant general of New France, now 
Canada, with evidence in support of their claim, 
stating the names, as near as may be, of all per- 
sons claiming adversely, and praying that the va- 
lidity of the tithe may be inquired into and decided 
under the laws of nations, the laws, usages, afd 
customs of the country from which the same was 
derived, and the treaties and laws of the United 
States; and authorizes the said court to examine 
the same, and, in adjudicating the question of the 
validity of the tide as against the United States, 
to be governed by the laws of nations and of the 
country from which the title was derived, and also 
by the principles, so far as they are applicable, 
which are recognized in the act of Congress ap- 
proved the 26th of May, 1824, ‘ enabling the 
claimants to lands within the limits of the State of 
Missouri and Territory of Arkansas to institute 
proceedings and try the validity ofthe same; ” and 
directs the district attorney to proceed, in defense 
of the interests of the United States, in all things 
as required aud directed by the act of 26th May, 
1824; provided, that the suit shall be instituted by 
the claimants within two years from the passage 
of the act, and thatan appeal may be taken, either 
by the claimants or the United States, to the Su- 
preme Court of the United States within one year 


! from the date of the rendition of the decree of the 


district court aforesaid. 

The bill further provides that in the case of a 
final decision under this act against the validity 
of the said claim, or in case of the failure of claim- 
ants to prosecute it within the period specified, 
the said claim shall be held forever barred, both 
in law and equity; but in the case ge final decree 
in favor of the validity of the grafit, it shall not 
be construed to affect or in any way impair any 
adverse sales, claims, or other rights which have 
been recognized by the United States within the 
limits of the said claim, or which, under any law 
of the United States, may have heretofore been 
brought to the notice of the land commissioners 
or of the land officers in Michigan, or any of the 
land granted to the State of Michigan, or occupied 
by it, for the Sault Ste. Marie canal, its tow-path 
and appurtenances; but for the arca of any such 


adverse claims the legal representatives of the said | 


S4 : 
De Bonne and Repentigny shall receive from the 


Commissioner of the General Land Office war- 
rants authorizing them or their assigns to enter 
any other lands belonging to the United States, 
and subject to entry at private sale at $] 25 per 
acre, which warrants shall be for sections or legal 
subdivisions of sections, at the option of the par- 
ties entitled to receive them, 

Mr. BURNETT. I understand this bill was 
reported from the Judiciary Committee. Was it 
a unanimous report? 

Mr. JOHN COCHRANE. 
as to that. 


1 Tam not advised 
The chairman of the committee will 


„be able to answer. 


THE CONGRESSIONAL GLOBE. : 


. Mr. BURNETT. It scems to me that a bill of 
this length, without consideration, ought not to 
be passed; and it is extraordinary to ask to put 
it upon its passage under such circumstances. 

— Mr. JOHN COCHRANE. The most ordinary 
thing in the world; and in my judgment it would 
be most extraordinary if not asked. 

Mr. BURNETT. I will agree with the gentle- 
man in that remark, if he will confine it to the 
other side of the House, but if he speaks of this 
side of the House, I say it is most extraordinary 
fora Democrat to ask it. 

Mr. JOHN COCHRANE. I have not much 
to respond to my friend in that regard; but he 
will allow me to suggest, that whil@ it is acknowl- 
edged that my friend is an active and faithful sen- 
tincl at the door of the Treasury, he may some- 
times err in his zeal to protect the public interest. 
We ask for no appropriation; we ask simply for 
that which is right, and which is approved by the 
Judiciary Committce of the Senate and the Judi- 
ciary Committec of the House. Itisaright mov- 
ing upon title, examined by lawyers whose opin- 
ion is before the House. In order to assert this 
title, and to remedy the wrong of this case, it is 
proposed that, should the judgment of the Supreme 
Court of the United States be in favor of the claim- 
ants, none of the arca of the original Jand claimed 
shall be recovered by the parties; but that they 
may locate an ogun amount of land at $1 25 per 
acre from the public domain, in licu of those very 
valuable lands covered by the title, in the State 
of Michigan. Iam informed, and I believe cor- 
rectly, that there is no objection to the bill upon 
the part of the Representatives in this House from 
the State of Michigan. 

Mr. BURNETT. This bill is not yet before 
the House, and I rose simply to ask the chairman 
of the Committee on the Judiciary whether this 
bill was reported back with the unanimous con- 
sent of that committee? 

Mr. HICKMAN. I cannot, perhaps, return 
an answer dire@ly to the gentleman’s point, So 
far as my recollections extends, no objection was 
made to the bill in the Judiciary Committee. I 
believe it did pass that committce unanimously. 
I examined the case myself, and recommended its 
passage before the committee. 
the bill coincides exactly with that given by the 
gentleman from New York, who has brought the 
bill to the notice of the House. . 

Tho claimants propose, in case of proof of the 
title of the land in Michigan, that they will not 
claim the lands now occupied, but will take other 
lands of the United States unoccupied, at the rate 
of $1 25 per acre. That is the substance of the 
whole hill. 

Mr. STEVENS, of Pennsylvania. Is it spe- 
cifically provided in the bill, that in no event, if 
| they recover, shall they enforce that recovery ex- 
cept by this commutation ? 

Mr. HICKMAN. The provision of the bill, 
as I understand it, is, that in no case shall they 
claim possession of the land over which their al- 
leged title extends, but that they shall take other 
lands in lieu thereof, now unsettled, at the rate of 
$1. 25 per acre. 

Mr. STEVENS, of Pennsylvania. I shall not, 
| then, object to the bill, but shall vote for it, more 
particularly because one ‘gentleman upon the 
Democratic side, for once, proposes to do justice. 
{Laughter.] 

Mr. BURNETT. In response to the remark 
of the gentleman from New York, in reference to 
my action, I only desire to say, that there are not 
a dozen men in this House who understand the 
provisions of this bill, This is a proposition to 
take up a bill with halfa dozen or more sections 
in it fixing the rules of evidence which are to gov- 
ern and control the action of the courts of the 
country, and to put it upon its passage without a 
dozen gentlemen understanding it. However just 
a claim may be, that isan objectionable course of 
procedure. I shall not, however, object to the 
bill, taking the word of the gentleman from New 
York, and of the chairman of the Judiciary Com- 
mittee, that it is right. 

Mr. LEACH, of Michigan. I wish simply to 
say inthis matter, that the claim referred to in the 
; biil is located in my district. I have.examined 
the bill very carefully, and I see nothing objec- 
tionable in it. I believe the rights of my constit- 
uents are carefully guarded, as well as the rights 
i of all other persons. The bill simply refers the 


My opinion of; 
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matter back to the courts to ascertain whether the 
claimants have a valid claim or not. I can secno 
objection to it. 

Mr. JOHN COCHRANE. 
be put upon its passage. 

The bill was ordered to be read a third time; 
and was accordingly read the third time, and 
passed. 

Mr. JOHN COCHRANE moved to reconsider | 
the vote by which the bill was passed; and also | 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agrced to. 


PROPOSITION FOR RECESS. 


Mr. MORRIS, of Hlinois, obtained the floor. 
_Mr. BONHAM. I rise to a privileged ques- | 

tion. T send to the Clerk’s desk a resolution to 
be read. | 

The resolution was read, ag follows: 

Whereas, this House, on the 21st day of February, 1869, | 
resolved “ that the superintendent of the Capitol extension | 
be directed to remove the present benches from the Hall | 
and replace the old chairs and desks, adopting substantially 
the original arrangement thereof; but having regard to any | 
reduction of space? occupied by them without interfering 
with the convenience of the arrangement :” Therefore, 

Resolved, ‘That when this {louse adjourns on Friday next, 
it stand adjourned till Tuesday, the Ist day of May next, | 
in order that the forégoing resolution may be earried into 
effect, and that a message be sent to the Senate, asking 
their consent to such adjournment. 

Mr. MORRIS, of Ilinois. 
question? g 

The SPEAKER. The Chair does not suppose 
that it is sucha resolution as would authorize the 
gentleman to take the floor from the gentleman 
from Illinois. 

Mr. BONHAM. I understood the Chair this 
morning to rule that a similar. resolution was a 
privileged question. 

Mr. MORRIS, of Illinois. This resolution em- 
braces other matter. 

The SPEAKER. The gentleman from Illinois 
had the floor, and it cannot be taken from him. 

Mr. MORRIS, of Illinois. 1 move to discharge 
the Committee of the Whole House on the Pri- | 
vate Calendar from the further consideration of 
Senate bill No, 228, and to put it upon its passage. | 


REGIMENT FOR TEXAS. 


Mr. REAGAN. I have felt very anxious for 
some time past to get up a-bill of very great. im- 
portance, 

Mr. MORRIS, of Hinois. I believe that Ihave 
the floor until this matter is disposed of. 

Mr. REAGAN. I was addressing the House 
through the gentleman’s courtesy. I simply want 
to state thata biil passed the Senate several weeks 
ago, by which an appropriation Was made to en- 
able the Government to call into service a regi- 
ment of troops in Texas. It has been for a long 
time before the Committee on Military Affairs. 
The condition of our State is one which, if it were 
known to the House, would, I am sure, make it 


I ask that the bill 


Is thata privileged 


willing to act on the subject, and to tell us whether |! 


we may or may not expect to have the protection i n 
tion of the amendment. 


of the Federal Government for the lives and prop- | 
erty of our people. If there are measures of gen- | 
eral legislation before the House, that may-as well | 
be done at onc time as at another, I beg gentlemen 
to allow us to take up the bill making appropri- | 
ations for the Military Academy, which has onit | 
an amendment appropriating a sum to enable the | 
President to call into service a Texas regiment. It | 
isa matter of such pressing importance to us,and | 


has remained over so long, that I feel satisfied that || 


the House, if it understood the pressing neces- 
sity of the case, would take up the bill and pass it. 


VALENTINE WEHRHEIM. 


The SPEAKER. Does the gentleman from 
Tlinois yield the floor? 

Mr. MORRIS, of Hlinois. No, not for that 
purpose. I move to discharge the Committee of 
the Whole House from the further consideration 
of Senate bill No, 228, for the relief of Valentine 
Wehrheim. 

The bill was read, 
the Interior to place the name of Valentine Wehr- 
heim on the roll of invalid pensioners, at the rate | 
of sixteen dollars per mouth, from and after the 
26th of January, 1860. .. 

The report was read. Jt shows that the petition- 
er was wounded py a musket ball at the battle of | 
Buena Vista, and that the wound caused blindness ! 


i 


It directs the Secretary of | 


i 


i 
i 
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ji 
i 
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| 


of both eyes and deafness of both ears, rendering | 
him entircly helpless. a 

Mr. MORRIS, of Hlinois. I hope the House 
will indulge me a moment, while I state the merits 
of the case. [Many voices, “ There is no objec- 
tion to the bill.” 

Mr. STANTON. Has this bill been before 
of the standing committees of the House ? 

Mr. MORRIS, of Illinois. Ithas been before 
the Committee on Invalid Pensions, and has been 
reported back. 

he Committee of the Whole House was dis- | 
charged from the further consideration of the bill, 
and the House proceeded to consider it. The 
question being on ordering the bill to a third read- 
ing, 

Mr.COBB. I would like toinquire how it is that 
the pension is raised to sixteen dollars per month? 

Mr. MORRIS, of Illinois. I hope the House 
will listen to mea single moment. { will not tres: 
pass on its indulgence by asking to have all the 
papers read. This is a case of extraordinary 
merit. The petitioner is now in this city, entirely 
destitute of means. He resides in the State of 
Iinois, where he has a wife and four children to 
support. The Surgeon Gencral of the Army, the 
professor of the Medical College in this city, and 
other physicians, have certified that this man’s 
blindness and deafness were occasioned by the 
wound he received at the battle of Buena Vista. 

It is a case of peculiar and extraordinary merit. 
Regarding it in that light, the Committee on In- 
valid Pensions, which reported the bill back by 
misiake, have authorized me to say to the House 
that they have agrecd unanimously to recommend 
that the pension shall be raised to twenty-five dol- 
lars per month, instead of the eight dollars per 
month which he has been drawing. We have 
numerous precedents for this, where, in cases of 
merit, pensions have been allewed, ranging from 
fifteen to thirty dollars per month. And if there 
ever was a case which required an increase of pen- 
sion, this is such a case. 

This man has come a distance of seventeen or 
eighteen hundred miles, to present his case to 
Congress; and he supposed, until the bill reached’ 
the Flouse, that the Senate had allowed him more 
than sixteen dollars per month. ` 

I therefore move to amend the bill by striking 
out the word ‘< sixteen,” and inserting in lieu 
thereof, the words ‘‘twenty-five;”’and also to make 
the increase commence from the date of the ori- 
ginal pension, and if gentlemen want further in- 
formation in regard to it, I hope that all the papers 
in the case may be read. I think, however, that 
the House will be satisfied with my explanation: 
I call for the previous questionon my amendment. 

Mr. STANTON. What was the date of the 
original pension ? 

Mt. MORRIS, of Mlinois. I do not recollect. 
Not long ago. I will say that this is a very cx- 
traordinary case. I hope no objection will be 
made. 

The previous question was seconded, and the 
main question ordered; whieh was on the adop- 


any 


Mr. GOBB called for the yeas and nays. 

Mr. SHERMAN. Iam willing that the pen- 
sion shall be increased to twenty-five dollars a 
month, but the principle of going back for ten 
years to pay pensions I am opposed to. 

Mr. MORRIS, of Ilinois. I am willing that 
it shall date back five years. / 

Mr. COBB. I am opposed to going back at 
all. I call for tellers on the yeas and nays. 

Mr. McQUEEN. I will vote with great cheer- 
fulness to raise the pension to twenty-five dollars 
a month, but I shall certainly oppose going back. 

Mr. MORRIS, of Hlinois. Very well; I will 
then simply move to strike outsixteen dollars and 
insert twenty-five dollars. , 

Mr. COBB. With that understanding, I will 
withdraw the call for the yeas and nays. 


{ 


to. take from: the Speaker's: table the bill of: the 
Senate (No. 344) to amend an act entitled" An. 
act to amend an dct to establish a criminal court 
in the District of Columbia,” and tò- pat it upon 
its passage. I have been called on by one of the 
justices of the.circnit court, who.says the passage 
of some bill like this is absolutely neeéssary to 
the administration of criminal law in the District. 
Mr. CARTER. I would inquire if that bul ig 
on the Private Caléndar? _ EA head cn 
Mr. HUGHES. It is not; itis onthe Speak- 
er’s table. . It is absolutely necessary to provide 
for the case of thé inability of the judge of the 
criminal court to perform his duties. 
The bill was read at length. ee 
Mr. STANTON. Do Í understand tat bill 
i has been investigated by any committee of this 
House? ` f l 
Mr. HUGHES. Ithas'not. 
. Mr. STANTON. Well, Mr. Speaker, it seems 
to me thigis rather too loose a way of doing busi- 
ness. Here is a bill, which, if T understand it 
from the reading, is to remodel the whole system . 
of administration of the criminal law which hag 
been in force in this District for the last twenty 
years, without reference and without considera- 
tion, [submit that the bill should go to the Com- 
mittee on the Judiciary. : Oo te 
Mr. HUGHES. The gentleman misappre- 
bends the character of the bill. Tt is not to effect 
a reorganization of the criminal courtin any. shape 
or form. Itis simply a provision for the admin- 
istration of the criminal law, in case of the ina- 


F 


erfectly willing. that 
reforred to the Com- 


bility of the judge of the criminal court to dis- 
charge his duties, by one. of the judges of the 
circuit court. j ; 

Mr. STANTON, The first section of the bill 
repeals the law of 1889. ads 

Mr. HUGHES. It only repeals two sections 
of that act having reference to the holding of the 
criminal court in case of the disability of the judge 
of that court. J will say that the passage of the 
bill is almost indispensable. The session of the - 
criminal court for the District commences on Mon- 
day of next week, and the criminal business of 
the court cannot be transacted unless this bill is 
passed. The jail is full, and gentlemen will see 
the urgent necessity there is for the adoption of 
some measure to facilitate the administration of 

| criminal justice. 

Mr, STANTON. Tam 
the bill shall be taken up a 
mittee on the Judiciary. 

Mr. HUGHES. | If the bill is te be referred, I 
suppose the proper committee for it to go.to isthe 

| Committee for the District of Columbia. It was 
reported from that committee in the Senate. ' | 

Mr. MAYNARD. I would suggest to the 
gentleman that the Committee on the Judiciary 
would probably act upon the subject immediately. 

Mr. HUGHES. I move to suspend the rules 
for the purpose of taking the bill up. ; 

The question was taken; and the rules were not 
suspended—two thirds not having voted therefor. 

DAVID A. BOKEE. 

Mr. BRIGGS. lask the consent of the House 
to introduce a joint resolution for the settlement of 
the accounts of David A. Bokee, late naval officer’ 
at Brooklyn, New York. 

The joint resolution was read. 

Mr. SMITH, of Virginia. I understand the 
Secretary of the Treasury has full power to settle 
the accounts of this officer, without the passage 
of a special act of Congress for that purpose. 

Mr. BRIGGS. Such is not thefact. The mat- 
ter is a very complicated one. The Secretary of 
the Treasury is an officer who has discharged all 
his duties with such fidelity that surely the gen- 
tleman cannot be afraid to trust the matter to him. 

Mr. SMITH, of Virginia. Ido not object to 
having the accounts of any officer of the Govern- 
ment settled, but the existing laws provide for the 
settlement cf the accounts of these officers; and 


The amendment was adopted as moilified. _ 
The bill, as amended, was ordered to a third | 
reading; and was accordingly read the third time, 


and passed. ee 
Mr. MORRIS, of Ilinois, moved to reconsider | 


the vote by which the bill was passed; and also |i 


| 


moved to lay the motion to reconsideron the table. 
The latter motion was agreed to. 


CRIMINAL COURT OF THE DISTRICT. 
Mr. HUGHES. Iask the consent of the House | 


i unless there is some special reason why this case . 


should be made an exception to the general rule, 
I shall object to the introduction of the gentle- 
man’s resolution. . Ee 
Mr. BRIGGS. Iwill state that the law does ' 
not provide for a case of this kind. `.. 
Mr. SMITH, of Virginia. I mustobject. | _ 
Mr. BRIGGS. I move to ‘suspend the rules. 
The question was taken; andthe rules were not 
suspended—two thirds not voting therefor. 
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April 16, 


EIGHTH CENSUS. 

Mr. HICKMAN. I ask the consent of the 
Flouse to report, from the Committee on the Ju- 
diciary, a bill to enable the Secretary of the Inte- 
rior to organize the census office, with a view to 

utting it on its passage. 

The bill was read by its title, as follows: 

A bill to amend an act supplemental to an act 
entitled ‘An act to provide for taking the seventh 
and subsequent censuses of the UnitedStates, to 
fix the number of members of the House of Rep- 
Fesentatives, and to provide for the future appor- 
tionment among the several States,” approved 
May 23, 1850. 

The bill authorizes the Secretary of the Inte- 
rior, in. his discretion, to appoint, from time to 
time, such clerks of the first class as the wants of 
the service may require; and in addition, to ap- 
point ten of the second class, nine of the third 
class, and six of the fourth class. 
© Mr. HICKMAN. Iwill state the object of this 
bill. The Secretary of the Interior, in 1850, had 
authority ‘only to employ clerks of the lowest 
` grade, with the lowest salary; and the consequence 

was, that he was unable to organize the census 
bureau at that rate of salary. Under that law he 
was constrained to take census clerks into the 
Interior Department at a rate of compensation far 
beyond that contemplated by the law. In other 
words, he was constrained to resort to a ruse to 
avoid the law; for that was the only way by which 
he could carry on the census office. 

This bill proposes to allow him to appoint a 
few clerks at a higher grade of salary than that 
allowed under the act of 1850. It is strongly rec- 
ommended by the Secretary of the Interior; who 
represents that, unless something of the sort is 
done, it will be impossible to organize the census 
bureau. 

} will say that my attention has been called to 
a verbal mistake which occurs in the bill, I pro- 
pose to amend it so as to provide that the Secre- 
tary of the Interior ‘‘ may employ,” &c., in- 
‘stead of “shall employ.” , 

Mr. SHERMAN. I wish to say that my at- 
tention has been called to this subject, and that, 

in my opinion, the whole thing isa mere scheme to 
give higher compensation to the clerksin this office. 

Mr. HICKMAN. I wish to make a remark 
in reply to the gentleman, 

The SPEAKER. The question is not fairly 
under discussion at the present time, The mo- 
tion is for the suspension of the rules, 

Mr. HICKMAN. With the consent of the 
House t desire, before that motion is put, to state, 
in reply to the gentleman from Ohio, [Mr. Suer- 
maAN,] that the bill cannot either raise the number 
of clerks or the salaries of the clerks, for if this 
law shall not be passed, which is contemplated 
by the bill, then the Secretary of the Interior will 
do just as he did in 1850; he will evade the law by 
appointing those clerks in his Department. This 
is to cnable him to do properly what he otherwise 
will be compelled to do improperly. 

Mr. PHELPS. If the gentleman from Penn- 
sylvania will give me the floor for a moment, I 
will make a statement. [ think that the gentle- 
man, in using the word ‘evade,’ makes use, per- 
haps, of too strong language. There is an am- 
biguity in relation to the law. I was consulted 
by the Secretary of the Interior in respect to the 
difficulty which he said presented itself in exc- 
cuting the law providing for the taking of the 
census, or rather for compiling the returns made 
of the census in the Department of the Interior. 
As the Sceretary of the Interior construed the law, 
he thought that he had the right to employ tem- 
porary clerks in his office, and assimilate them to 
the grades authorized by existing law; but the 
Committee of Ways and Means thought other- 
wise. 
he gave to the law; and I suggested to him that, 
as Congress was in session, he had better have 
the difficulty solved by an act of Congress. If 
the construction of the Committee of Ways and 
Means be given to the law, no clerk, execpt the 
superintending clerk of the census, could be em- 


ployed at a higher rate than the lowest salary | 
paid for any clerical service in any of the Depart- | 


ments of the Government. In employing a num- 
ber of clerks to compile the returns of the census, 
it becomes necessary to assign some person to 
take charge of a number of clerks in his division, 
who shall be responsible for the work that they 


I myself doubted the construction which | 


shall perform. That leads to the adoption of dif- 
ferent grades of salary. i 

I see no impropriety init. On the contrary, I 
sce a good deal of reason and justice in passing the 
bill which is now before the House. The whole 
expense for clerical force is to be paid out of the 
appropriations for taking the census. That ap- 
propriation is $1,000,000. The bill has been ex- 
amined by the Committee on the Judiciary, with 
reference to the construction which is to be given 
to the existing law; and I think that, in order to 
avoid the exercise of a doubtful power, the bill 
ought to pass. It does not provide for the em- 
ployment of any clerks at a higher rate of salary 
thanis necessary forthe economical administration 
of the Department. I call for the previous question. 

Mr. SHERMAN. As I understand it, the 
rules have not been suspended.. 

Mr. PHELPS. I thought that the bill had been 
received by unanimous consent. 

The rules were suspended; and the bill was in- 
troduced. 

_ Mr. HICKMAN. Idemand the previous quos- 
tion. 

Mr. SHERMAN. Iask the gentleman to with- 
draw the call for the previous question, so that I 
may make a statement to the House. 

Mr. HICKMAN. 1 withdraw for that pur- 
pose. Let me ask what becomes of the amend- 
ment I have suggested? 

The SPEAKER. It will be considered adopted 
by unanimous consent. 

Mr. SHERMAN. Mr. Speaker, I am opposed 
to raising the salaries of these clerks. By the law 
of May 23, 1850, the maximum salary paid to 
these clerks is $1,000. In my judgment, that is 
enough. 
clerks of the various Departments were raised to 
$1,200, $1,400, and $1,600; or perhaps to $1,400, 
$1,600, and $1,800. It is proposed to put the 
clerks in the census bureau upon a footing with the 
clerks in the other Departments. The duties of 
these clerks are of the lowest grade. They are 
merely clerical—such as copying tables and other 
papers. I think that the compensation fixed by 
the law of 1850 is sufficient, and therefore Iam 
opposed to increasing it. 

will say one word more. By a forced con- 
struction of the Jaw—a construction which the 
gentieman from Missouri [Mr. Parres] admits 
is not the true one 

Mr. PHELPS. I said that I did not agree in 
the construction. 

Mr. SHERMAN. By a construction of the 
law, which I think is not the correct one, the Sec- 
retary of the Interior has placed these clerks upon 
the footing of the clerks in the other Departments 
of the Government. I think that it isa forced 
construction of the law. He has no right to do 
it. The law of 1854, which authorizes the trans- 
fer from one class to another, applies specifically 
to the clerks named in that law. Ido not think 
we ought to raise the salary of these clerks; be- 
cause I believe the compensation provided by the 
law of 1850 is sufficient; and besides, the number 
of clerks fixed by this bill is larger than it ought 
tobe. I make this statement so that the House 
may be in possession of the facts. 

Mr. PHELPS. In reply to the remarks sub- 
mitted by the gentleman from Ohio, I have this 
to say: the estimate and plan have been sub- 
mitted by Mr. Kennedy, who was superintendent 
of the last census. Most assuredly a person who 
is expected to be employed but six or eight, or 
at the most, twelve months, cannot afford to come 
to Washington and accept office ata salary lower 
than that given to the lowest grade of clerks in 
the Departments. The one is permanent, and the 


| otheris only temporary. You giveahighersalary 


tothe clerks of yourcommittees. The gentlemen 
who have voted to employ clerks for committees 
at four dollars a day, have shown by that act that 


they do not deem $1,000 per annum an adequate j 


salary, or sufficient to secure the services of com- 
petent men. 

I think, sir, the bill is right, and that it ought 
to pass. The person who superintends the labor 
of a dozen clerks is certainly entitled toa higher 
rate of compensation than one of those who are 
deemed his subordinates by the Department. For 
these reasons, and for the purpose of solving this 
difficulty with reference to the construction of the 
law, I shall vote for the passage of the bill. I 
demand the previous question. 


- 


By the law of 1854, the salaries of the | 


The previous question was seconded, and the 
main question ordered. The bili was ordered-to 
be engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr. HICKMAN demanded the previous ques- 
tion-on the passage of the bill.. The previous 
question was seconded, and the main question 
ordered. 

Mr. MOORE, of Kentucky, demanded the yeas 
and nays. i 

Mr. PHELPS. If gentlemen want this work 
done speedily, so that some of the States will be 
saved the necessity of calling extra sessions of the 
Legislatures to redistrict them, they had better 
vote for this bill. 

The yeas and nays were not ordered. 

The question was then taken; and the bill was 
passed. 

Mr. HICKMAN moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


PROPOSITION FOR RECESS-—AGAIN. 
_Mr. BONHAM. I offer the following resolu- 
tion; upon which I move the previous question: 


Whereas this House, on the 21st day of February, 1860, 
resolved, ‘‘that the Superintendent of the Capitol exten- 
sion be directed to remove the present benches from the 
Hall, and replace the old chairs and desks, adopting sub- 
stantially the original arrangement thereof, but having re- 
gard to any reduction of space occupied by them without 
interfering with the convenience of the arrangement: ”? 
Theretore, 

Resolved, That when this House adjourn on. Friday next, 
it stand adjourned till Tuesday the Ist day of May, in order 
thatthe foregoing resolution may be carried into effect; and 
that a message be sent to the Senate asking their consent 
to such adjournment. 


Mr: CURRY, Mr. PETTIT, and others, ob- 
jected. 

: The SPEAKER. The Chair decides that the 
resolution is in order, 

Mr. CURRY. I rise to a question of privi- 
lege. 

Mr. PETTIT. I move that the House do now 
adjourn. 

r. BONHAM. I demanded the previous 
question upon the resolution. 

Mr. CURRY. I believe I have the floor. I 
rise toa privileged question. {I move thatthe House 
do now adjourn, ‘ 

The SPEAKER. That motion is in order. 

Mr. CURRY. Upon that motion I demand the 
yeas and nays. 

Mr. ALDRICH. I ask the permission of the 
gentleman from Alabama to. allow me a moment 
to make a report? 

Mr. CURRY. 
ment. : 

Mr. BONHAM. I desire to say to the Chair 
that I was upon the floor upon a question of priv- 
ilege, and the gentleman fronwAlabama could not 
take the floor from me. 

The SPEAKER. The gentleman from South 
Carolina called the previous question, which ex- 
hausted his right to the floor, i 

Mr. ALDRICH. Task the unanimous consent 
of the House to make a minority report from the 
special committee upon the Pacific railroad, in 
order that it may be printed. 

Mr. BONHAM. I object; because, if the gen- 
tleman from Alabama, rising to a question of priv- 
ilege, is allowed to take the floor, and then farm 


I yield to the gentleman a mo- 


at out to any and everybody, I can never get a 


vote upon my resolution. 

Mr. CURRY. I withdraw the motion to ad- 
journ. 

Mr. PETTIT. Irenew it. 

The SPEAKER. When the gentleman from 
South Carolina called the previous question, the 
Chair considered that he exhausted his right to 
the floor. Then the gentleman from Alabama 
moved to adjourn. He had the floor for that pur- 
pose, but gave way to the gentleman from Min- 
nesota to make a report. The gentleman from 
Minnesota is in order. 

Mr. BONHAM. But the gentleman from Al- 
abama has withdrawn his motion. 

The SPEAKER. The gentleman from Min- 
nesota is entitled to the floor. 

Mr.BONHAM. The gentleman from Minne- 
sota certainly cannot take the floor, for the gen- 
tleman from Alabama has withdrawn his motion. 

Mr. ALDRICH. The gentleman from Ala- 
bama yielded me the floor before he withdrew 
the motion. 
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The SPEAKER. Did the gentleman from Al- 
abama withdraw his motion? 

Mr. CURRY. I did. f 

The SPEAKER. Then the gentleman fro 
South Carolina has the fioor. 

Mr. CONKLING. I move that this House 
do now adjourn. Now, sir, | will give way for 
a moment to the gentleman from Minnesota. 

The SPEAKER. The motion to adjourn is 
in order; and the gentleman may take the floor 
for that purpose. 

Mr. ASHMORE. Can the gentleman take the 
floor and move to adjourn, and then yield it to an- 
other gentleman? 

The SPEAKER. He cannot. 

Mr. ASHMORE. He has attempted to do it. 

The question was put on the motion to adjourn, 
and it was not agreed to. 


PACIFIC RAILROAD. 


Mr. ALDRICH, by unanimous consent, sub- 
mitted a minority report from the special commit- 
tee on the Pacific railroad, accompanied by a bill; 
which were ordered to be printed, and recommitted 
to the special committee. 


PROPOSITION FOR RECESS——AGAIN. 


Mr. BONHAM. Inowask fora vote upon my 
demand for the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

_Mr. CONKLING. I move to lay the resolu- 
tion on the table. : 

Mr. WASHBURN, of Maine. I move thatthe 
House do now adjourn; and upon that I call for 
tellers, 

Tellers were ordered; and Messrs. ALDRICH and 
Barr were appointed. 

The House divided; and the tellers reported— 
ayes 76, nays 84. 

So the House refused to adjourn, 

Mr. CONKLING. I move to Jay the resolu- 
tion on the table; and on that motion [ call for the 
yeas and nays. i 

The yeas and nays were ordered. , 

The question was taken; and it was decided in 
the negative—yeas 79, nays 88; as follows: 

YEAS—Messrs. Charles F. Adams, Allen, Alley, Ashley, 
Avery, Bingham, Blair, Bocock, Brabson, Brayton, Bris- 
tow, Buffinton, Burlingame, Burnham, Butterfield, Camp- 
bell, Cobh, Colfax, Conkling, TH. Winter Davis, Dawes, 
Delano, Duell, Dunn, Eliot, Etheridge, Foster, Gooch, 
Gurley, Hatton, Helmick, Houston, Humphrey, Hutchins, 
Irvine, Jones, Junkin, Keitt, Francis W. Kellogg, Kunkel, 
Leake, Loomis, Lovejoy, Mallory, McKean, MePherson, 
Miles, Millson, Laban T. Moore, Morrill, Edward Joy 
Morris, Morse, Olin, Palmer, Pendleton, Perry, Pettit, 
Porter, Pottie, Quarles, Rice, Christopher Robinson, Royce, 
Schwartz, Sedgwick, Sherman, Somes, Spinner, Stokes, 
Tompkins, Trimble, Vandever, Verrec, Walton, Israel 
Washburn, Wells, Windom, and Woodruth—79. 

NAYS~-Mess 
C. Anderson, Ashmore, Babbitt, Barksdale, Barr, Beale, 
Blake, Bonbam, Bouligny, Branch, Burch, buruett, Carter, 


Casc, Horace F. Clark, John B. Clark, John Cochrane, j 


Cooper, Corwin, James Craig, Burton Craige, Curtis, De 


Jarnette, Edmundson, Florence, Gartrell, Gilmer, Hale, | 


|i preventing an adjournment of the House, on any 
Hickman, Hill, Holman, Howard, Hughes, Jackson, Jen- | 


Hamilton, Hardeman, J. Morrison Harris, John T. Harris, 


kins, William Kellogg, Lamar, James M. Leach, Logan, 
Longnecker, Chailes D. Martin, Maynard, McKnight, Me- 
Rae, Millward, Montgomery, Sydenham Moore, Moor- 
head, Nelson, Niblack, Noell, Phelgs, Potter, Pryor, Pugh, 
Reagan, Riggs, Ruffin, Rust, Scott, Seranton, Sickles, 
Simms, Singleton, William Smith, Wiliam N. H. Smith, 
Stallworth, Stanton, Stevens, Stevenson, Stout, Stratton, 
Tappan, Taylor, Thayer, Theaker, Thomas, Vallandigham, 
Cadwalader C. Washburn, Webster, Wilson, and Woodson 
—88. 

So the House refused to lay the resolution on 


the table. 

During the vote, 

Mr. BRANCH, when his name was called, 
said: I am in favor of an adjournment, but Iam 
opposed to putting the desks back. [ therefore 
vote “ay.” 

Mr. CAREY, not having been within the bar 
when his name was called, asked leave to vote. 

Objection was made. 

Mr. BRANCH, after the call of the roll was 


completed, said: Mr. Speaker, I wish to change |: 


my vote, I am very much averse to having the 
desks put back, but under the circumstances I 
will change my vote, and vote “no.” 

Mr. HILL said: Mr. Speaker, I was preparing 
to give the same reason for my vote. Lam utter- 
ly opposed to the restoration of the desks, but 
am in favor of the proposed adjournment. I 
therefore vote no.” 


Mr. VALLANDIGHAM said: I, too, voted to | 


s. Adrain, Thomas L. Anderson, William | l 0 
|i now without taking the yeas and nays. 


lay the resolution on the table, because I am op- 
posed to the restoration of the desks.. But if we 
can rescind the resolution ordering the restora- 
tion of the desks, I shall vote against laying the 
resolution on the table. I change my vote, and 
vote “no.” 3 

Mr. SINGLETON said: As I want our friends 
to have a fair chance-of voting on this question, 
and do not want to see them cut off in this way, 
I change my vote, and vote “no.” 

The result of the vote was announced, as above 
recorded. 

The question recurred on Mr. Bonnam’s reso- 
lution. i 

Mr. BONHAM. I move the previous question 
on the resolution. i 
main question ordered. 

Mr. CONKLING. I move that the House do 
now adjourn. í 

Mr. BONHAM. Let us have a square vote 
upon the resolution. 

+ Mr. CONKLING, No, thank you; we will 
! have a vote on the motion to adjourn, and have it 
by yeas and nays, too. 

Mr. ASHMORE. Could the gentleman from 
| New York take the floor from my colleague to 
submit his motion to adjourn? Is that a ques- 
tion of higher privilege than my colleague’s? 

The SPEAKER. The gentleman from South 
Carolina [Mr. Bonuam] yielded the floor when 
he moved the previous question. 

Mr. SMITH, of Virginia. Is even a motion to 
adjourn in order, after the House has seconded 
the previous question? 

The SPEAKER. It is. 

Mr. MAYNARD. I ask whether a motion to 
adjourn over to a period beyond to-morrow is not 
a question of higher privilege than a motion to 
| adjourn ? 

The SPEAKER. Yes; but the proposition of 
the gentleman from South Carolina is a concur- 
rent resolution, which is a very different matter 
from whatthe gentleman from Tennessee suggests. 

Mr. BURNETT. [ appcal to gentlemen, and 
ask them why they will not give us a square vote 
‘on the resolution; for if the House adjourn now, 
this question will come up again. f 

The SPEAKER. It will come up again to- 
morrow Morning. 

Mr. CONKLING. I insist on my motion to 
adjourn, and call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. ASHMORE. I desire to ask the gentle- 
man from New York whether he intends to resort 
to parliamentary rules to prevent any further ac- 
tion on the resolution to-night? If he does, I for 
| one am willing to abandon the question, ànd let it 
go over till to-morrow, so that we may adjourn 


Mr. CONKLING._ In answer to the gentleman 
from South Carolina, I will state, with great frank- 
| ness, that I intend to resort to every fair means of 


| pretext whatever, for any such length of time as 
| is fixed in the resolution. 

Mr. ASHMORE. Then I hope the yeas and 
nays will not be called. 

Mr.CONKLING. Then, with thatunderstand- 
| ing, and if it be in order, I withdraw the call for 
the yeas and nays. 

Mr. BURNETT. IT object to any arrangement 
by which we will agree to adjourn the House. 
Let the roll be called. ae o 

~The question was taken; and it was decided in 
the negative—yeas 73, nays 90; as follows: 


YEAS — Messrs. Charles F. Adams, Aldrich, Alley, 
! Ashley, Beale, Bingham, Blair, Bratton, Bristow, Buffin- 
ton, Burlingame, Burnham, Butterfield, Campbell, Colfax, 
! Conkling, Covode, H. Winter Davis, Dawes, Delano, 
| Duch, Dunn, Edwards, Eliot, Frank, Gooch, Gurley, Hel- 
| miek, Houston, Howard, Humphrey, Hutchins, Irvine, 
| Jones, Junkin, Francis W. Kellogg, Leake, Longnecker, 
Loomis, Lovejoy, Marston, Charles D. Martin, McKean, 
| McPherson, Miles, Millson, Morrill, Morse, Olin, Palmer, 
Pendleton, Perry, Pettit, Porter, Pottle, Rice, Christopher 
Robinson, Royce, Schwartz, Sedgwick, Sherman, Somes, 
Stokes, Tompkins, Trimble, Vandever, Verree, Walton, 
| Cadwalader C. Washburn, Israel Washburn, Wells, Win- 
dom, and Woodruff—73. MEN 
| _NAYS—Messrs. Adrain, Thomas L. Anderson, William 
| C. Anderson, Ashmore, Avery, Babbitt, Blake, Bonham, 
Brabsou, Branch, Burch, Burnett, Carey, Carter, Case, 
| Horace F. Clark, Jobn B. Clark, Cobb, John Cochrane, 
| Cooper, James Craig, Burton Craige, Curry, Curtis, De 
Jarnette, Edmundson, Florence, Foster, Fouke, Gartrell, 
Gilmer, Hale, Hamilton, Hardeman, John'T’. Harris, Hatton, 


Hickman, Hill, Holman, Hughes, Jackson, Jenkins, Keitt, 


The previous question was seconded, and the |! 


William Kellogg, Kenyon, Lamar, James M. Leach, Logan, 
Mallory, Maynard, McKnight, McRae, Millward, Monte 
gomery, Laban T. Moore, ‘Sydenham Moore. Moorhead, 
Nelson, Niblack, Noell, Phelps, Potter, Pryor, Pugh, 
Quarles, Riggs, Ruffin, Rust, Seott; Scranton, Sickles, 
Simms, Singleton, William Smith, Wiliam. N. H. Smith, 
Spinner, Stallworth, Stanton, Stevens, Stevenson, Stout, 
Stratton, Tappan, Taylor, Thayer, Theaker, Thomas; Val- 
landigham, Webster, Wilson, and ‘Woodson—90., ; 

So the House refused to. adjourn. : 

During the vote, : Pes 

Mr. ASHMORE stated that” Mr: McQurew 
was paired with Mr. Morris, of Hlinois. ~ 

Mr. KELLOGG, of Illinois, stated that his col- 
league, Mr. Wasuburne,was detained athis house 
by severe indisposition, ; i 

Mr. CORWIN stated that he was paired: off 
with Mr. ETHERIDGE. : 

Mr. WOODRUFF stated that his colleague, 
Mr. Ferry, was absent on account of sickness in 
his family, and was paired off with Mr. MARTIN, 
of Virginia. 

Mr. VALLANDIGHAM said: As the main 
question has been ordered, and the resolution 
must come up to-morrow, I vote “ay.” ; 

Mr. HARRIS, of Maryland, (not faving been 
within the bar when his name was called,) asked 
leave to vote. - 

Objection was made. . 

Mr.MAYNARD. As this isa mere question of 
adjournment, I propose that, by unanimous cor- 
sent, the reading of the names be dispensed with. 

There being no objection, the reading was dis- 
pensed with. 

The vote was announced, as above recorded. 

Mr. WASHBURN, of Maine. I move that 
when the House adjourns it adjourn to meet on 
‘Wednesday next; and on that [call for the yeas 
and nays. - 

Mr. BONHAM. I submit that there is no 
other question in order now except my resolu- 
tion. . f 

The SPEAKER. The Chair is of opinion 
that, under the practice of the House, the motion 
of the gentleman from Maine is in order. 

Mr. SHERMAN. It is manifest that, if it be 
attempted to press this resolution to a vote to- 
night, it will lead to interminable delay. If the 
House adjourn now, the resolution will come up 
to-morrow morning. 

Mr. WASHBURN, of Maine. I want Penn- 
sylvanians to understand whether they want a 
tariff or not. If they want to vote so as that 
they shall have no tariff, I want them to say so. 

Mr. FLORENCE, That depends altogether 
upon what sort of a tariff it is. 

Mr. VALLANDIGHAM. | I have an amend- 
ment which I ask the gentleman from South Cato- 
lina to accept. : ‘ 

The SPEAKER. The resolution cannot be 
modified in the present condition of the question, 
the previous question having been seconded. The 
question is now on the motion of the gentleman 
from Maine, that when the House adjourns to-day 
it adjourn te meet on Wednesday. 

Mr. STEVENS, of Pennsylvania. I rise to a 
question of order. I want to know whether it is 
in order for the gentleman from Maine to fillibus- 
ter here because he does not like a majority of the 
votes? 

Mr. FLORENCE, And whether the tariff can 


Loe 


| be obtained in this way? Will my colleague add 


that to his question? 
Mr. MONTGOMERY. And whether Maine 


| is going to assist Pennsylvania, as she did in the 


tariff of 1847? 

Mr. BURNETT. I submit to the considera- 
tion of the Chair and the gentleman from Maine, 
whether the motion of the gentleman from Maine 
isin order? There is amotion now pending to ad- 
journ the House from agiven time to agiventime. 
‘It seems to me that the motion of the gentleman 
from Maine would be in orderif it were an amend- 
ment to that, but that itis not in order as an in- 
dependent proposition. 

The SPEAKER. The proposition of the gen- 
tleman from South Carolina is a concurrent reso- 
lution, and the motion of the gentleman from 
Maine is in order. : - 

Mr. BURNETT. I inquire of the Chair, 
whether, if the House adjourns now, this resolu- 
tion will not come up the first thing to-morrow? 

The SPEAKER. It will. - 

Mr. BARKSDALE. | I desire to ask the gen- 
tleman from New York whether he is willing to 
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have a fair vote taken on this resolution in the 
morning ? te , 
Several. Memsers. Hoe cannot help it. 
MOTIONS TO RECONSIDER. 


Mr. COLFAX. I desire to enter a motion to 
reconsider the vote by which the bill (H. R. No. 
647) amendatory of the rates of postage was re- 
ferred the other day to the Committee on the Post 
Office and Post Roads. 

The motion was entered. 

Mr. ELIOT... I also desire to enter a similar 
motion: to reconsider. the vote by which the: bill 
for the suppression of the coolie trade was re- 
conimitted to the Committee on Commerce. 

The motion was entered. > 

And then, on motion of Mr. BURNETT, (at 
a quarter past five o’clock, p. m.,) the House ad- 
joured. 


IN SENATE. 
Turspay, April 17, 1860. 
Prayer by the Chaplain, Rev. Dr. Guriev. 
The Journal of yesterday wasread and approved. 
WASHINGTON MARKET-HOUSE, 

The VICE PRESIDENT announced the ap- 
pointment of Mr. Brown, Mr. Jouwson of Arkan- 
sas and Mr. Foor, the committee of conference on 
the part of the Senate on the disagreeing votes of 
the two Houses on the bill (S. No. 192) author- 
izing the corporation of Washington city to make 
a loan and issue stock for $200,000 for building a 
markct-house. : 

EXECUTIVE COMMUNICATIONS, 

The VICE PRESIDENT laid before the Senate 
a message of the President of the United States, 
communicating, in compliance with a resolution 
of the Senate, all the correspondence net hereto- 
fore called.for relating ta the claim of any forcign 
Government to the military service of naturalized 
citizens of the United States. 

Mr. SUMNER. I move that those papers be 
printed, and lie on the table. In making this mo- 
tion I would suggest that they be printed in con- 
nection with the papers ordered to be printed a 
few days ago, on the motion, I think, of the Sen- 
ator from Ohio, (Mr. Puai.] As they are all in 
pari materia, it seems to me that it would be con- 
venient to have them all printed together. 

Mr. PUGH. I would suggest that, after hav- 
ing had some conference with the chairman of the 
Committee on Printing, I desire to submit a mo- 
tion that five thousand extra copies of this report, 
and the report made the other day on the same 
subject, be printed; and I suppose the motion will | 
go to the Committee on Printing. 

The VICE PRESIDENT. Docs the Senator 
from Massachusctts accept the amendment? 

Mr. SUMNER. Certainly I do. 

The VICE PRESIDENT. This motion will 
go to the Committee on Printing, and the papers 
will lic on the table, 


Mr. CRITTENDEN. By an error of mine | 


ona former day of the sitting of the Senate, 1 
moved for the reference of a report from the Sec- 
retary ofthe Navy, in answer to a resolution of 
the Senate, calling for the report of Captain Ring- 
gold, of the Navy, of the surveys made by him 
of the passages through the coral archipelago of 
the Pacific ocean, to the Committee on Naval Af- 
fairs, I should have asked for its printing, and 
moved for its reference to the Committce on Print- 
ing—to which committee other papers relating to 


the same subject, and before reported, had been | 


referred. I make the motion to withdraw the 


reference of the paper to the Naval Committee, | 


and that it be referred to the Committee on Print- 
ing. : 
The motion was agreed to. 
PETITIONS AND MEMORIALS. 


Mr. KING presented papers relating to the 
claim of Thomas Kirkpatrick, agent and warden 


of the State prison at Aubura, New York, with | 


a letter of the First Comptroller of the Treasury, 


fora balance due for keeping United States con- | 


victs; which was referred to the Committee on 
Finance, 

Mr. MASON presented the memorial of the 
heirs of Thomas Brady, a soldier in the war of 
the Revolution, praying to be allowed bounty 
land; which was referred to the Committee on 
Revolutionary Claims. 


Mr. CAMERON presented the petition of man- 
ufacturersand others, of Schuylkill county, Penn- 
sylvania, praying a modification of the tariff; 
which was referred to the Committee on Finance. 

Mr. SEBASTIAN presented papers in relation 
to the claim of John B Miller to a pension on 
| account of an injury received while a teamster in 
the quartermaster’s department during the war 
with Mexico; which were referred to the Com- 
| mittee on Pensions, 
| Mr. WILKINSON presented a memorial of 
the Legislature of Minnesota in favor of the con- 
| struction and occupation of a military post in the 
! valley of the Pembina river; which was referred 
| to the Committee on Military Affairs and Militia, 
and ordered to be printed. 

He also presented a memorial and joint resolu- 
j tions of the Legislature of Minnesota, in favor of 
the remuneration of James B. Thomas and fam- 
ily, for property lost and injury sustained by acts 
| of the Sioux Indians; which were referred to the 
Committee on Indian Affairs, and ordered to be 
printed. 

He also presented the petition of the deputy 
warden and the guard of twelve men on duty at 
the penitentiary of the District éf Columbia, pray- 
ing an increase of their pay; which was referred 
to the Committee on the District of Columbia. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. CHANDLER, it was 


Ordered, That James S. Abeel have leave to withdraw 
his petition and papers. 
NOTICE OF A BILL. 


Mr. KENNEDY gave notice of his intention 
to ask leave to introduce a bill to provide for the 
transportation of the United States mails and 
Government supplies by railroad to the Pacific 
ocean, 


LAND FOR FORTIFICATIONS. 
Mr. LANE, in pursuance of previous notice, 


asked and obtained leave to introduce a bill (S. 
| No. 410) to perfect the title of the United States 


fortifications; which was read twice by its title. 
Mr. LANE. I move to refer the bill to the 
Committee on Military Affairs and Militia. 
Mr. GWIN. I want to know why the Sena- 
tor proposes that committee. 


|i is being erected. 
is absolutely necessary to the defense of the en- 
trance to the harbor at San Francisco. 
į Work upon which the Government has now ex- 
pended over one million five hundred thousand 
dollars; it is not yet completed; and appropri- 
| ations are now pending which are necessary to 
carry on the work to completion. It has been 


upon which this great work stands, and upon 
which the Government has expended so much 
moncy, f8 not as perfect as it ought to be. It is 
not, by any means, regarded as complete; and the 
abject of this bill is not to interfere with the tides 
of third parties, but to secure the Government in 
the best right thatit is inour power to get for the 
site on which that fort is being constructed. As 
it has for its purpose the procuring of the best 
right to the ground on which that great work is 
to be constructed, it is,as I understand it, strictly 
a military matter; and therefore I think it ought 
to go to the Committce on Military Affairs. The 
bill does not propose to interfere with the titles of 
|| parties, so far as they are concerned, nor conflict- 
i} ing interests in regard to the titles to the lands; 
|| but to procure from the partics now claiming the 
lands all the title that they have, all, their inter- 


States to that site. For these reasons, I think 


priate committee to consider properly this matter. 


F 

| Oregon in introducing this bill is to facilitate the 
i| making of a 
{| tifications at Fort Point, it should go to the Com- 
i| mittee on Finance, for that is the committee that 
| reports the appropriations.. The question is one 
| of very grave importance to the people of Cali- 
fornia, and this is the first time thata private land 
claim in that State has been brought up in this 
body for confirmation or for action. That ques- 


| 
| 
| 


to lands upon which the Government is erecting | 


Mr. LANE. This bill has for its object the | 
perfecting of the title to land upon which the great | 
work of fortification at Fort Point, in California, | 
It is a very important work; it | 


It isai 


found that the right of the United States to the site | 


est, so as to strengthen the right of the United ; 
l the Committee on Military Affairs is the appro- | 
i 

Mr. GWIN. If the object of the Senator from ; 


ppropriations for completing the for- | 
ti 


tion has heretofore been Jeft to the courts. The 
claim, which includes the valuable property at 
Fort Point, also includes. other property worth 
millions upon millions of dollars. It is one of the 
most gigantic claims that was cver presented to 
the Congress of the United States for its consid- 
eration, including a large portion of the city of 
San Francisco. I do not think this question 
ought to be considered by Congress; it ought to 
be considered in the courts; but if it is to be 
brought here for consideration, and as the bill has 
reference to perfecting the title to the land on 
which the fortifications are being erected, and pro- 
poses to make further appropriations for that pur- 
pose, it should go to the Finance Committee, from 
which-all the appropriations come. 

Iwill give another reason: this question is one 
of great importance to my constituents, and it has 
been presented here very much against my judg- 
ment. TI desire to treat the parties to this claim 
with all propriety; but T think justice to my con- 
stituents requires that a bill of this sort should go 
to a committee where the State of California hag 
a representative. The Committee on Finance 
has able attorneys upon it; itreports these appro- 
priations; it will examine the question with all 
fidelity; and therefore I move that the bill be re- 
ferred to the Committee on Finance, instead of 
the Committee on Military Affairs; and I hope 
the Senator from Oregon will not object to this. 

Mr.COLLAMER. The Senator from Oregon 
represents this as a bill for the purpose of obtain- 
ing more perfectly the title to the land on which 
the fortifications are said to be erected. Two 
years ago, and last year also, the subject of ob- 
taining title to the land necessary for the purpose 
of erecting fortifications in different parts of our 
country was before the Committee on the Judici- 
ary. ‘here certainly has been a great deal of 
trouble and a great deal of complaint, which might 
be and ought to be obviated, in relation to all these 
sequestrations of private property for the public 
service. I need merely remind gentlemen of the 
case of Willet’s Point, and of the purchase and 
sale of other locations needed for the public ser- 
vice. Ifthey have not been causes and sources 
of fraud and corruption, they at least have laid 
the foundation for such complaints. This matter 
should be provided for in order to guard against 
the foundation of any such complaints, and also 
to make alaw which shall relate to all parts of 
the country alike; that is, a gencral Jaw provid- 
ing for the sequestration, or what is sometimes 
technically called the condemnation of any real 
property, land, needed for the public service—a 
gencral law by which the Government may, by 
application to the proper court provided for in 
the law, notify the owners, whoever they are, and 
take trial before the court in due and regular form, 
and have the damages properly estimated, so that 
the private property taken for public use shall 
have a reasonable and fair compensation, and 
have it done above-board, so that the community 
may understand it. 

A bill for that purpose was prepared two years 
ago in the Judiciary Committec, and, I believe, 
reported; at any rate, it was directed to be re- 
ported by the Senator from Louisiana, [Mr. Bex- 
JAMIN,| a member ofthe committee. It has, how- 
ever, never received the action of this House; and 
I cannot but think that this is a proper opportu- 
nity presenting itself, when, instead of providing 
for the particular case, we had better have a gen- 
eval le w, which will reach that case and all others; 
and } desire, therefore, although it may not bein 
order for me to move it now, that this bill may go 
to the Committee on the Judiciary. 

Mr. GWIN. I am in favor of that. I want it 
to go there, and Lam willing for the Judiciary 
Committee to report the bill they did two years 
ago, as a substitute for this and all other such 
propositions. Iam entirely in favor of the prin- 
ciple that the Senator from Vermont has advo- 
cated, and I am perfectly willing to have the biil 
go to the Judiciary Committee. 

Mr. BAYARD. My recollection is, that there 
was a bill introduced, during the last Congress, 
by the honorable Senator from Louisiana, not 
now in his seat, with a view to provide in all 
cases for ascertaining the amountand authorizing 
the purchase, I think, also, under certain circum- 
Stances, without judicial inquiry, of property 
necessary for the purposes of the Government, 
which belonged to private individuals; and that, 
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in the event of a disagreement, or if the sale, ac- 
cording to the terms of the bill, could not be per- 
fected, authority should be given to take judicial 
proceedings. My impression is that that bill was 
reported back to the Senate; but, like all other 
bills that the Judiciary Committee reported, we 
were unable to getitup for action during the Con- 
gress. It has not been introduced at this session; 
my own attention has not been called to it; but I 
see no objection to the introduction of such a bill, 
and [ think ita far preferable mode of legislation 
to this legislation for specific cases. There can, 
however, be no harm in referring this particular 
bill to any committee; because necessarily, on con- 
sultation with members, if the other bill is intro- 
duced and referred to the Judiciary Committee, 
we can ultimately pass a proper law on the whole 
subject. Itis.a matter of indifference to me to 
what committee the particular bill at present be- 
fore us is feferred; and if Senators mean to con- 
fine themselves to the particular case, instead of 
passing a general law, this bill would appropri- 
ately go to the Committee on Military Affairs; | 
but if they mean to have a general law instead of 
a specific law in this instance, applying only to 
the particular case, then I think it had better go | 
to the Committee on the Judiciary. \ 
Mr. GWIN. 
diciary Committee, T give notice that I will to- 
morrow introduce the bill that was reported from 
the Committee on the Judiciary at the last Con- | 
gress in reference to this whole question, and 
bring both bills before that committee. I think a 
reference to that committee is the proper course 
for this bill to take. E made the motion to refer it 
to the Committee on Finance as a financial ques- 
tion; but I am entirely in favor of the principle of | 
the bill reported two years ago, and I hope that 
will be the only species of legislation admitted in 
regard to the private land claims in California. 


Mr. LANE. Tam sure that I do not want to |) 


consume the time of the Senate upon the reference | 
of this bill; but I am satisfied that this bill, the 
provisions of which have reference only to the se- 
curing of such rightas may be good in the United | 
States, to the ground upon which she has expegded 
over a million and a half of dollars in erecting a 
great work, should go to the Committee on Mil- 
itary Affairs. I will say to the Senator from Cal- 
iforhia that the estimates for that work, as you 
know, Mr. President, (Mr. Firzparricx in the | 
chair,] have been submitted to the Committee on 
Military Affairs, and that the committee are con- | 
sidering the estimates for carrying on this and | 
other public works of defense and fortification. I | 
have suggested that we had appropriated a very 
large amount of money for the construction of the | 
fortifications at this point, and that now it was | 


not certain that our right to it was at all clear. It |; 


is very uncertain whether the United States has | 
succeeded in getting a geod right to the land upon | 


which that work has been crected. This bill pro- | 


vides that the parties shali surrender, whether it || ) s i 
i sulted, let that committee consult him. Hisa; 


is good or not, all the right they have to the land 
at Fort Point, to the United States, free of cost. 
Now, can there be any harm in securing to the 
United States all the right that these parties have 


to this land? If itis proper to secure the best right || 
that they have, then, in connection with the ap- |; 


propriation necessary to carry on that work, its 
reference to the Committee on Military Affairs is 
eminently appropriate. It is the proper commit- 
tee to consider it in connection with the questions 
they have been considering in regard to this work. 

Let me say to my friend from California, that 
I would do nothing to obstruct the best interests 
of California, and nothing to thwart his wishes; 
and, with his permission, I will hardly permit him 
to say that California is unrepresented upon the | 
Committee on Military Affairs. I have the honor | 
of being a member of that committee; and what- 


ever relates to her interests relates to the interests | 
of the people whom I represent. I will be as just | 
to California, and watch her interests with as | 


much care, as I would the interests of the people 


If this bill is referred to the Ju- || 
: sured that no harm will be done to California, 


of the State that I have the honor to represent. I 
am satisfied that no harm can grow out of this. 
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| question in which great legal points are to be set- 
| tled. I can assure the Senator that, so far as Cal- | 


! character, he cannot understand the bearing they | 


When the bill is referred to the Committee on 
Military Affairs, I have no doubt the opinion of 
the Attorney General will be requested upon it. 
Every care will be taken in that committee to 
secure to the United States the best possible'right 
to this land. I think the reasons given by my 
friend, the honorable Senator from California, for 
its reference to another committee, are not good 
in this case, and I hope the Senate will send it 
to the Committee on Military Affairs. If that 
committee should find that it is not in their power 
to secure a better right than the Government now 
has to the land upon which the works at Fort 
Point have been constructed, they will then send 
it to the Committee on the Judiciary, or the Com- 
mittee on Private Land Claims, or any other com- 
mittee that is deemed proper. It is especially pro- 
vided in the bill that we do not, by-congressional 
legislation, attempt to interfere with the rights of 
third parties. We do not attempt to settle a land 
question. We only desire to get from the parties, 
now involved in law in relation to the title of that 
property, a surrender of all the right they have 
got to the United States; and I think we ought to 
avail ourselves of the very first opportunity of pro- 
curing such a surrender from the parties con- 
cerned. I hope, without further debate, that the 
bill will be referred. The Senator may rest as- 


nor to him, or his constituents. It is the Gov- 
ernment, the interests of this country, that we ! 
will look to, and not to private individuals, 

Mr. GWIN. In regard to the estimates for 
appropriations for fortifications, I have no doubt 
they are before the Committee on Military Af- 
fairs; but they are before the Committee on Finance 
also, where the bill is. The military appropria- 
tion bill is now before that committee. We are 
considering this as well as all the other estimates 
for works of this character. I made my original 
motion merely as bearing upon that made by the | 
Senator from Oregon. If it was a mere financial 
question whether we should investigate this sub- | 
ject with reference toan appropriation, I thought 
it ought to go to the Finance Committec; but the 
true destination of this bill is the Committee on 
the Judiciary, for it is a great judicial question. 
If it were, as has been stated by the Senator from 
Oregon, to get a quit claim from these claimants | 
to the site of Fort Point, that would be a very | 
different question; but there is a great deal more 
than that in the bill. It involves the title to prop- 
erty outside of Fort Point, worth millions upon 
millions of dollars. It is purely a judicial ques- 
tion, and is now pending in the Supreme Court 
of the United States, and could have been tried, 
and should have been tried, in the beginning of 
this term. The people of California look with a 
deep interest to any legislation that affects the 
rightof property in that State in these land claims. 
There is no more appropriate committee to con- 
sider such a question than the Committee on the 
Judiciary. If the Attorney General is to be con- į 


1 
t 
| 
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ifornia is concerned, I would as soon trust the 
general interests of that State te: him as any mtm- 
ber on this floor; but, in local questions of this | 


will have upon the localities in which these claims | 
are situated. Why, Mr. President, the idea of 
confirming these claims by the action of Congress 
would be received with appalling effect in Cali- | 
fornia. I want it thoroughly scrutinized, and the ; 
Judiciary Committee is the one to scrutinize 1t, 
or to propose any billon the subject of land claims. 
I should certainly be entirely opposed, however, | 
to any such bill. | 
But the measure to which the Senator -from | 
Vermont alluded is the proper one. Let us per- | 
fect our title in this and all other cases, under that | 
pill which J examined with some care, and which 
was drawn up with great ability, two years ago. 
We have a site on this very land for light-houses; 
but seyeral appropriations have reverted into the 


Treasury beeause of the exorbitant prices that 


were asked for the sites. -The whole subject of 
this legislation should go to the Committee on the 
Judiciary, and I hope my friend from Oregon will 
allow it to take that direction; for certainly there 
is to be very imposing legislation on this. subject 
if there is any attempt to legislate in regard to 
any one of the land claims in California. I hope, 
without any further controversy in the case, that 
it will go to the Judiciary Committee of the Sen- 
ate for examination; and I will to-morrow refer 
another bill, the very bill to which the Senator 
from Vermont has alluded, which embraces this 
and all gther questions, to that committee. Why, 
sir, we have been making appropriations for seven 
years for the fortifications at Fort Point, and the 
question of title has never come up before. It is 
purely a judicial question, now pending in the 
Supreme Court of the United States, and it ought 
to be decided there; but if itis te cdme before 
Congress and be acted upon here, it ought to be 
acted upon in a general bill, such as the Senator 
from Vermont proposes. — _ a ae 
The PRESIDING OFFICER, (Mr. Frrzpat-- 
nick.) The motion of the Senator from Oregon, 
being first made, will be first put by the Chair. 
Mr. GWIN. I move to amend that motion by 


| inserting “ Judiciary Committee,” instead of the 


” 


t Committee on Is not that. 
in order? f 

- The PRESIDING OFFICER. That will not 
be in order, f i 

Mr. PUGH. I was going to suggest to the Sen- 
ator from California that, really the controversy 
was not worth so much debate. The bill com- 
prises two sabjects of which two committees have 
more or less charge. After the Committee on 
Military. Affairs have cxamined it, if they find that 
any question of title is involved, they can report 
the bill back, and send it to the Committee on, the 
Judiciary. Ido not think the controversy is worth | 
an amendment. 

Mr. GWIN. Why not letit go to the Judi- 
ciary Committee? I think ithad better go to that 
committee, where they will have to examine the 
whole subject anyhow. 

The PRESIDING OFFICER. The question 
is on the motion to refer the bill to the Committee 
on Military Affairs. 

The motion was agreed to. 


ARREST OF F. B. SANBORN. 


Mr. TRUMBULL. Yesterday, at one o’clock, 
the Senate had before ita question of referring the 
memorial of Mr. Sanborn to the Committee on 
the Judiciary; and I suppose that is properly in 
order at this time, as it was pending when the 
special order was called up yesterday. 

The PRESIDING OFFICER. The Chair will 
state to the Senator that that was the unfinished 
business of the morning hour yesterday. 

Mr. TRUMBULL. And is now properly be- 
fore the Senate, I suppose. ` i 

The PRESIDING OFFICER. It will now 
come up before the Senate, unless there are further 
memorials and reports from committees to be pre- 
sented. 

Mr. TRUMBULL. That isa memorial, and 
itis before the Senate, and the question is upon 
its reference, Isuppose that has precedence of 
any other memorial, ‘being first presented. / 

The PRESIDING OFFICER. It having pre- 
viously been presented, it is not in order until 
memorials and reports from committees are dis- 
posed of. ; K 

Mr. TRUMBULL. I believe, when the Vice 
President was in the chair, the other day, he de- 
cided that although it had been the usual prac- 
tice to present memorials and reports, there was 
nothing binding in the rules of the Senate to re- 
quire it; and I understood from the Presiding of- 
ficer that this would be the unfinished business 
and would come up in the morning hour. Now 
it seems to me, that a memorial which was here- 
tofore presented and is pending before the Senate, 
cannot be pushed aside by another memorial ex- 
cept by a vote of the Senate. ae 

My. MASON. if the Senator will allow me 
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one, moment, I will state that he is right. The 
Presiding Officer certainly said this would come 
up as the unfinished business at the close of the 
morning hour. 

Mr. TRUMBULL. Not at the close. 

Mr. MASON. lunderstood so. What 1 meant 
to suggest was this, that the Senator from Dela- 
ware, [Mr. Bavarn,] chairman of the Committee 
onthe Judiciary, came to me just now and said 
he did not wish to continue the discussion on 
this question, and thatif it was taken up he would 
agrec to the reference. . ` 

Mr. TRUMBULL. That willbe satisfactory 
to me, if it can be referred, and I will defer any 
remarks I was going to make upon it. 

The PRESIDING OFFICER. The Chair will 
understand that as the sense of the Senate unless 
objected to, and the memorial will be referred to 
the Committee on the Judiciary. : 

Mr. HALE. There wasa memorial presented 
by me upon the same subject, which I ask may 
be taken up, and have the same reference. 

Mr. MASON. I agrce to that. 

The PRESIDING OFFICER. The Chair will 
understand that as the sense of the Senate unless 
objected to. 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. No. 32) authorizing the collection and 
publication of the records and documents relating 
to the history of the colonization of America by 
the Commercial Companies in England, incorpo- 
rated in 1606; which was read twice by its title, 
and referred to the Committee on the Library. 

Mr. GWIN asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 413) 
for the relief of John M. Brooke, and making an 
appropriation for the use of his decp-sea-sound- 
ing apparatus; which was read twice by its title, 
and referred to the Committee on Naval Affairs. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 412) to 

rovide for the taking of private property for pub- 
ic use, after allowing just compensation therefor; 
which was read twice by its title, and referred to 
the Committee on the Judiciary. 


REPORTS OF COMMITTEES. 


Mr. BROWN, from the Committee on the Dis- 

trict of Columbia, to whom was referred the bill 

S. No. 385) to incorporate the Prospect Hill 
semetery, reported it without amendment, 

He also, from the same committee, to whom 
was referred the bill (HI. R. No. 523) extending 
the charter incorporating the German Benevolent 
Society of Washington city, in the District of 
Columbia, approved July 27, 1842, reported it 
with an amendment. 

He also, from the same committec, to whom 
was recommitted the bill (S. No. 202) to reim- 
burse the corporation of Georgetown, in the Dis- 
trict of Columbia, a sum of money advanced 
towards the construction of the Little Falls bridge, 
reporta it without amendment. 

Mr. MASON, from the Committee on Forcign 
Relations, to whom was referred the memorial of 


Jonathan Ely, legal representative of Edward | 
Ely, deceased, praying that the accounts of said į 


Edward Ely, as United States consul at Bombay, 
may be settled on just and equitable principles, 
submitted a report accompanied bya bill (S. No. 
411) to authorize the settlement of the accounts of 
Edward Ely, deceased, late consul of the United 
States at Bombay, on principles of justice and 
equity. The bill was read, and passed to a second 
reading, and the report was ordered to be printed. 

Mr. SEBASTIAN. The Committee on Indian 
Affairs, to whom were referred papers in relation 
to the claim of James Pool to compensation for 
cornfurnished the Seneca Indians, have instructed 


it. be referred to the Court of Claims. I feel it to 
be properly duc to the committee to say that the 


case is now pending before the court, and these | 


papers have been improperly referred to the com- 
mittee, 

Mr. FITCH, from the Committee on Printing, 
to whom was referred the motion to print the mes- 
sage of the President of the United States com- 


municating, in compliance with aresolution of the | 


Senate, information in regard to the occupation, 
by American citizens, of the island of Navasa in 


| to fix the number of the members of the House of 


| tives. | 


| had passed the following bill and joint resolution: 
me to report the same back, and recommend that || 


| had passed the bill of the Senate (No. 228) for 


| requested. 


the West Indies, reported in favor of printing the 
usual number; and the report was agreed to. 

He also, from the same committee, to whom 
was referred the motion to print the report of the 
Secretary of the Interior, furnishing estimates 
under the seventh section of the act of August 18, 
1856, relative to clerk hire and office expensesin the 
district land offices, reported in favor of printing 
the usual number; and the report was agreed to: 

Mr. FITCH. The Committce on Printing, to 
whom was referred the motion to print the mes- 
sages of the President of the United States of the 
1łth and 16th instant, communicating, in answer 
to resolutions of the Senate, information in rela- 
tion to the claim of foreign Governments to the 
military services of naturalized American citizens, 
have directed me to report the following resolu- 
tion: : 

Resolved, That the messages of the President of the Uni- 
ted States of the Lith and 16th of April instant, communi- 
cating, in compliance with resolutions of the Senate, in- 
formation in regard to the compulsory enlistment of Amer- 
jean citizens in the army of Prussia, &c., be printed yand 
that five thousand extra copics thereof be printed and 
bound for the use of the Senate. 

The estimate accompanies the report. The cost 
will be very little, while the correspondence itself 
is extremely valuable. It is, indeed, a treatise on 
international law, and Senators will find, when 
they become acquainted with it, that the money 
is better expended than for perhaps almost any- 
thing clse. 

The resolution was considered by unanimous 
consent, and agreed to, 

Mr. WILKINSON, from the Committce on 
Claims, to whom was referred the memorial of j 
George G. Durham, asking compensation for ser- 
vices as a clerk in the Indian bureau, submitted a 
report, accompanied by a bill (S. No. 415) for the 
relief of George G. Durham. The bill was read, 
and passed to a second reading; and the report 
was ordered to be printed. 

Le also, from the same committee, to whom 
was referred the memorial of A. B. Thompson and 
others, citizens of California, praying remuner- 
ation for horses, mules, cattle, proyisions, and 
stores, taken by officers of the Array and Navy, 
in the conquest of California, under a promise 
of payment by the United States, submitted an 
adverse report; which was ordered to be printed. 

Mr. WILKINSON, from the Committee on 
Pensions, to whom was referred the petition of 
Keziah Pritchett, formerly widow of David Moore, 
praying to be allowed a pension, submitted a re- 
port, accompanied by a bill (S. No. 414) for the 
relief of Keziah Pritchett, formerly widow of 
David Moore. The bill wasread, and passed to a 
second reading; and the report was ordered to be 
printed, MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Hayes, Chief Clerk, announced that the 
House had passed the following bills and joint 
resolution, in which the concurrence of the Sen- 
ate was requested: 

A bill (No. 368) to provide payment for depre- 
dations committed by the whites upon the Shaw- 
nee Indians in Kansas Territory; 

A bill (No. 661) to furnish additional mail facil- 
ities; 

A bill (No. 660) supplemental to an act, entitled 
“ An act providing for the taking of the seventh 
and subsequent censuses of the United States, and 


+ 


Representatives, and provide for the future ap- 
portionment among the several States,” approved 
May 23, 1850; and 

A joint resolution (No. 36) making an appro- 
priation for the payment of expenses of investi- 
gating committees of the House of Representa- 


The message further announced that the House 


Joint resolution (S. No. 23) in regard to the 
minister from Japan; and 

A bill (S. No. 92) authorizing the courts to ad- 
judicate the claims of the’legal representatives of 
Sieur de Bonne, and Chevalier de Repentigny to 
certain lands at Sault St. Maric, in the State of 
Michigan. 

The message further announced that the House 


the relief of Valentine Wehrheim, with an amend- 
ment, in which the concurrence of the Senate was 


April 17, 


PROPOSED RECESS. 


Mr. HALE. I move that the Senate proceed 
to the consideration of the resolution which 1 sub- 
mitted yesterday for theadjournment of Congress. 
If we are ever going to act upon it, it is time that 
we should do so now. I move to take it up. 

Mr. CLINGMAN. I would suggest to the 
Senator that there is a proposition probably to 
come in from the other House; at least it is to be 
voted on under the previous question, as I see 
from reading the newspapers, and willbe determ- 
ined this morning; and might it not be well to 
let this lie over until that is acted upon? If that 
proposition comes in, we canacton it. I merely 
make this suggestion to save time. 

Mr. HALE. My impression is, that no reli- 
ance is to be placed on that. I understand, as a 
matter of rumor, that the House voted almost 
anyhow—sometimes one way and sometimes the 
other—and there is no knowing how they will 
vote, I think it better to have the sense of the 
Senate upon it. If the Senate will take it up, I 
do not want to debate it a moment. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution: 

Resolved by the Senate, (the House of Representatives 
coneurting,) That the Speaker of the House and President 
of the Senate adjourn their respective Houses on Wednes- 
day, the 18th of April instant, to Tuesday, the 22d of May 
next. 

Mr. HALE. I move toamend the resolution, 
by striking out Wednesday and inserting Thurs- 
day. ~ 

The amendment was agreed to. «+ 

Mr.CLINGMAN. I move to amend it further 
by saying “ From Thursday nextuntil Tuesday, 
the Ist of-May.” I move to strike out the 22d 
day of May and insert the Istof May. As I am 
told that a great many Senators are going away, 
which probably may interrupt business, I shall 
make no opposition to one clear week’s adjourn- 
ment. 

The PRESIDING OFFICER. The Chair will 
appeal to Senators to preserve order. It is im- 
possible to transact business with so much con-. 
fusion in the Chamber. 

Mr. TRUMBULL. I am certainly opposed 
to the amendment proposed by the Senator from 
North Carolina, which is, as I understand it, to 
adjourn from the 19th of the present month until 
the Ist of May; that is an adjournment for some 
ten days. It seems to me, that is unjust to those 
members of Congress who reside at some consid- 
erable distance from the capital. What are we 
to do? We have no time to go homeand return. 
We should be upon the road the whole time, 
and ifwe are to have an adjournment at all, f 
prefer 

The PRESIDING OFFICER. Will the Sen- 
ator pause? The hour for the special order has 
arrived, and it becomes the duty of the Chair to 
announce that as the first business now in order. 

Mr. HALE. . I move to postpone the prior 
orders for the purpose of disposing of this ques- 
tion. ` 

Mr. WADE. I cannot consent to that, if the 
resolution is going to lead to debate. 

Mr. HALE. Oh, no; it will not. 

Mr. WADE. It looks very much like it. 

Mr. GRIMES. The special order, I believe, 
is the homestead bill. i 

The PRESIDING OFFICER. The special 
order is the unfinished business on which the Sen- 
ate adjourned yesterday—the bill in relation to the 

atent laws. 

‘Mr. WADE. The homestead bill was made 
the special order for this morning. 

The PRESIDING OFFICER. The Senate 
adjourned yesterday on the patent bill, which was 
left as the unfinished business, and takes prece- 
dence. 

Mr, WADE. I move then to postpone all prior 
orders, and take up the homestead bill. 

The PRESIDING OFFICER. The Chair will 
state to the Senator from Ohio, that the Committee 
on Public Lands has not yet reported the home- 
stead bill back to the Senate. i 

Mr. JOHNSON, of Tennessee. I wish to re- 
mark, that I have been trying to get the floor to 
make that report during the morning, and I felt 
disposed to postpone it until we were through 
with other morning business, knowing that this 
report would be in order at any time. Now, as 
the morning hour has expired, Fam ready to make 
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the report, and I hope the Senate will receive it, 
and proceed to the consideration of what was made 
the special order for this day. 

Mr. HALE I want to know whether my mo- 
tion is inorder. I have moved to postpone the 
special order, for the purpose of disposing of this 
resolution of adjournment. 

The PRESIDING OFFICER. The motion 
first in order is, to postpone all previous orders, 
for the purpose of continuing the consideration of 
the resolution that was under consideration. That 
is the first question. 

Mr. HALE. Exactly; and I hope we shall 
dispose of it in halfan hour. I have no disposi- 
tion to debate it, 

Mr. GWIN. Inasmuch as I am entirely op- 
posed to this recess, I ask for the yeas and nays 
on this motion; and let us make it a test question. 

The yeas and nays were ordered. 

Mr. DAVIS. {should like to hear what the 
question 1s. 

The PRESIDING OFFICER. To postpone 
all previous orders, for the purpose of continuing 
the consideration of the resolution offered by the 
Senator from New Hampshire, proposingarecess. | 

The yeas and nays were ordered; and being 
taken, resulted—yeas 27, nays 25; as follows: 

YEAS—Messrs. Anthony, Bingham, Brown, Chesnut, 
Collamer, Davis, Fitch, Foot, Foster, Hale, Hemphill, 
Iverson, Kennedy, Lane, Mason, Powell, Pugh, Scbastian, 
Seward, Simmons, Slidell, Sumner, Ten Eyck, Thomson, | 
Wigfali, Wilson, and Yulec—27. 

NAYS — Messrs. Bragg, Bright, Cameron, Chandler, | 
Clark, Clingman, Crittenden, Dixon, Durkee, Fessenden, 
Fitzpatriek, Grimes, Gwin, Hammond, Harlan, Johnson of 
Arkansas, Johnson of Tennessee, King, Nicholson, Polk, 
Rice, Toombs, ‘Trumbull, Wade, and Wilkinson—25. 


Sọ the motion was agreed to. 


Mr. TRUMBULL. I trust, if we are to ad- 
journ at all, we shall certainly adjourn over the 
period of the silting of both conventions, and not 
for ten days merely. The pending proposition is, 
to adjourn from the 19th April until the Istday of 
May, on the motion of the Senator from North Car- | 
olina. That isthe pending proposition, and I trust 
that amendment will not at any rate be adopted; 
but Tam opposed to adjourningat all. Itdoes scem 
to me that there are important measures before 
Congress that require our attention; and I do not 


believe cither in adjourning for thirty days or ten 
days, or in neglecting the public business by pair- 
ing off, so that we shall not have a quorum here. 
We have great measures pending. Here is the 
homestead bill, one of the most impértant meas- 
ures, I think, that has ever been before Congress; | 
and are we to be justified in adjourning from day 
to day, doing nothing, and suffering these great 
measures to fail for want of time? Why, sir, at 
the last Congress, the homestead bill passed the 
House of Representatives, and we never could 
get á vote on it in this body for want of time. It 
was crowded out here by some other measure. 
Here is the Pacific railroad bill, of which I am 
reminded. Some measure must pass this Con- 
gress to provide the mreans for carrying on the 
Government. Here we have had a Government 
running in debt millions of dollars every year for 
several years, and we must either cut down the ap- 
propriations, or we must raise the means-to pay 
the debts that we are incurring. It is a most un- | 
fortunateexample that we are setting to the world, 
in a time of profound peace, borrowing money to 
carry on the Government. If the expenses of 
this Government are necessarily eighty or a hun- 
dred million dollars a year, as they have been un- 
der the last and present Administrations, let us 
provide the means in some way, and pay these 
expenses, and in some other way than by issuing | 
Treasury notes, or borrowing money. j 

Now, sir, if we adjourn for ten or for thirty | 


days, the result of it will be, that we shall come || 0 
| if you exclude entirely those who may be sup- 


back here in the heat of summer; and then there 
will be a great anxiety to adjourn Congress final- 
ly. We shall merely pass the ordinary appropri- ; 


will be neglected. I trust that we shall stay here. 

If a few Senators ora few members of the other | 
House desire to attend the conventions, I presume | 
they can do so without breaking up a quorum. | 


For my part, I think that we are sent here to le- | 
gislate for the country, and not to engage in these | 
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ing this Congress except the appropriation bills. 
I do hope that every. member of this body, who 
takes an interest in other questions outside of the 
mere appropriation bills to carry on the Govern- 
ment,will resist this attemptto adjourn Congress— 
for it is equivalent to an adjournment—and calling 
us togcthera month hence. I hope we shall go 
on and legislate, as we can, on very many im- 
portant questions, notwithstanding the absence of 
some members of this body. 

Mr. CLINGMAN. I wish to modify my 
amendment, and make the day of reassembling 
the 30th of April, instead of the Istof May. That 
will take but six legislative days. 
two Saturdays and two Sundays included. 1 pre- 
fer going on with the public business. I learn, 
though, that certain Senators are going to Charles- 
ton, and a number of others have taken that oc- 
casion to pair off for the purpose of going home; 
and [think it quite probable that those of us who 
sit here will be obliged merely to come in fr 
day to day, and we shall accomplish nothing. In 
that view of the case, therefore, I prefer having a 
clear adjournment for the time I have indicated; 
and if my amendment is adopted, I have no ob- 
jection to taking it in that form, but otherwise I 
shall vote against the proposition. 

Mr. TRUMBULL. I should like to ask the 
Senator from North Carolina a question. “Will 
he then agree to adjourn again for ten days for 
the Chicago convention ? ot 


Mr. CLINGMAN. I will do so, certainly. 


adjourn for a month at. once. 

Mr. CLINGMAN. I think not. We shall 
have two weeks to work in the interval. I prefer, 
as I have already said, going on with business; 
but finding a strong disposition to adjourn, I 
would rather make a short adjournment than a 
long one. 

Mr. BAYARD. My constituents have chosen 
to select me as onc of theirdelegates to the Charles- 
ton convention. To myself, personally, it is not 
an agreeable duty; I have no desire to go there; 
but when I looked at the state of things in this 
country, I supposed it might be a duty that f 


should go, provided I could do'so consistently | 
with my duties as a Senator; for if the business | 
of the Senate is to go on during the sitting of that | 


convention, of course I should feel that that had 
a superior claim on my time, and that I had no 
right to be absent from the body. I only wish 
the decision of the Senate. : 

But, sir, allow me to say that I think gentle- 
men underrate the importance of these conven- 
tions. As long as the people of this country please 
to adopt that system for nominations to the office 
of Chief Magistrate of the country—and, of course 


one of these nominations will necessarily be suc- | 
cessful—it is certainly of the highest importance | 
| to the interests of the country that the nomina- : 
tions should be proper ones. Are you to exclude ; 
from any participation in those conventions, or | 
any attendance on them, all members of Congress : 


who, from the confidence their constituents repose 


in them by sending them here, you may suppose | 
would be fairly conversant with the general state | 


of political affairs in the country, and certainly 
would be as well calculated as any persons (if 
their constituents chose to select them for that pur- 
pose) of deciding on who was the appropriate can- 
didate of their party, and what was the appropri- 
ate basis on which to place the contest on which 
they were entering, and upon which the destinics 
of the country might hang. Is itright and proper, 


! or is it wise and prudent, that all that class of | 


men who may happen to be in Congress should 
be excluded entirely from these conventions; and 
is it likely that the results arrived at would be 
more satisfactory to the country or to their party 


posed, from theirdisposition, to be well acquainted 
with the gencral tone of sentimentin the country, 
the character of its public men and their fitness 
for office, from a body of that kind? I think not; 
and that is the reason why, so thinking, I have 
determined to accept the delegation which my 
constituents chose to confer on me, without re- 

uestor solicitation upon my part. But, of course, 
Tadmit it must be subordinate. Itis for the Sen- 


There will be | 


getting therein order to attend them. This is my: 
general view of the propriety of a recess. ye 

Next comes the question of time... I suppose, 
all will concede that, if we-are to adjourn frotn 
three days to three days during the sessions-of the- 
conventions, it would be better to make ‘an: ad-: 
journment by joint resolution at once, if: we-are 
not to transact business in that time; but I prefer: 
the recess from next Thursday to Monday, the: 
30th; and then again from say the 12th to the 31st 
of May; because that is the period of timein which 
members who are delegates will necessarily have : ` 
to beabsent from Congress Itis true, that those 
who remain here will not find the Senate in ses- 
sion in those intervals; but it leaves us ten days, 
more than a week, for business between the 30th 
of April and the 11th of May, in which a great 
deal may be done. f ; 

F do not view this question as a matter of per- 
sonal convenience. If I were not a delegate, I. 
should still vote for this recess, though I had to 
remain here or chose to go home. 1 could always 
find employment here. A man has always bus- 
iness connected with his committees, reports to 
make up, matters to investigate on which he may 
be called to act. He may have business for his 
constituents atthe different Departments, Allthese 
things, I think, would fully engage almost an 
member’s attention during the interval. that will 
exist between the adjournment from Thursday of 
this week until the 30th of April, and then we can 


Mc TRUMBULL. TI As i ii go on with our business when there will be no 
Mir, a hen we might as well ; 


reason for absence, between that time and the 12th 
of May; and then we can accord to our opponents 
the same courtesy they grant to us, from the 12th 
to the 2ist of May. ‘Phat scems to me to be the 
better course, and therefore I shall vote for the 
amendment of the Senator from North Carolina; 
but if it is the preference of the Senate to adjourn 
from Thursday next until the 2ist of May, I shall 
interpose no objection to.that, though I prefer the 
other on the ground which I have stated. 

Mr. DIXON. I wish to offer an amendment 
as an amendment tohe amendment of the Sena- 
tor from North Carolina, to strike out of the res- 
olution all after the words ‘respective Houses,” 
and insert “and terminate the present session of 
Congress on Monday the 4th day of June next,” 
so that the resolution will read: 


Resolved by the Senate, (the House of Representatives 
coneurring,) That the Speaker of the House and the Presi- 
dent of the Senate adjourn the respective Houses, and term- 
inate the present session on Monday the 4th day of June 
next. 

Mr. CLINGMAN, IfI can accept that amend- 
ment in licu of my own, I will do so, and save the 
Senate the necessity of voting on it, for this is a 
proposition {Į prefer to adopt. 

The PRESIDING OFFICER. The Chair 
hears no objection to the withdrawal of the 
amendment of the Senator from North Carolina. 

Mr. PUGH. Iam one of five Senators who 
have been chosen delegates to the Charleston con- 
vention; and if there could be a unanimous con- 
sent, or nearly so of the Senate, to adjourn over, 
it would be very satisfactory to me; but as I see 
there is considerable opposition on the part of 
Senators, and counter-propositions are made, in 


| order to dispose of the matter—for I intend to go 


to Charleston if Iam able, whether the Senate 
adjourns or not—I move to lay the resolution 
and amendments on the table, and make an end 
of it. 

Mr. CLINGMAN. I hope the Senate will let 
us vote. It is a very important proposition that 
is offered by the Senator from Connecticut: let us 
see if we can fix the day for the final adjourn- 
ment. 

Mr. PUGH. Itisnot worth while for us to do 
it. We are at the mercy of the House of Repre- 
sentatives. Until they have made some progress 
with the appropriation bills, we cannot arrive at 
any conclusion. I have no idea that the final ad- 
journment will be considered now. : 

The PRESIDING OFFICER. The question 
is on the motion to lay the resolution and amend- 


; ments on the table. 


The motion was not agreed to. 


The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator from 


| Connecticut. 


G 


| 
| 
I 
| 
t 
ation bills, and the great interests of the country i 
$ 
| 


| ateto say whether their business cannot be trans- 
acted, although they may choose to grant these 
recesses during the time that the conventions are 
in session, with a day or two for the purpose of |! 


olitical conventions to make Presidents, | 
Mr. GWIN. I consider, Mr. President, that | 
if this resolution passes, itis equivalent to noti- | 
fying the country that we shall pass nothing dur- : 


1 
Mr. HALE. Is not the amendment that I pro- 


| posed the one first in order, to strike out “* Wed- 
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The PRESIDING OFFICER. That has been 

adopted by unanimous consent. 
r. HALE. Very well. 

The PRESIDING OFFICER. The Secretary 
will read the amendment of the Senator from 
Connecticut: 

The Seerctary read it. 

Mr. CLINGMAN. I ask for the yeas and 
nays on the amendment. 

‘The yeas and nays were ordered. 

Mr. BAYARD. Iam not opposed to an early 
adjournment if the business of the Senate is trans- 
acted; far from it, I have always desired. early 
_ adjournments. But the object of the amendment, 
of course, is to defeat the recess necessarily. I 
think, if we pass such a resolution, it will be laid 
on the table in the House of Representatives. 

The Secretary procecded to call the roll, and 
Mr. Anrnony was understood to answer to his 
name. i A 

Mr. DAVIS. During the sessions of the con- 
ventions to which reference is made, though I feel 
no interest in them myself, it is quite apparent 
that others who are absent will render it im- 
proper, not to say impossible, for us to proceed 
with legislation, The absence of members will 
involve the necessity of postponing every ques- 
tion—— 

Mr. HALE. I hate to interrupt the Senator, 
but I want to remind him that one Senator has 
answered to the call of the yeas and nays. 

Mr. DAVIS. If the Senator makes the 

oint— 

The PRESIDING OFFICER. The Chair did 
not hear the response. 

Mr. HALE. 1 did not want to make the 
point. I thought the Senator was not aware of 
the fact. 

The PRESIDING OFFICER, The Chair did 
not hear the response of the Senator from Rhode 
Island, and the Senator from Mississippi is therc- 
fore in order. 

Mr. DAVIS. I was going onto say that, during 
the sessions of these conventions, it is quiteappar- 
ent that all business which will be brought before 
the two Houses of Congress will necessarily be 
delayed on account of the abserce of members, 
or improperly forced to a vote when it is known 
that the presence of members would affect the 
result, I therefore take it for granted thatno vote 
will be had on any important question during that 
period; and, as the Government is involved in no 
expenditure of money by taking a recess, I think 
it far better that members should have the benefit 
of such a recess, and for so long a period as will 
enable us to go home and return. Lt would be an 
advantage to me, personally, to havea recess long 
enough to enable me to go home aml return here 
when the duties of legislation are recommenced, 
say about the Istof June. I do not believe the 
session will be materially abridged by sitting on 
here, and adjourning from day to day on account 
of the absence of members. It merely confines 
us to the city; prevents us from taking the advant- 
age of an opportunity to visit our homes and 
attend to our private affairs. It is actually no 
benefit to anybody. I think we could return here 
on the ist of June, and Jegislate with more advant- 
age to the country than if we remained here with 
debates fruitless of any results, adjournments, 
delays, waiting, on the part ofa few members, the 
absence of those who are able to go home and 
return within ten days, 

The question being taken by yeas and nays on 
the amendment of Mr. Drxon, resulted —ycas 18, 
nays 31; as follows: 

YEAS—Messrs. Anthony, Bingham, Bright, Chandler, 
Clark, Clingman, Crittenden, Dixon, Doolittle, Durkee, 
Grimes, Gwin, Hammond, Harlan, Latham, Powell, Sli- | 
dell, and ‘Toor f 

NAYS—-Messrs. Bayard, Bragg, Brown, Cameron, Clay, 
Collamer, Davis, Fessenden, Fitch, Fitzpatrick, Foot, Fos- 
ter, Hale, Hamlin, Lverson, Johnson of Arkansas, Johnson 
of Tennessee, King, Mason, Pugh, Rice, Sebastian, Sew- 


ard, Simmons, Sumner, ‘Thomson, Trumbull, Wade, 
Wilkinson, Wilson, and Yulee—3!. 


So the amendment was rejected. 
Mr. HALE. It seems to me necessary toname 


an hour in the resolution, as is usual, and, there- |} 


forc, | propose to fix three o’clock on Thursday 
for the adjournment. 

Mr. SLIDELL. Ishall vote for this proposi- 
tion; but, in case it fails, I shall offer another, 


which I now presen and ask to have read for 
information, I should offer it in the form of an 


$ 


amendment to this, but that I am informed by 
those better acquainted with the rules than ] am, 
that a joint resolution cannot be changed toa 
simple Senate resolution, and that an amendment 
cannot be offered to change its character in that 
respect. I therefore notify Senators, that, in case 
of the failure of this resolution, I shall offer this 
poposition: 

Ordered, That when the Senate adjourns on Thursday 
next, it be to meet on Monday next; that when the Senate 
adjourns on that day, it be to meet on the following Thurs- 


day; and when the Senate adjourns on that day, it be to 
meet on the following Tuesday, the Ist of May. 


Mr. CLINGMAN. I think this is the most 
mischievous proposition we can have. It will 
have theeffect of misleading the country. Instead 
of adjourning over for a week or ten days, we 
shall meet every third day, and the Vice Presi- 
dent will come here and takethe chair, and some 
member will come and move an adjournment. 
Tifis those of us,who choose not to leave the city 
will be ticd here under the form of doing business, 
when we are really doing nothing at all. I hope 
we shall do one of two things: either go on reg- 
ularly with the business, or adjourn the two 
Houses for some certain time. 

Mr. GRIMES. Iam unwilling that cither of 
these propositions shall be adopted without say- 
ing a single word in opposition to them. It oc- 
curs to me that the proposition submitted by the 
Senator-from New Hampshire will furnish an oc- 
casion for a great many men, who are willing to 
avail themselves ofan opportunity which this will 
afford them, to say that the Government of- this 
country, and especially the Congress of the Uni- 
ted States, belongs to the politicians rather than 
tothe people. One of the great evils of our times 
is the insatiable desire to be continually making 
Presidents; and this proposition is in effect to say 
that it is more important that Congress should 
adjourn to go to Charleston and-Chicago, to dis- 
tinguish, between several prominent men, as to 
which of them shalf be the candidates of the re- 
spective parties, thanit is for us to go on with the 
dispatch of the public business. Just look atit. 
We assembled here on the first Monday of De- 
cember fast, in obedience to the Constitution, to 
perform important public dutics. We were nine 
weeks perfectly paralyzed, and during that time 
we did nothing in either branch of Congress; we 
have done comparatively nothing since; and now 
because three great political parties, into which 
this country is divided, propose to hold political 
conventions, with which we as the Congress have 
nothing whatever to do, and with which it seems 
only five individual members of this body have 
anything to do, it is proposed that we shall ad- 
journ for four weeks, in order to let members go 
and attend as lobbycrs, or outsiders, in connec- 
tion with those conventions. 

I am opposed to the whole thing. Lam opposed 
to recognizing by any act of ours the fact that 
such conventions are to be held at all. Itis said 
we shall do no business herc, if we do not adjourn 
over. I donot know that; but I say, if itbe a fact 
that we shall do no business, it would be infinitely 
better for our own reputations, in my opinion, 
and it would be infinitely better for the country, 
that we should stay here and do nothing, than to 
pass this resolution and establish the precedent 
that in such cases as this Congress will adjourn 
because political conventions are to be held. Why 
should we adjourn on account of a political con- 
vention, where a presidential candidateis to be 
nominated, any more than we should because a 
convention is to be held for any other necessary 
or constitutional or desirable purpose? Tsay, sir, 
that it is our duty to stay here and dispatch the 
public business, if wecan, If individual members 
of Congress see fit to pair off and go to either of 


these conventions, that is their own business; we | 


have nothing to do with it; but as a Congress, as 


a Senate, I enter my protest against our adjourn- | 


ing for the purpose of attending the conventions. 

The PRESIDING OFFICER. Did the Chair 
understand the Senator from New Hampshire to 
offer an amendment? 

Mr. HALE. Yessir. I think, according to 
precedent, when we have ordered the presiding 
officers of the two Houses to adjourn the body we 
have named the hour. 

The PRESIDING OFFICER. Willthe Sen- 


ator restate his amendment? 


Mr. HALE. Where it calls on the presiding ! 


officers to adjourn the two Houses on Thursday, 
the 19th of April, I propose to insert: “at two 
o’clock in the afternoon.” 

The amendment was agreed to. 

The PRESIDING OFFICER. The question 
recurs on the resolution as amended. 

Mr. TOOMBS. Mr. President, I concur in 
the reasons of those who oppose this resolution. 


-I see no sort of reason whatever why the Senate 


of the United States should adjourn, and leave its 
own business untouched, in order that certain 
people, who may be-sent to Charleston to attend 
a convention, may nominate a presidential candi- 
date. I sce no reason for it, and very many rea- 
sons against it. A great many of us are here at 
personal inconvenience. We are willing to stay 
here qs long as is necessary to attend to the public 
business.. If gentlemen of our House desire to 
go, they can gonow. Thereis no difficulty about 
that. They can go with or without pairing, if 
necessary; but business can go on. It frequently 
happens that gentlemen have to leave their places 
for private business. It must frequently happen, 
in a body constituted like this. Let those whom 
their constituents desire to go to Charleston or 
Chicago go there, but to interrupt the Govern- 
ment on account of there being a meeting in a 
distant portion of the Republic, to run somebody 
for President of the United States, seems to me 
very discreditable to the Senate and tothe country. 

Mr. CLINGMAN. What is the particular 
resolution ? 

The PRESIDING OFFICER. The resolution 
that has been read. 

Mr. CLINGMAN. I thought there was an 
amendment offered by the Senator from Louisiana 
to it. . 

| Mr. SLIDELL. I stated distinctly that I did 
notoffer itasanamendment. I merely gave notice 
that in case this failed I would offer it. 

Mr. FESSENDEN. Read the resolution. I 
should like to hear it. 

The Secretary read it, as follows: 

Resolved by the Senate, (the House of Representatives con- 
curring,) That the Speaker of the House and President of 
the Senate adjourn the respective Houses on Thursday, the 
19th of April instant, at two o’elock, p. m., to Tuesday, the 
Q2d of May next. , 

Mr. GRIMES and Mr. CLINGMAN called 
for the yeas and nays; and they were ordered; and 
being taken ,resulted—ycas 20, nays 31 ;asfollows: 

YEAS—Messrs. Anthony, Bayard, Bingham, Brown, 
Davis, Fitch, Foot, Hale, Hamlin, Iverson, Lane, Powell, 
Pugh, Sebastian, Simmons, Slidell, Sumner, Thomson, 
Wilson, and Yulee—20. 

NAYS—Messrs. Bragg, Bright; Chandler, Chesnut, Clark, 
Clingman, Collamer, Crittenden, Dixon, Doolittle, Durkee, 
Fessenden, Fitzpatrick, Foster, Grimes, Gwin, Hammond, 
Harlan, Johnson of Arkansas, Johnson of Tennessee, King, 
Latham, Mason, Nicholson, Rice, Wen Eyck, Toombs, 
‘Trumbull, Wade, Wigfall, and Wilkinson—3}. 


So the resolution was rejected. 
Mr. SLIDELL. 1 offer my resolution now. 


{ shall not ask the consideration of it, because it 
cannot be entertained unless by unanimous con- 
sent: 

Ordered, That when the Senate adjourns on Thursday 
next, it be to meet on Monday next; that when the Senate 
adjourns on that day, it be to meet on the following Thurs- 
day; and that when the Senate adjourns on that day, it he 
to peet on the following Tuesday, the Ist of May, 


EXECUTIVE SESSION. 
Mr. POWELL. I move that the Senate 


go into executive session. [‘Oh, no!’’] I will 
state to the Senate that it is very desirable that 
we should have a short executive session, which 
will take not over ten minutes, I think. The pub- 
lic interests will suffer, unless we have that execu- 
tive session to-day, and at this time, for reasons 
that I cannot now well explain to the Senate. It 
is a matter of very imperious necessity. 

The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened. 

HOMESTEAD BILL. 


Mr, JOHNSON, of Tennessee. The Commit- 
tee on Public Lands, to whom was referred the 
bill (S. No. 1) to grant to any person who is the 
head of a family and a citizen of the United States, 
a homestead of one hundred and sixty acres of 
land out of the public domain, upon condition of 
occupancy and cultivation of the same for the 
period therein specified, with all the amendments 
proposed thereto, and the bill (H. R. No. 280) to 
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secure homesteads to actual settlers on the public 
domain, with the amendments proposed thereto, 
have instructed me to report a bill as an inde- 
pendent proposition, derived from all the proposi- 
tions referred to the Committee on Public Lands, 
which bill I send to the Secretary’s desk for the 
purpose of having it read. 

The bill (S. No. 416) to secure homesteads to 
actual settlers on the public domain, and for other 
purposes, was read a first time, and ordered to a 
second reading. 

Mr. JOHNSON, of Tennessee. Fask that the 
bill reported by the committee be printed. 

The motion was agreed to. 

Mr. YULEE. The bill cannot be read a sec- 
ond time to-day, if there is objection. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) Not unless there is unanimous con- 
sent, under the rules. x 

Mr. JOHNSON, of Tennessee. I hope the 
Senator will withdraw his objection. The under- 
standing was that there should be a report made 
on this subject to-day, and then that it should 
take precisely the same position that it had before 
the Senate. Ihope the Senator will withdraw his 
objection. 

Ar. YULEE. I made no such objection; but 
this I understand to be a perfectly new measure, 
and I should like to see ìt in print. I should like 
to know what itis. Ifthe committee had brought 
back the same bill which was referred to them, 
with amendments, such as the committee might 
have recommended, it would be another matter. 

The PRESIDING OFFICER. The Chair will 
state, when the bill is read a second time, it will 
be read through; but it being an independent bill 
reported from the committee, a single objection 
carries it over. 

Mr. COLLAMER. Is this anything more than 
an amendment to the original bill? 

The PRESIDING OFFICER. The Chair 
understood, from the Senator reporting the bill, 
that it was a separate and independent bill. 

Mr. COLLAMER. [ thought it was a substi- 
tute for the bill referred by the Senate—an amend- 
ment by way of substitution. 

Mr. JOHNSON, of Tennessee. In one sense, 
it may be considered a substitute for all the bills; 
but itis an independent proposition, embracing 
substantially the best provisions of all the bills 
and amendments that were referred to the com- 
mittee. f 

' The PRESIDING OFFICER. The Chair un- 
derstood the original bill and all pending amend- 
ments to have been recommitted to the Commit- 
tee on Public Lands. That committee report back 
a single and independent bill, which comes before 
the Senate asa separate and independent proposi- 
tion, and subject to the whole proceedings of a bill 
in that position. 

Mr. COLLAMER. But that is nothing more 
than an amendment to the bill which was before 

ending. 

The PRESIDING OFFICER. There are no 
bills now before the Senate on this subject, ex- 
cept the independent one now reported by the 
Committee on Public Lands. 

Mr. SIMMONS. I believe that bill was re- 
committed to the Committee on Public Lands, 
with instructions to report it back to-day, with 
such amendments as they saw fit.. The bill must 
be brought back to us in conformity with the in- 
stractions. They can submit any other proposi- 
tion in licu of it; but the bill itself is bound to 
come before us under the instructions of the 
Senate. 

Mr. COLLAMER. I insist that itis notin the 
power of the committee in any way to suppress 
or strangle the bill that was committed to them. 
They must bring back that bill. Itis now before 
the Senate, as I take it, with the amendments of 
the committee as an amendment by way of sub- 
stitution. : 

Mr. KING. Iwas going to make that point 
of order. cae 

Mr. JOHNSON, of Tennessee. By permission 
of the Senator from New York. g 

The PRESIDING OFFICER. The Chairacts 
on the report of the committee, and takes the 
statement of the member reporting the bill as the 
question before the Senate. He reports back a 
single bill, as an independent proposition, drawn 
outfromali the bills and amendments recommitted 
to that committee. 


1 


Mr. COLLAMER. I desire to ask the Sena- 
tor from Tennessee whether he does not report 
back the bills we sent to the committee? 

Mr. JOHNSON, of Tennessee. All the bills 
come back. S 

Mr. COLLAMER. Then, of course, the bill 
then pending before the Senate is now before us, 


‘and the others by way of amendment. 


Mr. KING. Certainly. 

The PRESIDING OFFICER. The Chair will 
call on the member of the committee making this 
report, to state again the report of the committee, 
that the Chair may understand the question. 

Mr. WADE. I think we had better have the 
Journal read. I desire to know what the original 
entry is in regard to the recommittal of this bill. 
What was the order then made? 

Mr. PUGH. I think I can relieve two or three 
Senators from this difficulty. The committee cer- 
tainly has a right to report a bill, at all events— 
there can be no point of order made on that—on 
any subject that is referred to them. Ona former 
occasion, the Senate referred not merely the House 
bill, but the Senate bill, and some ten or twelve 

ropositions to the committee. The committee, 
instead of reporting back either of those two ori- 
ginal bills, reports an entirely new proposition. 
There are two precedents for that within my rec- 
ollection. In the first place, when we had the 
enabling act for Kansas before usin 1856, I think 
there were probably half a dozen bills, and they 
were all recommitted to the Committee on Terri- 
tories, and the committee produced an entirely 
new bill—what was called ike Toombs bill. Sub- 
sequently, at the time of the Lecompton contro- 
versy, half a dozen bills, or several, at all events, 
were committed to the Committee on Territorics. 
The committee reported none of them back, but, 
instead, reported a new bill. I do not understand 


i that the particular bills were so much sent to the 


committee as that the subject was sent. How- 
ever, if Senators want the House bill and the Sen- 
ate bill brought back again, the committee have 
no objection; but the object of the committee was 
to relieve the Senate from the very difficulty of 
this great variety of propositions which induced 
the motion to recommit. The bill which the com- 
mittee reported is in order. Ithas been read once, 
and, if there be no objection, it can be read a sec- 
ond time. Then, if a demand is made to report 
back the other bills, the committee will report 
them. Unless there bean objection to the second 
reading, I move the second reading of the bill 
reported by the committee. 

Mr. YULEE. 1 presume it will not be the de- 
sign of the friends of this bill to press for action 
upon it to-day. In that event, I have, no objec- 
tion, so far as I am concerned, to allow the sec- 
ond reading, if it is to be understood that the bill 
is to be printed. 

Mr. JOHNSON, of Arkansas. As chairman 
of the Committee on Public Lands, I hope very 
much that the Senate will not take any ground of 
that sort here. 1 do not know that the Senator 
from Florida was in his seat at the time the Sen- 
ate came to the conclusion to refer the whole sub- 


| ject back to the Committee on Public Lands. I 


presume from the course he now takes that he 
was not; but atatime when he was absent, I pre- 
sume he will allow that the sense of this side of 
the House might speak for him, as he was not 
here. It certainly was well understood, on this 


side of the House, that if the whole of these prop- | 


ositions—the Senate bill itself that was then be- 
fore us, and the House bill, and seven amend- 
ments, each one of which constituted a full prop- 


osition, and an entire substitute—should be re- | 


ferred back to the committee, there would be no 
opposition on this side of the House to the taking 
up, not only of the report from the committee 
which the Senate ordered to be made to-day, but 
that the Senate would go on with the considera- 
tion of the subject until itwas disposed of, giving 
it a position that was equivalent to that of a spe- 
cial order from day to y 
tude in which it was here, then. It is true that 
we have reported an independent bill, I do not 
deem it necessary now to say anything in regard 


to that action, because the Senator from Ohio has | ; f 
‘| I do not rise for the purpose of making a 


explained so distinctly what have been the rea- 
sons which governed them, that I do not think it 
necessary to speak further on that subject. e 
mentions two precedents. ‘There are many. I 
am assured, in speaking with those who have ex- 


day. That was the atti- | 


essed 


perience here, that there- are at least six or seven 

recedents that can be-found for this course. This: 
is a bill of concession, really and earnestly seek 
ing something that may bring us: together ani 
may do good, as the result of a proposition that, 
as originally brought forward. here, might ido 
damage unless it was met in a conciliatory man- 


ner. T 

Mr. YULEE. I had no captious.purpose.in 
the objection which I made. If the commitiee: 
had reported back the bill which was committ 
to them—the House bill, with such amendment: 


as they thought proper to offer—of course I should: < : 


have madé no objection whatever to our proceed- 
ing even to a vote to-day; but they come here—-a 
Democratic committee; a committee upon which 
there isa Democratic majority—reporting an en- 
tirely new measure, and for which we have their 
responsibility. I wanted, therefore, to have full 
time to read it and understand it. I wanted it to 
be printed before we proceed to action. But, as I 
understand it is not proposed or expected to pro- 
ceed to a vote to-day, I withdraw the objection. I 
am willing that we should procecd. as far as it 
may be agreeable to the Senate to proceed, if it, 
be understood that the bill be printed before we 
are called upon to act. a 

The PRESIDING OFFICER. The Secretary 
will read so much of the Journal of the Senate as 
relates to the recommitment by the Senate of 
these several propositions. : 

The Scerctary read, as follows: T 

«On motion of Mr. Jounson, of Arkansas, that the bill 
of the House, No. 280, entitled ‘An act ta secure home- 
steads to actual settlers on the public domain, and for other 
purposes;? and the bill of the Senate, No. 1, to grant to 
any person who is the bead of a family and a citizen of 
the United States, a homestead of one hundred and sixty 
acres of land out of the public domain, upon condition of 
occupancy and cultivation of the same forthe period herein 
specified, with all the amendments proposed thereto, bo 
recommitted to the Committee on Public Lands, with in- 
structions to report thereon to the Senate on Tuesday next, 

“ It was determined in the affirmative.” ` 

Mr. WADE. Ihave no desire to press this 
business any faster than we can do it understand- 
ingly. Whon this bill was committed, it was with 
the understanding on the other side of the Cham- 
ber, by many, not by all, that when it was taken 
up again, it should be proceeded with from day 
to day to the exclusion of all other business, until 
we had finished it in some way. Now, the bill 
that is reported has not been printed and put upon 
our tables. Ihave not expected that we could 
press it to a vote until that was done, so thatevery 
Senator could sce what it was he was about to 
vote upon; but I want to make to-day what prog- 
ress we can; and I hope there will be no captious 
objections offered to the passage of the bill. Let 
it go as far as we can to-day, committing nobody 
until we have the bill printed and laid on our. ta- 
bles and understood. To-morrow, however, I give 
notice to all the friends of the bill, that if it is then 
printed and on our tables, I shall endeavor to get 
it up; and, in the spirit of the understanding when 
we committed it to that committee, to press it 
from day to day until we have a final vote, which, 
I hope, will be at an carly period. Ido not wish 
to debate it. . i 

The PRESIDING OFFICER. Objection.be- 
ing withdrawn to the second reading of the bill, 
it will receive its second reading. Pe 

There being no objection, the bill (S. No. 416) 
to secure homesteads to actual settlers on the 
public domain, and for other purposes, was read 
a second time, and considered as in Committee 
of the Whole. | : R 

The Secretary proceeded to read the bill... | 

Mr. YULEE. I suggest that the reading of the 
bill be suspended, inasmuch as it is probable that 
the explanation we are about to receive from the 
committee will convey to us a more distinct idea 
of the new form which has been given to this sub- 
ject, than the reading with which the Secretary is 
proceeding. 

The PRESIDING OFFICER. If there be no 
objection, the Chair will suspend the further read- 
ing of the bill at length. [‘Agreed.’*] The bill 
having been read twice, is before the Senate as in 
Committee of the Whole. mis te 

Mr. JOHNSON, of Tennessee. Mr. President, 

speech 
Senate more.than 


the report which 
‘to rest on the 
House bill No. 


or trespassing on the time of the 
afew moments; but, in making 
I made, the, impression seemed 
minds of some Senators that the 
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280 and the Senate bill No. 1, with all the amend- 
ments, were in the committee. These proposi- 
tions were all referred to the committee; and the 
committee, after careful and mature consideration 
of all the propositions, prepared the bill which 
they have now reported as an independent prop- 
osition, and the instruction to me was to report 
the independent proposition in lieu of all the 
measures that were referred to the committee, 
which was to-take their place on the table and to 
accompany the report of the committee, and they 
are now upon the table. 

Mr. President, there were many propositions 
brought forward. We had the House billand the 
Senate bill before us. The Senate bill had been 
under consideration, and had been made the spe- 
cial order; ithad been debated, and had gone over 
from day today. The House bill was then taken 
up, and various propositions were offered by sev- 
eral Senators. They were allreferred to the com- 
mittee, on the motion of the chairman. {think 
Į can speak with truth and sincerity when I say, 
that the committee took up all these propositions, 
and considered them with deliberation and care, 
and scrutiny. They have passed this bill through 
an ordeal to which, in all my experience of legis- 
lation, I have never seen a bill subjected. It is 
true my expericnce is not as muchas that of some 
others; but I have witnessed a good deal of legis- 
lation, and Į have been on committees. I know 
the spirit and feeling that were manifested when 
this subject was referred back to the Committee 
on Public Lands on the motion of its chairman. 
There has been but one single purpose, and that 
was to embrace the homestead idea proper, and 
embrace in the bill principles that are pertinent to 
the homestead measure, and bring it back to the 
Senate in such a shape as it was believed would 
meet the approbation of all the departments of the 
Government. The precise shape it has now as- 
sumed will be more fully explained by others, in 
avery short time, for 1 do not intend to occupy 
the attention of the Senate, Tt willaccommodate 
both parties, on this and the other side of the 
Chamber. The object of it was to establish and 
carry out the homestead principle, irrespective of 
party influence, or the policy that might be pro- 
posed by the respective parties on this question; 
and E want to say, in this connection, that the bill 
now is in a shape in which the genusne friends of 
the homestead proposition have put it. It is true 
that, on some of the details, which will be more 
fally explained by others, there was a little dif- 
ference of opinion; but there was no difference 
in the committee on the great principle running 
through the whole bill. 

The intention was, I repeat, for I want it dis- 
tinctly understood, not to take advantage of this or 
that party; but to place it on its true ground; to 
put it in such a shape that it would receive the 
sanction of the Senate, of the House of Repre- 
sentatives, and of the Executive of the United 
States. Those who are real friends to the home- 
stead proposition do not desire to sce the bill 
vetond. Those who are friends to the home- 
stead proposition do not desire to see it rejected 
in either House; they arc anxious for it to take 
that shape and form which will make it acceptable 
to all departments of the Government, and that 
was the leading idea and consideration with the 
committee in the preparation of this proposi- 
tion. 

As to the difference between this bill and the 
original Senate bill and the House bill, which were | 


and respectof the country. I bear this tribute to 
them, humble as I am, whether it be worth any- 
thing to them or not. Those gentlemen have en- 
gaged their hearts and their souls in this matter; 
and there has been a magnanimity. on the part of 
the chairman and of the gentleman in.the Opposi- 
tion on the other side, to whom I have referred, 
that has commended them, and the country ought 
to know the part they have borne in the consum- 
mation of this great measure. I will not do it 
here. There are things that I can and will say, 
when the proper occaSion arises, in reference to 
those gentlemen, who have made a sacrifice, not- 
withstanding they are antipodes in politics, to 
secure the consummation of a great idea, and the 
establishment ofa great principle, which, believe, 
will have a more beneficial influence on our pres- 
ent land system than everything that has been 
adopted anterior to it. 

Thope that, when explanations are made by the 
chairman pointing out the leading differences be- 
tween the various propositions, the Senate, after 
so much time has been consumed; after so much 
expectation has been created; after the excitement 
that has pervaded the whole country, will keep 
this proposition under consideration until it is dis- 
posed of. The public mind is entitled to it. It 
ought to have definite action; and I trust and hope 
that the Senate will keep the subject under con- 
sideration until it is disposed of in one way or the 
other. Ido not wish to consume the time of the 
Senate; and I will give way for the chairman, who 
has taken the part he has, and who is entitled to 
the commendation of the whole country, irre- 
spective of party, on this subject, to explain the 
differences in the bills. 

Mr. JOHNSON, of Arkansas. Mr. President, 
I have considered this question with a desire to 
arrive at something on which we couid all agree, 
and I have certainly, as the Senator says, been 
sincere in all the efforts I have made in regard to 
it, as F trust I may always be in anything that I 
undertake. We have attained what I did not 
think possible,and what I have never, until recent- 
ly, thought it was competent to attain, a point in 
common between us, a measure for the disposi- 
tion of the public lands to actual scttlers on which 
we could agree. We have attained that, whilst 
the Senator from Tennessee has preserved hisidea. 
I mention that simply in consequence of the Sen- 
ator’s allusion to myself. I may say, as perhaps 
the best assurance that we have reached a propo- 
sition that is practicable in its character, and that 
is wise and likely to prove beneficial, that it com- 
mands the sanction and approval of several other 
partics, who have always, uniformly, and con- 
stantly, opposcd the homestead bill. 

The object I have in rising is simply to explain 
the differences that occur between the measure 
that is before us now, and the bill that has been 
before us heretofore, and that has commanded 
the largest support, and was likely either to con- 
sume the residue of the session, or to become a 
law, so far as the action of the two Houses of Con- 
gress was concerned, My objectis to explain the 
points of difference, and to present them practi- 
cally. I have no disposition at all to make any 
speech on the subject at this time; for the argu- 
ments in regard to the whole matter are number- 
less in favor of the bill, and an ingenious man 
may find a great many on the other side. 

It'is certain that we have now reached this 
point: we have brought here a measure which, 
so far as my convictions are concerned, is not only 


both referred to the committee, I shall not speak. 
I shall leave that to the chairman on whose mo- 
tion the recommitment was made. Iu compliance | 
with the order of the Senate, the report has been | 
made here to-day. As to the differences between 
the proposition now under consideration, and the 
two bills and all the amendments that were re- 
ferred, I shall leave to the chairman to explain, 
who will, I do not say it unmeaningly, explain it 
to the Senate more satisfactorily than [ can; and 
there is another member of the committee, on the 
other side of the Chamber, who understands it, 
and I take this occasion to say, not because the 
Senators are present, that those two Senators have 
worked in good faith, and ina spirit of compro- 
mise, with a fixed determination to put the prop- 
osition in a shape to be acceptable to the country, 
and to establish a great principle, and establish 
a system in connection with the public lands. 
Those two gentlemen are entitled to the ercdit 


for the benefit of the actual settler who goes on 
the lands, but which is also demanded by, and 
will be satisfactory to, the population throughout 
the country in other States, and which will also 
be satisfactory to those who are in charge of the 
Government itself. I cannot speak by authority, 
yet I know it is satisfactory to the Secretary of 
the Interior and to the Commissioner of the Gen- 
eral Land Office. It is a measure which will, of 
itself, be productive of order and symmetry in all 
its connection with the public land system, and 
will actually bring money into the Treasury. I 
have no hesitation in saying to the Senate that I 
believe I can demonstrate that fact. And whilst 
it will promote settlement, it will not, at the same 
time, inconsiderately throw emigration forward 
upon the public lands, and into the wilderness 
and the forests, in such numbers as to cause suffer- 
ing and loss to the settlers, or constitute a great 
national deception practiced upon them. 


The bill now presented is a bill of concessions, 
not going so far as was demanded, either by the 
opponents or the friends of the original home- 
stead proposition. ‘The grounds of this action 


| have been tolerably well stated already by the 


original advocate of the homestead proposition, 
the honorable Senator from Tennessee; but I will 
say, in this connection, that there was one dis- 
tinct understanding, on which we acted when we 
set ourselves down to consider this question, and 
that was, that we would eschew and reject every 
purpose of gaining a political advantage by the 
details of such a measure as this, or carrying on, 
in any respect, a political warfare of any kind. 
We sought simply to obtain that which would 
establish a precedent, and a precedent consistent 
with our present land system; not throwing away 
the public Jands, not coming in conflict with the 
Constitution of the United States, and yet per- 
mitting the settlement of the country, and ‘that 
gradually, and establishing principles which, if 
we have not gone far enough now, and it should 
be deemed well to go further hereafter, it can be 
done by subsequent legislation, on the ground that 
legislation is a matter that is eminently progres- 
sive in its character, where it is wise at all; and 
that, on the other hand, if we have gone too far, 
we have not gone far enough to do damage and 
prevent restrictions being imposed hereafter. It 
is on these terms that this bill is proposed, which 
I hope will be generally supported. 

I have no doubt,that there are those, on my own 
side of this Chamber, who will agree to no prop- 
osition at all on this subject. I believe that there 
are some such. Very well. I know something 
of the circumstances that surround them, and Í 
respect their position; but I know that there are 
others on this side of the Chamber who are sur- 
rounded by no such extraordinary pressure upon 
their minds or obstacles in their localitics as to 
cause them to prejudge the measure. There are 
very many who are free to consider the measure, 
as it comes before you now, with reférence to its 
own merits. I will say beforehand that if this 
measure is permitted to stand as it is reported, I 
am for it. Ido not say this with the belief that it 
will affect the action of others at all. F only say 
it as indicative of the earnestness and sincerity 
with which I believe that it is right; that it will 
give what no man can properly reject, that it 
will only go to test, in some degree, prin¢iples 
and policy that ought to be tested, and which if 
we do not test, other measures that are absolutely 
destructive in their character upon the public in- 
terests will be compelled to be brought forward 
and supported, and finally passed through. It 
must be evident, I think, to our own side of the 
House that the subjectitself has taken possession 
of the minds of people in the old States, some 
State Legislatures having absolutely instructed 
their Senators on this floor, and requested their 
members of the other House, to sustain some 
measure of immediate relief and amelioration. 
The Treasury is now receiving almost nothing 
from the public lands, and will so continue to re- 
ceive almost nothing from the public lands, if 
things remain as they are. Some measure must 
and will be adopted, before we are done, and the 
question is, whether we shall take that which is 
mild, moderate, and rational, or whether we shall 
reject all things desperately, and say, no, let the 
power go to whomsoever it may, though it be 
fanaticism or enthusiasm; let it take its widest 
course and bring whatever disaster it may in its 
train? 

We present this measure, after having ma- 
turely considered it, and with that spirit which 
would leave cach one to concede what he could 
concede, and only insist on that without which 
he could not support it, and without reference to 
politics at all. Tt is very probable that it may not 
meet with the concurrence of some; but] will point 
out sincerely the points of difference that there are 
between this bill and the original homestead meas- 
ure. When I have presented it, I shall regret to 
think that there may be those who will not agree 
to this measure; yet lam satisfied that it is the 
wisest and best bill we can pass, as to its main 
principios and policy. Ofcourse, the details may 

c altcred in some respects—and wisely so, no 
doubt, for no man can make an entirely perfect 
measure. 

I will proceed to explain the difference be- 
tween the House bill and the bill which is now 
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reported, and whichis before the Senate; and first, 
in regard to the persons who are to have the ben- 
efit of the act. The House bill conferred this ben- 
efiton all heads of families, and also on all other 
ersons over the age of twenty-one years. This 
ill secures the land to none but the heads of fam- 
ilies. That is the first difference; and it isa wide 
difference in the class of persons who are to have 
the benefits of the bill, I addressed a question to 
the Commissioner of the General Land Office, and 
from the information received from him, based 
on the actual experience of the Department under 
the preémption and donation laws, it is found 
that this provision alone makes a difference of 
about fifty per cent. in the number of persons who 
will be entitled to claim the benefits of the act. I 
know that this will not mect with the concurrence 
of the other side of the House, if they are dis- 
osed to insist on all they want. At the same time 
can say to them, that it is better that we test 
these matters as the bill stands, before an cx- 
treme step is attempted; and if it be afterwards 
determined to be proper that those who are not the 
heads of families should come in, certainly the 
same power that does this now can bring forward 
another measure, and make that alteration. But 
at present the committee reject any class except 
those who are absolutely heads of families and 
citizens of the United States. The House bill 
grants the lands to heads of families and to all 
ersons aver twenty-one years of age. There, the 
enate will perccive, is an important difference 
between the two propositions- 

In the next place, this bill requires the payment 
of twenty-five cents per acre for the land. The 
House bill requires nothing; the House bill makes 
a gratuity. ‘This bill, as presented to-day by the 
member of the committee who reported it, requires 
that the actual cost of the land shall be paid bac 
to the Government of the United States. That 
cost is estimated to be about twenty-five cents an 
acre. It is reported, and in common circulation, 
that it is thirty cents. THe Land Office itself does 
not say that it is thirty cents, but that itis a frac- 
tion under it. The Land Office makes up its es- 
timate to show the actual cost, and in doing so, 
brings into the account many points that I think 
will not bear discussion atall. J will say to the 
Senate frankly, that I have no idea that the original 
cost of the public lands is twenty-five cents an 
acre; but, as a showing can be made on a state- 
ment of the accounts which would put it a little 
beyond twenty-five cents, and nearly up to thirty 
cents an acre, lam willing to concede that twenty- 
five cents is about the cost; but | do not know that 
it may not be necessary to bring forward that ac- 
count at sonte time before this bill is disposed of, 
and show the fact—which I think can be fairly 
shown—that twenty-five cents is largely over the 
actual cost of the lands. 

In the next place, this bill requires five years’ 
actual residence, and the payment of the price 
peremptorily at the end of the five years, or clse 
the party forfeits his rights under the provisions 
of this inceptive homestead bill. The House bill, 
on the contrary, requires five years of consecutive 
settlement, and then gives two years more, making 
seven years before the party need take out a patent 
for the land; thus granting seven years’ posses- 
sion; and during the last two years it does not re- 
quire that he shall live on the land at all; nor does 
it require that he shall not sell and dispose of it 
to others. There is a difference between five and 
seven years, and a difference between the requisi- 


tions as to actual settlement, whilst the object of į 


the bill is, in fact, to confer, benefits upon those 
who break the cane, who enter the forest, who 


erect the first cabins, and dig the first wells, who | 
are the first that are there to mect the traveler on | 


his way, and give him bread and drink. 


Next, the bill before the Senate confines the sale | 
of the land—I call it a sale and nota gift when the ; 


full cost of the land is secured to the United States; 


I do not call it a homestead in the shape of a gratu- | 
ity—the bill confines the homestead benefits to į 
lands which have been already offered at public | 
sale, and which are subject to sale at private entry. ; 


Thus, under the terms of the bill, none but those |i not come in conflict with the Constitution of the 


ands which have been first surveyed, and then || United States; but I imagine there would be very 
| little difference of opinion upon that point. it 


| declares that the homestead granted shall in no 


offered at public sale to the highest bidder, will be 


subject to its provisions; and only after that can | 


the parties come forward to avail themselves of it. 
That saves the public lands before they have been 


surveyed and offered for sale, from being, as it 
were, robbed, seized upon, emasculated of their 
real value, their greatest worth. 

This bill is confined to lands subject to sale at 
private entry. The House bill, on the contrary, 
makes a gift of the land, a gratuity, and no re- 
turn to the Government of any of the original 
cost, and makes that gratuity apply to all lands 
that are subject to preémption. That extends to 
all the lands that are open to settlement—and 
the whole domain is open to settiement—and they 
can live there until the time when it becomes liable 
to preémption; and they come in with their privi- 
leges before it is offered for sale, and they prove 
up, and pay for it before the day of sale, and 


there is no limitation in regard to it. So the House . 


bill extends the gift to all lands subject to pre- 
emption, and absolutely gocs so far as to make it 
apply to the reserved alternate section in the grants 
that we made for railroad purposes to the States. 
The Senate must see, with a programme like that 


of the House of Representatives homestead bill, . 


what the effect will be upon our past legislation, 
by which we had promised to return to ourselves 
all the benefits that we granted, by charging for 
the alternate sections an amount which would 
compensate for the grant that we made. The legis- 
lation proposed by the House bill, undoubtedly 
sacrifices those provisions which governed, and 
which were acknowledged as the consideration 
upon which railroad grants were made by Con- 
gress. This bill of the Senate committee rejects 
any such action as that, and respects the past legis- 
lation of the law-making power, adheres to it, and 
makes this bill, in no respect, inconsistent with 
preceding legislation. 

Again: this bill requires a constant residence 
during five years, and prompt payment at the'end 
of that time, and refuses to allow the settler to sell 
or to abandon the land on which he has settled 
during that period, or if he does abandon it or 
sell it, he forfeits his right. That is the condition 
of the bill as itis now. It is proposed in good 
faith, for those that really will, under this act 
of the Government, discharge their just obliga- 
tions towards the Government by fulfilling the 
terms and conditions of the act which is now pre- 
sented, and which I hope will become a law. 

The House bill, itis true, requires settlement 
for five years as a condition. It gives the land in 
the first place as a gratuity, and then requires five 
years’ settlement, but permits the settler to sell it 
or to abandon it for two years; and yet at the 
expiration of two ycars after the five, at the ex- 
pense of any intervening rights of parties who 
may have come and settled on those very lands 
when they were found abandoned, the Govern- 
ment is to give the first settler a legal fee-simple 
title, upon his paying ten dollars for the patent and 
the office fees. These are the privileges offered 
by the House bill; and they are equally offered, 
and were in fact specially provided, unless I have 
utterly misconstrued the bill, for the benefit of 
those aliens who had or might come here and who 
might fail to go on at once promptly and comply 
with the first requisitions—which were to natur- 
alize themselves and become citizens. 

This bill of the Senate committee ignores the 
other two years that the House bill added to the 
five years of settlement, and requires payment to 
be made at the end of five years. He who will not 
on a credit of five years, and a reduction.of the 

rice of the land to the actual cost of it, come 
forward and perfect his title and receive a patent, 
is to forfeit the land. This bill refuscs to grant 
more time, cither to the native citizen or to the 
alien. 


The bill of the House of Representatives con- | 
| tained a provision which, I will frankly say, Ido 
| not helieve that House ever designed. ot | 
think they could have designed to effect what, in | 
my judgment at least, one provision of the bill 

i does effect. 


ĮI do not 


It was passed in that body under the 
previous question, without discussion and with- 
ont consideration, and it undoubtedly contains a 
srovision which was not intended by the House. 
I makes the most complete homestead, if it does 


event be liable to any debt of the settler con tracted 
prior to the seven years; that after he has gone 


upon it, and whilst he is upon it, and even after he 

has perfected his title, the land shall, in no event, 

be liable to any debt of the settler contracted 

prior to the issuing of the patent.: That exemp- 

tion lasts forever. The construction of the lan- 

guage must be, that the land is forever hereafter 

exculpated from all anterior debts. "On that point, 

this bill of the Senate committee simply declares, 

what I believe the House of Representatives ori- 
ginally intended, that the land upon which the ‘set- 
tler may have located shall not be. sold for his 

debts, until the United States has parted with her 

title and issued her patent. When the United 

States has parted- with title, and has no longer 

any interest in it, it is to be-liable for the debts of 
the party, whether they have been heretofore or - 
may be hereafter created. That, also, is a very 

distinct difference between the two bills. 

Again, as to aliens specially, the House bill 
allows an alien two years after the expiration of 
his five years’ settlement to perfect his naturaliza- 
tion, and to obtain a gratuitous homestead under 
its provisions. The preémption laws which have 
been in existence from twenty to thirty years, also 
allow an alien to go on any and all public lands, 
surveyed-or unsurveyed, without any prior dec- 
laration of intention to become naturalized; and 
then they allow the alien after he has.gone upon 
them, and does not comply, and cannot comply, 
with the ordinary terms, to enter the land, to pur- 
chase it, and to receive a patent, without ever be- 
coming a citizen at all. That is the existing gen- 
eral land law; and accordingly, a State may be 
entered up entirely by one alien, if he chooses to 
goto your land office, present his cash, and pay the 
minimum price. The House bill, in this respect, 
and the general land Jaws, are in contrast with the 
bill which is now before the Senate, and I beg 
Senators to note the difference. This Senate bill 
restricts the alien, in the first place, so far as its 
benefits are concerned, to lands that are subject to 
entry atprivatesale, lands thathave been surveyed, 
that have been offered at public sale to the highest 
bidder, that ave then standing subject to sale at pri- 
vate entry—whether it be one year, five years, or 
forty years. That is the class of land upon which 
he is authorized to go for the purpose of securing to 
himself the benefits of thisact. Then he is required 
to declare his intention to become naturalized be- 
fore he can take the first step to do that, and it is 
only after ie has made his declaration of inten- 
tion to become naturalized that he is to be per- 
mitted to file in the office his declaration of inten- 
tion to claim the benefits of this act, and to settle 
on the land; and from that time only is his settle- 
ment to commence to run for the term of five years 
required by the bill. 

The next point in the same section is, that after 
the alien has done this, and after he has made his 
declaration of intention to be naturalized, and has 
made his ‘declaration of intention to settle upon 
a piece of land, and take the benefits of this act, 
and after he has gone upon it, and settled: and 
continued to live upon it for five years, and be- 
fore he is permitted to receive a fee-simple title 
or to purchase the land, he is to present at the 
land office his certificate of citizenship of the Uni- 
ted States. I think I may very well say that the 
terms of this bifl are such that there is but one 
class of people who will receive its benefits; and 
they are citizens of the United States, and heads 
of families. The Senate will here perceive a great 
difference between the House bill and the preemp- 
tion laws on the one hand, and the bill whichis now 
reported on the other hand. If it shall hereafter 
be determined that it ought to be extended. still 
further, it will be for those who feel an interest in 
the measure to propose to extend it, to enlarge the 
class, to atend. it hereafter, if you please, to all 
those over the age of twenty-one years, without 
reference to the question whether they have any 
incumbrance in the shape of a family, or whether 
they are naturalized citizens or not. I do not 
think the terms of the ‘bill in that respect can 
really and consistently and wisely be objected to. 

Again: the Senate bill now reported’is consist- 
ent with our entire land system, and is promotive 
of revenue. ‘There are features in this that. are 
more, perhaps, matter of argument than statement 
of fact, and Lam not disposed too into the argu- 
ment now, for it would open a very large field of 
discussion; but] think the point is capable of entire 
and satisfactory demonstration. It is consistent 
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with our system. Itestablishes no gratuities. It 
rejects the idea of gratuities as unwise. It rejects 
the whole system of donations, and provides that 
when the Government extends the benefits it does 
by this bill, the public property shall not be made 
á total sacrifice, but that the Government shall 
receive into its Treasury at least the actual outlay 
and cost of the original possession. The House 
bill sets a precedent thatis destructive. The grants 
of bounty lands may be cited, perhaps, asa justifi- 
cation; but those grants were undoubtedly based 
on the consideration of actual service rendered in 
war, and it is useless to enlarge on that sort of 
patriotism which has pervaded Congress, and has 
led them to recognize such service by extraor- 
‘dinary grants and bounties, and which when char- 
acterized, asitmustjustly be, is more tobe deplored 
than otherwise, in my jadgment, for the ruinous 
extent to which it has. gone. I think those who 
have conducted it have not acted wisely, for it has 
not thrown settlers on the public lands, nor been 
confined to meritorious cases. Itis a system in 
aid of speculators. 

I do not regard it as much of a gratuity to give 
to the soldier that periled his life, a piece of land 
that he does not want, and which he has to turn 
over to market, when your next day’s legisla- 
tion will destroy even the value of his certifi- 
cate, by making donations gratuitous to other par- 
ties who never served atali. Itscems to me that, 
in this instance, the House bill certainly presents 
the most entirely bald and palpable instance that 
could be found in legislation, ignoring all past 
action, and flinging away the present property of 
this Government. 

The House bill is destitute of symmetry and 
sympathy, and of any provision which is calcu- 
lated to improve the revenue that has hitherto been 
derived from the public lands. The Senate bill, 
while going upon the idea of aiding the settler, 
gives him the land at a low price; but in the mean 
time gives him the right to pay the full price, and 
to perfect his title at any time during the five years. 
After he has settled the land and improved it for 
two or three years, he may reflect, “I may dic 
to-morrow, and I may leave my wife and children 
without proiecuon; am well enough off now to 
pay for the land; I will pay the Government price 
at once; T will have my title perfected; and then, 
if I die, it will go to my family without any ques- 
tion; I will pay the money and sleep easy in my 
bed at night.’ We have putin the bill a provis- 
ion allowing the settler to pay for his land at any 
time within the five years. Asooeline to the sta- 
tistics furnished by past experience, under cir- | 
cumstances less favorable than this, seventy-two 
per cent. of the settlers came forward and paid 

«the full price before the expiration of the time, 
when they could obtain perfect titles under the 
donationacts. This pointI desire toaddress to the 
attention of Democratic Senators, who have been 
most strenuously opposed to the whole system. 

This Senate bill offers to the settler the right 
to pay the full price and to perfect his title atany 
time during the five ycars; and this the statistics 
prove will secure a full price for seventy-two per 
cent. of all the entries that are attempted to be 
made under the act, at the rate of twenty-five 
cents an acre. Upon this point itis but proper 
that I should read to the Senate some statistics 
which have been furnished me by the Commis- 
sioner of the General Land Office.” Itis not to be 
concealed that a serious objection to the whole 
measure has been, that in the first place it was a |i 
gratuity, a giving away of the public property for 
nothing. That was the great point that oppressed 
the minds of all who opposed the original bill; | 
and now when this bill proposes to require the 
payment of the original cost of the land to the 
Government—twenty-five cents an acre—still I! 
have no question that its reduced price will be a! 
serious source of objection in the minds of a great 
number of persons, and may, and I presume will, | 
lead some to vote against the passage of the bill. 

There are some statistics on this point which, | 
I confess, were to me surprising; but they are the 
actual results of the experiment of donation acts 
im the cases of Oregon and Florida. In those 
cases donationsof land were made upon condition 
of four years’ settlement; at the.end of which 
time the settlers were to have a perfect title without 
paying asinglecent. In response to my inquiries 
as to the result of these laws, I will read what the ! 


says: 

“T have the honor to submit the result of an examination 
made in five hundred and eighty-one of the oldest cases of 
donation under the act of 2/th September, 1850, and acts 
amendatory, which have been proved up. 

“Of this number, there are for donations after the full 
period of settlement three hundred and sixty-six. 

‘Paid in under acts of 1853 and 1854 two hundred and 
fifteen.” 

The acts of 1853 and 1854 were acts procured 
by the Senator from Oregon as a Delegate in the 
other House; allowing these people, on theirurgent 
petition to Congress, to come forward and enter 
their lard and pay the whole price, rather thay to 
be kept four years in that condition that they did 
not know whether they would get the land in the 
end or not, although it was pledged to them by 
an act of Congressasadonation, What was the 
result? It is somewhat striking. The Delegate 
came here and earnestly pressed their application 
to be allowed to pay for their land. Congress 
said: ‘Very well; if they choose to abandon the 
right of taking this land for nothing in quantities 
of six hundred and forty acres for all settlers who 
were there before the passage of the act of 1850, 
and three hundred and twenty acres for all heads 
of families who went there after the passage of 
the act; if they choose to abandon those good 
terms and pay the full price of the land, they shail 
be permitted to do so, and receive their patents.” 
What was the effect? The Commissioner says 
wa two hundred and fifteen paid for their lands, 
and 

“ Of the three hundred and sixty-six claims in virtue of 
the tull-scttlement period, two hundred and cighty-tiree or 
about seventy-seven per cent. rejected before the passage 
of the act of 1850.” 

The first settlements were made when the sct- 
tlers had no thought that Congress would ever 
extend to them so great a credit. 

© Of the twohundred and ninety-seven claims under set- 
tlement subsequent to the passage of the donation act of 
1850, only cighty-threc, or about twenty-eight percent.,were 
allowed in virtue of the full period of settlement.” 

Only cighty-three out of the whole number ever 
staid long enough to get the benefit of the act. 
The Commissioner continues: 

“ The progress of that period having brought them within 
the purview of the purchase acts of 1853-54, the settlers 
availed themselves of those acts and made the payment re- 
quired, in cases amounting to seventy-two per cent.” 

Of all who started to take the benefit of the do- 
nation act, seventy-two per cent. actually paid 
the full price of the land and obtained their patents 
without waiting for the expiration of the period 
of settlement at which they would obtain titles for 
nothing. Then what is the objection that can ex- 
ist on this side ofthe House against this measure 
on the ground that it is consuming and seizing and 
carrying away all the public lands, when abso- 
lutely but twenty-cight per cent. ever gotthe ben- 
efits of a donation act where there was the most 
palpable inducement to which they could be sub- 
jected? I think this point is demonstrated by the 
test of facts and actual experience with such clear- 
ness and distinctness, that it can need no further 
argumentin support ofit. Inthe letter from which 
I have already quoted, the Commissioner of the 
General Land Office says, further: 


‘The preponderance of paid over settlement claims has 
steadily increased ; for we find that of the claims returned 
under settlement originating in 1854, only seven are al- 
lowed on settlement to sixty-two, or about eighty-cight per 
eent. on payment.” 


It is astonishing. I had never thought that 


such facts existed; but here they are under the ; 


working of a system almost parallel with what 
was the original proposition of the House of Rep- 


resentatives, a gratuitous gift; and if that be so f 


under those circumstances, how must it be when 
we consider that in the case of the present bill, 
instead of giving a gratuity we require the ori- 
ginal cost of the land to be refunded to the Gov- 
ernment—twenty-five cents an acre; and that, in- 
stead of the House bill, which gives seven years 
before a patent is required to be taken out, we 
require five years; and at the end of that time, if 


the patent is not obtained and the title perfected, 
we work a forfeiture; and, instead of the House 
bill, which gives land to everybody, we confine 
it to those who are, in effect, American citizens and 
the heads of families. This bill limits the classes, 
limits the quality and character of the land; limits 
the length of time before a patent is required to 
be taken out; limits the privileges which the set- 
tlers shall have, and involves a forfeiture and loss 


| of their rights unless they comply with the law 


within the specified time. 

This is the way this matter has presented itself 
tothe members of the Committee on Public Lands, 
and I regard the members of the committee, who 
have concurred in reporting this bill, as kaving 
been sincerel y working to obtain something which 
shall prove rational within itself, and which shall 
be productive of good to the actual settler, and 
yet not ke destructive of any other great interest 
that this country may have at stake. 

In the letter to which I have referred, the Comi- 
missioner further says: 

“The effect of the extension of the preémption laws over 
the Territory in the last mentioned year, (1854,) is shown 
by a decrease in the number ot donation claims.” 

They do not even stand in conflict with the 
preémption law, for they get a credit by the pre- 
emption law which, in some cases, amounts to 
two years, and by thattime they are ready to pay 
for their land, and they do not wait to get the 
benefit of the donation act; and this is the case 
now, ‘‘notwithstanding the advantage in favor of 
donations, a married settler being entitled to lo- 
cate three hundred and twenty acres, while, under 
the preémption laws, one hundred and sixty acres 
only can be acquired.” Thus it is palpable that 
in Oregon, where this matter has been tested, the 
donation law was abandoned as a practical thing 
amongst the people, and the preémption law sub- 
stituted, though the one was a gratuity, while the 
other demanded the full price of the lands, and 
only allowed the settler to take half the quantity 
that the other gave. These facts are presented 
from official sources; they cannot be denied; and 
if we legislate wisely and consistently, we are 
compelled to regard the truth and the record ag it 
stands. 7 

Sir, I cannot but think that the House bill was 
not fully comprehended by its friends. If there 
were those who had studicd it maturely, they 
certainly must have scen that the bill itself wasa 
deception, and was capable of being used asa 
deception, by which numbers would be induced 
to pull up stakes wherever they were, with their 
families, and trundle themselves off toa new coun- 
try, where they werc to have the promise of some- 
thing that they would never get; and being wholly 
inexperienced in the manner of getting along, and 
how to provide for themselves in a country such 
as they were going to, being ignorant of every- 
thing that they would be subjected to, being un- 
aware of theamountofsuffering which they would 
have to endure, the result would be that they 
would turn with curses upon the authority that 
had so invited them, and had not had the intelli- 
gence to sce that it was an invitation to sickness, 
suffering, and death. 

{ shall not go into the circumstances relative to 
the case of thé donation act in Florida; but that 
is exemplificatory of the same state of facts as the 
Oregon case. I will merely make a general state- 
mentas to it. By the armed occupation act of 
August 4, 1842, a grant of two hundred thousand 
acres was made as a donation on condition of set- 
tlement and cultivation and continued residence 
thereon for the space of four years. There were 
selected under the act, by permits, two hundred 
and eleven thousand three hundred and sixty 
acres, being an excess of eleven thousand three 
hundred and sixty over the amount allowed by 
law. Thisshows with what avidity persons came 
forward to seize the lands they were to get for noth- 
ing; and the result shows what a delusion the 
whole thing turned out to be. The people rushed 
forward and seized upon two hundred and eleven 
thousand three hundred and sixty acres. Of those 
there were absolutely forfeited to the Government 
and abandoned by the people one hundred and 
thirty-eight thousand four hundred acres, leaving 
still to be dealt with in the Land Office seventy- 
two thousand nine hundred and sixty acres. Of 
these there are now suspended, and will probably 
be canceled, says the Commissioner, entries to the 
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amount of nine thousand one hundred and twenty 
acres. That leavessixty-three thousand eight hun- 
dred and forty acres still to be dealt with. Then, 
under the amendatory act of 1844, there were pat- 
ented eighteen thousand five hundred and sixty 
acres; and under the relief act of 1848, dispensing 
with almost every condition, there were patented 
forty-five thousand two hundred and eighty acres. 
Here we see what a small proportion got patents 
for nothing. 

So much for the practical workings of such a 
system. Then come provisions that are to be 
found in this bill, of which there is nothing—abso- 
lutely nothing whatever—to be found in the House 
bill, The House bill was but an effort at relief 
in a particular case. The bill now reported by 
the Senate committee is a bill which designs to go 
to the whole system, to make it all consistent and 
all sympathetic. The Senate bill, in order to avail 
itself of that feature which devcloped itself in the 
Oregon and Florida cases, offers to the settlers 
the right to pay the full price of the land, and to 

erfect their title at any time during the five years. 

hat is a provision by which any one who be- 

ins to settle under this bill may, if he is not will- 
ing to wait the whole five years, pay his money, 
and, havo his title at once, or at any intermediate 
period. 

By section seven of the Senate bill, the pre- 
emptors upon surveyed lands are to pay the full 
price. To that, of course, there can be no objec- 
tion; but.it also provides that they shall have a 
creditof two years from the date of settlement, and 
upon unsurveyed lands they shall have two years 
to pay from the filing of the plats in the district 
office. That section is one that was urged upon us 
by the Government at the beginning of this Con- 
gress, and was urged upon us, if I recollect aright, 
at the beginning of the last session of Congress. 
It is demanded by the Treasury and the public 
interests. The report of the Secretary of the In- 
terior, which I have before. me, is so clear and so 
satisfactory that any one who will read it can 


have no question that this provision ought to be 
made, and that its effect will be to enable the peo- 
ple to get possession of the lands, and to allow 


the full price of them—g1 25 an acre—to go into 
the Treasury of the United States, which it does 
not now do. 

Section eight requires the President to order at 
once into market all the public lands that have 
been surveyed within two years from the passage 
of the act, and all those which are hereafter sur- 
veyed within two years from the date of the sur- 


vey. That isa provision which the Secretary of | 


the Interior and the Commissioner of the General 
Land Office seem to have very greatly desired in 
their annual reports, and really their views are so 
conclusive that if it were not for fear of boring 
those who are now listening to me, and who feel 
some interest in this subject, f should desire to 
read them. They present a most extraordinary 
case. There arc sixty million acres of land now 
surveyed, and not brought into market at all. 
They are not brought into market, not from any 
impression of the Executive that they will do bet- 
ter hereafter, or sell for a better price; but in point 
of fact, they are not brought into market, although 
the Executive knows that cach year and each day 
must lessen the number of acres that can be sub- 
jected to public sale at the highest remunerative 
price, they are not brought into market for the sim- 
ple reason, that whenever he offers for sale large 
masses of land in the Northwest, the people who 
have gone on them before they were surveyed and 
since they were surveyed, and have made their 
declarations of intention to become preémptors, 
are compelled, at or before the day of sale, to 
come forward and pay for the lands; and this has 
lasted from 1856 to the present time, and all the 
money that would have gone into the Treasury 
has necessarily been kept out. The lands are 
there, and are not put up at public sale. They 
are subject only to pillage; they are subject only 
to selection, taking out the choice tracts. They 
are subject only to such damage as can be done, 


and such tests as can determine their value, and | 


where asettlerfinds himselfnotsuited,heabandons 
the land without paying for it. 

Now, the Interior Department says, and so does 
the Commissioner of the General Land Office, that 
Congress should take hold of this subject. As 
things now stand, the moment the President or- 
ders lands to be sold, those who have not the 
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money to pay for them cry out loudly. The cry 
is taken up and repeated throughout the country 
that they are being sacrificed by the Government; 
that they are sold out and turned out for the ben- 
efit of speculators; that their wives and their chil- 
dren are subjected to this destiny; and there is 
scarcely an Executive on earth that could consent 
to say these lands shall be sold for the sake of 
getting the few dollars that will come to the Treas- 
ury of a country which is strong and rich. That 
is the actual fact. Great bodies of the public lands 
have stood for years and years in this condition; 
and if you wait forty years longer, you will find a 
great many settlers who are not ready to pay that 
which the law requires they shall pay, and which 
they must pay, if the lands are once offered at 
public sale. This provision is inserted here be- 
cause the Land Office earnestly appeals for relief ; 
because the lands are accumulating on their hands; 


- because the officers cannot go on to sell them; be- 


cause the Treasury, that has a claim to the pro- 
ceeds that would come from them, is receiving 
nothing; because the revenue from the public lands 
is now falling off, and has steadily fallen off. It 
has fallen off because that legislation isnot afforded 
which will force forward a system that has found 
a point at which it comes in contact with the dis- 
tresses of the people, who are: not forearmed by 
being forewarned. Forewarn them. Say that the 
Executive shall no longer havea discretion in this 
matter; that he who settles on unsurveyed lands 
shall have two years from the time the plats are 
filed in the district land office; that he who settles 
on surveyed and unoffered land shall have two 
years from the date of his settlement; and then say 
that the Executive shall put the lands in market 
within two years from the time the plats are filed 
in the Land Office, and you will have a complete 
system that will cause the lands to go forward to 
sale; and the people forewarned will be forearmed, 
and be able to come forward and redeem their set- 
tlements and pay the price; and if they do not, 
under these circumstances, we can but come to the 
conclusion that they are of that isolated class of 
instances that must, in the wisest and most benefi- 
cent Government, be subject to be trampled upon, 
snd to suffer bencath its just and well-intended 
aws. . 

These two sections are of the very highest im- 
portance to the whole land system. They are 
earnestly demanded; and yet, if we adopt them, 
we extend to these parties the relief of giving them 
two years within which to pay up, to get their 
money together, and to save their improvements. 

The ninth section of the bill punishes perjury 
under its provisions. 

The tenth section provides that the scttler, un- 
der the five years’ provision in this bill, may at 
any time he chooses perfect his title by comin 
forward and paying up the whole price. That 
have already commented upon. 

Section eleven—the Jast section of the bill—is 
one upon which I shall have but very few words 
to say. It is one which will, I presume, more 
particularly attract the attention of. the Senator 
from Texas, (Mr. Wiera.t.] It was suggested 
by the amendment which he introduced. It will 
be perceived at once that this bill contains points 
taken from almost every proposition that has been 
before the Senate on this subject, the attempt hav- 
ing been to get the soundest bill we could get from 
the collected wisdom of all those who had given 
their thoughts to the subject. This last section 
was incorporated into itin consequence of the sub- 
stitute offered by the Senator from Texas, which 
provided for a cession of the public lands to the 
States in which they lie. 

This section of the bill provides that, whenever 


| the public lands in any State shall have been thirty 


years in market, and shall thus have reached the 
lowest price, which is twelve and a half cents per 
acre, and then shall have remained five years 
longer in market, subject to sale at twelve and a 
half cents, and shall still be unsold, it shall then 
be deemed unnecessary for the Government of the 
United States to keep such lands any longer; but 
we shall then have reached a point at which we 
shall close up the system within those States; and 
at the end of thai time—thirty-five years—the 
lands unsold shall be ceded to the States in which 
they lie. I presume every member of the Senate 
is familiar with the fact that this is a consumma- 
tion which has been most devoutly desired by all 
State-rights men. Its policy is to relieve the States 


of the ownership of land within their limits by a 
Government in some measure foreign to them 
the Government of the United States—-to -relieve 
the States from the: foreign ownership of. lands 
inside their own limits, on which they ’can:impose 
no taxes, and when itis perhaps: with difficulty 
that they can regulate the character of the:citizen- 
ship that they are compelled to-receive..: This 
commended itself to us, and was adopted by the 
committee in considering all :these projects, with: 
this thought, that whenever lands had been-sur- 
veyed and are inside of a State, which necessarily 
involves a fixed, settled community, andia very 
considerable number of people; and whenever the 
| lands havé been in market for thirty years, and 
have been reduced to twelve and a half cents ‘an 
‘acre, and have stood at that five years longer, and 
no one will give twelve and a half cents for them, 
the Government has property of no valuc, and it 
ought to be ceded at once to the States. 

That, I know, does not go half far enough to 
suit many. Many wanted the lands ceded when 
they came to twenty-five cents an acre. Many 
said they ought to be ceded to the States without 
regard to their value; that the United States ought 
to hold no lands within the limits of the States. 
There was a varicty of views. The committee 
present simply the mildest proposition; one which 
is the most rational, the most entirely reasonable 
if presented to the consideration of a proprietor, 
and that is, that when his property has proved 
to be without value, he will give it to those who 
can perhaps make some use of it, 

T have now stated the substance of the bill; and 
in conclusion, I may express the hope that it will 
not be materially altered. For one, I can sup- 
port the bill as itis now reported; and I believe 
there are a number of others who can. Those 
who want to pass any bill at all shouid recollect 
that, if they propose to pass a different and more 
favorable bill, a bill more favorable to foreigners, 
to the actual settlers that are on the public lands, 
and to the people who are emigrants from the old 
States tothe West, it is exceedingly doubtful 
whether they can obtain the sanctiqn of the Ex- 
ecutive to such abili. Ido not speak by author- 
ity; but I doubt exceedingly whether they can 
consummate a bill more liberal than this. I think 
this will steer clear of that difficulty. 1 know it 
is not strictly-legitimate to alludg to anything of 
that kind; but it is not to be denied to ourselves 
that we cannot pass a measure in which we are 
honest and sincere, without looking to all the cir- 
cumstances, and determining in our own minds 
that there is a rational hope that it will become a 
law. 

Satisfy me that that which I. advocate here is 
hopeless and cannot pass; satisfy me that lam 
presenting and pressing a measure which, how- 
ever good and righteous within itseif, however 
benevolent and desirable in itself, cannot, on ac- 
count of something which I know and see, become 
a law; I feel within myself, and { presume the 
Senate feels, that I am consuming time in a futile 
task; I am taxing the patience and efforts of others; 
I am trespassing on the time which is allotted to 
the public interests, and is required here for the 
transaction of public business. Above all, sat- 
isfy me that I am making an effort of this char- 
acter, kindly to so many people, and that it cannot 
į pass because it asks too much, and I should feel 
disposed to restrict it in such a manner as to se- 
cure its passage. If I were pressing a measure 
which I knew must fail, it would look to me 
as if my efforts were false and demagoguing. 
That is the feeling with which I look at this mat- 
ter. That is the ground upon which Tact. It is 
upon that ground, in all sincerity, that I ardently 
and earnestly ask and insist that those who may 
favor the measure will vote for it, and concede 
all they can; and that they will not change the 
character and direction of the measure; that they 
will not change this bill; and that they will now 
support this bill, which establishes a precedent 
which is rational within itself, which is deficient 
only in the quantity and in the amount which it 
gives. That can be remedied hereafter, if it shall 
truly and justly deserve to be remedied: at the 
hands of the American Congress. 

Mr. GWIN. Mr. President——~ 

Mr. YULEE. Before the Senator proceeds, 
will he give way in order that a message from the 
President of the United States, which is now lying 
| on the table, may be read? : 


L 


1754 


THE CONGRESSIONAL GLOBE. 


April 17, 


Mr. GWIN. 
this bill. 

Mr. YULEE. Very well. 

Mr. GWIN. Iam very well aware of the fact 
that the committee who have had this billin charge 
have endeavored to report it in such form that 
they can get it passed with as few amendments as 
possible through this body; but, sir, there is an 
amendment which I before submitted, of such con- 

“sequence to the citizens of my State that I intend 
to offer it to this bill at this time. There are one 
hundred thousand American citizens in the State 
of California engaged in mining. They are mining 
on the public lands, and have been from the time 
that they became citizens of that State. The title 
of those lands is in the United States. It is one 
ofthe most difficult questions than can be broached: 
what is to be the ultimate disposition of that title? 
But, in the mean time, I desire that the posses- 
sion of the actual scttlers in those mines for min- 
ing purposes shall be considered as legal; that 
they shall be deemed legally entitled to be there 
under the usages and regulations of the mining 
laws of the State of California, and also of Ore- 

on. 
. If the Senator from Oregon does not like his 
State to be included, of course hé will have it ex- 
cluded. The proposition that I make is of a char- 
acter that it seems to me can meet with no oppo- 
sition from any quarter. It merely legalizes the 
occupation of the mines. We have a precedent, 
in that State, of the eminent benefits that resulted 
from precisely similar legislation. In 1853 we 
passed a law extending the preémption privilege 
to the public lands in California, which excluded 
the mineral lands entirely from its operation. 
There was no legislation at all in regard to mincral 
lands, except in one respect; and that was to le- 
galize the occupation and cultivation of town lots 
in the mineral region. I will read that section, 
and then I will show what beneficial effect it has 
had onthe State. Itis the eighth section of “An 
act to provide for the survey of the public lands 
in California, the granting of preémption rights 

-therein, and for other purposes.” 

“ Sec. 8 And be it further enacted, That the publie Jands, 
not being mineral lands, occupied as towns or villages, 
shall not be subdivided, or subject to sale, or to bo appro- 
priated by settlers, under the provisions of this act; but the 
whole of such lands, whether settled upon before or after 
the survcy of the same, shall be subject 40 the provisions 
of the act entitled t An act for the relief of the citizens of 
towns upon the lands of the United States, under certain 
circumstances, approved May 23, 1844, except such 

towns as are located on or near mineral lands, the inhabit- 

ants of which shall have the right of occupation and culti- 
vation only until such time as Congress shall dispose of the 
same 3 nor shall any lands specially reserved for public uses 
be appropriated under the provisions of this act.’—Statutes 
at Large, vol. 10, p. 247. 

Under that clause of the law, all the collisions 
between the miners of California and the occu- 
pants ofthe villages have ceased. They are now 
m peaceful possession of their homes, their houses, 
and their gardens. Before that, there were fierce 

‘collisions. If a rich vein was discovered in one 

` of the villages they would work under the houses, 
and there would be violent collisions, and lives 
were frequently lost in those collisions. This has 
quieted the whole of that. Now, the amendment 

“which F propose to this billisintended to legalize 
the occupation and the working of the mines in 
California, without touching the title, just as we 
legalized the occupation of town lots under that 
act passed six years ago. J do not think that 
there isa human being*who can object to it. They 
have been in the posscssion of these mines for 
the last ten years. They have established their 
mining laws and regulations, which have been 
adopted by the courts of the State, and it is sim- 
ply to divest them of the appearance of being in- 
truders upon the lands of the United States, under 
existing laws, that I wish this amendment added 
to the bill. I will read it: 

Sec. —. And bett further enacted, That it shall be law- 
ful for any citizen of the United States, or for any person 
who may have declared his intention to become a citizen 
of the United States, who shall be anactual setticr, to enter 
upon and remain on any public land of the United States 
containing minerals not reserved for national purposes, 
within the States of California and Oregon, and to work 
the mines on said lands for their own use and benefit, ac- 
cording to the laws and usages of said States, respectively ; 
and no person who has heretofore worked said mines shall 
bo regarded as a trespasser against the United States: Pro- 
vided, That nothing herein contained shall in any way af- 
fect or impair the existhig rights of any individual whe 
anay claim lands under any foreign grant or title. 


It is merely legalizing the occupation of the 


I want to offer an amendment to 


mines, as they have been occupied for ten years. 
it does not touch the title atall. It is carrying 
out the provisions of the law of 1853, legalizing 
the occupation of town lots which is operating so 
beneficially. Ido not see how any person can 
object to this. The title remains where it was; 
the occupants are just as they now—— 

Mr. MASON. Will the Senator allow me to 
inquire whether those who are now mining on the 
public lands are disturbed by anybody in any 
way? i 

Mr. GWIN. They are intruders, according to 
the existing laws. l want to legalize their pos- 
session. They are in the possession of the lands 
and they may be disturbed. I wantit to be legal- 
ized so far as Congress is concerned. 

Mr. MASON. The Senator does not answer 
my question. Jask if anybody is intruding on 
the intruders ? 

Mr. GWIN. There are no collisions of that 
sort that I know of at this time; but they may 
arise. ‘Cases of that kind may arise. 

Mr. MASON. F submit to the Senator, would 
it not be better to allow things that are at rest to 
remain at rest? There isa great Roman maxim 
on that subject. Things that are’at rest should 
be allowed to remain at rest. 

Mr. GWIN. This does not disturb the quiet- 
ude that docs exist there, if it does exist. It only 
legalizes those who are actually working mines, 
in their possession. I will state in addition, an- 
other reason why L offer this amendment. There 
is a large population in those mines who are not 
citizens of the United States, and who cannot be- 
come citizens of the United States; who are like 
the grasshoppers or locusts—the Chinese—that I 
wish to deprive of the privilege of working those 
mines, as they heretofore have done, being slaves 
to Chinese masters, and going to these mines and 
destroying, ina great degree, their productiveness 
for the future. { want them to be occupied only 
by citizens and those who signify their intention 
to become citizens, and can become citizens of the 
United States. There are now fifty or sixty thou- 
sand of those Chinese in the mines, and I want 
the possession of the mines to be legalized to cit- 
izens of the United States and those who signify 
their intention to become such; and then these Chi- 
nese slaves—for they are no better than that—can 
be usefully employed in the State in agricultural 
purposes. As no public interest is to be jeop- 
ardized, as no title of the United States is to be 
disturbed, and as the present state of affairs is 
merely to be legalized, I cannot sec any reason 
for rejecting the amendment. 

Mr. YULEE. Perhaps it will be agreeable to 
the gentleman who has charge of this bill to allow 
it to be laid aside, in order thata message of the 
President, which is nowon the table, may be read 
and disposed of, as the hour for adjournment is 
approaching, 

Mr. JOHNSON, of Tennessee, I will not ob- 
ject to its betng laid aside for that purpose. 

The PRESIDING OFFICER, (Mr. Hare in 
the chair.) The question is on laying the bill 
aside temporarily for that purpose. 

The motion was agreed ta. 


REFERENCE OF HOUSE BILLS. 


Mr. YULEE. Iask that the message be read. 

The PRESIDING OFFICER. There are two 
or three bills from the House of Representatives, 
which had better be read, and referred. 

Mr. YULEE. Very well. 

The following bills and joint resolution from 
the House of Representatives were severally read 
twice by their titles, and referred as indicated be- 
low: 


A bill (No. 368) to provide payment for depre- 


dations committed by the whites upon the Shaw- | 


nee Indians in Kansas Territory—to the Commit- 
tee on Indian Affairs. 

A bill (No. 661) to furnish additional mail fa- 
cilities—to the Committec on the Post Office and 
Post Roads. 

‘A bill (No. 660) supplemental to an act entitled 
“ An act providing for the taking of the seventh 
and subsequent ccnsuses of the United States, 
and to fix the number of the members of the 
House of Representatives, and provide for the fu- 
ture apportionment among the the several States,” 
approved May 23, 1850—to the Committee on the 
Judiciary. 

A joint resolution (No. 36) making an appro- 


priation for the payment of expenses of investi- 
gating committees of House of Representatives— 
to the Committee on Finance. 


VALENTINE WEHRITEIM. 


The bill (S. No. 228) for the relief of Valentine 
Wehrheim was returned to the House of Repre- 
sentatives, with an amendment to strike out the 
word “sixteen,” and insert ‘‘ twenty-five;” so 
that the bill will read: . 

@hat the Secretary of the Interior be, and he is hereby, 
directed to place the name of Valentine Wehrbeim on the 


roll of invalid. pensioners, and to pay him at the rate of 
twenty-five dollars per month, &c. s 


_Mr. PUGH. I move that that amendment be 
referred to the Committee on Pensions, It seems 
to be a great enlargement of a pension. 

Mr. TRUMBULL. Ihope the amendment will 
be concurred in. We have had that matter up 
once in the Senate. The case is a very peculiar 
one. The Senate passed the bill in this form. i 
will state to the Senator from Ohio—I do not know 
whether he was present; if he was, he would rec- 
ollect all about it—the individual was wounded in 
the Mexican war. In consequence of the wound, 
he has become entirely blind and deaf. He is here. 
A boy leads him about the street. His hearing 
is such that by the aid of a speaking trumpet you 
can carry on a conversation with him. He has 
exhausted his entire means—several thousand dol- 
lars—in endeavoring to get relief. The case is a 
very strong one, and so strong thatthe Committee 
here recommended twenty-four dollars a month; 
but there was ‘some controversy about it, and it 
was put at sixteen by the Senate. It went to the 
House, and the House put it at twenty-five. I 
am sure if the Senator properly understood the 
case he would not insist on the reference. Itisa 
case where the man should have some support for 
himself and his children. He has four children, 
and no means of support. I think the committee 
unitedly agree that the amendment ought to be 
concurred in. f 

Mr. PUGH. I withdraw the motion to refer. 

Mr. POLK. The proposition of the Senator 
from Illinois is to act on the amendment now? 

Mr. TRUMBULL. Yes, sir, to agree to it at 
once. 

Mr. POLK. I hopeitwillbedone. The case 
has been discussed, and it is a case of merit. 

Mr. THOMSON. ‘The full pension to which 
this man is entitled, and to which all others 
wounded as badly as he was are entitled, is eight 
dollars a month, In consideraton of the wound 
which he reccived through his liver, which affected 
his sight and his hearing, a majority of the Com- 
mittee on Pensions of the Senate agreed to report 
a bill for his relief, giving him sixteen dollars a 
month, which was double as much as he was en- 
titled to under the general laws which had been 
enacted by the Congress of the United States, and 
under which a great many persons wounded as 
badly as this man are now holding. Now itcomes 
back to us with an amendment, giving to this per- 
son twenty-five dollars a month asa pension, 
when the full amount of his pension, under the 
general pension laws, would only be eight dollars 
amonth. ldo hope the Senate will not concur 
in this amendment, 

Mr. SLIDELL. The Senator from Alabama 
[Mr. Cray] is not in his scat. He made some 
statement in relation to this bill, and among other 
facts, if [recollect aright, what struck me with 
peculiar force, that this man was a common sol- 
dier,and it is now proposed to put him upon the 
same footing as the widow of a licutenant-colonel 
in the Army. I think he stated that. It appears 
to me that it would not be proper to dispose of 
this bill in the absence of that Senator, and that 
it ought to take the ordinary course of reference 
to the committee with whom the bill originated; 
and therefore I move that the amendment be re- 
ferred to the Committee on Pensions. 

Mr. TOOMBS. J hope that will be done. 1 
know the Senate is very likely to pass this sort 
of a pension, any gratuity, or anything of that 
kind which comes before them. “We have lost 
all power over the public Treasury, and I only 
insist now that it ought to go to the committee, 
to have it done with order and decency. The 
Senate will pass it when it comes here; the prof- 
ligacy has got so in reference to these pension 
gratuities, that no mancan control them. I have 
fought them and resisted them, to no avail; and I 
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now simply want it done according to the rules 
and forms of legislation. 

Mr. THOMSON. I would prefer very much 
having a vote at this time; because, if a proposi- 
tion so enormous as this is to be carried by the 
Senate, I do not think there is any necessity for 
the Committee on Pensions; and I should move, 
at some fitting occasion, that the Committee on 
Pensions be dispensed with as being entirely un- 
necessary. ; 

Mr. SLIDELL. I move the reference of the 
bill and amendment to the Commitiee on Pen- 
sions; and on that question I call for the yeas and 
nays. 

Mr. GRIMES. I am not disposed to interfere 
with this motion, if such is the ordinary method 
of proceeding. The bill has been passed by the 
Senate, sent to the House of Representatives, and 
it has been amended by that House, and sent back 
here for our concurrence; and if such is the ordi- 
nary method, | do not object to thè reference. 

Mr. SLIDELL. Undoubtedly it is the ordi- 
nary method. 

Mr. POLK.. I donot think there is any neces- 
sity for a call of the yeas and nays. 

Mr. SLIDELL. Very well. ‘J will not insist 
on the call. I.simply move the reference. 

The motion was agreed to. 


ARTHUR EDWARDS—-VETO MESSAGE. 


The PRESIDING OFFICER, (Mr. Firzpar- 
rick in the chair.) The message from the Pres- 
ident of the United States will now be read. 

The Secretary read it, as follows: 


To the Senate of the United States: 
I return, with my objections, to the Senate, for 
their reconsideration, the bill entitled “An act 
for the relief of Arthur Edwards and his asso- 
ciates,” presented to me on the 10th instant. 

This bili directs the Postmaster General to audit 
and settle the accounts of Arthur Edwards and 
his associates, for transporting the United States 
through mail, on their steamers, during the years 
1849 and 1853, and intervening years, between 
Cleveland and Detroit; between Sandusky and 
Detroit; and between Toledo and Detroit, and to 
allow and pay them not less than $28 60 for each 
and every passage of said steamers between said 
places, during the aforementioned time, when the 
mails were on board. 

I have caused a statement to be made at the 
Post Office Department of the least sum of money 
which can be paid to Mr. Edwards and his asso- 
ciates, under the bill, should it become alaw; and 
from this itappears the amount will be $80,405 23. 

Mr. Edwards and his associates, in 1854,a short 
time after the alleged services had been rendered, 
presented a claim to the Postmaster General for 
$25,180, as compensation for these services. This 
claim consisted of nine items, setting forth spe- 
cifically all the services embraced by the present 
bill. {tis fair to presume that the parties best 
knew the value of their own services, and that 
they would not, by an under-estimate, do them- 
selves injustice. The whole claim of $25,180 was 
rejected by the Postmaster General, for reasons 
which it is not part of my present purpose to dis- 
cuss. 

The claimants next presented a petition to the 
Court of Claims in June, 1855, “ for a reasonable 
compensation’ for these services, and “‘ pray the 
judgment of your honorable court for the actual 
value of the service rendered by them, and re- 
ceived by the United States, which amounts to 
the sum of $50,000. Thus the estimate which 


% 


they placed upon their services had nearly doub- | 


Jed between 1854 and 1855; had risen from $25,180 
to $50,000. On the , after a full hearing, the 
Court decided against the claim, and delivered an 
opinion in support of this decision which cannot, 
I think, be contested on legal principles. But 
they state, in the conclusion of the opinion, that 
s for any compensation for their services beyond 
what they have received, they must depend upon 
the discretion of Congress.”’ 

This decision of the Court of Claims was re- 
ported to Congress on the Ist of April, 1858; and 
from it the present bill has originated. The 
amount granted by itis more, by upwards of fifty- 
five thousand dollars, than the parties themsclves 
demanded from the Postmaster General in 1854, 
and is more, by upwards of thirty thousand dol- 
lars, than they demanded when before the Court 
of Claims. The enormous difference in their favor 


between their own original demand, and the 
amount granted by the present bill, constitutes my 
chief objection to it. In presenting this objection, 
I do not propose to enterinto the question whether 
the claimants are entitled in equity to any com- 
pensation for their services beyond that which it 
is alleged they have already received; or if-so, 
what would be ‘*a reasonable and fair compen- 
sation.” My sole purpose is to afford Congress 
an opportunity of reconsidering this case, on ac- 
count of its peculiar circumstances. I transmit 
to the Senate the reports of Horatio King, acting 
Postmaster General, and of A. N. Zevely, Third 
assistant Postmaster General, both dated on the 
14th of April, 1860, on the subject of this claim. 


JAMES BUCHANAN. 
Wasuineton, April 17, 1860. 


Mr. HALE. Mr. President 
Mr. YULEE. The Secretary had better read 
the letter of Horatio King, which accompanies it. 
Mr. BINGHAM. Letit be printed. 
Mr. YULEE. [tis very short. 
Several Senarors. It need not be read. 
_ Mr. HALE. 1 was about to make a sugges- 
tion. As this bill was reported from the Commit- 


tee on the Post Office and Post Roads, and was re-: 


ferred to me on thatcommittee,andasthe message 
of the President is one that depends upon a calcu- 
lation, [ have thought that a course different from 
what is ordinarily pursued in reference to a veto 
might be proper in this case. Itisordinarily the 
case, I believe, that the Senate assign a day when 
they will consider a veto; “but vetoes, generally 
speaking, depend upon some principles of public 
or national policy, and do not depend upon a dc- 
tail of accounts; and it has occurred to me, that it 
would be respectful to the President, and just to 
the claimant in this case, in the first instance, to 
committhis veto message, with the accompanying 
papers, to the Committee on the Post Office and 
Post Roads, for the purpose of their having an op- 
portunity to revise and reéxamine the figures and 
calculations which have been made, and which 
have been submitted in the document referred to 
by the Senator from Florida and accompanying 
the message; because it will be utterly impossible 
for the Senate, understandingly, to go into an ex- 
amination of all these figures. I understand cas- 
ually from a friend of the claimant, that he does 
not suppuse the amount to be received is what is 
stated by this veto message; and I think the better 
way would be to commit the veto of the President, 
with the accompanying papers, to the Committee 
on the Post Office and Post Roads;and I make that 
motion. 

- Mr. BINGHAM. Mr. President, Captain Ar- 
thur Edwards is a citizen of Michigan, and a con- 
stituent of mine. He carried the great through 
mails in his steamboat, before the completion of 
the railroads, from Cleveland and Sandusky to 
Detroit. He spent five years in Washington to 
gethispay. The proof before the Court of Claims 
showed that the weight of the mails was from five 
to ten tons a trip. This bill has twice passed the 
Senate of the United States unanimously. It 
passed the House of Representatives this year by 
more than a two-thirds vote on the yeas'and nays. 
It proposes to give Captain Edwards $28 60 (an 
estimate made by the Committee on the Post Office 
and Post Roads) a trip for the transportation of 
the through mail;and that, according to its weight, 
was much less than he was receiving for the trans- 
portation of ordinary goods in steamboats, and 
less than the mail was ever carried for on any 


other route in the United States. F trust that this | 


bill will be referred to the Committee on the Post 


Office and Post Roads, for Captain Edwards has | 


never expected to get anything like the amount 
of $80,000 stated in the message. Indeed, he does 
not know himaclfthe number of trips that he has 
carried the mails; but the bill provided that he 
should prove it to the satisfaction of the Post 
Office Department. 

Mr. YULEE. Iam not aware that there is a 
precedent for the course proposed by the Senator 
from New Hampshire. If there is, and it be the 
pleasure of the Senate, there can be no objection 
whatever to that course. Ido not think, how- 
ever, that a reference to the committee for the 
purpose of computation is at all material. There 
can be no difficulty whatever in our agreement te 
the computation of the Post Office Department, 
for the reason that the number of trips for which 


| with just claims before Congress, to be 


compensation was claimed for the claimant in this 

case was furnished to the Post Office Department 

as the basis of his claim, and it was- also fur- 

nished to the Court of Claims. It is: upon:the - 
basis of his own statement of the: number of trips 

and the amount which the bill directed to be paid 

for each trip, that the result is reachéd at ‘the Post . 
Office Department, and it.is a mere. matter of 

clerical computation. See 

The facts are here. I have reviewed. them. 
There can be no mistake on the subject, and itis 
undoubtedly true that the claim, as originally pre- 
sented to the Department, did not exceed the sum 
of twenty-five thousand dollars or thereabouts, 
and afterwards to the Court of Claims about fifty 
thousand dollars; and that the computation now 
upon the statement of the number of trips claimed 
in the memorial of the petitioner and the price 
fixed by the bill, must bring the allowance to the 
sum stated by the Post Office Department. Un- 
doubtedly, on the discovery of these facts, it was 
a case for the interposition of the presidential neg- 
ative. The Constitution directs that we shall 
proceed to a reconsideration. That dees not re- 
quire immediate action, I agree; but it may be 
postponed to any other day, as has been the prac- 
tice of the Senate; but whether the Senate, under 
the direction of the Constitution, can passthe sub- 
ject into the hands of a committee for action, lam 
not aware. It may be; I do not see any very 
serious objection to it; Ido not see any direct 
conflict with the provision of the Constitution if 
the bilf'does not go out of the possession of the 
Senate; but if there has been no precedent, it would 
hardly be worth while to make this the first one. 

Mr. CLINGMAN. While I do not know 
that there has been any precedent in the Senate, 
I remember very well that in the other House, 
upon President Tyler’s veto of the land distribu- 
tion act, the subject was referred to a select com- 
mittee, and an elaborate report made before voting 
on it. -Whether there is any other case or not, I 
do not know; but it would seem to me, as this is 
a matter of detail, it ought to take thatcourse. I 
recollect very well there was a good deal of debate 
at that time. The friends of Mr. Tyler, those 
who supported his policy, insisted that this pro- 
ceeding was irregular; but a majority decided 
otherwise, and there was a report from a select 
committee on the subject before any action on the 
veto. 

Mr. TOOMBS. Iam half inclined to support 
the motion of the Senator from New Hampshire, 
and particularly for the reason he gives: He says 
that ordinarily a veto is on some principle, and, 
therefore, it 18 not referred; but this is only a 
question of moncy; there is no principle in. that, 
and, therefore, it ought to be referred. On his 
rule, I think it right.” I think voting money here 
is not on principle. If the Senate acts on its own 
principles, the motion ought to carry. 

Mr. HALE. There was some wit in that; 
[laughter;] but I think it was based exactly on 
the remarks I made. I said, as this depended on 
a detail, on a calculation of money, | thought it 
ought to be referred. I never made a personal 
appeal in my life; but this bill comes from me; 
it was committed to me by the Committee on the 
Post Office and Post Roads, and I am exceedingly 
anxious, if there is any mistake or any error, 
that it may be submitted to that committee, and 
again to me, that I may have an opportunity of 
correcting the mistake, if any has been made. 

Mr. CHANDLER. Mr. President, I hope this 
bill will be referred to the Committee on the Post 
Office and Post Roads. I do not know myself the 
facts as set forth in the President’s veto message; 
but we all know it is very common for claimants, 
put off 
from year to year, as Mr. Edwards has been. It 
seems the proof is, that he carried the mail from 
1849 to 1853, and never received one shilling for 
performing the service. The statement is, that at 
the expiration of four years, he consented to take 
agiven sum. The case is precisely the same as 
though I had a debt which I thought I might lose— 
no matter from what cause—and | would take 


| twenty-five or fifty cents on the dollar; the party 


declines the compromise, and, in process of time, 
he becomes able to pay me what he owes me. I 


| do not then consider myself bound at all by the 


proposition I made to accept one halfor one fourth 
or one fifth the honest debt that is due. The ques- 
tion here is, not whether this man agreed to take 
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lessthan the actual valuc of the service, but whether 
the computation of the value of the service made 
by the report of the Committee on the Post Office 
and Post Roads be right. If $28 60a trip be just 
and right and_proper, then he should be paid it, 
I do not care if he offered to take twenty cents a 
trip. 

The facts of the case are, that this man carried 
a local mail by contract with the Post Office De- 

artment; not for his own benefit, but for the 

enefit of the citizens at each end of this route, for 
which he received $3 70 per trip, on an average, 
with a steamboat, I believe, worth one hundred 
or one hundred and fifty thousand dollars. He 
refused absolutely to carry this great through 
mail, which amounted to from five to ten tons; I 
believe that itis in proof that it was often over 
eight tons. He refused absolutely to touch that 
mail, or allow it to go on his boat. The brother 
of the President of the United States, who was 
special mail agent, assured him—and it is in the 
evidence before the Court of Claims—that he 
should have a just compensation if he would con- 
sent to t@ke these mails. It is likewise in proof 
that he was frequently compelled to detain the 
steamboat from one to two hours for the arrival of 
the cars, to receive these mails on board, at an ex- 
pense of coal—I do not know theamount, butevery 
one knows that a steamboat consumes one, two, 
or three tons of coal while lying by for a couple 
of hours. He was at all this expense, and all 
this trouble; and now, because, as is asserted, 
after four years, he being unable to gct anything, 
he offered to compromise the matter, and take a 
small sum in full compensation, he ought to be 
held to that. I say that has nothing to do with 
the question. I hope this bill will be referred, 
and let the Post Office Committee review the case. 
If it be just,-then I care not whether it is four 
thousand or cighty thousand dollars, he should 
have what is just. If it is unjust, let the com- 
mittee so report, * 

The PRESIDING OFFICER. The question 
‘is on committing the bill, with the veto message, 
to the Committee on the Post Office and Post 
Roads. 

Mr. DAVIS. Is the proposition to refer the 
veto message to the Committee on the Post Office 
and Post Roads? 7 

The PRESIDING OFFICER. Thatisthe mo- 
tion of the Senator from New Hampshire. 

Mr. DAVIS. It is always to be presumed, be- 
fore Congress enact a law, that they have con- 
sidered the case, have had the evidence, and have 
weighed it, and the veto of the President is in 
answer to the action of Congress, in which his ob- 
jections are presented. It would seem to me a 
strange proposition indeed, then, to refer the case 
to a committee, in order that it might be investi- 
gated, and a most unfortunate confession that no 
investigation had been made inthe beginning. It 
is clear to my mind that the House to which the 

vote upon it. 

Mr. MASON. I was about to say very much 
in substance what has fallen from the Senator 
from Mississippi when I rose just now. The 
President seems to have looked into this subject, 
by referring it to the appropriate Department to 
ascertain the facts, and if the facts are as the De- 
partment has reported them to the President, it 
would show, I think, very hasty and inconsider- 
ate legislation on the part of the Senate. Now 
the Constitution says: 


“If he approve, he shall sign it; but if not, he shall re- 
turn it, with his objections, to the House in which it shail 


have originated, who shall enter the objections at large on | 


their Journal, and proceed to reconsider it.” 


The Senator from New Hampshire proposes 
to refer the bill, and the message containing the 
objections, to a committee. The Constitution 
says the message shall be entered upon the Jour- 
nal-——entered at once—and that we shall proceed 
to consider it. The usage has been, as I think 
that Senator said, to assign a day for its consid- 
eration, and before that day arrives, the Senator 
who reported the bill will have an opportunity of 
ascertaining whether the reports made from the 
Department to the Exccutive are correct. If they 
are not correct, he can expose the fact; and that 
might govern the vote of the Senate upon this 
veto of the President; but I should be reluctant to 
depart from the usage of the Senate in any re- 
spect whatever. I will move, therefore, if the 


veto message of the President is submitted must 


Senator.will permit it, to assign such day as he 
will suggest for the consideration of this veto of 
the President. 

Mr. CRITTENDEN. The motion to refer to 
the committee has preference. 

Mr. MASON. Isay, if the Senator will per- 
mit me. Hecanonly permit me by withdrawing 
his motion. Otherwise I shall vote against the 
commitment. 

Mr. HALE. It is said this is a novel course. 
I think this will be found to be the first instance 
in which a private bill has ever been vetoed. 

Mr. YULEE. Oh, no; there have been other 
cases. : i 

Mr. HALE. I am corrected then; but I do 
not see.any objection to referring it. I desire to 
state, in answer to the suggestion made by the 
Senator from Mississippi, that I made no admis- 
sion that this bili had not been investigated at all. 
l know it was investigated. I know that we went 
into a computation, in that committee, of the 
weight of the nails, and what would be a fair 
quantum meruit for the conveyance of the mails; 
and that was the inquiry that was before the com- 
mittee. What I meant to say was, that having 
ascertained the weight of the mails, and what 
would be a fair compensation for carrying a cer- 
tain amount of mails, we reported the bill with- 
out going into the question of how much that 
would amount to, because that was not necessary 
to the adjustment of the claim. 

Mr. MASON. Will the Senator allow me to 
ask him, did they ascértain what this petitioner 
had previously demanded—what value he himself 
set upon the services? It is stated in the reports 
of the Department that he presented a memorial 
to Congress for $25,000, and presented his petition 
to the Court of Claims for some fifty thousand 
dollars. Did the Senator ascertain in the com- 
mittee what value the claimant himself set upon 
his services ? , 

Mr. HALE. I can sayat once I did not; but 
I will state to the Senate—because I suppose it 
will explain somewhat the course of proceedings 
in committees—that there ‘had becn an investi- 
gation, if I am not exceedingly mistaken, by a 
previous Committee on the Post Office and Post 

oads, upon this subject. It had been reported 
to the Senate, and passed, heretofore, without a 
division; and it is not impossible nor improbable 
that that fact may have had a very important in- 
fluence in determining the result that we came to 
at this scssion, and may have prevented that 
scrutiny which we otherwise would have given 
to the bill, Ibelieve that is the fact. But if it is 
going to derange the operations of the Government 
by referring this matter to the committee, Ido not 
insist upon it; but to my mind there is no real 
objection to it, and I should prefer the sense of 
the Senate upon it. 

Mr. RICE. As a member of that committee, 
I wish to state that, when I was appointed upon 
it, this claim, I believe, was then before the com- 
mittee, and had been examined by the older mem- 
bers. I never looked into it; I never examined 
it; I did not know of its passage through the 
Senate until I saw it inthe papers. Ishould like 
to ask if it would be in order to refer the bill, with 
the papers, back to the committee for its exam- 
ination, and at the same time to set a special day 
for the consideration of the veto message? Ishould 
like, as a member of that committee, before I act 
on the message, to look into the case myself, be- 
cause the responsibility not only rests with the 
committee collectively, but with each member in- 
dividually; and if it is in order to separate the 
motion of the Senator from New Hampshire, I 
hope that it may be done, so that we shall set 
aside a day for the consideration of the veto mes- 
sage, and let the bill and papers be referred to the 
committee for more definite action. 

Mr. HALE. Ihave no objection to that. 

Mr. RICE. If there is no constitutional ob- 


jection to it, I hope that course will be taken. 


Mr. MASON. I do not think, so far as my 
opinions are concerned, that we can dothat. The 
Constitution says that the Senate, or the House, 
as the case may be, shall proceed to consider it. 
Now, itis somewhat analogous to the phrase used 
with regard to the election of a President—if the 
electoral college fail to elect, the House of Rep- 
resentatives shall choose immediately. Here it 
is said we shall proceed to consider. I think, 
therefore, that not only would it be a departure 


from the precedents, but against the intention of 
the Constitution, if the subject is referred. 

Mr. CLARK. I desire to maké one sugges- 
tion in regard to this case. I hold in my hand 
the message of the President. He says his chief 
objection to this bill is the enormous difference 
between the amount previously claimed and the 
amount granted by the bill. Now, F wish toask 
the Senate how they can ascertain the amount 
previously claimed, and the amount granted by 
the bill, unless by some committee? Wecannot 
certainly do it here in the Senate. In answer td 
what fell from the Senator from Mississippi, I 
desire to read from the message this expression: 

“¢ My sole purpose is to afford Congress an opportunity 
of reconsidering this case, on account of its peculiar cir- 
cumstances.”? 

He goes upon the assumption that Congress 
did not sufficiently consider it before, and desires 
that it should now be reconsidered. I hope it 
will be referrëd. 

The PRESIDING OFFICER. Inanswer tothe 
inquiry of the Scnator from Minnesota, the Chair 
will state that the first question in order is to re- 
commit the veto to the Committee on the Post 
Office and Post Roads. If that motion prevails, 
the veto will not be before the Senate; and hence 
it would not be in order to fix any particular day 
for its consideration. It would be before the com- 
mittee, and not before the Senate. 

Mr.MASON. I move that the Senate do now 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuxspay, April 17, 1860. 


The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Thomas H. STOCKTON. 
he Journal of yesterday was read and approved. 


COMPENSATION OF MEMBERS. 


Mr. SCHWARTZ. Task the consent of the 
House to offer the following resolution: 

Resolved, That the Committee on Public Expenditures 
be instructed to report a bill reducing the compensation of 
members of the Senate and House of Representatives to 
eight dollars per day for each day of actual service, and 
providing also that when both Houses by joint resolution 
adjourn to attend a political convention, the members voting 
for such adjournment shall not receive pay during such re- 
cess. 

Mr. HOUSTON. I do not object to that res- 
olution, but I desire to say that I understand cer- 
tain members of the House are in the habit of 
drawing their pay when paired off and absent from 
the city, or remaining in the city, but notattend- 
ing the sessions of the House. lf that be true, I 
propose to amend the resolution by providing that 
when members, by pairing off, disqualify them- 
selves from representing their constituents upon 
the floor of the House, they shall not be permitted, 
as they have no right under the law, to draw 
their pay. 

Mr. MAYNARD. Do J understand the gen- 
tleman to say that he knows such to be the fact? 

Mr. HOUSTON. I understand that such is 
the fact. i 

Mr. SHERMAN. [object to the reception of 
the resolution. 


MILEAGE. 


Mr. MOORE, of Kentucky. Task the consent 
of the House to introduce the following resolution: 


Resolved, That the Committee ofthe Whole be discharged 
from the further consideration of the report of the Commit- 
tee on Mileage made upon House bills Nos. 69 and 71, 
and that they be recommitted to the said Committee on 
Mileage, with instructions to report favorably thereon. 

ka 


Mr. BINGHAM. [ object. 

Mr. MOORE, of Kentucky. I move to suspend 
the rules. 

The SPEAKER. That motion is not in order 
except on Monday. 

Mr. SHERMAN. 
of business. 


PROPOSITION FOR RECESS. 


The SPEAKER. The business regularly in 
order is the adoption of the resolution proposed 

esterday by the gentleman from South Carolina, 
IMr. Bonnam,] upon which the main question has 
been ordered. 

The resolution was read, as follows: 


Whereas this House, on the 2ist day of February, 1860, 
resolved, “ that the superintendent of the Capitol extension 


I call for the regular order 


1860. 


THE CONGRESSIONAL GLOBE. 


be directed to remove the present benches from the Hall, 
and replace the old chairs and desks, adopting substantially 
the original arrangement thereof, but having regard to any 
reduction of space occupied by them without interfering 
with the convenience of the arrangement:”? Therefore, 

Resolved, That when this House adjourns on Friday next, 
it stand adjourned till Tuesday, the lst day of May, in order 
that the foregoing resolution may be carried into effect; and 
that a message be sent to the Senate asking their consent 
to such adjournment. 


Mr. BONHAM. I move that there bea call of 
the House. 

Mr. WASHBURN, of Maine. 
is not in order. 

The SPEAKER. 
having been ordered. 

Mr. PHELPS. To obviate that difficulty, I 
move that the House adjourn; not because I am 
willing that the House shall now adjourn, but for 
the purpose of delaying the vote upon the resolu- 
tion until members shall have time to come into 
the Mouse. And I call for the yeas and nays upon 
the motion. : 

Mr. SHERMAN. If think I can obviate the 
difficulty, without the necessity of wasting time. 
1 propose that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
for the purpose of disposing of two or three ap- 
propriation bills, to which 1 suppose there will 

e no objection. Ifthe House shall agree to that 
motion, I will move, at two o’clock,,that the com- 
mittee rise, for the purpose of coming into the 
House, and taking a straight vote upon the reso- 
lution of the gentleman from South Carolina, [Mr. 
Boxnam.] 

Mr. PHELPS. If that be the agreement, I 
will withdraw the motion to adjourn. 

Mr. BONHAM. L[ understand; then, the prop- 
osition to be to go into the Committee of the 
Whole, with the understanding on both sides that 
at two o’clock we shall come into the House, and 
take a straight vote upon my resolution, 

Several Memurrs. We agree to it. 


DEFICIENCY BILL. 


Mr. SHERMAN. I move that the general de- 
bate upon the deficiency bill shall cease in one 
hour from the time when the committee proceed 
to the consideration of the same. 

The motion was agreed to. 

Mr. SHERMAN. I now move that the rules 
be suspended, and that the House resolve itself 
into the Committce of the Whole on the state of 
the Union, for the purpose of considering the de- 
ficiency bill. l 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole on 
the state of the Union, (Mr. Wasuzurn, of Maine, 
in the chair,) and proceeded to the considcratjon 
of the bill of the House (No. 499) to supply de- 
ficiencies in the appropriations for the service of 
the fiseal year ending June 30, 1860. 

Mr. SHERMAN. I move that the first read- 
ing of the bill be dispensed with. 

The motion was agreed to; and the reading of 
the bill by paragraphs, for amendment, com- 
menced. 

Mr. CONKLING obtained the floor. 

Mr. MAYNARD. Is it understood that gen- 
eral debate is in order? 

The CHAIRMAN. The gentleman from New 
York [Mr. Conc] is entitled to the floor. By 
a vote of the House, general debate is permitted 
for one hour. 

’ Mr. CONKLING addressed the committee for 
one hour on the President’s message. [His re- 
marks will be published in the Appendix.] 

The Clerk proceeded to read the bill by clauses, 
for amendment. 

The following clause being under considera- 
tion: 

« Por furniture, repairs, and boxes for members, $10,000;”? 

Mr. MAYNARD. I move to amend this sec- 
tion by striking out the words.“ boxes for mem- 
bers.?? It will be remembered that, when the 
legislative appropriation bill was before the Com- 
mittee of the Whole during the last session of 


That motion 


It is not; the main question 


Congress—carly in February of last year, if I re- | 


member aright—this item of appropriation for 
boxes for members was stricken out, on the motion 
of the gentleman from Ohio, [Mr. Penpieron;] 
whether rightfully or wrongfully is not a matter 
of much importance at this time, except that it 
was favored by gentlemen as an item of economy. 
The mind of the last Congress was, that this ap- 


propriation, unauthorized by law and supported 
merely by practice, should no longer be made. 
It will be recollected that this whole appropria- 
tion was, on motion of my friend from Virginia, 
[Mr. Suiru,] stricken out last session—furniture, 
repairs, boxes, and all—as a measure of public 
economy. a 

Here is an attempt on the part of somebody— 
whether of individual members or employés of 
the House, I know not, and do not care to in- 
quire—to do indirectly what the last Congress de- 
cided should not be done directly, and to evade 
the course of Negislation then adopted, by bring- 
ing the item in as a part of the deficiency bill, at 
the present session. 

It is a practice which ought to be met at the 
threshold, and which ought to be discontinued. 
If we tolerate it in an inconsiderable item of this 
character, it will come in under more important 
items; and, if I am not mistaken, there are sev- 
eral such items already in this very bill, which 
will probably be brought to the attention of the 
committee as the reading progresses. It is on 
account of the attempt to evade the effect of the 
legislation of last Congress that I make the propo- 
sition to strike out this item. I hope my amend- 
ment will be adopted by the committec. 

Mr. JOHN COCHRANE. Iam constramed 
to oppose this amendment. IT am in favor of 
boxes. I stand by boxes of every description— 
good boxes and bad boxes, I have seen this 
® House in a bad box at times, {lauginter,} so bad, 
indeed, that it ought to have been put into an ap- 
propriation bill. Let us but strike out all these 
boxes, afid what becomes of the snuff-taking pro- 
aia of gentlemen on this floor? [Laughter.] 

ill you strike away our snuff-boxes, sir? I 
appeal to the interests of the South. (Laughter. ] 
What is to become of your great tobacco-grow- 
ing interests? I appeal to the industrial interests 
of the North. Where is your honest mechanic, 
your laborious carpenter, if these boxes are to be 
struck out of the appropriation bill? {appeal to 
the great iron interest of Pennsylvania. í augh- 
ter.] If you are to take away these boxes from 
members of Congress, what is to become of your 
locks,and your screws, and your hinges? [Laugh- 
ter.] Why, sir, do you not perceive that this is 
no trivial matter? Is it not clear that it involves 
the great economical interests of the country? 
And now, with these interests at stake, shall gen- 
tlemen be permitted, while contemplating the nar- 
row periphery of a box, to strike out its entirety, 
while these interests depend upon that box? 
{Laughter.] Why, sir, it will be the fost fatal 
box that the legislation and interests of the coun- 
try have received for ycars and years agone. 

A Voice. A sort of Pandora’s box. 

Mr. JOLIN COCHRANE. I, sir, can under- 

stand very well how you can apply economy to 
bureaus; but how are you to apply it to boxes? 
[Laughter.] Let gentlemen attend to the weighty 
matters of the law, and not to these trifles. 
. Sir, I am asked whether this is a Pandora’s 
box. No, sir; that was a box which emanated 
from the wicked devices of antique femininity. 
These boxes apply only to the masculinity of 
these degenerate days. They are the boxes of 
members of Congress, and by no means the box 
of Mistress Pandora, or of any of the female con- 
vocation of the goddesses of yore. Sir, let the 
boxes stand. [Renewed laughter.] I appeal to 
my friend from Tennessee to withdraw his amend- 
ment, in order that our boxes may remain, and 
that the reputation of this House may be saved. 
It is a true Latin motto that, de minimis non, &c. 
Let Congress, sir, find an example in that Latin 
maxim; and while it strikes at great abuses, let it 
permit the pine boxes of members to remain. I 
hope the amendment will not prevail, ’ 

The question was taken on Mr. Maywann’s 
amendment, and it was rejected. . 

Mr. MAYNARD. I move to amend by strik- 
ing out the word “ ten.” My friend from New 
York has succeeded in retaining his boxes, and 
has thereby preserved the iron interest in the shape 
of nails and screws, and hinges, and locks and 
l} keys, and the tobacco interest, as represented in 
the snuff-boxes. He has also retained his ‘‘ clas- 
sicality,” to say nothing of his * femininity; or 
his “masculinity,” in the “Pandora’s box.” 
And, inasmuch as he has succeeded in that, I sub- 
mit that he has accomplished about as muchas a 


Fr 


gentleman can be expected to do in one session ! 


of Congress. He ought to be furloughed to.the 
Charleston convention. 0 o O a aO E E 
It is very obvious, from the speech of the gen- 
tleman, that these items for “furniture and. re- 
pairs and boxes” are, as he says, among. the 
weighty matters of the law. And although ‘the 
great Democratic party, of which he.is so con 
spicudus and shining a light, on thé motion of, one 
of its honored Representatives from the State. of. 
Ohio, [Mr. Pexpieton,] in the last Congress,. 
succeeded in striking out the “boxes,” and, on. 
the motion of the distinguished Virginian, dis- 
posed of the ‘‘ furniture and repairs,” and thus 
eliminated them from our appropriations; yet 
what is the sad intimation of the present action of. 
the House? It is that that great party, that once 
dominant party, that party which was. in the as- 
cendency for—how long was it ?—that this party is 
to be finall overruled in a great measure of econ- 
omy, and their recent efforts in behalf of the pub- 
lic fisc set at naught by the present dominant 
party, calling themselves “ Republicans.” I sup- 
pose the gentleman would call them * Black Re- 
publicans!?* Was there ever such discomfiture ? 
Now, Mr. Chairman, 1 have been more than 
once most affectionately invited to join my desti- 
nies with this great Democratic party—not on my 
account, of course-—-merely to. save the coun- 
try; but after the manner in which my efforts in 
their behalf to maintain their record intact, and to 
preserve their reputation without stain, to carry 
out their favorite measures of ‘economy, Ye- 
trenchment, and reform,” in the matter of ‘ fur- 
niture, repairs, and boxes for members,” have been 
met by my friend from New York=who, as I 
have said, is the exponent, the orator, if not the 
oracle, of that party—-I shall be very cautious in 
future how 1 interpose for their relief. It is very 
manifest that my services are not likely to be ap- 
preciated. Certainly, my advances arc not met. 
in the cordial spirit I might have expected froni 
the frequency of my.invitations. Thope my friend 
does not apprehend the party would be too nar- 
row forus both. I will withdraw my amendment. 
Mr. JOHN COCHRANE. [object. I wish 
to explain to the gentleman, and not to reply to 
his remarks. I do not wish to occup 
position before the House. Iam not the oracle 
of this side of the House, except when ‘* boxes”? 
are in question. (Laughter.] 
Mr. MAYNARD, by unanimousconsent, with- 
drew his amendment. 


Mr. RUFFIN. I move to strike out this par- 
agraph of the bill: 

«Por the compensation of the draughtsman and. clerks 
employed on the land maps, clerks to committees, and tem- 
porary clerks in the office of the House of Representatives, 
$5,000.27 

Now, sir, I desire to inquire of the chairman of 
the Committee of Ways and Means how many 
persons are employed on these land maps? 

Mr. SHERMAN. The same number as was 
provided for by the appropriation ofthe last Con- 
gress, as I understand. ‘The law authorizes the 
usual number of these land map clerks. The gen- 
tleman probably knows the exact number better 
than myself. 

Mr. RUFFIN. The number was formerly ten. 
They were reduced to six. I am informed, how- 
ever, that the Clerk has appointed the full number 
of ten; and itis in reference to that I make the 
inquiry. 

Mr. SHERMAN. Iwill say to the gentleman 
that no appropriation is made for any additional 
number of clerks. The deficiency arises, as I un- 
derstand it, from the employment of clerks ofcom- 
mittees and temporary clerks authorized by the 
House. This is the usual heading of the appro- 
priation. The object is certainly not for the pur- 
pose of increasing the number of these land map 
clerks. 

Mr. RUFFIN. Atthe last Congress, a resolu- 
tion was referred to the Committee on Pablic 
Lands, instructing them to inquire into the expe- 
diency of abolishing these land map clerks.. The 
Committee on Public Lands, or a majority ofthat 
committee, agreed to make a report to the House, 
recommending that that force should be abolished. 
That report, however, was never brought before 
the House. If I recollect correctly, the commit- 
tee was not again called until the close of the Con- 
gress. I know the Committee on Public Lands 
agreed that these clerks were notnecessary. 

Now, Mr. Chairman, the employment of these 
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clerks involves a large expenditure of money, and 
it is of no benefit to anybody. They make out 
maps of the public lands in the States, for which 
we have no use; but the Territories of Kansas, 
Nebraska, &c., never have as yet been reached. 
The Committee on Public Lands do not consider 
these clerks as of any benefit whatever to them, 
although they may be of some benefit to land 
speculators and others. The Interior Department 
recommended that they should be abolished. They 
are not under the control of the Secretary of the 
Interior at all; and it is charged that they have 
been in the habit of furnishing information out- 


side of the Department not authorized to be made į 


public, and that the Secretary of the Interior could 
not control them. I now modify my amend- 
ment so far as to simply strike out ‘ draughts- 
man and clerks employed on land maps,”’ and to 
reduce the appropriation of $5,000 to $1,000. 
Mr. SHERMAN. If the amendment of the 
gentleman should prevail, it would not save one 
. dollar. These persons are employed by resolu- 


tion of the House, or by law. Their salary is to | 


be paid. "They have been employed for the ses- 
sion, and some of them have already rendered the 
service for which this money is appropriated. I 
repeat, that the money must be paid, because 
these persons are employed in pursuance of ex- 
isting law, or of the resolution of the House. I 
will say also, that the number of clerks to com- 
mittees has been increased two or three. Ido 
not know that any portion of the $5,000 contained 
in this bill would go for the payment of these 
land clerks at all. An appropriation was made 
at the last session for the payment of their sala- 
rics, and Ido not know that any additional amount 
is required for that purpose. As I remarked, 
additional clerks of committees have been author- 
rag the present House, which, of course, the 
last House could not foresec. 

Mr. RUFFIN. Do I understand the gentleman 
to say that no portion of this money is to go for 
the payment of the map clerks? 

Mr. SHERMAN. i do not know that there is 
any deficiency in that particular item. The items 


embraced in this paragraph comprise the usual | 


formal head of appropriation which has always 
been adopted, and this $5,000 is necessary to use 
during the current fiscal year under that head of 
appropriation. 


r. RUFFIN. The number of clerks em- 


ployed upon these maps was fixed in the last Con- 
gress, and an appropriation was made for their 
salaries. Now, if no additional number had been 
employed, Ido not see why they should be in- 
cluded in the appropriation at all. 

Mr. SHERMAN. There has never been any 
‘specific appropriation for these clerks at all. This 
head of appropriation has always been adopted, 
and any portion of the sum appropriated under 
the head may be applied to any of the items in- 
cluded in it. I say, therefore, that while there 
may be no deficiency in the appropriation for the 
land map clerks of the last session, $5,000 more 
may be necessary for these other offices. Itisa 
matter that I care nothing about, and the House 
may strike it out or not, as they choose. 

Mr. HOUSTON, I desire to ask the chair- 
man of the Committee of Ways and Means a 
question, to sce if I understand hie statement. If 
ĮI understood him correctly, this $5,000 becomes 
necessary, because of the increase of clerks to 
committees during the present session ? 

Mr. SHERMAN. Partly. 

Mr.HOUSTON. How much of it? 

Mr. SHERMAN. [I think two or three addi- 
tional clerks have been authorized. 

Mr. HOUSTON. The gentleman, then, does 
not know that there are deficiencies beyond the 
amount necessary to pay two or three additional 
clerks to committees employed during the present 
session. 

Mr. SHERMAN. I said that two or three new 
clerks to committees had been employed the pres- 
ent session, under resolution of the House. Be- 
sides that, the fund appropriated at the last ses- 
sion, under this head, was not sufficient to pay 
the salaries cf officers authorized by law. Now, 
if the gentleman desires to institute reforms and 
to reduce the number of employés about this 
House, let him introduce a proposition in the 
House for that purpose, and I will go with him. 

Mr. HOUSTON. We madean effort yesterday 
to institute such a reform, and I think we would 


- 
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|| of these land maps. 


|| useless expense, I am in no doubt. 


have succeeded. but for the gentleman from Ohio 
himself. It was on his motion that the proposi- 
tion of my friend from Kentucky, to send the re- 
| port of the Doorkeeper to a special committee, was 
defeated, and the report sent to the Committee of 
Accounts, where, I believe, it is to be smothered. 
But fo? the gentleman’s efforts, I believe we might 
have had some necessary reform. ; 

Mr.SPINNER. Whatground has the gentle- 
man from Alabama for making the remark he has 
made? 

Mr. HOUSTON. Itis my opinion. 

Mr. SHERMAN. I have as much confidence 
in the Committee of Accounts as I have in any 
committee of the House. 

Mr. Rurrm’s amendment was rejected. 

Mr. McQUEEN. Imovetoamend by adding 
this provision: 

That after the 30th of Jure next, the employment of a 
draughtsman and clerks upon Jand maps shail cease. 

Mr. Chairman, I recollect very well the facts 
of this case. They-were brought before the House 
by the Committee on Public Lands at the last 
| session of Congress. The chairman of the Com- 
mittee of Ways and Mcans has properly stated 
that this appropriation is for paying those who 
are employed bylaw. I admit that fact. The 
original lw was passcd in the shape of a simple 
resolution of two lines, offered in this House in 
1848, that the Clerk of the House should employ 
clerks to furnish land maps stained for the bene- 
fit of members of Congress. ‘I'he system was 
commenced by the employment of three clerks, 
and, from year to year, it went on, until, like 
everything clse connected with the operations of 
this Federal Government where ancntering wedge 
is inserted, we find that two years ago nine clerks 
were employed, and $17,000 a year appropriated 
for the completion of these maps. Upon a former 
occasion, as a member of the Committee on Public 
Lands, I stated that during my service on that 
committee, I never saw the value of a dollar to 
the Government or anybody else in consequence 
lt is very well known that 
the Commissioner of Public Lands can and will 
farnish information in respect to lands granted 
and sold by the Government as accurately as it 
can be furnished by these land maps. - 

I know, sir, that it is said, as it has been said 
before, that thisis a small matter. It is not so 
smalla matteras gentlemen would make the House 
believe. If you willgo back, and see the expend- 
| itures which havebeen made to furnish these maps, 
+ you will see that $200,000 and upwards has al- 
i ready beer expended for these maps. All this 
| expense is entailed upon us by a simple resolution 
adopted in 1848, providing that this House should 
i be furnished with stained land maps. 
| the number of clerks has been increased year 
after year, and the expenditure has gone beyond 
$200,000, I would not give fifty dollars for all the 
land maps that are the result. 

Mr. BARKSDALE. These mapsare not made 
for the bencfitof Congress, but for the benefit of 
the Committee on Public Lands. 

Mr. McQUEEN. Iwasa member of the Com- 
mittee on Public Lands at the last Congress, and 
I never saw these land maps until this question 
was brought before the House. They are in the 
committee room, but I never saw that they were 
| of any use to the members of the committee in the 
discharge of thcir public duty. I never saw the 
| slightest particle of benefit derivable from them to 
anybody. I havenever known aninstance in which 
this House or the people of the United States have 
derived any benefit from, them. It is true that 
the maps may be convenient for land speculators. 
That itis the duty of this House to put an end to 
this system which entails upon the Governmenta 


‘land maps, which have cost so much, to exhibit 


ii them at this time to the House, I think I could at 


i 
| once satisfy members that they are not worth one 
i dollar. ‘They are not of any use now, and they 
; never willbe. A draughtsman has been employed 
lata salary of $2,100 per annum, and the clerks at 
a salary each of $1,800. The expense during one 
| year has been as high as $17,000. I think thatit 

is about time that a termination should be made 
| of this wasteful and extravagant system. I sce 
| no way in which to secure that desirable result, 
| except by the adoption of the amendment I have 
| proposed, which provides that the clerks and 


| draughtsman engaged upon these land maps shall 


Although | 


If I had the | 


d 


not be employed longer than the 30th of June next. 
I hope the amendment will be adopted. 

Mr. McCLERNAND. Will my friend from 
South Carolina tell the House what will be the 
effect of his amendment? 

Mr. McQUEEN. The amendment will do 
away with these land map clerks after the 30th of 
June next—a consummation which ought to have 
been reached five years ago. 

Mr. McCLERNAND. They will go out of 
office at the close of the present fiscal year. 

Mr. McQUEEN. Yes, sir; without any au- 
thority to employ them hereafter. The resolu- 
tion under which they have been, and are now, 
employed, was adopted by this House in 1848. 
The resolution is only two lines in length. 

Mr. McCLERNAND.. I agree with the gen- 
tleman from South Carolina in what he has said 
on this subject. These clerks hold mere sine- 
cures. They were authorized to be empléyed 
some twelve years ago. ` 

A Memser. What year? 

Mr. McCLERNAND. Authority to employ 
them was granted in 1848. I was a member of 
the House at the time, and think I may safely say 
that it was far from its expectation to authorize 
the employment of so many clerks. I am in- 
formed that the Clerk of this House is not limited 
in respect to the number of these clerks he may 
employ, and that the number has varied from 
time to time, from a few, now to some eight or 
ten. And I am further informed that some of the 
number have performed no service, while, indeed, 
any service they might perform inthe time of their 
duty, would be valueless. In short, the contin- 
uance of these clerks in office is one of the grossest 
abuses which has grown up in the Government, 


| and ought to be stricken down by a unanimous 


vote of this committee. It would be a shame to 
continue such an abuse. I withdraw my amend- 
ment. 

Mr. SHERMAN. The time having arrived 
when, by general consent, the vote is to be taken 
in the House on the resolution to adjourn over, I 
move, for that purpose, that the committee rise. 

Mr. WINSLOW. I suggest that we take a 
vote first on the pending amendment. 

Mr. SHERMAN. Very well. I withdraw 
my motion until that vote is taken. 

The question was taken; and Mr. McQuren’s 
amendment was agreed to. 

_Mr. SHERMAN. I move that the committee 
rise. 

The motion was agreed to. 

Thecommittee accordingly rose;and the Speaker 
having resumed the chair, Mr. WASHBURN, of 
Maine, reported that the Committee of the Whole 
on the state of the Union had, according to order, 
had the Union génerally under consideration, and 
partenarly the deficiency appropriation bill, and 

ad come to no resolution thereon. 


PROPOSED RECESS—-AGAIN. 


The SPEAKER. The business first in order 
is the resolution of the gentleman from South Car- 
olina, [Mr. Bonutam;] upon which the previous 
question was scconded yesterday. 

The resolution was read, as follows: 

Whereas this House, on the 21st day of February, 1860, 
resolved ‘that the superintendent of the Capitol exten- 
sion be directed to remove the present benches from the 
Hall, and replace the old chairs and desks, adopting sub- 
stantially the original arrangement thereof, but having re- 
gard to any reduction of space occupied by them without 
interfering with the convenience of the arrangement :? 
Theretore, 

Resolved, That when this House adjourns on Friday next, 
itstand adjourned till Tuesday, the Ist day of May, in order 
that the foregoing resolution may be carried into effect; and 
that a message be sent to the Senate asking their consent 
to such adjournment. 


Mr SMITH, of Virginia. I desire, before we 
enter upon the consideration of that resolution, to 
offer a resolution. 

The resolution was read, for information, as 
follows: 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into the expediency of paying to the 
commander and lieutenants of the revenue steamer Har- 
riet Lane, while attached to the Paraguay expedition, and 
under the orders of the Navy Department, the same pay as 
is allowed to officers of similar rank in the Navy. 


Mr. CAREY. I object. 

Mr. BONHAM. I move that there be a call 
of the House. 
_ The SPEAKER. A call of the House is not 
in order after the main question has been ordered. 
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Mr. BARKSDALE. I hope, by general con- 
sent, there may be a call of the House. [Cries 
of‘ No, no!”?}] Then I move that the House do 
now adjourn; and upon that motion I demand 
the yeas and nays. 

Mr. SHERMAN. It was the understanding, 
when we wentinto committee, that at two o’clock 
we would come out of committee and take a vote 
upon the resolution, without delay. 

Mr. BARKSDALE. I only desire that gentle- 
men may have an opportunity to come in, and be 
here when the vote is taken. 

Mr. STANTON, It was understood upon all 
hands, that a vote should be taken without a call 
of the House. 

Mr. BARKSDALE. I think nothing was said 
aboutacallofthe House. Itertainly have no dis- 
position to interfere with any arrangement which 
was made. 

Mr. BONHAM. I agree with the gentleman 
from Mississippi, in thinking that nothing was 
said about a call of the House. We were to take 
a vote; but the result of postponing the vote is, 
that the House is not as full now as it was when 
the vote was postponed. 

Mr. HOUSTON. 1 would suggest that we 
should allow gentlemen an opportunity to come 
in. 

Acall of the House was ordered; and thereupon, 
the roll being called, the following named mem- 
bers failed to answer to their names: 

Messrs. Boteler, Briggs, Burroughs, Clemens, Clopton, 
Clark B. Cochrane, Cox, Davidson, John G. Davis, Reuben 
Davis, DeJarnette, Ely, Farnsworth, Fenton, Ferry, Fouke, 
Garnett, Graham, Grow, Hall, Haskin, Hindman, Jackson, 
Killinger, Lamar, Elbert S. Martin, Millward, Montgomery, 
Nixon, Peyton, Reynolds, Sickles, James A. Stewart, Wu- 
liam Stewart, Train, Underwood, Van Wyck, Vance, Wade, 
Elliha B. Washburne, Whiteley, Wilson, Wood, Wood- 
raff, and Wright. 

During the call, 

Mr. STRATTON stated that Mr. Nrxon had 
paired off with Mr. Wuitexey. 

Mr. McPHERSON stated that Mr. KILLINGER 
was paired off with Mr. Wricur. 

Mr. EDGERTON stated that Mr. Carrer was 
paired off with Mr, Cox. 

Mr. MAYNARD stated that he had paired off 
upon this question with Mr. Vancez, who was 
temporarily absent; that he [Mr. Maynarp] was 
in favor of the resolution, and Mr. Vance Op- 

osed to it. 

Mr. BURCH said: I am paired off with Mr. 
Porrer’ upon all questions, from Thursday the 
19th of April, until the Ist of May, excepting the 
Pacific railroad and the Pacific telegraph bills. 


On those two subjects I am paired off with Mr. i 
Houston. On and after the Ist of May and till | 
the 4th of May, I am paired off with Mr. Porter | 


upon all political subjects. 

Mr. QUARLES stated that 
called away in consequence o 
family. 

Mr. KELLOGG, of Ilinois, stated that Mr. 
Wasunrene, of Illinois, was unable to be pres- 
ent on account of severe indisposition. 

Mr. MAYNARD. I move thatall further pro- 
ceedings under the call be dispensed with. 

The motion was agreed to. 

The SPEAKER. The question now recurs 
upon the adoption of the resolution of the gentle- 
man from South Carolina. > as 

Mr. MORRIS, of Illinois. I would inquire 
whether the resolution is susceptible of division? 

The SPEAKER. The preamble to the resolu- 
tion will be voted upon separately from the reso- 
lution. 

Mr. MORRIS, of Illinois. 
the resolution read. 

The resolution was read. 

Mr. MORRIS, of Illinois. I believe we already 
have an order for the removal of the benches from 
the Hall. | 

The SPEAKER. That order 

reamble to the resolution. 

Mr. MORRIS, of Hlinois. 
it is in order, when that resolution is in full force, 
to adopt a resolution of a similar character, or a 
preamble covering the same subject? The object 
of this adjournment is, in my judgment, to enable 
members of Congress to attenda political conven- 
tion, and not for the purpose of removing these 
benches. That being the object, I solemnly pro- 
test against it, 

Mr. BONHA 


Mr. Hixrpman was 
f sickness in his 


M. The House has, by a reso- 


is recited in the | 


I submit whether į 


f 


4 


i 
| 


Į would like to hear || 


[i 
i 
i 
i 


lution, ordered the benches to be removed. Debate 
is out of order. z j 

Mr. BRANCH. As I understand it, there will 
bea separate vote upon the preamble. Then those 
who are opposed to the removal of the benches, 
will, by voting down the preamble, give the super- 
intendent of the Capitol*extension, an intimation 
that the House does not wish to have the benches 
removed. I hope it will be voted down. 

Mr. BONHAM. I object to any farther debate. 

Mr.STANTON. If this debate is to be allowed 
T want a hand in it. 

Mr. FLORENCE. I want to say a word or 
two also. I think the safety of the country de- 
pends upon the action of the national political 
convention. I think itis a high and worthy pur- 
pose for which we propose to adjourn. 

Mr. MORRIS, of Illinois. The people have 
appointed delegates to attend to that matter, and 
it is not my concern, or the gentleman’s, and, as 
members of Congress, we have nothing to do 
with it. : 

Mr. HOUSTON. I rise to a point of order. 
While I acknowledge the rule that it is usual to 
separate a resolution from the preamble, yet that 
rule is controlled by circumstances. In this case 
the preamble is a-substantial part of the resolu- 
tion, because of a reference, in the resol€tion, to 
the facts cited in the preamble; and if you sepa- 
rate them, the resolution, by itself, has no sense in 
it. It then has no point in it, and fails of the pur- 


spose for which it was intended. 


The SPEAKER. That will be a subject for 
the consideration of the House when they come 
to vote. The remark is very true, that the reso- 
lution itself would not make sense unconnected 
with the preamble. The House will determine 
that matter by their vote. 

_Mr. SHERMAN. I rise to a rivileged mo- 
non . I move to lay this whole subject upon the 
table. 

Mr. BONHAM. That motion is not in order. 
It was submitted yesterday. 

Mr. ASIIMORE. The previous question has 
been seconded «md the main question ordered to 
be put, and I hope we shall be allowed to have a 
square vote upon the resolution. 

‘Mr. BONHAM. ‘The understanding with the 
other side was, that we should have a direct vote 
upon the resolution. 

Mr. SHERMAN. If it were not for these 
constantly-recurring points of order, and this in- 
terminable debate, I would be willing that there 
should be a direct vote on the resolution, and let 
the House say whether or not they will adjourn 
to attend a political convention. Iwill withdraw 
my motion to lay on the table. 

Mr. BONHAM. I call for the yeas and nays 
upon the adoption of the resolution. 

Mr. ASHMORE. I object to any further dc- 
bate from any quarter. 

Mr. McQUEEN. Will the Speaker allow me 
to call his attention to the latter part of the reso- 
lution, which declares that the House shall ad- 


journ for the i a 
‘That makes it perfectly immaterial whether the 
preamble is separated from the resolution or not. 
The yeas and nays were ordered. ae 
The question was taken; and it was decided in 
the negative—yeas 69, nays 113; as follows: 
YEAS—Messrs. Green Adams, Adrain, Ashmore, Barks- 
dale Barrett, Blake, Bonham, Branch, Burch, Burnett, 
Carey, Case, Horace P. Clark, John B. Clark, John Coch- 
rane, Cooper, James Craig, Burton Craige, Edmundson, 
English, Florence, Gilmer, Hale, Hamilton, J. Morrison 
Harris, Hawkins, Hickman, Hitl, Holman, Hughes, Jen- 
kins, William Kellogg, Kunkel, Landrum, Larrabee, Lo- 
gan, Maclay, Maynard, McClernand, McQueen, MeRac, 
Millward, Moorhead, Nelson, Niblack, Noell, Phelps, Pot- 
ter, Pryor, Pugh, Reagan, Rust, Scott, Sickles, Simms, 
William Smith, Stallworth, 
Stout, Stratton, Taylor, Thayer, Theaker, 
dron, Webster, and Winslow—69. 
NAYS—Messers. Charles F. Adams, Aldrich, Allen, 
ley, Thomas L. Anderson, 
Avery, Beale, Bingham, Blair, , 
Brabson, Brayton, Briggs, Bristow, Buffinton, Burlingame, 
Burnham, Butterfield, Campbell, Carter, Cobb, Colfax, 
Conkling, Covode, Crawford, Curtis, H. Winter Davis, 
Dawes, Delano, Duell, Dunn, Edwards, Eliot, Etheridge, 
Fuster, Frank, Gartrell, Gooch, Gurley, Hardeman, John 
T. Harris, Hatton, Helmick, ‘ 
Humphrey, Hutchins, frvine, Jones, Junkin, Keitt, Francis 
W. Kellogg, Kilgore, DeWitt C. Leach, James M. Leach, 
Lec, Longneeker, Loomis, Love, Lovejoy, Mallory, Mars- 
ton, Charles D. Martin, MeKean, McKnight, McPherson, 
Miles, Millson, Laban T. Moore, Sydenham Moore, Mor- 
rill, Edward Joy Morris, Isaac N. Morris, Olin, Palmer, 
Pendleton, Perry, Pettit. Porter, Pottle, Quarles, Rice, 
Riggs, Christopher Robinson, 


‘Thomas, Wal- 


Al- 


Bocock, Bouligny, Boyce, 


purpose of removing the benches. | 


Stanton, Stevens, Stevenson, | 


William C. Anderson, Ashley, į 


Hoard, [ouston, Howard, | 


James C. Robinson, Royce, i 


| structed to inquire into the expediency 


e - 
fates, Schwariz, ‘Seranton, Sedgwick, ‘Sherman, Single- 
ton, William N. H. Smith, Somes, Spaulding, Spinner, 


Stukes, Tompkins, Trimble, Vallandigiam, Vandever, 
Verree, Walton, Cadwalader C. Washburn, Israel Wash- 
burn, Wells, Windom, and Woodrufl—-1I3°: © 20 ee 
So the resolution was not agreed to: 2 
During the vote, a nee ne 
Mr. WOODRUFF stated that his..colleague, 
Mr. Ferry, was called home on account of sick- 
ness: in his family, and had paired off with Mr. 
Mart, of Virginia. pe 
Mr. CURRY stated that, upon this question, 
he was paired off with Mr. Wilson, and that he 
was opposed tothe resolution. `. : 
Mr. HOARD stated that Mr. Ery was paired 
off upon this vote with Mr. Vaxcs. f 
„Mr. MAYNARD said: I announced a, short 
time since that Iwas paired.off with Mr. Vance. 
By arrangement with Mr. Hoarp, my pair with 
Mr. Vance hasbeen transferred to Mr. Err; and 
therefore, Lam at liberty to vote. I vote “fay.” 
Mr. SHERMAN moved to reconsider the vote 
by which the resolution was rejected; and, also 
moved to lay.the motion to reconsider on the 
table. ; 
The latter motion was.agreed to. 


PUBLIC LANDS FOR MISSISSIPPI. 


Mr. BARKSDALE, by unanimous consent, ` 
presented a memorial from the Legislature of the 
State of Mississippi, praying the cession of cer- 
tain public lands, to aid in the construction of the 
Gulf and Ship Island railroad; which was laid on 
the table, and ordered to be printed. 


PACIFIC RAILROAD BILL. 


Mr. BRABSON,, by unanimous consent, intro- 
duced a bill to aid in the construction of railroads 
to the Pacific ocean; which was read a first and 
second time, referred to the select committee on 
the Pacific railroad, and ordered to be printed. 


STEAMBOAT BILL. 


Mr. JOHN COCHRANE. The bill (H. R. 
No. 114) for the safety of passengers on steam- 
boats was pee until to-day. The gentleman 
from Hlinois, [Mr. Wasusurve,] who has charge 
of it,is unable to attend to it to-day, by reason of 
indisposition. I ask that it be postponed till the 
third Tuesday in May. 

It was so ordered. 


DIVORCES IN TIE DISTRICT OF COLUMBIA. 


Mr. BURNETT, by unanimous consent, in- 
troduced a billto authorize divorces inthe District 
of Columbia, and for other purposes; which was 
read a first and second time, and referred to the 
Committee on the Judiciary. 


REVENUE STEAMER HARRIET LANE. 


Mr. SMITH, of Virginia, by unanimous con- 
sent, offered the following resolution; which was 
read, considered , and agreed to: 

Resolved, That the Committee on Naval Affairs be in- 
of paying to the 
commander and Jicutenants of the revenue steamer Har 
rict Lane, while attached to the Paraguay expedition, and 
under the orders of” the Navy Department, the same pay as 
is allowed to officers of similar rank in the Navy. 


DEFICIENCY BILL—-AGAIN. 


Mr. SHERMAN. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Wass- 
BURN, of Maine, in the chair,) and resumed the 
consideration of a bill (H.R. No. 499) to supply 
deficiencies inthe appropriations for. the service 
of the fiscal year ending June 30, 1860. 

The Clerk proceeded with the reading of the 
bill for amendment. 


Mr. MAYNARD. I move to amend the item 
at the twenty-fourth and twenty-fifth lines, by 
striking out the words ‘ $4,729 06,” and inserting 
in lieu thereof the words ‘* $3,000;”’ so thatit will 
read, as follows: 

For new carpet on the Hall of the House of Represent-- 
atives, $3,000. 

Mr. SHERMAN. That item is to pay for the 
new carpet which was made necessary by the 
change madein the Hall. I think the price 1s 
very large; but the Committee of Accounts have 
examined into. it, and found it reasonable. 
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Mr.MAYNARD. Ithappened thatin the last 
Congress great complaint was made of the Clerk 
of the previous Congress, and the affairs in his 
office were investigated by a committee of which 
I was a member. One of the grave charges made 
against him was, that there had been a great fraud 
committed in the matter of a new carpet. I have 
here the hill that was presented for that carpet. 
It was for eleven hundred and sixty-nine yards of 
Brussels carpet, at two dollars per yard—g2,338. 

The proof was, that Captain Meigs had selected 
a carpet at the price of $1 75 per yard; and the 
alleged fraud consisted in the fact that that very 
same carpet, for which he had agreed to pay 
$1 75 per yard, was furnished and charged at the 
rate of two dollars per yard. Now, I do not un- 
derstand how it has happened that ifit was wrong 
in the Committee of Accounts, at last Congress, 
to audit a bill of that character, it can be right 
now for us to make an appropriation for the same 
purpose for nearly double the amount. 

. Mr. SHERMAN. I will give the House the 
facts precisely as I have learned them. This bill 
was submitted to the Committee of Ways and 
Means, and we were asked to report an-appro- 

riation for it. We declined to do so until the 
bill should have been presented to the Committee, 
of Accounts, examined by that committee, and 
ceftified to be reasonable. 


Mr. MAYNARD. To the Committee of Ac-` 


counts at the present or the last Congress? 

Mr. SHERMAN. At the present Congress. 
‘The carpet was ordered by Mr. Allen, the Clerk 
of the last House, and the price agreed upon. I 
thought the price unreasonable—-much too large 
for that quality of carpet. 

Paas HOUSTON. Is this the carpet on the 
oor? 

Mr. SHERMAN. Yes. The new carpet was 
made necessary by the change ini the Hall. The 
bill was referred to the Committee of Acccunts; 
and they thought it right. 

Mr. MAYNARD. How many yards of car- 

eting did it take? 

Mr.SHERMAN. I suppose it took about two 
thousand yards. 

Mr.MAYNARD. How did it take more yards 
to carpet the Hall now than it did before? 

Mr. SHERMAN. Ido not know. 

Mr. MAYNARD. Task the chairman of the 
Committee of Ways and Means this additional 
question. The first item in this bill is «for fur- 
niture, repairs, and boxes for members, $10,000.” 
I desire to know how much of that is for furni- 
ture, as separate and distinct from the carpet. 

Mr. SHERMAN. In the estimate, as furnished 
by the Clerk, the carpet was included. The Com- 
mittee of Ways and Means, however, thought it 
better to present it asa single distinct item, for 
the House to judge of it. We therefore took the 
carpet out of the ordinary item for furniture, and 
put it in as a distinct item. 

Mr. MAYNARD. [have had no time to ex- 
amine into this matter; and I do not proposenow 
to do anything more than to call the attention of 
the committee to the fact, that the former carpet for 
this Hall, which ‘cost, [ believe, less than three 
thousand dollars, is, by far, superior in texture to 
this carpet, which cost nearly double the amount. 
Before | take my seat, I will ask the chairman of 
the Committce of Accounts to explain this matter. 

Mr. HOUSTON. I move to strike out the whole 
item. I understand from gentlemen around me 
that it only requires about eleven hundred yards, 
and yet the gentleman who is at the head of the 
Committee of Ways and Means, says that about 
two thousand yards have been purchased, ata cost 
of $1 89 or $1 90 per yard, making an amount of 
over four thousand seven hundred dollars. 

Mr. BLAKE. Ifthe gentleman from Alabama 
will permit me, I will explain this account. 

Mr. HOUSTON. I will yield to the gentle- 
man. I only want to understand the facts. 


Mr. BLAKE. When this bill came before the | 


Committee of Accounts, we thought it was exor- 
bitant, and the matter was referred to me for in- 
vestigation. Upon examining the matter, I became 
satisfied that the persons of whom the carpet was 
purchased sold the same description of article at 
$1 87 per yard. I was also satisfied that the num- 
ber of yards used was not toogreat. 

Mr. HOUSTON, How many yards? 

Mr. BLAKE. Idonotremember. I recollect 
that we became satisfied that the whole amount 


was required in cutting it up. I do not think the 
carpet is worth $1 87a yard. I think the price 
is too high; but Clagett & Dodson, of whom it 
was purchased, and who, I understand, are re- 
spectable merchants, told me they sold the same 
carpet at the same price to individuals; and 1 did 
not feel at liberty to cut them down on the price 
in the purchase made for the House. The com- 
mittee, therefore, passed the account. 

Mr. SINGLETON. Can the gentleman inform 
me how many yards are required to cover this 
floor? 

Mr. BLAKE. Leannot. I remember the gen- 
eral fact that I investigated the number of yards, 
as well as the price; and satisfied myself that the 
quantity used was not too great, and that the price 
was not higher than that paid by individuals. 

Mr. QUARLES. Was the carpet purchased 
by the present or the former Clerk ? 

Mr. BLAKE. By the former Clerk. When 


the bill was presented, I expected that a large per- | 


centage on the amount had been given to some 
person, but I was assured by Clagett and Dodson 
that no percentage had been paid, that they re- 
ceived the whole amount themselves, and that the 
price charged was the usual price. 

Mr. MAYNARD. That is, I suppose, at the 
rate at Which he sells at retail? 

Mr. BLAKE. Yes, sir. 

Mr. MAYNARD. I suppose it isthe price at 
which he sells a few yards for a room of small 
size. 

Mr. Hovston’s amendment was not agreed to. 

Mr. RUFFIN. I should like to ask the chair- 


man of the Committee of Ways and Means in | 


reference to one item which has been passed over, 
and for that purpose I move to strike out the 
$10,000 for miscellaneous items. 

The CHAIRMAN. ` That paragraph having 
been passed in the bill, the committee can only 
return to it by unanimous consent, 

Objection was made. : 

Mr. McK NIGHT. Before this item in refer- 
ence to the carpet for this Hall is passed, I desire 
to offer an amendment. I do notthink we ought 
to strike out the whole appropriation; but, I am in 
favor of reducing the amount, and move therefore 
to reduce it $2,000, and allow it to stand $2,729. 

Mr. BRANCH. I would be glad if some gen- 
tleman will inform the House whether this money 
has been paid by anybody, or whether a debt has 
been incurred by the Government for which we 
are pledged. 

Mr. SHERMAN. I will state the facts as I un- 
derstand them. Thcelate Clerk of the House (Mr. 
Allen) went to Clagett & Dodson’s, and pur- 
chased a quantity of carpet sufficient for this Hall 
and for the galleries, at the rate of $1 87 a yard. 
I do not know that they have been paid for it. I 
believe they have not. It was necessary to pur- 
chase a new carpet for the Hall, in consequence 
of the changes that were made in the removal of 
the desks, and I believe the same carpet was also 
put down in the galleries. 

Mr. BRANCH. [fit has been paid for, it has 
been out of some other appropriation. As I un- 
derstand the gentleman from Ohio [Mr. Braxe] 
the carpet hasbeen paid for. If it has been paid 
for out of some other gppropriation, and it can be 
now taken out of some other appropriation, with- 
out doing injustice to any private individual, I 
am in favor of striking out this appropriation, I 
think no gentleman who knows anything of the 
cost of such an article, will examine this carpet 
without coming to the conclusion that the Gov- 
ernment has been grossly imposed on. I do not 
like to strike out the appropriation, if the carpet 
has not been paid for, and the faith of the House 
pledged for its payment; but ifit has been paid for, 
and it can be taken out of some other appropri- 


il ation, without injury to any other person, I am | 


in favor of striking it out. 

Mr. SHERMAN. If it has been paid for I do 
not know it. As I said before, the whole amount 
of $16,000 was estimated for in the general fund; 
if this appropriation is made, it will be added to 
the contingent fund. But the committce consid- 
ered thisamountso large that they thought proper 
to place it in an item by itself, and allow the 
House to dispose of it as they thought proper. 
I doubt very much whether the money has been 

aid. 
j Mr. MILES. I learn from the superintendent 
of the Capitol extension, with whom I have just | 


been in conversation, that the same description of 
carpet which is used in the Hall is also used in 
the galleries, which, I presume, will account for 
the large quantity used. T was informed by Cap- 
tain Meigs that, on making the change which was 
made at the close of the last session in the seats 
of the Hall, it was found the old carpet would not 
answer. 

Mr. MAYNARD. I suppose the removal of 
the desks did not require the galleries to be re- 
carpeted. 

The amendment was not agreed to. ; 

Mr. BLAKE. ‘I wish to make an additional 
remark in reference to the matter which has been 
passed. I think the account was passed by the 
Committee of Accounts, and I recollect hearing 
Clagett & Dodson speak of their being very 
badly in want of money. I supposed the bill was 


|| paid’after it had been passed by the committee. 


Mr. BURNETT. For the purpose of enabling 
me to make a single remark, I will move to'reduca 
the amount $1,000. 

I wish merely to state the facts in reference to 
this matter as I have gathered them from the re- 
marks that have been made. This carpet was 
bought by the late Clerk, Mr. Allen; and it has 
been paid for, I do not care who paid for it; but 
we have to inquire into the account, and if found 
to be correct, appropriate the $4,729 for that pur- 
pose. J was informed by a gentleman who had 
measured the Fall thateleven hundred and twenty- 
two yards of carpeting would cover it. We are 
charged $1 87 a yard for the carpet. 

Now, if gentlemen, as was remarked by the 
gentleman trom North Carolina, will look at this 
carpet, they will be satisfied that they can go into 
the market anywhere, and that nowhere will they 
be called to pay more than a dollar a yard for it. 
Yes, sir; [am sure that as good.carpet as is upon 
this floor can be purchased any where for a dollar. 
I am informed by a member of the House, who 
has dealt in the article, that he will take a con- 
tract to furnish the House with as much carpet 
as i wants, just as good as this, for one dollar a 

ard. 

4 If gentlemen will reflect one moment, they will 
perceive the necessity of some legislation to pro- 
tect the Government against this irresponsible 
way of contracting for it. It will be seen that 
there ought to be some power for the control of 
the Clerk of the House, with reference to the pur- 
chase of material for furnishing this Hall. 

Mr. SHERMAN. I ask the gentleman from 
Kentucky a single question. The House, at the 
last session, ordered that a change should be made 
from desks to benches. What could the Clerk 
do? It was necessary to have this carpet, and 
what else could he do than provide for its pur- 
chase? 

Mr. BURNETT. The gentleman has misun- 
derstood me if he thinks that I find fault with the 
action of the Clerk. Jam only contending that 
there is an absolute necessity for some reform in 
the mode of disbursing the contingent fund of the 
House of Representatives, and with reference to 
the making of contracts for the furnishing this 
Hall and this Capitol. Take all these contracts 
and examine with regpect to the various items of 
furniture provided for this building, and I venture 


| the assertion, upon knowledge I already have, 


that it can be furnished at least fifty per cent. be- 
low what has really been the cost. There is no 
restriction upon the parties who act as the agents 
for the Government in making these contracts. 
The result is, that in the disbursement of our 
contingent fund, the furnishing of this Capitol has 
cost us, I was about to say, threc or four times as 
much as it ought to, and if I had said so I would 
not be far from the truth. 

This is all I desire to say. This item stands in 
such a position that the Government is obliged 


| to pay the money, the present Clerk having paid 
| it out of the contingent fund, or to repudiate it. 


Mr. CURRY. Themanner in which the contin- 
gent fund is expended almost necessarily produces 
injury to this Government. I desire to state what 
I understand to be the system by which this con- 
tingent fund, or a portion of it, is ordinarily dis- 
bursed orexpended. The Clerk of this House— 
and I speak it not to his disparagement, because 
it is in pursuance of a precedent which has pre- ` 


|| vailed here for several years—the Clerk of the 


House gives to some friend of his a carte blanche 
for the furnishing or upholstering of this House, 
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and for buying all articles which are ordered by 
the House, and which are to be purchased out of 
the contingent fund. That friend of the Clerk 
goes down into the city and purchases the article 
and brings it to the Capitol, deposits it here, and 
then charges the Government from thirty to fifty, 
or seventy-five, or one hundred per cent. upon the 
cost of the article down in the city, There is no 
restriction, so far as I understand it, except such 
as may be applied by the Committee of Accounts; 
and, sir, the cases which come before that com- 
mittee are so multitudinous that it is impossible 
for them to examine them all with strictness, and 
to prune down the excess of expenditure which is 
necessarily entailed by the bad manner in which 
this contingent fund is controlled. I regret very 
much that yesterday the motion did not prevail 
that a special committee might be raised for the 
purpose of suggesting some legislation which 
would apply the necessary restrictions upon the 
disbursement of this fund. 

Mr. BURNETT, by unanimous consent, with- 
drew his amendment. 

Mr. FRANK. Iwish merely to correct the 
statement of the gentleman from Kentucky, (Mr. 
Burnerr,] in regard to the number of yards of the 
old carpet. I find, that at the last Congress, in- 
stead of eleven hundred yards, as stated by hirn, 
there was a payment for nineteen hundred yards. 
This present bill includes the carpet for the gal- 
leries, as did the former onc. In addition to the 
payment for nineteen hundred yards at the last 
Congress, there was an additional expense for 
cutting, fitting, and porns down, which has not 
been spoken of at this time—the cutting, fitting, 
and laying being $481 62; binding, $40 50; the 
work of binding, $273 38; thread, $13 75; tacks, 
$15; making a total, including the carpets, of 
$4,953 25, while the present report calls for $4,729, 
very near the same amount. I find, however, a 
deduction of twenty-five per cent. on the old bill, 
which can probably be explained by the commit- 
tee of the last Houso. 

Mr. SPINNER. I move to reduce the appro- 
priation $100. 

Mr. Chairman, under a resolution of the last 
House of Representatives, the change from desks 
to benches was made in this Hall, and nearly all 
the expenses that were entailed by that change 
have been paid out of the a propriation for the 
extension of the Capitol. All the bills except 
those for the tables, which are upon the open 
spaces back of the members’ scats, and those for 
the upholstering and the carpet, have, I believe, 
been so paid. That was ascertained to be a mis- |} 
take, and the fact that it was a mistake was only 
discovered when the bills for the tables were pre- 
sented. It was ascertained that those expenses 
should have been paid from the contingent fund 
of the House. These accounts then came to us. 
The bills for the tables we have not yet passed 
upon. The Committee of Accounts thought that 
the price was too high, and it would not pass them. 
Lhold the bill for the carpet in my hand. To 
Clagett & Dodson, for 2,470} yards of carpet, at 
$1 872 per yard, $4,632 183. It is certified to be 


correct by the chief clerk of the late Clerk of the 
House, 


. F. Carter. The committee was dis- 
satisfied with the account. It was thought that 
the price was too high, and that the number of 
yards was larger than that required. The subject 
was referred to the gentleman from Ohio [Mr. 
Braxe) for examination; and he, after examina- 
tion, reported to the committce that. the bill was 
correct, It was found that the bill corresponded 
very nearly with that for the previous year. I 
think, still, that the bill is too high. 

Į wish to state, in addition, that this bill has 
not been paid, and that it will not be paid until 
an appropriation is made for the purpose. i 

Mr. MAYNARD. I hope the gentleman will | 
allow me to ask him a question. 1 see, in look- | 
ing at the Clerk’s report made to the last Con- 
gress, that the charge made for carpeting the Hall 
and all the galleries amounted to $4,953 25, From } 
that was deducted, I see, a sam equal to twenty- 


| further, if he knows who was the contractor who 
| bought the present carpet? 


| can stop it for one session 


five percent. The gentleman from New York 
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will state to the House—for I suppose those who 
were members of the last Congress have some 
recollection of the subject—the reason why that 
deduction was made? When that deduction is 
made, it will be seen that the expense of carpet- 
ing the Hall then was considerably less than this 
bill calls for. 

Mr. SPINNER. 
for upholstering. . 

Mr. MAYNARD. Does not the gentleman 
recollect that the last carpet was contracted for by 
Captain Meigs, at $1 75 cents per yard, and that 
Mr. Fitzburgh bought the same carpet and 
charged two dollars per yard for it? 

Mr. SPINNER. Ido not. 

Mr. MAYNARD. And that for that reason 
this deduction was made? 

Mr. SPINNER. 1 donot. The matter was 
not referred to me, and I have no special knowl- 
edge about it. 

Mr. MAYNARD, 1 wouldask the gentleman 


I think that was an account 


Mr. SPINNER. No contractor intervened be- 
tween the Clerk and Messrs. Clagett & Dodson. 
They say that the carpet was bought by Mr. Allen. 

Mr. MAYNARD. Who bought the carpet? 

Mr. SPINNER. Mr. Allen, I suppose, or Mr. 
Carter, his chief clerk. 

The question was taken on the amendment of 
Mr. Franx, and it was not agreed to. 

The following clause was read: 

For twenty-four copics of the Congressional Globe and 
Appendix for each member and Delegate of the first session 
of the Thirty-Sixth Congress, $34,842. | 
_ Mr. RUFFIN. The last Congress, I believe, 
refused to make any appropriation for this pur- 
pose, and why should we do it? 

Mr, CRAWFORD. I would state to the gen- 
tleman from North Carolina, that when the ap- 
propriation bill containing the appropriation for 
this object was under consideration last session, 
we endeavored to strike out the appropriation for 
the Globe entirely. We did succeed in striking 
out the appropriation for the Globe for the House, 
but failed 1n reference to that forthe Senate. This 
appropriation is to, supply the deficiency which 
was created by striking out our ape 
and leaving in that for the Senate. e thought 
both Hotises should be put upon the same footing 
in this respect. While I will vote with the gen- 
tleman for striking out all appropriations for the 
Globe, thereby preventing an official report of the 
proceedings of the House—for J am in favor of 
that—-I am in favor of this appropriation, to put 
us upon the same footing with the Senate. 

Mr. RUFFIN. I move to strike out this clause, 
for I think the last Congress acted wisely in ref- 
erence to this matter. 1 do not sce that the fact 
that the Senate has the Globe for this session, is | 
any very good reason why we should have it. į 
There is a great deal of useless matter mm the 
Globe. I prefer to go back to the old plan of hav- 
ing the reporting done by private individuals, 
upon their own account. Let the reporting be 
open to competition. The Globes are never read, 
and but a very small portion of the people ever 
sce them. As there are but twenty-four copies to 
each congressional district, of course but very 
few men can evergetthem. They are putin pub- 
lic libraries, and are seen but by a very few per- 
sons. This reporting has been done at very great 
cost to the Government. If we refuse to make | 


| twenty-four copies of the 


this appropriation we shall stop the whole sys- | 
tem of reporting in a very short time. if wecan- | 
not strike the whole system down at once, we 
had better go at it in detail. Lhope this Congress 
will sustain the action of the last, by striking out 
the whole appropriation for the Globe; for if we 
the whole matter will 


t 
be at an end hereafter. 

The question was taken on the amendment i 
offered by Mr. Rurriy, and it was not agreed to. |} 

Mr. CURRY. I move to amend by striking i 
out the words ‘twenty-four copies of the Con- i 
i 


gressional Globe and Appendix for each member į 
and Delegate;” and insert, in tieu thereof, ‘one 


‘that there is an existing contract with 


out ‘ $34,848,’ and inserting tt $1,000.77 i 
Ido not propose to make any elaborate remarka 
upon this proposition, although I am-opposed: tọ 
the whole system of reporting, for it is the gteat- 
est. nuisance connected with the Government. 
What I propose to strike out now, is the twenty- 
four copies of the Globe given to cach member 
and Delegate. Iam opposed to this whole sys-: 
tem of publishing books by the Congress of the 
United States, and of giving them to members of 


Congress. l am opposed to all this_stipendiary’’ 


bounty system connected with tlie Government. 
Lam opposed to this whole matter of accustom- 
ing the people to look to this Government for 
support, for literature, for information, or for 
anything of the kind. 

Mr. STEVENS, of Pennsylvania. 1 think it 
would hardly do to begin reform. now, when I 
understand that these Globes have all been printed, 
anda great many of the members, T suppose, have 
received them. ` 

Mr. RUFFIN. Nota single one. ' 

Mr. CRAWFORD. This appropriation ap 
plics to the Globe now being made up for the 
present Congress. 

Mr. STEVENS, of Pennsylvania. Very well. 
They have been made up for members according 
to the ordinary rule.’ 

I have no objection to uniting with gentlemen 
in establishing any law which shall apply after 
this session, for I agree with them that this sys- 
tem of reporting is a vicious one, Although the 
reporters are accurate in their reports if left alone, 
yet we find, in nine cases out of ten, where gen- 
tlemen make speeches of any importance, that 
what the reporters put down is never found in 
the Globe. They are so altered and changed, that 
when you come to look at the answers to ques- 
tions, you would suspect that it was not the de- 
livered.speech at all. H there is to be a report of 
our proceedings, I think it should be done by the 
reporters, and by them printed without revision. 
I think the whole present system a wrong one. 
Writing out speeches afterwards, which were not 
delivered, and printing them as if delivered, is not 
reporting; and therefore I agree with gentlemen 
that the system ought to be corrected, but itis too 
late to do it this session. 

Mr. MAYNARD. I move to amend the amend- 
ment of the gentleman from Alabama, by strik- 
ing out ‘ $1,000,” and inserting ‘ $1,200.” We 
are told that it is an inopportune time to make 
this amendment, because the twenty-four copies 
of the Congressional Globe have been, in part at 
least, printed. Now, by what authority have 
they been printed? Why is it that the legisla- 
tion of this House is deliberately sct at defiance 
by everybody who deals with the Government? 
Thus it is that persons go on and bring in bills 
against us, and call upon us to make up the 
amount in the shape of a deficiency, and when 


| we demur to the account we are told that this is 
i not the place to interpose, because the expense 


has already been incurred, and articles already 
furnished. 

Gentlemen say they have received their copies. 
By what authority have members received their 
Globe for this session? 

Mr. FLORENCE. J ask the gentleman if he 
does not take the Globe every day? 

Mr. MAYNARD. I take the Daily Globe. 

Mr. FLORENCE. And then the gentleman 
takes it without authority of law. 

Mr. MAYNARD. [Itake only the Daily 
Globe. - 

Mr. FLORENCE. That is the first form in 
which the debates appear; and the Congressional 
Globe is made up from the Daily. I say further, 
John È. 
Rives, by which he contracts to furnish: the re- 

orts and the Congressional Globe. 

Mr. MAYNARD. Who made the contract 
with John C. Riv&? 

Mr. FLORENCE. The 
and Secretary of the Senate. 


Clerk of the House, 


copy of the Congressional Globe and Appendix: 
for cach member antl Delegate; and by striking: 
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Mr. MAYNARD. Where isthe evidence of it? 

Mr. FLORENCE. The fact of this appropri- 
ation to pay for it, under the contract, and the 
fact of your reporters here taking down our pro- 
ceedings, are confirmatory proof of the contract. 

Mr. MAYNARD. I do not see in that the 
evidence of the contract. It is merely evidence 
that they are doing the work; but how, and by 
what authority ? a i 

Mr. FLORENCE. I am very much mistaken 
if there is not an existing contract; and if there is 
not a law providing for the reporting of the pro- 
ceedings in the Congressional Globe. This ap- 

ropriation is merely to pay for it in obedience to 
aw. 

Mr. SHERMAN. There is a written contract 
made by the Clerk of the House and the Secre- 
tary of the Senate; but it is a contract which we 
have aright to change, at any time, by refusing 
‘to order the books. 

. Mr. MAYNARD. When was that contract 
made? 

Mr. SHERMAN. I think it was madcin 1846. 
T looked at it the other day. 

Mr.MAYNARD. Well, we refused, last Con- 
gress, to make any appropriation for reporting 
the debates of the House, or for furnishing the 
Congressional Globe, That was the action of the 
House taken deliberately then; and I think the 
chairman of the Committee of Ways and Means 
himself voted for it. Ifthe legislation of the House 
is to go for anything, that certainly was an abro- 
gation of the contract of 1846; and we come back 
at last to the fact that our friends, the reporters, 
are put here, and permitted to occupy seats; the 
Globe is printed, and twenty-four copies are given 
to each member; and then we are very modestly 
asked to make an appropriation of upwards of 
thirty thousand dollars to pay for it. It is all 
wrong. I object to it entirely; and hope that the 
amendment of the gentleman from Alabama will 
prevail. i 

Mr. BRANCH. Irise to oppose the amend- 
ment to the amendment. It occurs to me, Mr. 
Chairman, that of all the books which this House 
manufactures, this is the only one which is really 
legitimate, which is worth all the moncy that the 
Government pays for it. This, sir, is a popular 
body. Our constituents have a right to know, 
and they have a right to expect us to furnish them 
with the means of knowing, what we are doing 
here-not only how we are voting, but also what 
we are saying. What we doon this floor is done 
in our public capacity. Ourconstituents demand 
to know it, and they have a right to know it, 
without stickling as to how much moncy it may | 
cost. Gentlemen speak of the vast amount of; 
“stuff,” as they call it, contained in the Congres- 
sional Globe; but, Mr. Chairman, I ask who puts | 
it there? We put it there ourselves, if it is stuffy į 
and valueless. If the contents of this book are į 
valueless, it is because what we oursclves say į 
docs not possess any value, in the estimation of 
gentlemen; and I rather believe that, to some 
extent, they are correct. [Laughter.] But, sir, 
valuable or valueless, sense or nonsense, our con- 
stituents have a right to see what we are saying 
and what we are doing. 

That is not all, Mr. Chairman. Gentlemen are 
greatly mistaken if they suppose that by disband- 
ing that corps of reporters they will keep from the 
knowledge of their constituents what we are doing. 
Thereisavoluntecr sct of reporters over your head, 
who will send forth to the public an account of 
what occurs here; and J putit to gentlemen on this 
floor whether they are willing that their popular- 
ity before the country, their reputation as men of 


sense, shall rest on the unauthorized reports made ij 


by volunteer reporters, irresponsible to this Fouse, 
and irresponsible to any portion of the people of 
the country, however intelligent these gentlemen 
may be? For one, J am not willing that it shall 
be so. Lam willing and glad to see volunteer re- 
porters send forth to the country their version of 
what occurs here; but I want an official record, 
that we can always appeal to to do ourselves jus- | 
tice before the country, when we are misrepre- | 
sented. f 

Mr. MAYNARD. I would like to ask the gen- ! 
tleman from North Carolina if he does not know 
that these twenty-four copies of the Congressional | 
Globe are utterly inadequat to disseminate a | 
knowledge of our proceedings among our con- 
stituents ? 


Mr. BRANCH. Mr. Chairman, if gentlemen 
will all do what some of us do, these twenty-four 
copies will, if inadequate, be at least sufficient to 
give toa great proportion of our constituents a 
knowledge of what we are doing. Ido not dis- 
tribute promiscuously the Congressional Globe; 1 
deposit itin the court-houses of the county towns 
in my district for the use of the people. Atleast, 
I intend to do so, and am reserving my copies for 
that purpose. 

Mr. STEVENS, of Pennsylvania. So faras f 
am concerned, there are societics all through the 
county with libraries, and I send copies of the 
Globe to these libraries, where the rural popula- 
tion have access to them. 

Mr. BRANCH. ‘Now, Mr. Chairman, I con- 
fess that I do not read the Congressional Globe, 
and I do not suppose that any person who knows 
how the Congressional Globe 1s made up (that is 
of what sort of debates it is made up) reads it, or 
that any person who has ever once undertaken to 
read it, will read it again. But it is a valuable 
book of reference, accurate and correct. In my 
estimation, the system of reporting which prevails 
in this House, and the Senate, is one of the won- 
ders of the world. I think if we abolish it, it will 
fall into the hands of reporters who cannot, or 
who will not, do us justice; and while I occupy a 
seat on this floor I want `'always my reputation to 
remain in the keeping of accurate, of full, of au- 
thorized official reporters, who are responsible to 
the House for any misrepresentation or wrong 
they may do us. 

{Here the hammer fell:] 

Mr. MAYNARD withdrew his amendment to 
the amendment. 

The question wastakenon Mr, Curry’s amend- 
ment, and it was rejected. 

Mr. CURRY. I move to amend by striking 
out lines thirty-four and thirty-five, which is for 
reporting the debates of this session of Congress, 
not confined to the House of Representatives. 

At the last Congress, Mr. Chairman, the House, 
after a full discussion of this question, and by a 
deliberate vote by yeas and nays—on which, I 
am glad to say, we kad the concurring opinion of 
three of the present members of the Committee 
of Ways and Means—struck out the appropria- 
tion for the Congressional Globe. Now, Mr. 
Chairman, I do not care to repeat what has been 
often said in regard to the Globe. I think that it 
is the most unmixed evil of anything connected 
with Congress; and my friend from North Car- | 
olina has not, I think, stated our position with 
his usual candor and fairness. Itis not that we 
object to areport of the proceedings of this House. 
The question is rather between a pensioiied press 
and a free press, That is the question, and the | 
legitimate question, before the committee. ‘The 
question is, whether this Congress shall appro- 
priate money to publish the speeches that are 


made, to save us the expense of it. The question 
is, whether reporters shall be kept here who put 
into the debates what never was spoken; what is, 
in many respects, a perversion of what was done 
here—it is between having an accurate and correct 
report of the procecdings of the Flouse, or not 
paying for it if it is not accurate and correct. 

Í do not charge any of this on the reporters: 
because, so far as my knowledge extends, they 
report what is said and what is done with most 
marvelous accuracy and fidelity. But every one 
who is at all familiar with the proceedings of the 
House knows that members go down to the Globe 
office at night, and strike out, and put in, and add 
on, and take off, till in the morning one can hardly 
know his own speech when it comes out. I my- 
self have been placed in the ridiculous attitude 
| here of making corrections and of amending crrors 
in gentlemen’s statements on the oor, while the 
Globe next morning would show no earthly per- 
tinency for my remarks—the member having gone 
down andchanged his speech, throwing out what 
Thad objected to, and putting something clse in 
its stead. 

And for this the Government ts to be taxed. 
We are to put our hands into the Treasury to pay | 
for this, as the report of the proceedings in Con- į 
gress, while it is but the report of what occurred ! 
at the private room in the Globe office. 

Mr. Chairman, repeat, that, in my judgment, 
the whole system is a nuisance, a fungus, an ex- | 
| erescence growing upon the body-politic of this 


made, and to publish the speeches that are not |} 


i 


! in erder. 


4 


‘ connection with the Government. 


.cannot refuse. 


country, increasing in expense from year to year 
Itis wholly at war with the theory of our Govern- 
ment, if I may talk of such a thing as that in 
In my judg- 
ment, it does more to destroy legitimate debate, it 
does more to bring merely written or printed essays 
into the House, it does more to prevent the en- 
lightenment of the House by the discussion of 
questions that are before the House, than every- 
thing connected with our whole system. The 
same system does not prevail in England, nor in 
any of our State Legislatures, that prevails here, 

I do not object to having the debates of Congress 
reported, but I do object to having the cohntty 
saddled with the expense of printing these docu- 
ments, which are not generally for the enlighten- 
ment of the people, because they reach only a 
few, and do not contain an accurate account of 
the proceedings of the House. They are, I might 
say, a millstone, if not a tax, upon the intellect of 
the country. 

Mr. McK NIGHT. Ifit were in order, I should 
like to propose this amendment: * 


Provided, That hereafter the manuscript of the reporters 
shall not be submitted to the members of this House. 


Mr. SHERMAN. [I think the amendment of 
the gentleman from Pennsylvania would hardly 
be applicable to the present session of Congress. 
This appropriation 1s for the present session. A 
great many specches have been printed in the Con- 


| gressional Globe which have not been delivered 


in the House, and it would not be right that we 
should cut off the payment of what has already 
been done. 

In the bill providing for the next fiscal year, we 
have provided against some of these abuses. If 
gentlemen will look into that bill, they will find 
that some of them have been corrected. But 
during the present session the reporting has been 
proceeded with precisely as in former sessions. 
The debates have been subject to the revision of 
members; and, in some cases, speeches have been 

ublished which have never been delivered; and 

suppose the same system will continue during 
the remainder of the session. After the present 
fiscal year, if the House adopts the recommenda- 
tion of the Committee of Ways and Means, the ex- 
penses will be somewhat diminished. 

I desire to say, however, that I hope no change 
will be made in our faithful corps of reporters, 
whom we have had with us for some years, and 
who I hope will always be continued in this body. 

.Mr. BRANCH. My experience in this House 
has convinced me of the propriety of adopting re- 
forms whenever the House is in the spirit of re- 
form—of ‘striking while the iron is hot;’? and I 
think the House is just in the mood at this time of 
putung a stop to this system of revising speeches, 

hope, therefore, that the gentleman from Penn- 
sylvania [Mr. McK niaur] will press his amend- 
ment, I do not think there would be any objec- 
tion to its adoption at this time, It would not, 
of course, interfere with matter already published. 
I hope that we shall make provision that hereafter 
the manuscript of the reporters shall not be sub- 
mitted to any member of the House for him to 
correct. If that is done, an enormous abuse will 
have been corrected. I believe neither the re- 
porters nor the proprictor of the Globe wouldallow 
it, if members did not importune them until they 
It is an abuse that ought to be 
stopped. Members ought not to be allowed to 
revise their remarks. The Congressional Globe 
ought to be a perfect transcript of the proceedings 
ag they occur here. If I talk nonsense, let me be 
branded and sent down to posterity as talking 
nonsense. But when I have seen myself put down 
three or four times as talking nonsense, it will 
have the effect of silencing me. 

I belicve, if that were done, it would have the 
effect of producing more legitimate debate in the 
House. Gentlemen would not get up to speak 
unless they had somethingto say. Itis the most 
effectual way of curtailing the endless and limit- 
less debates which we have here. Let the report 
of what oceurs here be faithfully transeribed; and. 
if left to the reporters here, we all know it will be 
faithfully done. 

hope, therefore, that the gentleman from Penn- 
sylvania will press his amendment. I believe the 


j; House is now ina humor to adopt it; and great 
i| reform will have been accomplished. 


Mr. McKNIGHT. I desire to press it, if it is 


| 
; 
i 
i 
i 
f 
t 
d 
i 


1860. 
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Mr. MILLSON. The suggestion of the gen- 
tleman from North Carolina would be a very use- 
ful one if the reporters could—if any reporters 
could—reflect faithfully the transactions of the 
House; but, sir, no human skill can achieve the 
miracle of reporting our debates precisely as mem- 
bers express themselves. : 

Perhaps it may be an infirmity, but my style 
of speaking is usually slow, and yet I do under- 
take to say that I have neyer yet revised the 
reports of my own remarks without detecting 
numerous crrors, and sometimes the most ridicu- 
Jous.and grotesque errors. Sir, anybody who 
knows the mode inwhich our reporters take down 
the debates of the House must see that itis abso- 
lutely impossible to avoid these mistakes. Why, 
only a few days ago, in some remarks which I 
made here, which I did not correct in manuscript, 
nor have I corrected for the Congressional Globe, | 
I was made to say things not only which I never 
uttered, but which it would have been ridiculous | 
for anybody to say here. 

Now, sir, if it were possible for reporters to 
write down accurately all that is said, I should en- 
tirely agree with the gentleman from North Cago- 
lina, that the notes of the reporters should never 
be revised by the speakers. But very great injus- 
tice may be done, not only to the speakers, but |} 
to the House sometimes, if mistakes, which are 
unavoidable with the best corps of reporters, arc | 
allowed to go into the Daily Globe to be perpetu- | 
ated in the Congressional Globe. These things 
must be left to the discretion of members. No | 
honorable man will ever so alter his remarks as 
to change wholly the character of what he has 
spoken. Therefore, I say, we must leave it. to 
the members themselves to determine in what re- 
spect their remarks require correction. 

I think our reporters are a faithful, diligent, 
accurate set of reportérs. If I were to make any 
complaint against them at all it would be that 
they are too faithful—that they very often under- į 
take to put into our published debates that which 
forms no part of the discussions of the House. | 
Sir, if a member will interrupt another member; 
if a member will, by interjection, make a remark 
in the House. which may be heard by the report- 
ers, and make it without being recognized by the 
Chair and without being permitted by the speaker, 
that remark is allowed to go into the Daily Globe | 
and into the Congressional Globe asa part of our 
proceedings. Why, sir, they might as well un- 
dertake to record the private conversation that 


happened to be uttered in their hearing as to àn- | 


dertake to report, as a part of the proceedings, 
the heated and violent expressions of members 
not made when they are entitled to the floor, not 
made by the permission of him who is entitled to 
the floor, but made out of order, and which, there- 
fore, have no more claim to be in the record of our 
discussions than the private remarks and conver- 
sations which are always occurring upon this | 
floor. I think that, if they can be complained of ; 
atall, the complaint ought to be made against i 
them that they too faithfully reflect what they | 
I have stated, | 


drew his amendment. : , 
Mr. CURRY. I hope that my amendment will 

be permitted to go to the House; and that there 

the vote shall be taken on it by yeas and nays. 
Several Mempens. Let us dispose of it here. 
The amendment was rejected. 


The Clerk read, as follows: 


To supply deficiencies in the appropriations for printing, 
dry-pressing, inserting maps and plates, and binding docu- 
ments ordered during the Thirty-Third, Thirty-Fourth, and 
Thirty-Fifth Congresses, $19,081 98. ; 

To supply the deficiency in the appropriation for paper 
required for the printing of the first session of the Thirty- 
Sixth Congress, $50,000. PERN ae 

Yo supply the deficiency in the appropriation for printing 
required for the first session of the ‘Thirty-Sixth Congress, 
$40,000. 

To provide for the blanks and other printing and the paper | 
for the same, required preliminary to taking the eighth j 
eensus, $29,000. 


Mr. MAYNARD. 
explanation of those 
sity for an appropriation of $50,000 to supply the 
deficiency in the appropriation for printing re- 

uired for the first session of the 


I would like to have some 


| 
H 
clauses. *What is the neces- | 


hirty-Sixth | 


ongress? 
Mr. SHERMAN. In answer to the gentleman, 


and that the House may be informed respecting 
the items of appropriation which have been read, 
1 call attention to the following letter of the Super- 
intendent of the Public Printing: 


Orrice OF SUPERINTENDENT OF PUBLIC PRINTING, 
Wasuinxaton, March 6, 1860. 

Sir: Itbecomes my duty to apprise the House of Rep- 
resentatives of the existence of certain deficiencies in the 
appropriations heretofore made for the printing and binding 
ordered by Congress. 

The appropriations for printing ordered by the Senate and 
House of Representatives during the Thirty-Third and Thir- 
ty-Fourth Congresses have been exhausted, and there is 
now due to the Public Printers, for work executed and de- 
livered by them, the sum of $5,259 37. 

There is also due tothe Publie Printers, for work ordered 
at the second session of the Thirty-Fifth Congress, and ex- 
ecuted and delivered by them, for which there is no avail 
able appropriation, the sum of $10,420 71. 

And there is now, or soon will be, due to the binder or 
the Senate, and for which there is no appropriation, the 
sum of $3,701 90. 

These several deficiencies amount to the aggregate sum 
of $19,381 98. 

I would also state, that no appropriation has been made 
by Congress for the blanks and other printing required pre- 
liminary to taking the eighth census. ‘The paper has been 
purchased, and the printing has been commenced, in obe- 
dience to the requirements of the Seeretary of the interior, 
the estimated cost of which is $29,000. 

It is also proper I should state, that the estimates of this 
office for the paper and printing of Congress for the present 
session, as submitted to the Register of the Treasury on the 
Bist of August, 1858, contained the following items : 

For paper required for the printing of Congress.... $178,849. 
For printing required for Congress $132,250. 

The estimates of appropriations for the fiscal year ending 
June 30, 1860, submitted to Congress by the Secretary or 
the Treasury atthe commencement of the last session, (see 
H. R. Ex. Doc. No. 1, fhirty-Fitth Congress, second ses- 
sion,) contained the following items: 

Paper required for the printing of Congress..... - $100,000. 
Printing required for Congress ..... 70,000. 

Thus were the estimates of this office, for the purposes 
mentioned, reduced, and the appropriations were made 
contormably to the reduced estimates of the Treasury De- 
partment, which, I have no hesitation in asserting, will be 
insufficient to pay for the paper and printing which has been 
and will be ordered by the Senate and Ilouse of Represent- 
atives during the present session of Congress, although the 


|| original estimates of this ofice may be somewhat reduced. 


For the reasons herein stated, I have respectfully to re- 
quest that these deficiencies may be provided for by ap- 
propriations, as follows, Viz : 

T'o supply deficiencies in the appropriations for printing, 
dry-pressing, inserting maps and plates, and binding doc- 
uments ordered during the Thirty-Third, Thirty-Fourth, 
and Thirty-Fifth Congresses, $19,381 98. 

"To supply the deficiency in the appropriation for paper 


| required for the printing of the first session of the Thirty- 


| Sixth Congress, $50,000. 
‘To supply the deficiency in the appropriation for print- 
ing required-for the first session of thé Thirty-Sixth Con- 


| gress, $40,000. 


To provide for the blanks and other printing, and the pa- 
per for the same, required preliminary to taking the eighth 
| census, $29,000. 
|! I have bonor to be, sir, very respectfully, your obedient 
ervant, JOHN HEART, Superintendent. 
Hon. Wirtam Pexnincron, Speaker of the House of Rep- 

resentatives. 

Mr. MAYNARD. What printing has been 
ordered by the present Congress that will require 
a larger sum than was required at the last Con- 
gress? It will be recollected that we introduced 
a provision into the appropriation bill at the last 
Congress for the prevention of what is called 


| 
{ 


| double composition. 


with the matter, will be to give the Senate Printer 
| the benefit of the composition. Still the double 

composition is to be saved to the Government, 
hand P understand that the appropriation was made 
on that hypothesis. I am not aware that there 
has been an unusual amount of printing ordered 
at the present Congress. 

Mr. SHERMAN. I can satisfy the gentle- 
man on that point. There are three or four con- 
tested-clection cages, in each of which there is vol- 
uminous testimony, one of them filling a volume 
of one thousand pages. That, as a matter of 
course, was not contemplated by the last Con- 
gress, and it could not be. There are also other 
i books which have been ordered; but I believe 
thatthe chief item has grown out of the contested- 
t election cases. 
| Mr. MAYNARD. With the statement that the 
| appropriations are necessary to cover the printing 
occasioned by the contested-election cases, I will 
withdraw my objection to their passage. 

Mr. PHELPS. In addition to what has been 
said by the chairman of the Committee of Ways 
and Means, I will say that not long since the 
House ordered the printing of one of thé volumes 
of Stevens’s report of his Pacific railroad expedi- 
| tion, and we were 


The cffect of that, as I! 
| understand from gentlemen who are conversant | 


informed by the chairman of 


ji 
i 


| the Committee on Printing that the printingof thar 


report would cost $50,000. I predict that we will 
be called to make up.a further deficiency in the 
appropriation for the public printing, instead of 
there being any fear that this amount is too large. 
The amendment was agreed to. i 
Mr. SHERMAN. I am ‘instructed by the 
Committee of Ways and Means to reporta formal 
amendment, which has grown out of a misprint, 
of the bill. I move to strike out the words “and 
fifty dollars and sixty cènts,” in the followin 
clause, and in licu. thereof, to insert the wor 


*¢dollars:”” 


For payment of the unpaid expenses incurred in altering 
the arrangements of the Hall of the House of Representa- 


| tives under the order of the House, $3,750 60. 


The amendment was agreed to. 


Mr. SHERMAN. Lam instructed further to 
move to amend the bill by striking from lines 
sixty-four and sixty-five the words ‘twenty-six ”” 
and “thirty-six,” and inserting in lieu thereof 
“ seventy-six’? and ‘ninety-seven;” so that it 
will read: 


And the proper accounting officers of the Treasury be, and 
they are hereby, directed to settle the accounts of Captain 


| Meigs, late superintendent of the Capitol extension, for his 


expenditures in altering the arrangements and seats of the 
Hall of the Elouse of Representatives, according to the order 
of the House, and paid by him, according to his vouchers 
for such expenditures, not to exceed the sum of $14,376 97. 


The amendment was agreed to. 


Mr. SHERMAN. Tam instructed. by the Com- 
mittee of Ways aiid Means to move the follow- 
ing amendment, to come in after line seventy-one: 


To defray the expenses of such delegates as may be ap- 
pointed by the President of the United States, on the part 
of this Government, to attend a meeting of the. inggrna- 
tional statistical congress, which is to meet in London in 
July, 1860, 45,000. 


The amendment was agreed to. 

Mr. SHERMAN. Lam instructed by the Com- 
mittee of Ways and Means to move the follow- 
ing amendment, to come in at the close of the bills 


For survey of the public lands, for surveying liabilitics 
incurred by the Jate surveyor general of Oregon during the 


| fiscal year ending 30th of June, 1859, $20,000. 


For surveying fiabilities incurred by the late surveyor 
general of Kansas and Nebraska during the fiscal year end- 
ing 30th of June; 1859, $20,000. 

For surveying liabilities ineurred by the late surveyor 
general of California prior to 30th of June, 1837, $58,000. 


The amendment was agreed to. 

Mr. ALDRICH. I am instructed by the Com- 
mittee on Indian. Affairs to offer the following 
amendment: f 


T'o pay George G. Durham, for twenty-two months?’ ser- 
vice as a clerk in the office of the Commissioner of Indian 
Afiairs, the sum of $2,566 52. 


The amendment was agreed to. 
Mr. CRAWFORD. Does the Chair announce 


| that that amendment is agreed to? 


The CHAIRMAN. Yes, sir; that was the an- 
nouncement, 

Mr. CRAWFORD. That is a 
put upon an appropriatios bill. 
division on the amendment. 

The CHAIRMAN. It is too late, unless there 
is no objection. 

Mr. CRAWFORD. That is impossible; for, 
in a House where there ‘are so many members, 
some member will be found to object to any prop- 
osition that is made. 


Mr. KUNKEL. I offer the following amend- 
ment: 

For repairing the damages to the eustom-house of thes 
United States at the port of Baltimore, caused by the fire 
in said buildings during the month of September, 1858, 
$15,000. ` 


I ask that the papers be read, whieh I send to 
the Clerk’s desk. 
Tite Clerk read, as follows: - 


‘Treasury DEPARTMENT, March 21, 1860. 

Sm: Ihave the honor to acknowledge the receipt of 
your letter of the 16th instant, inquiring whether there has 
been any appropriation made for repairing the damages to 
the custom-house of the United States for the port of Bal- 
timore, caused by the fire in said building during the month 
of September, 1858. 

l inclose herewith a leter, under date of the 20th in- 
stant, from the engineer in charge of the construction of 
buildings under the Treasury Department, and concur in 
the views therein expressed, and recommend that the ap- 
propriation be made. 

The bill is herewitWreturned. 

Iam, very respectfully, 


poe claim 
et us have a 


HOWELL COBB, 
Secretary of the Treasury. 


Hon, Jacon Me Kunxet, House of Repretentathves. = * 


* 


« $250,000 towards completing these works which | 
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April 17, 


TREASURY DEPARTMENT, OFFICE oF CONSTRUCTION, 
Wasuiveton, D. C., March 20, 1860. 

Str: Referring te the communication of the Hon. Jacoz 
M: Kunxen, making inguiries in relation to the necessity 
of an appropriation for repairing the damage by fire to the 
Baltimore custom-house, which was referred to this office, 
I have the honor to report, that since the fire occurred, in 
September, 1858, the occupants of that part of the building 
have experienced very great inconvenience and annoyance `i! 
from the damage, and some of the rooms have been ren- 
dered almost unfit for occupancy. The repairs of that part 
of the building recently. purchased of the Merchants? Ex- 
ehdnge Company, which were made according tothe terms 
of the contract with that company, have since been com- 
pleted; and for the convenience of the Federal officers oc- i 
cupying the building, the proper preservation of that part | 
gontiguous to the damaged portion, ang that it may co:n- | 
pare with the uninjured portion of the building, it is, in my 
opinion, absoluicly necessary that the repairs should be 
made. : 

In my annual report for 1859, T estimated the cost of the 
necessary repairs at $15,000. ‘This amount, i think, will 
be sufficient to put the building in good repair. | 

The communication of Hon. Mr. Kunxen is herewith 
returned. 

1 have the honor to be, sir, very respectfully, your obe- 
dient servant, A. BR. BOWMAN, 

Engineer in charge. 
Hon. Hower, Cons, Secretary of the Treasury, Washing- 
ton, District of Columbia. 

Mr. STEVENSON. Is that amendment in 
order? If not, I object to it. 

The CHAIRMAN, The Chair is inclined to 
believe that itis in order. It is for the repair of 
a public building. 

The amendment was agreed to. . 

Mr. FLORENCE. Lofferthe following amend- 
ment: 


To enable the superintendent of the Capitol extension 
and of the extension of the Post Office Department to cou- 
tinue the work upon each of those buildings, $250,000. 


Mr. SHERMAN. I raise a question of order 
on that amendment. I hold that it is not in order 
to this bill. 

Mr. FLORENCE. These are public works. 

The CHAIRMAN. The Chair thinks that the 
amendment is in order, ’ 

Mr. FLORENCE, Yes, sir; it is clearly in 
order, 

Mr. SHERMAN. It is nota deficiency. 

Mr. FLORENCE, I want to make ita defi- 
ciency. I do not desire to occupy the time of the 
committee, further than to explain the amend- 
ment. : 

The appropriation for the extension of the Post | 
Office Department and of the Capitol extension 
has been exhausted for some time, and a large 
number of mechanics are now out of employment. 
They are waiting here for an appropriation by the | 
Government to continue and complete these build- 
ings. They will have to be completed, and it ts 
a mere question of time when this appropriation 
willbe made. During this very pleasant weather, 
and these very long days, mechanics can work to 
greater advantage, and more profit to the Govern- 
ment, than at any other period of the year. They 
necdework very much; and I ask the committee 
whether it is not better to make an appropriation 
at this time, than to delay it until the passage of the 
regular appropriation bill, when weget further into 
the summer, and when not half the work can be 
got out of these men? 

And further, I desire to say that I believe it is 
the duty of Congress to provide employment for 
these men as long as they are here, because it was 
implied when we called them here, that we would 
afford them constant employment. We invited 
mechanics, skillful in their business, experts in 
their profession, to come here to work upon these 
buildings, and we implicdly promised them that, 
until these works were completed, they should be 
employed. Now, I ask that the committee will 
put into this bill, under the head of deficiency, | 


are now suspended, thereby giving employment ; 
to these men around Washington, who are starv- į 
ing Decine they are unable to get work. 

Mr. SHERMAN. In deference to the Chair, I | 
submit to his decision; though I think the amend- | 
ment is notin order. I would state, that at the 
last session of Congress anappropniation was made 
for the Capitol extension; and in the regular ap- 
propriation bill of this session there is an appro- || 
priation for the next fiscal year of $500,000 for the i 
Capitol extension, and $70,000 for the Post Office | 
building. This latter sum will be sufficient to 
complete the Post Office buildtgg, and I hope the | 
$500,000 will be sufficient to complete the Capitol |; 


eae tes ae j i 
extension. This appropriation of $250,000 would | 
interfere very much with the regular appropria- | 


tion for the Capitol extension; I think it should 
be put into the regular bill, and notthrust in here. 

Mr. FLORENCE. I would suggest to the gen- 
tleman from Ohio that he allow it to come in here, 
stating that so much is in anticipation of the reg- 
ular appropriation for the Capitol extension, and 
so much for the Post Office extension. 

Mr. JOHN COCHRANE. Will $250,000 be 
enough? 

Mr. FLORENCE. Enough to effect the pur- 
pose I have in view. 

The question was taken; and the amendment 
of Mr. Torens was not agreed to. 

Mr. SHERMAN. I move that this bill be laid 
aside, to be reported to the House, and that the 
Senate amendments to the Military Academy bill 
be taken up. 

Mr. CURTIS. I move that the committee do 
now rise. 

Mr. SHERMAN. Will the gentleman allow 
me to say that this question about the Texas regi- 
ment, which is in the Military Academy bill, 
ought to be decided at once, one way or the other? 
And I think it may as well be done this evening 
as at any other time. There is but one amend- 
ment to the Military Academy bill, and in that 
the people of Texas are deeply interested. 

Mr. CURTIS. That amendment will require 
discussion. For my own part, I have something 
to say in relation to it, and I know the gentleman 
from Texas [Mr. Reacan] will consume an hour 
in itsdebate. Itis now four o’clock, our ordinary 
time for adjourning. 

Mr. SHERMAN. Ihope the gentleman will 
allow my motion to be put before he presses his 
motion. 

Mr. CURTIS. Very well. 

The motion of Mr. Suerman was agreed to; 
the deficiency bill was laid aside, to be reported 
to the House, and the Military Academy bill was 
taken up. 

Mr. CURTIS. I now insist upon my motion. 

Mr. STANTON. I believe I have the floor 
upon the bill before the committee. 

The CHAIRMAN. The gentleman from Ohio 
having reported the bill, would have the right to 
open and close the debate, but the gentleman from 
Iowa was recognized, and made the motion that 
the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chalr, Mr. Wasnzsurn, of Maine, 
reported that the Committee of the Whole on the 
state of the Union had had the Union generally 
under consideration, and particularly House bill 
No. 499, to supply deficiencies in the appropria- 
tions for the service of the fiscal year ending the 
30th of June, 1860, and had directed him to report 
the same, with sundry amendments, to the House, 
with a recommendation that the amendments be 
agreed to, and that the bill do pass; also, that the 
committee had had the Military Academy bill un- 
der consideration, and had come to no conclusion 
thereon. 

Mr. SHERMAN. {call the previous question 
upon the amendments to the deficiency bill. 

The previous question was seconded, and. the 
main question ordered to be put. 

The amendments were then reported to the 
House, and those upon which a separate vote was 
desired were designated, as follows: 

Third amendment, page 4, after line sixty-nine, 
insert— 

To defray the expenses of such delegates as may be ap- 
pointed by the President of the United States, upon the part 
of the Government, to attend the meeting of the interna- 
tional statistical congress, which is to meet in London in 
July, 1860, $5,000. 

Fifth amendment: 

To pay George G. Durham, for twenty-two months’ ser- 
vice as clerk in the office of the Commissioner of Indian 
Affairs, the sum of $2,566 52. 

Sixth amendment: 

For repairing damages to the custom-house of the United 
States at the port of Baltimore, caused by fire in said build- 
ing during the month of September, 1858, $15,000. 

Mr. MAYNARD, I call for a separate vote 
upon that amendment, and ask for the yeas and 
nays. 


Mr. KUNKEL. With the permission of the 


|; gentleman from Tennessee, I desire to ask hima 


question. As he is opposed to this améndment, 
which I had the honor to submit to the commit- 
tee, and which has been adopted, I desire to ask 
him whether it has been suggested to him by 
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either of my colleagues from Baltimore to eppose 
this amendment? 

Mr. MAYNARD. Iam very much surprised 
that the gentleman from Maryland should ask me 
such a question. Itake the course which I think 
proper to, take, and which I have a perfect right 
to take, and I do it upon my own responsibility. 

Mr. KUNKEL. I desire the gentleman to state 
candidly his reason for opposing the amendment, 
The Secretary of the Treasury has recommended 
it. The appropriatién was omitted by mistake at 
the last Congress. It is absolutely necessary that 
these repairs should be made for the public.con- 
venience. i 

Mr. MAYNARD. I willstate, with a view to 
exonerate the gentleman’s colleagues from any 
censure, acttal or implied, that not until I had 
called for a separate vote, did I exchange a single 
word upon the subject with either of them. I 
alone am responsible. 

Mr. KUNKEL. Are they in favor of or against 
the appropriation ? 

Mr. MAYNARD. I suppose the vote will 
determine. 

Pr. HARRIS, of Maryland. I understand that 
the gentleman from the western district of Mary- 
land asked a question. | did not understand it. 

Mr. KUNKEL. I did not address my ques- 
tion to my colleague. . 

All the amendments of the Committee of the 
Whole on the state of the Union, upon which sep- 
arate votes were not asked, were then agreed to. 

Mr. BRANCH. Several of these amendments, 
upon which separate votes have been asked, are 
to be voted on by yeas and nays; and as itis our 
usual time for adjournment, I move that the House 
do now adjourn. These amendments will come up 
the first thing in the morning. 

Mr. PHELPS. I hope the gentleman will with- 
draw his motion for a moment. 

Mr. BRANCH. I will. 

Mr. PHELPS. I move to reconsider the vote 
by which the several amendments have been 
adopted; and also move to lay the motion to re- 
consider on the table. 

The latter motion was agreed to, 

Mr. BRANCH. I now insist upon my motion. 

The question was put upon the motion to ad- 
journ; and it was not agreed to. 

The question recurred on the adoption of the 
following amendment. 

Third amendment: 


To defray the expenses of such delegates as may be ap- 
pointed by the President of the United States, upon the part 
of the Government, to attend the meeting of the internis- 
tional statistical congress, which is to meet in London in 
July, 1860, $5,000. 


The amendment was adopted. 


Fifth amendment: 

To pay George G. Durham, for twenty-two months’ ser- 
vices as clerk in the office of the Commissioner of Indian 
Affairs, the sum of $2,566 52. 

Mr. ALDRICH. Task leave to make an ex- 
planation in regard to this matter. 

Mr. CRAWFORD. I must object, because no 
opportunity was allowed to me. i 

The question being on the amendment, 

Mr. CRAWFORD demanded the yeas and 
nays. ° 

The yeas and nays were ordered. 
- Mr. BRANCH. J now submit again the mo- 
tion toadjourn, It is dinner time, and this thing 
will come up the first business to-morrow, 

The motion was not agreed to. 

The question was taken; and it was decided in 
the affirmative—yeas 85, nays 45; as follows: 

YEAS—Messrs. Charles F. Adams, Green Adams, Ald- 


rich, Allen, Alley, William C. Anderson, Ashley, Babbitt, 
Bingham, Blair, Blake, Brayton, Briggs, Butfinton, Burlin- 


game, Burnham, Campbell, Carter, Case, Horace F. Clark, 


| John B. Clark, Clark B. Cochrane, Colfax, Conkling, Co- 
į vade, Curtis, Dawes, Duell, Dunn, Edwards, Eliot, Ether- 


idge, Florence, Foster, Frank, Freneh, Gurley, Hate, J. 
Morrison Harris, Hoard, Howard, Hughes, Hutchins, Ir- 
vine, Junkin, Francis W. Kellogg, Kunkel, DeWitt C. 
Leach, Longnecker, Loomis, Lovejoy, Marston, Maynard, 
McKean, MeK night, McPherson, Moorhead, Nelson, Olin, 
Pettit, Porter, Potter, Rice, Christopher Robinson, Royce, 
Schwartz, Scranton, Sedgwick, Sherman, Spinner, Stout, 
Yappan, Tompkins, Trimble, Vandever, Verree, Waldron, 
Walton, Cadwalader C. Washburn, Israc} Washburn, Web- 
ster, Wells, Wilson, Windom, and Woodruff—85. 
NAYS— Messrs. Thémas L. Anderson, Avery, Bocock, 
Brabson, Branch, Bristow, Burch, Burnett, Cobb, Craw- 
ford, Curry, H. Winter Davis, Gartrell, Hardeman, John 
T. Harris, Hatton, Hill, Holman, Houston, Jones, Landrum, 
James M. Leach, Love, Maciuy, Mallory, MeClernand, 
Millson, Sydenham Moore, Morrill, Isaac N. Morris, Nib- 
lack, Pendleton, Phelps, Quarles, Reagan, Riggs, Rutin, 
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Simms, William N. H. Smith, Stallworth, Stevenson, 
Stokes, Taylor; Thomas, and Vance—45. 

So the amendment was agreed to. 

During the vote, 

Mr. GOOCH stated that he had paired off, for 
this evening, with Mr. BARKSDALE. 

Mr. ASHMORE stated that if he had been 
within the bar when his name was called he would 
have voted “ no.” 

Mr. GARTRELL. I move to dispense with 
the reading of the names. 7 

The motion was agreed to. 


JACOB WEED. 


Mr. HOARD. I desire to move that the report 
and papers in the case of Jacob Weed be recom- 
mitted to the Committee of Claims. 

The motion was agrced to. 


ENROLLED BILLS. 


Mr. THEAKER., from the Committee on En- 
rolled Bills, reported that they had examined, and 
found truly enrolled, bills of the following titles; 
when the Speaker signed the same; namely: 

Joint resolution for the compensation of Rev. 
R. R. Richards, late chaplain to the United States 
penitentiary, in the District of Columbia. 

An act for the relief of Angeline C. Bowman, 
widow of Francis L. Bowman, late Captain in 
the United StatessArmy. 

Joint resolution to allow credit to certain dis- 
bursing officers therein mentioned. 


Mr.GARTRELL. I move that the House do 
now adjourn, 

The motion was agreed to. 

And thereupon (at half past four o’clock, p. m.) 
the House adjourned. 


IN SENATE. 
Wepyespay, April 18, 1860. 


Prayer by the Chaplain, Rev. Dr. Gurier. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. HAMLIN presented the petition of Caleb 
E. Parker, praying for an invalid pension on ac- 
count of injuries received in the military service 
of the United States, in the war of 1812; which 
was referred to the Committee on Pensions. 

Mr. DIXON presented a petition of citizens of 
Massachusetts and Connecticut, praying the en- 
actment of a uniform bankrupt law, as contem- 
plated by the Constitution of the United States; 


which was referred to the Committee on the Ju- | 


diviary. 

Mr. LANE presented the petition of Yelland 
Foreman, praying an appropriation to enable him 
to construct an apparatus for enabling vessels to 
pass over bars, with a view to test the feasibility 
of his invention; which was referred to the Com- 
mittee on Commerce. 

Mr. FITCH presented the petition of Dr. 
William F. Sherrod, praying compensation for 
his serviccs as an assistant surgeon during the 
war with Mexico; which was referred to the Com- 
mittee on Claims. ? 

Mr. HALE. I present a petition of inventors 
and patentees, praying that the right of appeal 
from the decisions of the Commissioner of Pat- 
ents to the judiciary be not abolished. I move 
that it be printed. 

The VICE PRESIDENT. ‘That motion will 
go to the Committee on Printing. 

Mr. FITCH. The memorial has been sub- 
mitted to the committee. It is in relation to a 
matter that is now pending, and the committce 
direct me to report in favor of printing the usual 
number. I ask for the adoption of the report. 

The report was concurred in. 


PETITIONS ON SLAVERY. 


Mr. SUMNER. I present the petition of Henry 
Elwell, jr., and four hundred and fifty-five others, 


of Manchester, in Massachusetts, carnestly peti- |) 


tioning Congress to repeal the fagitive slave law 
of 1850; to abolish slavery in the District of Co- 
lumbia, and in the Uniicd States Territories; to 
prohibit the inter-State slave trade; and to pass a 
resolution pledging Congress against the admis- 
sion of any slave State into the Union, the aequi- 


sition of any slave territory, and the employment | 
of any slaves by any agent, contractor, officer, | 


or department, of the Federal Government. Also, 


i 


| 


a like petition of Alvan Howes and fifty-five oth- 
ers, of Barnstable, Massachusetts. - Also, a like 
petition of John Clement and one hundred and 
ninetecn others, of Townsend, Massachusetis. 
Also, a like petition of Samuel L. Rockwood and 
seventy-three others, of Weymouth, Massachu- 
setts. Also, a like petition of J. H. Browne and 
sixty-four others, of Sudbury, Massachusetts. 
Also, a like petition of Daniel Hosmer and ninety- 
eight others, of Sterling, Massachusetts. . Also, a 
like petition of Albert Gould and one hundred 
and thirty-one others, of Leicester, Massachu- 
setts. Also, a like petition of James M. Evelett 
and two hundred others, of Princeton, Massa- 
chusetts. Also, alike petition of Daniel Otis and 


seventy-nine others, of South Scituate, Massa- | 


chusetts. Also, a like petition of Calvin Cutter 
and eighty-four others, of Warren, Massachu- 
setts, Also, a like petition of R. W. French and 
thirty others, of Lawrence, Massachusetts. Also, 
a like petition of Edmund H. Sears and two hun- 
dred and forty-five others, of Wayland, Massa- 
chusetts. 

These several petitions I now present. Ona 
former occasion, during this session, a similar 


petition presented by me was laid upon the table. | 


A similar petition presented by another Senator 


was referred to the Committee on the Judiciary. | 


An authoritative precedent, established after de- 


bate, since I have been in the Senate, seems to me į 
to be the best guide on this o¢casion. That was į 


on a memorial from four thousand citizens of Bos- 
ton, praying the repeal of the fugitive slave act. 


After an ample debate, during which much was | 


said against the memorialists, no proposition was 
made to lay their memorial on the table. Follow- 
ing that precedent, and one already established 
during this session, I move that all these petitions 
be referred to the Committee on the Judiciary. 

Mr. MASON. 
table. 

Mr. SUMNER. On that I call for the yeas 
and nays. 


The VICE PRESIDENT. The Senator from i 


Massachusetts moves that these petitions be re- 
ferred to the Committec on the Judiciary. The 
Senator from Virginia moves that they do lie on 
the table. On that question, the Senator from 
Massachusetts asks for the yeas and nays. 

Mr. PUGH. Ishould like to hear one of those 
petitions read, if it is not too long. 


The Secretary read, as follows: 


To the Senate and House of Representatives in Congress | 


assembled : 

The undersigned, citizens of Townsend, State of Mz 
sachusctts, earnestly petition your body to'repeal the fugi- 
tive slave law of 1850; to abolish slavery in the District 
of Columbia and in the United States 'Ierritories ; to pro- 
hibit the inter-State slave trade; and to pass a resolution 
pledging Congress against the admission of any slave State 
into the Union, the acquisition of any slave territory, and 
the employment of any slaves by any agent, contractor, 
officer, or department, of the Federal Government. 


Mr. SUMNER. On the question to lay the 
petition on the table, I ask for the na and nays. 

The yeas and nays were ordered. 

Mr. WIGFALL. Before taking a vote by yeas 
and nays, I wish to give my reasons for voting 
against referring-—— : 

The VICE PRESIDENT. The motion now 
is, that the petition do lie upon the table. 

Mr. WIGFALL. Upon lying on the table, 
instead of referring? 

The VICE PRESIDENT. Except by unan- 
imous consent, the question is not debatable. If 
there be no objection, however, the Senator may 
proceed. es A 

Mr. MASON. If there be no objection, I will 
consent to withdraw the motion, for the purpose 
of allowing the Senator to be heard. 

The VICE PRESIDENT. The yeas and nays 
having been ordered on it, the motion cannot be 
withdrawn without unanimous consent. | 

Mr. WIGFALL. I desire merely to give my 
reasons for my vote. 

The VICE PRESIDENT. The Senator from 
Texas may proceed if no one objects. 

Mr. COLLAMER. If the gentleman has the 
privilege of debating the question, I want the de- 
bate open to all. h 

The VICE PRESIDENT. The Chair can 
only decide the question as it arises. Thisisa 
motion to lay on the table; and the yeasand nays 
have been ordered on it. 

Mr. WADE. I object to any debate. 


I move that they lie on the: 


The VICE PRESIDENT.: : No Senator can 
debate the question except’ by unanimous con: 
sent. The Senator from Ohio-objects. ; The Séc- 
retary will call the roll. : earn eae 

The Secretary. proceeded to:call the rolls ~; 

Mr. PUGH, (when his name was caled.) -I 
have paired off for the next. ten.days with the Sen- 
ator from New Jersey, [Mr. Tey Eycx;] other- 
yia 1 should vote to lay the petitions on the 
table. Pe WORE St ge 
Mr. SIMMONS, (when his name‘was calfed:) 
I have paired off with the Senator from Kentucky, 
(Mr. PowrLL:} 

The result was announced—yeas 25, nays 19; 
as follows: . p 

YEAS—Messrs. Bayard, Bragg, Chesnut, Clay, Cling- 
man, Crittenden, Davis, Fitch, Fitzpatrick, Gwin, Hemp- 
hill, Hunter, Iverson, Johnson of Arkansas, Jonson of 
Tennessee, Kennedy, Lane, Latham, Mason, Nicholson, 
Polk, Rice, Sebastian, Slidell, and ‘Thomson—25, ` 

NAYS—Messrs. Bingham, Cameron, Chandler, Clark, 
‘Collamer, Dixon, Doolittle, Fessenden, Foot, Foster, Hale, 


Hamlin, King, Seward, Sumner, ‘Trumbull, Wade, Wil- 
kinson, and Wilson—19. i 


So the petitions were ordered to lie onthe table. 


Mr. COLLAMER.: I have a petition from 
Mark Sawyer and others, and H. R. Chapin and 
one hundred others, of Topham, Vermont, of 
similar import to those presented by the honor- 
able Senator from Massachusetts. I move the 
same reference that he moved. ; 

Mr. MASON. I make the same motion, that 
they lie on the table. i 

Mr. WIGFALL. I trust that motion will not 
be insisted on, but that we shall be allowed to 
debate the question. Iam willing to meet this 
question fairly and squarely, and Jet us decide it 
per capita, so that every man will know where 
every other man stands on.this question. I hope 
the matter. will not be referred, but that we shall 
debate it. 

Mr. MASON. I withdraw the motion to lay 
on the table. I have a right to do that. 

Mr. BAYARD. I must renew the motion. I 
do not desire to interfere with debate, but the 
question has heretofore been fully discussed. 

The motion to lay on the table was agreed to. 


REPORTS OF COMMITTEES. 


Mr. GRIMES, from the Committee on Pen-- 
sions, to whom was referred the bill (S. No. 291) 
for the relief of Mary Preston, widow of George 
Preston, reported it without amendment; and sub- 


i mitted a report, which was ordered to be printed. 


Mr. FOSTER, from the Committee on Revo- 
lutionary Claims, to whom was referred the bill 
(H.R. No. 245) for the relief of Maryett Van 
Buskirk, reported it without amendment. 

Mr. PUGH, from the Committee on the Judi- 
ciary, to whom was referred the petition of John 
Cradiebaugh, one of the awsociate justices of the 
supreme court of the Territory of Utah, praying 
payment of the expenses of transporting the 

ooks, papers, &c., of the second judicial court 
of that Territory, submitted a report, accompanied 
by a bill (S. No. 417) for the relief of John Cra- 
diebau 

The 
ing; and the report was ordered to be printed. 

Te also, from the same committee, to whom 
was referred the memorial of Jeffrey T. Adams, 


h. 
Sin was read, and passed to a second read- 


i| late clerk of the United States court for the Ter- 


ritory of Minnesota, praying to be allowed the 
compensation contemplated by the act of 26th of 
February, 1853, submitted an adverse report; 
which was ordered to be printed. 3 


BILL INTRODUCED. 


Mr. KENNEDY, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill 
(S. No. 418) to provide for the transportation of 
the United States mails and Government supplies 
by railroad to the Pacific ocean; which was read 
twice by its title, and ordered to be printed. 

Mr. SLIDELL asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
419) recognizing the survey of the Grand Che- 
niere Island, State of Louisiana, as approved by 
the surveyor general, and for other purposes; 
which was read twice by its title, and referred to 
the Committee on Private Land Claims: 


ARTHUR EDWARDS—VETO MESSAGE. 


Mr, HALE. As there seems to be nothing þe- 
fore the Senate at this moment, I move that the 
voto message of the President be taken up, simply 
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with a view to assign a day for its considera- 
tion, 

The motion was agreed to. 

Mr. HALE. I now move that the considera- 
tion ef it be fixed for Tuesday, of next week, at 
one.o’clock. 

The motion was agreed to. 


CHINESE MISSION. 


Mr. ANTHONY submitted the following res- 
olution; which was considered, by unanimous con- 
sent, and agreed to: 


Resolved, That the President of the United States be re- 
quested, if in his opinion not incompatible with the public 
interest, to furnish to the Senate a copy of the instructions 
from the Department of State to Mr. McLane, when ap- 
pointed minister to China. < 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
Speaker of the House had signed the following 
enrolled bill and joint resolutions; which there- 
upon received the signature of the Vice Presi- 

ent: 

A bill (S. No. 229) for the relief of Angelina 
C. Bowman, widow of Francis L. Bowman, late 
saptain United States Army; 

A joint resolution (S. No. 4) to allow a credit to 
certain disbursing officers therein mentioned; and 

A joint resolution (S. No. 24) for the com- 
pensation of Rev. R. R. Richards, late chaplain 
of the United States penitentiary, District of Co- 
lpmbia. 


PRINTING OF A DOCUMENT. 


The message further announced that the House 
had ordered, yesterday, April 17, 1860, at two 
o’clock and forty-seven minutes, the printing of 
a memorial of the Legislature of Mississippi, pray- 
ing the cession of certain publiclands to that State, 
to aid in the construction of the Gulf and Ship 
Island railroad, 


CONTRACTS OF THE WAR DEPARTMENT. 


Mr. WILSON. I move fotake up for consid- 

cration now a resolution submitted by me, in re- 
gard to contracts made by the Secretary of War, 
which has been laid over for some time. 
. Mr. DAVIS. A resolution of inquiry in the 
usual form is one to which I surely should not 
object; but [think all that the Senator desires may 
readily be obtained by addressing an inquiry to 
the War Department, to state what contracts have 
been made, at what prices, and for what purposes, 
and in any terms the Senator may choose to cx- 
press the desire for knowledge. I can imagine 
no reason for instituting the Committee on. Mili- 
tary Affairs a committee of investigation, to send 
for persons and papers, unless it be to inquire for 
something which is nogon the files of the Depart- 
ment; and as no contract can exist which is not 
on the files of the Department, the inquiry seems 
to me needless, burdening the committee with a 
personal examination inte that which must be 
matter of record. So far as contracts have been 
made which are the subject of criticism, I have 
no objection atall that an inquiry should be made, 
and that the committee should be ordered to inves- 
tigate anything which has been done; but the rec- 
ords must furnish all the information which the 
committee ean require for any investigation of a 
contract made by the Department. 

Mr. WILSON. I made this proposition in this 
form because I desire the facts of the case to be 
clearly and distinctly presented to the Senate and 
the country. A proposition was made by the 
Senator from Florida, [Mr. Yurer,] E think, to 
amend this resolution, by calling for information 
from the Department. My objection tothatis, that 
Ido not think the information which will come 


from the Department will present precisely and | 


exactly what I desire to be presented. Besides, I 
hold in my hand a report, called for on the llth 
day of June, 1858, in regard to certain contracts, 
which was not made to the Senate until the 25th 
day of January, 1860—nineteen months after the 


information was called fer; and I have the best | 


reason for stating that this answer finally came 


from the Department on the pressure of Senators, | 


who made personal application for ıt. 
lution making that call was introduced by the 
Senator from New York, not now in his seat, (Mr. 
Sewarp,] and it called for information in regard 
to a contract made bya Dr. Robinson here. The 
answer was not scat in for many months; time 


The reso- 


passed on; the work went on; and I find in this 
volume that there has been a dispute about the 
amount to be paid, and that the Secretary of War 
ordered $2,700 to be paid to the contractor that 
the superintendent of the building did not think 
belonged to him by the terms of the contract, and 
which ought not to have been given to him. 

I am aware that, if we will call upon the Secre- 
tary of War, he will furnish us with the terms of 
the contracts thatmay have been made; but I want 
other information than what may be found in that 
Department; I want such information as Captain 
Franklin, Captain Meigs, Mr. Latham, and Mr. 
Reed, of New York, and other gentlemen can fur- 
nish. If, however, Senators desire to vote down 
my proposition. by adopting the amendment, I 
shall submit to it, of course; but I shall ask for the 
yeas and nays on the adoption of the amendment. 

Mr. DAVIS. If the persons to whom the Sen- 
ator refers are all those from whom he desires in- 
formation, they have, with one exception, held 
official positions, and their acts must be matter of 
record. He mentions Mr. Reed, of whom Iknow 
nothing, and his acts, I suppose, are not matters 
of record; but all the transactions of Captain 
Franklin, or Captain Meigs, or Captain Wright, 
must be matters of record; and when the com- 
mittee calls for information, their correspondence, 
their acts, are equally within the reach of the com- 
mittee as anything which is on the files of the 
War Department proper. If, however, in the 
course of the investigation—ifit should be referred 
to the committee of which I am a member and 
chairman—it should become necessary to call for 
persons to clucidate anything, I would not shrink 
from the task of that manner of investigation, 
though it is laborious and tedious, and when un- 
necessary, I think should never be adopted. The 
records of the engineer bureau, and of the office 
of the superintendent of the Capitol extension, 
must furnish all the information which the Sena- 
tor can desire and which would have any weight. 

The PRESIDING OFFICER, (Mr. Firzpat- 
nick in the chair.) .The question is on proceed- 
ing to the consideration of the resolution indicated 
by the Senator from Massachusetts. 

Mr. WILSON. 1 do not wish to detain the 
Senate by any further statement in regard to this 
matter, I know, sir, that when the resolution 
was introduced, it created quite a sensation in cer- 
tain quarters, and strong appeals have been made 
to Senators to change its direction from an inves- 
tigation to a simple call for papers; and appeals 
have been made to me, and political friends in and 


out of Congress sent to me, to induce me to pro- | 


pose such a change. I believe that if the resolu- 
tion is amended, and made a simple call for in- 
formation, whenever we get the answer, it will 
not present the case as the truth requires that it 
should be presented. However, sir, I must sub- 
mit to the will of the Senate; and Iam willing 
that the vote shall be taken without further de- 
bate. 

Mr. DAVIS. I have only to say that, if the 


Senator has been the subject of appeal or applica- | 


tion on this matter, he stands in a different rela- 
tion to it from myself. I know nothing of it, 
except the fact of his having introduced the res- 
olution, and of the Senator who usually sits be- 
fore me, and is not now in his seat, [Mr. Yu.ex,]} 
having offered an amendment. Who has gone 
on the other side of the Chamber to stop an in- 
vestigation? The Senator may know; I do not. 

Mr. WILSON. I admit that. 

Mr. DAVIS. Nobody has been to me, and I 
imagine to none of those who sit about me; and 
Iarust there is no one on this side of the Cham- 
ber who shrinks from any investigation for the 
development of anything thatis true. At the same 


time, we do not choose to charge the commiltecs | 
with mere investigations for party purposes, and ; 
the bringing of witnesses here in order that we | 


may make large volumes of testimony concern- 
ing that which we have condensed on the records 
of the Department. 

That is my whole objection to such an investi- 
gation; but if the records of the Department con- 
ceal anything, then the inquiry becomes one of 
far graver importance. 
partment should attempt to deceive the Congress 
by pfesenting bere a partial statement of a case, 
by attempting to conceal what his official act has 
done, then it acquires the dignity which shall in- 
duce the Senate to institute a strict investigation; 


ff the head of any De- | 


and it would be ground for impeachment in the 
other end of the Capitol. I think we had better 
have the amendment read. : 

The PRESIDING OFFICER. The Senate has 
not yet agreed to take up the resolution. The 
question is on thé motion to take it up. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution, sub- 
mitted by Mr. Wizson on the 5th instant: 


Resolved, That the Committee on Military Affairs and 
Militia be instructed to inquire what contracts, if any, 
have been entered into by the War Department, or by any 
officer or agent thereof, in the last three years, for iron for 
the public buildings; whether such contracts were made 
after public advertisement, or otherwise ; the amount of iron 
contracted for, and the amount furnished ; the prices paid, 


or ordered to be paid; and whether the same were in ac- . 


cordance with the contracts, or otherwise; and if not, by 
what authority they were paid, or ordered to be paid; and 
under what authority of law said contracts have been en- 
tered into, either by the War Department or any officer or 
agent thereof. Also, that said committee inquire what con- 
tracts have been entered into by the War Department for 
shot or shells, and iron gun-carriages ; or what orders have 
been given by that Department, or by any officer thereof, 
whether civil or military, for shot or shells, and iron gun- 
carriages; how such orders or contracts were obtained; 
under what authority the orders were issued or the con- 
tracts made ; whether by public advertisement in open mar- 
ket, or by close purchase; the reasons for issuing such 
orders or making such contracts; the necessity for making 
the expenditure ; and if due regard has been had therein to 
the public service. And that said committee have power 
to send for persons and papers, with leave to report at any 
time. = 


The pending question was on the amendment 
of Mr. Yue to strike out all after the word 
“ resolved,” and insert: 


That the Secretary of War be directed to communicate 
to the Senate what contracts, if any, have been entered into 
by the War Department, or by any officer or agent thereof, 
in the last three years, for iron tor the publie buildings 5 
whether such contracts were made after public advertise- 
ment, or otherwise ; the amount ofiron contracted for, and 
the amount furnished ; the price paid, or ordered to be paid 5 
and whether the same were in accordance with the con- 
tracts, or otherwise; and if not, by what authority they 
were paid, or ordered tobe paid; and under what authority 
of law said contracts have been entered into, either by the 
War Department, or any officer. oragent thereof, Also, that 
he communicate what contracts have been entered into by 


i the War Department for shot or shells, and iron gun-car- 


riages; or what orders have been given by that Department, 
or by any officer thereof, whether civil or military, for shot 
or shells, and fron gun-carriages; how such orders or con- 
tracts were obtained ; under what authority the orders were 
issued or the contracts made; whether by public advertise- 
ment in open market, or by close purchase ; the reasons for 
issuing such orders or making such contracts, and the ne- 
eessity for the sime. 

Mr. WILSON. 1 certainly hope the Senator 
from Mississippi did not understand me, in the 
remarks that I made, as in any way reflecting 
upon him, or supposing that he was influence 
by others in proposing this change of direction. 


He is, I am free to say, the last man in this body” 


against whom I would make an insinuation of that 
character; for however much I may differ from 
him, I believe that in matters of this kind his char- 
acter has never been questioned in this body, by 
friend or foe. 

Now, sir, it ig a well-known fact that there are 
rumors all over the country in regard to the ad- 
ministration of the War Department, of a charac- 
ter not creditable to that Department. They are 
in the Army, everywhere, in regard to a great 
many things. This contract, of which this vol- 
ume furnishes the evidence—which was called for 
nineteen months before it was made; during which 
time the contract was allowed to go on—is one 
not creditable to that Department, and was against 
the protest of Captain Meigs, who gives his rea- 
sons here. They are ofa public nature. It was 
a private job. Now, I understand—and I have no 
doubt the papers, if called for from the Depart- 
ment, if they present the facts of the case, will 
show; and I have the best reasons to know, if 
persons who understand this matter are summoned 
here, Colonel Craig and other officers, it will be 
proved—that shot and shell have been bought, that 
gun-carriages have becn purchased, against the 
opinions of the ordnance department; and, in re- 
gard to these iron carriages, that really double 
prices have been paid. I believe this. I have no 
doubt about it. E think the facts will disclose it. 
I think it due to the country that these facts should 
come out. I do not wish here unnecessarily to 
assail that Department of the Government; but F 
do say, what every man of intelligence in and out 
of Congress knows to be true, that the Govern- 
ment, in its administration ef this Department, is 
under the suspicion of being connected with job- 
bing. Nobody, I think, can have passed through 
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the last three years in Washington, or ont of it, 
without hearing these charges made. I should 
like to havg this matter thoroughly investigated. 
I have offered this resolution for that purpose. If 
the Senate, however, choose to change it, and 
call on the Department to furnish the informa- 
tion, I shall quietly submit to it, although I de- 
sire a vote upon the question of the investigation; 
and for that purpose, I ask forthe yeasand nays. 

Mr. MASON. I do not understand the Sena- 
tor from Mississippi as objecting to the call for 
information. I understand the honorable Senator 


from Mississippi who offers the amendment, I 


think 

Mr. WILSON. The Senator from Florida 
(Mr. Yurre] offers it. 

Mr. MASON. I understand the object of the 
amendment is only to change the mode of getting 
at the same information. Certainly, whena Sen- 
ator upon this floor declares he has just reason to 
believe that there is mal-administration in anfof 
the Departments, he has a right—and it is one in 
which I fully concur—to have an inquiry made; 
but I think, at the same time, with the Senator 
from Mississippi, that it is to be made in sucha 
manner as, while it will give the full information, 
will be least onerous to the Senate or those en- 
gaged in the inquiry. As to the rumors and sus- 
picions to which the Senator alludes, I have no 
information whatever. I should rely very little 
on rumor, especially in these days, when, as is 
natural in the contests and struggles for power in 
the country, some quarters to some extent seem 
to strengthen themselves by throwing suspicion 
elsewhere; but let the inquiry be made. 

Mr. FESSENDEN. { should like to call the 
attention of the Senator from Mississippi to one 
distinction in relation to this matter. Here is a 
resolution which impliesa charge upon the head of 
the War Department—thereisnodoubtabout that. 
The Senator who offered it avowed that he makes 
it on sufficient satisfaction to his own mind that 
there is abundant reason to make the inquiry. 
The only difference between the two propositions 
is, that one directs the committee to make the in- 
quiry and.to examine into the subject, with power 
to send for persons and papers just as they see fit; 

ives them all the authority to make a searching 
mquiry to ascertain the facts in relation to the mat- 
ter; the other is simply an invitation to the head 
of the War Department to furnish the information. 
Now, if he is implicated in reality, it would be in 
his power to furnish what he pleased, much or 


little, and at any rate send the matter along to a | 


very convenient time in which to furnishit. That 
is the distinction between the two. Anybodycan 
see that one willaccomplish that purpose; the other 
will not. 

Mr. GWIN. Ithink I heard it stated, that the 
Senator from Florida [Mr. Yu.er] offered this 
amendment. Ifso, I desire to make a statement 
to the Senate. I have just seen a note from the 
Senator from Florida, stating that he is very un- 
well, and desiring if anything came up in the Sen- 


ate that required his attention, that that fact should ! 


be stated, and thatitbe laid over. Idid not know 
until I heard his name mentioned, that he had any- 
thing to do with thisquestionatall. I think, there- 
fore, in courtesy to the gentleman, it had better go 
over, especially as in a few minutes we shall have 
to take up the special order. i 
Mr. WILSON. Ifthe Senator from California 


makes that request on the part.of his friend, cer- | 


tainly I will not object to its being laid over. 

Mr. GWIN. That is the language of the note. 
The Senator from Minnesota [Mr. Rice] had it, 
and showed it to me just now. 

Mr. DAVIS. I merely wish to answer, in a 
sentence, the Senator from Maine. The organi- 
zation of the War Department, and most of the 
other Departments of the Government, 1s so com- 
plete that it would be impossible for the Secretary 
to conceal, if it were his purpose to conceal, a 
transaction which ran through several bureaus of 
his Department. Each bureau kecps its own rec- 
ord. Each bureau keeps its own letter-box. In 
the public document which has been read from 
by the Senator from Massachusetts here, the 
superintendent of the Capitol extension, in the 
case to which he refers, objected to the action of 
the Secretary. The Secretary, therefore, has no 
more power to present one side of the case than 
if he were not to-day at the head of the Depart- 
ment. The records of that bureau present the 


other side of the case; present the objections and 
the facts, all condensed, in the correspondence 
between the bureau and the head of the Depart- 
ment. Ffit were found in the course of the in- 
vestigation that nothing could be obtained in this 
manner, the authority now exists, without con- 
stituting the committee a special committee of in- 
vestigation, to send for any person and to ask him 
for any evidence which the committee may deem 
proper to ask. This is a proposition to consti- 
tute the committee a committec of investigation, 
to callin witnesses from all quarters, to bring men 
here disappointed in relation to contracts, failing 
to get contracts, and coming with embittered fecl- 
ings to give here avolumce of testimony which, at 
at last,amounts to very little more than their own 
statements. It is that to which I object. The 
proposition, therefore, to send for persons and 
papers, and constitute the committee for this spe- 
cial case a committee of investigation, runs into 
an evil, as I think; and unless there Be a positive 
necessity for it, is a measure which should never 
be adopted. 

Mr. FESSENDEN. Mr. President, the Sen- 
ator goes altogether upon a different line from the 
Senator from Massachusetts. One goes upon the 
assumption and the belief that there is something 
to inquire into; that there has been something 
wrong, and that that wrong can be proved and 
can be shown; and he puts upon.the table a reso- 
lution calculated to effectthat purpose. The Sen- 
ator from Mississippi 

Mr. DAVIS. It can be shown by the record, 
because the document he reads from is part of the 
record, 

Mr. FESSENDEN. The Senator from Mis- 
sissippi, on the other hand, goes upon the as- 
sumption that everything is in black and white 
about this matter; that there is really no wrong, 
and that all this has been imputed by outsiders 
who may be disappointed in getting contracts, 
and will result in nothing. 

Mr. DAVIS. I did not say so. 

Mr. FESSENDEN. I certainly understood 
the Senator to intimate as much; that it would 
amount’ to nothing, coming from disappointed 
men, who did not get their price, or because con- 
tracts had not been made to their satisfaction. 

Mr. DAVIS. I must have been very unfortu- 
nate in my expression, if the Senator so under- 
stood me. f 

Mr. FESSENDEN. I certainly did. There 
is no doubt about that. 

Mr. DAVIS. What I did say was, that this 
sending for persons or witnesses outside of the 
Department might assemble those who came with 
embittered feclings of disappointment to make up 
a record of such statements; and that the facts, 
as they belonged to the transaction, I supposed, 
were matters of record. . 

Mr. FESSENDEN. Andit might resultin get- 
ting persons here who did know something, who 
were not merely disappointed, and something 
would be shown. There is tlie difference between 
the two Senators. One supposcs-one thing, and 
the other another. Now, sir, I confess that my 
mind has been very seriously affected by these 
rumors with reference to the War Department. 
The Senator supposes that itis impossible to keep 
anything back. Ít might be impossible for him to 
do it if he was at the head of the Department, 
but I do not understand that it is impossible for 
another individual at the head of the Department; 
who has everybody underhis control, to say both 
what shall come at a particular time, and when it 
shall come. I think there have been more re- 
markable breaches of duty than that in the De- 
partment, or quite as much so at different times. 

I merely rose to point out the distinction be- 


| tween the two propositions; that one was calcu- 


lated to accomplish one object, which the Senator 
from Massachusetts thought desirable; and the 
other is not calculated toaccomplish so much, in 
my judgment. They go upon a different line. 
For my part, I am satisfied, and better satisfied 
than the Senator from Mississippi appears to be, 
that we should make an inquiry aboutit, and that 
there is something to inquire about. 

Mr. DAVIS. T have not denied that there may 
be something to inquire about. Ido not pretend 
to prejudge that question. I should be unfit to 
examine it if I did prejudge it. I do not say 
whether there’is something, or whether there is 
nothing to be examined. I say, whatever there is, 


the.committee can comprehend from the'records 
of the Department. To what does it'refer, sir? 
To contracts. Can there be a contract which igs 
not matter of record? : Have there been-bids riot 
recorded? : Have there been orders to: make con-. 
tracts without bids, and tliat still notto be'a matt 
ter of record? I cannot imagine such a casc.: The 
order must have been sent by the superintendent - 
in charge of the work; and if he has made coni 
tracts without the previous advertisements ‘re- 
quired in the usual course, and in fact required 
by law, I cannot imagine that we will not get-all 
that information by calling on the superintendent 
to give us the record of his office. 

It-is not an investigation into the motives of 
men. It is not an investigation into what the Sec- 
retary might want to do, or what the Secretary 
may hereafter desire to do. It is an invedtigation 
into contracts made, and whether they have been 
made in conformity with the usages and laws of 
the land, and whether those usages and laws have 
been violated in a special instance. The Senator 
from Maineseems to be proceeding on the theory 
that there is something which does not in fact ex- 
ist on the record of the Department. If the con- 
tract exists we get it by calling for it. If that 
contract has been made by a departure from the 
laws and usages of the land, the fact appears in 
the order which is directed to the office if it should 
be violated; otherwise, in the failure of the officer 
to comply with the torms of the law. He must 
show the advertisement; show the bids received; 
that he has'accepted the lowest responsible bid, 
or that he has not offered it to public competition 
at all. All this is matter of record. 

I desire to conceal nothing; and if Senators will 
charge some other committee with the investiga- 
tion, I have no objection to send for persons and 
papers. As to the Secretary of War, I doubt not, 
in the ‘consciousness of his own rectitude, he 
would prefer, since the matter has been proposed 
at all, that witnesses should be assembled and all 
the testimony taken. I should not have confi- 
dence in a man at the head of a Department who 
would not urge upon his friends to give him an 
investigation by persons and papers, if any one 
had made the motion. Still, E do not wish the 
Committee on Military Affairs to be charged with 
it. Ido not feel able to perform the duty. ‘shrink 
from the performance of what I believe to be an 
unnecessary task; but, as I said before, if, inthe 
course of the development, it should be found 
to be needful, useful, and proper, for the public 
good, then I am willing to do it. As at. present 
advised, I can see no useful purpose to be effected 
by it. 

The PRESIDING OFFICER. The hour for 
the consideration of the special order having ar- 
rived, it becomes the duty ofthe Chair toannounce, 
as the first business in oder, the homestead bill. 


PROPOSED RECESS. 


Mr. SLIDELL. Mr. President, I move to 
postpone the consideration of the special order 
for the purpose of taking up a regolution which 
I offered yesterday, and which, I believe, accord- 
ing to the rules of the Senate, isa privileged ques- 
tion. Itis in regard to the question of a recess. 
The Secretary may read it, for the information of 
the Senate. I presume it will not lead to any 
protracted discussion. 

The PRESIDING OFFICER, (Mr. Firzpat- 
nick in the chair.) The question is on postpon~ 
ing the special order. i 

Mr. WADE. What is the special order? 

The PRESIDING OFFICER. The. home- 
stead bill. : 

The motion of Mr. Super. was agreed to; and 
the Senate proceeded to consider the following 
order: 

Ordered, That when the Senate adjourns on Thursday 


next, it be to meet on Monday next; that when the Senate 
adjourns on that day, it be to meet on the following Thurs- 


| day; and that when the Senate adjourns on that day, it be to 


meet on the following Tuesday, the Ist of May. 

Mr. SLIDELL. I donot consider it necessary 
to enter into any explanation of the reasons for 
offering this resolution. They are known to every 
Senator. I confess that it presents itself some- 
What as an appeal tothe courtesy of our peers on 
the other side of the Chamber. . I believe it 1s a 
courtesy that has never been heretofore refused. 
Past experience renders it perfectly certain that 
no business of any importance can be transacted 
when there is a disposition on one side to contest 
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it, and a certain number of Senators opposed to 
that measure are absent from their posts, either 
from necessity or from inclination. It is evident 
that no business can. be transacted until the ad- 
journment of the convention at Charleston. In 
anticipation of another event of a similar kind the 
same observation doubtless would apply. Sev: 
eral gentlemen on the other side of the Chamber 
will be disposed to attend the convention at Chi- 
cago. Wo shall be prepared to extend to them 
the same courtesy which we now ask from them. 
They will meet with no opposition to such a prop- 
osition on our side. 

Ido not think it necessary to make any farther 
observation on the subject. Ifit would be fair to 
state any personal reasons as appealing particu- 
larly to the courtesy of the Senate, J would refer 
to the case of the Ronnie from Delaware, [Mr. 
Bayarp,] the chairman of the Judiciary Commit- 
tee. Animated as he always is by a high sense 
of publio duty, he thinks that it would not be 
proper for him to leave. He is very anxious to 
go to Charleston; has been deputed by his State 
to discharge what he considers a high trust; but 
he thinks it would be inconsistent with the per- 
formance of his duties as a Senator on this floor, 
and particularly as chairman of the Judiciary 
Committee, if he should absent himself for ten 
days without a certainty that there would be no 
important legislation during that period. 

Mr. BAYARD. I only desire to say that itis 
for the Senate to decide. All I wish to know is, 
whether it is their intention to transact business 
during the ensuing week or not. Iam not anx- 
lous to go to Charleston at all. I should go in 
obedience to what my constituents have instructed 
me to do, if I could do so consistently with my 
duties here; but I have no desire to go. I only 
want a decision made. If the Senate do not really 
mean to transact business, or do not expect to do 
it, then I see no harm in passing the resolution 
of the honorable Senator from Louisiana. It 
would relieve our minds from the idea that any- 
thing would be done here. If, on the contrary, 
. the Senate are disposed to go on with their busi- 
ness, then, not as a mere Senator, because I might 
pair off and go away, but with the business be- 
fore the Judiciary Committec, which necessarily 
falls primarily upon me, I do not feel myself at 
liberty to be absent from my post, but consider 
myself bound to remain and. attend to those du- 
ties. Lonly wish a decision, so that I may know 
my course of action. 

Mr. TRUMBULL. I think this is the very 
worst proposition which has been submitted to 
the Senate. We are to be herc, adjourning three 
days ata time, for some ten days. I voted against 
the propostion to adjourn for thirty days, yes- 
terday, because I expected we would transact bus- 
iness. I dislike to resigt this appeal to courtesy, 
as it is called. It seems to me there is no cour- 
tesy about it. If gentlemen desire to attend the 
convention at Charleston, they have had no difi- 
culty, I believe, in being able to pair off with per- 
sons opposed to them upon the great questions 
before us; and‘the business of the Senate can go 
on. Their votes would not change the result, if 
they were paired off with some onc entertaining 
opposite views; but if we are to adjourn at all—if 
this proposition is to be carried; and we are to be 
merely nominally in session—I, for one, willagree 
to adjourn for thirty days. I would rather vote 
for the resolution we had under consideration yes- 
terday. 

Mr. SLIDELL. Will the Senator permit me 
to suggest to him (because we do not wish to pro- 
tract debate on this subject) that we know a res- 
olution of that sort—a_ joint resolution—would 
not meet the sanction of the House. Therefore, 
it is idle to talk about it. 

Mr. TRUMBULL. ' [ do not know that; for 
they may be in the same condition in the House 
that we are here. If the fact is disclosed that no 
business is to be done, and each House is to ad- 
journ three days at a time for ten days, really we 
had better make an adjournment at once, instead 
of coming here every third day. If this proposi- 
tion is adopted, I will change my vote, and vote 
to adjourn for ten or for thirty days. I would say 
thirty days; because that would carry us over both 
conventions, and not compel persons who live at 
some considerable distance to return here at the 
end'often days, to be here two weeks. I hope this 
proposition will not be adopted. I am opposed to 


| mit to the inconvenience; but as to this thing of 


i They took a recess four years ago. If they think 
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an adjournment in any shape. I think there is no 
necessity for it. I think the great measures to 
which I alluded yesterday require the attention of 
Congress; and that we should have a Congress | 
here, notwithstanding this session of a conven- 
tion. Why, sir, here is a new State—Kansas— 
to be added to the Union; and there are other great 
measures, to which I alluded. yesterday, that re- 
quire our attention. Itseems to me we ought not, 
at this time, to censent to an adjournment; and 
especially ought we not to have this nominal sort 
of adjournment, which will keep us here without 
doing anything. 

Mr. CLINGMAN. Asa matter of courtesy, 
I think I am not deficient in a disposition to oblige 
Senators; but here is a proposition to incommode 
sixty Senators, and oblige them to stay here ten 
days longer, to gratify and suit the convenience of 
one, two, or three Senators at the outside. Here 
is a body of sixty-six Senators, and three or four 
want to go te Charleston; and we are asked to sus- | 
pend all business, and stay here ten days longer 
in the summer, simply because these gentlemen 
want to go there. Now, looking upon all the Sen- 
ate as equally entitled, I am opposed to this move- 
ment. Ifthe Senator will move to adjourn for ten 
days, though I dislike it, yet if both Houses choose | 
to suspend business during that time, E will sub- 


our being idle while the House is going on, and 
those Senators who feel indisposed to be absent 
while the Senaté is in session remaining here do- 
ing nothing, Í am opposed to it, and I put my vote 
onthatground. I would gratify the Senator from 
Delaware, or any other Senator, but I am not will- 
ing to impose on the whole body this inconve- 
nience. 

Mr. BAYARD. Ihope I have not been mis- 
understood. I am one of the last men in this 
body to ask the Senate to adjourn for any per- 
sonal convenience of mine. ` I have no such de- 
sire. I do not want to go to Charleston, as the 
honorablo Senator says. I may view differently 
from him, and from others, the transaction of 
business by Congress, excluding the constituents 
of every State in this Union from sending any 
one of their Representatives or Senators to these 
conventions, as'long as the system exists. I do 
not approve of the system myself; but while it 
exists, and the public sentiment of the commu- 
nity sanctions it, I do think, deliberately, it would 
be unwise, by the regulations of Congress, to ex- 
clude its members from being members of these 
conyentions, provided their constituents choose 
to send them there. I cannot understand how, 
in the deliberations of such conventions, which 
certainly are of importance to the country, you 
are to exclude three hundred men who, from their 
position, must naturally be conversant with the 
political situation of the country, and with the 
public sentiment of the country, and properly and | 
rightfully ought, to the extent to which their 
constituents will delegate to them the power, be 
members of these conventions. Itison that prin- 
ciple alone that I have the slightest desire to go 
to Charleston. My constituents have chosen to 
ask me to go there. I was willing to go. It is 
personally inconvenient to me. Itis personally 
distasteful to me; for, Mr. President, f am nota 
politician; I do not desire to enter into personal | 
combinations or to effect personal objects con- 
nected with that or any other convention; but I | 
think a man owes duties even outside of his! 
senatorial dutics; and thereforé I should go if it | 
did not interfere with the performance of my | 

| 


‘duties here. I only ask the decision of the Sen- 
ate whether they think it proper that members 
of Congress should go to these conventions. If 
they think not, I do not care about it. As to the | 
point of personal convenience to myself, Ido not || 
desire to retain other members here from the trans- | 
action of business. I only said if I were not || 
the chairman of the Judiciary Committee, I might 
go whether the Senate chose to adjourn or not. 


it unadvisable to do so now, the effect of which 
will of course necessarily be hereafter, as well as 
now, to exclude members of Congress from be- 
coming members of these conventions, though 
their constituents may desire it, then I am per- 
fectly content. 

I cannot abandon my post if business is going 


H 
on; for, as chairman of the Judiciasy Committee, | 
, rte : re | 
there is business before the committee on which | 


it ought to actif the business of the Senate is pro- 
ceeded with, and to act inthe interim. If itis not 

rocceded with, of course I can act upon it when 

return. That is precisely my positiin. Ihave 
no personal convenience to ask about the matter. 
I have no personal desire inthe matter. I donot 
wish any gentleman to sacrifice his personal con- 
venience for any pozpose of mine. Isay it un- 
hesitatingly, and I wish the Senate to decide upon 
their own gencral views, whether they choose once 
in four years, when these conventions are held, 
and the people of any portion of the United States 
choose to send their Ti nrcscntarves and Senators 
in Congress as members of these conventions, by 
proceeding with the business of the Senate, prac- 
tically to exclude the whole of each body from act- 
ing in deliberations of that kind, which I suppose 
to be connected with the general destinies of the 
country. If that be the view of the Senate, cer- 
tainly they had better refuse a recess. If, on the 
comtrary, they agree with me as to the import- 
ance of members of Congress, so far as the au~ 
thority is delegated to them by their constituents, 
Leing allowed to go there, they will take the re- 
cess; but it is no question of personal convenience 
whatever to myself, 

Mr. CAMERON. I dislike very much to have 
an adjournment now, because there are various 
questions in which my State feels a deep interest, 
which I hope to have brought forward and acted 
on during the session; amongst them, the Pacific 
railroad bill, the homestead bill, and particularly 
the modification of the tariff; and yet Ihave a 
great love for all those kindnesses and courtesies 
which prevailed in old times, and I hope will still 
continue to characterize the Senate. In accord- 
ance with that feeling, I shall vote with the gen- 
tlemen on the other side who desire to go to the 
convention at Charleston, telling them, however, 
that when some of these questions shall come up, 
and especially the tariff bill, I shall beg those who 
are in the majority not to close the session on us 
without a proper opportunity of having that ques- 
tion discussed and acted upon. I shall vote for 
this proposition, because I perceive that no busi- 
ness can be done here during the sitting of tho 
convention at any rate; and I hope that I shall be 
of more service in promoting the bills in which 
my State is interested by adjourning now, than 
by remaining here. 

Mr. FOSTER. I had supposed, Mr. Presi- 
dent, that after the very full discussion we had on 
this subject yesterday, and after the very decisive 
vote taken by yeas and nays upon the question, 
the sense of the Senate was well understood as 
being against this proposition for an adjournment. 
I shall say nothing now to prolong the discussion, 
but to reply to'a remark of the Senator from Lou- 
isiana, who madea suggestion rather in the nature 
of an appeal to this side of the Chamber to vote 
for thisadjournment. If it stood in my judgment 
simply on a question of courtesy, after the sug- 
gestion made by him Icertainly should yield any 
objection which I might have, and vote for the 
adjournment; but the Senator, as he did very 
courteously, suggested that he, and he presumed 
his friends on that side of the Chamber, would 
grant the same indulgence to this side in an event 
which is to happen before long, in which we might 
perhaps feel the same interest which that side of 
the Chamber feels now. Then, inasmuch as a 
vote against the adjournment now will be consid- 
ered as of course voting against this courtesy, if 
it may be so called, to our friends on this side, as 
well as on that, I consider the question of cour- 
tesy balanced, and that we are voting to deny our- 
selves just precisely what we are voting to deny 
others; and in that state of things J can conceive 
no lack of courtesy. I certainly do not understand 
it so; for if I did, as I said, I would change my 
vote. I must, therefore, notwithstanding that 
suggestion, vote against this proposition to ad- 
journ. 

Mr. IVERSON. 
amendment? 

The PRESIDING OFFICER, (Mr. Masonin 
the chair.) Yes, sir. 

Mr. IVERSON. I move to strike out ‘* Thurs- 
day,” and insert “ Friday;’’ so as to provide that 
when the Senate adjourns on Friday, it be to 
meet on Tuesday. [Oh! no.”] I will barely 
state the motive which induces me to move the 
amendment. It is, that Friday is private bill day, 
and I trust that that day will not be lost to pri- 


Is the resolution open to 
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yate claimants. We might meet and transact that 
business. There are some cases on the Private 
Calendar that I am very anxious to have taken 
up—one especially, in which my own State is 
„pretty largely interested—and I desire to have the 

Private Calendar considered on Friday. I do not 
see that it will affect the question of affording an 
opportunity to those gentlemen who wish to go 
to Charleston. [‘* Withdraw it!?’] Well, sir, I 
withdraw the amendment. i 

The PRESIDING OFFICER. The question 
is on the adoption of the resolution. 

Mr. TOOMBS. Let it be read. 

The Secretary read it, as follows: 

Ordered, That when the Senate adjourns on Thursday 
next, it be to meet on Monday next; that when the Senate 
adjourns on that day, it be to meet on the following Thurs- 


day ; and that when the Senate adjourns on that day, it be 
to meet on the following Tuesday, the Ist of May. 


Mr. BAYARD, I think that the last clause 
ought to be struck out, and ‘t Monday, the 3Qh 
of April,” inserted. I doubt whether we can ad- 
journ from Thursday to Tuesday. 

Mr. SLIDELL. I accept that. 

The PRESIDING OFFICER. That amend- 
ment will be made. : 

Mr. TOOMBS. T hope the resolution will be 
rejected. There has been a debate for some days, 
on the subject in the Senate, and it has been asked 
“« Why shail we do this?” and the question has 
not been answered. What reason is there that 
the Senate and House of Representatives of the 
United States should adjourn, because there may 


be four or five gentlemen in each body who want || 


to go to a party convention? That seems to be 
the sole reason. We have been sent here to do 
the public business, and many of us are anxious 
to get through with it and go home to attend to 
our own legitimate business ; to return to our 
homes and to our ordinary pursuits after we have 
been discharged from the public service. I do not 
object to any gentleman going to Charleston or 
Chicago that wants to go. Lethim go. Itis ver 
likely that the Senate could get along just as well 
withoutany half dozen of us, as with us; and gen- 
tlemen who choose to gocan pair off; but ifthey do 
not pair off let those of us who are here go on with 
business. If we do not do this, there is a great deal 
of business that will be worrying us here to the 
dog-days, and I know of no reason on the face of 
the earth for this proposition except that gentle- 
men may go down to Charleston with pay instead 
of without pay. That is all the difference I see. 
If the Senate adjourns over they can be away and 
get their pay; but if we do not adjourn they go 
there without pay. J suppose if it is useful to the 
country for them to go there, they can stand the 
expense themselves; but the machinery of the 
Government ought togo on. A large number of 
us have to stay here anyhow. Many of us do not 
want to go; many of us have no business there, 
and would not go if we had. 

But, sir, we are sent here to discharge the pub- 
lic duty, and there is not a sufficient number going 
away to interrupt scriously the carrying on of the 
public business. Therefore, I scc no reason on 
the face of the carth for this thing. Itis all wrong; 
itis giving a dignity and importance, by the ac- 
tion of the legislative depaftment of this Govern- 
ment, to irregular and unauthorized associations, 
which I am unwilling to gives I do not like them 
anyhow, and I never did; and I desire to record 
my vote against it. Let us discharge our duty, 


and let them discharge the mission they arc sent | 


upon. Ihave nothing to say about it, and care 
very little how it is discharged; but we meet here 
under the Constitution, representative men under 
the forms of law, whose duty it is to discharge 
the public business and then go home, and Iam 
very anxious to do both. I ask for the yeas and 
nays on the resolution. 

Mr. SLIDELL. I wish to say a single word 
in response to the Senator from Georgia. I doubt 
very much whether the idea he has suggested, of 


economy in the pay of Senators, ever entered the . 


brain of any man who proposes to vote for the ad- 
journment, Ihope not. 1 confess it never struck 
me. The object in desiring the Senate not to sit 
for the discharge of any important business, is to 
accommodate Senators, who may be desirous, at 
least, of exercising some influence in the decision 
of large and important questions. I think that is 
alegitimate motive for asking for an adjournment, 
It can be done without any great sacrifice of the 


public convenience, and without any injury to the 

ublic interests. f 

„Mr. BROWN. [It does not make a particle of 
difference to me whether the resolution passes or 
not, so far as the Charleston or any other of these 
conventions is concerned. lam asnear them now 
as I expect to be at any time. Butif we are to 
adjourn at all, I have preferred, and still prefer, an 
adjournment for the whole month; because I do 
not want to be kept in Washington loafing about 
the streets doing nothing, when I can enjoy my- 
self much better somewhere else—not at one of 
these conventions. Iam not going to Charleston, 
and I hardly think I shall go to Baltimore, and I 
an positively certain I shall not go to Chicago. 
But Ido not want to be kept here by our adjourn- 
ing over three daysat a time, or a week ata time, 
the Senate meeting in the meanwhile and I not 
knowing what they are going to do, fearful if I 
go away that something may be done which does 
not meet my approbation. 

I am willing to adjourn for a month, because I 
feel quite sure that no important business during 
that month will be transacted; and I think Sen- 
ators will find at the end of the month, if they sit 
here, that the public business has not been putan 
inch ahead of what it is now. Every Senator 
who goes away will go paired. That will make 
a loss of two votes. The result will be, that im- 
portant measures will be postponed from day to 
ony. until after all these conventions are over. 

he Senator from Georgia thinks it not exactly 
dignified to adjourn on account of the meeting of 
the conventions. That may be true; but we do 
a great many things here that do not come up ex- 
actly to the standard of dignity. If I thought the 
business-of legislation would go on without in- 
terruption, as though no conventions were sitting, 
I should be entirely in favor of staying here and 
going on; but I know from past experience that 
that is not going to be done. We shall transact 
no business of any great importance; and-it will 
bea relief to Senators to be discharged from the 
ublic service for a month, and allow them to go 
ome if they choose to go home, or go elsewhere 
if they please, with the assurance that they can 
stay away and nothing is to be done, and when 
they come back we shall resume public business 
and goon. The public Treasury does not suffer; 
as we are paid by the year. 

Mr. TOOMBS. The remarks of the Senator 
from Mississippi are erroneous as applied to this 
measure, because it does have that effect. A 
motion for adjournment for a month has been 
defeated; that is not before the Senate; and his 
remarks in favor of this resolution, if they are so 
intended 

Mr. BROWN. Notatall. Iam notgoingto 
vote for this resolution. I only take the oppor 
tunity to show why Iam not in favor of these 
adjournments for two or three days at a time. 

Mr. TOOMBS. I called for the reasons for this 
proposition, and the mover says the question of 
compensation did not enter into his mind. [have 
no doubt it-did not, but I say that is the only pos- 
sible difference that I see. That is the way it 
works; that is the effect. Whether so intended 
or not, that is the necessary result, and that is 
the only difference it does make to the gentlemen 
who go away. 

It is said that it is proposed to allow gentlemen 
in this body to go to party conventions with a 
view of exercising an influence legitimately. 1 
think it all illegitimate. They are not charged 
with thatduty. hatever may be the respect due 
to these bodies of consultation to select candi- 
dates for the Chief Magistracy—which is, itself, 
of much less consequence than gentlemen ima- 
gine—it is certainly no part of the duty of Sena- 
tors to abandon the Capitol and go to different 
portions of the Republic, for the purpose of con- 
trolling them in any way. If those who compose 
them represent the people of the Un ited States, or 
the men who sent them, let them discharge their 
own duties; itis none of our business. It sub- 
jects them oftentimes to grave suspicion to have | 
members connected with them, and it is some- 
times objected to by those who go there. Who : 
are the gentlemen that go? Sometimes they may 
afterwards be found in the Blue Book. 1 believe 
most of the people I have seen about these con- 
ventions, that I have ever heard of afterwards, 
were found mainly in the Blue Book. ‘That is 


# 


generallyythe subsequent record of their lives, for 


one cycle of four years at- least, which is most 
commonly the life of these kind of people; and if 
you want to find-anything more about them after 
ihe conventions, you are. pretty: apt to find it in 
the Blue Book, and nowhere else. I think we 
ought to discharge our own duties which are. as- 
signed us under the Constitution, and let those.of 
us who'do not take an interest in these matters; 
who are here in obedience to the Constitution and 
the will of the people, discharge the public busi- 
ness, and then go home and attend to our own 
business. That is what I want to do. 

The PRESIDING OFFICER. The yeas and 
nays have been asked for on the adoption of the 
resolution. 

The yeas and nays were ordered, and taken. 

Mr. PUGH. I vote on this question because 
the Senator from Rhode Island, {Mr. Simmons,]} 
who is authorized to decide as between me and 
the gentleman with whom I am paired, on which 
questions I shall vote, says I may vote on this 
question. ; 

The result was announced—yeas 26, nays 22; 
as follows: fh es 

YEAS — Messrs. Anthony, Bayard, Bright, Cameron, 
Clay, Durkee, Fessenden, Fitch, Fitzpatrick, Foot, Hale, 
Hunter, Iverson, Kennedy, King, Lane, Latham, Mason, 
Pugh, Sebastian, Seward, Simmons, Slidell, ‘Sumner, 
Thomson, and Wilson—26. © : 

NAYS —Messrs. Bragg, Brown, Chandier, Chesnut, 
Clark Clingman, Collamer, Crittenden, Davis, Dixon, Fos- 
ter, Grimes, Hamlin, Harlan, Hemphill, Johnson of Arkan- 
sas, Johnson, of Tennessee, Nicholson, Rice, Toombs, 
Trunibull, and Wade—22. 

So the resolution was agreed to, as follows: 

Ordered, That when the Senate adjourns on Thursday 
next, it be to meet on Monday next ; that when the Senate 
adjourns on that day, it be to meet on the folowing Thurs- 
day; and that when the Senate adjourns on that day, it be 
to meet on the following Monday, the 30th of April. 


Mr. TRUMBULL. I now move to reconsider 
the vote by which the resolution was rejected yes- 
terday, which proposed an adjournment for thirty 
days. voted against that resolution; but now L 
think we had better adopt it, as it seems we are 
to have a recess. oe 

The PRESIDING OFFICER, (Mr. Mason in 
the chair.) The Chair will state to the Senator 
from Illinois that, under the rules, the homestead 
bill must now come before the Senate, unless it 
be postponed. 

r. TRUMBULL. 1 propose to lay it aside 
informally until we vote on the other proposition; 
for really, if we are to adjourn atall, I think we 
had better have a thirty days’ adjournment. Just 
let us take the vote. I move to reconsider the 
vote rejecting the resolution. 

The motion to reconsider was agreed to; and 
the question recirred on the passage of the fol- 
lowing resolution: 

Resolved by the Senate, (the House of Representatives 
coneurring,) That the Speakeref the House and President 
of the Senate adjourn the respective Houses on Thursday, 
the 19th of April instant, at two o’clock, p. m., to Tuesday, 
the 22d ef May instant. 

Mr. JOHNSON, of Arkansas. I shall now 
vote for the resolution for the adjournment to the 
longest time. It is very well known, and I pre- 
fer to have it upon record, and to refer to itagain, 
that I do not concur in any part of this proceed- 
ing; but if we are to adjourn for the Democratic 
convention that is to meet at Charleston, I think 
not more than one fifteenth part of the members 
of Congress are called there by appointment as 
delegates; and Congress can get along with a por- 
tion, if not all the bills, without the assistance of 
that fifteenth part, if they insist on going; and the 
convention can get along without the assistance 
of any of them, if they will consent to stay away. 
Then, it becomes a natural and inevitable conse- 
quence that, if we adjourn this length of time for 
the Democratic convention, we shall be compelled, 
in dealing with proper courtesy, to adjourn the 
same length of time for the nextconvention, which 
is to be held at Chicago. J shall vote for this res- 
olution, because it proposes to extend over the 
whole time at once. I shall vote for it as an es- 
cape from the first; for the simple reason that, 
when we adjourn for ten days now, we shall only 
have about ten days or two weeks before we shall 
be called upon again to adjourn for the Chicago 
convention;.and, in the mean time, gentlemen who 
live near the capital can go home and attend to 
their private business; they can go home and have 
all the enjoyments and all that satisfaction which 
are to be derived from a sojourn with their fami- 
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lies, and all the benefits of attention to their own 
business; while a large portion of the members 
of the American Congress in both Houses live at 
auch a distance that it is impossible that they can 
do it in so short a space of time. 

Just consent to give the whole time, and yow 
equalize us, and we can all go home except the 
California and Oregon Senators, and they will 
have to stay here. The representatives of the 
Pacific coast must remain here; they have no 
chance to go home; they are set apart to suffer, 
and must suffer; but give us a month, and let as 
few suffer as possible. [I ask the privilege of go- 
ing home too. I have some feelings and some 
interests there, and J wish to indulge both. 

The intervening time between the two adjourn- 
ments will be very short, and the results of our 
action during that time will he very little; and it will 
only serve as a period during which the two par- 
ties in both Houses of Congress will try to annoy 
each other and to get some political advantage 
in -connection with the nomination that has 
taken place on the one part, and is about to take 
place on the other part; so that but little business 
willbe done. J cannot but belicve that the whole 
thing is wrong from beginning to end; but as the 
Senate have determined that they will consent to 
an adjournment for ten days, I hope we shall be 
permitted to adjourn for the whole month, and I 
shall certainly vote for it under those circum- 
stances, 

‘Mr. CLINGMAN called for the yeas and ways; 
and they were ordered. , 

Mr. CRITTENDEN. Iam unwilling always 
on such occasions to object to any personal accom- 
modation that gentlemen may desire by such ad- 
journments; but on this occasion I have voted 
against all the proposed adjdurnments, and I shall 
vote against the resolution which proposes an ad- 
journment for one month. It looks to me like put- 
ting an end to Congress in deference to conventions 
that are about to mect to nominate candidates for 
the Presidency. My opinion is, according to the 
sentiments expressed by ‘he Senator from Geor- 
gia, in opposition to these‘tonventions. I have 
no favor for them. It does not seem to me that 
they tend to good. There is a sort of rivalry and 
compctition already established between Congress 
and these voluntary assemblies, and Congress is 
now called upon to waive, and yield even the 
transaction of the public business for the cdnve- 
nience of those who want to attend these mectings, 
or because of the great interest and anxiety which 
we feel in regard to them. 

My motive is not so much for the loss of time, 


as itis for the political effect such a proceeding | 


on the part of Congress is to havé. It diminishes 
our own consideration. We who are here assem- 
bled and convened, under the Constitution and 
laws, to transact the peblic business, are to defer 
altogether to these conventions. We adjourn to 
make way for them, that the whole world may 
have but one great object to look at in the polit- 
ical hemisphere; and that, the conventions who 
are to nominate candidates for the Presidency. 
We have already felt the effect of these conven- 
tions, in the sort of subordinate constitutions and 
ereeds in polities which they make. We often 
hear them cited on constitutional questions. I 
do not want to magnify them any further. It is 
for this reason, more than from any regard to the 


mere time that is to be occupied, that I fecl myself | 


inclined to vote againstall these adjournments; and 

notwithstanding it is a little repugnant to me to 

resist anything that gentlemen ask for their ac- 

commodation, Í cannot on this occasion vote for 

this resolution. I do not wish to diminish Con- 

gress, nor do I wish to magnify these conventions, 
y any such proceeding. 


tion, Í shall vote against the adjournment. 

Mr. KING. Ishall certainly vote against this 
proposition to adjourn for thirty days; and I voted 
with reluctance for the suggestion which came 
from the other side of the Chamber, and which 
was asked on the ground of courtesy. Courtesy 
is a fit and proper thing in our intercourse; but I 
think the action of the Senate should seldom be 
determined in relation to its transaction of busi- 
ness by a question of courtesy. I do not think 
this is the place for a question of courtesy; but I 
took into consideration the fact that there were 
five or six Senators who were required to be ab- 
sent, and perhaps their obligations to their con- 


Therefore, without | 
occupying the time of the Senate on this ques- | 


stituencies required that they should be absent, 
and that it was not fair to press important ques- 
tions to a vote, in the Senate, in their absence, 
and that if we continued in session we should not 
do that; and this vote to adjourn for a week, which 
I gave with reluctance, was simply a pledge to 
them that no business should be transacted during 
the period of time they would be absent; but as 
to adjourning over for a month, it seems to me 
that it is a very undesirable thing for the Senate. 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 22; as follows: 

YEAS — Messrs. Anthony, Bingham, Bright, Brown, 
Chandler, Clark, Collamer, Davis, Fitch, Foot, Hale, Ham- 
tin, Harlan, Johnson of Arkansas, Kennedy, Lane, Pugh, 
Simmons, Sumner, Thomson, and Trumbuil—2l. . 

NAYS—Messrs. Cameron, Chesnut, Clingman, Critten- 
den, Dixon, Doolittle, Durkee, Fessenden, Foster, Grimes, 
Gwin, Hammond, Iverson, Johnson of Tennessee, King, 
Latham, Mason, Nicholson, Rice, Toombs, Wade, and 
Wilson—22. 


So the resolution was rejected. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
House had passed a bill (H. R. No. 499) to sup- 
ply deficiencies in the appropriations for the ser- 
vice of the fiscal year ending the 30th of June, 
1860, in which the concurrence of the Senate was 
requested, 

The message further announced that the House 
had passed the bill of the Senate (S. No. 344) to 
amend an act entitled “ An act to amend ‘ An act 
to establish a criminal court in the District of 
Columbia.’ ” 


PRINTING OF A DOCUMENT. 


The message further announced that the House | 


had this day ordered the printing, at twelve o’clock 
and ten minutes, of a letter from the Secretary of 
the Navy, transmitting, in compliance with a res- 
olution of the House of Representatives, a copy 
of the evidence, &c., taken by the board of Navy 
officers for investigating the condition of navy- 
yards. 
: ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
had signed the following enrolled bill and joint 
resolution; which thereupon received the signa- 
ture of the Vice President: 

A bill (S. No. 92) authorizing the courts to 
adjudicate the claim of the legal representative 
of the Sieur de Bonne and Chevalier de Repen- 
tigny to certain land at the Sault Ste. Marie, in 
the State of Michigan; and 


A joint resolution (S. No. 23) in regard to the i! 


minister from Japan. 
HOUSE BILL REFERRED. 


On motion of Mr. HUNTER, the bill (H. R. 
No. 499) to supply deficiencies in the appropria- 


tions for the service of the fiscal year ending the : 


30th of Junc, 1860, was read twice by its title, 
and referred to the Committee on Finance. 


THE HOMESTEAD BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bil (S. No. 416) 
to secure homesteads to actual settlers on the 
public domain, and for other purposes; the pend- 
ing question being on the amendment of Mr.Gwin, 
to add, as an additional section: 

Sec. —. And be it further enacted, That itshall be lawful 
for any citizen of the United States, or for any person who 
may have declared his intention to become a citizen of the 
United States, who shalt be an actual settler, to enter upon 
and remain on any public land of the United States con- 
taining minerals, not specially reserved for public uses, 
within the States of California and Oregon, and to work 
the mines on said lands for their own use and benefit, ac- 
cording to the laws and usages of the said States, respect- 
ively, and no person who has heretofore worked said mines 
shali be regarded as a trespasser against the United States: 
Provided, That nothing herein contained shall in any way 
affect or impair the existing rights of any individual who 
may claim lands under any foreign grant or title. 

Mr. WADE. As we are about to adjourn, I 
do not know that we shall have the time to go 
through with this homestead bill; but neverthe- 
less, ifno one wishes to debate it any further, 
perhaps we may take all the votes that are neces- 
sary to come to a conclusion upon it to-day; and 
although I should like very well to be heard upon 


it, if we had time, yet, in hopes that the bill will | 


be finally acted on to-day, and before the adjourn- 
ment, I shall forego the privilege of making any 
observations upon it. ut, Mr. President, as I 


| being taken on the amendment. 


; dependent proposition. 


reatly prefer the House bill to the bill reported 
by the committee of the Senate, and as thesebills 
are now, | believe, well understood in all their 
principles by the members of the Senate, I move 


to strike out all after the enacting clause of this- 


bill, and to substitute for it the bill of the House, 
which I send to the Chair. : 

The PRESIDING OFFICER, (Mr. Fosterin 
the chair.) The Chair will state that there is an 
amendment already pending. 

Mr. WADE. Well, I move to strike out 
everything, the amendment and all, and substi- 
tute the House bill, if it is in order to do so. 

Mr. LATHAM. I hope the Senator: from 
Ohio will allow the pending amendment to be 
acted on before he makes his motion. 

The PRESIDING OFFICER. The Chair 
thinks that the amendment of the Senator from 
Ohio is not now in order. 

Mr. BROWN. I understand that the amend- 
ment moved by the committee is an amendment 
to the original bill. Then it is competent for the 
Senator from Ohio to move to amend that amend- 
ment in the manner which he proposes, by strik- 
ing it all out, and inserting something else in its 


place; but I suppose that the amendment of the . 


committee may be perfected, before the motion 
made by the Senator from Ohio will be in order. 
Mr. WADE. I have no objection to the vote 


ever, that the amendment offered by the Senator 
from California was submitted to the committee 
that reported this bill, and that they rejected it. 
I would say to the friends of the bill, that I sup- 
pose, if this important amendment be attached to 
it, it will endanger the passage of the bill, inas- 
much as it refers to the disposition of the minefal 
Jands in California and other States. It is not 
thoroughly understood by me. It isa very im- 
portant amendment. I hope it will not be fas- 
tened to this bill, but will be brought forward as 
an independent proposition, if it is important; 
and I think it is really an important measure. 

Mr, BROWN. I want to ascertain whether I 
understand the present attitude of the question. 
{ understand that the pending amendment is that 
moved by the Committee on Public Lands. 

The PRESIDING OFFICER. The Commit- 
tee on Public Lands have reported a bill in lieu 
of all the bills that were referred to them, and to 
that bill the Senator from California has moved 
anamendment. The question now is upon that 
amendment. Inasmuch as that would perfect, or 
tend to perfect, the bill now pending before the 
Senate, it is not in order, in the opinion of the 
Chair, to receive the amendment of the’ Senator 
from Ohio, which is to strike out the whole bill, 
and insert the amendment offered by him, on the 


| ground that the original bill must be perfected be- 


fore an amendment to strike it all out is in order. 

Mr. BROWN. Then, I understand that the 
report of the Committee on Public Lands stands 
before the Senate as an independent proposition? 

The PRESIDING OFFICER. Yes, sir. 

Mr. WADE. Thatisso considered. I donot 
think it is in order, but still it is so. 

Mr. BROWN. Then the question is on the 
amendment of the Segator from California? 

The PRESIDING OFFICER. That is the 
case; and that amendment will be read. 

The Secretary read the amendment. 

Mr. LATHAM. [should like to say a word 
in reply to a remark thrown out by the Senator 
from Ohio. IfI thought for an instant that this 
amendment would jeopardize in any degree the 
homestead bill, in any important feature, I should 
be opposed to, ils consideration by the Senate; 
but Ido not think so; and I think that the Sena- 
tor stated incorrectly the action of the committec, 
so far as this amendment is concerned. I do not 
understand, as the members of the committee 
have informed me, that they are opposed to this 
amendment, but it is merely a question of policy 
with them whether it should be attached to this 
bill, or whether it should be introduced as un in- 
Am | correct? 

Mr. WADE. I do not wish to be understood 
as knowing what transpired in the committee. F 
only inferred it, inasmuch as they did not incor- 
porate it with the bill. i 

Mr. LATHAM. My information is derived 
entirely from the members of the committee—of 
course it is not before the body officially. While 
they were not opposed to this amendment in itself, 

e 


I believe, how-' 
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it was a question of policy whether it would not | 
injure the bill, and therefore they preferred it 
should come forward as an independent propo- 
sition. ns 

Now, Mr. President, I want the friends of the 
homestead measure distinctly to understand, that 
this amendment is of far more importance to the 

eople of the State we represent than is the home- 
stead bill itself. Weare not instructed to go for the 
homestead bill, so faras laminformed. There has 
never been any action on the part of the Legisla~ 
ture of that State in regard toit. Ithas been merely 
the result of a conference between ourselves, as 
to what the interests of our constituents require 
and what is their wish. I believe my colleague 
himself does not favor, as a general idea, the proj- 
ect contained in the homéstead bill; but we have 
felt it incumbent on us to obey what we conceived 
to be the wishes of our constituency in relation to 
this measure, and I can assure gentlemen who age 
the fricnds of the measure that this amendmen ts 
of far greater importance than any feature named 
in the homestead bill; and I will tell you why. 

In the first instance, your homestead bill re- 
quires that the party shall be an actual resident 
for five years before he perfects his title. Iknow 
that five years, according to ordinary computa- 
tion, is but one sixth of the span of human life. 
In California, however, it would be regarded as a 
_ great hardship to the settler if he is compelled to 
remain upon the land for the period of five years, 
and forthe following reason:the population there is 
changeable; they are restless; they are nervous; 
and if you organize Arizona Territory, and Ne- 
vada Territory, they will go to those Territories 
as they have gone to California. You compel a 
man to remain on the land five years before he 
acquires the title to it, before he can perfect and com- 

lete his improvements, and he would much pre- 
er, as the people of Oregon did, to pay the dollar 
and a quarter an acre, make an entry, and perfect 
hig title; and I should, as a representative of that 
State, have offered an amendment to this home- 
stead bill reducing the period to three years, had 
it not been for the fact that having advised with 
my friend from Tennessee, (Mr. Jounson,] and 
other gentlemen who areinterested in the measure, 
I thought probably it might injure the measure, 
by attempting to change what seemed to be the 
period fixed by a majority of its friends. 

But further, upon this amendment, the Senator 
from Virginia [Mr. Mason] yesterday asked a 
very pertinent question; and that was, whether 
anybody was attempting to interfere with the 
rights of those parties who were working the mines 
in the State of California? The reason given by | 
my colleague did not quite cover the case. Ido 
not think it makes so much difference whether | 
the Chinese there are reached ornot. Ifthe miners 
there do not want them, they will drive them out. 
Where they are working, and not interfering with 
the rights of our people, they will let them re- 
niain; but if they do not want them to remain, 
they will soon send them down into the valleys. 
And I doubt very much whether the provisions 
of this amendment would reach their case.. 

But there is another consideration which is par- 
amount, and onc that has retarded the progress 
of our State more than all others combined, not 
only the valleys but themountains, and thatis this: 
we have no title there—there is the greatest nse- 
curity of title, The men there are just like they 
are in every western State. They have gone to 
work, to labor. The majority of them are poor. 
They depend upon their own individual exertions 
to build up their fortunes. They engage in enter- 

rises which their minds are capable of grasping, 
But which their means cannot carry out. The 
result is, they want to negotiate loans. They can- 
not do it. Andwhy? ‘The majority ofthe cap- 
ital there belongs to foreign capitalists. Foreign 
houses that have capital in the State have their 
agents there to represent them; and when you go 
to them, and want to negotiate a loan, they are | 
naturally distrustful of all our securities. If the 
miner, or those associated with him—because they 
generally work in_ these enterprises in an associ- 
ated capacity—ifhe says, ‘I want to pledge my 
right to the mine,” these gentlemen at once say, 
“You have no right to it; it is a mere negative 
possession; the property belongs to the Govern- 
ment of the United States; they have never even 


recognized your right to the property, permitting 
you to work it; and it does not follow but what | 


‘controlling of their mining interests; ‘and what- 


they may, at any time, pass a law for the sale of 
these mineral lands, in limited quantities.” Now, 
what is the result? They cannot negotiate a 
oan. 

The State itself has set the best example in 
regard to this important matter. It has compre- 
hended the whole difficulty. Some of you may 
not know it, but it is nevertheless true, that the 
State itself has set up an authority and right to 
these mineral lands. The supreme court of that 
State has indirectly decided that the right to the 
mineral lands exists in the State itself, and not in 
the United States. I do not propose at this time 
to argue that question; but the State Legislature 
have assumed the title in the mines to be in the 
State, so far as was in their power. They have 
passed a law that the miners themselves might 
adopt all needful rules and regulations for the 


ever rules were adopted by the majority of their 
number should be received as evidence in the 
courts, and should be the rule of decision in all 
conflicts which might arise. It has worked like 
a charm in all parts of that enterprising State. 
Now, all we ask of Congress is to do the same 
thing. Let the Gencral Government deny that 
there is any trespass upon the part of these par- 
ties, and then their title is just as complete as it 
can be, so far as legislation is concerned. The 
Senator from Ohio, (Mr. Pucu,] a member of the 
Committee on Public Lands, whom Ido not now 
see here, stated to me yesterday (I feel privileged 
to use it) that he proposed bringing forward some 
measure forthe sale of these mineral lands in lim- 
ited quantities. Now, Mr. President and Sena- 
tors, Í desire to assure you that, while I concede 
to the Committee on Public Lands great ability, 
I do not think that the combined wisdom of the 
whole Congress of the United States could devise 
so happy, so effectual, and so sensible a manner 
of settling this whole question as that which ex- 
ists among the miners themselves; and simply for 
this reason: if you adopt a system, that system 
must be Seneral i its operation; if you allow the 
mineral lands to be sold, it must, of course, be 
equal in all of its operations; and the very moment 
you do that you have imposed on the rooms there 
the greatest hardship that can possibly exist; and 
I will tell you why. Suppose you give aright toa 
man to buy the title to twenty acres or an acre, 
or if you choose to come down to fect, to one 
hundred fect: what is the result? The man’ that 
may go into the mines and aequirea hundred feet, 
may get that which is worth thousands—I do not 
speak in exaggerated terms—while the man who 
acquires a title by the side of him to the same 
amount of land, may get that which is uttérly 
worthless. Now, how do they regulate these 
things among themselves? They do what, in our 
common parlance, is called ‘ prospecting.” Two 
or three hundred men settle on a plat which is no- 
torious for its mineral wealth; when they get 
there, they “‘ prospect it;” they find outits value, 
they prospect it in all parts and directions, and 
‘when they have done that, they meet together as 
good American citizens, as law-abiding men, and |, 
agree among themselves; adopt certain rules and 
regulations according to the value of the property, 
and give to each man a certain amount of feet, a | 
certain quantity of land. The result is, he works 
out that claim and he is satisfied, and they are all 
satisfied. If any dispute originates, then the gen- 
eral regulation among themselves is the rule in the 
courts of justice in the decision of alt their dis- 
puted claims. iH 
Whenever you attempt to adopt any other sys- 
tem, you will find that 1t will produce inevita le 
confusion; you will find that these lands will fall |! 
into the hands of speculators; you will find that 
there will be grinding hardship, there will be dis- |} 
satisfaction and discontent. All we ask on the 
face of the earth there, where we are adding to 
the capital of the country $50,000,000 per annum, 
and where, for the past ten years, we have added 
to your circulating medium to the extent of 
$500,000,000, is simply to be let alone. We want 
the Government, however, so far as it 1s In its 
power, to protect us. We want you to pass the 
title out of the United States (so far as trespass 
is concerned) to the people themselves, and let 
them settle it, let them regulate their own con- 
duct. They will do it satisfactorily. If they 
want to borrow money, they can do it. Why? 
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It is the mere right, it is not the fee simple. 


capitalist will lodn the money so long as he knows 
he is getting the right to work the mine, and will 
take his chances so far as the product itself is 
concerned. ° : 

lregretvery much, sir, that the proposition was 
not brought forward in this homestead bill to vest 
the title to the public lands in the ‘several ‘States. 
The General Government, so far as California is 
concerned, has not been a beneficiary. We have, 
according to the returns of the Department of the 
Interior, one hundred and twenty million acres, 
in area in California. Twenty-five million acres 
have been surveyed. Four million acres belong 
to Mexican grantees. Seven million’ acres are 
reserved for school purposes, and for internal im- 
provements, under the general laws of the coun- 
try. That makes eleven million. Youhave got 
but twelve million acres of surveyed land left that 
are subject to the general operations of your land 
system. Now, it has cost $1,400,000 to survey 
thatland, and $600,006 for the land commissioners 
authorized by law to settle Mexican titles; mak- 
ing $2,000,000 in all; or, in other words, the Gen- 
eral Government has already expended about sev- 
enteen cents an acre for the twelve million acres 
of surveyed lands which can be broughtinto mar- 
ket. Then, so far as the mere question of profit to 
the General Government is concerned, it would 
have been a far better policy for the United States 
to have ceded these lands to the State of Califor- 
nia, and let us have taken the control of them 
ourselves. But still I am in favor of the bill. I 
want the Senator from Ohio, and those who are 
the friends of the measure, to understand that I 
intend to vote for it. I came hereas its friend. I 
have been its friend before the people of my State, 
I have been itsadvocate. Iexpect to continue so, 
even though my own ideas, as wellas those of my 
colleague, are not carried out; yet I respectfully 
ask the friends of this measure—I ask of them in 
all sincerity—nay, | go further, I demand of them, 
as they respect the interests of our State, to give 
us this amendment. It can do no injury; can do 
no wrong to anybody; affects no other portion of 
the country except the States of California and 
Oregon; and I hope that they will ingraft it as a 
part of the bill. ` A 

Mr. BROWN. I do not like one portion of 
I have been constantly opposed 
to this thing of putting foreigners, who had de- 
clared their intention of becoming citizens, onan ~ 
equal footing with our own citizens. I have op- 
posed it constantly and persistently, and shall 
oppose it now. I know of no reason in sound 
legal philosophy why a man, who has simply 
declared his intention to become a citizen, should 
in any manner, shape, dr form, be put with one 
who is actually acitzen. The whole proposition 
is repugnant to my feelings. A man who has 
simply declared his intention to become a citizen, 
may change that intention to-morrow; may never 
perfect it, even if it be an honest intention at.the 
time; or he may declare the intention fraudu- 
lently, with no purpose ever to fulfill it; and yet. 
you propose to give such a man all the benefits 
which you give to a native-born, or an adopted 
citizen. Besides, if you scrutinize the bill, you 
will find that it gives a homestcad in California, 
which does not apply in the other States. The 


| frst section of the bill gives to any person who 


is the head of a family and a citizen of the United 
States, the right to enter one quarter section of 
land: It gives the right to a citizen of the United 
States, and not toa person who has simply de- 
clared his intention to become so. With the strik-. 
ing out of the words which include those who de- 
clare their intention to become citizens, I should, 
so far as at present instructed—protesting against 
some of the arguments of the Senator from Cali- 
fornia—be content to vote for such a proposition. 
I am quite willing to give to the miners, as I am 
willing to grant to all others, the right to enter at 
the Government minimum, as other people do; 
and yet I do not quite understand 

Mr. LATHAM. Will the Senator allow me 
to interrupt him for a moment? i 

Mr. BROWN. Certainly. 

Mr. LATHAM. This amendment does not 
propose to give to the miners what would be prop- 
erly called preémption rights. It simply prevents 
them from being regarded as trespassers m the 
exercise of rights established by their own local 
laws and regulations, existing among themselves. 
These, as I said before, are limited to a certain 
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extent, depending entirely upon the value of the 
land itself; not to one hundred and sixty acres, 
or-any such amount;-but to a certain area, regu- 
lated by thcir own ideas of justice, controlled by 
the value of the claim. ‘ 

Mr. BROWN. The Government can subdi- 
vide its own domain, I suppose, as it chooses. It 
is not restricted to one hundred and sixty acres 
or one hundred and sixty feet, or even ten fect. 
The Government may divide it as it chooses. 
Wha mean is, that men prospecting, who get 
‘themselves in a comfortable position, shall not be 
turned out by the Government. To that I agree. 

_Mr. LATHAM. That is the main proposi- 
tion. 

Mr. BROWN. Then, I say Iam for it; but 
I am not for allowing that to people who simply 
declare their intention to become citizens. The 
man who declares his intention to become a citi- 
zen is not such, He may take up arms against 
the Government to-morrow and commit no trea- 
son. He may return to his own native Jand, take 
shelter under his own native flag, and fight against 
yourcountry; and if you found him inarmsagainst 
your country, you could not punish him. After 
you have lavished all the favors of the Govern- 
ment upon him, he is still a foreigner. He may 
have madcan honest declaration, or may not have 
made anhonest one. Youcannotascertain whether 
it was honestly or fraudulently made. If hon- 
estly made, he may have honestly changed his 

urpose; if fraudulently made, he cannot reclaim 
ite When he is a citizen, l treat him asa citizen, 
without stopping to inquire where he was born; 
whether in New England, or France, or Germany, 
or Kamtschatka. When hecomesand swears alfe- 
giance to our Government, and conforms to our 
laws, I would treat him as a citizen; but he must 
have all the vestiture of the citizen; and not only 
have made a declaration of intention, but must 
have followed that declaration by perfecting the 
intention, before I would extend to him the special 
‘favor of this Government, or in any regard put 
him upon a footing with the citizen. Let me be 
understood. Iam not speaking against foreign- 
ers. Iam willing to adopt them into the family, 
from whatever quarter of the globe they may come; 
but J will adopt them into the family according to 
the laws of the family; and not take them inupon 
the mere declaration of a purpose to become mem- 
bers of the family. 

But the point which ] was about to approach, 
in reply to my friend from California, was this: 
he seemed to think that because his constituents 
dug large amounts of gold out of the soil, there- 
fore, they were entitled to privileges over other 
people. No one is more ready than myself to 
grant to the miners in California all reasonable 
protection in their mines; I would have the Gov- 
ernment disturb them in the Icast possible degree; 
but that they are entitled to any more favor at 
the hands of the Government than the man who 
digs cotton or anything else out of the soil, 1 do 
not believe. The soil belongs to the Government. 
One of my friend’s constituents digs out gold. Is 
he entitled to higher favor than the man in my 
State who digs cotton or corn out of the Govern- 
ment soil ? 

Mr. LATHAM. The Senator has clearly 
misapprehended my remarks ifhe thainks fora mo- 
ment I claimed any such privilege whatever. The 
gentleman certainly has not marked the language 
of the amendment, as it does not ask that. the 
miners shall have any fee simple, any title to the 
soil. It gives to them a right as distinguished 
from the title. 

Mr. BROWN. In reply to some Senator on the 
other side—the Senator from Ohio, [Mr. Pueu,] 
I think, who had given notice of his purpose to 
bring in a bill to sell these mining lands on Ctoy- 
ernment account and put the money into the 
Treasury—I understood the Senator from Califor- 
nia to protest against that, and to say that the 
Government would make confusion worse con- 
founded if they undertook to do any such thing. 

„a Mr. LATHAM. The Senator is perfectly cor- 


rect as regards that statement. 


Mr. BROWN, Exactly; and the amount of it | 


is, the Governmentis not to sell its own property 
‘at any price. It is to give it away and allow 
miners to keep it free of charge to the Government 
altogether, because they produce, the Senator 
tells us, $500,000,000 in gold in a given number 
of years, perhaps ten years. Well, sir, arguing 


by parity of reasoning, I would like to know if 
the people of my State have produced cotton 
which would sell for $500,000,000, whether they 
too ought not to be protected from any charge on 
theland? IfCalifornia produces $50,000,000 worth 
of gold in a year, and the Government is bound to 
give the land to her citizens—not to-sell it, but to let 
them occupy it to dig out gold—I desire to know, 
on the same principle, if the State of Missis- 
sippi produced cotton which sells for $50,000,000, 
whether they ought not to have the land free 
of charge? ‘The Government has sold its land to 
everybody else—has sold land to my constituents; 
sold land to the constituents of my friend from 
Minnesota, [Mr. Rice;] sold land inall the landed 
States where cotton and wheat and Indian corn 
and other things are raised thatare very valuable—- 

uite as valuable as gold, because they bring gold. 
The Government sold us our land, and wẹ paid 
for it. I see no difference in the two cases, 

The Senator says that one man might buy a 
piece of Jand which might turn out to be worth 
millions, and another, along side of him, buy a 
pisce worth nothing. Very well; these things 

appen in every day life. They are the results 
of fortune, either good or ill; but all this does not 
prove that the Government ought not to have 
something for its land besides the general sum of 
gold which is dug out and thrown into general 
cirtulation; because, I protest again, if the princi- 
ple is sound in regard to gold, it is equally so in 
regard to cotton, wheat, barley, or anything else 
which is produced in the soil, and which will 
bring the gold. : 

So far as the settlers are concerned, those who 
are mining I would not disturb, but would treat 
them gencrously. If a man is on a spot of ground, 
one hundred, or one hundred and sixty feet, or 
whatever it may be, or whatever may be the sub- 
divisions which the Government determines to 
establish, then it seems to me he ought to be pro- 
tected; that is, he ought to have a preference 
right at the Government minimum, whatever you 
establish it at; but I protest against the idea that 
the man who first occupies it, because he digs 
gold out of it, is entitled to it any more than.the 
man who first occupies a piece of ground, and digs 
cotton out of it, is entitled to that, 

Mr. GWIN obtained the floor. 

Mr. JOHNSON, of Arkansas. Perhaps the 
Senator might like to hear the objections that I 
shall raise to his amendment, before he makes his 
remarks. If not, I will yield the floor. 

Mr. GWIN. Very well. 

Mr. JOHNSON, of Arkansas. Mr. President, 
the amendment offered by the Senator from Cal- 
ifornia, which is now before us, was under the 
consideration of the Committee on Pablic Lands. 
I will state, on the part of that committee, what 
I believe I have their authority for stating, that 
it was accepted by the committee as a part of this 
bill, which is general in its legislation, while the 
amendment itself applies alone to two States, and 
is partial legislation. x 

gain, to give the reasons for it in as distinct 
a form as I can, the subject of the mineral lands 
was considered by Congress many years ago; and 
Congress then, by law, absolutely reserved the 


mineral lands from the every-day action of the | 


ordinary system. At present, the mineral lands 
are not subjected to the same laws that the other 
lands are. This bill, to which it is now proposed 
to make this amendment, is one that is applicable 
to all the public lands, leaving out all those re- 
served by special law, in any respect whatever. 
The amendment now offered is not akin at all to 


the bill that is before us. The Committee on Pub- | 


lic Lands did not choose to introduce it, because 
it must necessarily be a source of discord; and 
any action ha‘! upon it must be deficient in this: 
that they have not made any investigation into 
the subject, which is one that is complex, and 
exceedingly difficult. The committee then determ- 
ined that it should be passed by, and should be 
made the subject of full consideration at some 
other time, with all the light which wecould obtain 
from the Senators and members who represented 
that character of country to which this particular 
amendment refers. It is to be believed, and I pre- 
sume will be by all, that there will be more in- 
formation to be obtained than what any one, or 
any two men, though you take them in the Sen- 
ate or in the House, can possibly furnish us with. 

The subject is one of such importance that it 


1 suit. 


has been hitherto kept apart and entirely separate 
from the regular or distinct action of Congress 
upon the subject of the whole mass of the public 
lands. Now it is proposed to bring it in by this 
amendment. It was considered by the commit- 
tee; and for these reasons, which I have stated, 
the whole subject was pushed aside, without tak- 
ing it up and discussing its special features. The 
Senators from California, however, have brought 
the subject before us, and compel us now to con- 
sider the particular features of the amendment. 
When the Senate come to consider them, I re- 
specifully submit that they will not bear to be 
sifted. { say this with no disposition to refuse to 
forward and advance the earnest wishes of those 
two Senators, who, I am entirely satisfied, want, 
theugh they will not confine their asking to it, 
nothing more than that which is right and fair to 
their own people. They do not observe, how- 
ever, in looking at the principal points that are to 
found in this amendment, that they come in 
direct conflict with one of the first principles of 
the bill; and one of those features that we cannot 
but believe on the part of the committee commends 
the bill itself to the consideration and-to the favor 
particularly of one side of this House. J allude 
to the point which has been brought forward by 
the Senator from Mississippi, in regard to natu- 
ralization. The bill itself, to which the amend- 
ment is offered, expressly declares that no ene 
shall have the final patent, which is the com- 
plete and full benefit of the act, who has not abso- 
lutely become a citizen. This amendment goes 
on to give the benefits of the act in two States— 
Oregon and California—to persons who have sim- 
ly declared their intention to become citizens. 
There is a wide difference in regard to that fea- 
ture in the two propositions. We did not desire 
to establish a law that should relate to but two 
States; but we wished the law that we proposed 
to pass to be a general one. 1 do not desire the 
Government te define rights particularly as to the 
same class in one way in one place, and in an- 
other way in another region of the country. I 
have stated two distinct differences between these 
propositions. They are inconsistent; and they 
cannot produce fair and effective legislation. 

I will call the attention of the Senate, and the 
Senators themselves, to another point. There is 
no disposition upon the part of the committee to 
refuse to grant relief and any just and fair legisla- 
tion in regard to thomineral lands of Californiaand 
Oregon. They have the sympathy in the highest 
degree of the balance of the people of the United 
States, who have felt the benefits of their labors 
in the very great increase of the circulating me- 
dium of this country. We acknowledge that we 
feel that undoubtedly. We do not acknowledge 
that debt of gratitude which makes it personal, 
that anything must be given to them on account 
of that fact; nor is it claimed by them as I under- 
stand; but itis undoubtedly a fact, which we must 
recognize, that the settlement of that country an@ 
the present system of working those lands has 
produced a good effect that has pervaded all rela- 
tions throughout these United States and every 
branch of business and every single private pur- 
But, sir, we cannot consent to take up the 
question of the mineral lands in Oregon and Cali- 
fornia,and actupon them without ever having sub~ 
mitted the question, in the first solitary instance, 
to those officers who have been in charge of the 
whole of this business from the beginning of the 
Government. We have not asked them for in- 
formation, nor is the Senator able to give us any 
system furnished by those in special charge of 
these subjects. We have not asked them, is this 


j law right; will it work well; or what suggestion . 


can you offer to make it work better? ‘There is 
no such question put, and the committee to whom 
you confide this Investigation has had no charge 
of this subject. It has not been considered by 
them. The Senator from California cannot say 
it was considered by us at the time the bill and 
all the amendments were recommitted, because 


| there were absolute instructions then that within 
three days we should report back to the Senate, 


which precluded our going into the subject of an. 
entirely new system for a special and different 
branch of business. Iam sure the Senators will 
not blame us upon that point. We could not 
give the subject full consideration. 

Again: as I have suggested before, the subject- 
matter of the amendment is not consistent, and 
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does not run pari passu with the other provisions 
of the bill; and, in fact, it fails in three fourths of 
them to have any connection at all, aside from 
the ordinary difference of principle between the 
two. The difference of principle in one case, 
pointed out by the Senator from Mississippi, will 
be found, by reading the section, to be this: the 
party who is to obtain the benefit of this measure 
will get it by making a declaration of intention to 
become a citizen; while our bill allows the benefit 
of the act to none but those who either are citi- 
zens, or who, before they receive the benefit, shall 
become citizens. There is a wide and distinct dif- 
ference between the two. 

In the next place, what is proposed in the pro- 
viso to this amendment? It may be that the Sen- 
ator from California who introduced it, and the 
other honorable Senator from California who has 
advocated it, have not seen what is to be the effect 
of it; but upon the reading of it, I cannot but 
believe that it is equivalent to a cession of the 
land, and is equivalent to putting manacles upon 
the power of Congress, and upon the hands of 
legislation here to such a degree that we shall have 
no more connection with the land. What is it? 
I will read the amendment, and I will ask you to 
say what are to be the consequences of it. The 
provision is: 

“That it shall be lawful for any citizen of the United 
States, or for any person who may have declared his inten- 
tion to become a citizen of the United States, who shall be 
an actual settler, to enter upon and remain on the public 
lands of the United States, containing minerals, not spe- 
cially reserved for publie uses, within the States of Califor- 
nia and Oregon, and to work the mines on said lands for 
their own use and benefit.” 4 

There is no limit to it at all. There is no title 
given, there is no pay; and there is the differenco 
that exists between the system that is before the 
Senate under the bill of the committee and the 

resent amendment. We propose to give noth- 
ing but what shall first have been obtained by 
paying the Government back what its actual cost 
was. This isa naked gift. Again: the persons 
who have entered upon these lands to work them 
in the States of Oregon and California, are to do it 

‘for their own use and benefit, according to the laws 
and usages of the said States respectively; and no person 
who has heretofore worked said mines shail be regarded as 
a trespasser against the United States.” 

There are several features in the amendment, 
and I respectfully suggest to the Senators that 
they are fallacious in the highest degree. But to 
go on with it, we find the following proviso: 

“ Provided, That nothing herein contained shall, in any 
way, affect or impair the existing rights of any individual 
who may claim lands under any foreign grant or title.” 

That is a matter of course. It could not do it 
any way. The proviso is already the existing 
law. When these parties go upon these lands, 
under this provision, they go upon them under 
the impression that there is mineral there. They 
may stay there without any limitation as to time. 
They will continue there, and will make, in many 
parts of the country, their homes. It is in the 
scope of the country that is reserved, under the 
general law as it now exists, from public sale as 
mincral lands, and has no system, in point of fact, 
now existing over it. What will be the condition 
of Congress when youcome toactupon it? Pass 
this bill with this amendment now, and to-mor- 
row, if you should desire to pass a bill general in 
its character, relating to the ‘Territory of Wash- 
ington, the Territory of Utah, the Territory of 
Arizona, or any other Territory oran y other land, 
in any direction whatever, that is mineral, you 
find an act which has already closed our power 
there, unless we go on and repeal it; and if we re- 
peal it, we must repeal it before the private rights 

ave accrued upon particular tracts of lahd upon 
which these parties, by this amendment, are au- 
thorized to settle. 

If this proposition be adopted, as the Senators 
from California desire, parties will go upon tracts 
of land; they will build houses, establish homes, 
and collect around them intercsts. They will ac- 
complish a vastamountoflabor. They will feel 
then, and know, that they have expended moncy 
and labor upon the land, and when the Government 
of the United States comes forward to exercise its 
Po ownership, and dispose of the land, 

ask, can you or will‘you do so; or could the 
Senator from California sit quietly in his seat and 
let Congress procced to sell out the land from be- 
neath those settlers without first making to them 
full compensation for their homes? Whenever 
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Congress tale it upon themselves to allow them 
to acquire rights like those, if they do not become 
absolutely vested to such an cxtent that Congress 
will be liable by law, in the Court of Claims, to 
pay back what they have taken and destroyed, 
they will at least obtain upon the conscicnce of 
Congress, and .upon the sympathies and hearts of 
men, that kind of a claim which will compel Con- 
gress to grant the land in fee at once, or to pay 
them for the improvements which we are about 
to ignore and deny the existence of, or to sell 
away from them. Phat will certainly be the con- 
sequence. I maintain that that is not the way to 
legislate. 

Aside from these considerations which I present 
now, there is much more to be said upon the 
amendment. I can take almost every portion of 
the section, and present some special objection to 
it, at once having distinct relation to what could 
be and would be a just and wisc course in adopt- 
ing it; but I do not want to go fully into the sub- 
ject. Every time I read the amendment new paints 
come up at once distinctly to my mind. Ido not 
think the Senators themselves, and I respectfully 
call it to their attention, can have minutely 
studied this proposition. I do not think they can 
say that they have submitted it either to the Com- 
missioner of Public Lands, who has special 
charge of the subject, or the Secretary of the In- 
terior, and thatit has received their indorsement. 

Now let me turn the attention of Senators to the 
consequences if we do not pass the amendment. 
By the bill that is before us we have taken no 
action upon this subject. We have placed those 
miners ın _ no worse condition than they are at 
present. If we pass no law in regard to them, 
then the Senators must stand upon the position 
which they say is theirs at present at home. 
They say these people have got laws among them- 
selves, and are getting along quictly, and are doing 
well; and that they only want one thing more, 
and that is to put them in possession of the land, 
to relieve them from the character of being tres- 
passers on the public lands. If they are doing 
well, I can assure him of one thing, andI presume 
no one here will dispute it, that they have never 
been annoyed as trespassers, and will not be. 
The United States has passed no law in regard to 
this subject hitherto. The United States has done 
nothing with it, and this will have been the first 
action which will have been taken in regard to the 
subject. 

Now, sir, if we are going to act upon this sub- 
ject, we ought to act upon the mineral lands of the 
United States. I will state to the Senators from 
California, that I took the pains, in connection 
with this amendment, to go to the General Land 
Office and make some inquiry on the subject, and 
the information I received from them was this: if 
you go to legislate for mineral lands in the States 
of California and Oregon, what are you to do in 
regard to Arizona? If you make sucha privilege 
as that, we shall have the greatest difficulty in the 
Territory of Arizona. They referred specially 
to it, and to circumstances that I cannot now rec- 
ollect; to facts that will then be developed, as I 
am informed, which, if we adopt this amendment 
and make it applicable to Arizona, would render 
it entirely impolitic and palpably unwise. But, 
sir, if California and Oregon desire that this sub- 
ject shall be considered and legislated upon, let 
them have their bill carried through the regular 
and usual course, I assure them, on my part, 
that I will contribute everything that I possibly 
can, consistent with what shall be a just distri- 
bution of those lands and the rights of parties, to 
forward the interests of their people as rapidly 
through this Hall as possible; bat I cannot sanc- 
tion this amendment as it now stands; but partic- 
ularly can I not sanction it as it stands upon this 
bill, Neither can I consent that new measures 
and new principles shalt be inserted in the bill; 
nor can I consent that those that are in it shall be 
stricken out. If so, we shall be compelled to 
abandon what is presented here with earnestness, 
and which, if passed, will do much good for the 
States which the Senators represent, both Oregon 
and California, Much good will be done for 
them, and they should be content with half a loaf, 
and not fling ‘that away because they could not 
take the whole. 

The effect of this amendment is, I do verily be- 
lieve, to cede the lands, wherever they are settled 


upon, to the States, for nothing whatever. The ! 


Senator refers to the fact that the supreme court 
of California has already decided that the mincral 
lauds belong to that State. I venture to say the 
Senators themselves do not concur in that de: 


tion here. They would put it all at defiance. I 
presume the Legislature ofthat State does not 
concur in it. It is amongst that class of decisions 
of courts the soundness of which, I think, may 
well be doubted, if it be as they say, and E have 
no doubt of it, that the court has decided that 
these mineral lands belong exclusively to the 
State of California, and not to the United States. 
I beg Senators to take the course I have sug- 
gested. Leave the mineral lands of California and 
Oregon, with the mineral lands of Arizona, of 
Utah, of Washington, and of the residue of the 
United States, to be taken up and considered sep- 
arately. If the Senator from California will refer 
his amendment to our committee, we will attempt 
to have the whole matter investigated, and see if 
something cannot be adopted that shall not be 
partial to particular regions, and that shall be re- 
ported and acted upon and prove to be consistent 
with the interests, not only of their own people, 
but with the interests of the United States itself. 

Mr. HARLAN. I merely wish.to say to the 
Senators from California, that the Committee on 
Public Lands have no disposition to prejudice the 
passage of a bill containing the amendment now 


as an amendment to this bill, they will prejudice 
its final passage. The committee, I think, was 
unanimous in the opinion that it ought not to be 
attached to this bill; that it involved other princi- 
ples not necessary to be considered in perfecting 
this bill. We supposed it would become neces- 
sary, in order to make a just disposition of such 
a proposition as that, to consult with the Secre- 
tary of the Interior, the Commissioner of the Gen- 
eral Land Office, and become familiar with the 
laws and usages in the States named; for this 
amendment, if it should pass, is an indorsement 
on our part, or a reénactment on the part of Con- 
gress, of the laws and usages of the States of Cal- 
ifornia and Oregon in relation to this subject. The 
committee was not willing to take up the subject 
and make that a part of this bill; but, as the chair- 
man of the committee has already stated, were 
willing unanimously to take the subject up at an 
carly day and perfect their knowledge on the sub- 
ject, and make an early report. There was no 
member of the committee, I think, that expressed 
any indisposition to consider the subject and per- 
fect our knowledge, and make an early report on 
that subject. I hope, therefore, that the Senators 
from California will not press this amendment at 
this time. I feel quite sure it will be voted down; 
and such a vote will probably prejudice the pas- 
sage of the bill. 

Mr. LATHAM. The very reason stated by the 
Senator who has just taken his seat is the very 
reason why we do not press this measure. e 
are the friends of the homestead bill; but we do 
not want to appear before the country and our 
own constituency as advocating that which does 
not benefit them as well as it does your constit- 
uency. The Senator from Arkansas represents an 
agricultural district. So does the Senator who has 
just taken his scat, We represent, in the main, a 
mining district, Ifthe Government is going to be 
just to theactual settler, let it be just in all respects, 
not alone to you, gentlemen, who are confined 
solely and almost exclusively to agriculture; but 
to the mining population also. We are a mining 
people. We excecd every other State in the Union 
inthatrespect, Our products consist of the mining 
labor of our State. We do not ask you to give 
the fee simple to the soil to the actual miner in 
occupation of it. 

Mr. HARLAN. Ifthe Senator will allow me, 
I think he could insist with as great propricty on 
the passage of an amendment affecting commerce 
| and navigation, because some States are peculiar- 
ly commercial in their interests; or the adoption 
of an amendment affecting the interests of manu- 
facture, because there are some States whose cap- 
ital is invested chiefly in manufacturing interests. 
The Committee on Public Lands were disposed to 
take the subject up as a separate measure, admit- 
ting it was not a congruous subject, as the Senator 
himself has just stated, The ameńdment affecting 


only and exclusively mineral lands and the inter- 


ests of miners, the committee desire te take it up 


cision, or they would be reckless of our legisla-. 


presented; but I have no doubt, if it be insisted on “ 
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as a separate subject, and investigate it separately, 
and make a separate report. 

Mr. LATHAM. There might be a great deal 
of force in all the Senator says, were it not for the 
fact that al! these questions grow out of the land; 
they grow out of the soil, of the rights to the soil, 
while the instances cited by the Senator relative 
to commerce, and so forth, are very different. 
There is no parity of reasoning whatever. Our 
interests grow out of the soil, the same as yours 
do out of the soil. Your people are confined to 
agriculture, and ours to mining, Our prosperity 
is of one sort; yoursof another. But all grow out 
of lands, which are designed to be regulated by 
this bill, and certain privileges given to him who 
makes the land valuable, and, according to my 
idea, regardless of how that land is worked, 
whether in agricultural or mining pursuits. 

Now, as to the great objection urged by the 
Senator from Arkansas, and also by the Senator 
from Mississippi, to this amendment, as to the 
provision in it not conforming’ to the general fea- 
tures of the. homestead bill, inasmuch as the 
amendmentgives rights to parties who have merely 
declared their intention to become citizens. My 


colleague and myself will not insist upon this, if | 


it must defeat the amendment. The majority of 
foreigners who ceme to the Pacific slope, I must, 
however, say, when they make a declaration of 

` their intention, intend to become citizens, and I 

“apprehend in ninety-nine instances out of every 
hundred, actually do become citizens. I know 
uot how these things operate in the Atlantic States, 
but in California not one out of a hundred makes 
a declaration to become a citizen that docs not 
perfect his papers and acquire the rights of a cit- 
izen. 

The substance of the objection of the Senator 
from Mississippi [Mr. Brown] consists in the 
fact that citizens of his State (a cotton-growing 
State) are not entitled to equal privileges with citi- 
zens in the State of California or Oregon whose in- 
“terests are affected by this amendment. I cannot, 
for the life of me, see any parity of reasoning in 
this statement. I endeavored to explain before, 
the peculiar attitude these miners occupy to the 
soil, the peculiar and variable value of the soil, 
how unequal it was, and how unjust it would be 
to give a man one hundred and sixty acres ora 
preémption right to mineral land, resulting in 
great hardship and oppression, and entirely over- 
throwing a system which has been productive of 
profit and benefit not only to California but to the 
country at large. The Senator from Arkansas 
also says that the purport of this amendment (and 
that is his greatest objection to it) is the giving 
or ceding of these mineral lands to the States of 
California and Oregon. 

Mr. COLLAMER,. Will the gentleman in- 
dulge me one moment? 

Mr. LATHAM. Certainly. 

Mr. COLLAMER. f have drawn up a very 
short amendment, and I desire the opinion of the 
gentleman upon it, as it is on that point. I will 
read it. Itis to add, to the provision already in 
the clause: 

Nor shall anything in this act be construed or have any 


effect to grant or concede to either of said States any title 
or right to the minerals on the public lands thérein. 


Mr. LATHAM. That covers the case entirely. 
I do not object to that atall. My colleague, who 
has offered this amendment, does not object to it. 

The PRESIDING OFFICER. Then, if there 
be no objection, the proposition will be embodied 
in the amendment as a part of the amendment. 

- Mr. LATHAM. The Senator from Arkansas 
must clearly have misunderstood the purport of 
the language used in this amendment, by attempt- 
ing to give it the interpretation he has. It is merely 
to establish the right of the miners to work the 
mines, and not to be regarded as trespassers, and 
to erect such improvements as they may deem 
necessary, sometimes amounting to great value. 
‘When the parties cannot carry out their enterprise, 
and are compelled to borrow money, it is thrown in 
their way constantly by foreign capitalists, “ you 
have no right to oceupy this land; you are tres- 
passers upon the soil, which belongs to the Gov- 
ernment of the United States;"’ and they can make 


no response, because, theoretically, they are tres- | 


passers, whatever may be the silent policy of the 
Government. When you declare that they are 
not trespassers; that they have got a right there, 
as citizens of the country, to work these mines, 


then this objection is obviated, and the same right 
that they possess can be hypothecated, and they 
can go on and perfect improvements and develop 
the resources Of the soil. : 

Now, Mr. President, I desire to make one more 
appeal to those gentlemen who are the friends of 
this measure. It is true, lam not an old member 
of this body, but I have had some experience in 
legislation in the other wing of the Capitol, and 
I know we will never get consideration for a dis- 
tinct proposition of this kind relative to the min- 
eral lands. They are so distinct and varied in 
their character that you never can perfect a gen- 
eral system. Arizona has her silver mines; Cal- 
ifornia her gold mines; Nevada her silver mines; 
and again, Oregon her gold mines, and so on—all 
of them distinct in their character and controlled 
by the character of the population and the nature 
of the country. Irepeat it, they are so varied 
that you can never adopt a general system. The 
Senator from Oregon, (Mr. Lane,] my colleague, 
and myself, know what will please the interests 
of our people; and I do respectfully ask, therefore, 
that you will not force us to carry this measure 
through as a distinct proposition; because we 
know, just as well as you do, that it will be utterly 
impossible to get such a bill passed, as it would 
be called special legislation. We represent the 
wants of our own constituency. . We know them. 
We ask that, while you are indulging the settlers 
upon the publi¢ lands where agriculture is the 
main pursuit, you will be equally just and equally 
gencrous to our people, inasmuch as we are the 
friends of your measure, and give to the actual 
settlers upon these mines a right to cultivate them, 
without being regarded by your Government as 
a trespasser upon the soil. 

Mr. RICE. I do not intend to take part in the 
discussion of this measure; but it does not appear 
to me that there is any new principle involved. 
It does not appear to me that the Senators from 
California are asking any more for their State than 
has been granted to mine, and to others, and to 
many of the Territories. Buta few years ago, 
when I had the honor of occupying a seat in the 
other branch of Congress, immigration to my 
State had gone far beyond the surveys. All the 
settlers there were trespassers, in the eyes of the 
law, the same as they are now in California and 
Oregon. They were gxcecdingiy uneasy; they 
did not Jike to be in that attitude before the coun- 
try, subject at any time to be arrested, or to be 
removed from the lands. They petitioned Con- 
gress, and, I believe, without a dissenting vote in 
both branches, youextended the preémptive rights 
to the unsurveyed lands in that country. Those 
rights merely put the settlers in the attitude of not | 
being trespassers; but left the final disposition of 
the soil, on a revision of the preémption laws, still 
with Congress. It appears to me the same rule 
should apply here. Ican see really no difference; 
and while we are passing a bill to protect all the 
settlers, I do not see why the miner should not 
be included as well as the agriculturist. I am 
in favor of the amendment; I think it is‘exceed- 
ingly appropriate to this bill.’ 

Mr. WADE. Mr. President. 

Mr. GWIN. I want to answer all the objec- 
tions that may be made. I do not desire to detain 
the Senate. Ifthe Senator from Ohio is going to 
object to the amendment, I will hear him, and af- 
terwards make my remarks. 

Mr. WADE. Ido not intend to address the 
Senate at large, but I find the greatest enemies to 
the bill consume the most time in debating it. 
The great difficulty which this bill now has to get 
through is this course of argument from its friends. 
I suppose no man’s vote will be altered or changed 
here by any argument any of uscan make on the 
subject, and, therefore, I refrain from entering 
into the merits of it at all, because I am perfectly | 
persuaded I could throw no new light upon it, 

With regard to the amendment under consid- 
eration, it seems to involve very important prin- 
ciples—principles altogether too Important to 
come up collaterally, by way of an amendment, 
when we have not had our attention drawn to the 
subject, and when it involves the sanction of the 
customs, rights, and habits of miners in the dis- 
position that they make of the land there, proba- 

ly without any direct authority for that purpose. 
I think it very probable that the amendment is 


all right, and periops, if we could understand it, 
we should all assent to it. It has not, that I || 


know of,ever been before the Committee on Pub- 
lic Lands, except as an amendment to this bill. 
I understand that committee unanimously rejected 
it as an amendment to this bill, while they inti- 
mate to us that they think that in a separate form 
it might be entirely unobjectionable. 

Now, sir, I have no disposition to do anything 
unkind to the people of California, or to prejudice 
their interests in the land at all. On the other 
hand, I will go as far as the furthest to aid and 
assist them in settling these difficult questions 
about their land claims and the rights of mining 
there; but when it comes in as an amendment to 
this bill, involving principles apparently so im- 
portant, I am sure that members of the Senate 
will not feel that they sufficiently understand it to 
vote with safety upon it. It seems to me to be 
out of place. I think the subject ought to go sep- 


| arately to the Committee on Public Lands, that 


they may examine it and bring it in shape b 
itself. The-Senator’s objection to that is, that it 
will not probably make its way through Con- 
gress. Ido not sec any difficulty about that. If 
the committee recommend it, it will certainly pass 
with very little discussion. I hope it will not be 
ingrafted upon this bill, while I avow myself 
ready, when it appears in a separate form, to give 
it my attention—and I believe my favorable atten- 
tion—for I am favorably impressed with it now; - 
but I think it does not belong here. I hope we 
shall have a vote upon it; and I hope the friends 
of the bill will vote, rather than talk. 

Mr. POLK. Before the Senator from Califor- 
nia proceeds, I should like to ask him if he has 
stricken out that portion of the amendment that 
allowed persons who merely make a declaration 
to become citizens to enter the land? 


Mr. GWIN. lam ready to do that. 4 
Mr. POLK. Ifthe Senator will do that, 1 will 
go for it. 


Mr. LANE. I think it proper that I should 
say something in relation to this amendment. 
The Senators from California have urged its adop- 
tion, and I think, upon reflection, for good rea- 
sons. I believe it ought to be adopted. The 
Committee on Public Lands, Mr. President, hav- 
ing, after a long session, succeeded in so amend- 
ing the bill known as the homestead bill as to 
make it acceptable to me, and I hoped, and had 
reason to believe, acceptable to the whole Senate 
and to Congress, and that it would become a law, 
I felt very much disinclined, without very care- 
fully examining this amendment, to embarrass the 
bill with it; but upon reflection upon the pro- 
visions of the amendment, which I did not then 
examine very carefully, I am satisficd that itis 
a good one; that it would strengthen the bill now 
under consideration; would give it friends, and 
do much to secure its passage; and therefore I 
deem it proper to say that I am in favor of the 
amendment, and that, too, after mature reflection. 

I will state that Iam not inelined to favor the 
amendment that has been proposed to the amend- 
ment. By the provisions of*the bill now under 
consideration, you allow the American citizen and 
such other person who shall declare his intention 
to become such, the right of entcring a claim, en- 
tering a homestead, and when he perfects his res- 
idence, you allow him, upon his declaration, to 
take possession of the claim; to go to work upen 
it; to have all the benefit of it; and when he has 
perfected his residence his naturalization is com- 
plete, and he is entitled to his quarter section of 
land for the small price of a quarter of a dollar an 
acre. The amendment, as drawn by the Senator 
from California, provides that the American citi- 
zen, or such other who shall declare his intention 
to become an American citizen, shall have a right 
to work upon the claims. It is exactly in accord- 
ance with the provision of the bill to which itis 
offered as an amendment, You allow the adopted 
citizen, or such other than ‘an American citizen, 
the right, when he declares his intentions to enter 
upon his claim, to commence work, and to de- 
velop the resources of that country, so rich in gold. 

Why, Mr. President, all the enactments of all 
the Congresses on the face of the earth cannot 
change the order of things in thatcountry, Where 
the soil is good, gold is rare. Where gold is found 
in abundance, the soil is rarely good. Itis found 
in gulches in the mountains, and in such localities 
as are not adapted to agriculture, not adapted to 
cultivation. Your people go into the mines after 
prospecting them, as stated by the Senator from 
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California, and when they find rich mines they 
establish laws for the regulation of their con- 
duct; for the maintaining of each individual in his 
rights; and they lay off the claims as agreed by 
the law of mining, sixty feet, if you please, on the 
gulch in length, and twenty feet in width, or one 
` hundred and fifty feet, as may be agreed upon. 
They work in good faith, and observe, in all in- 
stances, the law of the miner himself; the law en- 
acted by him. That is the only law for the reg- 
ulation of miners and their interests that can be 
adopted. Now, sir, this amendment to the bill 
contains a very important provision. It provides: 


“That it shail be lawful for any citizen of the United 
States or for any person who may have declared his intention 
to become a citizen of the United States, who shall be an 
actual settler, to center upon and remain on any public land 
of the United States, containing minerals, not specially re- 
served for public usea, within the States of California and 
Oregon, and to work the mines on said lands for their own 

se and benefit, according to the laws and usages of the 


use 
said States, respectively, and no person who has heretofore 
worked said mines shail be regarded as a trespasser against 
the United States. ”? 

Now, is there a Senator here who would say 
that a man who has gone into that country and 
worked in the mines,’and developed the hidden 
wealth of that country, reclaimed it from its nat-- 
ural depositand brougiitit into circulation, should 
be held responsible for it? Should he be consid- 
ered a trespasser on the public domain who has 
done so much to afford a circulating medium to 
the whole country; who has done so much to add 
to the wealth of this country and to the world? 

Mr. President, in the adjoining county to my 
own residence a mine has lately been discovered, 
richer than ever before discovered on the face of į 
the earth, that will perhaps yield hundreds of 
millions of dollars. It has been discovered at the 
base of a mountain at the edge ofa valley. The 
valley itself is well suited to cultivation, but at the 
edge of the mountain, where this mine has been 
discovered, it is wholly unfit for cultivation— 
wholly unfit for any other use than that of bearing 
gold. Men are now at work there, by their labor 
turning out a thousand dollars a day, not for their 
own benefitso much as for the benefit of the coun- 
try; not for the enriching merely of the man wha 
has had the good fortune to discover such mines, 
but for affording a circulating medium and the 
richest metals to the country for the benefit of all 
ofthem. Would you call that mana trespasser? 
Would you hoid him responsible who has done so | 
much in developing the wealth of the country? 

Mr. JOHNSON, of Arkansas. I hope the Sen- | 
ator will allow me to ask him a question at that 

oint of his argument. He speaks of the miner 

eing regarded as a trespasser. If that were so 
in point of fact, of course I would go for some- 
thing at once, and be ina hurry to agree to it. I 
desire toask him if the Government of the United 
States, or any officer of the United States, has 
taken any step against these parties, and treated 
them as trespassers? Is that the fact? 

Mr. LANE. Iwill say to my friend, so far as 
I know, the United States has not regarded any 
miner as a trespasser. 

Mr.JOHNSON, of Arkansas. Nor treated them 
as such, 

Mr. LANE. Still the United States might in- 
terfere with the men working the mines in that 
country, and it is right to protect these people 
from any such danger. I think it would be well 
to protect them from any such danger as they may 
lay themselves liable to. ; 

I only desire to add, Mr, President, that I can 
sec no good reason why this should not become 
a portion of the bill, which I regard as a very 
good one, a bill for which I can now most cheer- 
fully vote, anda bill that I trust will become the 
law of the land: for it contains provisions caleu- 
lated to promote the settlement of the country, 
and afford to the man who is notable to pay $200 
for a quarter section of land an opportunity of 
obtaining a home at a liberal price, upon such 
terms as will insure to every man who desires a j 
home an opportunity of getting one. All that can | 
be should be done to encourage the settlement of | 
the country, to reduce your forest to cultivated | 
fields, and to place it in the power of the work- jj 
ing man, the poor man, who has a family to sup- 
port, whoalldepend upon his labor, to get for them 
a little home. I look upon the bill, therefore, as 
a good one; one which, as I said before, I trust 


will become a law; but I think this amendment || 
ought to go with it. If I had reflected more upon | 


its if our time had not been taken up so entirely 
upon the consideration of the bill, before this 
amendment was brought up for consideration in 
committee, I think it likely that it would have 
been reported perhaps asa portion of the bill; but 
it was not done, and it is right that it should be 
tires now. - > 
hy, Mr. President, you or any man who ha: 
not been in the mines would be astonished at the 
amount of labor performed by the miners in that 
country. They have done more excavating, they 
have performed more labor, they have removed 
more mountains, turned more beds of rivers, and 
dug out more gulches than would have been suf- 
ficient to have graded a railroad from the Missis- 
Sippi river to the Pacific; not for their benefit en- 
tirely; not for their use exclusively; not for the 
Lenefit of one portion of the country, but for the 
benefit of this, our entire country. Then why 
would you not protect them in the night of min- 
ing without danger of interruption? Why would 
you notstrengthen this bill by adding this amend- 
ment to it, and let us go home to our people and 
tell them, while we know you are excluded from 
the benefits of this homestead law, yet we have 
provided that you shall have a right of working 
mines under your own laws that have been rec- 
ognized by your own States and by your own 
courts, whose decisions are based upon the law 
of the miner; that whatever his right wasit should 
not be interfered with. I ask that this amend- 
ment may be adopted, and that it may become a 
portion of this bill. In doing this, Senators will 
promote the interests of the laboring man, the 
miner, and the agriculturist, who desire to appro- 
priate their time cither in mining or in reducing 
the forests and the prairies to cultivated fields. 
Mr. GWIN. My colleague and the Senator 
from Oregon have answered so much in detail the 
objections to this amendment, that I do not con- 
sider it necessary for me to go very much at large 
into the question. I agree with the Senator from 
Oregon, that the provision in regard to persons 
who have sented their intention to become citi- 
zens of the United States is right and proper. 
There are a vast number of foreigners—the best 
miners, probably, in the State, who have but re- 
cently arrived in California—who will beexecluded 
from the privileges of this act; who have signified 
their intentionand will become citizens within the 
time they could get a title under the general bill, 
to which this is proposed as anamendment. For 
instance, they cannot get a title under this bill 
until they have settled on it five years, and in the 
mean time it is intended to permit these parties to 
work the mines without any title, and they will 
by that time become citizens of the United States. 
But, sir, lam so anxious to pass this amendment; 


I know it is so important to my constituents, and, |! 


as I believe, nearly the only benefit that can result 
to them from the passage of this bill, that E am 
willing to meet the objections of Senators who 
otherwise are in favor of thisamendment, by strik- 
ing out that feature in regard to persons not nat- 
uralized. 


I do not like to strike it out, because I know it ; 


is important to thousands of our best settlers who | X d 7 c 
i: same line of policy, and apply it to the mines. 


have signified their intention to become citizens; 


but at the same time it is a matter of great con- | 


sequence to my constituents, and those of my 
friend from Oregon, to have this amendment in- 
corporated in the bill, as I think F can show. 
There is another objection made by the Sena- 
tor from Arkansas that I shall remedy by a modifi- 
cation of my amendment. He saysitgives a pos- 
session to these parties that will be perpetual, and 
equivalent to giving them a title to the land. Now, 
I propose, intheeighth line, after the words ‘work 
the mines on said lands for their own use and ben- 
cft,” toinsert “ until otherwise provided by law.” 
Tam willing for that to be putin. I donot wish 


to divest the title in fee to these mineral lands oat’ 


of the United States. That is not my object; that 
is not the intention of this amendment at all. It 
is merely intended to legalize the working of the 
mines, as they have been worked for ten years, 
according to the usages of the miners themselves 
that have been recognized by our courts and by 
the laws of the States of Oregon and California. 
Now, sir, there is no parallel in the case of the 
mineral lands in the Territories at all. There 
they have no mining regulations; there they have 
no aw on the subject. When the time comes for 
protecting them, as the citizens of California and 


Oregon should be protected by the passage of this 
amendment, according to their laws and their 
usages, lam. ready to do “it; but. they haveno 
mining laws at present, and hence we cannot 
legislate intelligently and. usefully for the Terri- 
tories. i 

Mr. President, there are more settlers: on the 
public domain in the State. of California, inmy 
judgment, than in every other State in the Union. 
There are over a hundred thousand settlers-on the 
pubis ande in the State of California. We have 

eretofore, in order to quiet the uneasiness of set- - 

tlers on the agricultural lands there, passed a law 
extending the right of preémption to unsurveyed 
lands, and that has been done in Oregon and in 
Minnesota also. There isa feeling of disquietude 
among all the settlers upon the public lands, if 
they are trespassers there according to the laws 
of the United States. Hence, in 1853, seven years: 
ago, we passed a law through Congress giving 
the right of preémption to unsurveyed lands in 
the State of California. We had no surveyed 
lands there. It was intended to remove the dis- 
quietude that exists among the settlers in new 
countries when they are upon the lands of the 
United States as trespassers. It worked like a 
charm there. It has been followed in Oregonand 
Minnesota, and other States, and has operated in 
the most beneficial manner. . But, sir, the miners, 
the great mass of the population in our State, have 
had no such legislation for their benefit. There 
is adiscrimination againstthem. All that is now 
asked is, that you will legalize their possession 
and working of the mines, without giving ony 
title. I propose to amend my amendment in ac- 
cordance with a proposition which the Senator 
from North Caroline [Mr. Braca] has prepared, 
and which I will accept, simply to give the legal 
right to work the mines until Congress shall fur- 
ther legislate on this subject. 

Mr. President, there are, as I said, a hundred 
thousand American citizens—there are more than 
that—but there are a hundred thousand miners in 
these mines; and it is intended to simply legalize 
their remaining in their present occupation ac- 
cording to the laws and usages that have been 
established and recognized by the States of Cali- 
fornia and Oregon. It is almost the only benefit 
that this bill can confer upon us; and if you intend 
to pass a law for the benefit of settlers on the pub- 
lic lands, why nogegive to the miners the benefit 
of a mere possession until Congress chooses to 
legislate further ? 

c have already tried it. The Senator from 
Arkansas is mistaken when he says we have not 
consulted the Department in regard to this ques- 
tion. We consulted with the Secretary of the 


{| Interior seven years ago, when we proposed to 


stop the collisions between the miners and the oc- 
cupants of town lots; and, after great deliberation, 
the clause that I read yesterday was adopted, and 
it has worked like a charm. ou have legalized 
the occupants of town lots in the mineral region 
in the possession of their little homes and garden 
spots; you have legalized their possession for 
those purposes alone, and it has worked well to 
that extent; and this is merely to carry out the 


There is no possible injury that can result to 
any section of the country from the adoption of 
this amendment. Itis proper thatit should go 
into this bill, which makesa disposition of all the 
public land. I understand that it is the only 
amendment that will be offered to the bill, There 
isa certainty of the passage of the bill through 
this body. ‘There isscàrcely a shadow of opposi- 
tion to it, in my judgment; and I appeal to Sen- 
ators from all sections of the country—as we have 
in the mines representatives of all the States, and 
of every neighborhood, and as gentlemen are le- 
gislating for their formerconstituents as well as for 
mine—not to throw obstacles in the way of this 
proposition, which is simply to give to the miners 
of California the privilege of occupying the mines 
without being regarded as trespassers. 

The Senator from Arkansas speaks about the 
expense. What expense has there been in the 
mines of California? You do not survey them; 
you have only run the township lines. 

Mr. JOHNSON, of Arkansas. I did not say 
anything about expense. A , 

Mr. GWIN. You said we were going to give 
this privilege without providing for a return of the 
expense, 
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Mr. JOHNSON, of Arkansas. No; some one 
else: said. so. 

Mr. GWIN. I have it down that the Senator 
said so; and: I was struck with it. I say that 
there is no expense, because you do not survey 
the land there. 

Mr. JOHNSON, of Arkansas. I may. have 
used a bad word. I ought to have said “ without 

rice.” 
j Mr. GWIN. It is no gift. The title is inthe 
United States. The amendment merely legalizes 
the working of the mineg, as has heretofore been 
the practice in that State. Ido not wish to de- 
tain the Senate, I hope we shall have the vote. 

Mr. BENJAMIN. Ihave been looking at this 
amendment, and I do not understand it. By it 
any person who shall be an actual settler is au- 
thorized. “ to enter upon and remain upon ‘any 
public lands of the United States, containing min- 
erals, not especially reserved for public uses.” 
Well, how much can onè man enter upon? 

Mr. GWIN. That is subject to the usagesand 
regulations of the State. 

Mr. BENJAMIN. Well, what are they? 

Mr. GWIN. They are different in different 
localities; but they are well known there to the 
courts, and the legislation of the State. The reg- 
ulation is different in regard to quartz mining 
from what it is in regard to the placer diggings 
and the river diggings. The usages and regula- 
tions are well known there, and that is the reason 
we adopt them. a 

Mr. BENJAMIN. This does not say so, in 
tay jodement 

r. LATHAM. I will state to the Senator 
that it would depend entirely on the productive- 
nien d£ the mine itself, as to the way it is regu- 
ated. 

Mr. BENJAMIN. This does not say anything 
about that. 

Mr. LATHAM. Read on further, and you 
will see. 


Mr. BENJAMIN. Let us see how it reads: 


“Tt shall be lawful for any citizen of the United States, 
or for any person who may have deciared his intention to 
become a citizen of the United States, who shail be an 
actual settler, to enter upon and remain on any public land 
of the United States, containing minerals, not specially 
reserved for public uses, within the States of California and 
Oregon,” 

That is one thing, and unlimited. What next? 


“And to work the mines on said l@pds for their own use 
and benefit, according to the laws and usages of the said 
States respectively.” 

There is no limitation on the entry. He is to 
work the mines according to the laws and usages 
of the State; but one man can enter, according to 
this amendment, ten thousand acres of mineral 
land, I think it is plain on the face of the amend- 
ment. 

Mr. GWIN. Iam very willing that the Sen- 
ator should correct the phraseology. That is not 
the intention. The intention was to enter for 
mining purposes alone, according to the usages 
and laws of the State. If the phraseology is de- 
ficient, let the Senator alter it. 

Mr. BENJAMIN, He is to work the mine 
according to the State laws and usages. 

Mr. GWIN. He can only enter according to 
those laws and usages. I will accept any amend- 
ment to carry out the idea: the Senator under- 
stands my meaning. I drew the amendment with 
great care and attention, and thought I covered 
all the cases completely; but the Senator from 
Louisiana, being a very acute member of the bar, 
can see an objection that would not strike me with 
great force. 
out the object. 
the working of the mines in California, without 
divesting the fee at all. 

Mr. BENJAMIN. Will the Senator answer 
me one other question, - It is, what is the neces- 
nity for this legislation? Is there any trouble there 
amongst the miners? Ig there any reason for our 
adopting this amendment now on this bill? If 
there is any trouble at all, of gourse I shall be 
willing to help him to perfect the amendment. 

Mr, GWIN, There is no portion of the coun- 
try where the settlers on the public domain of any 

,description are nət provided for by this bill, or 
under previous legislation, except the settlers on 
the mining lands in California. Heretofore we 


will accept any suggestion to carry | 
My object is merely to legalize j 


have passed laws giving the right of preémption 
on unsurveyed lands; and now this bill covers 
the whole public domain of the United States, į 


with the solitary exception of giving any rights 
to the settlers on mineral lands in California. I 
propose to extend to them the lawsand usages of 
the State, which, under the decisions of the courts, 
will furnish a system that will work admirably, 
with which everybody will be satisfied. That is 
practically what is done now, but still hundreds 
of thousands of individuals are intruders, accord- 
ing to the laws.of the United States. We merely 
wish to legalize their possession. It will give 
quietude; it will secure the investment of capital, 
and the development of the mines. It will recog- 
nize, by the laws of the United States, the right 
of the miners to be there. That is all we seek. 
We want the existing disquietude removed. We 
want the introduction of capital, alluded to by my 
colleague, to develop the mines. The expendi- 
tures there amount to millions on millions of dol- 
lars. My friend from Oregon did not overrate 
the amount of labor that has been performed and 
money expended in public improvements there, 
thus developing the mining resources of the coun- 
try. There has not been less that fifteen or twenty 
million dollars expended in making canals, and 
turning the head waters of rivers there, for mining 
purposes. The vast investments in the mining 
region justify the Congress of the United States 
in legalizing the possession of the parties who are 
there now, and developing these mines; and that 
is all that is asked. 

Mr. FITCH. [I intend to vote for the amend- 
ment of the Senator from California whenever it 
is perfected; but it is very manifest to my mind 
that no vote will be had, cither on the amendment 
or on the bill to which it is offered as an amend- 
ment, this evening. There is a matter, too, which 
l feel it my duty to call to the attention of the 
Senate, unconnected with this—a small matter in 
itself, and yet one which must be disposed of. 
Some time since, from the Committee on Printing, 
I reported a resolution relative to printing the re- 
port of the Coast Survey. Objection being made, 
it was not considered on that day. I am now 
advised by the Superintendent of Printing that 
we must act upon that affirmatively or negatively 
at once. The other House having ordered the 
printing of the document, it is probably in type; 
and if we are to order it at all, we must order it 
before that type is distributed, or pay for compo- 
sition., Beyond that, the engraving of the maps 
is about to be, let, and of course it cannot be let 
understandingly without some knowledge on the 


part of the Superintendent of whether we will or || 


will not order the work. JI move, therefore, that 
the resolution be now taken up and acted upon. 

Mr. WADE. Will that lead to debate? 

Mr. FITCH. I think not. I know of no gen- 

tleman who desires to debate it. There is as 
much propriety in printing this report as the re- 
port of any other bureau. 
-Mr. WADE. I think we had better take a vote 
on the pending amendment to the homestead bill. 
I am inelined to think there will be no further 
debate on it. i 

Mr. FITCH. There are several amendments 
to be offered to the amendment, and there is a di- 
versity of sentiment in relation to it. While gen- 
tlemen are preparing their amendments, 1 move 
that the resolution be taken up and passed. 

Mr. WADE. Very well. 

The PRESIDING OFFICER, (Mr Fosrrrin 
the chair.) Unless the motion of the Senator from 


Indiana be objected to, it will be considered the | 


sense of the Senate to lay aside the bill, and take 
up the resolution referred to by him. [‘* Agreed.”’] 


COAST SURVEY REPORT. 


The Senate proceeded to consider the following 
resolution, reported by Mr. Firen, on the 15th 
of March, from the Committee on Printing: 

Resolved, That there be printed, in addition to the usual 
number, six thousand two bundred copies of the report of 
the Superintendent of the Coast Survey for the year 1859; 
one thousand two hundred of which for the use of the Sen- 
ate, and five thousand for distribution by said superintend- 
ent; that the same be printed and bound with the charts 
and sketches in quarto form, and that the printing of said 
charts and sketches shall be done to the satisfaction of the 
Superintendent of the Coast Survey. 


The resolution was agreed to, 
IOMESTEAD BILL. 


Mr. WADE, I hope we shall proceed now 
with the homestead bill, 

The PRESIDING OFFICER, That bill is 
before the Senate as in Committee of the Whole, 


the question being on the amendment of the Sen- 
ator from California. 

Mr. BRAGG. I think, sir, we are hurrying 
into legislation here on a matter that seems to be 
very little understood by the Senate. Some of the 
provisions of this amendment, I think, are likely 
to lead to important consequences. ‘This whole 
subject is worthy of being well considered by a. 
committee; and legislation in relation to it—ifany 
at all is to be had—ought to be well considered 
before it goes into effect as a law. Here is an 
amendment loosely drafted. Objections are made 
to it, hither and thither, all over the Hall; nobody 
seems to know well what will be the effect of it; 
and yet it is pressed now, and we are asked to 
adopt it in its imperfect shape. Some of the ob- 
jections have been perhaps removed, but I think 
there are still very strong objections to the adop- 
tion of this amendment now. E 

In the first place, it authorizes everybody to go 
on the public lands; and while those who go do 
not acquire the fee in the land, they acquire a right 
to use the property, a license to mine and to enter 
upon it. ow? ‘According to the laws and 
usages of the States of Orégon and California.”* 
“What do we know about the laws of California 
and Oregon? If these mining operations are to be 
regulated by law at all, we ought to know some- 
thing about what we are doing when we are adopt- 
ing the laws of California; and much more ought 
we to know what the usages are among the mi- 
ners, for we are even to adopt them. It is a loose 
kind of legislation; such as the Senate of the Uni- 
ted States ought not to engage in. Then there is 
another provision in thisamendment, that persons 
who are now upon, or may hereafter go upon, the 
mines, shall not be considered trespassers; and, 
furthermore, that all those who have gone upon 
any of this mining property heretofore shali not 
be considered as having been trespassers; that the 
Government, in other words, shall release all 
claim against them 

Mr. COLLAMER. Will the gentleman in- 
dulge me a moment? I would cell his attention to ` 
what the effect would be in relation to that quick- 
silver mine of which we have heard so much. 

Mr. BRAGG. I was just coming to that very 
thing which | mentioned to my friend on my left, 
the Senator from California, [Mr. Gwin. ] ten 
just coming to this point, which has struck the 
Senator from Vermont; and [said to him that, by 
that clause in this amendment, if the Government 
should turn out in the litigation to be the owner 
of the Almaden mine, there would be a release on 
the part of the Government for damages against 
the parties who have been working it, and who, 
if the accounts be true, have received millions 
upon millions of dollars from it. 

Mr. COLLAMER. And this would enable 
them to go on it and work it to-morrow, 

Mr. BRAGG. Of course; that is the effect of 
it. It takes private claims and protects the per- 
sons in possession of the Almaden mine, and re- 
leases them from all claims the Government may 
have against them. It is true that my friend 
from California says it isa private matter between 
individuals as to that mine; but we all know that 
though there isa dispute between individual claim- 
ants, if the Government claim be the best, (and 
it is insisted that it is the best,) all those parties 
are wrong-doers as to the Government, and the 
profits they received they owe to the Government; 
in other words, they are trespassers against the 
United States, and ihe effect of the amendment is, 
to release them from all claims on the part of the 
Government for any of those trespasses commit- 
ted by them. It may be that hercafter equally ag 
valuable mines as that may be discovered; and 
yet, by this provision, anybody may go in and 
occupy and use them until Congress think proper 
to take away from them that privilege. The sub- 
ject is an important one, and it is a little strange 
to me that it has not been legislated upon hereto- 
fore; but I think that a loose amendment of this 
kind ought not to be adopted here now without 
due consideration. i 

Mr, GWIN. I willask the Senator from North 
Carolina whether or not the miners in California 
who work the gold mines are not intruders, and 
as much liable to be sued for damages as any- 
body else ? 

Mr. BRAGG. Undoubtedly they are; but no 
one has any idea that the Government will ever 
assert such a right, unless in an important case, 
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ator from Vermont. 

Mr. PUGH. [ voted fora proposition similar 
to this in committee; but I did not intend to speak 
on it in the Senate, and if there had been no gen- 
eral debate I should have said nothing; but it 
seems to me that Senators are unnecessarily 
alarmed about the whole proposition. We never 
shall sell lands containing gold, or silver, or quick- 
silver, or platina. No country has ever sold such 
lands. Lead mines and coal mines are sold, but 
you will never sell these rich minerals. In fact, 
they are not the subject of private property at all 
at common law. There was nothing better set- 
tled at comnion law than that, whoever was the 
owner of the fee simple, the sovereign was the 
owner of the gold and silver. That was the com- 
mon law; that is the civil law; and I think the 
civil law goes beyond the common law, and ex- 
tends even to quicksilver and platina. Therefore 
it has always been my opinion that the Govern- 
ment of the United States did not own these mines, 
but that they were a part of the sovereignty of 
the States within which they were situated; and I 
believe that, ifthe question could be fairly brought 
before the Supreme Court of the United States, 
and fairly argued, California and Oregon would 
whip us on that question. I call on gentlemen 
who are lawyers just to examine the proposition. 
Either by the common law or the civil law, the 
will find that the right of mining is like the right 
of eminent domain: it is sovereign, and belongs 
to the sovereign. Of course a person in getting at 
the mines may commit some trespass to the soil, 
and to some extent he may be liable, 
` But passing over that, I say no Government 
has yet sold the right to mine; but, on the con- 
trary, the experience of the civilized world, con- 
tained in the civil law, contained in the ordinances 
of Spain, and inthe laws of Mexico, has always 
been to establish, practically, what this amend- 
ment will establish. The law of Mexico is, that 
any person, by applying to—I do not know what 
the local officer is called— ` 
* Mr. LATHAM. The alcalde. 

Mr. PUGH. I suppose he is something like 
our probate or county judges. Any person, by 
applying to him, may have a license to dig; and 
as long as he continues actually in mining his pos- 
session is perfect. "When he ceases to work the 
mine, any person else may “denounce” it, and 
obtain the right to dig; and it has been for the 
public benefit. Now, we cannot expect, by act 
of Congress, to reverse the experience of all those 
civilized nations which have legislated and acted 
upon the subject of mining property. It is the 
settled judgment of the world that that is the best 
way to conduct this property. 

Now, what is the effect of the amendment? We 
have run, I think, the township laws over a great 
portion of this territory; but we have never sold 
any of it, and we cannot sell it. I have tried 
during this whole session to draft a section to 
go into this bill, or some other bill, to part with 
the fee simple of the land, for I wanted to avoid 
a controversy with the States of California and 
Oregon about the right to the minerals. If we 
propose to give them one hundred and sixty acres, 
or forty acres, where are we? One strip of a 
hundred feet, as my friend from California [Mr. 
Laruan] said, may be worth $1,000,000, whilst 
the nextthousand acres may not be worth a cent 
an acre. You cannot make any regulation for 
selling these lands. Therefore the wisdom of 
the people has outrun the wisdom of the Govern- 
ment. They have gone there, and taken posses- 
sion; they have mined, and their usages are the 
usages adopted from Mexico and from Spain, and 
from the experience of all persons in similar cir- 
cumstances; and I venture to say, that the usages 
of mining in California and in Mexico are wiser 
legislation than we can pass‘here on the subject. 

‘We had an exemplification of the same thingin 
Ohio and Kentucky. When the State of Virginia 
cededall the Northwestern Territory and consent- 
ed to theestablishment of Kentucky as a State, she 
made a general reservation of certain lands for the 
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like the one that has been mentioned by the Sen- 
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purpose of satisfying bounty land warrants. We 
had no system of surveying; every man was his 
own surveyor, located his own warrant, and the 
consequence was that they were piled on the top 
of each other in every direction, and there was no 
system of law known by which those contro- 
versies could be. settled. The courts in Ken- 
tucky began to settle them; the courts in Ohio fol- 
lowed; the conrts of the United States recognized 
what was done. We had nothing but a judge- 
made law, called the law of the Virginia titles; 
but it has been settled for half a century, and 
turned out to be the wisest thing for the States. 
There has never been any law in the States, or 
any legislation by Congress on that subject, but 
this judge-made law established by the usage of 
the parties. I think we had better keep the min- 
eral lands in that position. We shall never get 
any direct revenue by selling them; and, on the 
other hand, by releasing these people from a nom- 
inal trespass, we give security to their posses- 
sion, quict their possession, so that they can in- 
vest capital and borrow money on the faith of a 
secure possession in the mines,and thus work 
them to advanage. d 

I will not stand upon the language of this 
amendment, though I think it will perhaps ac- 
complish the object. What I desire to vote for is 
some proposition which, while we are disposing 
of the other public lands, will, in effect, apply to 
the miners particularly in the States of California 
and Oregon the civil law; let any man go and 
work the mines, apply his industry, apply his 
capital, and I think it will bea great benefit. Now, 
they are doing it to-day. When we admitted Cal- 
ifornia into the Union, ten years ago, we reserved 
the mineral lands. We have reserved them out 
of the preémption laws; we have reserved them 
out of the graduation act; we have reserved them 
out of the law for exposing the public lands to 
sale; and the consequence has been that, promis- 
ing for the last ten years that we would legislate 
on the subject of the mineral lands, we are as far 
off as the day when we acquired the territory; 
and the reason has been that all the experience of 
the executive officers and all the experience of 
Congress for ten years have satisfied us that we 
cannot legislate at all. Therefore we had better 
recognize the existing state of facts, and act upon 
it. 

These are the reasons why I think no injury 
will come to the Government, and that we had 
better adopt the principle of the amendment, with 
such modifications as Senators may think proper; 


the object of it being to release a technical claim | 


for trespass, and let the usages of mining be es- 
tablished. 


Mr. BROWN. The Senator from Ohio thinks 


that, according to the principles of the common | 


law and the civil law, the minerals in the Jand be- 
long to the States. g 
Mr. PUGH. The right of digging. : 
Mr. BROWN. The Senator from California 
[Mr. Latuam] has notified us that the supreme 
court of the State has decided in accordance with 
that principle; yet Senators do not feel perfectly 


sure about this, and therefore Congress is asked | 


to pass a law legalizing not only the opinion of 
the Senator from Ohio, but making sure of the 
decision of the supreme court of California by 
this amendment, which allows all persons to enter 


upon lands containing ‘minerals, not reserved for | 
national purposes, within the States of California | 


aud Oregon, and to work the mines on said lands 
for their own use and benefit, according to the 
laws and usages of the said States.” The law of 
California is evidently the decision of her supreme 
court. 
a statute. Aid 

Mr. GWIN. The Senator from Mississippi 
will permit me to say a word. I think my col- 
league was mistaken in stating that that was the 
decision. Nocase has decided that, There was 
an intimation of such an opinion on the part of 
the judges, but no case was before the court, and 
there is no such law, no such decision. It wasa 
mere indication of the opinion of the judges, but 


We are asked to enact that decision into | 


vo. 112: 


there was no case before them. in which such:a 
decision was made. i 

Mr. PUGH. Ido not understand that there is 

any such act of the Legislature of California, and ` 
the word in the amendment is “law.” 

| Mr. BROWN. I understand that the decision 

r the supreme court of the State is the law of.the 
tate, 

Mr. LATHAM. Itwas a mere dictum on the- 
part of the court, and I will state to the Senator 
that he carries the language of the amendment to 
a greater extent than was designed by us.. The 
“Jaws and usages” there referred to, are the laws 
and usages prevailing among the miners, relative 
to the working of the mines; that is, the number 
of feet each man shall have, the area of a mining 
claim—not the laws of the State, as decided by 
the supreme court relative to a question involv- 
ing sovereignty. All such questions we want of 
course to eschew. 

Mr. BROWN, The point I want to make is 
this: if the Senator from Ohio be right, that the 
minerals in the bowels of the earth belong to the 
State of California, and that the people of the State 
have aright to dig them out and appropriate them 
without any authority from Congress; if that be 
the law, and it shall be so adjudged by the Su- 
preme Court of the United States, I am perfectly 
ready and willing to bow to it. Whenever, in 
the matter of the quicksilver mine, or in any 
other matter growing out of the mining operations 
in California, or Oregon, or anywhere clsc, the 
Supreme Court of the United States shall adjudge 
the opinion cnunciated by my friend from Ohio 
to be the true law, there is an end of the contro- 
versy. But I donot want, in the language of this 
amendment or in any other way, to enact a dis- 
puted question into a statutory law. I do not 
think so. i 

I differ from my friend from Ohio toto cælo on 
the question; and differing from him, E stand on 
the point that I am nót to be called upon to enact 
his opinion into a law. I think if he was quite 
certain that his opinion was law, we should not 
be asked to reénact it. The common law is in 
force in California. If the minerals belong to 
the State, then there is no necessity for this legis- 
lation. If the minerals belong to the State, in 
the tanguage of the Senator from Ohio, no one is 
a trespasser who goes and digs for them, except 
as against California. Flow does a miner come 
to be a trespasser against the United States who 
digs for minerals belonging to the State of Cali- 
fornia? The mere bringing in of this amendment 
is an admission that the minerals belong to the 
Government of the United States, and not to the 
States. If they belong to the States, there can be 
no trespass against the United States on the part 
of those digging for them. 

Mr. PUGH. My object is to waive that ques- 
{| tion. It is a question that has not yet arisen, but 
which may arise. I propose to wait. - I think it 
is better not to make the question. 

Mr. BROWN. 1 think it is. I think these 
‘| mineral lands are of as much or more value to 
the national Treasury than are the cotton lands of 
Mississippi, or the wheat lands of Ohio, or the 
grain-growing dands of Minnesota. If they be- 
long to the Government, when the Government 
parts with them I want the Government to be 
remunerated. [know of no reason, as I said be- 
fore, in reply to the Senator from California, why 
you should give the mineral lands to California, 
and refuse to givethe cotton lands to Mississippi, 
or the wheat-growing lands to Minnesota, or bar- 
ley lands to any other State. Sir, I think I can 
sec in this, whetherit was the design or not, that 
the effect will be, that the United States will alien- 
ate its whole claim on the mineral lands, and en- 
act into a law what I conceive to be an erroneous 
opinion of the Senator from Ohio; and therefore 
I cannot vote for it. 

Mr. GWIN. I wil accept the amendment 
which the Senator from North Carolina has pre- 
pared. 

Mr. PUGH. Was the amendment offered by 


li the Senator from Vermont accepted ? 
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The PRESIDING OFFICER. The Chair un- 
derstood it was accepted by the Senator from 
California. 

Mr, PUGH. ] 
expects to accomplish by that amendment. 
seems to mean unnecessary controversy. 

Mr.GWIN. Ionly wanted to get clear of such 
opposition as I could to my amendment. That 
was the reason I accepted it. 

Mr. MASON. Mr. President, I do not know 
that I shall vote for this amendment; but I should 
like to hear the interpretation that is put upon it 
by the honorable Senator who moves it, as to the 
quantity of land that is to be subject toit. It pro- 
vides that any person ‘shall be allowed to enter 
upon and remain upon any public lands of the 

nited States containing minerals, not reserved 
for national purposes.” What quantity? What 
is to be evidence of the amount that he has settled 
upon? 

Mr. GWIN. Ifthe Senator will read further, 
he will find that it says ‘according to the laws 
and usages of the State’’—usages which vary in 
different localities. In some, the quantity allowed 
is so many feet; it is larger in the quartz mines, 
and less in the river diggings and the placer dig- 
gings. Itis to conform to the usages that have 
been adopted by the miners and the laws of the 
State, as recognized in the courts. I cannot go 
into detail any more, because the usages are 
familiar to all the courts there—so many feet in 
one case, and so many in another. 

Mr. MASON. That is rather indefinite. We 
do not know what these usages are. We do not 
know that they are recorded, or what evidence 
there is of them. I know there are land grants in 
California for a very large amount of land, as there 
always are in those countries where the habit is 
to have large tracts of land, and the amendment 
says that a man shall enter upon and remain under 
the sanction of law ‘on any public lands of the 
United States containing minerals,” and to work 
them ‘‘according to the laws and usages of said 
States respectively.” 

T have great respect for the statements of the 
honorable Senator from California; but I do not 
know where. we are to go to learn these usages. 
Are we to go to the miners and ask them to go to 
the courts and consult the records? There is 
something indefinite in it, to say the least. 

Mr. LATHAM. I will state to the Senator 
from Virginia that the laws and usages referred 
to in this amendment are those recognized by State 
statutes, The value of mining property is differ- 
ent in different mining regions. When they go 
upona mineral region, the miners meetand reduce 
to writing certain rules, in which they prescribe 
what shall be regarded among themselves asa fair 

ortion of land to be given to each man to work, 
They are matters of record or of high evidence, 
and they are authenticated, so that when a dis- 
pute arises between two miners relative to their 
claims, and some infringement of one on the other 
is complained of, this record is produced, or that 
which is tantamount to a record, and it decides 
the quantity to which each is entitled, or the pri- | 
ority in claim. They are just as well authenti- 
cated for all legal purposes as the record of adeed | 
or any other evidence that could be produced be- 
fore a court, and the rights of the parties are de- 
cided under these mining regulations in pursu- 
ance of the laws of the State. ‘Those are ‘the 
laws and usages” referred to in this amendment. 

Mr. BAYARD. My objection to this amend- 
ment does not arise from the indefinite character 
of the usages, or whether they are authorized by 
the laws of the States; but, in my view, it is not 
germane to the bill. It is introduced into a bill, 
the object of which is to secure homesteads, asit 
is called, and I am free to admit that the bill now 
reported by the committee of the Senate obviates 
many of the constitutional objections that existed 
to the bill of the House, and to the former biil of 
the Senate. It is the least objectionable bill that 
Thave yet scen reported to the Senate on the basis 
of a grant of land. It nominally avoids the ob- 
jection of making a gratuitous gift; whether it 
really does so, I do not purpose now to discuss. 

But the question is on the amendment of the 
honorable Senator from California, Isit germane 
to the bill? [do not mea to say that, ifa bill is 
introduced into the Senate of the United States 
which shall propose to recognize, in reference to 
the State of California, the usages there with re- 


Í do not see what the Senator 
It 


| acter of the population and their 


; connects itself with the present bill. 
only embarrasses it. It ought not now to Be a: 


gard to mineral lands arising from the particular 
locality of the State and the existence of these 
usages, I would not vote for a legislative recogni- 
tion of them, but I do not think I can vote for 
this amendment. The information is to me not 
sufficiently definite.to justify it. Ido not think it 
is proper to. pass such an amendment on this bill, 
and I do not mean now to commit myself to. vote 
for a separate bill which. shall sanction all these 
usages. 

If you bring before the Senate a bill of that kind, 
to the extent to which I think it politically right, 
or that is sound policy, or that the interests of the 
State require, on account of the ‘habits of the peo- 
ple, the peculiar character of the land, and the 
peculiar character of the products af the land, that 
we should legislate differently as to the public land 
in California from what we have done in other 
States, I do not mean to say that I shall not be 
willing to do it. [ think a variation-in our legis- 
lation may oftentimes necessarily occur, arising 
from the fact that there is a difference in the char- 
acter of the productions of the particular States 
that may require special legislation in that re- 
spect; and ona’proner bill, I do not say that I 
should not vote, in substance, for all that is em- 
bodied in this amendment;ebut I am unwilling to 
enter into these questions upon a bill proposing 
a grant of lands by the Federal Government for 


a nominal price throughout the whole Union, I 
do not think the questions are germane. I con- 


sider that the amendment has no connection with 
the present bill; and it cannot be fairly investi- 
gated on the present bill. 

I am perfectly aware that in California they 
have adopted usages contrary to what is called 
the common law; contrary to those rights that 
arise under the common law; contrary to those 
rights that would exist as regards the pps 
lands under the laws of the United States. It may 


i be right, though, that as to California we should 


modify our laws, and Ido not deny it. I am 
rather inclined tò think it isso. Taking the char- 
ursuits, and 
the character of the productions and of the land, 
and its particular locality, and the incidents con- 
nected with it, I am inclined to think that we ought 
to pass special legislation on that subject. That is 
the inclination of my opinion; but to avhat extent 
we ought to go, [donot say. I do not think, 
however, a question of that kind should be brought 
into the present bill, It embraces a question 
which is acne in its character. It is connected 
with a bill the general policy of which I am op- 


posed to; but I readily admit that the present bill |! 


is less objectionable than any other measure based 
on the idea of granting lands as a gratuity to set- 
tlers upon the public domain that has ever been 
presented to the Senate. 

These are my objections to the amendment that 
is now before the Senate. ‘They do not arise out 
of the question whether I am acquainted with the 
usages in California, but that I do not think they 
properly councct themselves with the existing bill. 
I do not think that a proper investigation of them 
can be made in connection with the existing bill. 


| [think they are foreign to the character and gen- 


eral object of the bill; and the bill ought not to be 
embarrassed by introducing extraneous questions. 
Ifthe bill be passed, it will not interfere with our 
power to pass a proper bill for regulating all the 
questions involved in this amendment; and I will 
say to the honorable Senators from California, that, 
owing to the peculiar position of that country, and 
the peculiar position of the people in relation to 
mining rights, my prcpossessions are in favor of 
making aw alteration in the existing law, for the 
purpose of the protection of the individual miners; 
but I do not think that necessarily or properly 
I think it 


subject of consideration. 

[therefore pronounce no opinion against the 
propriety of the amendment, if it were brought up 
In a separate bill, where we could place the proper 
conditions upon it, and make a proper law in ref- 
erence to the mining interest in California, which 
is peculiar to that State, and I understand now 


| extends to the Territory of Utah, about which we 


have so much difficulty otherwise, connected with 
the Carson Valley, as it is called; and it may be 
to Oregon, for aught I know. I am willing to 
extend the principles rightfully and properly, ac- 
cording to the existing state of facts; and I admit 


|| istration of their own 
‘to the public lands. rf 


| would weigh little with me. 


that human laws must be administered with ref- 
erence to existing human usages and human pur- 
suits. I admit the principle fully; but to what 
extent the law ought to be changed should be a 
matter of very deliberate consideration, and it 
cought to be carefully guarded. I do not think 
the subject-matter of the amendment is properly 
brought before the Senate in connection with the 
resent bill. 

As regards the present bill, I shall certainly vote 
for the amendment recommended by the Commit- 
tee.of the Senate as the least objectionable mode 
in which what is called the homestead bill could 
be passed by the Senate. From what I have seen 
of the progress of sentiment in this country and 
the tendency of things, I am inclined to think that 
it would perhaps be wiser on the part of the Uni- 
ted States to part with all their lands to. the States 
in which they lie, by an express grant to those 
States, and abolish their land offices and the ex- 
penses incident to them, rather than pass any bill 
in the nature of a homestead bill, leaving to cach 
State its own course of action, as regards wheth- 
er they choose to pass a homestead law or not; 
whether they choose to exempt land from the 


| payment oftaxesor the payment of debts; whether 


they choose to secure a certain portion of land to 
every individual which should not be alienable by 
himself or alienable at the suit of his creditors. 
All these are questions, it seems to me, that be- 
long to the States in which the lands lie. Ido not 
desire to see the General Government connect 
itself with such questions or embark in them. I 
do not think it has the legitimate power to embark 
in such questions. I do not believe myself that 
we have the constitutional power to dispose of the 


į public lands for any other than the purposes of 


the Federal Government. But for that objection, 
I would to-morrow agree to vote for vesting in 
every State in which the public lands are situated 
all those lands within the boundaries of that State; 
and I think I would even overcome that, if itis the 
pleasure of Congress to make these homestead 
grants. 

I would rather get rid of the expense and the 
whole source of corruption (J admit its weight) 
connected with the land offices and the land pat- 
ronage of the General Government. I would 
rather get rid of the whole of it, and leave it to the 
States to form their own destinies and take care 
of the morals of their own people in the admin- 
government with reference 
believe that it would be 
wiscr; and as I think we are able, as a Govern- 
ment, to pay any debts we owc, the question of 
implied obligation to keep these lands for the pur- 
pose of paying the publie debt of the Government 
If it is to come to 
the naked question, whether we are to make ac- 
tual gratuitics of Jands to settlers, or grants at 
nominal prices, as I suppose the present bill pro- 
vides, I think, on the whole, I should prefer to 
grant to the States in which the public lands lie 
all the lands within their boundarics, close our 
land offices, and let each State dispose for herself 
of those lands that would then belong to her. As 
to the Territorics, of course we could not do that; 
but as they became States, the same rule might 
be adopted. That would be nothing more than 
the abandonment of the principle that the public 
lands are.to be a source of revenue to the Federal 
Government; and if they are not to be a source 
of revenue hereafter, it seems to me sound policy 


that they should not be a source of capense, 


Mr. JOHNSON, of Arkansas. Allow me to 
make a suggestion to the Senator. In his argu- 
ment, he reaches a conclusion in regard to which 
I desire to make a suggestion to him; and that is 
that the disposition which the bill now proposes 
to make of the public lands is not subject to his 
criticism at all, Tt is an utter misapprehension of 
the terms of the bill to suppose that it proposes 
to make the public lands cease to be a source of 
revenue; for if the estimates of the head of the In- 
terior Department and of the Commissioner of 
the General Land Office are to be relied upon, the 
present bill, taking it altogether, will bring more 
money to the Treasury than it has been receiving 
for many years from the public lands. 

Mr. BAYARD. Ifthe honorable Senator from 
Arkansas will satisfy me of that, I shall vote for 
his bill, not only as an amendment to the House 
bill, but throughout; because, in my judgment, 


ii the duty of Congress is to dispose of the public 
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lands, as they would any other property of the | 


United States, for the best value that can be re- 
ceived by the Government. H I could be satisfied 
that the effect of the present bill was to increase 
the revenue, I should cheerfully vote for it, not |; 
‘only as an amendment, but as a substantive bill. 
I cannot, however, sce how a reduction of the |! 
public lands to twenty-five cents an acre, to be 
‘paid in five years after the time when the party 

as the usufructuary enjoyments, is to increase 
the public revenue over the present system, which |; 
is to sell the public lands at $1 25 an acre. But 
it may be so. 

Mr. PUGH. Allow me to make a suggestion 
which will perhaps relieve the Scnator’s difficulty. 
The Sceretary of the Interior reports that no 
money at all—not a dollar—has come into the 
Treasury from the public lands for the last year, 
except the twelve andahalfcentlands. You keep 
them in, market until they are graduated down to 
the lowest price, and then people buy them. He 
has not received a cent from your dollar anda 
quarter lands. You may keep them at that price 
until the day of judgment, and get no moncy. 

Mr. BAYARD. [thought that would be the 
effect of the graduation bill at the time it was 
passed, and I voted against it. No doubt we 

ave by that bill reduced the price of some of the 
lands to a nominal amount, and made it practically 
a homestead bill. As I thought it was illusory in 
its character, I voted against it, because I thought 
its effect would be to destroy the public lands as 
a source of revenue very materially. No doubt 
the honorable Senator from Ohio states the fact 
in regard to it; and without any information of 
my own on the subject, I am willing to take his 
statement. Ihad no doubt, reasoning, æ priori that 
such would be the necessary result, that only the 
twelve and a half cents would be sold. 1 have 
no doubt equally that, if you pass this bill, by 
which you give the lands for twenty-five cents an 
acre, to be paid for at the end of five years after the 
parties enter into the enjoyment of them, you 
cannot expect to sell your lands at $1 25 an 
acre, or any other price, in the interim. I 
think that is the natural result; and therefore, I 
really consider that, though this bill is far pref- 
erable, in many respects, to any former bill that | 
has been presented, and though I could vote for 
it much more cheerfully than for any other, I am 
unable to see on what ground it is that Congress 
‘parts with the property of the nation for the ben- 
efit of the States in which the lands lie, and if we 
are to do it at all, I would rather do it absolutely 
and finally; that is, I would rather get rid of the 
expense connected with the Jand-office system in 
the States than merely charge twenty-five cents 
an acre at the end of five years, which will not get 
rid of the expense and will not pay the expense. 
That is my objection on that score; but if we are 


to pass it, I would rather convey the lands to the 
‘States, and I think it is more appropriate that the 
States should dispose of these matters as they see 
fit. 

As regards the question of homesteads, that, in | 
my judgment, is a question for the States. So 
far as the provisions of the bills contemplate the 
idea of securing to a man lands under a with- 
holding of the patent, as it is called, the evidence 
of tile, and yct at the same time granting him the 
enjoyment of the land, and all its rents and profits, 
you can never bring my mind to believe that it is 
within the power of Congress to pass sucha law. 
The billas originally framed, as it came from the 
House of Representatives, contemplates the idea | 
that Congress have a right to grant lands to aman 
on the condition that he cultivates them, and then 
to take them free at the end of five years. That 
is a mefe grant of the land without any consider- 
ation whatever moving to the Government. 

I suppose the public lands of this country are 
the property of the country. I suppose the right 
of disposition over the public lands is precisely 
the same as the right of disposition over the taxes 
or imposts that are laid by the authority of Con- 
gress for the purpose of supporting the Govern- 
ment, and that we have no right to appropriate 
the ove any morc than we have to appropriate 
the other, because we have the power of disposi- | 
tion. I do not mean to say that a court of justice | 
could seize hold of this if we chose to make a 
gratuitous grant, and say that the title would be 
void. Not at all; but I mean to say it is an abuse 
of power when we grant without consideration to 


| of the land, 


: should go to the widow, and 


: individuals portions of the public lands, because 


we are giving away the property of the Govern- 
ment; and if we have a right to give away the 
property of the Government in the shape of land, 
we have the same right to give away the property 
of the Government which exists in the shape of 
imposts or taxes. You may grant out of yourim- 
posts and taxes, or out of your land, what may be 
considered agratuity in one event, for the general 


| benefit of the nation connected with pensions. 


That is a different question. You grant pensions 
with a view to the future interests of the country, 
arising out of the necessity of paying for services 
rendered to the country. I am aware that the pen- 
sion system has been carried to an extent that, in 
my own judgifient, isnotto be defended, and which 
is entirely unadvisable; but stillas to the basis of 
the principle, I have no doubt that this country 
has a right to say to its people, “if you engage 
in war, if you become wounded in that war on ac- 
count of services rendered, we will allow you a 
pension: we will hold it out, not only for the past, 
ut for the future, in order to secure an available 
force always for the defense of the country.” I 
do not care whether these pensions are granted 
in the shape of land or money; they are equally 
in the power of the Government. [have no doubt 
about that. The question of the discretion, the 
propriety of the grant, is a totally different matter. 
With these views of the power of the Federal 


| Government, I must necessarily be opposed to 


any gratuitous grant of lands which is not for 
services rendered, or witha view to obtain service 
in the future. I cannot consent, on the mere 
ground of the general welfare of the country, to 


| hold out a temptation to depopulate the older 


States for the purpose of more speedily populating 
the land States. I think it a ground inconsistent 
with the form of your Constitution, the frame 
of your Government, and the power .that was 


delegated to you. That would be my objection | 


to any homestead bill whatever. 

I have been led, sir, into these remarks—al- 
though I did not intend, when I rose, to depart 
from the amendment under consideration—from 
the fact that I had originally intended to present 
my views upon the bill as it came from the House 


| of Representatives, upon other points besides 


those Í have noticed, which I considered posi- 
tively unconstitutional. I will state some of them 
now. 

The originai bill from the House of Represent- 
atives proposes to grant a right to the property, 
because the grant of the profits of the land isa 
grant of the land itself. On every principle the 
patent is but the evidence of title. Where a con- 
dition is imposed for the purpose of securing the 
purchase money to the Government, I admit the 
right of the Government to impose it; but where 
it is imposed merely to alter and affect the laws 
of the States, to create a homestead Jaw, or the 
right of an individual to preserve his property 
from alicnation whether the laws of the State al- 


i low it or not; to preserve his property from the 


claims of his creditors, whether the laws of the 
State allow it or not; I deny thepower ofthe Fed- 
cral Government to dispose of the lands for any 
suchpurpose. The distinction tome is very appa- 
rent. We own the lands; we have the disposition of 
them—I mean not as a political power: the po- 


| litical power of the Government is a distinct ques- | 


tion. The Government has a right to dispose of | 
the lands as property. The political power over 
them when they are in a territorial condition is a 
totally different question. 
Under the power of disposition, as the owners 
i deny the right of the Federal Gov- 
ernment, by withholding the evidence of title, į 
whether for five years or for fifty years, to alter, | 
as the bill from the House does, the descent of 
land, or the alienation of land, under State laws. | 
Neither the one nor the other is within your | 
competency. It is a question for the States in 
which the lands lic. ‘The bill of the House, as 
I read it, went to the extent of providing that in 
the case of a right granted—for, as I said, the 
patent is merely the evidence of title—the right | 
to the land, the right to the enjoyment of its prof- 
its, the right to perfect the title, should be vested 
in the party; but it undertook, under the name of 
a condition, to provide that that right should not | 
descend according to the laws of the State, but | 
ifthere was no widow, | 


to the heirs or devisees. The language shows 


the carelessness with which bills are drawn in 
reference to subjects-matter of this kind, The 
language of the House bill is, ** heirs or devisees? 
Which? The bill does not say., , According. ‘to 
the common law, the devisee is the preferred per- 
son—that is, the right of a party to. divest his 
land is a primary right beyond the right of the 
héir-at-law. Nemo est heres viventis is the doc- 
trine of the common law, and I suppose it per- 
tains in all the States of the Union; and yet, ac- 
cording to the construction of the House bill, it 
would be a doubtful question whether. the, devi- 
see, who would be entitled by the common law 
(and the common law certainly is gencrally rec- 
ognized) to take the place of the heir, would be 
postponed to the heir. That is lef? indefinite at 
all events. But the right of the widow, beyond all 
question is a substituted right. I say it is the 

escent of a right. The patent is the mere cvi- 
dence of title. You undertake to control the de- 
scent of aright in a State under the name of a 
‘condition, and if you can do it for five years, why 
not for fifty? 

You can'then undertake—for that isthe Princi- 
ple of the bill as it came from the House of Rep- 
resentatives—to create what-you call a homestead 
bill; that is, a security to the party that one hun- 
dred and sixty acres of land, or whatever quan- 
tity may be granted, shall remain in the posses- 
sion of himself, unalienable, for five years; and if 
you can do it for five years, you can do it for 
fifty; and that, in the event of his death, it shall 
descend to his widow, not according to the course 
of descent in the State; and that in the event of 
there being no widow, it shall descend to the 
heirs or devisees, leaving it indistinct whether the 
heirs or the devisees are to be preferred. The 
only distinct provision in the House bill is, that 
in case there are minor children—collateral heirs 
are not noticed, although they have a right cer- 
tainly as heirs—there is a right given to sell and 
dispose of this usufructuary right that you have 
granted to third persons without reference to the 
question of settlement. 

Now, 1 think all this is not within your com- 
peteacy: I think that if you choose to grant 
ands, you must graut them absolutely, with one 
If you choose to grant lands to a 
party, you may grant them by law; the patent is 
not necessary at all; it is a mere evidence of'title; 
but you cannot, under the name of suspending 
the patent, impose upon the descent of the right 
a mode of alienation, which differs from that pro- 
vided by the laws of the State in which the lands 
are situated. . 

I am speaking of the House bill, gentlemen will 
understand me, The objections do not apply to 
the present biil reported by the committee of the 
Senate. Again, the House bill not only does that, 
but in a plain case it violates the Federal Consti- 
tution. Tn my own State, the law is, that a judg- 


exception. 


| ment binds subsequent acquisitions of land; 1n 
! some States it is not so, but in my own State it 


is. Suppose that to be the law of the State where 
this land lies: have you the right to provide, in an 
act of Congress, even after you have parted with 
the perfect title and vested it in an individual, that 
the laws of the State shall not obtain, and that 
the land shall not be liable for antecedent debts ? 
That is one of the provisions of the House bill. 
Mr. President, as to one of these objections, 
avery able and distinguished man—certainly one 
who was not disposed to diminish the powers of 
the Federal Government—in one of his letters in 
the Federalist, (I allude to Alexander Hamilton,) 
uses as an illustration of the case of a plain viola- 
tion of the Constitution any attempt by Congress 
to alter the descent or alienation of lands in a 
State. That was onc of the strongest illustrations 
in reference to the propricty of adopting the Fed- 
cral Constitution—thatit was not within the com- 
peteney of the Federal power. I care not, as 
regards the bill of the House, whether you take 
the provision which prevents the right of a cred- ` 
itor to attach the lands of the debtor, or to recover 
his debt out of the lands of the debtor because his 
debt is antecedent to the time of the patent, or 
whether you take those provisions which hang 
up for five years the right of the creditor to attach 
the property of his debtor and recover from it 
if the debt existed and the laws of the State al- 
low it; because you do not choose to grant the 
evidence of title at the same time that you grant 
the right to the land. In either case,in my jadg- 
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ment, you are plainly violating the principles of 
the Federal Constitution ; you are assuming a pow- 
ér that belongs not to the Federal Government, 
but belongs to the States alone. 

These would be my objections to the bill from 
the House, independent of the question as to the 
power of disposition. My objections to the bill 
now before the Senate, L admit, are very much 
modified; and if the Senate is to pass any bill of 
the kind, itis the least objectionable bill that could 
possibly be framed; but I do nothold myself that 
we have the power, under the nominal price of 
twenty-five cents an acre, to be paid in five years, 
to dispose of the public lands in that mode, unless 
gentlemen satisfy me that the effect of the meas- 
ure will be te produce to the Federal Government 
more revenue than to hold the lands. at $1 25 an 
acre. If that were shown to be so, I Should feel 
myself at liberty to vote for the bill, if the result 
is to be a pecuniary benefit to the Government in 
the disposition of the lands; which is the sole 
right, as I view it, which the Government of the 
United States enjoys in the disposition of them 
for the best consideration it can obtain. 

1 do not speak of the power, but of the question 
of the abuse of the power. I do not deny that, if 
you choose to make a grant, it is a valid grant to 
that extent; whether it is on a credit of five years 
for twenty-five cents an acre, or for one cent an 
acre; or if you choose to grant lands absolutely 
without a cent, Ladmit itis within your power in 
the same way that it is within your power to de- 
clare war without cause; because the war-making 
power belongs to you. The right to dispose of 
the public lands is unlimited; and if you choose 
to pass an act of Congress giving away the public 
lands to a man without any consideration, with- 
out any public benefit, without requiring the pay- 
ment of any price to the Government, I admit the 
law would be held valid by the courts of justice; 
but Ido not think it would be in accordance with 
the intent of the Federal Constitution, or would 
be just to those States of the Union in which pub- 
lic lands are not situated. 

As I consider the price fixed in this bill nomi- 
nal, with my present views, unless gentlemen 
convince me that it is more to the advantage of 
the revenue of the country that the bill should be 
adopted as it comes from the Senate committee, 
of course, I shall be compelled, though I shall 
vote for it as an amendment to the House bill, to 
vote against it on its final passage; but if I can be 
convinced of that, Ishall vote for it. As regards 
this particular amendment, my objections to it 
are what I have stated: that itis not germane to 
the bill; it isa proper subject of inquiry in a sep- 
arate bill, and it ought not to be attached to the 
present bill, 

Mr. MASON. I think we should have more 
time to consider this subject, and I move that 
the Senate adjourn. 

Mr. GWIN. I have made several verbal 
amendments to the amendment which I proposed; 
and 1 hope they will be read and acted on. 

Mr. MASON. It can be done to-morrow very 
easily. 

Mr. JOHNSON, of Tennessee. 
shall have a vote on the amendment. 

Mr. WADE. Mr. President 

The PRESIDING OFFICER. The motion 
to adjourn is not debatable, unless it be with- 
drawn. i 

Mr. MASON. Ido not withdraw the motion. 

Mr. WADE. I wish barely to give notice that 
to-morrow I shall call on the friends of this bill 
to sit it out, if they will, and net abanden it. 

The motion was agreed to; and the Senate 
adjourned. 


I hope we 


HOUSE OF REPRESENTATIVES. 
WepneEspay, April 18, 1860, 

The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron, 

The Journal of yesterday was vead and approved. 

NAVY-YARDS, 

The SPEAKER laid before the House a com- 
munication from the Secretary of the Navy, trans- 
mitting the testimony taken on the subject of 
navy-yards; which was referred to the Commit- 
tee on Naval Affairs, and ordered to be printed. : 

MEMBERS PAIRED OFF. 

Mr. BARKSDALE. I desire to state that I! 


have paired off with the, gentleman from New 
York, [Mr. Beavs,] from to-morrow till Monday 
week, on all political questions. 


STATIONERY FOR COMMITTEES. 


Mr. MOORE, of Kentucky, by unanimous con- 
sent, offered the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Postmastér of this House inform the 
House, at the earliest possible moment, what amount of 
stationery has been delivered and charged to. each com- 
mittee: for the present Congress. 


CRIMINAL COURT OF WASHINGTON. 


Mr. HICKMAN. I ask the consent of the 
House to have taken from the Speaker’s table a 
bill (S. No. 344) relating to the criminal court of 
the District of Columbia, and to have it put upon 
its passage. Jt will be remembered that, when 
this bill was brought in the other day, there was 
an attempt made to have it referred to the Com- 
mittee on the Judiciary. Iam perfectiy satisfied 
that, when the members of this House come to 
understand the object of the bill, there cannot pos- 
sibly be any objection to its passage. There is 
a great necessity, as I am informed, why this bill 
should be passed at the earliest possible moment. 
The presiding judge of the criminal court is indis- 
posed, and so much so, indeed, as to render it im- 
possible that he should discharge his duty. 

By the act supplemental to the act organizing 
the criminal court, passed in 1839, the judge of 
that court was authorized to- call on the scnior 
justice of the circuit court, in case he was unable to 
hold court. That justice has been called upon from 
time to time to sit in the criminal court; and he is 
now required to perform double duties—the duties 
of his own court, and those of the’criminal court. 
The object of the bill in simply to enable the judge 
of the criminal court to call on cither of the judges 
of the circuit court, so as to distribute the labors 
between the judges of the circuit court. The term 
of the criminal court commences on Monday next; 
and as it will be impossible for the senior judge 
of the circuit court to sit in the criminal court, the 
term of the latter court cannot be holden unless 
this bill shall be passed now. I therefore ask that 
the bill shall be taken up and put upon its passage. 

Mr. STANTON. Lobjected to this bill when 
it was reported the other day, for no other reason 
in the world than that it had not been examined 
by a committee of the House. But I understand 
that a cominittee has examined it and found it 
right. 

“Mr. HICKMAN. I have examined the bill, 
and made inquiries in regard to it, and have found 
that it is right and ought to pass. 

Mr. CRAWFORD. Asa matter of course, I 
cannot understand the nature of the bill without 
having it read. 

The SPEAKER. The question to be decided 
now, is only whether the bill shail be taken up. 

Mr. CRAWFORD. Well, Ido not want any 
legislation done in this House when there is less 
than a quorum present. I want to have a call of 
the roll, in order that we may have something like 
a full House when legislation is being carried on. 
I therefore move a call of the House. I know 
nothing about the gentleman’s bill, but I desire to 
have asufficientnumber of members here to attend 
to legislation. 

Mr. McCLERNAND. I did not understand 
the gentleman from Pennsylvania to state what 
court the bill refers to. 

Mr. HICKMAN. The criminal court of the Dis- 
trict of Columbia. The bill is merely for the pur- 
pose of enabling another judge to be called in to 
hold court; the present judge of the criminal court 
being entirely unable to preside, from chronic in- 
disposition, and it not being likely that he will 
soon be able to do so. 

The question being on Mr. Crawronn’s motion 


for a call of the House, the Speaker stated that the jį 


motion was agreed to. 


Mr. BARKSDALE. I ask fora division. I 


do not believe there is any necessity for a call of ! 


the House, 

Mr, CRAWFORD. I will say this: if any 
member of the Judiciary Committee will rise in 
his seat and state that he has examined the bill, 
and is satisfied with it, [ shall have no earthly 
objection to haying it put upon its passage; but I 
do object to legislation here while there is less than 
half the members present, It is not because [am 
opposed to the bill, but because of the fact that 


we cannot understand everything that is going on, 
and must rely on the committees. If some of our 
friends on the Judiciary ‘Committee will rise and 
give the House information in regard to this bill, 
then we can-vote with some degree of propriety. 
That is my sole object. [do not object to the 
bill, because I do.not know anything about it. I 
want to know what we are legislating about. ` 

Mr. HICKMAN. I understand very well the 
object of the remarks of the gentleman from Geor- 
gia. They are entirely proper. There would be 
no objection to this bill going before the Judiciary 
Committee, to have the action of that committee 
on it, if it were not for the fact that the term of the 
criminal court commences next Monday. This 
is a Senate bill. : 

The SPEAKER. The Chair would be glad to 
know from the gentleman from Georgia whether 
he withdraws his motion for a call of the House; 
because, if not, this debate is not in order. 

Mr. CRAWFORD. [withdraw my motion. 

Mr. HICKMAN. The gentleman from Geor- 
gia merely wishes to be informed as to the pur- 
pose in view in passing this bill.. The necessity 
arises simply from the considerations which I 
have stated. As I said, the term of the criminal 
court commences next Monday; and unless legis- 
lation is had on the subject during the present 
week, that court cannot hold its sittings, as it is 
impossible for the presiding judge of the circuit 
court, who is the only person enabled by the act 
of 1839 to supply the place of the presiding judge 
of the criminal court, to hold the term; and it is 
not atall likely that the presiding judge of the 
criminal court will at any time soon be able to 
resume his duties. He is understood to be suf- 
fering from chronic indisposition. 

Mr. BRANCH. I suggest to the gentleman 
from Pennsylvania to have the bill read, and per- 
haps no one will object to it. 

Mr. McCLERNAND. Task whether this is 
a temporary provision, limited to one term of the 
court? ' 

Mr. HICKMAN. No, sir, itis not; and for 
this reason: therc is no probability at all, as I 
am informed, that the presiding judge of the crim- 
inal court will at any time soon be able to dis- 
charge his duties; and at present all these duties 
devolve on a single man—the presiding judge of 
the circuit court—who is unable to discharge the 
duties of both courts. This bill is to distribute 
the duties between all the judges of the circuit 
court. ‘That is its whole purpose. 

Mr.McCLERNAND. Docs the bill increase 
the compensation of the judges? _ 

Mr. HICKMAN. I believe not. 
recollection of the bill. 

Mr. HOUSTON. Ihave not read the bill. It 
has not been before the Judiciary Committee. But 
one of the judges on whom it will bear, made a 
statement to me yesterday. He says the only 
object of the bill is to distribute the labor between 
the judges of the circuit court, instead of confiding 
it to the presiding judge of that court; and that it 
will not increase the expenditures inany way. I 
have not read the bill at all. 

The SPEAKER. Let the bill be read. 

The bill was read. It repeals the first and 
seventh sections of the act approved February 20, 
1839, entitled “ An act to amend an act entitled 
‘An act to establish a criminal court in the Dis- 
trict of Columbia; ”? and enacts that whenever 
the judge of the said criminal court, from sickness 
or any other legal cause, shall be unable to hold 
the said court, ‘he shall give notice thereof to the 
judges of the circuit court of the District of Co- 
lumbia, or if he be unable from any legal cause 
to give such notice, it shall be given by the mar- 
shal of the District of Columbia; and thereupon 
onc of the said judges of the circuit court of the 
District of Columbia shall, by arrangementamong 
themselves, hold the said criminal court during 
the temporary inability of the judge of the said 


That is my 


i court; provided, however, that no judge of the 


said circuit court of the District of Columbia, after 
once holding said criminal court during the tem- 
porary inability of the judge of the said criminal 
court, shall be required, unless with his own con- 
sent, on any subsequent occasion of a temporary 
inability of said judge of the Criminal court, to 
hold the said criminal court again until it shall 
have been holden by each of the other two judges 
of the said circuit court of the District of Colum- 
bia, it being the intent and meaning of the act to 
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apportion as near as may be, among the three 
judges of said circuit court, the extra service 
which it imposes on them. . i 
-The third section enacts that if, when any judge 
of the circuit court is called on in rotation to hold 
saidcriminal court during the inability ofthe judges 
thereof, such judge of the cireuit court shall be 
revented by sickness or other legal cause from 
Folding the said criminal court, then it shall be 
holden by one of the other two judges of the cir- 
cuit court, whose duty it would be, under this act, 
aš next in rotation, to hold said criminal court. 
The fourth section enacts that nothing in the act 
contained shall prevent the clerk of the said crim- 
inal court from adjourning the same from day to 
day, for atime not exceeding one week, where the 
judge of the criminal court shall be taken sick after 
the commencement and during the progress of a 


term. 

Mr. HOUSTON. I would like to have read the 
sections of the law of 1839 which this bill pro- 
-poses to repeal. 

Mr. HICKMAN. The bill repeals the first 
and séventh sections of the law of February 20, 
1839. These sections mercly provide for calling 
on the presiding justice of the circuit court, when 
the judge of the criminal court is unable to dis- 
charge his duties. There is no other provision of 
that law interfered with. 

There being no objection, the bill was taken 
from the Speaker’s table, and read a first and scc- 
ond time. 

Mr. HICKMAN. I ask for the previous ques- 
tion on the passage of the bill. 

The previous question was seconded; and the 
main question ordered to be put. 

The bill was ordered to a third reading; and it 
was accordingly read the third time, and passed. 

Mr. HICKMAN moved to reconsider the vote 
by which the ‘bill was passed; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ADOLPHUS GLAERECKE. 


On motion of Mr. NOELL, by unanimous con- 
sent, it was 


Ordered, That leave be granted to withdraw from the files 
of the House the papers in the case of Adolphus Glaerecke, 
for the purpose of reference to the Court of Claims. 


MESSAGE FROM THE SENATE. 


A message was reccived from the Senate, by 
Mr. Hickey, its Chief Clerk, notifying the House 
that the President of the United States had in- | 
formed the Senate that he did, on the 13th instant, 
approve and sign bills of the following titles: 

An act (S. No. 78) for the relief of Francis 
Hiittman; and 

An act (S. No. 306) to settle the titles to lands 
along the boundary line between the States of 
Georgia and Florida. 

Also, that the Senate insist on its amendments 
to the amendments of the House of Representa- 
tives disagreed to by the House of Representatives 
to the bill (S. No. 192) authorizing the corpora- 
tion of Washington city to make a loan and issue 
stock for $200,000 for building a market-house, 
and ask a conference on the disagreeing votes of 
the two Houses thereon; and have appointed Sen- | 
ators Brown, Jounson of Arkansas, and Foor, | 
as such committee upon the part of the Senate. 

Also, that the Senate had passed an act (S. No. 
371) for the relicf of certain settlers in the State 
of Iowa; in which he was directed to ask the con- 
currence of the House. 

Also, that the Senate had ordered documents 
to be printed, as follows: 

Message of the President of the United Siates, 
communicating, in compliance with a resolution 
of the Senate, information in regard to the occu- 
pation, by American citizens, of the island of 
Navasa, in the West Indies. f 

Report of the Secretary of the Interior, com- 
municating, in obedience to law, an estimate for 
certain expenses of the district land offices. 

Memorial of the Legislature of Minnesota, urg- 
ing the construction and occupation of a military 
postin the valley of the Pembina river. 

Memorial and joint resolutions of the Legisla- 
ture of Minnesota, in behalf of James B. Thomas 
and family. : 

Messages of the President of the United States, 
communicating, in compliance with resolutions 
of the Senate, the correspondence relative to the 
compulsory enlistment of American citizens in 


r 


the army of Prussia, and in relation to the claims 

of foreign Governments to the military services 

of naturalized American citizens. : 
Petition of the People’s Pacific Railroad Com- 


the purpose of building a railroad and establish- 
ing a telegraph from the western line of the State 
of Missouri to San Francisco, praying the right 
of way and a grant of land. . 

Report of the Commissioner of Indian Affairs, 
submitting, in compliance witha resolution of the 
Senate, an estimate of the amount required to 
hold councils with certain Indians of the plains, 
and in the State of Minnesota, = 


DEFICIENCY APPROPRIATION BILL. 


Mr. SHERMAN. I call for the regular order 
of business. 

Mr. JOHN COCHRANE. [ask ‘the gentle- 
man to yield to me for one moment. 

Mr. SHERMAN, 1 call for the regular order 
of business. There are two or three appropria- 
tion bills which are pressing, and which I am 
desirous of disposing of in the next two or three 
days, 

The SPEAKER. The business regularly in 
order is the bill to supply deficiencies in the ap- 

ropriations for the service of the fiscal year end- 
ing June 30, 1860; the pending question being on 
the adoption of the following amendment, re- 
ported from the Committee of the Whole on the 
“state of the Union: 

Sixth amendment: 

For repairing damages to the custom-house of the United 
States at the port of Baltimore, caused by fire in said build- 
ing during the month of September, 1858, $15,000. 


Mr. KUNKEL. Before the vote is taken, I 
desire to ask that the letter from the Secretary of 
the Treasury, in reference to the subject of this 
amendment, may be read. ` 

Mr. HOUSTON. I understand this is an ap- 

ropriation for the repair of the custom-house of 
Baltimore; and is recommended by the Secretary 
of the Treasury. I sce no objection to it. : 

Mr. STEVENS, of Pennsylvania, This isan 
amendment which was offered in the Committce 
of the Whole, and, so far as 1 understand, has 
had the sanction of no one of the standing com- 
mittees of the House. I understand the Govern- 
ment is about purchasing, or has probably already 
purchased, the site for a new custom-house and 
post office in Baltimore; and I cannot believe that 
it is necessary to expend $15,000 in washing out 
the burning of that building. 

Mr. SHERMAN. I think that matters of this 
kind ought to be considered by some one of the 
standing committees of the House. This matter 
has never been before the Committee of Ways 
and Means at allt 

Mr. KUNKEL. Iwill state that this appro- 
priation was recommended to the last Congress; 
and, as I am informed, was left out by the Com- 
mittee of Ways and Means then by inadvert- 


ence. 

Mr. SHERMAN. I can only say that this 
matter was not presented to the present Commit- 
tee of Ways and Means at all. If it had been, 
we should have been able to give the House some 
information upon the subject. ; 

Mr. PHELPS. I will state to the gentleman 
from Ohio that this matter had escaped my atten- 
tion during the present session. In the last Con- 
gress the matter was before the Committee of 
Ways and Means, and it was left out by an omis- 
sion made, through inadvertence on the part of 
the committee, when the miscellaneous bill passed 
the House, on the last night of the session. It 
appropriately belonged to that bil, [have ex- 
amined the subject, My attention was called to 
it by the engineer in charge of the public build- 
ings, who recommends this amount of money as 
necessary for the repairs of damages caused by 
fire, which occurred in the custom-house in the 
city of Baltimore. And as the Government owns 
the building, I deem it proper and right to expend 
this amount of money, or so much thercof as ma 
be necessary, for the purpose of putting the build- 
ing 1n a proper state of preservation. . 

Mr. CRAWFORD. ‘I fully concur with the 
chairman of the Committee of Ways and Means, 


Srevens,] in reference to this matter. While it 
may be all right that this amendment should be 


supported and passed by the House, still I think 


pany, chartered by the Legislature of Maine, for, 


and with the gentleman from Pennsylvania, [Mr. | 


| itis only due to the House that it should be ex- 
| amined by oné of the committees of the House. 
And I will say that that was tho objection Thad 
to the amendment offered by the gentleman fron 
Minnesota (Mr. Atpricn] yesterday. T- think 
that all such appropriations should be examined 
by some committee of the House. 5 S y 

Mr. SHERMAN, - It is proper that I should 
state to the gentleman from Georgia that the gen-~ 
tleman from Minnesota stated that the amendment 
offered by him had been unanimously, approved 
by the Committee on Indian Affairs, and it was 
upon that statement that I voted for the amend- 
ment. : 

Mr. CRAWFORD. Asa matter of course I 
could not know what the Committee on Indiah 
Affairs had done. ‘I had no knowledge of it. - 

Mr. SHERMAN. The gentleman from Min- 
nesota so stated when hé offered the amendment 
in committec. i 

Mr. CRAWFORD. I did not hear what the 
gentleman said at the time. I knew nothing 
about his amendment. I thought it was proper 
that it should be passed upon by some of the. 
committees of the House. For one, I will vote 
for no appropriation as an amendment to a gen- 
eral appropriation bill, whichis brought in here 
upon the individual responsibility simply ofa. 
member, without coming through the channel of 
the Committee of Ways and Means or some 
other standing committee of the House. ‘It was 
for that reason that I objected to that amendment; 
and itisfor that reason that I object to this amend- 
ment, and shall vote against it. 

Mr. EDWARDS. Í will say to the gentleman 
from Georgia, that the amendment to which he 
refers was unanimously reported by the Commit- 
tee on Indian Affairs. : 

Mr.CRAWFORD. Thad no knowledge of that 
fact whatever. ; 

Mr. HARRIS, of Maryland. Mr, Speaker, 
my habit is rather to ask for appropriations for 
the city of Baltimore, than. to suggest anything 
against them; and Lonly desire to say, in connec- 
-tion with this amendment, that my attention was 
otherwise engaged yesterday when the colloquy 
occurred between the gentleman from the western 
district of Maryland [Mr. KungeL] and my friend 
from Tennessee (Mr. Maynarp] on this subject, 
I know nothing about the necessity for this appro-- 
priation. I understand that it is to repair damages 
occasioned by a fire that occurred in 1858. Ias- 
sume that if those damages resulted in any very 
serious inconvenience to the transaction of the 
custom-house business in the city of Baltimore, 
one or other of the representatives of the city upon 
this floor would have been made cognizant of the 
existence of that inconvenience. 

Neither my colleague [Mr. Davis] nor myself 
have heard from any quarter one word about the 
necessity for this appropriation for repairs. And 
I wish, sir, to say just here one further word: I 
do not feel much interest in appropriation for re- 
pairs of old buildings used in the city of Balti- 
more for the transaction of Government business. 
Hercafter a new building will be demanded by 
the exigencies of commercial business there for 
the custom-house of that city. I prefer that when 
that time comes—which I think will soon arrive— 
the Representatives of the city should ask and re- 
ceive enough for a proper establishment, and that 
we should rather have money for that purpose 
than for temporary repairs. Atall events, if the 
repairs are really required, there will be time 
enough in ancther mode to reach an appropria- 
tion in order to make them. We do not: care to 
have it made now, with the knowledge of the 
facts we have. If it turns out that it is really im- 
portant, the appropriation will be asked hereafter, 
and no doubt accorded by the House. 

Mr. HOUSTON. Ido not think that the ob- 
jections urged by the gentleman from Ohio and | 
the gentleman from Georgia are valid in the pres- 
ent instance. If a claim shall be brought up 
before the House or the Committee of the Whole 
| on the state of the Union without any responsible 
indorsement, then, it is truc, that it ought to be 
referred to a committee for investigation. In all 
such claims there ought to be a reference for ex- 
amination and report. Here, however, is'a case 
presented where the head of the proper Depart- 
ment, under which this building is held in charge, 
and which has the control of this branch of the 
| public service, recommends and indorses this ap- 
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propriation. The fact that it is thus indorsed 
takes it out of the ordinary rule that ought other- 
wise to prevail in relation to appropriations. If 
the gentleman from Maryland, who represents a 
part of the city of Baltimore, and possibly the very 
district where this custom-house is, is opposed to 
this appropriation, I, as a matter of course, am 
willing that it shall take the course he suggests, 
although I may deem the appropriation to be ne- 
cessary. Ihave no other information than that 
obtained. from the communication from the De- 
partment ofthe Treasury. Of course, while upon 
that information I am willing to vote for the 
appropriation, still I am not willing to come into 
conflict on the subject with the Representative of 
the district in which the building is situated. Iam 
willing, as he suggests it should, that it shall go 
over. 

Mr. SHERMAN. The previous question is 
operating on these amendments, and discussion, 
therefore, is not in order. 

Mr. MAYNARD. I would like, with the con- 
sent of the Elouse, to make a statement in justice 
to myself. When, on yesterday evening, I called 
for a separate vote on thisamendment, it was done 
without respect to the merits of this particular 
proposition. I made the call for the reason that 
my constituents and the people of the State of 
Tennessee are interested in certain appropria- 
tions which were made during the Thirty-Fourth 
Congress for the erection of custom-houses, and 
which have been permitted to hang by the eye- 
lids at the Treasury from that day to this; and I 
am unwilling to take up this matter of custom- 
houses by piecemeal. 
to examine it, as we undoubtedly soon shall, I 
want the whole matter to come up, and be disposed 
of one way or other. That is the reason I de- 
manded a separate vote. 

The SPEAKER. Ts the demand for the yeas 
and nays insisted upon? 

Mr. KUNKEL. No, sir; I only wanted the 
responsibility taken of defeating this appropria- 
tion by the members from the city of Baltimore. 
I withdraw the demand for the yeas and nays. 

The amendment was disagreed to, 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

* Mr. SHERMAN. I demand the previous 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. HOUSTON. I demand the yeas and nays 
on the passage of the bill. 

Mr. SHERMAN. I desire to give notice to 
gentlemen on the other side of the House, that if 
they wish to have the yeas and nays on the pas- 
sage of the general appropriation bills, they may 
be able to defeat them all. 

Mr. HOUSTON. I desire to give notice that 
my object in calling for the yeas and nays is for 
no other purpose than to secure the defeat of this 
bill. 

Mr. SHERMAN. If gentlemen on the other 
side insist upon it, I am willing that this or an 
other of tha general appropriation bills shall be 
defeated. 

Mr. HOUSTON. I never shrink from any re- 
sponsibility that my duty demands. 

Mr. SHERMAN, We are in a peculiar posi- 
tion; and if gentlemen wish to defeat the appro- 
priation bills, it is easy for them to do it. 

Mr. HOUSTON. [am willing to take the re- 
sponsibility of defeating this bill. 

Mr. CURTIS. [ask the chairman of the Com- 


ques- 


mittee of Ways and Means whether there is any- | 


thing in this bill which is not recommended by 
this Administration as necessary and proper to 
carry on the affairs of this Government? 

Mr. QUARLES. 
operating, I insist that there shall be no further 
debate. 

Mr. SHERMAN. There is nota single item 


in the bill which has not been recommended by | 


the Administration itself, or some Department of 
the Government. Iwill vote against the bill my- 


self, if gentlemen insist upon the yeas and nays, | 


that the bill may be defeated. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the affirmative—ycas 79, nays 63; as follows: 
YEAS—Messrs.Charles F. Adams, Green Adams, Adrain, 
Aldrich, Allen, Alley, Ashmore, Barrett, Bingham, Brayton, 


‘When we have occasion | 


| 
| 


If the previous question is | 
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Briggs, Buffinton, Butterfield, Carey, Case, John B. Clark, 
John Cochrane, Colfax, Conkling, Corwin, James Craig, 
Curtis, H. Winter Davis, John G. Davis, Delano, Edwards, 
Eliot, English, Florence, Foster, Gooch, Gurley, Hamilton, 
Helmick, Hickman, Hoard, Howard, Hughes, Humphey, 
Hutchins, Irvine, Junkin, William Kellogg, Kunkel, Lee, 
Logan, Maclay, Charles D. Martin, McClernand, McKean, 
McRae, Miles, Milson, Millward, Morrill, Isaac N. Mor- 
ris, Niblack, Nixon, Noell, Pottle, Reagan, Rice, Riggs, 
Christopher Robinson, Schwartz, Scranton, Sedgwick, 
Sherman, Sickles, Spaulding, Stout, Tappan, Thayer, 
Trimble, Verree, Wells, Wilson, Woodruff, and Wood- 
son—79. 


NAYS—Messrs. Thomas L. Anderson, William ©. An- 
derson, Ashley, Avery, Beale, Blake, Boteler, Bouligny, 
Brabson, Bristow, Burnett, Burnham, Cobb, Burton Craige, 
Curry, Dunn, Etheridge, Farnsworth, Gartrell, J. Morrison 
Harris, Hatton, Holman, Houston, Jackson, Jones, Ken- 
yon, Kilgore, Killinger, James M. Leach, Longnecker, 
Loomis, Lovejoy, Mallory, Maynard, McPherson, Laban 
T. Moore, Sydenham Moore, Nelson, Perry, Pettit, Porter, 
Pryor, Quarles, Royce, Ruffin, Simms, Singleton, William 
N. H. Smith, Spinner, Stallworth, Stanton, Stevens, Ste- 
venson, Stokes, Theaker, Thomas, Tompkins, Vance, Van- 
dever, Waldron, Walton, Cadwalader C. Washburn, and 
Webster—63. i 

So the bill was passed. 

“During the vote— : 

Mr. MOORHEAD stated that Mr. EDGERTON 
was paired with Mr. Cox. 

Mr. CRAWFORD stated that his colleague, 
Mr. Unpverwoon, was paired with Mr. Bassitt 
from to-day until the 6th of May next. 

Mr. WALDRON stated that his colleague, Mr. 
Leacu, was called home by ill health, and that 
he was paired with Mr. McQueen until the 2d 
of May next. 

Mr. BONHAM, not being within the bar when 
his name was called, asked leave to vote. 

Mr. EDWARDS objected. 

Mr. BONHAM said, that while he objected to 
a good many features of the bill, he would, if al- 
lowed to vote, vote in the affirmative. 

Mr. DUELL stated that he was paired with 
Mr. VALLANDIGCHAM. 

Mr. HARRIS, of Virginia, not being within 
the bar when his name was called, asked leave to 
vote. . 

Mr. EDWARDS said, that he had noticed the 
benches upon the other side of the House were 
vacant to a great extent, and that, as he had ob- 
jected to Mr. Bonmam’s voting,,he would also 
object in this case. 

Mr. HARRIS, of Virginia, stated that he would 
have voted in the negative. 

Mr. JOHN COCHRANE stated that, while 
disapproving some of the items of the bill, he 
would vote in the affirmative. 

Mr. COLFAX stated that, with the statement 
of Mr. Joux Cocuraye, he would also vote in the 
affirmative. 

Mr. SHERMAN said: Mr. Speaker, I will 
simply remark that this is the lowest deficiency 
bill that has been before the House for many 


years; and finding that gentlemen of the other side į 


do not intend to defeat the appropriation bills 
asked for by their own Administration, I will vote 
in the affirmative. 

Mr. CONK LING stated that, under the lead of 
the other side, he would vote in the affirmative. 

Mr. WOODRUFF stated that his colleague, 
Mr. Ferry, had been called home by sickness 
in his family, and that he was paired with Mr. 
Martin, of Virginia. 

Mr. ALLEN stated that, while the bill con- 
tained several items of appropriation which he 
objected to, yethe would, under the circumstances, 
yote in the affirmative. , 

Mr. JOHN COCHRANE stated that he was 
paired with Mr. Wasimurne, of Illinois, from 
next Monday till the Ist of May. 

Mr. HOARD stated that, under the lead of his 
colleague, Mr. Joun Cocunane, and finding that 
“the boxes werc in the bill,” he would vote forit. 
(Laughter. ] 

Mr. ASHMORE stated that, while disapprov- 
ing of some of the features of the bill, he would 
change his vote, and vote in the affirmative. 

Mr. STRATTON stated that he was paired 
with Mr. Wuoirerry. 

Mr. COBB said: Mr. Speaker, during my last 
canvass I had a good deal of trouble with my 
competitor, because ofsome items for saddle horses 
and carryalls in the last deficiency bill; and as I 
do not-wish to have the same trouble during the 
next canvass, I must vote against this bill. 

Mr. GOOCII said: Mr. Speaker, as I under- 
stand it, this bill is to pay for debts already con- 
tracted. I will vote for the bill; but I hope that 


the Administration will be more careful in future, ' 
and contract only such debts as its friends can vote 
to pay. - 

Mr. HOUSTON. If the gentleman will take 
the trouble to read the bill through, he will hardly 
g@ind an item—certainly very few of the items— 
with which the Adminstration has anything todo. 
They are to pay debts contracted by this and the 
other House. The Administration has nothing 
to do with them. 

Mr. GOOCH. Who had the majority, and 
controlled the last Congress? The Democratic 
party. 

Mr. HOUSTON. The vote of the gentleman, 
and others of his side, passed the bills. He, more 
than any other, has caused the debts he speaks 
of. 

The vote was then announced, as above re- 
corded. + 

Mr. SHERMAN moved to reconsider the vote 
by which the bill passed; and also moved that the 
motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


ENROLLED BILLS. 7, . 


Mr. THEAKER, from the Committee on En- 
rolled Bills, reported that they had examined, and 
found truly enrolled, bills of the following titles; 
when the Speaker signed the same: 

A resolution (S. No. 23) in regard to the min- 
ister from Japan; and 

An act (S. No. 92) authorizing the courts to 
adjudicate the claim of the legal representatives 
of the Sieur de Bonne and the Chevalier de Re- 
pentigny, to certain land at the Sault Ste. Marie, 
in the State of Michigan. 


MILITARY ACADEMY BILL. 


Mr. SHERMAN. I move that the rules be 
suspended, and the House resolve,itself into the 
Committee of the Whole on the state of the Union, 
with a view to take up the Military Academy 
bill, with the Texas regiment amendment. 

Mr. JOHN COCHRANE. Will the gentle- 
man yield to me a moment? 

Mr. SHERMAN. Icannot. I know, by ex- 

erience, that if I yield to the gentleman, who 
bee the floor very often, I will be compelled to 
ield to twenty others around me. 

Mr. JOHN COCHRANE. I am obliged, by 
paramount interests, to be absent from the city. 

Mr. SHERMAN. I must insist upon going 
on with the regular business of the House. 

Mr. ELIOT. I beg the gentleman to yield to 
me for a moment. ; 

Mr.SHERMAN. I must respectfully decline. 

Mr. THAYER. What becomes of the agricul- 
tural college bill, which was assigned for this 
day? 

Mr. SHERMAN. My motion is in order. 
Pending the motion, I move that debate on the 
bill in the committee be confined to the provisions 
of the bill and amendment, under the new rule. 

The motion was agreed to. 


Mr. SHERMAN. I give notice that, at four 

o’clock, p. m., Lwill move that the debate on the 
Texas regiment proposition shall cease. The in- 
terests of the country demand that the Post Office 
deficiency bill shall pass to-day or to-morrow. I 
propose toallow three hours for the debate. Then, 
I think, we will be ready to vote upon the sub- 
ject. 
i Mr. REAGAN. Tdo notwant to prolong the 
debate upon this bill unnecessarily; but I desire 
to state now, before any limit is placed upon it, 
that the facts, when drawn out, will show that 
this isa matter of the highest importance to a 
very large portion of the frontiers of the country; 
and while I am willing, just as soon as we can 
get out the facts, to suspend debate upon the bill, 
I trust the House will not preclude us, after thig 
long delay, from an opportunity to present. the 
matter fully. 

Mr. HOUSTON. The pointin dispute on this 
bill, I understand, is in reference to the Texas 
regiment. Would it not, then, be advisable, in 
order to confine the debate to the question, to 
make it a special order? 

Mr.SHERMAN. Thathasalready been done. 

Mr. STANTON, Will it not be in order now, 
to move that the debate upon the Military Acad- 
emy bill be brought to a close at two o’clock to- 
morrow? 


i The SPEAKER. 


It would. 


1860. 
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Mr. SHERMAN. I have. already suggested 
four o’clock this afternoon. 

Mr. STANTON. f prefer two o’clock to-mor- 
row. I think the subject is one which demands 
that much time. 

Mr. REAGAN. I would suggest that the gen- 
tleman do not make that motion now, for it may 
be that the course of the debate may be such that 
we may bring it to a close at the time indicated 
by the gentleman from Ohio, (Mr. Suzrmay.] 
But, should further time be required, I do not 
wish to be precluded from having that time. 

Mr. STANTON. Well, I withdraw the mo- 
tion for the present. 

The motion of Mr. Suerman was then agreed 
to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Kexioaa, of Ilinois, in the chair,) and pro- 
ceeded to the consideration of the amendments 
adopted by the Senate to an act (H. R. No. 5) 
making appropriations for the support of the Mil- 
itary Academy for the year ending the 30th of 
June, 1861; upon which the gentleman from Ohio 
{Mr. Stanton] was entitled to the floor. 

Mr. STANTON. I move that the first read- 
ing of the amendments be dispensed with. 

The motion was agreed to. 

Mr. STANTON. I wish to call the attention of 
the committee, for such time as may be necessary, 
to the leading questions raised by the amendments 
of the Senate to this bill. The amendments of the 
Senate consist of two; one of them simply for 
materials for a building. That I propose to say 
nothing about. The other is an amendment ap- 
propriating something short of a million dollars 
to raise a regiment of mounted volunteers for the 
defense of the frontier of Texas. In this connec- 
tion, it may be as well to say that this subject of 
frontier defenses is one which demands the atten- 
tion of Congress. The House and Congress are 
called upon, not only to raise a regiment of 
mounted men for the defense of the frontiers of 
Texas, but a similar demand is made for New 
Mexico, and for the same reason—on account of 
Indian depredations upon the borders of New 
Mexico. We have information of Indian dis- 
turbances upon the frontiers of Washington, Ore- 
gon, and California. So this subject of the pro- 
tection of our frontiers is one which the committee 
ought to take into serious consideration, and, if 
possible, adopt some system which will be satis- 
factory. 

This subject of the protection of frontiers is, as 
a matter of course, regarded as a military ques- 
tion, and properly so; and a military force must 
be raised for the purpose of protecting the front- 
iers. But every gentleman will sec that it is not 
an ordinary description of military service. There 
is no embodied public enemy requiring the organ- 
ization of a military force to defend the country 


against. These depredations are committed by | 


mere marauding parties, ranging from once to fifty 
in number, invading the States and Territories at 
different points; but there is no such thing as an 
open public enemy to contend with. The charac- 
ter of the service is rather in the nature of a police 
service. There are marauders, banders, and rob- 
bers upon the borders—whether whites or Indians 
is of no consequence; and it is this description of 
disturbers which it is sought to raise a force to pro- 
tect the frontier against. Itis held by some gen- 
tlemen that the Government should furnish perfect 
and absolute protection to all the frontiers; that the 
Government should furnish a force that will pro- 
tect the settlements against any invasion. The 
committee will at once see that such a thing is ab- 
solutely impracticable. You can no more protect 
scattered settlements from occasional depredations 
than you can protect a city from occasional burg- 
laries and robberies.. All you can do is to afford 
protection so far as it is practicable; to pursue and 


punish the depredators after the offense is com- | 


mitted, where the commission of it cannot be 
avoided. 

And again, as to the necessity of some protec- 
tion to this frontier, | apprehend there is no sort 
of doubt. I hold in my hand a communication 
from Governor Houston, of Texas, dated the 
12th of March, in which he gives the names of, 
and location where, fifty-one murders have been 
committed within the last four months prior to 
its date, and of about an equal number of per- 
sons who have been taken prisoners, or wounded, 


There must be, then, some protection in addition 
to what has herctofore been furnished. 

It is, proper, however, to say, that since these 
depredations have commenced, a large addition 
has been made to the regular force in the military 
department of the State of Texas. Thereisnow, 
as shown by the paper I hold in my hand, dated 
March 12, 1860, twenty-six hundred and sixteen 
regular troops in the department of Texas, dis- 
tributed as shown in the following table: 


Statement showing the number and position of the troops in 
the department of Texas, according to the latest returns, 
March 12, 1860. 


g 
3 
Posts. Garrison. 2 
to 
tL 
< 
Fort Arbuckle .......... A and B, first cavalry; E, 
first infantry....... irf 237 
Fort Brown..........+..|£, second cavalry ; L and 
M, first artillery; M, 
second artillery ; and C 
and D, eighthinfantry..; 332 
Fort Clark, thirty miles 
north of Fort Duncan..| F and K, first artillery...} 130 
Fort Chadbourne..,..... G, first infantry .... 0... 72 
Fert Cobb ........2. 0-05 D and R, first cavalry ; B, 
C, D, E, first infantry.) 376 
Camp Colorado.. .|B, second cavalry....... 78 
Camp Cooper „|D, second cavalry, an 
head-quarters regiment,| 107 
Fort Davis, four hundred 
and seventy miles north 
westfrom San Antonio, G, eighth infantry, and 
head-quarters regiment, 103 
Cp. Lawson, sixty miles 
trom Fort Inge....... “| Detachment of company 
C, second cavalry.....{ 21 
Camp Hudson .,........ t A, eighth infantry....... 72 
Fort Inge, forty-five miles; 
northeast of Fort Dun- 
CON. cesevescseeee sees) Cy second cavalry.......{ 34 


Fort Lancaster. 


K, first infantry...... 
Fort Mason... 


Aand F, sccond cavalry, | 134 


Camp McIntosh... ..|F, eighth infantry....... 57 
Ft. Quitman, eighty miles} 
below Et Paso.........; H, eighth infantry.......| 66 
San Antonio Barracks.../1, first infantry..........| 83 
Cp. Stockton, Camanche} 
Spring... vessel Hi, first infantry.....-.-.] 61 
Camp Verde, sixty miles 
northwest of San An- 
tonto... TTNA |A, first infantry... essee] 57 
Fort Washita.. ‘Cand F, first cavalry.. ..] 174 
Camp Ives, th miles! : 
from Camp Verde.....! r 83 
Ringgold Barracks.......) TN 58 
Camp Wood, fifty miles! 
northwest of Fort Inge | K, second cavalry... s.. 74 
Fort Duncan, Eagle Pass,! H, second cavalry.......{ 68 
En route from Fort Ingċj 
to Fort Brown. ....... i G, second cavalry....... 77 
| 12,616 


In addition to that, as I understand it, the Gov- 
ernor of Texas has now under his control some 
seven or cight companies of State troops. Itis 
proposed, as I understand it, that these State 
troops, together with their recruits, shall be or- 
ganized into a regiment of voluntecrs; that they 
shall be mounted and placed under the control of 
the War Department, commanded by officers 
elected by the regiment—the colonel and all. The 
first question for the committee to consider will be 
whether there isany necessity for a force beyond 
that which is already in the field—twenty-six 
hundred regular troops—and whether Congress 
is disposed to take into the service of the Federal 
Government the State troops now in the service 
under the authority of the State of Texas. 

I am not prepared to say that there is an abso- 
lute necessity for any greater number of troops 


than are now in the military department of Texas. | 


I do not like much the manner in which this ques- 
tion of raising the Texas regiment has come be- 
fore Congress. The military defense of the coun- 
try belongs to the Exceutive. The Secretary of 
War is the minister who has charge of the mih- 
tary defenses. The proposition to raise an addi- 
tional force, for the protection of the fronticr of 
Texas, did not originate with the executive de- 
partment. The President makes no complaint. 
The Secretary of War makes no complaint. It 
is not claimed, Isay, as a proposition originating 
with the exccutive department, that he lacks any 
force to protect the frontier settlements of Texas. 
But, while the Military Academy bill is pending 
in th® Senate, a Senator from Texas, on his own 
motion, moves an amendment to raise this regt- 


ment. On the question thus raised, and pending | 


before the Senate and before the Military Com- 
mittee of the House, various. correspondence hag 
taken place with the War Department, until ulti- 
mately, ata very late day, the Secretary of War 
| has come to the Military Committee of the House 
with the declaration that this regiment is neces 
sary: Now, I donot like the manner ‘in which 
this recommendation originates, It seems to have 
been drawn out of the Secretary, after repeated.’ 
applications and repeated conversations, some- 
what reluctantly. : 

Mr. Chairman, the principal subject to which 
I wish to call the attention of the committec, is 
one which concerns the permanent defense of the 
border States and of the Territories. This Texas 
regiment, as I understand it, is only contemplated 
as a temporary movement for present defense. It 
is to be called into service for the present; is to be 
used to suppress pending hostilities, and is then 
to be disbanded. 1 see no reason to suppose that 
these Indian ‘disturbances will not continue until 
there is an adequate force of the proper descrip- 
tion for the permanent protection of the frontiers. 
My intercourse with the Department, and my cx- 
amination of the subject, have led me to the con- 
clusion that the amount of military force there is 
adequate to the protection of the frontier, but that 
it is not of the proper character. Our present 
force consists of ten regiments of infantry, four 
regiments of artillery, two regiments of cavalry, 
two regiments of mounted dragoons, and one regi- 
ment of mounted riflemen. The only force really 
adapted to this frontier service is the two regl- 
ments of cavalry. Your infantry force on the 
plains is not of the character necessary for the 
protection of the frontiers. These. inroads are 
made by Indians on horseback. These depreda~ 
tions are committed by mounted Indians. They 
cannot be pursued and overtaken by infantry. 
Infantry, therefore, is practically useless, and can 
render no service for the protection of the front- 
lers. 

My plan of dealing with the difficulty would 
ke to convert a portion of the infantry force into 
mounted troops. I prefer that plan to the plan | 
of raising this mounted regiment, for this reason— 
and the reason which I propose to give leads me 
into a little notice of the charactér and origin of 
these hostilities. Now, sir, it will strike any one 
who will look into the subject, as adittle remark- 
able that, while we are complaining of continued 
hostilities on the borders of Texas, on the bor- 
ders of New Mexico, Oregon, Washington, and 
California, there has not been, for seven years 
past, a man killed or any depredations commit- 
ted on the borders of Utah. Utah is surrounded 
on all her fronticrs by Indian tribes—the same In- 
dians as are on the Texas border—the Camanches 
and Navajocs. Yet Utah complains of no dcp- 
redation. And why not? The answer is given 
in the language of the late and present Delegates 
from that Territory, when they say that the peo- 
ple of Utah find it cheaper to feed the Indians 
than to fight them; that by proper treatment they 
could prevent hostilities, preserve the good will 
of the Indians, and save themsclves from Indian 
depredations, at less cost than by providing an 
adequate military force. 

Now, I desire to look for a few moments at the 
origin of these hostilities on the frontier of Texas. 
Some years ago the State of Texas tendercd to 
the United States two Indian reservations within 
the unsettled portion of the State. They were 
| accepted. On one of these reservations was settled 
La band of Kioways, and on the other a band of 
what is called tame Camanches. They remained 
there in comparative peace, so far as I can under- 
stand it, till some year or eighteen months ago. 
Now, to show how these difficulties have origin- 
ated and grown up, I desire to call the attention 
of the committee to an extract, which I propose to 
have read, from the report of the Secretary of the 
Interior. f ask the Clerk to read from that report 
one extract, which I have marked, on page 97. 

The Clerk read, as follows: 

c J regret to be obliged to add to this that reports and other 
official documents subinitted to the. Department, furnish 
sufficient evidence to justify the belief that the most atro- 
cious cases of murder and rapine, charged to the account of 
the Indians, have in reality been committed by white men 
wearing the disguise of Indians.’ : 

Mr. STANTON. Now J ask to have a para- 
graph read from page 99 of the same report. 

! The Clerk read, as follows: ; 
“It gives me great pain to refer to the treatment which 
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reserve Indians.and their superintendent and 
agents have received. Several years since, Texas tendered 
tothe Government certain tracts of land forthe occupancy 
of the Indians; the Government accepted the lands, and 
proceeded to gather upon them as many Indians as could 
be induced to abandon their roving life and settle down to 
-agricultural pursuits. The reports of their progress were 


most-favorable;:aud the productions of the reservations: 


promised, at an-carly day, tobe more than sufficient for 
their comfortable subsistence. In the midst of this pros- 
perity, so.gratifying to the Department, and at the very hour 
when‘it was beli¢ved that the reservation would prove emi- 
inently successful, a. most determined and unreasonable 
hostility. to these Indians and their agents exhibited itself 
among a portion of the settlers who_had.come in and lo- 
eated'in that section of the State. The removal of the In- 
dians. was ‘demanded, under a threat of extermination, but 
was prevented fora time by the tact and good: management 
of the late superintendent, aided by the presence of a de- 
tachinent of United States troops. With a desfre to pre- 
vent bloodshed, and-at the pressing instance of the author- 
ities of the: State of Texas, the Department consented to 
issue an order fvr the breaking up of the reservations, to be 
carried into effect as soon as the then growing crop could 
be'harvested. "Tis concession, instead of satistying these 
Texans, only stimulated them to further outrages, and they 
peremptorily demanded the immediate removal of the In- 
dians.. When it-became apparent that the reserve Indians 
lived in daily fear of being murdered, and that, under such 
circumstances, no crop could be raised, permission was 
given, at the urgent request of the superintendent, that the 
removal should beunade at once. Threats were then made 
that the Indians should not depart unmolested ; and it be- 
came necessary to invoke the aid of the Army to protect 
them in their exodus. Their removal was finally eftected ; 
and they are now, to the number of one thousand four hun- 
dred and fifteen, colonized in the country leased for the 
purpose from the Choctaws and Chickasaws. On the 
return of the superintendent to the State of Texas, he was 
wantonly attacked and murdered.” 


Mr. STANTON. I will now refer the Clerk 
to page 588, and ask him to read the communi- 
cation from the Brazos farmer, 

The Clerk rcad, as follows: 


Brazos Agency, December 28, 1858. 

Sm: Ihave sad news to send you inregard to the Indians. 
There were seventeen Indians, men, women, and children, 
encamped, grazing their horses on a bend of the Brazos, 
above the mouth of the Reichie. They bad been there for 
some time, and had been visited by the white people, and 
had conducted themselves in a peaceful and quiet manner; 
but, on yesterday morning, some white men stole upon 
their camp while they were asleep, and fired upon them, 
killing four-men aud three women, and wounding nearly 
all the rest, though they have succeeded in getting back to 
the reserve. 

Two Caddoes were killed, one manand one woman, the 
rest were Anahdahkos, Among the number killed, is Choc- 
taw ‘Tom's wife; hisdaughter had her thumb shot off, José 


is here, and says his young men are very much exasperated, | 


and wish to go back and execute summary vengeance on 
the murderers oftheir brothers and sisters, but José told 
them to wait till he saw you, as yon had promised them 
that you would not see them wronged. 

Joss says for along time he has been a triend to the white 
men, and looked upon them as brothers, but now, as they 
have murdered his people, he does not know how to meet 
them. He -suys, though, he will wait til you can get here 
The wild game they had Ikilled is ali atthe place wher 
they were encamped, besides eight of their horses. 

T shall send word to Major Thomas this morning, and if 
they attempt to come on the reserve, there willbe agencral 
breaking of the reserve, and war to the knife along the 
border of the whole State. 

How this thing will terminate, I do not know ; but I shall 
try and keep the Indians on the reserve until you can get 


here, 
Respectfully, J, J. STORM, 
Farmer for Brazos Reserve. 
8. P Ross, Esq special agent Texas Indians, Waco, Texas. 


P.S. One Indian killed is a nephew of José, the same 
Indian who went with Charles Barnard to the upper agency. 

Mr. STANTON. Mr. Chairman, in justice to 
the authorities of Texas, it ought to be stated that 
the Governor issued his proclamation for thearrest 
of the parties who were engaged in that massacre, 
in order to bring them to justice and punish them 
for their crime. That letter was dated, I believe, 
in December, 1858. It turned out that a person 
calling himself Captain Baylor, with a company 
under his command, assumed the responsibility 
of the act, and justified his conduct in a publica- 
tion in the newspapers. “Witnesses were sent be- 
fore the grand jury; but instead of the grand jury 
indicting Captain Baylor and his company; in- 
stead of indicting the perpetrators of these mur- 
ders and outrages, they indicted an old Indian for 
stealing a mule, which, the Indian agent says, he 
was innocent of. 

Since that time these Indians have been removed, 
and that source of difficulty, to some extent, taken 
away; but it hasleft its consequences behind. But 
I willask the attention of the committee to another 
fact. After these Indians, in June, 1859, had 
been removed, and a new reservation had been 
leased from the Cherokees, I believe, under the 
direction of Superintendent Neighbors, when Su- 
perintendent Neighbors returned to Texas he was 
murdered, and, in the opinion of the Indian agent 


at that point, out of revenge for the part he had 
taken in protecting the Indians against the depre- 
dations of lawless men on the borders; and 1t is 
worthy of remark that, as far as my information 
goes, no indictment has ever been made of the 
murderers of Superintendent Neighbors, although 
the murder was committed in open day, upon a 
public street. E ca 

I cajl the attention of the committee to. these 
facts for the purpose of saying that they show the 
temper of the people upon the borders; and they 
show another thing: they show that the Indians 
need protection as well as the whites. What you 
want is peace upon the borders; what you want 
are forces that will protect the white settlers—the 
women and children and innocent men—against 
the Indians, or against those who commit depreda- 
tions in the disguise of Indians; and which shall 
also be equally ready to protectthe Indians against 
the depredations of white men upon the borders; 
for these facts show that there are lawless men 
upon the borders, who are in the habit of com- 
mitting depredations and stirring up hostilities 
with the neighboring Indians. 

The proposition, { repeat, to this committee, is 
now that the company of Captain Baylor, and 
those who sympathize with him in these depre- 
dations, outrages, and murders, shall be consti- 
tuted as suitable guardians of the public peace. 
In my opinion, they are not suitable policemen to 
protect the people on the fronticr-—Indians and 
whites—and to preserve the peace. I take it for 
granted that, ifthere is to bea regiment of mounted 
rangers raised upon the“L'exas border, these men 
who have been guilty of these outrages are the 
very men who will be the first to volunteer to fill 
up the regiment; and they will be the men to con- 
trol its action, fory mark you, the colonel is to be 
elected by the regiment, and there is to be no sub- 
stantial control over the men who are to constitute 
this regiment, upon the part of the authorities of 
the Government. If youare to have that deserip- 
tion of force raised for the protection of the fron- 
tier, you will, in fact, take into the pay of the 
United States those very men who have been 
committing depredations upon the Indians, 

Now, Mr. Chairman, I, for one, am not disposed 
to raise that regiment; because, mainly, that in 
my judgment it is not the kind of force which 
peace upon the border demands. That depreda- 
tions have been committed by the Camanches, by 
the Navajoes, and perhaps by the Kioways, upon 
the frontiers of Texas, there is no doubt. ‘Lhe 
cause of the present difficulties is not disclosed. 


| Whether there have been any recent outrages or 


not, no man knows. We have no recent inform- 
ation upon the subject, 

Now, sir, it is evident that there are only two 
ways in which you can preserve peace upon your 
borders. If it is the purpose of the House to ex- 


| terminate the Indians, evidently this Texas regi- 


ment of mounted rangers is precisely the force to 
accomplish that object. 

It is complained, I know, by gentlemen who are 
in favor of this Texas regiment, that the regular 
cavalry is not the kind of force adapted to this 
Indian service; that they are not qualified to fol- 
low the Indians into their fastnesses in the mount- 
ains, that the border population is the most cfi- 
cient force to protect the frontier. I have no ques- 
tion about its efficiency. The only question is as 
to whether its efficiency would not be too great; 
whether you will not, by raising such a force, in 
fact provide for waging a war of extermination 
upon peaceable and defenseless Indians upon the 
borders? Lam prepared to do no such thing. 
But, sir, I do desire that upon the borders of 
Texas as well as upon the borders of New Mex- 
ico, and anywhere else upon the border there 
shall be an efficient force for the preservation of 
the peace. 

My proposition is this: we have ten regiments 
ofinfantry. Thatinfantry is perfectly useless for 
the purpose of protecting the frontier. There are 
now in Texas some twenty-six hundred troops, 
perhaps a majority of them infantry. But that 
description of force is not sufficient. Now, sir, 
I shall propose, when the proper time comes, to 
substitute for the amendment of the Senate, a 
substitute authorizing the Secretary of War to 
turn two regiments of infantry into regiments of 
cavalry. Putthem upon that frontier; train them 
to the habits of Indian warfare; keep them upon 
that frontier; have them mounted upon the best 


horses which can be found; and, sir, the purpose 
of protection we have in view will be subserved. 
We may take a regiment of the artillery—and 
there are four regiments of artillery—or take a 
regiment of some other arm of the service; at-all 
events, take a force that is not imbued with a feel- 
ing of hostility against the Indians. {think that 
it 1s likely that that force would not slay as many 
Indians; but I do think that it would preserve 
peace upon the borders. To prevent depredations 
upon the Indians, as well as upon the whites, you 
ought to have a force of regular troops, under the 
command of officers of the United States Army, 
not sympathizing with the border population who 
have been engaged in this Indian warfare for years 
ast. 

i I propose, when debate is closed upon this sub- 
ject, and the time for amendment has arrived, to 
submit an amendment, accompanying it with an 
estimate, for mounting two regiments of infantry 
ifthe War Department deemit necessary. It will 
add something to the expense of the Department 
undoubtedly; but the expense would be far less 
than to raise a regiment of mounted volunteers. I 
am anxious to afford protection to these settlers. 
I know that it is said in reply, that this Texas 
regiment of volunteers can be raised more speed- 
ily; that you cannot convert infantry into cavalry 
in time to afford that immediate protection that 
the citizens of the Texas frontier demand. In 
answer to that I have to say that it seems to me 
that the Texas force, in the capacity of State 
troops, State volunteers, under command of the 
State authorities, and already in the field, added 
to the regular force now in the State of Texas, is 
adequate to the protection of the frontier there. I 
think it will be as sufficient, and will afford equally 
as much protection in the capacity of State troops 
as they would as mounted voluntcers employed 
by the United States.” We will have to pay for 
those troops, I have no doubt. We donotexpect 
of ‘fexas to support the existence of this war 
without being reimbursed, because the Govern- 
menthas recognized its obligation to pay for troops 
raised to repel Indian hostilities. 

My plan, as I have said, is this: leave in, the 
State of Texas—in the military department of 
Texas—the troops that are now there. Let the 
State of Texas maintain, for the present, the force 
she has now in the field. Let the frontier be pro- 
tected by that force until time will enable the War 
Department to convert infantry regiments into 
cavalry, to take its place. 

Ihave thus, very briefly and very hastily, con- 
densed my objections to this Texas regiment prop- 
osition, and my opposition to the Senate amend- 
ment. I have not spent any more time on the 
subject than was necessary to present my views. 
Knowing that the gentlemen from Texas are de- 
sirous of having all the time they can to present 
their views, I will not occupy the attention of the 
committee any longer. f 

Mr. CURTIS obtained the floor, 

Mr. STANTON. The Committee on Mili- 
tary Affairs reported this amendment of the Sen- 
ate originally, with the recommendation that the 
House should not concur init. Since then, m 
friend from Towa [Mr. Curtis] has changed his 
mind on the subject on the authority of a com- 
munication that has been recently received from 
the War Department; and I deem it due to the 
gentleman to say that the Committce on Military 
Affairs, on several votes, has been equally divided 
as to the propriety of raising this regiment. 

Mr. CURTIS. I believe that I have only ten 
minutes to reply to the gentleman from Ohio. I 
do not wish to occupy the time of the committee 
longer than is necessary. 

The CHAIRMAN. The gentleman hasan hour, 

Mr. CURTIS. Mr. Chairman, I want to place 
myself right in regard to this matter, and then I 
want to say something on the merits of the main 
question. It is truc, that early in the session, Iin- 
troduced a resolution calling upon the President 
of the United States to inform Congress as to what 
had been done to protect the frontier of Texas. 
It is well known by gentlemen here that we had 
incipient war, not only with Indians, but with 
Mexico also; and I did suppose then that it was 
necessary to call out sufficient and ample force to 
allay the strife and prevent the prolonged difficulty 
which had commenced. Finally we had a long 
communication from the Secretary of War—not 
telling us exactly what he wanted~but giving us 
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information of a large number of outrages which 

“shad been committed by the Indians, the Caman- 
ches—the everlasting foe of the white man, and 
who forever make war upon Texas and New Mex- 
ico, and that section of the country. There is no 
particular time or manner of their assault. They 
are thieves and robbers; and to pursue their avo- 
cation they go mounted, chasing the buffalo upon 
the plains, and making forays on the border settle- 
ments, carrying away captives and spoils. They 
are the enemies of the white men in Texas, and 
+he white men everywhere, at all times and in all 
places. 

. Now, Mr. Chairman, when the question came 
up, as it did, subsequently, to raise a regiment 
of Texas volunteers, the Committce on Military 
Affairs again inquired into the necessity for that 
force, and it was not until a few days ago that the 
Secretary of War clearly and explicitly defined 
his position on this subject. It is after he says 
this regiment is ‘essential ” to the proteétion of 
the lives and property of the people of the frontier, 


that I have, as I stated I would on another occa- | 


sion, voted in favor of raising that regiment. 
What is Texas? In area a great empire, here- 


after destined to be subdivided into three or four | 
States, It has.a vast frontier—a frontier of some | 


eight hundred miles in length. It is bounded upon 
one side by Mexico and upon the other by the 

. Camanche and other hostile tribes of Indians. 
You have elected to bring that State into the Con- 
federacy, and the people of that State are now 
part and parcel of ourselves. We voted not only 
to bring them into the Confederacy, but we also 
went into a war to conquer a portion of their 
country. ' 

I have heard it stated by gentlemen from Texas 
that they themselves protected themselves against 
Indian hostilities before they came into the Union. 
I must say, in reply to that, that the United States 
drove from their lands the Mexicans who had 
peaccable possession of the frontier. That coun- 
a was conquered by the United States. The 

- Mexicans were in possession of it when our troops 
went there. They held Point Isabel, Fort Brown, 
and other important points; and when General 
Taylor went to that frontier he met the hostile 
Mexican army in two great battles, at Palo Alto 


and Resaca de la Palma. Those battles, you will | 


recollect, were fought upon the Texas frontier, 
and fought for the purpose of securing and ob- 
taining that territory as a part of the territory of 
the United States. Now, sir, Texas is ours, and 
we must protect her. Her people are our people. 
They are bone of our bone, flesh of our flesh. 
The reports of our officers show that sixty or sev- 
enty men, women, and children haye been mur- 
dered by these hostile Indians within the last 
three or four months, and every mail brings news 
of more disasters. That people come here and 
ask Congress for adequate protection. 

The exigency is not to be regarded as one of 
dollars and cents. 
Tt is a question of life and death. 


for that frontier? 


in their hearts, and understand the dangers and 


difficulties of the frontier life, must sec no way of | 
excusing a refusal to allow the Department the | 


means for the protection of the frontier, the out- 


rages being thus officially certificd, and the proper | 


Department saying this regiment is ‘¢ essentially 


necessary,’’—it seems to me we are logically con- | 


cluded, and must sustain the amendment pre 
sented by the Senate. 


Mr. Chairman, the gentleman from Ohio has | 


said that Utah is equally exposed to the depre- 


dations of these same Indians, and his remarks | 


would lead the House to suppose that that coun 
try has been entirely free from Indian hostilities 


The gentleman is very much mistaken. Those | 
Camanches are separated from Utah by two great | 
ranges of mountains. They are hundreds of miles ; 
I do not suppose there | 


from Utah settlements. 
ever was a Camanche Indian in the Utah valley 
At any rate, their depredations do not extend 
in that direction. 'They—the people of Utah— 
are protected on the other side from the depre- 


Itis not a question of money. | 
It isa question |; 
whether you will protect that frontier; whether | 
you will protect your own people—your own i 
brethren and kindred, their houses, homes, and i: 
firesides; whether you will arm the Government | 
with the power it says is necessary to secure peace | 
It seems to me that we are | 
driven to the logical necessity—those who have | 
the sympathy of the frontier and their own people ; 


1 
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| 
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dations of the powerful tribes of Indians by other 
ranges of mountains. I ask, how then are the 


people of Utah exposed to these same depreda- | 


tions? How can the gentleman say that Utah 
has been entirely free from Indian hostilities, 
when only a few days ago, acting as chairman of 
the Committee on Military Affairs, he brought 
in a bill to pay $50,000 to the people of Utah for 
expenses incurred in defending themselves from 
the Indians? : 

Mr. STANTON. I said they had not been 
subjected to Indian hostilities for sever years. 

Mr. CURTIS. I would ask the gentleman 
where it was that Gunnison and-his party were 
slaughtered? Was it notin Utah? 

Mr. STANTON. 
committed in 1853. 

Mr. CURTIS. But I am speaking of more re- 
cent depredations. If you go back to 1853, why 
not come forward to a more recent date, when our 
citizens were slaughtered in the vicinity of Utah? 
I point you to the Mountain Meadows, where 
you may see the whitened bones of your fellow- 
citizens and my fellow-citizens, who were slaugh- 
tered upon the frontiers of Utah, and I ask you 
if the people of the Mormon frontier will not rise 
in judgment against you? I think,.to say the 
least, that the compliment to Utah was far-fetched. 
We know that depredations have been committed 
upon our passing emigrant trains, and that fron- 
tier is equally exposed, especially the southern 


portion of it, and hence there is no occasion for | 


the compliment at the expense of Texas. 

But the question i how will you protect that 
Texas frontier? I cannot concur with the gentle- 
man in the supposition that the people of this 
country will take the particular acts of aggression 
of particular men in Texas as excusing the hos- 
tilities of these Indian tribes. It is true, as the 


gentleman says, that some murders have been | 
committed in Texas, and they have been commit- 


ted upon Indians. It is true, also, as he said, that 
there was a reservation there from which the 
Indians have. been driven out. Every man ac- 
quainted with the settlement of his own State 
will recollect the hostilities existing between the 
whites and the Indians. How do you suppose 

ou can always restrain all the whites from law- 


ess acts against such hostile neighbors as Indians ! 


always are? 

But do the acts of any individual or individuals 
justify us in neglecting to protect peaceful citizens? 

ould gentlemen read the report of crimes com- 
mitted in New York, Baltimore, and Philadelphia, 
and upon the hypothesis of the existence of such 
crimes justify outrages committed upon peaceful 
citizens in those States? I know there have been 
lawless acts committed in Texas; but they have 
nothing to do with this subject, except it may be to 
show the danger of retaliation, and therefore the 
need of protection. Those who have committed 
such acts of violence have been denounced; and 
some efforts have been made to punish what has 
been always deprecated by the great body of the 
people. If exact justice has not been done, it is 
no new thing in the history of old States, when 
the people have been exasperated against Indians. 

Now, sir, the people of Texas, like all other 
people of this country, are deserving of your kind: 
regard and protection. They are made up of in- 
dividuals from all portions of the Union. 1 know, 


| from personal knowledge, that there are many | 
| there from the State of Ohio—the State the hon- 


orable gentleman represenia ona many from 
every New England State, and from all parts of 
the world. I know, too, they have carried with 
them the feelings, and principles, and religion, 
taught them in their infancy. I know there are 
a few lawless men among them, who are deserv- 
ing of the severest punishmen 
vides for their misconduct. 


neighbors, and are your own brethren and kin- 
dred, who require particular attention and pro- 
tection, because of the vast frontier of their State, 
and especially because they are brought in antag- 
onism with the most fearless and warlike tribes 
we have upon our continent. . 
From the reports, I am convinced that there is 
a great increase of the amount of transgression 
upon the part of the Camanches within the last 
few months. If I did not think so, I would not go 
for this regiment. 


Army of the United States; and I do not consider 


I referred to depredations ; 


t which the law pro- | 
But I tell you. that ; 
the people of that country are like your own | 


Ido not like to increase the | 


i 


‘teen or eightcen months. 


this proposition in that:light.. In fact, itis initi- 
ating a corps of volunteers, who may be-used'to. 
prevent an increase of the standing Army—vol- 
unteers who cannot, under the law, remain inthe 
service more than eighteen nionths, and -who, 
probably, will not remain in the service for more 
than six months. They will be-inclined to-go.out. 
of the service as soon as the occasion for. their. 
service isremoved. Of course, it is only the ne- 
cessity and exigency of the case that we can urge, 
to justify ourselves for calling for these mounted 
troops. Does not thatexigency exist? It is true, 
as the chairman of the Committee’ on Military 
Affairs has stated, that we have a considerable 
force in the Army of the United States; but itis 
also true, that that force is not available in Texas. — 
You cannot bring these forces, now in the remote 
portions of the country, into Texas within six- 
You cannot, within 
available time, bring the forces in California orin 
Utah to bear upon ‘Texas, nor any other portion 
of thatarmy except the twenty-six hundred troops 
now there; and, as the gentleman from Ohio says, 
a great portion of that force is infantry, and there- 
fore unqualified to pursue and chastise these In- 
dians. on 

The honorable chairman of the committee pro- 
poses that two regiments of infantry shall be 
changed into cavalry or mounted troops: l am 
in favor of that kind of reconstruction of.our 
Army; but I tell the gentleman that cannot be 
done, so as to afford the relief here demanded. If 
you take an infantry regiment, now in the field, 
and undertake to train them to the cavalry ser- 
vice, you will have to learn old men how to ride 
horses for the first time. If you ean do that in 
six months, you will be a better drill-officer than 
I believe you to be. You cannot bring them into 
service in a reasonable time; and you need imme- 
diate service there, or none at all. An infantry 
regiment cannot be immediately transformed into 
cavalry. That is very well; but it will require 
more time than you would at first suppose. The 
language of the Secretary is: ; 

«¢ This regiment is essentially necessary to the protection 


of that frontier ;°? 

or words to that effect. Who ought to know 
about these things? The Commander-in-Chief of 
the Army of the United States, and his.advising 


officer, the Secretary of War. He has no predi- 


| lection—as you and I know—for volunteers, and 


the whole inclination of the Secretary of War is 
to exclude and preclude this kind of troops. The 
declined volunteers when offered for the Uta 
expedition, and would not recommend such a 
character of force now, unless demanded by im- 
perious necessity. i 

in view of these circumstances, I say. this is 
raising only a temporary force; and how can you 
refuse it for the protection of the frontier of Texas ? 
The gentleman from Ohio says that this infantry 
force about which he speaks would bea very safe 
and secure force, because it would be under the 
command of regular officers of the United. States. 
The regiment here proposed to be raised would 
also be under the command of the general officer 
having charge of that-military department. He 
can divide or concentrate them, as he sees fit. I 
do not see how they could be reserved and em- 
ployed in the execution of these outrageous acts, 
as the gentleman imagines. . They would have to 
act under the rules andarticles of war; and, accord- 
ing to the gentleman’s own showing, there are now 
some six or eight companies dn the service who 
are not under the control of the rules and articles 
of war. 

You have there six or eight companies whom, 
as the chairman says, you are obliged to pay. A 
regiment will comprise ten companies. The dif- 
ference, therefore, is but small. You place these 
forces under the control of the rules and articles 
of war, and also bring them under the control of 
the commanding gencral of the Army. Is it not 
better, then, that they should come under these 


i rules and restraints than remain, as they now are, 


outside of such rules, when they can commit all 
the outrages the gentleman imagines without re- 


| dress. The gentleman’s own argument shows the. 


necessity of organizing, enrolling, and. restrain- 
ing this force, which is ali Texas scems to ask. 
He says the Government will have to pay for it 
ultimately. If so, then I say bring them under 
rules and regulations, by appropriating the neces- 
sary means, and putting in the discretion of the 
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President of the United States the power to bring 
thera within: proper discipline. 

“The gentleman from Ohio says that we want 
peace on'the borders. Why, of course, peace is 
the object of all military organizations. : Peace is 
the object-of Government; peace is the object of 
our Army; peace is the object of our people; peace 
is what the people of Texas want, and what I 
would earnestly desire to secure to them. If the 
people of Texas had a lawless, blood-thirsty anxi- 
ety for the extermination of the race of Indians, 
what is to prevent them from falling on the races 
of red-men all around them?» On the contrary, 
these very difficulties that have occurred have 
exasperated the Indians and the white men; and, 
therefore, there is the more necessity for this mil- 
itary force to prevent future outrages on the whites 
as well as on the Indians, as the gentleman from 
Ohio says: If you are to senda military force 
into the country, you must not-send a mere po- 
lice; which carries no terror with it; from which 
the Indians would apprehend no danger; but you 
must. send-a force that will carry terror into the 
hearts of the Indians. “They dread the Texas 
rangers, ‘because these rangers are good horse- 
men, and can chase and follow them into their 
own fastnesses. They alone are a terror to the 
Camanches, and hence the propriety of calling out 
such a regiment. Mounted men are wanted there 
now; at least such is the showing of the President 
and Secretary of War. I have had no corre- 
spondence with these officers; I have had no per- 
sonal communication with them; but I take their 
written statements, and on these I say that this 
force is shown to be absolutely necessary. From 
these-premises, the logical conclusion is forced 
upon me that this force is necessary to protect 
our fellow-citizens from the blood-thirsty and fero- 
cious tribes of Indians who surround them. 

‘Tsay, therefore, that I stand ready to vote for 
this appropriation, leaving the matter in the hands 
of theexecutive department to determine whether 
it is necessary to bring them into the ficld. If, as 
I say, your present military force be not adequate, 
or not properly mounted and armed, the Execu- 
tive can bring this force into the field; and I take 
it for granted the President will not do so unless 
it is absolutely necessary. If it-be necessary, the 
sooner itis brought into the field the better for 
Texas, and the better for us; for it is always the 
part of wisdom to execute military purposes with 
activity and power. 

One word more, Mr. Chairman. There is, itis 
said, a speck‘of war in the South. I have no par- 
ticipation in the arrangements and combinations 
which gentlemen say are going on in that region, 
Ido not sympathize with them. I disclaim all 
attempts directly or indirectly on the part of the 
Government, or of the people of the country, to 
stir up broils and animositics and difficulties with 
our friends on the other side of the Rio Grande, 
and on the other side of the Gulfof Mexico. As 
the gentleman from Ohio says, we want peace; we 
want peace at home, and we want peace abroad. 

But if it be the purpose of many to bring hos- 
tilities on us; if it be the determination of our 
Navy and of our frontier rangers to bring about 
hostilities between our country and others, we 
are bound to have the necessary force to quell it, 
and to do so immediately. To keep the peace, 
you must Have force ready to maintain it. 

The gentleman from Ohio says that the Texan 
force isnot the right kind. [believe itis. Ihave | 
no idea that the people of Texas desire war with 
Mexico. They have got territory enough of their 
own, and have no desire to carry the war into 
Mexico. Ido not know this from my own per- 
sonal observation, but from the circumstances of 
their position. Along the Rio Grande there is 
still a very large Mexican settlement, which the 
Texans themselves cannot control. Why should 
they desire more of the same kind of population? 
1 do not believe they do; and therefore I take it 
for granted that the Texans themselves only want 
peace, They want to have this regiment to main- 
tain their rights, and defend them against these 
outrages. Instead of being desirous to carry on | 
a war of extermination, they are desirous of se- | 
curing peace on the border and the development | 
of their resources. Your fillibusters are not in 
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Texas; they are nearer the capital of the United | 
States. | 
They know, and youand I know, that, in order. | 


| dians. 


to secure tranquillity, you must chastise the In- | 


You must do it immediately after they 
transgress. You must do it effectually. You 
must do it by a force that will terrify them. You 
cannot do it with the arm of peace. You must 
do it atthe cannon’s mouth. You, have got to 
chastise these Indians; and the kind of force best 
calculated to do that, the ‘most efficient, is the 
most certain to put an end to all these difficulties, 
and to secure that peace which it is the duty of 
Congress and of the Government to secure to the 
people of the country. I hope, sir, for these rea- 
sons, no party in the House, no portion of this 
Congress, will hesitate to give the force which is 
adequate to protect every section of the country. 
We must, to a great extent, leave it to the discre- 
tion of the executive department to determine the 
kind and quantity of force necessary to protect 
the frontier. The Executive has stated that this 
regiment is essentially necessary; and therefore, 
for one, I am prepared to vote in favor of the ap- 
propriation. a 

Mr. REAGAN. Mr. Chairman, the position 
occupied by this proposition to appropriate money 
for raising a Texas regiment is possibly such as 
that, within the time allotted to me under the rules 
of the House, I shall not be able to present all the 
facts that ought to be before the House for its 
consideration in passing on the question. If I can 
present the facts, however, in less than the time 
allotted me, I shall do so. I propose to address 
myself directly to the leading facts, which will ad- 
vise the members of the House whether this regi- 
ment ought or ought not to be brought into ser- 
vice. Į take it for granted that if the condition 
of the country demands this service, if the dan- 
gers to life and property in Texas are such that 
the increase of force there is necessary to a proper 
degree of protection it will be given, 

In addition to the facts which it was my ori- 
ginal purpose to present, I must endeavor to 
answer, to some cxtent, the arguments presented 
by the gentleman from Ohio against the raising of 
this regiment. 

I solicit the attention of the House to the few 
remarks I may have to submit upon this subject; 
because, in the first place, it raat yes an expendi- 
ture, as you have been advised by the chairman 
of the Military Committee, of nearly one million 
dollars, if the President should see fit to call out 
the regiment and keep itin the field for the whole 
period contemplated by this bill; and because the 
chairman of the Military Committee, who will 
necessarily be regarded by the House as in pos- 
session of full information upon a question like 
this, has taken ground against the passage of the 
bill, and his opposition is, of course, entitled to 
great weight before the House, if his facts are 
the facts which ought to control the action of the 
House and cannot be successfully controverted 
by a totally different set of facts, presented to the 
enlightened judgment of the House, supported by 
the most unquestionable documentary evidence. 

In the first place, I desire it to be understood by 
the House that they have, from the chairman of 
the Committce on Military Affairs, had a refer- 
ence to particular circumstances connected with 
the Indian war on the frontier of Texas, isolated 
and separated from the general course of that war, 
Which was calculated to produce prejudice in the 
minds of those who heard the argument, not only 
against the raising of this regiment for the defense 


|| of the frontier of Texas, but also against the con- 


duct of the people of Texas themselves. 

Now, sir, if the conduct of any portion of the 
people of Texas has been reprehensible; if it has 
been lawless; if it has been wrong, they shall 
have no defender in me before this House. But 
if the committee will permit me, I will present 
facts going to show, and which will fully show, 
whether they have been acting inthe wrong. And 
in order to show this, I will have to refer to some 
past events for the purpose of coming to a cor- 
rect understanding of the matter, for the thing 
has not been the work of a day or a year. 

At the time when Texas was engaged in her 
revolutionary war of independence, she became 
involved in a long and general Indian war, ex- 
tending along her entire frontier, which continued 
not only during the war with Mexico, but up to 
1843. With the exception of two or three small 
bands within the limits of the then Republic, her 
entire frontier was in a state of open war with the 
Indians. Owing to the policy and perseverance 
of the administration of the Texan government, 


in 1843 the Indian war of Texas was brought to a 


close, and pace was established with most of the‘ 


Indian tribes. That peace continued until after 
annexation. It continued for several years, until 
after Texas had surrendered her nationality, and 
had surrendered all control over her own means 
of defense. _ 

About 1853 Indian wars again broke out, not b 
the acts of any citizens of Texas, but by maraud- 
ing depredators and murderers among the Indians 
themselves. Then it was that the Governor of 
Texas, on account of the hostilities waged upon 
the frontier by the Indians, and on account of the 
inadequacy of the forces in the service of the Uni- 
ted States to the protection of that frontier, was 
required, by the exigency then existing, to call 
into service a number of State troops for the pur- 
pose of defending the frontier. The Indian war 
went on, and increased in its. magnitude, until, in 
the fall of 1854, General Persifer F. Smith, then 
in command of the Texas department, in view of 
the pending hostilities, and in view of the insuf- 
ficiency of the forte stationed on the frontier for 
its protection, called into the service six compa- 
nies of State troops for the defense of her people. 
This was, as I have said, in the fall of 1854. The 
troops did efficient service. This was under the 
administration of Governor Bell, of Texas. Addi- 
tional forces were called out by Governor Bell, in 
order to secure the lives and property of our cit- 
izens upon the frontier, during the two terms of his 
administration. 

Subsequently, during the administration of Gov- 
ernor Pease, of that State, he found it necessary 
repeatedly to call into service the State troops, to 
defend the lives and property of our people. Yet, 
although the State of Texas called these troops 
into the field, and did it at her own expense, un- 
der a pressure of the necessities of the frontier, 
and under a conviction on the part of the Gov- 
ernor that the service was indispensable, and also 
under the direction of the legislative authority 
of the State, she has never been reimbursed for the 
moneys paid out by her, in any instance, since 
1854, except in the case of the six companies 
called into service by General Smith. And the 
State has repeatedly called out its troops, not 
only under the administrations I have mentioned, 
but also under the administration of Governor 
Runnels, who, finding the aggressions of the In- 
dians were increasing; that murders, thefts, and 
robberies, on their part were on the increase; and 
that the settlers on the frontier were continually 
harassed by the Indians, found it necessary re- 
peatedly to call into the field companies of the 
State troops to aid the Federal troops in giving 
protection to our people. ‘This was done gener- 
ally by the authority of the Legislature, who, with 
the Governor, believed it to be necessary that they 
should be called into service. Sir, the Federal 
troops have not proved adequate to the protection 
of the lives and property of our frontier people; 
and these three Governors successively have felt 
themselves constrained to consider how far the 
Federal Government would approve their action 
in calling out troops to aid those of the General 
Goverfment. They hesitated to go into any large 
expenditure, for fear the Federal Government 
would not reimburse them. 

It was during the administration of Governor 
Runnels that the act of the Thirty-Fifth Con- 
gress was passed, on the 7th April, 1858, author- 
izing the President to call into service three regi- 
ments of mounted volunteers: one for the protec- 
tion of the frontier of Texas, and the other two for: 
the protection of such of the other States and Ter- 
ritories as the President might deem necessary; 
and they were to remain in the service for such 
length of time as the President, in his judgment, 
might think necessary, not to exceed cightcen 
months. The last Congress also, in view of the 
facts to which I have briefly referred, passed a 
bill appropriating the means to enable the Presi- 
dent to call these three regiments into the service, 
or such portion of them as he might deem neces- 
sary. That bill went to the Senate, and failed 
there. That left our frontiers still in a defenseless 
condition. The then Governor of Texas involved 
that State in debt, by. making use of all the means 
in his power to afford such protection as he could 
to the frontier inhabitants. 

The present Governor, General Houston, find- 
ing the Indian hostilities increasing, felt it was 
rendered necessary that he should still further in- 
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crease the force to be called into the field for the 
protection of the lives and property of the people 
of Texas. Tsuppose that his character as a states- 
man anda general; thathis character for humanity, 
and uniform kindly disposition towards the In 
dians, which has marked his long carcer, and with 
which the nation is not unfamiliar, will at least re- 
leve him from any suspicion that he desires to 
oppress the Indian tribes of Texas. lt is known 
that he has always had towards thern the kindliest 


disposition, and that during his public life he has | 
4 


ever felt anxious to ameliorate their condition. In 
view of the present condition of affairs there, the 
present Governor, notwithstanding his kindly dis- 
position towards the Indians, has found it neces- 
sary to call into service six hundred additional 
State troops during the past few months. The 
condition of affairs growing still worse, he was 
also compelled to call into service minute men, in 
the frontier counties, in order to repel Indian 
depredations. 

All these efforts failed of the result desired. 
With the Federal troops there, with six hundred 
additional State troops, and mounted minute com- 
panics in the frontier cotinties—in addition to all 
that force, sir, the Governor has recently been 


under the necessity of ordering Colonel M. T. | 


Johnston to raise an additional number of men, 
sufficient to enable him to go into the field to pur- 
suc, punish, and drive into terms of peace, the 
hostile and depredating Indians. Yet, sir, itis 
gravely argued this morning that, ifthere arc dis- 
turbances there, they are only those incidental or 
accidental disturbances which sometimes occur, 
and which must occur, upon every frontier. Why, 


sir, does the gentleman from Ohio [Mr. STANTON] | 


suppose that the State of Texas is involving her- 
self in an expenditure of more than a million 
dollars, by ealling more than a thousand troops 
into the field for the purpose of a bootless, un- 
necessary, futile war upon the Indians? 

If the gentleman had looked into the facts of the 
case, he could not, by any possibility, have come 
to any such conclusion. “And, sir, Lam disposed 


to thank the gentleman from Iowa (Mr. Certis] | 
ice he has done to the people of Texas į 


for the jus 
in that regard. That people, Mr. Chairman, are 
animated by the same impulses, moved by the 
same motives of action, controlled by the same 
desires and hopes for good or evil, as are the pea- 
ple o 


from every State in the Union, and from 
every civilized country beneath the sun. 
ture to say,in all sincerity, that there is not upon 
the face of the globe a people whoare more deeply 


Impressed with a sense of justice in reference to | 


one another and to all other peepie, and who are 
less capable of inflict 
wrong and injury t 
men, or apy other 
that. 


her 


class of men. 


“upon white men or red 
So much for 


Mr. Chairman, leaving that point, it is now | 
my duty to call the attention of the House to the | 


mumber of Federal troops which are in the de- 
artmentof Texas, and also to the extentof front- 
ier which is to be protected, because 
things whieh must operate upon the 
members in determining how far they 


people of Texas against: Indian depredations. 
Ne have been told by the chairman of the Com- 
mittee on Military Affairs that there are ten com- 


panies of cavalry and about an equal number of 4 
infantry there, together with six companies of |: 


artillery. ‘There is the second cavalry, it is 
of ten companies, and in addition to that I believe 
there are an the Texas department about four 
companies of the first cavalry. Ic is also true thar 
there are in Texas proper cloven companies, 01 
paris of companies, of infantry—and when F men 
tion companies of cavalry, £ do not wish to he 
understood as stung: that there are so Many 
companies of cavalry, but only companies 
nearly full as they ordinarily are. ‘There are at 
in Texas six companies of artillery. 

Now, sir. at this point it is proper 
tion to the fact that while there are in the depart- 
ment of Texas, as the geneman has stated, two 


thousand six 
companies 
is one fourth fess than that num 
counts while rhatis so, sau, i is a faet that of 
those troops two hundred and thirty-seven are 


verën 


f every portion of the Union. As he sug- 
gested, they arc indeed an aggregation of people | 
almost | 
I ven- | 


Hng flagrant and wanton : 
> 5 


these are | 
minds of 
will go hij 
order to detend the lives and the property of the |) 


fall: 


to eall arten- i 


hundred and sixteen men, if the i 
i fall, and perhaps there really : 
ber upon a strict :i 


at Fort Arbuckle, in the Chickasaw nation, and 
considerably to the north of Red river and the 
settlements of Texas, and three hundred and 
seventy-six at Fort Cobb, on the Canadian river, 
near the thirty-sixth degree of north latitude. Itis 
true that that number of troops is in the depart- | 
| ment of Texas; but, sir, the number I have stated 
iis far, far north of the settlements in Texas. 
: There are also one hundred and seventy-four of 
these troops at Fort Washita, which is also in the 
Chickasaw nation. This shows that seven hun- 
: dred and eighty-seven of these troops, though in 
: the department of Texas, are not in the State of 
, Texas. The six companies of artillery are located 
i down upon the Rio Grande for the purpose of 
| keeping the peace between the United States and 
i Mexico; and that is about the only use to which i] 
| they can be applied out in that country; for it | 
| 
d 
H 
| 


| must be known to all that these are of no earthly 

| utility in an Indian war, such as that now being | 

| waged upon the borders of Texas. 

So far as these troops are concerned, let me 

i call attention to one statement in the report of 
‘ Lieutenant Colonel Lee, of the second, calvary, |} 
| that the Indians very recently stole seventy-six || 

| horses from one of the companies of that regiment. 
| 


It would seem then that they cannot protect even 
i themselves from Indian depredations when they | 
| have nothing else to do. The Indians even steal 
! the horses of the troops, and they cannot prevent 
‘it. Lieutenant Colonel Lee says further: 


<The horses of the second cavalry have become so re- 

| duced by constant service, exposure, and scarcity of food 

and grass, that they fail in the pursuit, and sometimes per- 

ish. The marauders are generally in small parties, and 
sometimes on foot.*? 


i 
| 
| 
| This is in his report of the 6th of March last ; 
| 
{ 
} 


í to Colonel Thomas, the Adjutant General. 

Then, in another portion of the report, at a dif- | 
| ferent point, he uses this language: 

“The troops in the department are posted over a long 
t line of frontier, and yet, from the paucity of their numbers, 
are unable to protect the settlements, The best method of 
preventing the inroads of the Indians is to send a strong | 
body of troops into their country, which would have the i! 
effect of recalling them to their women and children; but 
there is not at this time within the department a foree 
available for the purpose.” 

I shall have occasion to refer to this again. Ij) 
wish to call the attention of the committee to this |; 
further fact, that when we speak of the State of |i 
Texas, the mind associates with that expression |; 
the idea of the territorial limits of an ordinary |! 
State. lt should be remembered that the troops 
referred to in the abstract produced by the gentle- į; 
man from. Ohio, as posted in the department of |; 
Texas, are stationed at posts which extend from || 
| the twenty-sixth degree of north latitude, at Hl 

rownsville Zio Grande, tothe thirty-sixth |! 
B lle, onthe Rio Grande, tothe thirty-sixth || 


of Kansas, at Fort Cobb; and from the ninety- || 
| sixth degree of west longitude, at Fort Washita, || 
i to the one hundred and sixth degree of west lon- || 
| gitude, at Fort Bliss, on the Rio Grande. Thus, | 
| they are scattered over a territory embracing ten || 
| degrees of latitude and ten degrees of longitude, || 
| covering area enough to form halfa dozen ordi- ii 
| nary States. 

i This ought to mi 

i that there are troops of the United States already 
in Texas suficicnt for her defense. From Fort 
i 

i 

| 

f 

| 


i 

i | deeree of north latitude, near the south boundaries 
t 
i 
| 


be borne in mind when it is said | 


Mason, in southwestern Texas, to Fort Washita, 
is a distance of five or six hundred miles. Between 
those two posts, and right along that frontier 
where murdersare daily perpetrated and property | 
daily stolen, there are but three solitary posts: 
! one at camp Cooper, where there are but seventy- 


‘eight cavalry; one at camp Colorado, where there |}: 
! are one hundred and seven cavalry; and another |: 
© at Fort Chadbourn, where there are seventy-two Ht 

infantry. That is a true exhibition of the availa- |! 
ble force of the Federal Government scattered over 
that distance of five or six hundred miles of front- 
ier, ina state of active hostilities. Such is the i 
protection which is given to life and property || 
there. ‘These facts explain why it was that Gov- | 
ernor Houston, by the advice of the Legislature, 4 
called inte service six hundred State troops, and || 
now additional numbers under Coloncl Johnston; |) 
© and that is the reason why the Legislature ofi 
` Texas appropriated over four hundred thousand || 
i: dollars for the purpose of prosecuting this Indian i 
war. Yet these necessities are gravely answered j 
this moming by the statement that, in the fall of i 
some white men murdered some friendly | 
he State of Texas. 


© 1858, 


i Indians m t | 


| fifty miles in length by an air line 


: ception of the k 


i th 
w 


I wish now to call. the attention of the com- 
mittee to the extent of our-territorial boundaries, 
that they. may see how these twenty-six hundred 
men, of the description they are, arelikely.to afford 
protection to our people. ~ But before I do that, I 
wish to state some. important facts, which Thad 
omitted, in relation. to the character of the forces 
of the United States, and their ability to defend 
that frontier. T stated that. the six companies of | 
artillery, as a force to operate against the Indians, 
is utterly useless. Then there are eleven compa- 
nies of infantry, scattered over a vast extent of 
country, and posted in forts, except some eighty- 
three who are stationed at the city of San Antonio 
to take care of the public property, and to perform 
other duties. That leaves about ten companies of 
infantry to occupy a number of forts scattered 
over this vast area of country. 

Now, it is a fact which ought to be known, and 
which is known by our military men, and by all 
men acquainted with the character and habits of 
the Indians and their mode of warfare, that a reg- 
ular infantry force, as opposed to small bands of 
Indians making their incursions upon the front- 
ier, are of no earthly use. Were there large tribes 
of Indians in a body, making battle against the 
organized forces of the Federal. Government, then 
infantry could be brought to bear against them 
with efficiency. But when the Indians, in. squads 
of tens or twenties or fifties, make their attacks 
upon the settlements, murdering the people, steal- 
ing their property, and carrying it away, they can 


! only be opposea successfully with active mounted 


troops, who can move with as great celerity as the 
Indians themselves, and overtake and chastise 
them, Then these ten companies which are ar- 
rayed against us, as evidence that our frontiers are 
protected, protect just about as much ground as 
their cncampments occupy. The Indians come 
around them with perfect impunity, as is shown 
by the official reports. Thef understand the in- 
efficiency of the infantry as well as we do, and 
care nothing for them. 

This, sir, is the force which is to protect a coun- 
try extending through ten degrees of latitude and 
ten degrees of longitude, and infested by such 
hordes of savages as I shall bring to the attention 


! of the House in ashort time. 


Now I return to the subject of the boundatics 
of Texas, for 1 do not wish the delusion to rest 
upon the mind of any one that they are the mere 
territorial limits of an ordinary-sized State. £ will 
call the attention of the committee to some facts 
which will be serviceable in forming a correct 
judgment of the extent of that frontier. 

The northern boundary of Texas, which is 
formed by the Red river, is three hundred and 
; and. that part 
of it, from the point where it leaves the Red river, 
to the parallel of 360 30’, is one hundred and fifty 
miles in length; along the parallel of 36° 30' it is 
one hundred and seventy miles; thence south on 
the one hundred and third parallel of west longi- 
tude, itis threc hundred and sixty-five miles; thence 
west on the thirty-second parallel of north Jatitude, 
to the Rio Grande, it is two hundred and eighty- 
five miles;and along the Rio Grande to its mouth, 
byan airline, itisaboutone thousand miles, though 
itis a much longer distance if you follow the wind- 
ings of that river This makes a frontier of some 


i two thousand three hundred and twenty miles, 
' and if you take out one thousand miles for the 


Jexican frontier, you have a line of Indian front- 
ier of over thirteen hundred miles. ‘Thus you 
have some idca of the vast frontier which is to be 
protected, When you contemplate an. extent of 
territory extending throngh ten degrees of lati- 
tude and ten degrees of longitude, with such a 
vast frontier, you may be able to form some con- 
‘kind of protection which is afforded 
us by this force of twenty-six hundred troops, 
about one third of them cavalry. r 

But now, sir, I wish to call the attention of the 
committee to some facts, and I beg the attention 
of the gentleman from Ohio [Mr. Sraxrox] while 
I doit. I want to show him and the House that 
while his view may be warranted by his concep- 
tion of his duty, there are other facts which ought 
to weigh on his mind, and ought to weigh on the 
minds of members in determining how far they 
should go in granting the necessary means to ern- 
able the Government to give proper protection to 
e frontier of Texas. ‘ Here isa document that 
as called out at the last Session of Congress— 
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doéumert No. 27. .-It-embraces the correspond- 
ence between ‘the commandant of the military 
departinent-of Texas and the Secretary of War; 
between ‘the commandant of the military depart- 
mént’of Texás and the Governor of Texas; and 
between the Governor of Texasand the War De- 
partnient and the President of the United States, 
running through ‘the’ period from: 1854 to 1858, 
and giving the papers which exhibit the condition 
of that frontier. 
My- time is‘ so-limited that it is impossible for 
‘me to-refet to all: the evidence: heré given by the 
` Governor of Texas, and the commanding general 
of the Texas department, to. show during all that 
time’ the utter inefficiency and inadequacy of the 
Federal troops on that line for its defense. And 
when F tell the chairman of the Military Commit- 
tee that this.evidence comes from the command- 
ing generals who have had charge, one after an- 
other, of the Texas department; all confirming 


the same point of the insufficiency and inadequacy || 
of the Federal troops: there for the necessities of || 


that: service, he will then see that all this js not 
the false clamor of interested men in the State of 
Texas, eithér for just or unjust purposes. Pass- 
ing over the letters from the Governor of the State, 
I may say; right here, that there has been scarcely 
a session of the Legislature of Texas, from 1853 
down to this time, that the Congress of the United 
States has not been memorialized by johft resolu- 
tions of the Legislature of Texas, asking for pro- 
tection to.lifé and property'on the fronticr of that 
State. These memortals-of the Legislature have 
been indorsed by the Legislature itself appropri- 
ating money out of the State treasury to pay State 
troops called for on account of the Federal Gov- 
ernment not affording adequate protection to the 
frontier, lt has been indorsed by the high author- 
ity of the action of four successive Governors of | 
Texas—men of high character, noble purposes, 
humane alike to the white and the red races, hav- | 
ing ho purpose but to do justice to all alike. It 

has been indorsed in every instance by the mili- | 


tary commandants of the department of Texas, || 


urging on the War Department, and on the Com- 
mander-in-Chief of the Army of the United States, 
the neeen ary for an increase of force in Texas, 
and particu arly for an active mounted force on 
that frontier. ‘This, I trust, will redeem the State 
from the implied censure—indeed more than im- 
plied censure—cast upon it by the honorable chair- 
man of the Military Committec.. It ought, at 
least, to redeem the State, since itcomes from the 
highest officer of the United States Army con- 
nected with the service in that country. 

In answer to a letter from Governor Runnels, 
of January 9, 1858, notifying General Twiggs of 
murders and robberies on the frontier, General 
Twiggs, on the 13th of January, 1858, said: 


“T regret to say I am not authorized to call for volun- 
teers, and can only employ the force now at my disposal”? 


I wish to call the attention of the committee 
now to the entire letter of General Twiggs, of the 
20th of January, 1858. It is addressed to Lieu- 
tenant Colonel L. Thomas, Assistant Adjutant 
General of the United States Army: i 


“Sin: Inclosed herewith I transmita copy of the Indian 
agent’s report to the superintendent of Indian affairs. By 
it you wili perceive he has attributed the robberies, mur- 
ders, and thefts:in Texas, to parties of Indians who in sum- 
mer receive, on: the Arkansas river, presents of arms and 
ammunition. The agent (Major Neighbors) represcuts | 
those Indians to be Camanches, Kioways, and Kickapoos, | 
and to be the depredators on the Texas frontier, and are 
the same Indians that receive arms and ammunition on 
the Arkansas river. One of the guns E have in my posses- 
sion. As I do not understand the policy of the Gov 
ment in arming those Indians, who, it is notoriously known 
to be those that are harassing the Toyas frontier, I do not 
complain of it, but think it strange that such things are. 
‘The losses for the last six months on the frontier are esti- 
mated at six hundred horses, some six or cightof the inhab- 
itants Killed, and other property destroyed amounting to 
sixty ora hendred thousand dollars,” 


That is the statement of Gencral Twiggs, com- 
mander of that department, made to the proper 
officer, on the 20th day of January, 1858. 

I now call attention to the following extracts 
from the report of Major Neighbors, the Indian 
agent on that frontier, duted January 17, 1858: í 

“To sum up, the whole, on investigation, shows that | 
there have been stolen and driven off from our frontier since H 
the Istof November, about six handred head of horses, and | 
that seven persons have been killed or captured by Indians 
in the same time, viz: one Mr. Davis, two Messrs. Kenfro, 
two Messrs. Johnson and man, one Mr. Jobnson’s negro, 
and one Mr. Johnson’s son taken captive. The amountof 


property destroyed and driven off is estimated by our citi- 


zens at at least $60,000, without taking into consideration 
the lives that have been sacrificed.” * x Eo ee 

“ Although your department has-been notified frequently 
that the northern bands of Camanches, Kioways, &c., were 
hostile, and, in addition to their attacks on our frontier set- 
tlers, rendering our roads across the State to Ef Paso unsafe 
for travelers, as well as the transportation of the mails, they 
have received their annual. presents at Fort Atkinson, 
amongst which was a portion of arms and ammunition, thus 
arming them the better for their attacks: It is certainly 
time that this policy should be abandoned, and active mil- 
itary measures adopted. to coerce those hostile bands into 
subjection, and to force them to abandon their predatory 
habits; and 1 would again urge this subject upon your im- 


-mediate attention. 


“ As it appears clear that all the Indian depredations this 
fall have been committed by Indians who do not properly 
belong to the State, but intruders from the United States 
Indian territories, our citizens are preparing their papers, 
and claims will be urged against the General Government 
tor indemnity for the losses they have sustained. 

“í Hoping that you will give the subject your early atten- 
tion, and that measures will be immediateiy adopted to re- 
lieve our frontier from those hostile attacks, 

* Fam, very respectfully, your obedient servant.” 

Again: General Twiggs, on the 30th of Janu- 
ary, 1858, writes to the Adjutant General: 

“Sir: tHerewith is transmitted an accountof Indian dcp- 
redations near and south of Belknap. All the disposable 
force of cavalry from camp Verde, Fort Mason, camps Col- 
orado and Cooper have been ordered to that part of Texas, 
Jeaving other portions of the frontier in some measure un- 
protected. That is alll can do with the present force.” 

And I give the following letter from General 
Twiggs, to the Army head-quarters, dated July 
6, 1858, as giving his view of the condition of the 
frontier at that time, and of the policy he thought 
should he pursued towards the Indians: 

«Sir: The second cavalry remain at or near Belknap. 
If they are intended to be placed under the orders ‘of the 
department commander for the defense of this frontier, I 
would respectfully recommend a change of policy with the 
indians. [for the last ten years we have been on the de- 
fensive. I would suggest that it would be better not to 
detach the regiment to the posts as formerly, but send two 
detachments (say, four companics each) into the Indian 
country, and follow them up winter and summer; thus 
giving the Indians something to do at home and taking care 
of their families, and they might possibly lct Texas alone. 
Tthink the experiment worth making. Guides and trailers, 
fam informed by the agent, can be had from the Indian 
reservations in Texas’? 

I find that if I undertake to run through this 
correspondence, and make the extracts to which 
I desire to call the attention of the committee, I 
shall consume my whole time, and not be able to 
accomplish the other purposes which I wish to 
accomplish. I will say, however, that if gentle- 
men will take the pains to go through this corre- 
spondence, they will find certainly that the Ictters 
of General Twigs show, beyond any doubt, the 
necessity for additional troops; and this whole 
correspondence shows it independently of the 
other prominent facts, such as the action of the 
several Legislatures of Texas, and of the several 
Governors of Texas, calling into service, at the 
expense of the State, again and again, forces for 
the protection of this frontier. 

But, sir, ] must call the attention of the com- 
mittee to some more recent facts in reference to 
the existing state of affairs upon the frontier of 
the State which Lin part represent; and thelimited 
space of time which I have left will compel me to 
rely upon a brief statement of the prominent facts 
I have in my possession, and with them I shall 
be willing to go before the House, with the belief 
that I shall have enabled the members present to 
see the necessity of the action which it is now 
pisposec to take. Iwill read an extract from a 

etter of Governor Houston to the Secretary of 
War, under date of March 12, 1860: 

«Now, as to my calling out volunteers, yon will be able 
to judge of the propriety of my call when you have the facts 
which I present to the Départment before you. For thein- 
formation of the Department, I bave to state that, within 
the last four months, our Indian frontier, as well as some 
counties considered in the interior, have been exposed to 
ruthless depredations from the Indians, some of them within 
forty-four miles of our State capital. Accompanying .this 
letter, { seud the Department a list of persons killed, as 


well as the localities in which the’ murders were perpe- i 
trated. In the last four months, fifty-one persons were killed 


and many wounded in escaping from the savages. Horses 
to the number of eighteen hundred have been stolen, and 
within the last few days, seventy horses were stolen from 
the dragoons at camp Cooper. 

« When the orders which have been issued by the exec- 
utive of Texas reach the Department, they will at once 
show the necessity of his course as well as the propriety of 
‘calling out volunteers in Texas to defend the frontier.’ 

“YT cannot but urge most earnestly the calling out of a 
regiment of rangers by the Federal Governinent, to protect 
the lives and property of our citizens. 

“The fact that regulars caunot protect their cavalry 
against Indian thefts and depredations is evidence that they 
are not the description of force that can give protection to 
our frontier, Moreover, I have not, until urged by an im- 


perative sense of duty, as well as the destruction of human 
life, sought to induce the calling out of troops from the 
Statec, as the only forec that can protect our settlements 
against our Indian foe. They understand Indian babits and 
warfare, and can trail and reclaim the booty, and at the 
same time take vengeance on the enemy. A treaty of peace 
with the wild Indians who depredate, would, with a com- 
paratively smali sum, save millions to the Government of 
the United States; for unti! they are exterminated or peace | 
made with them, guards mnust be constantly Kept, at an im- 
mense expense to the Goyernment,.and even then our set- 
tlements will be subject to surprise and massacre. 

“ Were the Indians to enter our territory in large bodies, 
we could meet and destroy them. But they attack in small 
parties of from six to fifteen, simultaneously for hundreds 
of miles along our frontier. 1 do most earnestly hope that 
the guarantees which we have a right to look to may be 
extended, and the State protected against invasion. 

“ Since I commenced this communication, intelligence 
has reached me of other murders and thefts in Erath county 
—a mail rider killed and scalped. Likewise, a woman 
murdered, and a woman and child carried into captivity. 

“J hope for a speedy reply, as our situation calls for 
prompt action. We need arms, as well as rangers. 

& í have the honor to be, your most obedient servant, 

“SAM HOUSTON. 

“Since the above was written, twelve additional mur- 
ders have been reported—four of them within thirty miles 
of San Antonio, the head. quarters of the military depart- 
ment of Texas; two others within twenty-five miles of 
camp Cooper.” 


Thus it will be seen that some sixty-five per- 
sons have been killed upon the frontiers of Texas 
within the last four months, and that eighteen hun- 
dred: horses have been stolen within that period. 
And the following extract from the letter of Gov- 
ernor Houston, above referred to, will show the 


_eharacter and extent of the efforts he is now mak- 


ing to give protection to our frontier, as also his 
belief of the inefficiency of the Federal troops now 
in Texas for that purpose: 

& It is well known that the Federal troops now in Texas, 
engaged in Indian service, are inefficient, and not calculated 
to aflord protection. He has hopes that Congress will make 
appropriations for the support of thervegiment authorized to 
be called out by the last Congress. Should it not be, our 
settlements must be defended, at whatever cost. 

“There are now in the field, acting under orders, thirteen 
commands, numbering, with their reserved corps, over six 
hundred men. By my ‘ordets’ of March 8, each county in 
dangeris authorized to put in the field a minute detachment 
ot fifteen men, with a reserve often men. Under this‘ order,’ 
there will be soon in the field, if not already, an effective 
force, much beyond cvem that authorized to be called out - 
by the Legislature. 

t On the 17th instant, the following order was issued: 


“ EXECUTIVE DEPARTMENT, Austin, March 17, 1860. 
“Sir: By virtue of your commission as aid-de-camp to 
the commander-in-chief, and this order, you will proceed to 
raise a sufficient number of mounted rangers to repel, pur- 
sue, and punish the Indians now ravaging the northern and 


| northwestern settlements of Texas, 


“ You will organize such men in companies, as the ser- 
vice before you may require, and authorize such persons to 
muster them into service as you may desire. 

“You are at full liberty to dispose of the force under your 
command at your discretion, and to call upon any officers 
commanding Texas troops now in that service for men to 
aid you in the pursuit and punishment of the foe. 

“SAM HOUSTON. 

«Colonel M. T. Jounsron. 


“ Colonel Johnston will take the field immediately, and, 
although the grass is not high enough to sustain horses well, 
he will make a determined effort to get the Indians out of 
the country, track them up and punish them.” 

If I had time to go through the evidence which 
he presents, showing the murders and depreda- 
tions which have been committed, I think there 


is not a member on this floor who would not see 


the necessity of prompt and efficient action. 
Now, Mr. Chairman, remembering the charac- 
ter of the forces you have upon the frontier of 
Texas; remembering the extent of that frontier; 
remembering the obligation of the Government to 
protect the people of the several States against in- 
vasion, and remembering the special pledge given 
by this Government to Texas on the event of her 
annexation, when she surrendered up her nation- 
ality, her army, her navy, her forts, her arsenals, 
and her armaments; when the proof is presented 
that sixty-five men, women, and children have 
been murdered within the last four months, and as 
many wounded and carried away into captivity 
among barbarous Indians, and near two thousand 
horses stolen within that time, horses belonging 


| to farmers who own scarcely anything else than 


their stock and the little farms which they have 
opened and tried to cultivate; when I have shown 
the great distress which now exists upon that 
frontier, in consequence of which the Legislature 
of the State recently appropriated more than four 
hundred thousand dollars to give them protection, 
and called into the field probably one thousand 
troops or more at the expense of the State, am I to 
be answered that this is only a temporary matter? 
that these are only the depredations of small bands 
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always incident to life upon an Indian frontier? 
Ig such to be the treatment the people of Texas 
are to receive atthe hands of the General Govern- 
ment? Are they to be required to continue their 
appeals to the Federal Government for assistance? 
For this is not their first appeal, nor are these the 
first depredations. They have continued from 
1854 to 1860, and we have continued to appeal to 
the. Pederal Government for relief during that 
eriod. 

p Sir, the people of that State have had already 
heretofore more than $1,000,000 worth of prop- 
erty destroyed by Indian depredations upon the 
frontier. Large numbers of human beings have 
been Jaunched into eternity by the hands of ruth- 
less bands of hostile savages; and are we to be con- 
temptuously turned away with the remark that 
these are the mere incidents of frontier life? Sir, 
I trust more to the justice and patriotism of the 
United States than this. I trust more to the Fed- 
eral Government being inclined to discharge its 
duty to the citizens of the country than this. It 
exacts allegiance and duty from its citizens, and 
it is pledged to the protection of those citizens. 
Will it discharge its duty? Will you demand our 
revenues? will you demand that the people of, 
Texas shall be taxed for your support, and will 
you refuse protection to them? J appeal to the 
justice and patriotism of gentlemen upon this 
question. [I ask them to take it home to them- 
selves. I put the question, suppose, in one of the 
old States of this Union, sixty-five of their fel- 
low-citizens had been shot down, and an equal 
or larger number of their women and children car- 
ried into ruthless captivity, as the evidence shows 
has been done upon the borders of Texas, if hun- 
dreds of thousands of dollars of property had been 
carried away, I ask what would have been the 
feelings aroused in this nation? 

Why, sir, hundreds of thousands of men, and, 
if necessary, millions of dollars, would at once be 
voted, without a question, by any man upon any 
side of the House. Because Texas is a remote 
State; because she has but little political power 
here; because she has but two Representatives 
upon this floor, and therefore has but small chance | 
to control legislation, shall she feel that injustice 
and inhumanity reign here not less brutal than 
that which has sweptaway the lives and property 
of her citizens upon the frontier? s ; 

Mr. Chairman, one word in reference to the 
character of these Indians and their situation, and 
I will not longer trespass upon the indulgence of 
the House. The Indians who have been making 
war upon Texas are not the reserve Indians re- 
ferred to by the gentleman from Ohio, [Mr. STAN- 
Ton,] but the Camanches, the Kioways, the Kick- 
apoos, the Wichitas, and others. Large numbers 
of these Indians roam upon the prairics from the 
frontier of ‘Texas far into the higher latitudes. In 
the summer they rove upon the plains to the north, | 
and during the winter they come down into the | 
mild climate of the south, where they have better ! 
pasturage for their horses. : 

The reason why itis that you hear that Indian 
depredations are renewed every fall, upon the 
Texas frontier, and continue during the winter, 
is to be found in the fact that these hostile Indians 
about that time move away from the higher lati- 
tudes and return to our border, there to steal, and 
murder men, women, and children. There is evi- 
dence that, when the summer returns, they go 
back upon the plains to the north with the booty 


they have gathered, and sell it at trading posts to | 


the wost of Arkansas, and in Kansas, and New 
Mexico It is believed that these traders encour- 
age and stimulate these Indians to their forays 
into Texas for plunder. These Indians sell the 


horses they have stolen to these traders, and || p 


then, with the Federal weapons they get from 
the Federal Government, they come upon our 
frontier and again steal, and murder our citi- 
zens. These, then, sir, are the Indiavs who have 
been in this state of war since 1853. The reserve 


Indians, to which the gentleman from Ohio has | 


referred, were upon the Brazos and Camanche 
reserve, and amounted in all to about fourteen 
hundred. I am unable to lay my hands upon 
some papers which I have. I want to show that 


the quarrel, to which the gentleman has referred, | 


originated by some bad Indians getting into one of | 
these reservations, and when the Federal troops, | 


under Licutenant Van Camp, went there to arrest 
them as murderers and thieves, the reserve Indians 


just as safe in our limits as they are anywhere 


| Indians to their haunts in the mountains and upon | 


| and Mr. 


arrayed themselves in a hostile attitude, and re- 
fused to give them up. The United States troops 
were forced to abandon any idea of arresting those 


murderers. Those factsare reported in the official | 


communication of General Twiggs to the War 
Department. And it was charged further, by the 
citizens, that those reserve Indians were engaged 
in stealing horses and taking them to the reserves, 
and when the owners trailed them to the reserves, 
that they were required to paysten dollars ahead 
for them before they could get them from the 
Indians. The whites and those Indians, on that 
account, got into a quarrel, and the result was, 
that the whites killed a number of them. Itis 
not true that those Indians were shot in their 
towns, and the excuse for their being killed atall, 


is, that they were engaged constantly in stealing | 


horses, besides being charged with the murder of 
many of our citizens. The conviction with the 
whites was, that they were chastising thieves and 
murderers. 

The Governor of the State, listening to the ap- 
peal of the Indian agent, issued his p&clamation, 
requiring those men to be brought to justice. The 
gentleman from Ohio has tried to make the matter | 
ridiculous, by stating that instead of those men 
being brought to trial, some poor Indian was in- | 
dicted for stealing a mule. I am not inclined, | 
even if I were possessed of more facts than I am, | 
to enter into any argument upon that head. 
enough for me to say that the whites believed | 
that they were doing what justice demanded—that 
they were punishing thieves and murderers. The | 
whites believed that they were in the right, while | 
the Indians insisted that they were in the right. | 
The Government, in.the mean time, in pursuance 
of the treaty of 1855, by which a large portion of 
the Chickasaw territory had been secured for a 
reservation, and for which $800,000 was paid, 
removed those Indians upon that reservation last 
year, and they are there now. i 

But, sir, the difficulty between the reserve In- 
dians and the whites is an isolated fact, and al- 
together disconnected with the gencral Indian 
war. It must be understood that these reserve ln- 
dians had not been engaged'in the general war, 
and that, if they stole and plundered, and mur- 
dered, it was in a secret way, just as white people 
would do a similar thing. ‘I state these things in 
order that gentlemen may understand the case 
exactly. These Indians, I repeat, have been re- 
moved, and located upon a reservation north of 
the Red river. It is known that they were not 
engaged in the hostilities which gave rise to the in- 
volving of the State in so much debt, because of 
the repeated calls of troops into the field. 

Mr. Chairman, one word in regard to mounted 
troops. The gentleman from Ohio [Mr. Sranron] 
has raised the objection, thatthe State troops, if 
called out, would act in a spirit of revenge, and 
murder all of the Indians. Texas, sir, has never 
made unjust war apon the Indians, or unjust war 
upon anybody else. If the Indians will not steal 
our property and murder our citizens, they are 


It is |! 


else. If, however, they insist upon stealing our 
property and killing ourpeople, whether the Fed- 
eral Government will or will not, Texas will pursue 
them until she can chastise them, and force them 
into terms of peace. We have raised large num- | 
bers of troops already; and whether the United | 
States will do us justice or not; whether it will | 


fulfill its obligation to protect our people or not, | 
we will do ourselves justice. You may control | 
this war if yougavill; but if you do not control it, 
we will. We do not intend further to submit to | 
murders and robberies by these Indians. | 

You need have no fear that barbarities will be | 


| 
| 
erpetrated upon peaceful Indians. We willhold ; 


| 
I 
H 
i 
H 
l 


out the hand of peace to those who are peaceful, 

but we will pursue and punish those who are 
hostile. The cavalry, Í must think, are not equal | 
to our frontier mounted riflemen, who are accus- ; 


i tomed to riding, used to the rifle, and acquainted | 


with the habits of the Indians and their mode of , 
warfare. Those mounted riflemen can pursue the | 


the plains; and by visiting on them in their re- | 
treats the calamities of war, can compel them to | 
terms of peace. 
[Here the hammer fell.] rl 
Mr. OLIN addressed the committee for one | 
hour in opposition to the Senate amendment; | 
i AMILTON for one hour in support : 


| 
i 
i 
i 
i 
i 


i 


of it. [These speeches will be published in the 
Appendix |. RRES a ee oe 
r. BONHAM obtained the floors. o es sce 

Mr. BINGHAM. Ithe gentleman will. yield 
to me, I will move that the eommittee-rise.: ; 

Mr. SHERMAN. - I hope that the gentleman 
from South Carolina will fix the-time he.wishes- 
to occupy the floor, so that we may, terminate:the 
debate upon the amendment. of the Sénate: =“ 

Mr. BONHAM. I want but a short time My- 
self; but, sir, there are two or three members ‘of 
the Committee on Military Affairs who desire to 
be heard on the subject. i ee 

Mr. SHERMAN. Will one hour be enough? 

Mr. BONHAM. That is more than I desire. 

Mr. SHERMAN, | Will it not be enough to 
divide up among the members who desire to speak 
upon the subject? sige : 

Mr. BINGHAM. Does the gentleman from 
South Carolina yield to a motion that the com- 
mittee rise? 

Mr. BONHAM. Ido. 

Mr. BINGHAM. 1 move, then, that the com- 
mittee rise. fae : 

The,motion was agreed to. 

So the committee rose; and the Speaker pro 
tempore (Mr. Puerrs) having taken the chair, 
the Chairman reported that the Committee of the 
Whole on the state of the Union had, according 
to order, had the Union generally under consid- 
eration, and particularly the Senate amendment 
to the Military Academy appropriation bill, and 
had come to no resolution thereon. ; 

Mr. SHERMAN. I move that the debate on 
the Senate amendment to the Military Academ 
appropriation bill in the Committee of the Whole 
on the state of the Union be closed within one 
hour and a half after its consideration shall again 
be resumed. 

Mr. REAGAN. I have no disposition to pro- 
long this debate; but there are two or three mem- 
bers of the Committee on Military Affairs who 
yish to be heard; ant I hope they will not be cut 
off. 

Mr. SHERMAN. I have fixed upon an hour 
and a half, and I think that is enough. 

The resolution closing debate was adopted. 


ADJOURNMENT OVER. 


Mr. BONHAM. Irise to a question of priv-, 
ilege. The first part of the paper I send to the 
Clerk’s desk Lask may be read for information. 
The resolution which accompanies it, I under- 
stand to involve a question of privilege. It is 
manifest that we will not have a quorum after to- 
morrow. 

Mr. WASHBURN, of Maine. An adjourn- 
ment over is not a question of privilege; and I 
therefore object to it. 

The SPEAKER pro tempore. The Chair isnot 
advised of the nature of ‘the resolution. It will 
be read for information. 

Mr. BONHAM. Let the order be read first; 
and then the resolution. i : 

The order and resolution were read, as follows: 

Ordered, That when the Senate adjourns on Thursday 
next it be to meet on Monday next; that when the Senate 
adjourns on that day it be to meet on the following Thurs- 
day; and that when the Senate udjourns on that day it he 
to meet on the following Monday, the 30th instant. 

Resolved, That when this House adjourns on Friday next 
it stand adjourned till Monday the 30th of April instant, and 
that a message be sent to the Scnate asking its consent 
thereto. 

Mr. WASHBURN, of Maine. 
resolution. 

The SPEAKER pro tempore. The resolution 
is similar to one which was offered day before 


I object to the 


| yesterday, and which was ruled to be in order by 


ithe Speaker. In that decision the House acqui- 
esced. The Chair therefore holds this resolution 
to be in order. . 

Mr. WASHBURN, of Maine. If the Chair 
rules the resolution to be in order, I take an ap- 
peal from the decision of the Chair. 

Mr. SHERMAN. I move that the House do 
now adjourn. 

SARAI S. TAPPAN. 


Mr. DUELL. I ask the gentleman from Ohio 
to allow me, as I expect to be abseñt: for some 
time, to report a bill from the Committee on Rev- 
olutionary Claims, for the purpose of referring it 
to a Committee of the Whole House. , 

Mr. SHERMAN. I withdraw my motion for 
that purpose. : 


- April 19, 


“Mr. DUELL then, by unanimous consent, | 
reported, from the Committee on Revolutionary | 
Claimsy a bill for the relief of Sarah S. Tappan; 
which: was read-a first and second time, referred" 
toa Committee of the Whole House, and, with 
the accompanying report, ordered to be, printed. 

KEEPING OF PUBLIC DOCUMENTS, ETC. 
‘Mr. PETTIT, by unanimous consent, from the 

Committee on the Library, reported abillto amend 

„án act approved February 5, 1859, entitled “ An 
act providing for the keeping and distributing the 
public documents, and for other purposes; which 
was read afirst and second time, ordered to be 

rintéd,and recommitted to the Committee on the 
ibrary. 
And then, on motion of Mr. SHERMAN, (at 
five'o’clock, and thirty minutes, p. m.,) the House 
adjourned. 


IN SENATE. 
Tuvrspay, April 19, 1860. 
Prayer by,the Chaplain, Rev. Dr. Guriey. 


The Journal of yesterday was read and approved. | 


_ PETITIONS AND MEMORIALS. 

Mr. BRIGHT presented the memorial of H. 
G. Rogers, praying the allowance of salary and 
other expenses, due to himaschargé d’affaires to 
Sardinia; which was referred to the Committee on 
Foreign Relations. s 

Mr. IVERSON presented the petition of D. D. 
Addison, praying that an appropriation be made 
to pay him for an index to the Washington pa- 
pers, purchased of him by the Secretary ofState; 
which was referred to the Committee on the Li- 
brary. 

PAPERS WITHDRAWN. 

On motion of Mr. BINGHAM, it was 

Ordered, That leave be granted to withdraw from the 
files of the Senate the petition of Samuel Spaulding, praying 
for arrears of pension. 

On motion of Mr. BINGHAM, it was 


Ordered, "hat A. Farargar, heir and legal representative 
of the Sieur de Bonne, and of the Chevalier de Repentigny, 
have leave to withdraw his petition and papers. 

ADMISSIONS ON THE FLOOR. 
_ Mr. BRIGHT submitted the following resolu- 
tion for consideration: 


Resolved, That the 48th rule of the Senate be amended | 


by adding thereto the following, namely: “and the judges 
of the Court of Claims, and persons who represent the Unda 
ted States as ministers toa foreign country.” ns 

Mi. BRIGHT gave notice that. he would call 
up the resolution at the first convenient opportu- 
nity. 

PRINTING INVESTIGATION. 

Mr. KING. The special committee on print- 
ing have closed their tesumony. The committee, 
after some consultation, did not come to any con- 
clusion as to their report, but they intend to do so. 
The committee have had their testimony printed 


for their own use during their session, and it is | 


in type. , It is therefore desirable that it should | 
be disposed of, for the convenience of the printers, | 
The committee | 
unanimously propose to ask the Senate to make | 
an order to print the testimony, and to move that |! 


now, as we are to have a recess. 


two thousand extra copies of it be printed for the 
use of the Senate. We shall make such motions 


upon the report, when we make it, as we think | 


proper. The motion I now make is in regard to 


the testimony, that it be printed, and that two | 


thousand extra copies be printed for the use of the 
Senate. 

The motion to print was agreed to. 

The VICE PRESIDENT. The question of 


rinting extra copies will go to the Committee on | 


rinting. 

Mr. FITCH subsequently said: The chairman 
of the select committee on printing reported in 
favor of printing the testimony taken before the 
committee and two thousand additional copics. 
That should be acted on now, and I am diregted 


by the Committee on Printing to.report a resolu- ; 


tion in favor of printing. 
The resolution was considered by unanimou 
consent and agreed to, as follows: 


s 


Ordered, That the testimony taken before the selecteom- | 


mittee to inquire into the frauds and abuses counected with 


the public printing, be printed, and that two thousand addi- | 
tional copies thereof be printed tor the use ofthe committee, | 


ENROLLED BILL SIGNED. 
A message from the House of Representatives, 


$s} 


i 
i 
| 


| 
| 
f 


i 


| it. 


i re 


| ported it back. 


by Mr. Forney, its Clerk, announced that the 
Speaker had signed an enrolled bill (S. No. 344) 
to amend an act, entitled ‘* An act to.amend an 
act, entitled ‘ An act to establish a criminal court 
in the District of Columbia;’ ” and it was signed 


-by the Vice President. 


j 


THE CENSUS. 

Mr. BAYARD. There are two bills which have 
been referred to tpe Committee on the Judiciary, 
one of which ought to be acted upon certainly at 
once, and probably the other. The first is the bill 
(H. R. No. 660) supplemental to an act entitled 
“An act to provide for the taking of the seventh 
and subsequent censuses of the United States, and 


to fix the number of the members of the House of | 


Representatives, and to provide for the future ap- 
portionmentamong the several States,’ approved 
May 23, 1850. It provides for a sufficient num- 
ber of clerks for the taking of the ensuing census. 
It is founded on a communication from the Sec- 
retary of the Interior to the chairman of the Ju- 
diciary Cognmittee of the House of Representa- 
tives, andalso of thisbody. The Househas passed 
the bill, and sent it to us. I am instructed to re- 
ortitback withoutamendment. Itisavery short 
iH; and I am directed to ask for its present con- 
sideration. 
There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill, which provides that there may be employed 


in the census office one chief clerk, and, at the | 


discretion of the Secretary of the Interior, such 


other clerks of the first class as the requirements | 


of the service may demand, of whom the Secre- 
tary may advance, from time to time, not more 
than ten to the second class, nine to the third class, 
and six to the fourth class. 

The bill was reported to the Senate without 
amendment.. 

Mr. GRIMES. I should like to hear some ex- 
planation of the bill. Does it increase the force 
in the Department? 

Mr. TRUMBULL and others. For the census. 

The bill was ordered to a third reading, read 
the third time, and passed. 


PRIVATE PROPERTY FOR PUBLIC USES. 

Mr. BAYARD. The other bill to which I have 
alluded is the bill (S. No. 412) to provide for the 
taking of private property for public use, after 
allowing just compensation therefor. 1 will state 
that this bill was reported from the Committee on 
the Judiciary during the Jast Congress. It was 
the result principally of the united exertions of 
the honorable Senator from Vermont, [Mr. CoL- 
LAMER,} then a member of the committee, and of 
the honorable Senator from Louisiana, [Mr. Ben- 
JAMIN.) ft was considered in committee very 
fully. 
Wea have examined it again this session, and re- 


and is based on the true principle for acquiring 
pro 


bf the public, after the consent of the Legislature 


of the State to its acquisition, within that State. | 


It will prevent frauds and facilitate the acquire- 
ment of any property which may be absolutely 
necessary to the public service. I do not know 


| that I necd ask for its present consideration, un- 


less the honorable Senator from California desires 
I am not so instructed. 


1 port it back. 

Mr. COLLAMER. Let it be passed. 

Mr. GWIN. [hope it will be puton its pas- 
sage now, . i : 

There being no objection, the Senate, as in 
Committee of the Whole, procecded to consider 
the bill (S. No. 412) to provide for the taking of 


i private property for public use, after allowing 


just compensation therefor. It provides that in 


purchase of any place, with the consent of the 
Legislature of the State in which the same shall 


be, for the erection of any fort, magazine, arse- į 
nal, dock-yard, or other needful building or build- H 
ings, it shall be the duty of the President of the | 
United States to appoint three discreet and dis- | 
interested persons as commissioners to examine | 


and estimate the true value of the place to be pur- 
chased, which estimate shall be made without 
reference to the proposed purchase by the Gov- 
ernment; and the President shall have power to 
contract with the owner or owners of the prop- 
erty, for the purchase thereof, at such price ag the 


I think it is exceedingly well guarded. | 
It provides forall possible cases, | 


erty which may be necessary for the service | 


I am instructed to | 
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ii ability to contract wi 
all cases where Congress shall determiné to make | 


President may deem just and reasonable, not ex- 
ceeding, however, the estimated value reported 
by the commissioners. 

If the owner or owners of the property to be 
purchased shall be unwilling to make sale thereof 
at such price as the President may be willing to 
pay, in accordance with the provisions of this act, 
proceedings are to be instituted for taking the 
property for public use, after allowing just com- 
pensation therefor, in the manner following, name- 
ly: the district attorney of the United States for 
the district within which the property lies shall 
present a petition to the judge of the district court 
of the United States for that district, setting forth 
exactly the description of the property, its metes, 
bounds, and superficial area, and shall annex to 
the petition a plat or map, clearly designating the 
property, and shall set forth the name or names 
of the owner or owners, and shall pay for the ap- 
pointment of commissioners to estimate and assess 
a just compensation to be allowed to. the owner or 
owners of the property for the taking thereof by 
the Government for public use; and the petition 
shall be notified to the owner or owners, and, ten 
days after such notice, it shall be the duty of the 
sade to appoint five discreet and disinterested 
persons to examine, estimate, and report what 
sum of money would bea just compensation to 
the owner or owners of the property for the taking 
thereof by the Government, and, if no objection 
nor opposition be made to the report by the owners 
within ten days from its being filed in court and 
notified to them, it shall be lawful for the Presi- 
dent of the United States to direct the same to be 
taken for the use of the Government, on the pay- 
ment of the sum fixed in the report; but if the 


| owners shall make objection to the report, or if 


the President shall be of opinion that the compen- 
sation so fixed is not just, but is exaggerated and 


| exorbitant, then the court shall, on application of 
| the owners, or of the district attorney, or both, 
| as the case may be, summon a jury of twelve dis- 


interested frecholders, in such manner as shall be 
determined by the judge, to inquire into and de- 
termine what just compénsation shall be allowed 
by the Government to the owners of the property 
for the taking thereof; and the verdict of such jury 
shall be final and conclusive on the question sub- 


i mitted to them, if approved by the judge; but the 


judge shall have power, on the application of either 
party within three days after the rendition of the 
verdict, to order a new trial, if, in his judgment, 
the compensation fixed by the verdict be grossly 
inadequate or excessive; but such new trial shall 


| not be granted more than once on the application 


of the same party; and when the just compensa- 
tion to be allowed by the Government shall have 
been thus fixed by the jury, and approved by the 
judge, it shall be lawful for the President to notify 
the owner or owners of the property, within one 
year from the final determination of the proceed- 
ings, that the Government will take the property 


; and allow the compensation so fixed; butif for 


any cause the President shall deem proper to with- 
hold such notice, then the proceedings shall be 
considered as abandoned, and the costs shall be 
paid by the Government; and it shall never there- 


i after be lawful to renew them, nor to take the prop- 
| erly without the owner’s consent, unless by virtue 
i of some special act of Congress directing the re- 


newal of the proceedings. ‘The costs of all pro- 
ceedings incurred under this act are to be paid by 
the Government, and not by the owners of the 
property, except such costs as may be incurred 
by the owners in making unsuccessful opposition 
or objection to the report of the commissioners. 
Itis further provided, that whenever the prop- 
erty required for public use shall belong to some 
person or persons unknown, or under legal dis- 
h the Government, it shall 
be the duty of the judge before whom the proceed- 
ings are pending to appoint a guardian ad litem 
for the owners, who hal make oath honestly and 
justly, and with due diligence, to protect and de- 
fend the rights of such owners, and who shall be 
entitled, for his services, to a compensation to be 
determined by the court, and taxed in the costs, 
not exccedme one hundred dollars; and whenever 


| the Government shall take possession of property, 


under the provisions of this act, belonging in whole 
or in part to persons unknown, or under legal 
disability to receive payment of the compensation: 


| awarded, and grant valid discharge and acquit- 


tance therefor, the amount due to such owners 
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shall remain in the Treasury of the United States, 
bearing interest at the rate of five per centum per 
annum, from the date of the taking possession of 
the property by the Government, and shall not 
be withdrawn until applied for by some person 
authorized to give valid and legal acquittance 
thereforin behalf of the owners. All proceedings 
instituted under this act are to be deemed and held 
jn law as proceedings in rem; and the title vested 
in the United States to any property taken for 
public use, by virtue of this act, 1s to be deemed 
a valid and perfect title in fee against all persons 
whomsoever. In addition to the personal notice 
to be served on the owners when known, and res- 
ident within the district, there shall be a public 
notice of the pendency of the proceedings, in the 
nature ofa proclamation, published in some news- 
paper of the district within which the property 
lies; which newspaper is to be designated by the 
judge, calling on all persons having, or pretend- 
ing to have, any right, title, or interest in the 
property, to intervene in the proceedings, and as- 
sert their rights. The notice is to be published 
for six consecutive weeks prior to the time fixed 
for hearing the petition. And in all cases where 
there exist any liens, mortgages, or incumbrances 
on the property, it is to be the duty of the judge 
to certify the amount thereof, and so much of the 
compensation awarded for the property as may 
be necessary to satisfy such liens, mortgages, and 
other incumbrances, is to be deposited in the court 
for distribution among the parties entitled thereto, 
and the remainder only, if any, paid to the owner 
or owners. f 

Mr. BAYARD. Thereis an error, in the print- 
ing, of a single word; that is, a letter is omitted 


which alters the word entirely. The word “pay”? | 


is inserted, instead of the word ‘ pray,” in the 
fourteenth line of the second section. Tove the 
amendment. 

The amendment was agreed to. | 

The bill was reported to the Senate,as amended, 
and the amendment was concurred in; and the bill 
was ordered to be engrossed and read a third time. 
It was read the third time. 

The VICE PRESIDENT. Shall the bill pass? 

Mr. LANE, Ido not know but that this bill 
is right, and justsuch aone as ought to pass; but 
-1 have not had an opportunity of seeing it. Ido 
not know its provisions. I did not even have an 
opportunity of hearing it read. I think it would 
be well, as it is an important bill, to let Senators 
have an opportunity of seeing it. 

Mr. COLLAMER. The Senator can object to 
its third reading to-day. 

_Mr. LANE. I object to its third reading to- 


day. 

The VICE PRESIDENT. It hasalready been 
read the third time. 

Mr. GWIN. Iwill make a suggestion to my 
friend from Oregon, and I think he will withdraw 
his objection. This bill merely gives the power 
to the Government to condemn property for pub- 
lie uses. His State and mine have suffered greatly 
for want of just such a bill as this. There is a 
light-house that ought to have been built at Point 
Reyes years ago. We had an appropriation of 
$25,000. The parties owning the ground, know- 
ing the necessity of having a light-house there, 
asked $25,000 for three and two thirds acres, the 
amount of the entire appropriation, when it was 
not, in fact, worth twenty-five cents anacre. The 


Light-Housc Board would not give it; and the ap- | 
propriation lapsed back into the Treasury. The || 


commerce between California and Oregon is suf- 


fering constantly for the want of that light-house. | 1€ V j 
| finally, when it is approved, if the Government 


| do not take the land in one year after the approv- 
j al, the whole proceedings are to be considered as | 
| abandoned, and no right will exist on the part of 


We have lost appropriations for several light- | 
houses on our coast for that very cause; but we | 
can get all these moneys reappropriated. They | 


have lapsed back into the Treasury, because there 
i 


is no means of getting the title to the sites where |; 


the light-houses are to be located. The Senate 
is about to adjourn over for ten days, and the ap- 
propriation bills will come up here at once when 
we reassemble, so that we cannot ask for the re- 


appropriation of these amounts, unless we pro- | 
vide some mode by which the title to the land | 
The bill has been.cxamined |} 


may be acquired, 


and it seems to me that it is very important that 


we should act upon it at once, in order that we ij 
may have the money that was appropriated for | 
light-houses in Oregon and Washington and Cal- |i 


| of laws enacted by 


ifornia reappropriated in the appropriation bills 
when they come up. I hope my friend will with- 
draw his opposition. . 

Mr. DAVIS. I am not sufficiently acquainted 
with the details of the bill to say whether I ap- 
prove it, after knowing what itis. I should de- 
sire, however, to know whether the Government 
is, by this bill, permitted to condemn land for 
public uses without having obtained the consent 
of rhe Legislature of the State in which it is situ- 
ated ? 

Mr. BAYARD. The consent of the Legisla- 
ture is required to be obtained. That is the pro- 
vision of the bill, I do not think there is an 
unguarded point in it. During the last Congress, 
as I said, it was originally prepared by the hon- 
orable Senator from Vermont and the henorable 
Senator from Louisiana. They reported itto the 
committee. There were suggestions made there; 
and after a full consideration of every principle 
involved in it, and of every section and every 


| clause, we recommended the billas itis. We were 


unable to getit up then. At this session it was 
introduced by the honorable Senator from Cali- 
fornia [M%. Gwin] in the same form; went before 
the Judiciary Committee; and they read it over 
very carefully, and have reported it back without 
amendment. Ido not think there is any defect 
in the bill as regards the rights of parties in regard 
to taking their lands in invitum, or as regards 
protecting the Government against arbitrary cx- 
actions. It also guards the right of the State Le- 
gislatures, by providing that proceedings shall 
not take place,and lands shall not be acquired in 
a State, without the consent of the Legislature. 
Mr. DAVIS. That is a very necessary point, 
and I am gladitis guarded. Whilst I donot wish 
to exhibit any unwonted or unreasonable jealousy 
towards the Government of the United States, I 
am reluctant to see it acquire the power to scize 
land within a State and appropriate it to the uses 
of the Federal Government by condemnation. | 
reatly prefer that it should be done by the legis- 
ation of the State; by the consent first of the Le- 
gislature of the State, and then under a law en- 
acted by the State. Ido notlike Federal legislation 
on sucha subject. The men who framed this 
Government looked with great jealousy to the 
encroachment of the federal pawecon the domain 
of the States. Hence the expressions of the Con- 
stitution are very guarded; and I cannot believe 
that the character of property which it was in 
contemplation that the Government might take 
for public uses, by making compensation therc- 
for, was the real estate or land lying within the 
limits of a State. I rather suppose it was that 


character of property which might be needed for | 
immediate use—horses, corn, and other things į 


which may be necessary for the Government to 


j use immediately, such as a transport ship; but 


real estate within the limitsof a State I think the 
Government should only acquire, first by the con- 
sent of the people, and then under the operations 
the State. 

Mr. BAYARD. The bill does not contemplate 
getting land without the consent of the State Le- 
gislature; therefore I think the rights of the States 
are guarded. As to the mode of proceeding in 
regard to individuals, it is thoroughly guarded. 
The bill requires first, on notice, the appointment 
of commissioners. ‘Then, after their assessment 
has been made and notice given to the holder of 
the land, he has a right to a trial by jury; and if, 
on the first trial, either he or the Government is 
dissatisfied, there is a new trial granted, if the 
judge thinks the verdict of the jury incorrect; and 


the Government to condemn that land again with- 
out a special act of Congress for the purpose. I 
think the rights of individuals, therefore, are fully 
guarded. In addition to that, there is to be pub- 
lic notice by proclamation wherever the party 
has not personal service made on him, where he 
is a non-resident, and where the owner is un- 


known, and in other such cases. The rights of | 


with great attention, by the Judiciary Committee, | incumbrancers are also guarded. 


on two occasions. They are unanimously for its | 1 i 
| reference to the mode of condemning lands, in 


Now, if we are to wait for State legislation in 


addition to asking for the consent of the State to 
acquire the land we want to condemn, the result 
will be that we shall never be able to obtain land 


|| against the proposition. 


except by the consent of the party; we can do 
nothing to obtain it in invitum, and the conse- 
quence will be what has been depicted in one case 
by the honorable Senator from California—the 
great object of the Government will be defeated; 
because you cannot obtain. a: site fór: your light- 
houses or forts unless you pay exorbitant and 
extravagant prices. ‘There ought to be some law 
on the subject. State rights, 1t seems to me, are 
fully guarded, when you require thatthe consent 
of the State shall be given to the cession. 

Mr. DAVIS. Task the chairman of the Com- 
mittee on the Judiciary—I do not pretend to know 
anything about the law on the subject—whether 
the statute of California does not already provide 
for condemning land to the amount of fifty acres, 
and whether the Government cannot avail itself 
of that statute, and proceed to condemn the amount 
of fifty acres by the consent of the Legislature of 
the State? 

Mr. BAYARD. Iwill answer the honorable 
Senator, that I cannot sce thatsuch astatute would 
include the Government of the United States un- 
less it was specially included in the law. Cer- 
tainly a general law authorizing individuals to do 
that, would not authorize the Federal Government 
todo it. I think the matter ought to be conducted 
before the Federal tribunals. Clearly, when the 
State gives her consent to. the purchase by the 
United States of a certain piece of land for a fort, 
or any other needful purpose, if we can then make 
an agreement with the party who owns the land, 
no one doubts our power to do it. Then, is the 
State at all affected, or‘her rights interfered with, 
if we obtain it in invitum, through our own judi- 
cial tribunals, provided she has given her assent 
to the acquisition? Is the mode of acquisition 
material to her? What difference does it make to 
her whether we do it by purchase from the party, 
in a mode provided for, where the owner requires 
an exorbitant price? In all cases where there is 
no restraint on individual cupidity, wherever it is 
sought, through any means, whether by a cor- 
poration or the action of a State government, or 
the Federal Government, to acquire land that is 


needed for a public purpose, individuals hold it 


at cxorbitant prices; and unless there is a law 
which will authorize you to go before a jury and 
have a judicial purchase against the will of the 
parties, you cannot bring them down to anything 
ike the commonest terms of moderation. That 
is my own experience derived from such cases, 
and 1 have had a good deal to do with them. 
Mr. WIGFALL. understand the bill to vest 
in the Federal Government the right to exercise 
the eminent domain in the States. Ihave not 
heard the bill read; but the thing strikes me as so 
extraordinary, that I should not be doing justice 
to myself were I not to enter my protest against 
it. The Federal Government, as I understand it, 
has a right, for certain. purposes, to make a con- 
tract, and to acquire lands in the States; and for 
other purposes it has notany such power. Now, 
the fact that a State Legislature gives its consent, 
cannot either increase ordiminish the power of the 
Federal Government, because one State cannot 
alter the Constitution. The Federal Government 
has, or it has not, the power; and if it has not the 
power, the consent of the State, of course, cannot 
conferit. The right to acquire land—take it from 
an individual—is a right that belongsto each State. 


i Each State in the Union possessing the eminent 


domain, has, of course, the right to take private 
property, appropriate it to the public use, and pay 
for it; but this Federal Government cannot. [ 
cannot understand upon what principle such a 
proposition can be predicated; and I shall, there- 
forc, without some farther explanation from the 
Senator from Delaware, feel myself bound to vote 
Į rose to hear an expla- 
nation rather than to make any remaks on the 
subject. 

Mr. LANE. I ask that the bill lie over and 
be printed, so that we may have an opportunity 
to see it. I object to its consideration. 

Mr. GWIN. What is the question before the 
Senate? ; 

The PRESIDING OFFICER, (Mr. Firzpat- 
nick in the chair.) The question is on the pas- 
sage of the bill. ‘The bill was read twice before 
it was committed, and was reported back this 
morning. It was in order to read ita third time 
to-day, and it has received. its third reading. A 
single objection will not carry it over. 
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Mr. GANE; Well, I should like very much 
to`sce the bill, and to have an opportunity of 
studying its provisions, and to sec whether it is 
sucha one as ought to pass. If it is such a one 
as ought to pass, I am-sure I shall make no ob- 
jection to it; but I have had no Opportunity of | 
seeing it, and did not know that it was to be re- 
ported: hope Senators will not urge iton now. 
here is no emergency; no great reason why it 
should be hurried through before we can have an 
opportunity to examine it; and I therefore ask 
Senators to allow it to lie over until we can have 
an opportunity of seeing it. 

Mr. BAYARD. Ifthe honorable Senator from 
California does not desire it to be passed now, 1 
have no desire to press the bill at present; but I 

‘think if the honorable Senator from Texas will 
only take the trouble to look at the distinction 
between the question of jurisdiction and the ques- 
tion of the right of taking property on paying 
compensation, he would alter his notions as to | 
this bill, _ i 

Mr. MASON. I have very great respect for 
the opinions of the honorable gentleman who is at 
the head of the Judiciary Committee; but this is 
the first instance that I know of where such legis- 
lation hag been proposed. Itis the beginning of 

a policy establishing in the Federal Government 
the right, within the States, to take the real estate, 
the land, of a citizen against his will. - Is there 
any such instance before? We certainly, I think, 
should look very carefully to it; and consider it 
very maturely. i 

Mr. WIGFALL. Ifthe Senator from Virginia 
will give way for a single moment, I will say that 

I recollect very well reading, some years ago, Mr. 
Monroe’s argument that he had prepared to send 
in on the internal improvement question; and, un- 
less L am greatly mistaken, one of the very grounds 
that he predicated all his views upon was, that | 
this Federal Government had not the right to take |! 
private property for public uses; that it did not 
possess the eminent domain; and that therefore it 
could notcarry out any such system in the States; | 
and from that time to this [have understood that 
to be the known and well-settled doctrine of the- 
Republican party—I do not mean the Blacks. 

Mr. MASON. We can only determine the 
question on general principles of constitutional 
law. Now, ido not entertain a doubt that the 

Federal Government ‘has no domain whatever, 
within the States, of any kind; and that the States 
are as completely independent of the Federal Gov- | 
ernment in relation to the domain, their land, as | 
Great Britain or France. The Federal Govern- 
ment may have rights, incidental powers conferred 
on it by the Constitution—and which are purely 
incidental—which would affect the control of the 
land of the States. I confess that my opinions on 
this question are crude, for I have never considered 
it; but on the general principles that have always 
guided my conduct in interpreting the rclations 
subsisting between the States and the General 
Government, which is but the agency of the States, 
the Constitution contemplates that it may be for 
the common good that the Federal Government 
should build forts, navy-yards, docks, and arse- 
nals within the States; but if they do, they must 
go into the States as an ordinary purchaser. 

Mr. FESSENDEN. Will the Senator allow 
me to ask him a question? 

Mr. MASON. Certainly. > 

Mr. FESSENDEN. I ask what the Govern- , 
mentis to do, if a State, for instance, should pass | 
any law prohibiting any conveyance to the United 

States, by anybody within its limits, of any land 
for any purposes, either for a custom-house, or a 
post office, or a light-house, or anything else. | 

Mr. MASON. Well, sir, as I said, my judg- | 
ment is now brought to bear for the first time on | 
this question. When that case arises, it will be 
time enough to determine. Ifthe Senator is right | 
in the opinion, which { suppose his question inti- || 
mates, thataState might pass such laws, and there- 
fore might prevent the Federal Government from 
exercising some of theimportant powers conferred 
upon it by the Constitution, that may be a true 
mode of testing the question whether the Federal 

Government can condemn land against the will of 
the State. I am not prepared to answer the ques- 
tion. Isay my opinions now will be governed 
entirely by my general principles as to the rela- 
tions subsisting between the States and the Fed- | 


eral Government. The Constitution, as I read it, 


says that although this Government, like any 
other purchaser, may buy lands within the limits 
of a State, and hold the title, yet it has no juris- 
diction, unless the State assents to the purchase. 
Then the Federal Government, owning property 
within a State, would stand in the position of an 
ordinary purchaser, if the State did not assent to 
the purchase. What is the condition of an or- 


‘dinary purchaser? Subject to the dominion of the 


State, without any other limit or restraint than the 
State constitution imposes; so that at least it will 
be found, I think, to be a very tangled and diffi- 
cult question; and I shall vote against the bill, if 
a vote is pressed to-day. My opinions are de- 
cidedly against the constitutional right. 

Mr. BAYARD. I admit, sir, that you may 
tangle the Constitution in any respect. I believe 
that Ihavea proper regard forStaterights. I know 
Toughtto have; because, inhabiting and represent- 
ing one of the smallest States in the Union, it is 
both my interest and my duty to protect the rights 
of the States against aggression from the Gencral 
Government, or the exercise of powers not dele- 
gated to it; but I cannot conceive that. gny objec- 
tion can exist on that ground to the legislation 
now proposed. The clause of the Constitution 
which gives the right to exercise exclusive juris- 
diction in the District of Columbia, gives the same 


right over any property purchased by the con- | 


sent of the Legislatures of the respective States 
for public purposes. 

Now, Mr. President, the right to ‘* purchase” 
land, there given, does not mean merely a right 
to buy. It would be giving a very narrow con- 
struction to it, indeed, to say that “ purchase”? 
meant buying from an individual by private con- 
tract. A man is a purchaser if hetakes fora val- 
uable consideration in invitum. In all the States, 
aman obtaining land in invitum, if he takes fora 
valuable consideration, is a purchaser in the law. 
That is the meaning of the term in the Constitu- 
tion. 

Then, when you come to the amendments of 
the Constitution, what do you find? You find a 
prohibition that private property shall not be taken 
for public use without justcompensation. Itis part 
oftherightof the General Government, asit must 
beofevery Government, to take the property of the 
individual, where the wants of the public require 
it, for purposes that are appropriate to that Gov- 
ernment. The guard to the State is, that it re- 
quires the assent of the State before the purchase. 
The mode of purchase, whether it is a purchase 
by agreement with the party or a purchase in in- 
vitum, by proceedings taken to assess the value, 
is immaterial to the State, and is in conformit 
with the Constitution; so that you do not take it 
without compensation. That 1s the guard, and, 
of course, the Government that is to take must 
prescribe the mode of compensation, where it 
cannot agreé with the party. The authority of 
the State is requisite for the purpose of acquiring 
by purchase at all. That the bill concedes; but 
when the authority of the State is given, the mode 
of purchase is immaterial to them, whether you 
purchase by agreement with the party or, in in- 
vitum, by taking the property on giving just com- 
pensation. The power arises, in my judgment, 
necessarily under the powers conferred on the 
Federal Government. 

I can make no distinction as to the kind of 
property; the words of the Constitution make 
none. Private property shall not be taken with- 
out just compensation, is the provision. Every 
one understands the construction of that. It ex- 
ists in every State of the Union. The power 
taking must prescribe the mode in which it will 
compensate and assess the amount; and in some 
of the States F believe it is held that the amount 
must be paid or tendered before the right to the 
property can beacquired. The General Govern- 
ment, though it has a right to take private prop- 
erty, is inhibited from taking land in a State with- 
out first acquiring the consent of the Legislature 
of the State to the purchase. That is the way 1 
construe the Constitution. Icannot conceive that 
this bill places in danger, for one moment, the 
rights of any State in this Onion, or that it will 
jeopardize the right of the citizen any more than 


iif you compel the General Government to resort 


to special State legislation in each particular case, 
to enable it to procure the property in invitum, 
which I think inconsistent with that clause of the 
Constitution which gives you the right to take 


the property on just compensation. That neces- 
sarily means that the mode in which the compen- 
sation is assessed rests in the sovercign who un- 
dertakes.to take the property. That is the way 
I view it. ; S 

Mr. COLLAMER. Ido not know that itis 
desirable to diseuss the question of the constitu- 
tionality of this bill now, if gentlemen wish it 
deferred; but it is here for consideration, and I 
shall therefore proceed to make some remarks 
upon it. Experience has shown the necessity of 
some law of this kind. The Department of War, 
forinstance, can never send outan engineer to make 
a reconnoissance for a fort, or a reconnoissance 
of a harbor, any vulnerable part of our coast any- 
where where they suppose it may be advisable to 
erecta fortification as a matter of defense, but what 
immediately all the speculators are on the qui vive 
to buy up the lands in the neighborhood for the 
purpose of imposing on the Government; and just 


| as sure as a suggestion is made that the Govern~ 


ment is about to need some land for a post office 
or acustom-house, ora light-house, or an arsenal, 
or a dock-yard, than we become subject to the 
imposition of private individuals; and not merely 


| subject to their unreasonable exactions, but an- 


other incidental thing has grown out of it, and 
thatis, when the Government hasbecn constrained 
to give these exorbitant prices, immediately the 
functionaries of the Government have been charged 
with all sorts of corruption, for entering into con- 
tracts which necessity compelled them to make. 
Experience having developed this, it seems to me 
that we ought, ifin any way fairly within our pow- 
cr we can, make some arrangement by which we 
shall be clear of these unreasonable exactions; and 
a proposition is now made for the exercise of the 
power of eminent domain by this Government. 
it is not to be disguised that is the bill. This bill 
was prepared some two years since when I wasa 
member of the Judiciary Committee, and it was 


| committed to myself and the Senator from Louis- 


iana; and we made the bill as well as we knew 
how. Ifit contains defects, as is quite probable, 
they can be amended. 

In. relation to the general power, without en- 
tering into the details of the bill now—gentlemen 
have not examined it with a view to them, but 
with reference to the general power—l take it that 
that provision of the Constitution, which gives 
to Congress the power to pass all laws necessary 
to carry into effect the powers granted, must be 
quite clear. Probably it would have been as clear 
and as certain, even if that had not been inserted 
in the Constitution. Itis vain and idle to vesta 
power in a government, or in any body of men, 
without the necessary incidental powers to carry 
it into effect. The primary grant would carry the 
incidents as a matter of course. But the framers 
of the Constitution did not leave it to that, but 
put in this express provision of the Constitution. 
As we have the power to levy and collect duties 
and imposts and excises, it haslong been settled 
that we have the necessary incidental power to 
erect a custom-house. Now, I would ask whether 
the United States Government, under this clause 
of the Constitution, has not the power to purchase 
the land on’ which to erect that custom-house, 
whether the State will consent to it or not? If the 
power to levy and collect duties implies the use 
of a custom-house for that purpose, and we have 
the power to erect it, we must have the necessary 
incidental power'tt havea place to erect iton; and 
the moment it is said that we have not the power 
to obtain that land, without the consent of the 
States, we subject ourselves to the States passing 
laws at any time to forbid all their citizens from 
selling to us, and then this grant of power is ut- 
terly frustrated. We have erected a system of 
light-houses under the power to rcgulate com- 
merce. If it isa fair exercise of the power of 
regulating commerce, to build light-houses for the 
purpose of enabling that commerce to pass our 
coasts and harbors in safety, then I say the power 
to obtain a place on which to put a light-house 
is just as necessary. . 

Again: I say that the power which is granted in 
the Constitution to the United States to exercise 
exclusive jurisdiction “ over all places purchased 
by the consent of the Legislature of the State in 
which the same shall be, for the ercction of forts, 
magazines, arscnals, dock-yards, and other need- 


fui buildings,” is a direct and express power 


granted to Congress. Is it not clearly granted ` 
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‘to us, with the consent of the State, to exercise 
that jurisdiction; and have we not a right to ob- 
tain the land on which to exercise it, and the title 
to the land? - The provision is, that we shall have 
wxclusive jurisdiction “ over all places purchased 
by the consent of the Legislature.’? That is the 
object of it; and all acts passed by the different 
States, when applied to, grant the power of exer- 
cising jurisdiction to the United States over such 
and such a district as is wanted for—— 

The PRESIDING OFFICER. Will the Sen- 
atorsuspend his remarks? The hourof one o’clock 
having arrived, it becomes the duty of the Chair 
to announce the special order as the business be- 
fore the Senate. 

Mr. GWIN. This goes over, then, as the un- 
finished business of the morning hour. 

The PRESIDING OFFICER. Yes, sir. 


MADISON SWEETSER. 


Mr. BRIGHT. I ask the Senate to allow me 
to take up a bill. If it consumes one minute, { 
Will not insist on it. 

Mr. WADE. I feel bound to insist on the 
order of the day, because I am anxious to have 
it finished. [t interrupts all other business of the 
Senate; and I hope that to-day we shall get Nd 
of it. 

Mr. BRIGHT. 
order of the day. The bill I allude to is Senate 
bill No. 150, that has been passed on the Calen- 
dar in order to accommodate Senators. It was 
jumped over last Friday. 

“ The PRESIDING OFFICER. It is not in or- 
der to take up that bill without postponing the 
special order. 

Mr. BRIGHT. I hope! shall have unanimous 
consent. The bill is intended to correct an error 
in some additions in the Indian department. It 
chas been reported twice by the Committee on In- 
dian Affairs, and it passed the Senate the last ses- 
‘sion. I hope there will be no objection to it. 


The PRESIDING OFFICER. The Chair hears | 


no objection to taking up the bill. 

The Senate, as in Committee of the Whole, 
procceded to consider the bill (S. No. 150) forthe 
relief of Madison Sweetser. 


alance of his account against the See-sce-ton and 
Woah-pay-toan bands of Sioux Indians, of Minne- 


sota, for necessary oa heretofore furnished, j 


examined, ‘and verified by Governor W. A. Gor- 
mon, superintendent, and Agent R. W. Murphy, 
as commissioners; and this sum is to be deducted 
from the annuities payable to those Indians for 
the year commencing the Ist of July, 1860. 


The bill was reported to the Senate without | 


amendment, and ordered to be engrossed fora third | judicate the claim of the legal representatives of 


reading. 
Mr. CLAY. What is the character of the bill? 
What is it about? I did not hear it read. 


Mr. BRIGHT. The chairman of thoCommit- | 


tee on Indian Affairs will state it. 

Mr. SEBASTIAN. A word of explanation 
will make itall right. It merely corrects an er- 
roneous settlement made between the Sioux In- 
dians of Minnesota and Mr. Sweetser, who was 
a trader of theirs. The whole amount comes out 
of the annuities of the Indians, and does not af- 
fect the Treasury of the United States at all. It 
corrects an error to the amount of $1,100. That 
is virtually the substance of the bill. Ido not 
think it necessary to go into details. 2 

Mr. BRIGHT. I conversed with the Commis- 
sioner of Indian Affairs, and he authorized me to 
state that he hadexamined the bill, and thatit was 
right and proper. 

‘The bill was read the third time, and passed. 


CONTRACTS OF THE WAR DEPARTMENT. 


Mr. YULEE. As the resolution introduced 
by the Senator from Massachusetts, [Mr. Wi- 
soN,] was postponed yesterday on account of my 
absence, I move that the prior orders be sus- 
pended for the purpose of resuming the consider- 
ation of that resolution and disposing of it. 

Mr. WADE. 1 hope not. 
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I will not interfere with the | 


It provides for the | 
peyment to Madison Sweetser of $1,100 97, the | 


Mr. WILSON. 
tor from Florida, that as the Senator from Ohio 
: wishes to get a vote to-day, if possible, upon the 
homestead bill, we had better let the resolution I 
introduced pass over until to-morrow morning. 

:Mr. YULEE. ‘Well, if the Senator so pro- 
poses, I have no objection; but with the permis- 
sion of the Senator from Ohio } will take a mo- 
ment for the purpose of referring to a matter 
which may carry a personal implication. 

j Mr. WADE. That is a privileged question, 
then. 

Mr. YULEE. The Senator from Massachu- 
setts used this language yesterday: 

«I know, sir, that when the resolution was introduced, 
it created quite a sensation in certain quarters, and strong 
appeals have been made to Senators to change its direction 
from an investigation to a simple call for papers; and ap- 
peals have been made to me, and politica! triends in and 
į out of Congress sent to-me, to induce me to propose sucha 
change.’ 

The Senator afterwards acquitted my friend 
from Mississippi [Mr. Davis] of having been the 
person pointed at. I wish to know whether he 
pointed to me. 

Mr. WILSON. Certainly I did not. I had not 
the least idea that the Senator from Mississippi 
or the Senator from Florida, or any other Sen- 
ator, would understand my language as applicable 
to them. {referred to influences outside of the 
Senate. WhatI intended to say was, that persons 
in the interest of the War Department had come 
to this Capitol; that they had appealed to Sena- 
tors to change the direction of the resolution, and 
have it a mere call for papers instead of an in- 
quiry. I had no reference certainly to any Sen- 
ator on that side of the Chamber. 

Mr. YULEE. Then, I think it proper to say, 
inasmuch as the movement I made proposes a 
reference to the War Department instead of to the 
committee, for the information desired by the Sen- 
ator, that the amendment I proposed was on my 
own motion; that I have never had a word of 
conversation with the Secretary of War or with 
any person connected with the War Departmentin 
relation to the subject at all; but I was moved 
only by my own opinion of the course which 
seemed to me proper for the Senate upon this par- 
ticular resolution of the Senator. 

BILLS BECOME LAWS. 

A message from the President of the United 
States, by Mr. Bucuanan, his Secretary, an- 
nounced that the President had this day approved 
and signed the following bills and joint resolu- 
tions: 

A bill (S. No. 42) forthe relicf of the heirs and 
legal representatives of Mark Elisha; 

‘A bill (S. No. 92) authorizing the courts to ad- 


the Sieur de Bonne and Chevalier de Repentigny 


to certain land at the Sault Ste. Marie, in the State | 


of Michigan; 


A bill (S. No. 229) for the relief of Angelina | 


C. Bowman, widow of Francis L. Bowman, late 
captain United States Army; : 

A joint resolution (S. No. 4) to allow a credit 
to certain disbursing officers therein mentioned; 

A joint resolution (S. No. 23) in regard to the 
minister from Japan; and 

A joint resolution (S. No. 24) for the compen- 
sation of Rey. R. R. Richards, late chaplain to 
the United States penitentiary in the District of 
Columbia. 


HOMESTEAD BILL. 


Mr. WADE. Now I call for the consideration 
of the unfinished business of yesterday, the home- 
stead bill. : 

The PRESIDING OFFICER. The bil (S. 
No. 416) to secure homesteads to actual settlers 
| on the public domain, and for other purposes, 1s 
before the Senate as in Committee of the Whole, 
the pending question being on the amendment of 
the Senator from California, [Mr, Gwry.]} 

Mr. GWIN. There were some verbal amend- 
ments made yesterday, which have not yet been 
acted upon, | desire that they should be first dis- 
i posed of, : 


I would suggest to the Sena- | 


The PRESIDING OFFICER. “Then the first 
question is on an amendment to the amendment, 
which proposes to strike out of the Senator’s 
amendment the words “or for any person who 
may have declared his intention to become a citi- 
zen of the United States.” f 

Thequestion was put; and it wasannounced that 
the amendment to the amendment was agreed to. 

Mr. LANE. I beg pardon of the Senate for 
not hearing the question stated. I am opposed to 
any amendment that will deprive American citi- 
zens, or such others as have declared ‘their inten- 
tions to become citizens, of the right of working 
the mincs. We have a good many men in the 
mines who will become American citizens, and 
who ought not to be deprived of the privilege of 
working in the mines. They are not deprived of 
the privilege of taking homesteads under the home- 
stead bill; and why should they be deprived of the 
right of working in the mines? [hope the amend- 
ment now proposed will not be adopted.. It would 
be doing very great injustice to many good men 
who are developing the resources of California, of 
Oregon, and of Washington. I earnestly hope 
that the Scnate will not deprive those who intend 
to become American citizens, after they have de- 
clared their intention to became such, of the right 
of working in the mines; and I should like to have 
the yeas and nays. I should like to have the ques- 
tion taken in some way, so that I can record my 
vote against any such restriction. f 

Mr. GWIN. I agree with the Senator from 
Oregon entirely. I would rather include those 
foreigners who have declared their intention to 
become citizens of the United States; but I want 
the privilege extended to American citizens atany 
rate, if I cannot get it for those who have declared 
their intention to become citizens. I was willing 
to lct the amendment remain as it was; and if the 
Senate do not object to that, I prefer the amend- 
ment in the original form in which I offered itin 
this respect. I think it is right. 

Mr. LANE. If the amendment to the amend- 
ment was adopted, I must be permitted to ask for 
a reconsideration of the vote adopting it. : 

Mr. GWIN. There will be no objection to 
that. 

Mr. WADE. I should like to hear how it 
would read as amended: 

The Secretary read the amendment asit would 
stand with the modifications proposed by Mr. 
Gwiyx, as follows: 


Sec. —. And be it further enacted, That it shall be law- 
ful for any citizen of the United States, who shall be an 
actual settler, to enter upon and remain on any public land 
of the United States containing minerals not specially re- 
served for public uses, within the States of California and 
Oregon, and to work the mines on said lands for his own 
use and benefit, until otherwise provided by law, accord- 
ing to the usagés of mining within said States, respective- 
ly: and no person who has heretofore worked said mines 
shall be regarded as a trespasser against the United States: 
Provided, That nothing herein contained shall in any way 
affect or impair the existing rights of any individual who 
may claim lands uader any foreign grantor title. Nor shall 
anything in this act be construed, or have any effect to 
grant or concede that cither of the said States has any title 
or right to the minerais on the public tands therein. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The question ison the motion to 
reconsider the vote striking out from the amend- 
ment of the Senator from California the words 
‘or for any person who may have declared his 
intention to becomea citizen of the United States.” 


The motion to reconsider was agreed to. 

Mr: GWIN. Now I withdraw the proposi- 
tion to strike out those words, and let us vote on 
the amendment as originally offered. I believe 
there is one other amendment to the amendment 
to be acted on. Itis inline nine, to strike out the 
words “ laws and,” and the wogd ‘ the;”? so that 
it will read, 

According to the usages of mining within said States, 


Mr, MASON, I rather think such a provision 
will be very difficult to execute if any question 
should arise under it, I understood yesterday 
from the Senator from California, that the usages 
which had grown up amongstthe miners had been 
recognized by the law of the State, and thus the 
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“amendment referred to laws recognized by the 
State. Now, youstrike out the word “law,” and 
femit it altogether to the usage. Who is to ascer- 
tain what the usage is? 

Mr. LANE. Ifthe Senator from Virginia will 
allow me,.I will explain to him. what he-may un- 
derstand by the usages of the miners. WA enever 
rich diggings are discovered, the miners at once 
agree among themselves as to the quantity of land 
each ‘one shall be entitled to. : It is an agreement 
by them. -Itis by them written down and under- 
stood; and each miner has the right, under the 
usage or under the rules established by miners, 
to. the quantity of land they provide each man 
shall: have. A seas for instance, is often ré- 
stricted to sixty feet in length and thirty or forty 
in width; sometimes larger; but whatever it is, it 
is fixed. Every miner takes his claim according 
to that usage, according to the rules or agreements 
fixed by the miners, and all that come in subse- 
quently are entitled to claims of like size. Noone, 

believe, has ever undertaken, in the mines, to 
violate, these rules. A very important lawsuit 
grew outofaclaim of this kind in Douglas county, 
Oregon.. There the miners had agreed that a cer- 
tain number of feet in length and width should be 
the extent of the claim. The mines were found 
to be very rich. Subsequent to the arrangement, 
aparty came in and jumpeda portion of the claims 
that had been set apart under this regulation for 
one of the miners. An injunction was obtained, 
and his working of the mines was stopped. The 
case became very large one, involving a large 
amount of money; but the court, in that case, de- 
cided that the usage of the mines was the law, and 
the man was reinstated in his right. 

There is nothing more plain, nothing better 
understood in the world, than the laws or usages 
of the miners.. They are justand fair, and every 
man who goes knows what the law is. He 
knows his rights; he can have them. I have 
known but few instances where a miner has at- 
tempted to deprive another miner of the right of 
working the claim that he had a right to under 
the agreement of the miners. It differs. Insome 
mining districts, where the mines are very rich, 
the claims are small, so that all may have an op- 
portunity of working them. Where the mines 
are not very rich, the quantity of land given to 
each miner is larger, greater in extent, and it pre- 
vails in that district; it is the law for that particlar 
mining locality. Every one understands it, and 
every one is governed accordingly. There is no 

variation from this rule. It was my fortune to 
workin the mines for somv months. I dug out with 
my hands several thousand dollars of gold, and I 
understand well these usages. There is no va- 
riation from this rule of cqual right in the mines, 
each man having a right to a claim of the same 
extent, except the prospector who discovers the 
mine. He, according to all the rules of all the 
localities, is entitled to double the quantity of 
those who come afterwards., It is an invariable 
rule. There can be no trouble growing out of 
this amendment, guarded as itis. It is a good 
amendment, and ought to be adopted; and I trust 
the proposition will become a portion of the home- 
stead bill. 

Mr. MASON. Allow me to ask the Senator 
what is the object, then, of striking out the words 
“according to the laws and usages?” 

Mr. LANE. That refers to the laws of the 
States. - 

Mr. MASON. So I understand. What is the 
object of striking out the reference to the laws of 
the States ? 

Mr. GWIN. The Senator from Delaware [Mr. 
Bayarp] objected to the phraseology, ‘laws and 
usages.” T want to get the principle that is cm- 
bodied in the amendment; and the Senator from 
Ohio, not nowin his seat, [Mr. Pun,] proposed 
this, to mect the objections of the Scnator from 
Delaware* I preferred the original phraseology, 
but this answers the purpose; and, therefore, in 
order to get cleawof the objection of the Senator 
from Delaware, and probably of others, we agreed 
to this amendment. The mining usages answer 
our purpose, which the Senator from Oregon has 
so well explained. - 

Mr. WADE. What would be the effect of 
moving to lay this amendment on. the table? 
‘Would it carry anything but the amendment? 

The PRESIDING OFFICER, (Mr. Foster.) 
It earties the bill with it. 


u 


Mr. WADE. The bill will be talked to death, 
then, I fear. ; p 

Mr. GWIN. Oh,no; we shall have a vote on 
it in ten minutes. I have not another word to 
say; I only ask a vote. 

‘The PRESIDING OFFICER. The question 
isonamending the amendment, by striking out, in 
line nine, the words “ laws and’’ and thè word 
“ the;” so as to read: ‘ use and benefit according 
to the usages of mining within said State.’” 

Mr. MASON. [inquired yesterday, when this 
subject Was up, what reason there was for this 
legislation. "The miners are in full possession of 
the mines. They dig where they please, and they 
take all the profits to themsclves; and the Federal 
Government, to whom the lands belong, has not 
interfered, so far as I am informed, in any way 
whatever to affect them, nor am J aware that there 
ig a dispositicn anywhere at present to interfere 
with these miners. The answer given was, that 
the: Federal Government retains the power over 
these mines, non obstante this legislation; and that 
it would give to the miners some reasonable as- 
surance that they would not beinterfered with, and 
thus they would be able to build up a credit on 
their possessory rights under their usages, which 
they do not possess now. . I submit that, if such | 
be the working of the proposition—and I presume 
it will be—then they will acquire a right, not a 
right to be enforced in a court of law, if you 
please, but a right from which this Government 
can never disentangle itself. We shall, by per- 
mission at least, have enabled them to establish a 
credit on their possessory rights in the mines, 
whatever they may be worth, which we shall 
never be able afterwards to interfere with in any 
form whatever. I should really think that the 
permission to go on the public land and take the 
valuable fruits of those lands without stint or 
limit; to parcel them out among themselves; to 
agree as to the manner in which the property 
shall he enjoyed, is as much as any reasonable 
people would desire. I should be very sorry to 
differ from the honorable Senator from Oregon, 
for whose opinions and good judgment I have 
really profound respect; but I say if the Goyern- 
ment touches the thing by legislation with its little 
finger, it will make an impression, that time will 
never remove, to the detriment of the public 
property. 

The amendment to the amendment was agreed 
to. 

Mr. DOOLITTLE. I know no reason wh 
the usages of the miners should prevail in Cali- 
fornia and Oregon, and notalso prevail in Arizona 
and Pike’s Peak. I propose, therefore, to amend 
the amendment, by striking out the words ** States 
of California and Oregon,” and inserting: ‘the 
several States and ‘Territorics of the United 
States;"? leaving the law general—applying to all 
the States and ‘Territories alike. 

Mr. GWIN. [ask the Senator if there are any 
mining usages in those Territories? 

Mr. DOOLITTLE. There is mining going on 
in Arizona, and also at Pike’s Peak. 

Mr. GWIN. But are there any established 
usages? é 

Mr. DOOLITTLE. They are not, perhaps, 
as old as those in California, but there is a usage 
there. 


Mr. GWIN. Are there any? 

Mr. DOOLITTLE. I have no doubt of it. 
Mr. GWIN. Does the Senator know the fact? 
Mr. DOOLITTLE. I know there may be. 


Mr. GWIN. We can provide for it when we 
know the fact. Ihope the amendment will not | 
be embarrassed in that way. 

Mr. DOOLITTLE. Ido not propose to dis- 
cuss it. 

Mr. DAVIS. There were many usages in the 
region of country which the Senator from Wis- | 
consin represents, in the lead mines; and the lex | 
non scripta of those Jcad mines made a more equal į 
adjustment than we could by any legislation here. 
The innate sense of justice, which scems to pre- 
vail amongst all men, induces them to do what is 
proper, particularly with a knowledge of the facts | 
that we cannot possess. I believe they adminis- 
ter justice more equally among themselves than 
we can do it for them. 7 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Wisconsin tothe amendment, ` 


est SELES 


| so far as we have scen. 


Mr. DOOLITTLE. It makes it general, ap- li 


plicable to -all the States and Territories, without 


| limiting it to California and Oregon. 


Mr. RICE. The Senator from Wisconsin, who 
has offered this amendment, is a member of the 
Committee on Indian Affairs, and I presume he 
is aware that in Pike’s Peak there is not a foot 
of land to which the Indian title has been extin- 
guished; and does he wish to inaugurate the prin- 
ciple of Congress permitting citizens to go and 
take the lands from the Indians without the as- 
sent of the Indians having been obtained by the 
General Government? 

Mr. DOOLITTLE. If the Senator from Min- 


| nesota will give way, I will, with the consent of 


the Senate, withdraw my amendment; simply 
saying that I regard this question about the min- 
ing being controlled by the usages of the miners, 
by an amendment of this kind, as being subject 
to a great many difficulties and embarrassments, 
and tt ought to be provided for by a bill covering 
the whole subject of mining in all the Territories 
of the United States. It ought to be provided for 
in a bill by itself, and not be put upon this home- 
stead bill. . 

The PRESIDING OFFICER. The’ amend- 
ment to the amendment is withdrawn. The ques- 
tion ison the amendment of the Senator from Cal- 
ifornia as it has been modified. 


Mr. WADE. On that I ask for the yeas and 
nays. ; 
‘The yeas and nays were ordered. 


Mr. BRAGG. do not know, sir, what may 
beethe sense of the Senate upon this amendment; 
but, in my opinion, it ought not to be adopted. 
If we are to make a law here to regulate the min- 
ingin California by the usage that prevails among 
the miners, we are adopting, to say the least of 
it, avery uncertain species of legislation, and one 
for which, in my mind, there is no sort of use or 
necessity. It is said by the advocates of it, that 
it gives the persons who are there now the privi- 
legc of mining according to the usages’ that actu- 
ally prevail among the miners. If that is all, I 
cannot sec, for my life, what necessity there is for 
the amendment at all. Their usages prevail there 
now. The Government has notinterrupted them 
in any manner in the exercise of the privilege of 
going there and working upon the Government 
lands and extracting zold; nor does it propose to 
interfere with thom in any form or at any time, 
No movement has been 
made of that kind. 

Then what do we effect by the amendment in 
that respect? We effect just nothing at all. We 
leave the thing preciscly where it stands now. 
What those usages are, we do not know; yet we 
are undertaking here solemnly, by a law of the 
United States, to establish that miners there shall 
have privileges according to the usages that pre- 
vail among them. What sort of legislation is 
this? Would it be at all creditable to the Con- 
gress of the United States—I mean no disrespect 
to any gentleman whatever—to pass a law of that 
kind, undertaking to establish rights there among 


| the miners, and that upon vague and uncertain 


usage which may prevail there to-day, when an- 
other usage may prevail to-morrow? D 

But, sir, 1 apprehend that that is not the whole 
effect of this amendment. What does it propose? 
To allow anybody to go upon any land contain- 
ing minerals in the States of California and Ore- 
gon, and to work any mineral lands there for his 
own use and benefit, The Scnate will perceive 
that there is no sort of exception hore as to any 
mining property in California. I took occasion 
yesterday to make a remark about the famous 
Almaden mine. What is to prevent the persons 
who have been in possession of that mine from 
continuing to work it for their own use and ben- 
cht? Yet we all know that there is a suit going 
on between the United States and the claimants 
to that mine, and has been going on for a good 
while. The claimants have been enjoined, and 
the case is now pending either in the Supreme 
Court here or in the courts of the United States 
in California; and we are undertaking to interfere 
here, and say by this amendment (for I say that 
is the effect of it) that any person or persons may 
enter upon that property and continue to work it 
for their own use and benefit. 

Again, sir: what further does the amendment 
allow? ‘There is a proviso at the bottom of this 
amendment, preceded by a clausc, to which I ad- 
verted yesterday, that the United States would 
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not regard as a trespasser any person whohad 
been_upon any property herctofore belonging to 
the Government; in other words, releasing all the 
damages. Nobody proposes to make the miners 
in California liable for damages. When has it 
been proposed to make those miners for whom 
such appeals have been made—the poor miners 
who have gone into the streams and into the 

ulches, and in the water and in the mud, and 
ave dug out the gold—who has proposed to make 
them trespassers? The Government has hereto- 
fore acted with great liberality to them—unparal- 
leled liberality. 1 undertaketo say no other Gov- 
ernment has done the same. We all know the 
British Government in Australia has pursued a 
very different policy; but our Government, on the 
contrary, has opened these mines to everybody. 
All have been allowed to enter and take and carry 
away the gold. Nobody has proposed to make 
them trespassers. Itis not proposed now, nor 
hag it been proposed heretofore. 

But, sir, Í think the effect of this amendment 
will haveaspecial operation on the property which 
I have mentioned. It will have that operation on 
that, at least, as well as on other property that has 
been mined upon. Then we have the proviso: 

“That nothing herein contained shall in any way affect 
or impair the existing rights of any individual who may 
claim lands under any foreign graut or title.” 

The chairman of the Committee on Public 
Lands, my friend from Arkansas, [Mr. Jounson,] 
said the other day that that could Kave no effect; 
that that was the law now; and so it would seem 
tome. Yet, why is that proviso put in? Is it 
intended, or if not intended, will not the effect of 
it be to protect the claimants to the famous Ai- 


maden mine in their possession, and to give them | 


a preference over anybody clse who may enter 
upon and undertake to work a mine? I think it 
will. Like the chairman, at first I could not sce 
what the object of the proviso was, because if 
their titles be good, if they had a proper grant 
from the Mexican Government before California 
was ceded to the United States, that is already 
provided for in the law; the title isa good one; it 
cannot beaffected by any proviso of this kind one 
way or the other; but it seems to me, whether in- 
tended so or not, the effect of the proviso willbe 
to protect these particular claimants. 
posed to all legislation of that kind. I do not see 
any necessity at all for any of this legislation. 
The people have had this privilege of going there. 
If the Jaw means what it is said it means, they 
have the privilege now. They will acquire no 
reater privilege than they have had heretofore. 
hey are not now regarded as trespassers; it is 
not proposed to make them trespassers; and yet 
the effect of this amendment, in my humble opin- 
ion, will be to give the whole mineral lands in 
California and Oregon to those States, or to the 
people who may resort there for the purpose of 
carrying on these operations, and more particu- 
larly to vest the valuable property, to which I 
have alluded, in a company that is carrying on 
litigation with the United States. 
It may be said that the Government ought to 


claim none of this mineral property; that truc | 


policy requires that we should give it up. I see 
no reason why property of that kind, estimated to 
be worth at least $40,000,000, should be surren- 


dered to these claimants, or any other persons who | 
may go there and enter upon it for the purpose of || 


working it. Let it be disposed of for the public 
benefit. 
there as they have gone for years, and work them, 
and make the most of them. Nobody proposes 
to make them trespassers. They exercise these 
privileges now. It is said usages prevail there 

y which they are governed and regulated among 
themselves, Let them remain. ‘This does not 
alter that usage at all. 

Mr. GWIN. The Senator from North Caro- 
lina is very much mistaken if he says anybody 


has made any appeal for the poor miners of Cal- | 
ifornia. Sir) they are independent citizens. We | 
ask for nothing but only that you will give them | 
the same rights and privileges that you give to | 


others; in fact, we do not ask for them half the 


privileges that are extended to settlers on other | 


public lands of the United States. You are here 
disposing of the whole public domain of the Uni- 
ted States, under a homestead bill, at extraordi- 
nary low rates; and all that is asked is that Amer- 
‘ican citizens on the mining lands of California 


I am op- | 


As to the other mines, let persons go | 


| private claims, they are reserved, as the 


| ations of the bill. 


shall have the privilege of remaining there until 
there is future legislation in regard to the dispo- 
sition of those mines, disposing of the title in fee. 
They are now intruders under the law, and we 
want them to be recognized as no intruders, as no 
violators of the law. As the law stands on the 
statute-book, they are intruders. So far as their 
possession and working of the mines is concerned, 
we want no law on the statute-book regarding 
them as intruders. 

As to disturbing these miners, I do not expect 
they will be disturbed. They contribute too much 
benefit on all sections of the country to fear any 
attempt to distutb them, and it would be a dan- 
gerous process; nobody intends to disturb them, 
but we want them to have the right to proceed 
with mining, according to the laws and usages 
there recognized. The character of mining is 
changing constantly. It was formerly placer dig- 
gings and river diggings in beds of a river, and 
now it is tunneling and quartz mining. We want 
them to progress and keep up the supply of the 
precious metals, by giving them a right to work 
the mineral lands according to the mining law of 
the locality, until the United States choose to dis- 
pose of the subject. In regard to the mines,on 
have 
heretofore been reserved, always in the legislation 
of Congress, for the courts to decide to whom the 
property belongs, and to whom the mines belong. 
That is the reservation. The only question of 
any consequence to the people of California is, 
that they shall not be considered as intruders when 
you are legislating on this whole subject. If the 


| homestead bill had not come up, this question 
| would not have been brought in. Here wasa bill 


providing for the disposition of all the public 
lands, embracing a policy that covered the whole 
of the public domain of the United States. There 
are hundreds of thousands of American citizens 
who are to be excluded altogether from the oper- 
We want to make it uniform, 
at least so far as legalizing the possession of the 
miners, and which has been heretofore recognized, 
is concerned. 

Mr. WADE. I hope, sir, that we shall vote 
on this subject. I believe that this amendmentis 
thoroughly understood by everybody, as much as 
it ever will be. I should like to havea vote onit. 

The PRESIDING OFFICER. The question 
is on the adoption of the amendmentas amended. 

Mr. CRITTENDEN. I want to make an in- 
quiry of the Senator from California, whether 
taxes are imposed by that State on miners, as 
such. . 

Mr. GWIN. There isa poll tax on all the 
citizens of the State. 

Mr. CRITTENDEN. None for the privilege 
of mining? 

Mr. GWIN. F think not. 
knows better than I do. 

Mr. LATHAM. There is not. 

Mr. CRITTENDEN. I have heard that the 
Chinese were subjected to a heayy tax. 

Mr. LATHAM. All foreigners are. 

Mr. CRITTENDEN. Is it supposed that this 
provision would interfere at all with the exercise 
of the right of the State to tax the mining lands? 

Mr. LATHAM. No, sir. 

Mr. TOOMBS. Ido not like this amendment. 
I am perfectly willing to give these mines to the 
State of California. f am satisfied we cannot 
manage the question. The time has passed to 
put the mines in California under the operation 
of private rights, under the general land laws. 
You lost that opportunity many years ago. The 
case is exceptional, and therefore 1 will make an 
exceptional system for it. Iam willing to grant 
them to California. They are really kept now 
like the fisheries on the banks of Newfoundland. 
Everybody goes and gets what he pleases and 
carries it away and sells it, and we have not 
power to prevent it, even now, after the lapse of 
twelve years. Thousands and tens of thousands 
of people have gone there. Very important inter- 
ests have grown up by the neglect of this Gov- 
ernment. Rights have grown up-—important 
rights, valuable rights—and now this Govern- 
ment cannot work it at all; and Lam_ perfectly 
content to pass an amendment to this bill; except 
the whole mining property from it, and then F am 
willing to go further and give the whole of it to 


My colleague 


| the local authorities, who can best manage it; but 


I do not like this provision. 


The Secretary proceeded to call thé roll on the 
| amendment to the amendment. : 
Mr. ANTHONY. I am paired of on this 
question with the Senator from Maryland, [Mr. 
Pearce. i me 
_ Mr. CLARK. Tam paired off ‘on this ques- 
tion JE the Senator from Louisiana, [Mr. Sr- 
DELL. =. 
Mr. FOOT. I think it proper to state ‘that. I 
have paired off on this bill, and all questions.con- 
nected with it, with the absent Senator from Mis- 
souri, [Mr. Green.] Pi 
Mr. SIMMONS Ihave paired off on all ques- 
tions connected with this bill with the Senator 
i from Kentucky, [Mr. PoweLL.] : 
Mr. TOOMBS. Ihave paired off with the gen- 
tleman from New Jersey, [Mr. Ten Eycx.] 
The result was announced—yeas 9, nays 33; 
as follows: 


YEAS—Messrs. Fitch, Gwin, Iverson, Lane, Latham, 
Polk, Rice, Wilkinson, and Yulee—9. 

NAYS—Messrs. Bingham, Bragg, Bright, Brown,Chand- 
ler, Chesnut, Clay, Collamer,. Crittenden, Davis, Dixon, 
Doolittle, Durkee, Fitzpatrick, Foster, Grimes, Hamiin, 
Hammond, Harlan, Hemphill, Hunter, Johnson of Tennes-~ 
see, Kennedy, King, Mason, ‘Nicholson, Sebastian, Sew- 
ard, Sumner, Trumbull, Wade, Wigfall, and Wilson--33, 


So the amendment was rejected.” 

Mr. WADE. I now make the same’ motion 
that I made before, which was not in order, on 
account of the amendment we have just voted on 
being pending. It is, to strike out all of the bill 
reported by the committee after the enacting 
clause, and insert, as a substitute, the bill of the 
House as it came to this body. I much. prefer 
the House bill to this bill. . It isa more liberal 
bill. But I am not about to argue it; for { sup- 
pose that the differences between the two bills are 
well understood by the Senate, and Iam exceed- 
ingly anxious to finish this matter to-day, if it is 
possible; and therefore I forbear making any re-" 
marks on this motion. 

Mr. BROWN. Before that is done, I propose 
to perfect the bill of the Senate by two or three 
amendments, which are rather verbal than other- 
wise. I propose, in line fiftcen, section one, to 
amend by inserting after the word “ section ”’ the 
words ‘for other subdivision.’’ It is known to 
everybody from the land States, that there are sub- 


are eighths and sixteenths, and there are lots ad- 
joining rivers which do not contain the full quan- 
tity of a quarter section. I have shown thisamend- 
ment to the committee and they have agreed to it, 
It is merely verbal. It does not affect the bill. 

The PRESIDING OFFICER. The first ques- 
tion is on the amendment of the Senator from 
Mississippi. 

Mr. WADE. Ihave no objection to it. 

Mr. JOHNSON, of Tennessee. There is no 
objection to that. 

r. JOHNSON, of Arkafisas. 
The amendment was agreed to. 
Mr. BROWN. In line thirty-one, of section 

one, between the words “they ” and ‘‘has,’’ I 
propose to insert: ‘that is to say, some member 
or members of the same family;” so that it will 
read: 

Shall prove by ‘two credible witnesses that he, she, or 
they, that is to say, some member or members of the same 
family, has or have erected a dwelling house upon said land, 
and continued to reside upon and cultivate the same forthe 
term of five years, &c. 

The head of a family may have settled upon a 
piece of land and die himself before the expira- 
tion of the five years, and leave a family after him; 
and I desire that the residue of the family may, in 
such a casc, at the expiration of the five years, 
secure all the rights conferred by this bill. To 
that I suppose there will be no objection. . 

Mr. JOHNSON, of Arkansas. The object is 
agood one. I see no objection to it at all. 

Mr. WADE. There is no objection to it, 

The amendment was agreed to. 

Mr. BROWN. Then in section six, line two, 
after the word ‘‘ permitted,” I propose to strike 
out the words “to make more than one entry,” 
| and insert: “to enter more than one hundred and 
sixty acres, and that in a compact body; but en- 
tries may be made at different times.” I willread 
the section, so that Senators will understand what 
Imean. The language now is, that 

No individual shall be permitted to make more than one 
entry. 


It is all right. 


I propose to strike that out; so that it willread : 
No individual shali be permitted to enter more than one 


divisions ofland other than quarter sections. There , 
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hundred and sixty acres; and that ina-compact body; but 
entries may be made at different times, &e. % 
‘My objectis, thatifa settler on the public lands 
enters at one time forty acres or eighty acres, he 
may afterwards add, in a compact body, other 
lands at differenttimes. That I understand to have 
beenthemeaning of the committee who drafted this 

‘bill. My amendment does not alter its purpose. 

It will be seen, according to the language of the 

bill, that if a party was-allowed to make but one 

entry, and.he could not enter but. forty acres, then 

he would lose his rights, so far as the remaining 
one hundred and twenty were concerned; because 
the Land Office would say, ‘‘ you have exercised 
the right-of making one entry, and you. cannot 
male another.’’ 

: Mr. HARLAN. I wish to suggest to the Sena- 
tor from Mississippi to use the words ‘‘ one quar- 
ter section,’ instead of * one hundred. and sixty 
acres;”’ for it sometimes happens that on the north 
and. west side of a township a quarter section in- 
eludes a triffe over one hundred and sixty acres. 

Mr.. BROWN: Ihave no objection to that. I 
will ‘make it read thus: “no individual shall be 
permitted to enter more than one quarter section, 
and that in a compact body; but entries may be 
made at different times.” 

Mr. DAVIS. I suggest to my colleague that 
he will answer the purpose by saying ‘* fractional 
quarter section.” It may be one hundred and 
seventy acres; it may be one hundred and forty; 

Mr. BROWN. pie well. 

The amendment was agreed to. 


MP. BROWN. In section ten, line five, after 
the word‘ have,’ I propose to insert the word 
t been; so that it will read: “the same may have 
been graduated.’’ It is doubtless a typographical 
error. 

The amendment was agreed to. 

Mr. FITCH. Ibelieve the pending question 
now is on the substitution of the House bill for 
the bill of the committee. 
` The PRESIDING OFFICER. That is the 
question after the original bill is perfected. 
` Mr. FITCH. I desire to ask whether, if the 
House bill is adopted as an amendment to the bill 
now pending, the House bill can subsequently 
itself be amended; or must it be amended before 
the vote is taken on the substitution? 

The PRESIDING OFFICER. 
amended before it is substituted. 

Mr. FITCH. Then I have an amendment to 
offer to the House bill, not to the bill of the com- 
mittee. : 

Mr POLK. Before that amendment is offered, 
I desire to offer an amendment to the committce’s 
bill; and Ido not think there will be any objec- 
tion to it. I have spoken to one of the members 
of the committee about it. 

Mr. FITCH. Very well. 

Mr. POLK. Itisip line seven of section eleven. 
That section provides: 

'Phat all lands Jying within the limits of a State, which 
have been. ‘subject to sale at private entry, and which re- 
main unsold after the lapse of thirty-five years, shall be, and 
the same are hereby, ceded to the State in which the same 
may be situated: Provided, hese cessions shall inno way 
invalidate any inceptive preémption right or location. 

And it goes on to read: 

Nor any sale or sates which may be made by the United 
States, before the lands hereby ceded shall be certified to 
the State. . 

I propose to add, after the word “location,” 
the words “ or any entry under this.act.’”? It cer- 
tainly can do no damage, and it may save diffi- 
culty. 

Mr. JOHNSON, of Arkansas. 
jection to it. 
good. 

‘The amendment was agreed to. 


Mr. FITCH. I now offer my amendment to 
the House bill which it is proposed to substitute 
as an amendment for this bill. It isan additional 
section, 

Mr. CRITTENDEN. I desire to offer an 
amendment to the bill under consideration. 

The PRESIDING OFFICER. That will be 
first in order. 

Mr. RICE. I desire to ask a question, if the 
Senator from Kentucky will permit me. If the 
House hill is not adopted as a substitute, will it 
then be in order to go onand offer amendments to 
the committee bill? 


. The PRESIDING. OFFICER. 


It must be 


I see no ob- 
It can do no harm, and it may do 


It will. 


Mr. BROWN. Ihope my friend from Ken- 


| tacky will allow me to correct a slight error in 
; my amendment to the sixth section. Ag it reads 


now, it is this: ‘that no individual shal! be per- 
mitted to enter more than a fractional quarter sec- 
tion. That is not what-{ mean. I propose that 
it shall read thus: ‘*no individual shali be per- 
mitted to enter more than a quarter section, or 
fractional quarter section,’’ so as to put it in the 
alternative.. By a rigid construction it might be 
said: “ you are allowed only to enter a fractional 
quarter section.” It is a verbal alteration, and I 
think it had better be made. 
The amendment was agreed to. 


The PRESIDING OFFICER. The Senator 
from Indiana proposes to add -as new sections to 
the amendment of the Senator from Ohio: 

And be it further enacted, That each of the surviving 
commissioned and non-commissioned officers, musicians, 
and privates, whether of regulars, volunteers, rangers, or 
militia, including wagon masters and teamsters, who were 


regularly mustered at any time into the service of the Uni- | 


ted States, or employed therein, or whose services as such 
have been recognized by the proper authorities of the Uni- 
ted States, in any Indian or other disturbances in any State 
or Territory ; and every officer, commissioned or non-com- 
missioned, seaman and ordinary seaman, flotilla-man, ma- 
rine, clerk, and landsman, of the Navy, in any of the wars 
in hich this country has been engaged since 1790, and 
each of the survivors of the militia or volunteers or State 
troops of any State or Territory, called into military service 
and mustered therein, shall be entitled to receive a certifi- 
cate or warrant from the Department of the Interior for 
forty acres of land: Provided, That the person so having 
been mmustered into the service of the United States, or of 
any State or Territory, aszaforesaid, or whose services have 
been recognized as aforesaid, shall not receive said land 


i| warrant if it shall appear by the muster-ralls of the regi- 


ment or corps that he deserted or was dishonorably dis- 
charged from the service. 

And be it further enacted, That the benefits and provés- 
ions of the second and third sections of the act “in addi- 
tion to certain acts granting bounty Jands to certain officers 
and soldiers who have been engaged in the military service 
of the United States,” approved March 3, 1855, be, and the 
same are hereby, declared to extend to the officers, soldiers, 
and others provided for in the preceding section ef this act. 

Mr. FITCH. Mr. President. 

Mr. CRITTENDEN. I thought the President 
awarded me the floor to move an amendment to 
the original bill. 

Mr. FITCH. The Senator from Kentucky, I 
believe, desires to amend the amendment offered 
by the Senate committee. I-presume_ that will 
take precedence of the amendment I have just 
sent up. If so, of course 1 will defer my remarks. 

Mr. CRITTENDEN. Lam perfectly willing 
to yield; I only wished to know whether yours 
was an amendment to the [House bill. 

Mr. FITCH. Itisan amendment to the House 
bill, not to the Senate amendment. 

Mr. CRITTENDEN. The House bill is not 
the bill we are now acting upon. Itisthe bill in- 
troduced by the Senator from Arkansas, I think. 

The PRESIDING OFFICER. The question 
before the Senate is on the adoption of anamend- 
ment tothe bill reported by the committee, moved 
by the Senator from Ohio. To that amendment 
the Senator from Indiana moves an amendment; 
and that is the question before the Senate. 

Mr. CRITTENDEN. But I want to amend 
the original propositien, which is proposed to be 
stricken out. 


The PRESIDING OFFICER. Thatis in or- 


der now; and will be in order after the question is | 


taken on the amendment of the Senator from In- 
diana. 

Mr. FITCH. Itis immaterial, then, at what 
time the vote is taken on my amendment to the 
FIouse bill. Senators who heard it read, if they 
could hear it, will see that it is only a proposition 
to extend the present bounty land system to those 
who servcd less than fourteen days. The House 
bill gives away the land. I propose to paya 
debt first, and then give away the remainder. If 
there is any justice in the land-warrant system, 
those who have served less than fourteen days in 
some of our short Indian campaigns are equally 
entitled with those who served longer to more or 


less of our public domain, and especially before | 


we give it all away. 
my amendment. 

- Mr, WADE. I hope thisamendment will not 
be adopted, It only complicates the bill and 


That is the sole purport of 


jeopardizes its passage. I hope the friends of the | 


bill will defend it against any of these sweeping 
propositions. I have no objection, ifis thought 
necessary, to pay those who have been out less 
than fourteen days, todo so when the gentleman 
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willmg that this greatland system, which we are 
about to inaugurate, shall be jeopardized by graft- 
‘ing upon it these amendments. This makes it 
more complex, and when it goes back to the 
‘House endangers its passage. T hope that all the 
friends of the bill will guard it against allamend- 
ments that have any other purpose and objectthan 
that of giving homesteads to those who will settle 
upon and occupy them. Ido not wish to argue 
it, because, to argue the bill now is to endanger it. 

Mr. FITCH. The objections of the Senator 
from Ohio are objections founded upon policy, 
i expediency; but my amendment is founded on 
| justice, That is the difference between the Sen- 
i ator and myself. I wish simply to do justice to 
: those who are entilled to it. They of course can 
| partake of the general benefits of the homestead 
i| bill. They would be entitled to their land under 
jit, In addition to that, I propose to give them a 
warrant for forty acres. The debtis due them; 
and before I part with the title to the land, as we 
of course do under the general homestead bill, we 
; Should permit them to select their forty acres, or 
| atleast give them a warrant for it, of which they 
| can avail themselves. : 

But there is another argument in behalf of it. 
Many of these very men may not have the means 
of getting westward to make improvements upon 
the lands which the House bill proposes to donate 
to them. Their warrant, it is true, would be 
comparatively valueless after the passage of the 
bill; but still there would be some value attached 
to it; and even if it were very small, it would en- 
able them to avail themselves of the provisions of 
the homestead bill. I didnot offer the amendment 
for the purpose of embarrassing the homestead 
bill, for I shall vote for the bill; though I am 
| frank to confess that I prefer the amend ment of the 
| Senate to the House bill, and shall therefore vote 
against substituting the House bill for that. 

Mr. WADE, 
as the Senator is. F wish we could do justice to 
all men in respect to every interest, an this par- 
ticular bill; but I presume we shall not be able to 
doit. Here is a system of bounty land warrants 
of a character exceedingly extensive; Ido not 
know how extensive. I do not know but that the 
provisions of the Senator’s amendment are welt 
framed to attain the objects designed; but I know 
that Senators, on such anamendment being offered 
here, have no opportunity to understand exactly 
what it is, and how these men are to proceed to 
prove their titles to the land. A man that has 
served his country for fourteen days has done, to 
be sure, a patriotic thing; but I donot think many 
of them would come in and ask pay forit. I think 
they would rather let it stand on their patriotism, 
that they were willing to serve their country for 
fourteen days, or five times that, if necessary. and 
not ask to be paid in land or scrip of this kind. 
The Senator says it would be worth something. 
It will be worth but very little if the House bill 
passes, if they do not go on to the land. At al} 
events, the measure is acrude one, and one not 
well understood; and its tendency would be, as I 
said before, to encumber, and, I think, endanger, 
the passage of the bill; and I hope the Senator, if 
he is a friend of the bill, will not press an amend- 
ment of this sweeping character. 

Mr. JOHNSON, of Tennessee. 1 rise for the 
purpose of simply making a proposition. The bill 
reported to the Senatefrom the Committee on Pub- 
| lic Lands embraces in substance both the House 
bill and Senate bill. The design of the com- 
| mittee was, in part, not to adopt either entirely, 
| but to embrace the substance of both; and the in- 
: tention was then to report it to the Senate as an 
|| independent proposition, and try to get a vote on 
iitasan independent measure. I have just one 
f single word, in this connection, to say to the Sen- 
| ator from Ohio. We have got a pretty fair bill. 
| It is pretty well guarded; it has been scanned 
| closelygand it is believed in its present shape that 
it can receive the sanction of every department of 
this Government. Then why not take the bill as 
itis? Letusact upon its and if the bil may not be 
| in one particular as the Senator from Ohio desires, 
or in some other particular as I desire, let us take 
the substance of both propositions and pass it into 
a law, trusting and believing that hereafter, when 
experience shalldictate whatimprovements should 
be made, they can be added to the law, and we 


| 
| 
| 


ro 


brings in a bill for that purpose; but I am not- 


Tam as much for doing justice — 


can make it more perfect wherever it is imperfect. 
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Then fet us act on this independent proposition, 
reject all amendments, and pass the Senate’s bill. 
The Senator from Ohio knows that his people and’ 
his constituency, and his party—~if I may be per- 
mitted to use the term—understand precisely how 
far he is willing to go. He has showa his hand. 
There are some provisions in the bill that I do not 
think go far enough; yet I am willing to take the 
billas itis. Then let the Senator from Ohio with- 
draw his amendment, and let the Senator from 
Indiana withdraw his; and let the Senate have a 
vote on the naked, clean proposition as it is pre- 
sented. [hope that both the Senators will con- 
sent to that,and let us haveavote on this measure. 

Mr. WIGFALL. Before taking a direct vote 
on it, I beg leave to offer an amendment, which I 
send to the Chair. 

Mr. WADE. There is an amendment pend- 
ing now. 

The PRESIDING OFFICER. Will the Sen- 
ator state to which bill his amendment applies? 

Mr. WIGFALL. The one reported by the 
committee. : : 

Mr. CRITTENDEN. When will it be in 
order to consider the amendment which I propose 
to offer to the original bill? 

The PRESIDING OFFICER. The Senator 
from Texas has the floor at present. 

Mr. WIGFALL. I move to strike out, in the 
fifth line of the first section, the words “ one quar- 
ter section,” and substitute “onc township,” 

The PRESIDING OFFICER. The Chair will 
suggest that there is an amendment to an amend- 
ment already pending. 

Mr. WIGFALL. Then l give notice that when 
it is in order I shall propose that. 

Mr. GRIMES, I desire to ask the Senator 
from Tennessee one question, I am fearful that 
I do not fully understand the bili which has been 
submitted by the Committee on Public Lands; 
and [ desire also to propose an amendment, and 
if that is voted down, then Iam willing to adopt 
the bill, 

Mr. WADE. Letus have a vote on this amend- 
ment first. 

Mr. GRIMES. Rat I want to find out what 
the bill is. This bill confines the preémption 

` right—-for there is no use any longer in deluding 
ourselves with the idca that this is a homestead 
bill; it is a mere graduation and preémption bill— 
to enter the land under the graduation law to the 
heads of families. I desire to know, in the first 
place, of the Senator from Tennessee, whether 
there has ever been any judicial construction, or 
any construction, put upon this phraseology by 
the head of the land department as to what the 
head of a family is, or who he is? 

Mr. JOHNSON, of Tennessee. I think that 
is settled atthe Department. That language has 
been selected. 

Mr. GRIMES. What is the construction that 
has been put on this phraseology by the Depart- 
ment: 

Mr. JOHNSON, of Tennessee. The precise 
definition they give to’the head of a family in the 
Department I do not know; but in using the term, 
it was understood that it was sufficiently descrip- 
tive to the Department, and covered the proper 
persons, 

Mr. GRIMES. I understand that the head of a 
family is one who, in his socialor domestic rela- 
tions, has others subordinate to him or in subjece 
tion to him, no matter what may be the nation- 
ality or the sex. Is that the construction that has 


been put on this phraseology by the Department? | 


I should like the Senator to answer me another 
question. By reference to section ten, it will be 
seen that 

Nothing in this act shall be so construcd as to prevent 
any person who has availed him or herself of the bencfit of 
the first section of this act, from paying the minimum price; 
orthe price to which the same may have been graduated, for 
the quantity of land so entered, at any time before the cx- 
piration ofthe five years. 

Does this mean the price to which the land may 
have been graduated by the law of 1854, or docs this 


word “graduated” refer to the price which is | 


fixed in the first section of this bill—twenty-five 
cents an acre? 

Mr. JOHNSON, of Tennessee. What the com- 
mittee meant by that section is this: if a man had 
made his location on land held at $1 25 an acre, 


ifhe saw proper to pay the $1 25an acre, he could | 


do it within the five years and get his title. If he 
settled upon graduated land that had run down to 


a half dollar or a quarter dollar, whatever the 
graduated price was, he might pay that and get 
his title at any time. 

Mr. GRIMES. Then let me ask the Senator 
if it does not occur to him and to the committee 
that there may be possibly some injustice to one 
class of our fellow-citizens? Herc, on one tract 
of land, goes a man. who has somebody in subor- 
dinationtohim. Hemay havea servant; he may 
have a wife; he may have a mother. He goes 
upon that land and occupies it three years. ‘The 


| price at which it was held when he went on it was 
| $1 25; but he holds it for threc years, and is then 


permitted, under the law of 1854, to enter it for one 
dolaran acre. At the same time, a man going 
on the adjacent tract, being a single man, is com- 
pelled to pay $1 25 an acre. Thatis the effect of 
the bill. 

Mr. JOHNSON, of Tennessee. I donot think 
the section will bear that construction. The in- 
tentionis, that he shall pay the price at which the 
land is held at the time he makes the entry. 

Mr. GRIMES. Here, on two adjoining set- 


| tions of land, go two young men. One of them 


may have a servant; he is the head of a family; 
the other has no one but himself; he is not the 
head of a family. The one having a servant has 
three years’credit to pay; and then, at the end of 
three years, the land has graduated down so that 
he can enter it at one dollar an acre. The other 
man, because he is-asingle man, and has no ser- 
vant and no one dependent on him, is compelled 
topay $1 25 an acre, under the laws of the United 
States. Thatis the effect. : 

Mr. JOHNSON, of Tennessce. The general 
provisions of this bill, as the committee under- 
stand them, are: first, that a man can enter upon 
land subjectto privateentry. If that land is held 
at $1 25 an acre, he may, under the provisions of 
the bill just read by the Senator, at any time 
within the five years, if he thinks proper, at his 
own election, pay the $1 25 and get his patent. 
If he enters land at graduated prices, being the 
head of afamily and a citizen of the United States, 
or a widow, as the case may be, he or she can 
enter it at the graduated price, and get a patent at 
any time. It was intended to cover the two de- 


j scriptions of land. 


Mr. GRIMES. The Senator docs not under- 
stand me. Here go two young men from Tennes- 
sce, or my State, and they settle on adjacent tracts 
of land, 
family, because somebody is dependent on him, 
as he says, for support. He is not obliged to 
enter his landatall. He can make his declaration 
under this bill, and he will have a right to pro- 
empt for five years, when he can come inand take 
itfor twenty-five cents an acre; or if he sees fit to 
sell it, if there is an opportunity for him to sell it 


| in the mean time during that five years, he can 


enter it at one dollar an acre; whereas the young 
man who occupies the tract adjacent to him has 
none of this credit, and cannot enter his tract of 


land until he has first paid the $1 25 an acre. | 


This is my objection to it. 

Mr. JOHNSON, of Tennessee. I think I un- 
derstand theSenator. In the first place, the party 
can enter cither on graduated land or land that is 
selling at $1 25 an acre. Then, asto the difficulty 
of ascertaining who isthe head of a family under 
the bill, in preparing the first section of the bill 
the language there was taken from the Depart- 
ment. They considered that the right phrasc- 
ology to use; and then there is power in another 
section conferred on the Secretary of the Interior 
to prescribe rules and regulations for carrying the 


act into effect, placing it clearly within the power | 


of the Department to lay down who is the head 
of a family under the law. 
can be any difficulty about it. 

Mr. CRITTENDEN. I wish to offer an amend- 
ment to the original bill; that is, the bill reported 
by the committee. Will it be in order, or will it 
be the subject of debate properly? : 

The PRESIDING OFFICER. The Chair 
thinks it will bein order. S 

Mr. CRITTENDEN. I move, then, to strike 
out the fifth section of this bill; or. the purpose [ 
have in view willbe accomplished by striking out 


a small portion of it and substituting other words, | 


and I will propose it in that form. 
The section now reads: 


Sec. 5. And be it further enacted, That if any person, 
now or hereafter, a resident of any one of the States or 


GLOBE. 


One of them claims to be the head ofa | 


I do not think there | 


at the time of making such application for the benefit of 
this act, shall have filed a declaration.of intention, as re- 
guired by the naturalization laws ofthe United States, and 


of the patent, as provided for in this act, such person shal 
be entitled to ali the rights conferred by this act. ; 

I move to strike out the words ‘*:now or. herë- 
| after,” and to insert “ who at the passage of this 
act is.” : i 


| impatience of the friends of this bill: It has-cer- 
tainly been a very tedious. measure, and a very 
| tedious proceeding we have had upon it; but gen- 
tlemen must recollect that this is one of the most 
| important measures that could be well presented 
to the Congress of the United States. Our land 
system in its original form commanded the pro- 
found attention of the old Congress of the United 
| States. It was a system not more remarkable 
for its. simplicity than it was for its wisdom. 
Every step and every alteration that we have 


think, as much impaired its wisdom as it has its 
simplicity. ots 
Sir, that Congress who adopted the original 
system for the disposition of the public lands 
| were as well apprised as we are of the great prin- 
| ciples that ought to govern their legislation. on 
this subject. They knew, as well as we do, that 
the public lands ought not to be held merely- as a 
source of profit, or to be disposed of exclusively: 
| with a view to the pecuniary advantages to be 
derived to the people of the United States. There 
was another principle, a greater and perhaps a 
higher one, that ought to influence their conduct 
on the subject; and that was, to promote the great 
agricultural interests and the progress of the coun- 
try by a liberal disposition of the public lands to 
l all who desired to cultivate them; and to recon- 
cile both interests, that of disposing of them for 
some price and that of disposing of them on such 
| liberal terms as to promote the ‘welfare of the 
people, they were to regulate and graduate the 
|| price. They did so according to their views of the 
subject. This was the legislation of a very early 
i| period. Our people then were comparatively 
|| few; they were comparatively poor; and yet they 
made none of these provisions for exceptional 
| cases and for particular individuals. They looked 
| upon all with an equal eye. Here, they saw, was 
‘| a great public fund, the property of the whole 
country, and in which every citizen had equal 
rights.. They respected them. They thought 
that justice was cquality, and that equality was 
| justice. They placed every man, under the gen- 
eral principles of their system, on an equal foot- 
ing. Here were lands offered for ‘sale as fast as 
| a demands of agriculture could properly require 
them. i 
ii With all considerations before them of a liberal 
| policy towards the agrieultural interests, and a 
| just regard towards the pecuniary interests of the 
i whole people, they accommodated their system 
to both these principles; and what did they do 
with the publiclandsthen? I think they fixed the 
rice at $2 50. That was the price which they 
fixed in the year 1790, or about that time, on the 
| public lands. That system went on. Unfortu- 
nately, however, there was introduced into the 
system a credit for the purchase money... It was 
| to be paid by installments and upon credits. In 
| alittle time this system manifested the imperfec- 
tion that existed in it; the credit system would 
ii not do. The people of the country became in- 
debted to the Government for excessive purchases 
|| of public lands. The first time any particular 
ii excitable degree of prosperity existed in the coun- 


| try, almot everybody went to speculating, with 
a view to make money out of the public landsby 
| purchasing them up on speculation, A great debt 
accrued by the people of the country to the Gov- 
‘ernment of the United States, and that began to 
i| be exceedingly troublesome. ‘They began to pe- 
tition for postponements and delays in the pay- 
ment of these prices for the public jands. Con- 
gress was likely tobe broken down, and the whole 
system broken down, and it was falling in ruins 
and affecting the finances of the whole country by 
i| this state of things. In the year 1819, I think it 
was, Congress determined, therefore, to change 
|! thissystem.. They went very cautiously. to work. 
|| They reduced the price of the public lands to 
l| $1 25, and demanded it all in prompt payment. 
| On that general principle wè have gone on to this 


| Territories, and not a citizen of the United States, butwho, : 
# 


shall have become a citizen of the same before the ae é 


Ido not at all wonder, Mr. President, at the 


made in that system from that time to this has, 1 ` 
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day, departing now and then a little more or a 
little less fromthe _ great original principle which 
I have mentioned As the foundation of this sys- 
tem. .The price of the public lands was fixed at 
$2. 50 originally when the country was poor and 
the people poor; and if ever a low price ought to 
have been fixed, that was the time. They did 
not consider $2 50 an improper price even in the 
days of our poverty. In the beginning of our ex- 
istence that was thought to be a price that accom- 


modated all; that all who worked well might be | 


calculated upon as good cultivators of the soil; 
would give that for as much land as they would 
cultivate. 
Now, sir, we propose by this measure a new 
policy, that changes the old; breaks down the old. 
t is to give away the public lands now to rich and 
poor. ‘The richest mau in the United States may 
now goand take one hundred and sixty acres of 
the public lands, paying a merely nominal price, 
a quarter of a dollar an acre... The favorite prop- 
osition with many members here is to give itaway 
without any moneyed price; but, to save appear- 


ances, the mere nominal price of a quarter of a | 


dollar. an acre is now demanded. I say this isa 
change of the old policy. There is no equality in 
it. That principle is entirely left out of view. 
There is no setting up the land for sale at a small 
price, that all may buy. The right of appropria- 
tion of the public lands is, in effect, made exclusive 
to a particular class, a favored class; those whose 
circumstances will permit them to settle, and who 
desire to settle on the land. They are the favored 
appropriators.of the public lands. They can get 
it for almost nothing. 

This, I say, breaks down the old system. It 
scems to me as if we were in a hurry to get rid of 
this national inheritance. Why should we do so? 
It was looked upon as a great inheritance for our 
posterity. We ought not to be in a hurry to get 
rid of it, We ought to be ready always to dis- 
pose of it upon moderate, very moderate and rea- 
sonable terms tø those who desire it for cultiva- 
tion. That was originally our policy, and it ought 
to be our policy all the while; but this ig intended 
to stimulate the disposition of the public lands in 
a particular way, and to a particular class, and to 
no others; because when you give it away to one, 
you can expect nobody to buy. 

These are the objections to the general system. 
But you not only propose to give it awgy to all 
our countrymen who choose to settle, but you in 
effect, by this fifth section, offer it to the people of 
all the world, All tribes, all kindreds, are invited 
by the terms of that section to come here when it 
suits their convenience, and are told that they shall 
have a premium for so doing—they shall have one 
hundred and sixty acres, if they will only come 
and live upon it.” Now, sir, is this treating the 
children ofthis Republic right? Is this great in- 
heritance, which we have fought for and paid for, 
and which we claimas the inheritance of the United 
States, and of the people of the United States, to 
be lavished and offered to immigrants from every 
quarter of the world, if they will only come here 
and settle upon it? I object to that, not on any 
narrow principle of prejudice against foreigners; 
I kaye no auch feeling; but I do not want to offer 
a brike or a premium to them to come here. We 
have already about thirty million people—a stock 
amply large enough for us to multiply to any ex- 


tentand with any reasonable rapidity. We have | 


litle cnough for ourselves. If we waita little while, 
a few generations from our own stock will require 
all our public lands. Two or three lifetimes will 
fill them all up, and make us a Republic of many 
mitlions—-one hundred million and more. That 
day is coming rapidly; and the generations that 
are to follow us are in sight, continually coming, 
like wave after wave, to eceupy and cover the 
whole of our lands; and we are taking them from 
the people wko bought them, who acquired them, 
who fought for them, and we are offe ring them as 
areward to Germans, Russians, Turks, Mormons, 
and everybody who will come here from any quar- 
ter of the world. 

Can any American Senator say that this is 
sound policy? 1 do not think itis, 
other gentlemen are actuated on this subjecte by 
just as sincere motives and feelings as I am; but 

call upon them to examine themselves and see 
if this is right towards those that we represent, 
This is not our property as a Senate, It is the 
property of the United States, which we hold in 


Tknow that | 


or Ireland, or any other eountry in the world; 
and yet we.now, who have sold it here, who now 
demand a price for it from any one who does not 
choose to become an actual’ settler, propose to 
give it to the aliens-and the foreigners who ‘will | 
comply with your terms of settlement. Sir, I do 
not look at this question in any sectional point of 
view. I do not say it is to promote one section of 
the country to the disadvantage of another. Tdo 
not ascribe that;and Iam one of those who think, 
really, that when, by any proper means, the pros- 
perity of any one section of my country can be 
advanced, the whole is advanced. That is my 
sentiment; and it would be no objection to me 
that the necessary result from a good system op- 
erates more beneficially in one place than another. 
Almost all measures have that effect; but if it 
operates justly, it operates for all when it operates 
for the advancement of any part of the Republic. 
I do not regard it in any sectional feeling, but 
I look upon it as a general system of policy; and 
I make this objection to it: you are giving to for- 
eigners what you would sell to me, and demand 
a price of me because I cannot go there and settle. 
The foreigner can well go there and settle, be- 
cause he has nowhere else to stay. He has not, 
and hisancestry, perhaps—for one hundred years, 
or as far back as he can recollect—have not owned 
a foot of land, in which he can claim a fee simple, 
in the old world. When you invite him to come 
here, and tell him he is to’ settle upon and have 
onc hundred and sixty acres of land, you bribe 
him from his home. ` Perhaps he is deluded, or 
thinks himself so, when he cneounters the hard- 
ships of that setflement to which you invite him, 
But what swarms may come, under the induce- 
ment of holding as much land as would make a 
nobleman on the continent of Evrope—the hun- 
dreds of thousands of these people 1t may bring 
here—you do not know. But they are the objects 
of your bounty; unknown—nameless even; not 
speaking your language; with no educational sym- 
pathy with you of any sort; without the same 
ideas of government which you entertain. You 
invite these people that other countries have pro- 
duced, and that other countries should take care 
of, if they require to be taken care of; you invite 
them to come and accept of this great inheritance 
of the public lands, which ought to be preserved 
by us for our children. What policy is there, 
and what humanity is there, in giving to rich and | 
poor alike? It is a policy, not a charity—merely | 
a policy; and I ask you to regard it as a policy, | 
and not suffer the benevolent hearts of members | 
to misguide them. I say it is no charity; there | 
is not a particle of charity in it, for it gives to rich | 
and poor alike. It isa policy, then, and nothing ! 
more than a policy; and, as a policy, I challenge } 
the examination of it. | 
Who are in fact to be the beneficiaries of this | 
law? Buta very few. Thousands who necd it | 
are so situated in the old States that they cannot 
go to the new States to take the benefit of it. You 
giveit, then, to a sort of floating class in the com- | 
munity who are willing to float for one hundred i 
and sixty acres of land—the movable community. | 
You seem to wantsettlers. Those who are settled | 
now are the very people who cannot go and live. 
in your new settlements. They must come prin- | 
| cipally from other classes, and it has been said 
by entlemen here, it is such a class as your sol- | 
diers come from. Well, sir, I do not know that. | 
I know one thing—that more than fifty thousand || 
bounty-land warrants have been issued to men 
who were actually soldiers. How many of them || 
ever went to settle on your lands? Onein a thou- || 
sand? I believe but few more. What did they do 
with it? The soldiers would not go to settle on | 
the land, and I think when that is established, | 
you have no right to say that the class who will i 
settle on these lands are the class that make your | 
soldiers—not onc of them in a hundred. That i 
was the hope when the bounty land system was | 
commenced. The idea was this: when the war 
is over, the tired soldier, returned from the wars | 
with his hands unstained with plunder, will receive 
from the hands of his grateful country a warrant | 
for one hundred and sixty acres of Jand, and he 
wil go off immediately and settle on it, and make 
himself happy, and raise a family of children for 
the Commonwealth. These were the fancies of 
orators. Senators ought to know better. We 
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trust for them, and not for Germany,or England, | 


i Know that no such consequences have resulted. 


Mr. President, I do not intend to enlarge on this 
subject. It is onc capable, I know, and deserving 
of amuch more extended examination than I pro- 
pose to give it. This bill is marked with ine- 
quality. It destroys an ancient and wise system. 
It is to the disadvantage of everybody except to 
the peculias localities which may receive an in- 


creased population by means of it,andan increased * 


population at the expense of our own country and 
of other sections of it, or furnished. spontaneously 
by other countries and regions of the world. That 
is this new system, for which such an appeal is 
made tous. Ido not think itisa good one. I 
think we shall do more wisely by doing as our 
ancestors did—by reserving the public dorhain to 
meet the reasonable demands of the community 
for land for agricultural purposes, and offer it to 
them at moderate prices, It is the best, the most 
politic, the most benevolent mode for its gencral 
distribution, Thatis my view. It is the most 
benevolent mode for its distribution. It is the 
most reasonable. You hold out no temptation of 
gifts to any man. You place the Jand at such a 
moderate rate, that when he has any disposition 
from which you can promise yourself any suc- 
cess—any disposition forindustry or cultivation— 
he can easily get the price which will be required. 
This seems to me to combine wisdom and sound 
policy much more perfectly than the new system 
in which we are embarking. 

I think, therefore, we are going too far, at least 
in this, provision; and my purpose was less to 
treat of the general subject than to state my ob- 
jection to giving away the public lands to foreign- 
ers, to be invited here for the purpose of settling 
them. We have now a large family of our own, 
and a rapidly increasing one. A million children, 
at least, a year are born now in this country; 
we are to have a very large posterity; and yet 

ou want to give away to strangers our land. 
We, by this bill, issue to all the world a great 
proclamation: ‘ Come from the North, come from 
the South, com® from the East and the West— 
take possession of our public lands; our children 
have borne all the expenses of acquiring these 
Jands; they have fought for them; they have driven 
off the Indians; they have made them a place of 
perfect security and safety; now we offer them to 
you; we intend even to show our kindness by 
taking from our children, and giving it you and 
your children.” T will not do any such thing; 
and I object particularly to this offer of it to for- 
eigners not yet in the country. Those that are 
here, I consent, may participate in the benefit of 
any policy which we may choose to adopt. My 
amendment to the bill confines it to those now 
here. The words now in the bill inelude all that 


+; May come under this temptation. 1 see my friend 


from Tennessec has something to say on this sub- 
ject, and I will not prolong adebate which I know 
sounds very tediously on the cars of gentlemen 
who hope to have this bill disposed of to-day. 
Mr. JOHNSON, of Arkansas. To that portion 
of the remarks of the Senator from Kentucky 
which relate to the substitute offered by the Sen- 
ator from Ohio for the bill before the Senate, I do 
notintend to makeany reply whatever; butsome 
of the remarks made by the Senator from Ken- 
tucky would undoubtedly apply, and with some 
propricty, to the bill now before the Senate. I 
allude particularly to what he said as to the credit 
to be given. The manner in which that credit is 
to be managed and conducted is entirely different 
from the credit that existed under the system 
some forty years ago, to which he alluded. The 
system which then prevailed stimulated specula- 
tion; under that system, all men could go and 
enter any land, and have a certain number of years 
within which to pay for it. Thus speculation 
was stimulated to an extraordinary degree. Lands 
in the northwestern States, then in market, pre- 
seated a theater of speculation such as the United 
States has never exhibited at any time since that 
period, relative to the public lands. But the credit 
that is here proposed is entirely different. It is 
only a credit to the actual scttler, and for a very 
limited amount. The section of the bill to which 
I now allude provides for giving two years to the 
preémptioner within which to pay for his claim, 
at the end of which time he must pay for it, or 


r forfeit all his rights, and in the mean time he re- 
celves no title; butif heis an actual settler, he 


gets the tide by paying $1 25 an acre. 
I willsuggest to the Senator from Kentucky that 
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the object to be attained by that provision is one | 
which { think he and every one would desire— 
that this Government should be sustained in part 
by the revenue derived from the public lands. I 
will state the object, and perhaps it is better to 
give the facts as they nowexist. There arenow 
in certain States, Minnesota, lowa, and Wiscon- 
sin and others—I mention these only because they 
are more signally subject to the remark I make 
than other States which are partly in the same 
condition—surveyed and ready for sale sixty mil- | 
lion acres of lands, or upwards, that are not in 
market, and cannot be brought into market in 
consequence of the conviction which is-forccd 
on the mind of the Government, that sorrow and 
distress, ina degrec unparalleled, would be brought 
upon vast numbers of people, and upon their wives 
and their children, if 1t forced the lands into mar- 
ket, and compelled the settlers to pay for them.the 
price which the law requires. There is no pro- 
vision now made by which the President could 
extend the time for payment by these individuals; 
they must pay for their lands by the day of sale | 
or before it, or else any one could come in and 
bid against them, over §1 25an acre, and take from 
them their houses and their homes, and turn them 
Joose on the world. The result has shown, that 
if there be mercy in the heart of the Government 
that is over them; if there be a regard to anything 
like a reasonable and forbearing discretion towards 
these people, the Government cannot force on the 

_ sale of these lands, and consequently, as we can- 
not distinguish between those that are settled and- 
those that are unsettled, or we have not heretofore 
been able so to distinguish, all of them had to be 
kept out of market, and they are not in market 
now. I say there are over sixty million acres į 
now kept out. f 

When the facts were collected in the General 
Land Office some time last fall, there were then 
fifty-seven million acres and upwards; and since 
then the surveys have continued under the ap- | 
propriations which Congress has annually made, 
until the amount now surveyed and unsold is 
undoubtedly upwards of sixty million acres. Act- 
ual settlers are upon them, because our public 
land system allows them to go on lands that are 
surveyed, and acquire preémptions, and also to go 
on lands that are unsurveyed and take the incep- 
tive steps towards acquiring preémptions. The 
very fact that such is the case has brought the en- 
tire land system to a stand-still, The revenue j 
you obtain from public lands has generally been | 
a little over two millign dollars a year, not 
quite three million, You have now sixty mil- | 
lion acres on hand which coutd be put into 
market in ninety days, and would not yield the 
Government less than $90,000,000, for every acre 
must sell for $1 25. Vastamounts of that land are 
now subject to preémption, and under this bill 
not one of those preémptionerscan receive the land 
fora cont less than $1 25 an acre. 

I would turn the attention of the Senator to the |; 
fact which I will state here, and which Senators || 
from the States that I have aliuded to will not | 
dispute, that whole counties in those States are i 
thickly settled, have towns within them, have | 
plantations most prosperously and successfully | 
carried on, and large populations voting thou- | 
sands at their elections, and yet have not the į 
first solitary legal title from the Government of | 

the United States, but the lands all belong to the 


Government, and the Treasury docs net receive a | 
cent for them. The bill provides for this state of | 
things. The bill proposes to put in operation again | 
the whole land system, which has been brought ; 
to a stand-still by a defect of which no one was | 
‘aware when the original laws were enacted, and 
which no one could foresce. 

We talk of inereasing the revenue. i 
ator from Georgia, [Mr.Toomns,] some time in 
the latter part of the last winter, made a speech on 
| 
| 
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the financial condition of the country and the | 
Treasury, in the course of which he referred to | 
the fact that the Government of the United States 
Whilst going on to borrow moncy and issue Treas 
ury notes, hud then within its power fifty-seven ; 
million acres of land, which if they were at once | 
put into the market would produce more money | 
than the Government had an immediate occasion | 
for; and that this source of revenue going onin its | 
regular operations would continue to supply the | 
Government with means, without subjecting us to 


; compelled to pursue. 


the circumstances in which it was placed, was 


So much for the credit. I do not think-it is 
worth while to speak in regard to that question 
any further. Itis wisely proposed in this bill 
that the Government of the United States, per- 
mitting settlers to go on the land, shall give them, 
if they settle on unsurveyed lands, two ycars 
from date of the filing of the plat, and if they sct- 
tle on surveyed lands, two yearsfrom the date of 
the settlement, within which to perfect their pre- 
emption right. The public sale is to take place, 
under any circumstances, within two years, and 
may take place at any moment that the President 
orders the land to be sold; and it will take place 
at the very first moment that the President shall 
think it is good policy and necessary to meet the 
wants of the Government. Thus all the people 
on these lands will be forewarned; and when they 
are forewarned they can go and provide mone 
for the day which they distinctly foresce, at Which. 
they will have to pay for thcir lands or lose their 
rights. By these terms of credit the Government | 
gives no title to anybody until he complies with 
the bill. If he does not, the lands are sold at pub- 
lic sale and bring the highest price that any man 
may choose to give for them, even against the 
actual settler. The credit here proposed to be 
given is different from anything ever devised be- 
fore. It was expressly recommended to usin the 
Exccutive message at the last session and the 
session before. It is asked earnestly by the Gov- 
ernment that something shall be done in regard 
to this matter, and I hope the Senator from Ken- 
tucky will feel rclieved in his own mind from the 
action of the proposed credit, so far as that pro- 
vision in this bill is concerned. 

The next point as to which I propose to say 
anything, is with reference to the Senator’s re- 
marks in regard to foreigners and citizens. Tam 
inclined to believe that on this point the Senator 
from Kentucky addressed himself more particu- 
larly to the provisions of the [House bill than of 
the bill reported by the Senate committee. But 
if the Senator did mean to embrace the bill which | 
now constitutes the unanimous reportof the Com- | 
mittce on Public Lands, I beg to suggest to him 
that this bill presents one singular feature which 
I think he will be gratified to recognize, and I will 
state it as succinctly as I can. By the express 
terms of this bill, for the first time in the history 
of all the legislation of this country, it is declared 
that no inceptive right ever shall be obtained cx- 
cept by one who is inceptively a citizen of the 
United States. It then gocs on to declare that after 
the inceptive citizen—I. mean by this term a man 
who has declared his intention to become a citi- 
zen—has made that declaration of intention, and 
then has, under the terms of this bill, made his 
declaration of intention to enter and settle upon a 
certain quarter section of land, he may come for- 
ward afterwards to enter the land and get the ab- 
solute title, but not until he can present his cer- 
tificate of naturalization at the land: office and 
show that he is a citizen of the United States, 
Thus it is that no inceptive right or claim can be 
established by any one who 1s not an inceptive | 
citizen; and no absolute title can be perfected į 
except by one who is an absolute citizen of the |, 
United States. . 

T cal! the Senator’s attention to the fact that this 
is the first time in the history of this Government, 
from the days of the Revolution to the present 
period, that the course of legislation has ever 
taken any other dircction than the single one 
which goes on to invite, to continue to invite, to 
extend renewed advantages, to ask, to implore, as 
it were, the people of all nations of the earth to 
come and settle among us. The spirit that actu- 
ated those laws the Senator thought wise in the 
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Now, for the first time in the legislation of the 
Congress, the principle which I have stated is pro- 
posed to be recognized; and I submit to the Sen- 
ator from Kentucky that all legislation must be 
progressive in its character; and, to be rational 
and safe, it must be moderate in its movements; 
it must be slow; it cannot be ultra or violent, 
without great danger. . In this instance, the. bill 


i A b 
turns back, in some degrec, from what has hith- 


erto been the policy; and to prove to you this fact, . 


i I have but to cite to you one single instance in 


our laws. Under the laws, as they now stand, a 
stranger may go into any Territory or. State of 
this country where there are public lands, preduce 


| his moncy at the land office, and enter every foot 
| of land, whether he is a citizen, an alien, or what 
| not. Let him-be ever so strange a foreigner, he 


can come hore under the laws that now govern our 
public lands, asking no preémption or special 
privileges, enter the entire Territory, and own it 
all. That is the condition of your land laws now. 

Sir, this bill proposes restrictions. It proposes 
to those who are in earnest, and really desirous 
to become citizens,.and who will consent to tes- 
tify it by becoming citizens before they acquire 
lands amongst us—it proposes to them that they 
may do it; and it offers not those advantages 
which would be liable to cast all Europe on our 
shores, and would be liable to cover us with an av- 
alanche of people of strange manners and strange 
language. I think the provision of the bill which 
guards against that, would commend itself to the 
Senator, who may be regarded as the very head 
of the American party. [think it is wise that it 
should take the proposed course in that respect; 
for it imposes no restrictions that are not natural, 
that are not fair; and to those who are disposed 
to act justly, and become really citizens—and we 
want none other—it is not a Bil that produces 
any hardship. 

| cannot but believe that I have answered, on 
each of these points—the only ones that I deem it 
necessary now to speak upon—and answered sat- 
isfactorily, the objeétions that have been made. I 
hope, at least, that I have succeeded in doing so. 

Mr. DAVIS. What isthe amendment? 

The PRESIDING OFFICER. Itis, in scetion. 
five, to strike out the words “now or hereafter,” 
and insert “ who at the time of the passage of this 
act is;’’ so that, if amended, it will read: 

That if any person who, at the time of the passage of 
this act is a resident of any of the States or ‘Territories, and 
not a citizen of the United States, &c. 

Mr. DAVIS. It isa mere question as to whether 
a foreigner shall have the gratuity upon. the con- 
dition that he isa resident at the time of the pas- 
sage of the act, or whether he shall have it if he 
comes after the passage of the act. It is agra- 
tuity in cither case. The land belongs to. the peo- 
ple of the States. It isthe common property of 
every citizen of the United States; and citizens 


| only have a right to go upon it. A foreigner has 


nosuch right. It is a gratuity in his case, whether 
we give it in one form or the other. Now, as I 
understand the amendment of the Senator from 
Kentucky, it differs only from the language of 
the bill in this: that it gives to foreigners now in 
the country, and who shall make application to 
become citizens, all the advantages which a citi- 
zen of the United States can claim in entering on 
this land; but does not extend it to those who 
shall come hereafter. It strikes me as a good 
provision. Otherwise, it is quite clear that our 
public lands may be used as a fund with which 
to empty the pauper houses of Europe. It would 
be easy to bring a pauper for less than the value 
of one hundred and sixty acres of land, and settle 
him upon it, and perhaps to keep him there for 
five years, so as to get the title to one hundred 
and sixty acres of land. The Senator from Ten- 


| nessec, when he introduced his original bill, I 


observed, guarded against that, which I consid- 


| ereda great defect in the House biil. He restricted 


it to citizens, and those who had made a declara- 


| tion to become citizens; but the House bill threw 


it open to all. 

Mr. GRIMES. Allow me to make one sugges- 
tion to the Senator. 

Mr. DAVIS. Certainly. : 

Mr. GRIMES. Under the law as itnow stands, 
the pauper houses of Europe, as. the Senator al- 
leges, may be emptied upon dur shores, and those 
paupers may enter lands at twelve and a half 
cents an acre without ever becoming citizens of 
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the United States. Under this amended bill, they 
may come here, but they must become citizens 
before they can receive the title, and then they 
must pay twenty-five cents an acre: 

‘My. DAVIS. Under the graduation act, we all 
know that land is reduced at last to twelve and a 
half cents an acre, and we know that a foreigner 
can go upon it and buy it at the price fixed under 
the’ graduation act. ‘It is quite a different case, 
however, when new land is thrown into market 
when the chance isto pick the cream of newly ac- 
qui’ territory or of newly surveyed territory. 

‘here may be land which any one will value at 
five or ten dollars an acre. It is quite a different 
matter from taking that land which has remained 
in market for thirty years, and under the grad- 
uation act has sunk to the price of teftse land in 
the midst of settled countries. The cases are very 
unlike. 

Then again, sir, I do notat this time—and those 
who know my opinions very well would not ex- 
pect me at any time to make any attack on those 
foreigners who may wish to come and scttle in 
eur country, and to become citizens and land- 
holders here. Ido not think, however, we should 
offer to them inducements to send their refuse 
population herc, and use the common treasure of 
the United States—its public lands—to defray the 
expense. Lam, therefore, in favor of the amend- 
ment of the Senator from Kentucky. 

Mr. JOHNSON, of ‘Tennessee. I do not in- 
tend to consume the time of the Senate. When 
we'come to examine this bill in this respect, I 
think it will be conceded by all that it is an im- 
provement on the existing laws. By our pre- 
emption laws any foreigner, who has made a 
declaration of intention to become a citizen, can 
go and locate on the public lands. There is no 
restraint whatever, And, in addition to this, by 
filing his declaratory certificate, he can enter it at 
the Government price, without cver becoming a 
citizen of the United States. If there is anything 
in the argument made by thosg who are opposed 
to the fifth section, the system as it stands—the 
law as it now is—is much worse than the pro- 
vision here proposed. The fifth section of the bill. 
proposes—what? If you are now a resident of 
any State or ‘'erritory, or shall hereafter become 
a resident of any State or Territory, having filed 
your declaration of intention to become a citizen, 
you make an entry of land; and if, before the 
expiration of the five years, you shall become a 
citizen, then the Government passes its title to 
you. 

It is very casy to talk about jail-birds, and for- 
eigners, and paupers, and all that description of 
thing; but when we come to examine our natu- 
ralization Jaw, it must be clear to all who under- 
stand anything about it that that description of 
persons ‘cannot become citizens of the United 
States. What docs your naturalization law re- 
quire? Docs it not require the man to take an 
oath renouncing all allegiance toany foreign prince 
or potentate; and that he believes, in effect, in our 
form of government; that he adheres to the Con- 
stitution; and, in addition to that, must he not go 
before a court, and show, by proof satisfactory 
to the court, that he is a man of good moral char- 
acter, and attached to your institutions? Then, 
this bill first requires—what?. He shall declare 
an intention to become a citizen, and he shall act- 
ually become a citizen of the United States, before 
the patent can pass; and before he can become a 
citizen, he must prove to the courts that he is 
aman of good moral character. What becomes 
“ a that idea about paupers and loafers and jail- 

irds? 

But I do not know, Mr. President, that a man 
gains anything by his particular place of birth. 
It is truc that we, by our education, and perhaps 
from some instinct, have attachments for our place 
of birth. This is ail well enough. I like to see 
it; but what is the objection to allowing England | 
and Ireland and Scotland and Russia and Prussia 
and Austria and France and all the Powers of the | 
earth, if they think proper, to grow men, and lose 
the time, and incur the expense ofraising them, and 
send able-bodied men here, men that are grown 
with muscles and sinews, ready to be brought in 
contact with the soil, which is to result in produc- | 
tion and adding to the national wealth? These 
men come òf their own free will, after having com- 
pared the character of our institutions with their 
own.. If they, of their own good will, voluntarily | 


come to the United States, preferring our form of 
government,and complying with all its conditions, 
ido not think there is any very great objection 
to it. 

‘When we come to examine this feature, there, 
we find, is one of the great secrets of the vast 
and rapid and vigorgus progress of tho country. 
It is, that othcr countries have produced labor; 
that other countries have consumed the time in 
which the labor was to be grown; that other 
countries have incurred the expense of raising 
it; and after this was done, it was transferred to 


us ready to commence the work of production.. 


That is one of the great secrets of the rapid ad- 
vancement of this country. Ido not know that 
aman is entitled to claim any very great credit 
because he was simply born in the United States. 
Many of us are here because we cannot help our- 
selves. It is not a matter of choice, but a matter 
of necessity. Then I do not see why a man 
should be discriminated against who is a man of 
good moral character, who has bones.and sinews 
and the will to produce and to work, merely be- 
cause he was born in another land. 
know that the objection is valid against him when 
he comes here and proposes. to comply with all 
our laws. When we compare this provision of 
the bill with former laws, as I before remarked, 
we find that it is a safer and better provision, ad- 
mitting the validity of the arguments offered by 
those who are against it, than the present system; 
for it says that the title shall be passed to no one 
until he becomes a citizen of the United States; 
and no man can be a citizen of the United States 
until he has proved that he is a person of good 
moral character. 

We talk about the legislation of our fathers on 
this subject. They have legislated wisely, and 
we have profited byit. This is carrying out pre- 
cisely the same idea on which they commenced, 
and on which the Government has progressed. 
I! used to be the good old doctrine of this Repub- 
lic or the democracy, or by whatever name you 
think proper to call it, to say to all those men 
who make good citizens, ** Come—yes, come, and 
take protection beneath our stripes and our stars; 
come, and participate with us in this feast of lib- 
erty and of freedom that we enjoy.” These used 
to be the doctrines of Jefferson, and of Madison, 
and of Washington, and the fathers who have 
been before us. Isay,if you love the nature and 
character of our free institutions better than you 
do your own, where you are downtrodden and op- 
pressed, and where the heel of the tyrant stands 
on the neck of the oppressed, come and com ly 
with our laws. F would even go further, and in 
the language of the philanthropist, 1 would say, 
that the world is my home, and every honest 
man is my brother. 

This is a better law than the one we now have. 
It restricts, and restrains, and confines it to those 
who must be good citizens, who must be menof 
good moral character, before they can enjoy the 
benefit of the provisions of this bill. E do not 
see why we should discriminate between the man 
who is now aresident and one who may come in 
to-morrow, and fix his residence, and in five years 
become a citizen. There can be no difference. If 
this policy is wrong, when you are holding out an 
invitation to foreigners to come, then I say your 
whole land system is based on an invitation to 
foreigners to come. You offer them cheap land 
for an inducement; you offer them the elective 
franchise; you offer them freedom; you extend 
to them equality and justice, which they do not 
getin their own lands. If the doctrine now ad- 
vanced is to be carried out, you must abolish your 
land system, or run your land up to such ex- 
orbitant prices that these men coming into the 
country cannot acquire it. If we carry on our 
system and foreigners do come, had they not bet- 


ter be passed into those pursuits that are indus- | 


trial; which will result in adding to the capacity, 
the power, and greatness of the country? Itseems 
to me that we should do so. But I do not intend to 
consume the time of the Senate in the discussion 
of this proposition. I do hope we shall geta vote 
on the various amendments and end the subject. 

‘Mr. DAVIS. The Scnator from Tennessee, I 
think, argues the question differently from the 
manner in which it is presented in the amend- 
ment, In the few remarks which I made on it I 


was not contending that this bill would be worse H 


as it stands than the existing law. 


à 


I do not} 


I think it li nearly all this session, 


would be better. If it cannot be amended, I think 
it will still be an improvement on the existing law, 
and I shail take it; but then I think the Senator 
from Kentucky offers an amendment which will 
improve the bill which is before us. The ques- 
tion is not between this bill and the existing law, 
but between the language of the bill and the amend- 
ment of the Senator from Kentucky. As to the 
proposition that there is no difference between the 
foreigner who is here now, and the foreigner that 
may come hereafter, the difference, it strikes me, 
isa very broad one. The man who is here now 
came because he chose to be of us. He came 
without other temptation than our institutions 
offered to him, or without other prompting, per- 
haps, than the necessity for bread which drove 
him here. Now it is proposed to offer an induce- 
ment, to give hima land bribe to come here. I 
think there is a marked difference between the 
man who comes without an offer and the man 
who comes after it, ; 

I do not wish to raise the price of the land, so 
as to prevent a poor man, either a native ora for- 
eigner, from buying it. Ido make a difference 
between my own kith and kin and that of any- 
body cise. Itis only those who become assimi- 
lated with us whom [can ever putin my own heart 
on the same footing that I do my own country- 
men. Is there anything strange in this? Does 
a man allow a stranger to come and share with 
his children his bread? Does aman turn from 
the child he has reared, and say, ‘‘it is better I 
should havea grown-up man in my house??? No, 
sir; the attachment of the child to the home where 
he was reared is like that which every man feels 
for his country. There is a difference. 

I have made too many speeches against Native 
Americanism, on a field where such subjects were 
discussed, to make it necessary for me to repeat 
any of them now. My opinions against that 
which I consider a political heresy are too well 
known to require me to vindicate them in the Sen- 
ate. When we are legislating in relation to the 
public domain, which I hold to be the common 
property of the United States, I choose to keep in 
view the use of it, so as to make it serve the pur- 
pose of acommon fund, and inure,not only to the 
immediate, but to the permanent benefit of the 
United States; and the people of the United States, 
as I said before, are these alone who have any 
right to this land; who can go and incorporate 
their labor with it as common property, of which 
they are joint owners. 

Mr. FITZPATRICKS I do not risc for the 
purpose of discussing this bill. The clock ad- 
monishes me thatits friends hardly expect to get 
a vote to day. 

Mr. JOHNSON, of Tennessee. 
we desire, if possible. 

Mr. FITZPATRICK. It isa very great sys- 
tem. It proposes a radical change in our whole 
land system, and one whieh I think should receive 
the deliberate consideration of every member of 
the Senate before it comes toa vote. It is one in 
which I feel a deep interest myself, but [ was 
not able to get hold of the bill until late yesterday 
evening. Portions of the bill commend themselves 
to my favorable consideration; but I am frank to 
say that there are other portions of the bill which 
I should rather examine and scrutinize more par- 
ticularly than I havedone. Any measure which 
takes the sweeping range this docs with the whole 
landed. system of this country, should certainly 
receive all that consideration that its importance 
demands. We have a very thin Senate, and I 
think in the time that willintervene between now 
and the period when we shall have a full Senate, 
Senators can investigate this question, and we 
can look into it as we wish todo. We are within 
a short time of the hour of adjournment, now, and 
I rise simply to ask the Senate to proceed to the 
consideration of executive business. There are 
some matters that require the action of the Senate 
in that capacity. I therefore move that the Sen- 
ate proceed to the consideration of executive busi- 
ness. 

Mr. JOHNSON, of Tennessee. I hope the 
Senate will not proceed to the consideration of 
executive business. We are nearly through this 
bill, and the idea that there has not been time to 
consider the proposition is rather novel. This 
bill has been under consideration for about four- 
teen years.. Now, after discussing it during 
in both Houses of Con- 
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gress, to get up and put in a plea that we must | 


postpone it because we do not understand it, does 
not seem to me well founded; and I hope that the 
friends of the measure will press it to a point 
where we can have action on it. The Senate has 

rovided that when it adjourns over to-day, it 
shall adjourn substantially for ten days, and then 
there will be another adjournment; and when, I 
ask, in the name of common sense and high Hea- 
ven, will there be time for this bill to be acted on? 
In the early part of the session we would not con- 
sider it; in the middle part of the session there 
was other business so pressing that we could not 
take it up, and then, on the heel of a temporary 
adjournment, we must go to other business, and 
let this bill be overslaughed. Can we never do 
any legislation for the country, for the people? 
It seems to me the time has arrived when we 
should quit sporting with this bill, and with the 
country; and if we are not prepared to act on it 
now, we never shall be. Every single proposi- 
tion contained in this bill has been before the coun- 
try, in one form or other; has been discussed, and 
is understood in the public mind; and it is now 
too late in the day, it seems to me, to plead that 
we are not prepared to act on this measure. 

Mr. FITZPATRICK. The Senator says this 
question has been before the country the last 
fourteen years R 

Mr. GRIMES. Is the motion debatable? 

The PRESIDING OFFICER, It is moved 
and seconded to proceed to the consideration of 
executive business. It is not debatable, unless by 
common consent. č . i 

` Mr. FITZPATRICK. Laskindulgence merely 

foranexplanation. [am well aware that the home- 

stead bill has been before the Senate for a series of 
years. In the first place, we have the bill intro- 

duced by the honorable Senator from Tennessee. 

That was referred to the committee, thoroughly 

investigated by it, I presume, aud reported back. | 
While that was pending here, a bill came from 
the House of Representatives, and to both these 
measures there were sundry amendments, propos- 
ing ie make a change in our land system—— 

r. TRUMBULL. Weare wasting the time 
when wecould pass the bill, by this debate, which, 
I apprehend, is not in order. i 

Mr. FITZPATRICK. I doubt whether you | 
will be able to pass the bill in the short time the 
Senator anticipates. But here were all these meas- | 
ures; and they were referred to the Committee on 
Public Lands; and they come in with an entirely | 
new plan, a new programme for the disposition | 
of the public land. ‘That was reported only the 
day before yesterday; and while the Senator from 
Tennessee himself, who was on the committee, 
and some few others, who have made it their 
special study, may understand this new bill, I 
know that I, for one, (and there are other Senators 
in the same position, ) have not had the time to do 
so. That is the reason why I say that I do not | 
think it posgible to get.through with this bill to- 
day, in the Very summary manner that its friends 
pe. we shall dispose of it. There is some 

usiness that should be acted on in executive ses- 
sion, and should be acted on to-day; and I trust 
the Senate will allow at least a short executive 
session, Then, if they are disposed to resume 
the consideration of the bill, after the executive 
session is over, they can do so. 

Mr. TRUMBULL. As this is a test vote, and 
will dispose of the bill for the present, I call for 
the yeas and nays. 

Mr. CLAY. I wish to say that it will not be 
a test vote so far as I am concerned, for I am not 
disposed to commit myself against this bill at this 
time. There is a great deal that commends it to 
my favorable consideration; and I am quite carn- 
est and sincere in saying that 1 want time to con- 
sider it. Lam inclined to think I shall vote for the 
bill, at any rate, with one or two amendments, 
which I hope will prevail; and 1 am sure my col- | 
league, who has made this motion, has not done 
it from any hostility to the bill, but because, ashe 
has correctly said, there is an absolute necessity 
for an executive session to-day. 

Mr. WADE. = It is very difficult ever to come | 
to a conélusion on any great measure in the Sen- 
aie, and we always, so far as I know, have sat | 
late and long in order to geta final vote. Now, | 
the policy of all these measures has been so long |! 
before the public that I cannot persuade myself | 
that any one doubts what the provisions of all |i 
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| the Senate, they can do so; but if it is important 


| time on all the amendments as they are moved to 


` hope the friends of the:bill generally will be sat- | 


these bills are, and has made up his mind as to, 
the course he will pursue. I am exceedingly |. 
anxious that we should conclude this whole mat- 
ter before we adjourn. I hope, therefore, we 
shall not go into executive session, or do any 
other business, but go on with the bill. 

The PRESIDING OFFICER. It is moved 
and seconded that the Senate go into executive 
session; and on that motion the yeas and nays 
are demanded. 

The yeas and nays were ordered. 

Mr. POLK. I understand the Senator from 
Alabama to say that he wants a short executive | 
session on important business that is to be trans- 
acted there, and I cannot see any objection to it. 
After we get through with that business, if Sen- | 
ators desire to go on with the subject now before į 


that there should be a short executive session, į 
j cannot see myself why we should‘ not vote 
or it. 
Mr. FITZPATRICK. So far as the business I | 
allude to is concerned, it will occupy the Senate | 
but a short time; and.if, then, it is the pleasure 
of a majority of the Senate to keep up the discus- || 
sion of this question, they can do so. 
Mr.TRUMBULL. ‘Then we can certainly at- | 
tend to the executive business after we get through 
with this bill. Every one must see that if, at this | 
hour of the day, we go into executive session, this 
bill is not going to be acted on to-day; and we all 
know the way in which the bill was disposed of 
at the last Congress. If each Senator is to require 
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a bill that has been pending as long as this has 
been, 1 do not think it will ever be brought to a 
vote in the Senate. I think we had better make 
atest of itnow. If we go into executive session | 
now, it will certainly go over for ten days. 

Mr. JOHNSON, of Tennessec. Pass the bill 
now, and then have an exccutive session. 

Mr. TRUMBULL. Certainly. 

Mr. JOHNSON, of Arkansas. Iam not dis- 
posed to take any other course now than what 
may be in conformity with the pledges which I 


gave, and which I regard as honorably binding on | 


‘ 
me, when I proposed to refer the original home- | 
stead bill, with all the amendments, to the Com- 
mittee on Public Lands; and I am not willing now 
to part from the friends of the bill on this matter, | 
unless they agree with me that it would be wise | 
on their part to arrive at an understanding as to 
the time when it shall be disposed of. From what 
I can see around me, and on conference with 
some of the friends of the measure on this side of 
the Chamber, particularly the Senator from Ten- 
nessee, who sits behind me, (Mr. Nicrrotson,] 
I am of the irapression that this motion will carry; | 
and if it does carry, and we have an executive | 
session now, without making any disposition of 
this bill, what will be the result? The chance of 
getting a vote on it to-day, after we have disposed į 
of the executive business, will certainly be very | 
little; and as we shall have been defeated on the 
motion to go into executive session, we certainly 
cannot hope to induce the Senate then to act upon | 
the bill. | 
Now, I desire to suggesta course which may, I} 
think, be adopted with propriety, and with which 
I should be perfectly satisfied, and with which I! 


ished. Under the resolutions which have already 
been passed, there is no business to be done here 
until Monday week. On that day there will not 
probably be a quorum present. This is one of 
the most serious questions that has come up, or |; 
that will probably come up during this session. 
I propose now that, before we take a vote on the 
proposition for an executive session, We have a 
distinct understanding that on next Tuesday week 
the bill shali not only be taken up, but shall be 
adhered to, and shall be, in the language which is 
ordinarily used to express the purpose, sat out 
If there is a general 
but deferring for a 
If gentlemen prefer 
to name Monday, I will propose that day; but I 
account of the 
1 make the | 


week, and I trdst we shall adhere to it on that day | 
until we have disposed of it. 
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this arrangement will-be objected. to on this-side - 
of the House,- Ss coe Es 

If the other side, who havo supported this meas- 
ure so oftenand so long, will concur in it, 1 hope 
the body of this side of the House will agree :to 
the course I have suggested. I£ they-do, it will 
be in the power of the Senate to contro] the mat-: 
ter, though any few persons may refuse to come ` 
into the agreement. There is other business:that 
does now demand the attention of the body; and > 
certainly the next Tuesday we sit we can dispose 
of this bill; and that is the first day of business 
afier to-day, except Monday week. For these 
considerations, I propose that this bill be made the 
special order for Tucsday. week, and then we can 
go into executive session. 

The PRESIDING OFFICER. The motion be- 
fore the Senate is for an executive session, 

Mr. JOHNSON, of Arkansas. I should be 
obliged to have an expression of the other side of 
the House on the proposition I make. I suppose 
this motion will be withdrawn for that. 

Mr. FITZPATRICK. I will say to the Sen- 
ator from Arkansas that, so far as Lam concerned, 

I will. throw no obstructions in the way of taking 
up the bill on the day designated by him. J wil 
not say that I will sit here day and night for. the 
purpose of disposing of the bill; but I will agree 
to take up the billin its regular order, and to.con- 
tinue with it until it shall be disposed of, as far I 
am concerned. ; 

Mr. COLLAMER. I ask the Senator from 
Arkansas whether he means next Tuesday, ora 
week from Tuesday ? 

Mr. JOHNSON, of Arkansas. Next Tuesday 
there will-be no business done, in consequence of 
our resolutions. 1 mean Tuesday of the week 
after, when the Senate reassembles. 

Mr. TRUMBULL. I should like to know if 
it is generally understood -on the other side that 
this measure is to be taken up and finally-acted 
upon on Tuesday of the week after next? I think 
we would acquiesce here upon that day—or say 
Wednesday. A number of Senators are going 
away, and I ufderstand they will not probably 
be here in time to vote on Tuesday. I would sug- 
gest, if it goes over with this'understanding, that 


| wo take Wednesday. 


Mr. FITZPATRICK and others. Very well. 

Mr. JOHNSON, of Arkansas. Iam willing to 
agree to it; and I do not think it will be objected 
to by any one on this side. : 

Mr. BENJAMIN. I make no objection to it, 
and I think, on the contrary, Í shall support the 
bill, according to my present understanding of it; 
but I have not had time. to. understand it sufti- 
ciently. As it was Jast reported from the Com- 
mittee on Public. Lands, L think I can give it a 
cordial support; but { have not studied it sufi- 
ciently to be certain of it. I do not, therefore, 
desire to be understood as saying, that on next 
Wednesday week I will sit here, as the Senator 
from Alabama says, day and night, until the bill 
is passed; but I will sit here in good faith, devot- 
ing our time to this bill, and no other, until it is 
disposed of. It may take another day. 

Mr. BROWN. That ought to be satisfactory. 

Mr. TRUMBULL. His satisfactory. | 

Mr. DOOLITTLE. I desire to ask one ques- 
tion of the chairman of the Committee on Public 
Lands. Inasmuch as the House bill is not now 
before the Senate, and we have another proposi- 
tion pending, if we pass the Senate bill, it then 
gocs to the House as an original bill, and may go 
to the table, or may be embarrassed in the taking 
up and passage of the bill in the other House. 
ask whether it would not be entirely in accord- 
ance with his views, if the majority of the Senate 
are determined to pass the Senate bill, to substi- 
tute that as an amendment for the House bill, so 
that the Flouse bill can go back to the House with 
the amendment? and then it comes to the question 
of concurrence or non-concurrence, without the 
necessity of a reference to a committee in the 
House. 

Mr. JOHNSON, of Arkansas. I will answer 
the Senator to this effect: of course, on the part of 
the committee, I have no authority to make such 
an agreement; but I find that the sentiment here 
is concentrating, and that there will be no captious 
opposition to obstruct the passage of the bil. I 
should undoubtedly be favorable to that move- 
ment; but I can make no agreement for a commit- 
tee that is not together, and I would not be will- 
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ing to-do so.: Neither would I be willing, after |! 


they were together, to do so, unless there was 
some assurance upon which 1 could rely, from the 
other side of the House, that a movement of that 


character would not be availed of for the purpose | 


of destroying or obstructing in some way the Sen- 
ate bill, in order to give the House bill an advant- 
age. ‘They can first get a test vote whether the 


House bill shall be adopted in lieu of this; and if |} 


it fails, if they will then give the assurance that 
no further advantage shall be sought from the 
transposition of these two bills, I will not object 
to it-when that. time comes, so far as I am con- 
cerned; and 1 will even advocate it with the com- 
mittee, in order to give it a higher facility in be- 
coming.a law, z 

The PRESIDING OFFICER. The question 
is on the motion to proceed to the consideration of 
executive business; om which the yeas and nays 
have been ordered. 

Mr. TRUMBULL... I have no disposition to 
call for the yeas and nays ‘on that motion now, 
after the understanding which has been arrived at; 
and if Fean be permitted, 1 will withdraw the call. 

The PRESIDING OFFICER By unanimous 
consent the call may be withdrawn. The Chair 
hears no objection. 

Mr. JOHNSON, of Tennessee. As there seems 
to be rather a conversation going on in the Senate 
in reference to the disposition of this bill at a fu- 
ture day, would it not be better, according to this 
understanding, to fix the day and hour before we 
go into executive session? 

‘Mr. JOHNSON, of Arkansas. Say one o’clock 
on Wednesday week. 

Mr. JOHNSON, of Tennessee. Then I under- 
stand, on Wednesday weck, at one o’clock, this 
bill isto be taken up, and proceeded with regularly, 
until itis disposed of, legislating the ordinary legis- 
lative hours. [“ Agreed!’ “ Agreed P’) 

The PRESIDING OFFICER. It is moved 
that this bill be made the special order for Wed- 
nesday, the 2d of May, at one o’clock, and be the 
special order from day to day until disposed of. 

The motion was agreed to. 


RELATIONS OF THE STATES. 


Mr. DAVIS. I wish to say, Mr. President, that 
. Some time since I introduced resolutions which, at 
a time when | was necessarily absent from the 
Senate, were the subject of debate and somg un- 
merited criticisms. “1 have been waiting an op- 
portunity to reply to the strictures put upon these 
resolutions. Now, I shall not have it during the 
interval when the Senate meets only formally. I 
would, therefore, ask the Senate td allow me to 
take up these resolutions and to assign them asa 
special order for Tuesday week. 
The PRESIDING OFFICER, Unless objected 


to, it will be considered the sense of the Senate | 


that those resolutions are taken up for that pur- 

pose. They are before the Senate, and the mo- 

tion now is to make them the special order for 

Tuesday of the week after next, at onc o’clock, 
The motion was agreed to. 


EXECUTIVE SESSION. 


_ Mr. FITZPATRICK. I now renew the mo- | 


tion for an exccutive session. 
The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business, 


and after some time spent therein, the doors were | 


reopened, and the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
Turrspay, April 19, 1860. 

The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 

‘The Journal of yesterday was read andapproved. 

Mr. HICKMAN. 
of the House. Itis very evident thatthere is no 
quorum present, 

Mr. SHERMAN. For the purpose of dispos- 


ing of the bill now in committee, I move that the | 
House resolve itself into the Committee of the 


Whole on the state of the Union. Inan hour and 
a half debate upon the bill will ccase, and then we 
can rise and dispose of the pending amendments. 
Mr. HICKMAN, I insist upon my motion. 
The motion was not agreed to, 
Mr. SHERMAN, 
that the House resolve itsclf into the Committee 
ofthe Whole on the state of the Union. 


8 


I now submit my motion, | 


I move that there be a call : 


Mr. HOUSTON. What is the purpose of the 

gentleman? 
- Mr. SHERMAN. It is to continue and close 
the debate upon the Senate amendments to the 
Mihtary Academy bill, and then to dispose of the 
bill. 

Mr. BRANCH. Before the question is taken 
upon that motion, I desire to state that I am paired 
off from to-day until Tuesday, the 8th of May, 
with Mr. FENTON. 

The motion of Mr. Suerman was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union ; 
(Mr. KeLLoce, of Illinois, in the chair,) and re- 
sumed. the consideration of the Senate amend- 
ments to the 


MILITARY ACADEMY BILL, 


upon which the gentleman from South Carolina 
{Mr. Bonuam] was cntitled to the floor. 

Mr. BONHAM. The time allotted to me is 
half an hour. Some of my colleagues upon the 
committee desire to address the committee; and 
even if I had a longer time, I could say in less 
time all I desire to say. 

With great respect to the opinions of my col- 
leagues, Í think the issue earnestly discussed on 
both sides yesterday has but very little bearing 
upon the only question now before the committee, 
Some few years since, the Indians known as the 
reserve Indians of Texas were placed upon land 
set apart by the State of Texas for their use. 


` Some fifteen hundred of them were collected to- 


gether upon this reserve land. There have been 
difficulties between the people of Texasand those 
Indians since; and a great portion of the remarks 
of the gentleman from New York, (Mr. Ouiy,] yes- 
terday, was directed to these disturbances. Now, 
I submit to the House that these disturbances, if 
continued, do not reach the real question before 
thecountry. In truth, war between the Camanches 
and the whites hascxisted from our earliest knowl- 
edge of those Indians, and no treaty stipulations 
have ever bound them. It existed before the 
reserve Indians were placed upon the reserve. 
Those Indians have now been removed out of 
reach of the Texans, and no further collisions are 
likely to take place, and yet the Camanches now, 
more than ever, are disturbing the peace and quict 
of the inhabitants of that country. I think that 
matter is entirely outside of the question now 
before the committee. That question is this: is 
there a condition of things upon the frontiers of 
Texas which requires additional troops for the 
protection of that frontier. If there is, what de- 
scription of troops shall be used? And to these 
two points I propose to direct my remarks. 

In the report of the Secretary of War, of the 
date of December 1, 1860, that officer says: 

“Tthas been truly said, that to call ours a peace estab- 
lishment is a mere abuse of terms. AH the incidents per- 
taining to an active war establishment characterize our 
service throughout the year excepting only the casualtics 
upon the battle-field.” 

And again, in another place: 


“The war which last year was going on with the Ca- 
manches and Kioways is still unfinished.” 


It was stated yesterday that, within four months | 


up to the 4th day of March, some fifty-one men, 
women,and children, had been put to death by the 


Indians, and that as many more had been carried | 


into captivity. Since that period a number more 
have been added to the list, making in all some 
sixty-five persons. There is unquestionably, then, 
a state of war between the Indians and the people 
upon the frontier of Texas, in which the reserve 
Indians have no part. 

Have we sufficient troops there ? Beyond all 
question, Gencral Twiggs complained last year 
that he had nota sufficient force to Keep the In- 
dians in check. Ata later period a complaint was 
made by the Secretary of War that the number of 
oe was insufficient. In his report of Decem- 
ber last he says that 

“Indian depredations have been committed on our south- 
ern and Mexican border, which as yet have been unchas- 
tised for the want of men.” 

On the 6th of March, 1860, it was said by Col- 
one! Lee, that i 

“The troops in the department are posted over a tong 
line of frontier ; and yet, from the paucity of their numbers, 
are unable to protect the settlements. The best method of 
preventing the inroads of the Indians is to send a strong 
body of troops into their country, which would have ihe 
effect of recalling them to their women and children; but 
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there is not at this time within the department a force 
available for the purpose.” 

It is said that troops have been ordered there 
from other points. What description of troops 
are they? They are infantry, which are useless _ 
for all purposes of offensive warfare with the 
Camanche Indians. f understood the chairman 
of the Military Committee [Mr. Sranroy] to say, 
yestgday, that there were two whole regiments 
of cavalry in the Texas department. In that he 
is mistaken; for there arè but sixteen companies 
—a regiment and a half—and they are scattered 
over a great extent of territory; and I submit to 
the committee that they cannot all be put into a 
condition to be effective against these Indians this 
summer. ,Colonel Lee, in his report, made as late 
as the 6th of March, says: 

“The horses of the second cavalry have become so re- 
duced by constant service, exposure, and scarcity of food 
and grass, that they fail in the pursuit, and sometimes per~- 
ish.” : 

In another part of the report, he says also: 

“There is but onc company at Camp Cooper, which is 
too small a force, in my opinion, for the position; but, until 
some of tbe companies can be withdrawn from. the Rio 
Grande, L see no prospect of reinforcing it, uniess the com- 
manding general of the Army should ghink that the two 
companies of the first cavalry at Fort Washita could be used 
for that purpose. ‘There are two companies of first cavalry 
and one of infantry at Fort Arbuckle, and J have no means 
of judging'of the importance of the troops at Fort Washita, 
and am therefore unwilling to remove them. On the Rio 
Grande there are three companies of second cavalry, three 
companies cighth infantry, and three companies first artil- 
lery. Should the quiet of that region be again disturbed, it 
will be necessary, in my opinion, to send there another 
company of cavalry.” 

Cortinas’s band is not disbanded, and may . 
commit other depredations if these troops are re- 
moved; and I have no question that such would 
be the result. Colonel Lee feels, in such case, 
that there should be at least onc more company 
of cavalry on the Rio Grande. At all events, some 
of this cavalry must be kept there; so’that, in re- 
ality, there can be engaged in the Indian country 
no more than one regiment, and perhaps two com- 
panics of cavalry. : 

There are eight hundred miles of territory to 
be protected by these troops. It extends from the 
Rio Grande to the country occupied during ‘the 
winter by the Camanches; and, according to Col- 
onel Lee, the troops there at this time are insuffi- 
cient to protect the inhabitants. Colonel Lee is 
a careful, prudent, able, and efficient officer, and 
I rely with entire confidence on his statements. 
How, then, is this difficulty to be remedied? My 
honorable colleague [Mr. Stanton] has indicated 
a preference for mounting two regiments of in- 
fantry. I will advocate that measure at a proper 
time. But, sir, all who are atall familiar with the 
soldiers usually enlisted in the United States ser- 
vice, in time of peace, know the fact that the great 
mass of the infantry are forcigners—Germans 
and Irish—good soldiers, but yct they are utterly 
unacquainted with horsemanship. They would 
have to be taught to ride. 

It is too late in this season to mount @hese regi- 
ments. It would take the entire summer to 
mount and train them; and by that time the most 
effective period of operating against the Indians, 
by sending troops in spring and summer, as Col- 
onel Lee says, “into their own country,” will 
have passed away; and you will find yourselves 
next winter in as bad a condition as you are now. 

The Sceretary of War proposed a plan, at the 
opening of this Congress, which I shall have read 
at the desk. That will explain, too, why it is 
that the Secretary of War failed, up to a recent 
period, to recommend the organization of this 
Texas regiment. I hope to show that to the sat- 
isfaction of the committee. 

The Clerk read the following extract from the 
last annual report of the Secretary of War: 


“In connection with the subject of frontier defense, I 


į Venture to submit a plan which, if approved by Congress, 


will, E am confident, he productive of great ultimate good 
to the country, and an essential saving to the ‘Treasury. It 
is to allow, by law, the enlistment of men for the mounted 
corps, whose term of service shall continue for the period 
of six months, beginning in May. These men should be 
required to furnish theirown horses, for which a liberal per 
diem compensation ought to be allowed them, but no remu- 
neration for loss or damage, unless the commanding officer 
should certify that the horse had been actually killed or 
rendered uscless by injury in battle. These six months? 
recruits should compose one half of the mounted regiments, 
and, if necessary, that number of the present force should 
be disbanded to make room for them. They would be com- 
posed of the best young men of the frontier, many of whom 
would gladly enter the senvice for that length of time, but 
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would never think of enlisting for the term of five years. 
It is no objection to say that six months would be too short 
a time to make disciplined troops of these men. ‘They 
would all be skillful riders and dexterous in the use of fire- 
arins~—soldierly accomplishments which it takes years to 
teach, inadequately, to many of our mounted men. As they 
would go at once into the field, they would need little be- 
youd a knowledge of routine necessary in camp life, for 
they would be already fitted for spy or scout duty, so essen- 
tial in Indian warfare. In actual battle with the Indians, 
success is more owing to individual prowess, skill in arms 
and horsemanship, than to disciple. 

« After a few years this system would supply the front- 
jers with a very large number of settlers sufficiently in- 
structed and disciplined to give them confidence and self- 
reliance, whose personal knowledge of the country and the 
haunts of the savages would render them fully capable of 
either defense or attack. In point of economy: great ad- 
vantages would accrue to the country. It would save all 
expense for the forage of half the number of horses belong- 
ingto the mounted service ; it would save the pay, clothing, 
subsistence, fucl, and quarters of the came numberof men 
for haif the year, and during the most expensive part of it— 
the winter; and whilst giving afresh supply of good horses 
every year, would cost the Government nothing for them. 
To prevent any miscarriage of the plan, it might be intro- 
duced gradually and in such manner as not to impair the 
efficiency of the service, or to endanger the security of the 
frontiers. 

“The Texan and New Mexican people would, beyond 
doubt, gladly embrace such an opportunity to enter the 
service, than whom no better troops for such service could 
be found. This system would save considerable sums in 
the hire of spies and guides, nearly all of whom are now 
taken from this class of men.” 

This, Mr. Chairman, is the plan submitted by 
the Secretary of War at the beginning of this ses- 
sion of Congress. He proposes to have the very 
troops which the Senate amendment proposes to 
raise, except that under the Secretar *s plan they 
were to be enlisted for six months into the com- 
panies in the regular service, under United States 
sapene and lieutenants. We will have identi- 
cally the same troops that the Secretary argues 
conclusively are the best, except that they will 
have company officers and field officers of their 
own selection; but they will be still under the con- 
trol of the United States officer commanding that 
department. 

ow, the honorable chairman of the Committee 
on Military Affairs says he docs not sce the ne- 
cessity for this regiment; but he puts his objec- 
tion to it, in no little degree, on the ground that 
this recommendation has been procured from Sec- 
retary Floyd by the earnest solicitation of the 
Texan Representatives in the two Houses of Con- 
gress, It is true, as the honorable member stgtes, 
that the Secretary did withhold that recommenda- 
tion for some cause; and that cause I now desire 
to explain, as I think I can do conclusively, to the 
satisfaction of the committee, f SA 

The Secretary of War and the President, it is 
well known, when the bill passed authorizing 
Texas regiments to beraised, preferred an increase 
of the regular Army. It is well known that they 

refer regular to volunteer troops for such warfare. 

he Secretary of War did not recommend it so 
long as there was a hope of having his own plan 
adopted. I cannot say that I would not have 
favored that plan. But the very reason the Sec- 
retary does not insist on that plan nowis, that itis 
too late in the year to accomplish what he desires. 
It would take much longer to enlist men than to 
raise the proposed volunteers. He knew that the 
plan of mounting infantry could not be effective 
for this summer’s season, and he now desires to 
do the best he can under the circumstances of the 
case; that is, to call out these volunteers. I be- 
lieve he has recommended it in good faith. I 
believe it is the most effective plan that can now 
be adopted to bring to a close these Indian dep- 
redations. . 

The officers of the regular Army all concur in 
the opinion that you must carry the war into the 
Indian country; that you must penetrate their fast- | 
nesses; that you must make them feel it in their 
homes. That is the only way in which you can 
put a stop to the inroads of the Camanches. 

The objection made to volunteers 18, that they 
are too destructive; that women and children wil 
suffer alike with the men. Well, sir, instances 
oceur of women and children being killed by the 
regular troops. In the gallant fight made by Ma- 
jor Van Dorn, on the 18th of May last, in which 
some forty or fifty Indians were killed, be reports 
that cight Camanche women were unevol ably 
and unintentionally killed; yet, sir, amore gallant, 
humane, or prudent officer—one who has shed lus- 
tor in the wars of the country with the savages, as 
well as with a more civilized foe—cannot be found ii 
inthe American service. But, sir, these incidents il 


| that every consideration of justice to the people 


-curred in by the House. 


| preventing the inroads 


of the killing women have occurred in the past; 
and they must occur in the future, necessarily and 
unavoidably from the nature of their warfare, in 
which the women themselves frequently take part. 
But I think that such a regiment as is now asked 
for, under the control of the officers in the regu- 
lar service, may safely be called out. And, sir, 
while we are actuated by high considerations of 
humanity towards these Indians, let us not lose 
sight of considerations of humanity to our own 
race. We owe protection to the people of Texas. 
When they were admitted as a State of this Con- 
federacy, we assumed the duty of protecting them 
from their savage foes; and it will be a crying 
shame if we allow this summer to pass without 
affording that protection. 

I desire to say, before I take my seat, that the 
Secretary of War makes his recommendation for 
the passage of this measure in earnest terms. He 
says: ; A 

«TI bave just heard of your return, and embrace the op- 
portunity to say that, in my judgment, the interests of the 
country imperatively demand that those troops should be 
called out. ‘The exposed condition of the Texan frontier, 
and the destruction of life and property, make it necessary 
for a larger and more effective force to be posted in that 
vicinity than it is possible for this Department to supply.” 

Mr. PENDLETON. Iam one of the members 
of the Military Committee, who has had the 
misfortune to differ with the majority. I think 


of Texas, and of economy in the administration 
of the affairs of the General Government, requires | 
that the amendment of the Senate should be con- 

| ) And I do so because I 
think it is demonstrable, indeed that it has already 
been demonstrated to the House, that there is an 
Indian war now existing within the borders of 
Texas; and that the discharge of its duties to the 
people of that State requires this Government to 
interfere for their assistance. 

I was surprised yesterday when the gentleman 
from New York [Mr. Oxy] informed the House 
that there wereno Indian hostilities worthy of the 
name now within the limits of Texas. In acom- 
munication addressed to the Senate by the Presi- 
dent, under the date of 6th March, 1860, there is 
a copy of a letter from General Houston, Gov- 
ernor of Texas, to the Secretary of War, under 
date of the 15th February, 1860. In that letter he 
uses this language: 

“E deplore the situation of Texas: an empty treasury, | 
the Indian troubles unexampied for the last ten years, and | 
the forays from Mexico on our southern borders, are well 
calculated to impress the mind of the Exceutive of the State 
of Texas with the intricacies of the attitude which he has, 
in justice to his fellow-citizens and humanity, to assume, 
should not the Federal arm be speedily raised, and extended 
in behalf of our suffering frontier.” 

In a communication transmitted to the Military 
Committee by the Secretary of War, I find a let- 
ter from Colonel Lee, now in command of the 
United States troops in Texas, which has been 
alluded to by my colleague on the committee, 
[Mr. Bonnam.] It bears date of March 6, 1860. 
He says: j 

“ Reports from the posts in the northern part of Texas 
give frequent information of depredations upon the settle- 
ments. These have become more numerous and daring 
since the necessity has arisen for withdrawing a portion of 
the force on that line, to place it on the Rio Grande. Dur- 
ing the last month outrages have occurred in the immedi- 
ate neighborhood of many of the posts, several of which 
are occupied My cavalry. In some instances Indians have 
been overtaken and punished ; in others they have escaped, 
from the nature of the ground, the obliteration of the trail, 
or other causes beyond the control of the pursuing party.” 


Again, he says: 

« On the same evening on which the animals from the 
Indian agency were stolen, February 18, a citizen residing 
within two miles of Fort Mason was shot, within one hun- 
dred yards of his house, by three Indians, on foot. The 
commanding officer did not hear of the attack till next morn- 
ing, when he endeavored tor three days to discover the trail 
of the assassins, but without effect.” 


Going on to speak of the necessity of posting 
troops on the frontier, for the protection of the 


settlements, he says: 

«The troops in the department are posted overa long 
line of frontier, and yet, from the paucity of their numbers, 
are unabie to protect the settlements. The best method of 
of the Indians is to send a strong 
body of troops into their country, which would bave the 
effect of recalling them to their women and children; but 
there is not at this time within the department a force 
available for the purpose.”* 


Again, in another letter from Governor Hous- | 


ton, of still later date than his former letter to the 
Secretary of War, he says: 
« Texas Ís ready for the emergency, and willact at amo 


j by 


ment’s warning. Texas needs, to repel invasions both from 
the Indians and Mexico; an immediate supply of arms.?? 

Now, sir, this is the official record of the: last 
two months, made by the executive of the State 
of Texas, and by the commanding officer of the 
United States troops in that. departments and it 
shows that a state-of hostilities between ‘the In- 
dians and the whites, unparalleled in thevhistory. 
of the last ten years, now exists. D 

We have had it stated upon this floor: by the 
gentlemen from Texas, that sincethey have been 
attending to their duties in this Capitol, during 
this session, within the limits of their own dis- 
tricts, almost within ear-shot of the capital of the 
State, there have been sixty-four white citizens 
murdered by the Indians. And, sir, in the news- 
papers of to-day—in the Constitution of this 
morning—you will find an account of.the Indian 
hostilities, not only in Texas, but in New Mex- 
ico. A most deplorable state of things exists 
all along.the New Mexican frontier. Settlers are 
compelled to leave their homes, to desert their 
houses and property, and to abandon all their im- 

royements in order to save the lives of their fam- 
ilies. The, Camanche Indians are continually com- 
mittingdepredations upon them. Sir, the accounts 
of to-day show conclusively that the Government 
of the United States has been derelict in the per- 
formance of its duty to the frontier settlers; and if 
this course is to be continued, it will be sufficient 
to justify them in organizing their companies and 
inflicting chastisement upon those Indians, to any 
extent whatever, whenever they may find them. 

Now, Mr. Chairman, what is the response given 
by the gentleman from New York, [Mr.Orm,]my 
colleague upon the Committee on Military Affairs, 
to the argument based upon this state of affairs? He 
states that no regular war exists. What does he 
mean by a regular war? When the Indians make 
war they send out small parties. They commit 
depredations wherever they can. They murder, 
pillage, burn,and steal. They do whatsoever they 
can to injure those who reside in the country where 
they prowl. Does the gentleman expect that they 
will send a formal declaration of war, equip an 
army, and lay in supplies? Does he suppose that 
they will give notice to the Government before- 
hard that they design making a foray into the set- 
tlements? Why, sir, the war upon the Mexican 
and Texan fronticr is exactly like every other 
Indian war which has been waged in the western 
country. 

What farther response does he make? He says 
that the Texans themselves have committed acts 
of great cruelty upon the reserve Indians. Lad- 
mitit. Itis true that they have committed acts 
of cruelty. I agree with the gentleman that the 
history of those outrages will be a black one. I 
admit that the statement of those outrages excites 
the liveliest indignation; but, while 1 admit that, 
l can find, in the corregpondence to which the 
gentleman alludes, a great deal to palliate those 
outrages. As was stated by the gentleman from 
South Carolina, [Mr. Bonnam,] bitter enmity 
has existed between the Indians upon the reserve 
and the people of the neighborhood for many 
years. They were located on those reserves in 
ihe midst of the people of Texas against their 
wishes and their remonstrances, repeated time 
and again. The people became so exasperated, 
well-founded charges of theft and murder, 
against these Indians, that they determined to 
confine them within the reserve. Ifthe gentleman 
from New York will examine all this correspond- 
ence, as I have done, he will find that the people 
of the surrounding counties proposed. that the 


| Government should keep the Indians within the 


reserves; and if that were donc, they would not 
molest them. He will find that it was not done, 
but that the Indians were permitted to roam at 
large to the great annoyance of the whites. He 
will find that the Governor of the State, in order 
to keep them out of harm’s way, sent a corps of 
State troops, who surrounded the reserves and 
proffered to give the fricndly Indians who left the 
reserves an escort, to show to the people of the 
neighboring counties thatthey had left the reserves 
upon legitimate business and were to be treated as ~ 
friends. , 

The gentleman will find that the agent whom 
he has lauded so much, Major Neighbors, refused. 
the escorts, and refused to coéperate with the com- 
mander of the Texan.troops: These-escorts were 
proffered for the very purpose of helping these 
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Indians to gather up their property, and taking it 
within the-confines of the reserve; and yet this 
agent refused: to accept the escorts, and repre- 
sentedthat-the troops were sent there to prevent 
the Indians from gathering in their property. 


There:is mach in this correspondence to show | 


that the people of Texas. have been exasperated 
beyond endurance. There is much to show that 
these Indians have been hostile, and that they 
have carried on their acts of hostility in the way 
known:to the Indians, to wit: by private murder, 
theft, and: depredations upon the people of the 
swrounding counties. The record is here, and 
gentlemen can read itfor themselves. Iam aston- 
ished--I am sure any one will be who reads it— 
that a gentleman who measures his language as. 
carefully as my friend from New York (Mr. OLIN] 
should. say thatthere is not a scintilla of evidence 
implicating the Indians of the reserves in any of 
the atrocities which have been committed there. 
His zeal, { think, has got the better of his pru- 
dence. 

-But, Mr. Chairman, I do not intend to be led 
aside from the. argument as to the necessity of 
these troops by any immaterial issue. As to those 
outrages, 1 do not defend them. 
of them; However much exasperated, the people 
ofthe surrounding counties have been lawless and 
violent.. They have.done that which they ought 
not to have done: But suppose that the statements 
of the gentleman from New York [Mr. OLIN] are 
entirely true; that not a word of palliation can be 
said for the people of Texas: what then?. The 
Indians collected upon the reserve are the Shaw- 
nees and Delawares. They have been removed 
from the State of Texas. They were removed 
nearly one yearago. ‘The Indians who committed 
the depredations, and who are now committing the 


depredations, are the Camanches and Apaches— | 


the Camanches chiefly. They have always been 


hostile. They are the most warlike tribe on the | 


continont.. They are brave, cunning, erucl, im- 
placable. They are indefatigable and relentless; 


and now the gentleman from New York gravely | 
telis us that, because some of the people of Texas | 


have treated cruelly the Delawares and Shawnecs 
upon the reserve, you will not protect the frontier 
from the Camanches and Apaches. He gravely 


tells us, because two or three counties have sent 


forth lawless men, who are not restrained cither by 
their own consciences or by the authorities of 


Texas, to commit these acts of violence upon the | 


Delawares and Shawnees, that therefore you shall 
withhold your protecting arm, and permit the 
people of the whole fronucr’ to be massacred by 
the Indians who come down upon them from the 
mountains of New Mexico. 

Sir, I want no better proof of the fact that these 
outrages have been carried to a very great cx- 
tent, than the correspondence to which the gentle- 
man has alluded—that very correspondence in 
which the Indian agents denounce so bitterly the 
people of those counties. You will find there 
that the gravamen of the charge against these peo- 


ple of Texas is this: that they forgot the obliga- | 
tions of gratitude, and destroyed the Indians who, | 


last year and the year before, were their chief 
allics in their war with the Camanches and Apa- 
ches. The charge is, that they have brutally 


treated their allics, friendly Indians, who were | 


faithful before, and would be faithful again, in 
hostilities with the wild Indians. That implies 
that the war with the Camanches is constant, un- 
varying, and that it only differs this year from 
the last year, and this ycar from the next, in the 
intensity with which it is waged. 

Mr. Chairman, the record is full, complete, that 
war. does exist—an Indian war of the bitterest 
character, and which has for its object the destruc- 


tion of the lives and the property of the people ot | 


the frontier of Texas. The Indians come down 


der and assassination wherever they can; and all 
this, too, in the very sight of the forts of the 
United States, and within gun-shot of the troops. 
Yet, as I said before, the proposition is gravely 
made, that because a few lawless men—I do not 


admit the denunciations of the gentleman from | 
New York, to the extent tó which he applies them | 
to the people, to be just—have committed out- | 
rages upon a few Indians, therefore, the people of į 
the whole fronticr shall be subjected to the attacks | 


of all the Indians. There might be retributive 


{wash my hands. 


j any other gentleman in this House—I say the į 


l | have had varying accounts from that frontier for 
upon the settlements, and carry off the wives and | 
children, and property of the settlers; commit mur- | 


| last month, showing that the rangers of Texas i 
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justice in allowing these Shawnees and Delawares 
to attack the people who committed outrages upon 
them, but.it would be a monstrous abandonment 
of duty on the part of the Government to allow 
innocent and defenseless people to be assaulted 
and murdered and robbed by other Indians. 

Now one word in reference to these troops. Are 
they the best that can be sent out upon this kind 
of service? Are they fit for this sort of warfare? 

The concurrent opinion, I believe, of all per- 
sons informed upon the subject is, that they are; 
that it requires good riders, expert marksmen; 
men accustomed to border life; accustomed to trail 
the Indian paths through the wilderness; men 
who, by the sun, the stars, and the natural form- 
ation of trees, can find their way from point to 
point. The force is now ready. A force of one* 
regiment can be had on twenty days’ notice—time 
enough to carry on a campaign this summer 
against these Indians. All who understand the 
habits of the Indians know, that at certain sea- 
sons of the year they come down, secretly and 
stealthily, from their fastnesses, and before their 
presence is known, commit their depredations and 
retire, 

Now, the only way to mect them, is to carry 
the war to their own firesides, and thus compel 
them to retire from the white settlements, in or- 
der to protect their wigwams and their squaws. 
Peace with them can be secured in that way, and 
in no other. The only time when forced marches | 
can be made is approaching, and the campaign | 
should commence soon, if you would carry the 
war home to them this year. | 

Mr. STANTON. What- force would be nc- 
cessary to do that? 

Mr. PENDLETON. I do not propose to be | 
catechised by a gentleman Whosemikitaey. experi- l 
ence is so much greaterthan my own. I take the | 
statements which I make from gentlemen much | 
more familiar with these matters than T am. Fj 
have no doubt the gentleman from Iowa [Mr. 
Curtis] can give the gentleman an answer which |! 
will be very satisfactory to him. 

Mr. CURTIS. 1 suppose there should be at 
least onc thousand men. 

Mr. PENDLETON, That is one regiment. 

Mr. CURTIS, Perhaps two thousand people- 
would be better; and they would require, of 
course, all the arms of the service. | 

Mr. PENDLETON. The answer of the gen- | 
tleman from Iowa—and I take pleasure in saying | 
that, in my judgment, he is more experienced in | 
the necessities of our frontier service, and inthe 
proper mode of answering those necessitics than 


answer of the gentleman from Iowa, I have no | 
doubt, is perfectly satisfactory to the chairman of 
the Committee on Military Affairs. 

Now, it is commonly reported here, and it has 
been said frequently, if not in this debate, cer- 
tainly at other times, that the object of getting 
up this force is to get a set of men to exterminate 
the Indians. Thatis unjust. Ido not think that 
the history of our frontier wars, carried on by | 
volunteers, justifies that statement. The record 
of those wars will show that these men, while 
they will be effective, while they will perform 
their duty promptly with the skill and judgment 
which frontier men possess, will not, with unne- 
cessary cruelty, carry on the war. Gentlemen 
need not expect to wage war without ‘bloodshed. 
They need not expect to send a force among the 
Camanches and not kill any of them. The very | 
object is to punish them severely, so that they 
will be afraid to repeat these enormitics upon the 
white men of the frontier. 

But, Mr. Chairman, I find a necessity for in- 
creasing the force in Texas, in the condition of 
the Mexican fronticr along the Rio Grande. We 


the last two months. 
We have had rumors that the war was ended, |! 
and that Cortinas hasdeparted. But, sir, he has 
made his reappearance. He is again engaged in | 
acts of hostility towards the people of that front- ! 
icr. No longer ago than yesterday, I saw an |} 
account from that quarter as late as the 24th of 


had gone over into Mexico for the purpose of | 
capturing that robber; that when required to leave, 
they refused upon the ground that they were just- | 
ified in pursuing him. He is upon the frontier; 
he is protected in the towns by the Mexicans; he 


passes from one town to another; and he caniot 
be arrested and taken without violating the terri- 
tory of that country. It is nothing to say that he 
was born in Texas; that he is an outlaw, a felon, 
indicted in Brownsville, and allowed to escape 
unishment for years, because of his political 
influence. He finds refuge in Mexico, while he 
commits hostility against your citizens. 

It is necessary that the authorities of Mexico 
should punish him, or that we should visit upon 
them the consequences of the unfriendly acts they 
permit him to enact in their territory towards our 
people. A war with Mexico is imminent, not 
only because of the condition of that frontier, but 
because of the acts of our Government in taking 
possession of the steamers of Miramon. The feel- 
Ings at the capital will inspirit the people of these 
frontier provinces. They will be led to resist an 


| attempt to arrest Cortinas, andto make an attack 


upon our frontier. I ask gentlemen now, if they 
are ready to repel it? If the troops are now there 
to do so? If they have discharged their duty in 
preparing protection for that frontier against the 
results which will follow if this attack shall be 
made? I say you have not, And what will bo 
the result? It has been foreshadowed by Gen- 
eral Houston. Under his convictions of duty as 
Governor of Texas, he will raise a force of vol- 
unteers to chastise the Indians or repel the attack 
of Mexicans. He will do tt. His character has 
shown that he will do it. He will do it in mod- 
eration. He will do it under such circumstances 
of provocation as will make it his duty to do it. 
What then? Why, having done it according to 
his discretion; having performed his duty as he 
saw fit; having carried the war into Mexico, as 
he thought it ought to be carried tbere, and 
having carricd the war into the Indian country, 
as he thought it should be carried there, he will 
come, within two years, and ask the Government 
of the United States to pay the expenses. And 
you will pay them. You will be bound to pay 
them. It will be-obligatory upon this Govern- 
ment to do so, according to the precedents. You 
have always refunded to Territories and States 
expenses incurred by them in protecting them- 
selves against Indian hostilities. 

I am in favor of putting this force at the dis- 
posalef the President at once. He will exercise 
the power, as he has shown he can, discreetly, 
and in view of the necessities of the case, as 
they arise. Tf it is not necessary to use them, 
he will not do it. Two years ago you gave him 
the same power, and he did not abuse it; and 
he will not do so now. He was authorized to 
call out ihis very force, yet he did not do it, It 
was not then necessary. As 1 said before, } think 
every consideration of economy requires that you 
should take charge of the defenses of the frontier, 
and not leave it to the Governor of Texas. He 
will make whatexpenditures he may think proper. 
When J say that, I do so in the full belief that, if 
General Houston is Jed into collision with Indians 
or Mexicans, he will be forced into that position 
by the necessity of protecting the people of his 
State from their incursions. I prefer that the 
Government of the United States should itself 
carry on these defenses, and expend the money 
for them, rather than foot the bill after the hos- 
tilities shall have been suppressed, according to 
his discretion. 

Mr. BONHAM. I desire to make a remark, 
which I omitted to make when I wag up before. 
The report made by the Committee on Military 
Affairs does not place the bill in a correct po- 
sition. The bill comes to us from the Senate, 
with an amendment making an approriation for 
this regiment. The report comes as añ adverse 
report. Now, it should rather be a favorable 
report, because the motion must necessarily have 
been in committee, ** Shall we non-concur in the 
Senate amendment?” and, as the committee was 
divided, that motion failed, and we therefore 
ought, in reality, stand in the attitude of recom- 
mending the Senate amendment. But, if there be 
any difficulty on that subject, Lam authorized to 
say by the gentleman from Virginia, [Mr. Bore- 
LER,].a member of the Military Committee, who 
was detained at home by sickness in his family, 
that if he had been present, he would have been 
with those of us who are regarded as the minor- 
ity, so that, in truth, the majority of the commit- 
tee stood in the position of recommending concur- 
rence in the Senate amendment. 
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Mr. STANTON. I suppose it-is a matter of | 
not much consequence, so far as regards the vote | 
ofthe House, whether there was a majority one | 
way or the other in the committee. But the truc | 
statcof the case is this: when the committee acted | 
on the Senate amendment, and instructed their 
chairman to report the bill to the House, a ma- 
jority recommended non-concurrence. After the | 
bill had been reported back to the House, the sub- 
ject was called up informally, in committee, in the | 
absence of the bill, We had no control over it, 
and could not reverse our action. There some | 
discussion was had, and votes taken, when it ap- 
peared there was a change in the opinion of the 
committee, and that, if the subject were brought 
before it, there would probably be a majority of 
the committee in favor of concurrence. 

Mr. LONGNECKER. The gentleman from 
South Carolina will find that the gentleman from 
Virginia voted for the proposition of the chairman 
of the Committee on Miltary Affairs. 

Mr. BONHAM. The gentleman has just in- 
formed me that he is in favor of the Senate amend- 
ment. . 

Mr. LONGNECKER. And Ihave understood 
from him that he is in favor of the proposition of 
the Committee on Military Affairs. 

Mr. BONHAM. Iamalso in favor of it, but 
not at this juncture. i 

Mr. McRAE. Mr. Chairman, as a member of 
the Military Committee, I feel it my duty to make 
a brief statement of this case. It seems to mca 
simple one. There are but two points in it. The 
first point is as to the necessity of furnishing troops 
on the borders of Texas to suppress aggressions 
and depredations, cither of the white people on 
the Indians, or of the Indians on the white peo- 
ple. Put it cither way, or both ways. Now, 
then, as to the necessity of sending troops there. 
That is the first question. To establish that point, 
} will scnd to the Clerk’s desk, to have read, a 
letter published in the Austin State Gazette, in 
regard to the continued depredations of the In- 
dians on whites, or of the whites on Indians. 

The Clerk read, as follows: 

Pato Prinro, February 9, 1860. 

Dear Sim: I take the earliest opportunity of addressing 
you a few lines, from which you will discover that we are 
again under, probably, the greatest excitement that we have 
ever been; not that we are scared, as you night reasonably 
suppose, but from the fact that there has been the most 
heart-rending depredations committed cu the southwest 
border of our county that has ever been perpetrated by our 
Indian enemies. On Tuesday, the 7th instant, there came 
fifteen Indians in the neighborhood of Robert Martin’s, at- 
tucking several families, which were defended by brave 
spirits of the frontier; they succeeded, however in ap- 
proaching a defenscless house, in which were four inno- 
cent females, whom they forced from their home. A few 
men, perhaps three or four, pursued on their trail, and 
traveled but a few miles when they found two of the cap- 
tives dead, one of whom was scatped, and signs of savage 
brutality upon the persons of both. ‘he company in pur- 
suit became so much excited and incensed, that they de- 
termined to pursue, though having first to take eare of | 
the murdered, which they did on tue morning of the 8th, 
(yesterday ;) their force being small, they sent an express 
to out town for additional aid, which we could not afford, 
except we bad started on foot, which would have been, 
in my conception, ño suecor at ail, the Indians having 
at least two days the start. What they have done with 
the other two ladies, God only knows; they perhaps have 
shared the fate of their two sisters ere this time. They 
were ihe daughters of a Mr. Lemley, who formerly resided 
on Keechi. The Indians had with them about thirty or 
forty stolen borses, and were supposed to be Caddoes, by | 
their cursing the citizens in English. 4 could give other 
particulars, but this is authentic, and T deem it sufficient. 

Yours, in haste, B 
J. IL Prince, Esq. 

Mr. McRAE. Now, Mr. Chairman, I ask that | 


an extract may be read from the letter of General ;; 


Houston to the Secretary of War. | 
The Clerk read, as follows: 


« Now, as to my calling out volunteers, you will be able | 
to judge of the propricty of my calls when you have the | 
facts Which 1 present to the Department before you. 
the information of the Department I have to state that, 
within the last few months, our Indian frontier, as well as į 
some counties considered in the interior, have been exposed i 
to ruthless depredations from the Indians, some of them , 
within forty-four miles of our State capital’? * * = * 
« Accompanying this letter 1 send the Department a list of | 
persons Killed, as well as the localities in whieh the mur- | 
ders were perpetrated. In the last four months fifty-one 
persons were killed, and many wounded in escaping from ; 
the savages. Horses to the number of eighteen hundred | 
have been stolen; and, within the last few days, seventy | 
horses were stolen from the dragoons at Camp Cooper.” 


if | 
List of persons killed and wounded by the Indians in the last j 
Jour months. | 

l 


In Erath county— Two women killed; two taken prison- 
ers and violated. Both escaped naked; one since dead. 


AMUEL R. BARBER. i 
l 


For || 


| are not horsemen, and cannot be made cap 


| that, on receipt of that communication from the 


| the infantry troops of the United States, that they | 


In Bosque--Five persons killed. 
With arrows; once since dead. 

In Camanc he-—Five persons kitted—men, women, and 
children. Two persons (father and daughter} not found; 
supposed to be dead. 

In Burnett—Three persons killed; two men severely 
wounded. 

In San Saba—One man killed. l 
i Jr Jeek=Nine persons killed; houses robbed and plun- | 

ered. 

In Bosque—Three men killed. 

In Brown-Five persons killed; two taken prisoners. 

In Coryell—One man killed. 

In Beill—Three persons killed; two taken prisoners. 

On Clear Fork—T'wo persons killed. 

In Cook—One woman killed. 

In Gillespie-—Four persons killed. 

In Young—One person killed. 

In Webb—Two persons killed. 

On overland route—Two persons killed. 

Fifty-one persons killed, and probably as many more 
wounded and taken prisoners. 

Eighteen hundred horses stolen, including seventy from 
the United States troops at camp Cooper. 

The above is compiled from reliable documents on file 
in the Department. 

EXECUTIVE DEPARTMENT, AUSTIN, March 12, 1860. 


Mr McRAE. Now I send to the Clerk’s desk, 
and ask to have read, an extract from a letter from 
Governor Houston of a date subsequent to that. 

The Clerk read, as follows: 

“Sinee I commenced this communication, intelligence 
has reached me of other murdersand thefts in Erath county 
—a maij rider killed and sealped. Likewise, a woman 
murdered, and a woman and child carried ‘into captivity. 

“¥ hope for a speedy reply, as our situation calls for 
prompt action. We need arms, as well as rangers. 

“YT have the honor to be, your most obedient servant, 

«SAM HOUSTON. 

“ Since the above was written, twelve additional mur- | 
ders have been reported—four of them within thirty miles 
of Saa Antonio, the headquarters of the military depart- 
ment of Texas; two others within twenty-five miles of 
Camp Cooper.”’ 

Mr. McRAE. Now, Mr. Chairman, I present 
these statements as evidence that it is absolutcly 
necessary that there should be troops sent to the 
Texas frontier, in order to suppress these hostil- 
ities between the Indians and the whites, and in 
order to arrest violence, bloodshed, and murder. 
On the receipt of that communication, I had an 
interview with the Secretary of War myself, in 
which he stated to me that he had hesitated here- 
tofore to recommend the organization of this 
Texas regiment, for the reason that he preferred 
to have a regular cavalry regiment raised; but 


‘Two ministers shot 


Executive of Texas, he had become entirely sat- | 
isficd that it was absolutely neccessary, immedi- 
ately and speedily, to put the troops on that fron- | 
tier; and that he had come to the conclusion that 
the most efficient, troops to be placed there were į 
the Texas rangers. I think the necessity isshown 
to exist. 


Another question is simply as to the character | 


of the troops to be placed there. Some prefer that 
troops of the regular Army should be mounted | 
from the infantry, and that two mounted regi- 
ments of infantry shall perform the service of 
suppressing these Indian hostilities. Now, those ; 
who take that position take it right in the very į 
face of the fact that the regular Army—twenty-six 
hundred in number—have been on the frontier of 
Toxas during this time, and have not been able to | 
suppress these hostilities. , 

The question is whether, if two infantry regi- 
ments were mounted, they would be efficient for 
this purpose. Now, My. Chairman, it is well 
known to ali who have any knowledge at all of 


able and 
efficient horsemen within any reasonable time. 1 | 
venture to say that there dre not now ten men in 
any infantry company who can mount a horse 
and ride himat a gallop over the plains or through 
woods. They would not be efficient for any pur- 
pose in the way of suppressing these Indian hos- į 
tilities. Why, it isjust as much as any infantry | 
man can do, who tides a horse through rough 
woods, to hold on himself; he certainly cannot 
use any instrument of warfare with any degree of 
efficiency. Gentlemen smile at that; and it may į 
seem to be an unreasonable thing. 

I know that gentlemen in this House who are 
ordinary good riders on a road would find great 
difficulty in riding a horse over the plains of 
Texas, and through rough woods, and using any 
weapon either of offense or defense. „it requires 
some skill and practice to make a man a good 


horseman and efficient in that character of ser- | 
vice. The Governor of Texas, who is himselfa | 


military man, who is well known tobe ‘a humane 
man, and who, we all: know, has always: Had: a 
tender care for the Indians, recommends this vol- 
unteer regiment: The Secretary of War recom- 
mends it. We all know that men who. are ac» 
customed,as these people in'Texas are, to riding, 
often on wild horses, over the plains and: rough 
woods, are much more: efficient: and. capable of 
using arms on horses than these infantry can ever 
be taught to be. i : 7 te 
Now, in face of the fact that the executive de» 
partment of Texas, and-in face of the fact that 
the Secretary of War himself recommends this 


| regiment, is this House to turn around and say 


they will change the character of troops, and send 
in troops that will be inefficient? ` E 

These are the only two points that I see in the 
question: whether there is a necessity for sending 
troops there, and what character of troops will be 
most efficient in suppressing hostilities. 

Now, Mr. Chairman, it is objected that the 
Texas rangers would be more hostile against the 
Indians than the infantry would be. I take it for 
granted thatihese troops, while in service, would 
be under the commandof officers who could always 
properly restrain them, as,much so as regular 
troops. would be; and the fact’‘has been instanced, 
in response to that objection, that women have 
been killed heretofore by. regular ‘troops, in the 
ease of the attack by Major Van Dorn. I mention 
thefact, which wasstatedin committee, and which 
is known to all who areacquainted with the habits 
and costumes of Indians, that you cannot distin- 
guish, at a distance, men from women. These 
women were killed by assaults made upon the 
whole party ;itbeing unknown, by the persons who 
killed them, that women were.in-the party. Itwas 
an act which, from the necessity of the case, could 
not be avoided. 

But another thing. It has been said that Cap- 
tain Tobin would be made one of the captains of 
this regiment, ifwe authorized it to beraised. Now, 
sir, I understand the gentleman from Texas to say 
that Governor Houston issued a proclamation for 
the arrest of this Captain Tobin. 

Mr. REAGAN. I will say to the gentleman 


| from Mississippi that Captain Tobin was not in 


that service at all. He has been recently in the 
service on the Rio Grande. It has been said that 


| Captain Baylor was the person to whom the gen- 


tleman alludes. I do not know whether Captain 
Baylor was there or not. The company which 
killed the Indians, and which Governor Runnels 
issued his proclamation for the arrest of, was 
commanded by Garland. 

Mr. McRAE. Baylor is the name J intended, 


| not Tobin. But that is immaterial. The point I 


wished to make was, that the Governor of ‘Texas 
and the authorities of Texas would not themselves 
have permitted any such cruelties upon the part of 
the Texan volunteers; and such would be the con- 
duct of the ‘Texan authorities, I have no doubt, if 
this regiment be raised. I am utterly surprised 
that, with the information before us of the hostili- 
ties that exist on the frontier of Texas, any gentle- 
man should be found to refuse to furnish troops for 
the protection of that frontier, or that any gentle- 
man should refuse to furnish the description of 
troops which will prove most efficient. : 

Mr. STEVENS, of Pennsylvania. I have 
several objections to the passage of this bill, as 
amended by the Senate. In the first place, it pro- 
poses to inerease the military force of the coun- 
try, which, I think, is unnecessary. I believe 
our Army is quite as large as is necessary for the 
defense of the country. Its legal number is, E 
believe, something like eighteen thousand men; 
and I cannot possibly see, if that number of troops 
are judiciously disposed, how more troops can 
find useful employment upon our frontier. Itis 
known that, with one or two exceptions—perhaps 
with the execption of Texas, Oregon, and Wash- 
ington—there is little danger of Indian hostilities; 
and I think there would be less danger there if 
the white men were watched, and the Indians 
protected, instead of the Indians being watched, 
and the whites protected, 

It is said that the necessity for troops upon the 
Texas frontier has existed’ for several: years 
since 1853. Why, then, were treops sent to en- 
force despotism in Kansas? “Why were not the 
troops sent to Texas. which were sent to Mor- 
mondom, where there. was no necessity for them ? 
Why were not-the twenty-six hundred or' three 


1806 


THE CONGRESSIONAL GLOBE. 


April 19, 


thousand:men:. gent to Texas who were sent to 
Utah, and ‘remained there at great cost to the 
Government, for no. other reason under heaven, 
that I. can see, except ‘to watch the intercourse 
between Brigham Young and his concubines. 
[Laughter.] And, now that their curiosity is sat- 
isfied, they are being removed, as lam informed, 


as speedily as possible, and transferred to. the || 


Texan frontier. ‘When they arrive there, certainly 
asuflicient number of troops will be collected upon 
that frontier to repel any amount of hostilities 
that may exist from any quarter, either to watch 
the Indians and protect the white men, or to watch 
the white men and protect the Indians. But, 
again, Iam informed that there are now upon that 
exan frontier near three thousand troops. 

Mr. REAGAN. I willstate to the gentleman, 
if he will allow me, that there are but eighteen 
hundred troops in Texas proper. .There are some 
twenty-six. hundred in the military department of 
Texas; but of that number about eight hundred 
are stationed in the Indian territory. 

Mr. STEVENS, of Pennsylvania. Suppose 
they arein the Indian territory: that is as good 
a place to guard the Indiansasany other. [think 
it is quite as well to watch the Indians in their 
own country as to go down into Texas and wait 
for the Indians to come down. 

Mr. HAMILTON. In speaking of the Indian 
territory, my colleague did not mean to be under- 
stood as referring to the country occupied by the 
wild savages on the Texas frontier, but to refer 
to the country set apart by the Goverment for 
the Cherokees, Chickasaws, and other tribes of 
friendly Indians. 

Mr. STEVENS, of Pennsylvania. On the 
borders of New Mexico? 

Mr. HAMILTON. No, sir; on the borders of 
Arkansas. — ` 

Mr. REAGAN. I will explain to the gentle- 
man from Pennsylvania, that between the country 
west of Arkansas, occupied by the friendly In- 
dians, and the borders of New Mexico, there is 
a large -plain, over which these Camanche and 
other Indians range. 

Mr. STEVENS, of Pennsylvania. And these 
eight hundred troops are stationed there? 

Mr. REAGAN. No, sir; the troops are sta- 
tioned in the neighborhood of the friendly Indians. 
There are no friendly Indians on the plain to 
which I have referred. : 

Mr. STEVENS, of Pennsylvania. They are 
where there is danger from Indian depredations, 
or else they are badly placed. ‘There are, then, 
in fact, twenty-six or twenty-seven hundred 
troops there. If that is not enough, increase your 
regular Army—increase it with regular troops that 
shall be under the discipline and under the com- 
mand of the officers of the United States, and who 
shall not partake of the partisan character, the 
prejudice, the revengeful feelings, possibly, of 
many of those who live upon the borders. 1am 
finding no fault with those who live upon the 
borders, for I know how natural it is for men to 
hate the Indians. Perhaps they have cause for 
it. If they have not cause for it, they have rea- 
son enough in that amiable doctrine of manifest 
destiny to make them desire to exterminate them. 
Now, sir, if the Army must be increased, let it 
be increased by regular troops, instead of raising 
another army.of frontiermen. Fdo not say any- 
thing against them, but we all know what they 
are, They are impetuous men, without much 


knowledge of, and perhaps without much regard’ 


for, law. Officered by themselves, and partaking 
of the hostility which actuates the white men 
along the border against the Indians, they are not 
the fit guardians of a horder peace. 

Mr. BONHAM. Will the gentleman permit 
me to interrupt him? 

Mr. STEVENS, of Pennsylvania. Certainly. 

Mr. BONHAM. The gentleman from Pepn- 


sylvania was not a member of the last Congress, j 
and he is not aware, perhaps, that an effort was | 
then made, upon the recommendation of the Pres- f 


ident and of the Secretary of War, for an increase 
of the regular Army, and that it failed. I will 
cheerfully vote to increase the Army, but I ima- 
gine that we will find that such a measure will 
hardly pass this Congress. 

Mr. STEVENS, of Pennsylvania. I will vote 
for a substitute for this amendment, which will 
provide for the mounting immediately of two 
regiments of our present Army. Our friends on 


the other side say that we cannot do that in time, 
because we cannot teach the soldiers to ride. 
This is a novel idea. When a boy, I remember 
seeing recruits taken to Burlington for the pur- 
pose of being put into the cavalry regiments. 
They were trained all day, three or four times a 
day, and in a week the rawest of them Jearned to 
ride with the best. F admit that an Irishman is 
a pretty hard customer to keep upon horseback, 
but he can be taught to ride well. IT trust, how- 
ever that our troops are not all Irish. [Laughter.] 
I know that we have from Pennsylvania a good 
many recruits, who can ride as well as any others. 
Perhaps they may not ride as well as the Texans. 
If they cannot, they can soon learn. I think, 
thercfore, that there is nothing in that objection. 

Mr. REAGAN. Ithink that there is a great 
deal in it. These raw recruits are not the men 
to put upon horseback and send out against the 
Indians. I will state an instance which came 
under my own observation. I saw some of the 
regular troops during the process of being mounted 
at Fort Worth. They were put upon horses, and 
a bar was fixed but a short distance from. the 
ground for them to jump over. It was a very 
ridiculous sight. A Dutch recruit would cither 
hang by the pommel or cantle of the saddle and 
let his gun fall, or grasp his gun and tumble upon 
the ground, when the horse made his leap. These 
are the kind of men you would get by mounting 
these infantry regiments. They would be of no 
“service against the Camanches, who are the best 
horsemen in the world—the Arabs not excepted. 

Mr. STEVENS, of Pennsylvania. Those men 
were recruited in Texas. Ravghter] 

Mr. REAGAN. No, sir; they were brought 
into the State. I do not object to the gentleman’s 
wit at other times, but it is out of place here. 

Mr. STEVENS, of Pennsylvania. The gen- 
tleman’s description conveys no idea of the way 
they ride up in my country. 

Mr. REAGAN. They were brought from that 
direction. 

The CHAIRMAN. Does the gentleman from 
Pennsylvania yield to the gentleman from Texas? 

Mr, STEVENS, of Pennsylvania. Certainly; 
always. J always yield to the gentleman. He 
gives us such clear anecdotes, and so startling, 
that, ifhe did not tell them, they would be inered- 
ible. J like to hear the anecdotes, however. 
[Laughter.] * 

Now, Mr. Chairman, if there is an immediate 
necessity for these troops, you will have to organ- 
ize this regiment; put the soldiers upon fresh 
horses, untrained and unused to the service; offi- 
cer them; find them arms. All this has to be 
done, at a cost, perhaps, of $1,000,000. 

The Government, as is natural, does not like to 
expend this money, if it can get along without 
doing so. I say, thatif it is necessary to have 
mounted troops, then mount yourinfantry. We 
have already in Texas one regiment of mounted 
cavalry, and I think that they are amongst the 
best riders in the country. I have heard it said 
that they were. I have read of some charges that 
they are reported to have made, which were equal 
to anything the Camanches could do. 

T have great objections to this project of enlist- 
ing Texas rangers. F believe that they would be 
the cause of war. I have heard gentlemen say 
that war with Mexico wasimminent. Whenever 
itis wanted to carry a war measure, you have to 
hand a war, which is at your gates, and you 
have men, and women, and children murdered to 
order, to make up acage. If there is any danger 
of war in Mexico, it is because it will be brought 
on by these very men pursuing Indians, or Mexi- 
cans, or somcbody else, into Mexico, and by the 
Mexicans resisting. Then, I have no doubt, we 
would have war declared in a preamble—asit was 
once before, by which the war-making power was 
taken away from Congress—that ‘whereas war | 
exists with Mexico by her own act, therefore,” &c. 

We have letters read urging upon us, it would 
scem, that, as one or two men and women were 
killed, we must raise this regiment; as if it were 
the only way of bringing them back to life. I 
wish the Indians had newspapers of their own. 
If they had, you would have horrible pictures of 
the cold-blooded murders of inoffensive Indians. 
You would have more terrible pictures than we 
have now revealed to us, and, I have no doubt, 
we would have the real reasons given for these 


i Indian troubles. I supnose they would be as ac- | 


curate as those you have in the letters which have 
just been read, and which have come in here so 
opportunely: , 

believe, with the gentleman from New York, 
[Mr. Ouin,] that these troubles are oftenest caused 
by bad white men. I do not say that the people of 
Texas are generally bad men. I believe that there 
are bad men among them, as there are amongst 
every people. We have everywherea class of peo- 
ple not approved of by the people of the States; 
and I believe these bad white men oftener com- 
mit these murders than the Indians, who know 
their own weakness too well to provoke organ- 
ized invasions of their camps and villages. When 
we charged upon the Florida Indians in one par- 
ticular battle, for the purpose of avenging some 
murders that had been committed, and some 
eleven men were killed, it was ascertained, when 
they were washed, that every one of them was a 
white man, It is too often so. I verily believe 
that nine tenths of the treaties which have been 
violated—from the treaty of Holston to the pres- 
ent time—have been violated by Christian white 
men, instead of by savage Indians. 

I remember, sir, that a highly respectable offi- 
cer, who was present at the making of the Flor- 
ida treaty, the enforcement of which cost us 
$30,000,000 and many lives, said that there was 
not a single head man, chief, or brave present at 
the making of that treaty; that stragglers were 
taken up and clothed by the officers from their own 
clothes, and the treaty was made with them, which 
the Government went on to enforce at the cost of 
millions of dollars. Ifthe history of that war could 
be written, it would show that we were the ag- 
gressors rather than the Indians. One of the best 
officers in this Government, General Jesup, al- 
lured the old chief, Osceola, into his camp, under 
a flag of truce, and then ordered him to be sur- 
rounded by the troops and captured, in violation 
of good faith. It were well if we could imitate 
that Indian’s Roman conduct. Instead of railing, 
it is said he rose to his feet and his only exclama- 
tion was, “ Is this the white men’s faith?” while 
the big tears rolled over his manly cheeks. And 
he literally died ofa broken heart before he reached 
the land of his exile.. There are two sides to this 
story; but the side I am now relating will scarcely 
ever find its way ihto the annals of this country, 
for the red man has no historian. 

But, sir, I did not intend long to occupy the 
time of the committee. I have not yet seen upon 
what authority it is that the Government of the 
United States is called upon to protect against 
these Indians until Texas has exhausted all her 
powers. Then she might call upon the Govern- 
ment to protect her in the same way that they 
would against a domestic insurrection. It should 
be recollected .that the obligation imposed upon 
this Government to protect citizens against hostile 
tribes of Indians is because they occupy the pub- 
lic lands of the United States everywhere in the 
States and Territories. 

Mr. REAGAN. I desire to say that the In- 
dians who commit these depredations occupy 
chiefly the country north of Texas, and come 
down into our territory only in the fall, winter, 
and spring months, 

Mr. STEVENS, of Pennsylvania. Then it 
seems to me that the United States troops ought 
to be planted in the Indian territory, and not in 
Texas; for] was going on to say that Ido not 
believe that the Government of the United States 
is under any obligation, in the first instance, to 
protect against Indian depredations. 

Mr. REAGAN. The articles of annexation 
expressly stipulate and guaranty protection, in 
addition to the guarantees of the Constitution. 

Mr. STEVENS, of Pennsylvania, l remem- 
ber that that midnight treaty provides for many 
things that never were fulfilled. I remember, also, 
that Texas refused to surrender the public lands 
to the United States, and that the United States 
does not now own one foot of it, 

Mr. REAGAN. I beg the gentleman’s pardon. 
It was stipulated in the articles of annexation 
that Texas was to detain her public lands for the 
payment of her public debts; and she afterwards 
sold to the United States eighty-four thousand 
square miles of those very lands, at a few cents 
an acre, to enable her to pay her public debt. 

Mr. STEVENS, of Pennsylvania. 1 know 
that it was stipulated that she should pay her pub- 
lic debt, and keep the lands; and yet, within a 
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year after her annexation, her creditors came to || 
this Government and asked to be paid the debts 
duc them from,Texas, upon the ground that the | 
annexation of Texas took away her sovereignty, | 
and that her revenues were pledged to the Gen- 
eral Government; and we paid them. I remem- 
ber, too, that $6,000,000 were afterwards paid by 
the Government to discharge the debts of ‘Texas. 

The CHAIRMAN. The time when general 
debate on this bill was to close has arrived. 

Mr. OTERO. I was desirous, before the gen- 
eral debate upon this bill was closed. 

Mr. STANTON. I believe I am entitled to 
the floor to close this debate. 

Mr. OTERO. [ask the permission ofthe com- 
mittee to make a few remarks upon the bill. Ati 
the time this bill with the amendments came back | 
from the Senate, I introduced a bill, and had it: 
referred to the Committee on Military Affairs. | 

The CHAIRMAN. The gentleman can pro- 
ceed only by unanimous consent. 

Mr. STANTON. How much time does the 
gentleman desire? i 

Mr. OTERO. Ten or-fifteen minutes, Ihave | 
not occupied the attention of the House at all |; 
during this session, dAd I hope the committee will || 
hear me. 

Mr. BONHAM. I hope the committee will | 
allow the gentleman to proceed. He is deeply | 
interested in this matter. | 

The CHAIRMAN. The Chair would an- | 
nounce that gencral debate has been closed by the į 
House, and, in the opinion of the Chair, it is not |! 
competent for the committee to extend it. But Hi 
the Chair is not tenacious upon this subject. ji 

Mr. STANTON. I will, with the consent of : 


the committee, yield the gentleman from New | 
| 


i 
{i 
H 


t 
| 
| 
i 


Mexico fifteen minutes of my time. | 
Mr. OTERO thereupon addressed the commit- 
tee in support of the amendment. 
will be published in the Appendix.] 
Mr. STANTON. The gentleman from New | 
Mexico will, of course, have the opportunity of į! 
addressing the House when we come to consider |j 
territorial business. I promised to give the gen- |; 


| 
i 
[His speech l| 


i, deavored, as a member of the Militar Committee 
! having this subject in charge, to give ita fair, and, 
| as I believe, impartial consideration, looking to it 


tleman fifteen or twenty minutes of my time. I, 
believe he has now taken twenty; and I shall be | 
obliged, therefore, to resume the floor. | 

The CHAIRMAN. The Chair will suggest to || 
the gentleman from Ohio that the time allotted to | 
the gentleman from New Mexico has not yetcx- | 

ired. 

Mr. OTERO. Ifthe gentleman will not yield : 
me more of his time, I shall ask the House to |! 
allow me to print the remainder of my remarks. |! 

Several Mempers. No objection to that. | 

Mr. HARRIS, of Maryland. I think there will | 
be no difficulty in allowing the gentleman from 
New Mexico to finish his remarks without inter- | 
fering with the time allotted for the gentleman i 
from Ohio. I, for one, who have doubts about | 
this bill, should like to hear from gentlemen who | 
have a perfect cognizance from personal expe 
rience of the affairs they are speaking about. 

Mr. OTERO. I desire just to add one word. 
The point to which I am addressing myself is, | 
that the Government shall allow the citizens to 
protect themselves against the Indians, because o 
the effect it will have upon the Indians, in teach 
ing them to respect, thereafter, the persons who 
chastised them. 

Mr. STANTON. The House is evidently 
gettiig impatient in regard to the protraction of 
this debate; and I do not think the gentleman from 
New Mexico ought to ask me to yield any further 
portion of my time. 

The CHAIRMAN. The fifteen minutes al- 
lowed the gentleman from New Mexico have now | 
expired. ~ 

Mr. ETHERIDGE. I make this proposition: 
that by unanimous consent the gentleman from | 
New Mexico be allowed to finish his remarks, 
withoutinterfering with the gentleman from Ohio. ; 

The CHAIRMAN. The Chair will announce :! 
to the gentlemen of the committee, that by the 
order of the House general debate ceased upon |) 
this bill at twenty minutes before two o'clock. - 
By a rule of the House the gentleman who re- | 
ported the bill was entitled to one hour to close ; 
the debate. With the consent of the committee, | 
fifteen minutes of that time was granted to the | 
gentleman from New Mexico. The Chair does | 
not believe it competent for the committee to cx- | 
tend the time of debate beyond the order of the | 


‘ing this particular frontier in this particular emer- 


i the Chair. Gentlemen go into the main aisle to- 
; wards the door, and what they say not a soul can 


House. He would feel gratified to extend it if it 
were in his power; but he considers himself bound 
by the rules, and therefore decides that the time 
of the gentleman from Ohio cannot be extended, 
even by the consent of the committee. ~ 

_ Mr. ETHERIDGE. Of course, if the unan- 
imous consent of the committee is given, it will 
make no difference. 

The CHAIRMAN. Very well. The Chair 
will not arrest the gentleman in his remarksif no 
member of the committee objects, although such 
a course would be irregular. 

Mr. SCHWARTZ. I object. 

Mr. STANTON. The discussion which has 
taken place upon this question, ought to satisfy 
every gentleman that itis a subject of consider- 
able’ magnitude, and one which ought to be de- 

ided upon very careful deliberation. I have en- 


asa question affecting not merely the frontier of 
Texas, but as one which may also affect the front- 
iers of New Mexico and California, and all the 
other frontiers. 

Now, Mr.Chairman, gentlemen will seeat once, 
from the few remarks made by the gentleman from 
New Mexico, that the necessity of an additional 
regiment for that frontier is as great, as pressing, 
and quite as urgent, as for a regiment upon the 
frontier of Texas. I say, therefore, to gentlemen 
of the House, if you are to embark in the policy} 
of authorizing volunteer regiments for the protec- 
tion of whatever frontier may be exposed, you 
cannot stop with furnishing such protection for 
Texas; but where an equal necessity exists, you 
mustfurnish the same remedy; and it will be very 
desirable for gentlemen, before voting upon this 
question, to look well to the policy which they 
are now inaugurating. 

Is it the intention of the House to call upon the 
country to furnish volunteer regiments, made up 
of border settlers, upon whatever fronticr may be 
exposed to the depredations of Indians, on the 
ground that the settlers on each frontier are better 
qualified to protect themselves, and will, ofneces- 
sity, be more efficient protectors of their own 
homes than troops coming from elsewhere? That 
is the philosophy which is relied upon now, and 
on which we are asked to vote Texas a regiment 
for the protection of her Montier. I repeat, that | 
if itis sound logic when applied to the frontier 
of Texas, it is equally sound logic when applied 
to the frontiers of New Mexico, California, Ore- 
gon, Washington, and Utah; and the House must 
come, therefore, to a consideration of the whole 
question of what is the proper policy or system 
to be adopted for protection against Indian hostil- 
ities. It will not do to take so narrow a view of 
it as to regard itas simply a question only affect- 


gency. | 

The emergency has existed for years past. It |} 
will probably exist there and elsewhere for years 
tocome. [f the principle be applied here, it will 
be urged hereafter as a precedent for a renewal 
of similar applications whenever similar oppor- 
tunities arrive. 

Now, Mr. Chairman, I desire to call the atten- 
tion of the committee, for a very few moments, 
to what I understand really to be the natare of 
this difficulty. Itis not controverted at all, as Í 
understand, from any quarter, that there is a de- 
plorable condition of things upon the Texas bor- 
der. i denied that the Texas people are 


It ts not 
exposed to Indian depredations, robberies, and j 
murders; and it cannot be successfully denied that 
the peaceable Indians upon the borders are equally 
exposed to inroads and depredations from lawless 
white men. Whether it is denied or not, I be- 
lieve it to be the fact. 

Mr. CURTIS here gesticulated towards Mr. 
Sranron, but his remarks were inaudible. 

The CHAIRMAN. Gentlemen must address 


hear. 

Mr. STANTON. It need not be disguised, for 
it cannot be denied, that the Indians who were 
upon the Texas reserve were driven out utterly 
and emphatically by white men upon the borders 
of Texas. Whether it was for retaliation, or for 
the purpose of protecting the frontiers, or for 


whatever purpose it was, is not a matter perti- || 


i nett, 


nent to the present inquiry.. They were driven 
out from the reserve. Whether they were de- 
servedly driven out or not, whether it. was right 
or wrong, the fact exists that they were expelled 
the reserve. Another fact is stated. . They were 
not permitted to remain long enough upon their 
reservation to gather their crops.: "They were 
driven out in anticipation of their harvest. When 
they found that they had to go, that there was no 
alternative, the United States troops had to be 
called in in order to protect them in their exodus. 
There is no controversy about that. i 

I have called upon the Commissioner of Indian 
Affairs to know what is the character of the cor- 
respondence with his agents since the publication 
of his annual report. I found that still there were 
complaints made on the part of the people of Texas 
that depredations are committed by bands from 
the reserves of the friendly Indians, which have 
been sect apart within the limits of the Chickasaw 
nation. Hostilities are still alleged to exist be- 
tween those reserve Indians and the people of 
Texas. The people of Texas are uncertain some- 
times from what quarter these depredating Iudi- 
ans come. Sometimes it is supposed that they 
come from these reservations; sometimes that 
they come from the country of the wild Caman- 
ches; and sometimes, if not generally, they are 
mistaken about the whole matter. I will send to 
the Clerk’s desk, in order that they may be read to 
the House, two Jetters, which will give members 
an insight into how affairs are managed when 
these Indian troubles are the theme. 

The Clerk read, as follows: 

BELKNAP, Youna County, Texas, 
November, 15, 1859. 
Resprctep Sim: On the 7th of this month, my sister, 


| Mrs. Margaret Cornett, was taken from her residence, in 


this county, about ten mites from this place, by the Indians, 
and carried off to parts unknown. 

It is my humble request that you would issue an order, 
requesting the commanding officers of the different posts 
thronghont the north and northwestern frontier, to make 
inquiry and use due diligence to ascertain from the different 
tribes in the locality of their respective posts, if possible, 
anything concerning the whereabouts of my sister, Mrs. Cor- 
{ will give a reward of $1,000 for her recovery. It 
is quite likely that she has been abducted by the wild Ca- 
manehes, and that they have not yet killed her, butare hold- 
ing her as a prisoner. It isto be hoped, that, by treaty or 
otherwise, she may yet be recovered. Your action and in- 
fluence in the premises will never be forgotten; not only by 


| one whose sad misfortune it has been to lose a dear sister, 
| but likewise (I think 1 may truly say) by the people of the 


entire State of Texas. 

With great respect, and indulging the hope that my re- 
quest will be granted, Iam, yours, &e. 

PATRICK MURPHY: 

Mr. STANTON. The Clerk will stop there. 
I wish to say that there are other letters subse- 
quent to that which show, in the opinion of these 
parties, that not only this woman was taken 
away, but a Mr. McDougal had his train at- 
tacked by persons from these reservations. I ask 
the Clerk now to read the letter from the Indian 
agent in relation the particular transaction which 
has been referred to. 

The Clerk read, as follows: 

Wienrra Acency, L. D., February 3, 1860. 

Sır: Information has just been received here, which I 
believe to be reliable, informing me that Mrs. Cornett, the 
sister-in-law of Murphy, and the wife of the man who killed 
Superintendent Neighbors, of Texas, was not abducted by 
the Indians, or other persons in the shameful manner rep- 
resented ; but that she is now, and has been all the time, in 
security with her friends in the Chickasaw nation. 

I deemed it my duty to Jay the facts as received and be- 
lieved here, before you, in order that the departinent may 
be put in possession of the same at as early a day as possi- 


ble. 
Should these reports of her present whereabouts. prove 


| to be true, as I believe they will, it will afford matter for 


reflection as to the sinister motives of those who have al- 
ready dealt so uncharitably towards a portion of the bands 
now under my charge. 

Ihave the honor to be, very, respectfully, your obedient 
servant, S. A. BLAIR, United States Agent, L. D. 


Hon. A. B. Greexwoopn, Commissioner Indian Affairs, 

Washington, District of Columbia. 

My. STANTON. Mr.Chairman, I have asked 
those letters to be read for the purpose of show- 
ing that there is no such thing as peace towards 
the bands of friendly Indians who are living upon 


| the reservations to which they were sent when 


their removal was demanded’ by the people of 
Texas from the reserve within he limits of that 
State. From this correspondence, the probabili- 
ties are that there is a disposition to get up a pre- 
judice against these Indians, and to excite hostil- 
ities against them in order that there may be an 
inroad and foray into their reservations. 

Mr. REAGAN. Iwish to ask the gentleman, 
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in this part of his argument, whether he believes 
‘any part ‘of the United States Army, raised in 

“Texas or elsewhere, would make war upon any 
Indians; unless there was a dire necessity for it? 
Docs he believe that any part of the United 
“States Army would attack Indians upon a mere 
rumor? i 

Mr. STANTON. That brings me to another 
part of the subject which I wish to discuss. Gen- 
tleman seem to have loose ideas about this whole 
business. Murders have been committed. What 
is proposed to bedone for the punishment of past 
offenses, and for the prevention of like offenses in 
thé future? Suppose this regiment is raised: what 
will it-do? i ; ` 

Mr. REAGAN. They will not attack peace- 
ful Indians upon their reserve. They will cer- 
tainly not do that. Just as certainly, however, 
they will pursue the thieving, murdering, hostile 
Indians into their haunts upon the plains and into 
their fastnesses in the mountains, and then visit 
just punishment upon them, and compel them to 
terms of peace. i 

Mr. STANTON. I take it for granted that it 
is not‘intended that a force sufficient shall be or- 
ganized to man posts all round the frontier, and 
absolutely to prevent the ingress beyond their line 
into the settlements. Nobody, I suppose, con- 
templates anything like that. It would be im- 
practicable. If it were done, it would create an 
army that the Government would not consent to 
support for a single moment. The only mode, 
then, by which you can make your military force 
effective, to bring Indian hostilities to an end, and 
to prevent incursions upon the borders, is to pur- 
suc Indian enemies, when they make inroads, to 
their camps, their homes, to the nation to which 
they belong, and then to inflict chastisement upon 
them. 

Now, Mr. Chairman, my supposition is this: 
that if you raise a regiment of mounted Texas 
volunteers, under the command ofoflicers elected 
by tbat regiment, it being composed, to a very 
large extent, as it naturally and necessarily will 
be, of the very men who have committed these 
outrages upon the Indians, whether provoked or 
unprovoked; entertaining the most revengeful and 
vindictive feclings towards the Indians; they will 
avail themselves of the slightest pretext to pursue 
these Indians wherever they go; and wherever 
„they find them, to inflictsummary vengeance upon 
them, and upon all found with them. 

Mr. REAGAN. 1 wish to say to the gentle- 
man from Ohio, that the Governor of the State of 
‘Voxas has given assurances that, ifa regiment is 
authorized to be raised, it shall be raised from the 
Interior, and from the coast counties; and that 
the people of the frontier shall be left at their 


homes, to improve their farms and take care of; 


their families. 

Mr. STANTON. Military service inthe ranks, 
I apprehend, is not a very desirable employment 
for respectable and industrious gentlemen. 
volunteers, therefore, as you would naturally ex- 
pect, will not be men who go into the service for 
the sake of the pay. They will be men who are 
stimulated by the motive of self-protection—pro- 
tection to themselves and their familics—or by 
vindictive feelings, and a desire to avenge real or 
imaginary past.injuries. If there is a eall for vol- 
unteers to organize a Texas regiment, I take it 
for granted that the recruiting officer will take 
every able-bodied man. who offers himself, no 
matter what his moral character may be. 1 take 
it that a church court will not be required to sit 
upon the moral character of the recruit, to see if 
he possesses certain moral qualifications. The 
officer will look to his physical capabilities, and 
his cfliciency as a soldier, and will not inquire 
what feclings or motives may prompt him to en- 
list. When you open the recruiting depot. and 
call for volunteers to engage in this service, Iim- 
agine that the men who entertain the most vindic- 
tive and hostile feelings towards the Indians, and 
who feel'the greatest interest in the protection of 
the frontiers, are the very men who will first offer 
their services to the recruiting officer. It is the 
natural, inevitable, and necessary consequence. 

Now, the objection I have to raising this de- 
scription of force is, in the first place, that I do 
not believe in raising force upon that principle. 
You'will get such a force as the emergency re- 


- quires; for, as I have already said, there are'men | 


upon these borders, as upon. border countries 


The į 


| raise this Texas regiment, and you will have gone 


| Representatives of an enlightened Christian con- 


the Camanche nation. 


| troops, sixteen companies of them cavalry, and | 


everywhere else, who are stimulated by feelings 
of revenge, the hope of plunder, and by every 
passion which animates the human bosom. I do 
not say this in disparagement of the people of 
Texas generally; J do not know whose constitu- 
ents theSe men are, and I know that none of us 
like to have anything said against our constitu- 
ents; yet there are few of us who have not some 
rogues among our constituents. I think I am. the 
only exception; for] happen to know none among 
mine. But so the general fact is; and it is no im- 
putation upon the character of the State that it 
has among its people some lawless individuals, 
who will engage, from motives such as I have 
stated, in inroads upon these Indian tribes. 

E know there are, many men—not, in the ordi- 
nary acċeptatior of the term, lawless, but good 
and respectable citizens, and I am acquainted with 
such a man in my own neighborhood, who has 
lived upon the frontier for a quarter ofa century, | 
and who is acknowledged to be a respectable 
man—who tell us that they do not regard it as 
wrong to shoot an Indian, whether hostile or 
not. It is a feeling which pervades frontier men, 
and which grows out of the repeated wrongsand 
murders committed by the Indian tribes, which 
cannot be repressed. 

Believing, as I do, that a force of that descrip- 
tion recruited into the service would add to the 
depredations committed upon the Indian tribes, 
and would assist in their unnecessary massacre 
and extermination, I do not think it 1s the force 
required. I think it would be practically adopt- 
ing the plan suggested by the gentleman from 
New Mexico, [Mr. Orero ]—an extermination of 
the whole race. 

If the gentleman from New Mexico is right, 
if it be wise, if it be in accordance with the en- 
lightened Christian civilization of the nineteenth 
century to exterminate this race of men, then 


a long way towards the accomplishment of the 
extermination of that race. How are we to recon- 
cile such a course with our idea of what is due to 
the aboriginal inhabitants of our continent, who 
have been driven, by the advance of civilization, 
backward and backward, until at length they have 
found refuge in the gorges of the Rocky Mount- 
ains, and are reduced to the necessity of plunder- 
ing the white people to save themselves and their 
families from starvatign? Is it consistent with | 
the relations we hold to those men to take that 
course? I am not, myself, prepared to recognize | 
such a principle. Iam not prepared, on behalf 
of the people of the United States, as one of the 


stiluency, to engage In a war of extermination | 
againstany portion of the Indian tribes upon this | 
continent. 

I want a force, under the command of regular 
officers of the Army, who will wage a war against, 
these Indians upon the same Christian principles 
that they would against a white enemy; and who 
would inflict so much chastisement, so much in- 
jury, and no more, as may be necessary to com- 
pela submission and obedience to the authority 
of the United States. When that is done, all is 
done that I would consent to. 

As I said before, itisclaimed that here is a press- 
ing necessity, an immediate necessity. ell, 
what do you want? You want to follow these 
wild Camanches. Will any gentleman tell me 
that sixteen companies of cavalry already in the 
department of Texas, with five or cight compa- 
nies éf State troops, are not sufficient to march 
through the Camanche country, and conquer and 
subdue the whole tribe? You never can get to- 
gether a body of Camanches in the Indian coun- 
try that will resist a force of five hundred cavalry. 

Mr. REAGAN. The several military com- 
manders of that department, the Secretary of War, 
and Governor Houston, have all told us that that 
force-is not sufficient, and I need not repeat it. 

Mr. STANTON. I did not understand it so. 
Í do not understand that the Governor of Texas 
and the Secretary of War have told us that five 
hundred troops of the first cavalry would not be 
sufficient to carry the war into the very heart of 


Mr.REAGAN. They have said that the force 
there is insufficient. 
Mr. STANTON. I confess that] cannot com- 


prehend how itis that twenty-six hundred regular 


the best cavalry in the service—the second regi- 
ment of cavalry, long trained upon the frontier In 
Indian wars—and seven companies of State volun- 
teers. under the authority of the State of Texas, 


| are not sufficient to make a campaign against the 
i wild Camanche Indians. 


Mr. BONHAM. Is the gentleman not aware 
that it is actually essential to keep a portion of 
these troops down upon the Rio Grande, and that 
they cannot be used in the service to which he 
refers? And does he not know further that all 
these sixteen companies will not number over 
twelve ôt thirteen hundred men? 

“Mr. STANTON. Ithinkthatisenough. We 
do not want any more. But the question of the 


| gentleman from South Carolina brings me to the 


consideration of another branch of the subject and 
that is, the defense of the Rio Grande frontier. I 
confess that out of that very thing arose, in my 
mind, another insuperable objection to this prop- 
osition for an increase of force. My: colleague 
upon the committce [Mr. Penpurron] said that 
a war with Mexico was imminent. Whatmakes 
itimminent? Cortinas, a citizen of ‘Texas, resi- 
dent in the city of Brownsville, indicted for mur- 
der, suffered to run at large seven or eight years 
in defiance of the constituted authorities of tho 
country, ultimately gets into a controversy with 
them, raises a horde of bandits, and sets the con- 
stituted aithorities at defiance. 

That is the origin of the difficulties on the Mex- 
ican frontier. ‘Cortinas is not a Mexican. He 
is a citizen of Texas. He has no support, or 
countenance, or aid, in Mexico. On the contrary, 
the people of Matamoras went over to Browns- 
vilic, and aided in protecting the’city of Browns- 
ville against Cortinas and his band. 

Mr. REAGAN. Will the gentleman permit 
me—— 

Mr. STANTON. I prefer not. My time has 
nearly expired. . ` 

Mr. REAGAN. I only want to ask the gentle- 
man not to make such statements, or attempt to 
givesuchimpressionsasthesc. Although Cortinas 
has been living on this side of the Rio Grande for 
a considerable time since the annexation of Texas 
to the United States, his troops were Mexican, 
without exception. They fought under the Mex- 
ican banner; they were protected on Mexican soil; 
they received their men and supplies from the 
Mexican territory and Mexican people. They go 
there for protection whenever they are whipped 
on this side; and our troops have once followed 
them across and chastised them, and have applied 
again and again to the Mexican authorities to sup- 
press them; but it has not been done. 

Mr. STANTON. The correspondence between 
the War Department and the authorities of Texas 
shows conclusively that Cortinas was indicted for 
murder some time about the year 1850; that, for 
political reasons probably, or some other, the in- 
dictment was never prosecuted; that he was suf- 
fered to run at large; and that he went about there 
for years as a good, law-abiding citizen, with an 
indictment for murder hanging over him. Ulti- 
mately, another person had broken an ordinance, 
and the marshal was arresting him; Cortinas aided 
in his rescue, and shot the marshal. From that 
time onward they have been trying to catch Cor- 
tinas, who raised and collected together the out- 
laws from the United States, from Mexico, and 
from wherever he could gather them. 

Here is the origin of these disturbances. Now, 
I see no necessity for any war with Mexico grow- 
ingo utof it. I know that there is, in some quar- 
ters, as a speech of my colleague [Mr. Cox] a 
month ago very clearly indicated, a very strong 
inclination to make war upon Mexico. The com- 
mittee will recollect how my colleague from the 
Columbus district talked about those silver mines 
of Mexico; how magnificent a thing it would be 
to have them, and how we have got to have them. 

Now, Mr. Chairman, 1 do not want to put in 
the hands ofthe President ofthe United States any 
force that might furnish him with the temptation 
to make an onset on the Republic of Mexico. I 
do not want to furnish him with the means of 
making war without the authority of Congress; 
and one reason why I do not want to raise this 


| Texas regiment is, because that would relieve him 


of the necessity of keeping troops to act against 
the Indians, and would enable him to place them 
on the Rio Grande. 

Mr. HAMILTON. lask the gentleman from 
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Ohio why, if he is so averse to putting in the 
hands of the President the power, lest possibly he 
might have ah inclinatioa to maraud on the ter- 
ritory of Mexico, he proposed, in lieu of this 
Texas regiment, to mount pwo regiments of infan- 
try, and make ther effective on the frontier of 
Texas, or wherever else they might be needed? 
Lask him this further question: whether he thinks 
the President, if he had designs on Mexico, would 
stop them on account of the refusal of Congress 
to appropriate $1,000,000 for this regiment? or 
whether he méans to intimate a belief that the eX- 
ecutive of Texas would avail himself of the cre- 
ation of that regiment to invade the territory of 
Mexico, in the face of his solemn declaration that 
he had no such design? 
Mr, STANTON. | If I.had any apprehension 
about the executive of Texas, that would be the 
very reason why I should favor this proposition 
to take these troops out of his hands. They are 
now. under the State authority, and he can use 
them, whilc hé could not usé them if they were 
under the authority of the United States. Ido 
not think it very probable, cither, that the refusal 
of Congress to raise this regiment in Texas would 
prevent the President of the United. States from. 
sending troops across the frontier, if he had made 
up his mind to do it at all hazards. But Ido 
think that the increase of United States troops 
upon the border would be the means of furnish- 
ing an occasion fot mäking inroads upon Mexico, 
for getting up a war, and creating such a state of 
things as would constitute a pretense for war. 
Mr. HAMILTON. Will the gentleman per- 
mit me to ask him this. question: how does it 
happen, with such occasions for collision between 
the people on the different sides of the Rio Grande, 
that, during the long term of years that the United 
States troops have been posted on the frontier, 
fo such thing has happened, and that, almost im- 
mediately after the troops were withdrawn, these 
things did occur? : 

r. STANTON. The reason, I apprehend, 
is perfectly apparent to every man. So long as 
Mexico had a government that could be treated 
asa government, no such thing was contemplated; 
but everybody understands the state of complete 


disintegration and anarchy now existing in Mex- | 


ico; and it is beginning to be regarded as lawfal 
prey for the first comer. . 

Now, I have spentàs much time as I can on this 
subject; and | desire to state very briefly what I 
propose to do in lieu of furnishing this volunteer 
regiment. I would not leave Texas unprotected; 
but I think that during the present emergency, and 
until two regiments of infantry can be mounted, 
the force now there is sufficient to afford protec- 
tion; and I propose to submit an amendment— 
not only for Texas, but for New Mexico—which 
I send to the Clerk’s desk to be read, as a substi- 
tute for the Senate proposition. ` 

The Clerk read the amendment, as follows: 

Amend by striking out all after the enacting clause, in 
section two of the Senate amendment, andinserting: | 

That the President of the United States be, and. he is 
hereby, authorized, whenever, in his judgment, the exigen- 
cies of the Service may require it, to raise not exceeding two 
additional regiments ofcavalry, by withdrawing from the ex- 
isting regiments of intantry, either by regiments, companies, 
or individual officers, non-commissioned officers, and pri- 
vates; as many.as may be necessary to constitute the cavalry 
regiment or regiments aforesaid, which shall be organized, 
armed, and equipped, and placed, in all respects, upon the 
same footing asthe regiments of cavalry forming part of the 
Military establishment. And the President shail also be 
authorized to reorganize the existing regiments of infantry, 
and reduce the number of regiments so as to preserve and 
maintain the present organization of the infantry regiments. 

Sec. 3. And be it further enacted, ‘That the sum of 
$797,000 be, and the same is herehy, appropriated out of any 
money in the ‘Treasury not otherwise appropriated, to carry 
into effect the provisions of the preceding section. 

Mr. STANTON.” I will call the attention of 
the committee to a single remark, in connection 
With this amendment, in relation to the expendi- 
ture. Iftwo regiments are reorganized, the cost 
for maintaining them for a year will be about 
eight hundred thousand dollars. The farnishing 
of horges will be the largest item of expense. The 
equipments, when once furnished, will be good for 
ten years. But the President may not deem it 
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‘your views of the subject, for the information of the Com- 


necessary to call into service more than one regi- 
ment,-in which case, of course, only one half the 
expense will be incurréd. I call the attention of 


the House to the following correspondence upon 
the subject: $ 


House or REPRESENTATIVES, April 7, 1860. 

Sir: The Committee on Military Affairs is charged with 
the consideration of a bill to raise a regiment of mounted 
volunteers, for the protectionof the New Mexican frontiers 
against Indian’ depredations. 

The committee have also recently acted. upon a Senate 
amendment to the bill making appropriations. for the sup- 
port of the Military Academy, for calling into service the 
regiment of mounted dragoons, authorized by the law of 
1858, for the protection of the frontier of Texas. 

_ Accounts are reaching us almost daily of Indian disturb- 
ances on the frontiers of California, Oregon, and. Washing- 
ton. , We may, therefore, reasonably expect similar appli- 
cations from some, or all, of these distant frontiers: The 
subject of protection to our frontiers has, therefore, become 
one of so much magnitude that it can no longer be met by 
temporary expedients, but demands some settled policy, 
adapted to the present and probable future dxigencies of the 
serviee. The raising of temporary corps for a’ particdlar 
emergency, is objectionable on account of the expense, as 
well as on account of the difficulty of procuring harmonious 
action between troops partially under the contro) of the 
States and Territories aud the regular Army of the United 
States. ‘Phere are also very grave objections to any in- 
crease of the permanent military force of the country. 

J am very. much inclined to favor your proposition to call 
out temporary recruits upon the border, for a period of six 
months, for a summer campaign against the Indians. But, 
so far as I can understand the exigencies of the service, the 
existing force is sufficient, if it were of the proper kind. But 
the nature of the service requires a larger force of mounted 
troops than we now have in the field, while a portion of the 
infantry might be dispensed with. 

It lias, therefore, occurred to me that if one or two of our 
ten regiments of infantry were converted into cavalry, 
mounted rangers, or dragoons, it might dispense with the 
necessity for resorting to temporary supplies of voluntecrs. 
Whether entire regiments should be selected, or whether 
selections should be made from the entire infantry corps of 
the Army, is a question that may be considered, if the sug, 
gestion of mounting a portion of the infantry force should 
meet your approbation. 

You will oblige me very much, if you will favor me with 


mittee on Military Affairs. 
Very respectfully, yours, &c., 


Hon. J. B. Froyp, Secretary of War. 


War Department, April 13, 1850. 

Sir: In reply to your letter of the 7th instant, f submit 
two plans, by which the object you have in view may be 
attained. [f you will indicate which you preter, E will have 
a bill prepared to meet the case. 

The object of mounting two infantry regiments may be 
accomplished by the reorganization of our present force 
into eight regiments of infantry; seven of mounted troops; 
two of artillery, and a corps of field artillery. Two addi- 
tional mounted regiments to be formed by transferring from 
all the foot to the mounted service, the necessary number 
of officers and non-commissioned officers of cach grade, 
and of privates, to constitute two regiments. Each of the 
two new regiments then to be formed by adding to two 
sevenths of the persons so transferred one seventh of each 
of the present monnted regiments—those proportions being 
observed as nearly as expedient in the different grades, as 
well as in the aggregate—the vacancies so produced in the 
different grades of the other five mounted regiments to be 
filed by the remaining otficers and soldiers, selected from 
the foot; two of the infantry regiments to be abolished, and 
their remaining officers and soldiers transferred in their 
grades to the vacancies created by this arrangement in the 
foot service. Each regiment of horse or foot to be organ- 
ized according to existing Jaw. All transfers to be in the 
same grade, and without prejudice to the rank ofany officer. 
The organization of the artillery to bea brigadier general, 
a corps of field artillery, formed by the eight batterjes now, 
in service, with three field officers, and two regiments of 
twenty companies each, acoloael, lieutenant colonel, and 
four majors. ‘The number of colonels to be reduced by 
leaving vacancies unfilled. ‘This organization of the artil- | 
lery would be rather less expensive than the present one, 
and much more efficient. 

The War Department to be anthorized to make all such 
transfers, in the same grade, from corps to corps, as the | 
good of the service may require. Those colonels who are | 
unfit for military service to be retired on such allowances 
as may be fixed by law. Should the last suggestion not be | 
adopted, it would be necessary, to enable the Secretary of | 
War to supervise the administrative departments, to au- 
thorize the appointment, for the present, of another inspect- 
or general. 

Another mode of making the desired change would be, | 
after selecting and transferring the proper field officers in | 
the manner described, to select and transfer companies in- 
stead of company officers and enlisted men. Such men in 
those companies as may be fit only for foot service to, re- | 
main in that service. The seven mounted regiments ten ; 
to be formed by mingling, in each of them, the transferred | 
ficid officers, and companies with those of the present: 
mounted force, as nearly as practicable in the proportion of i 
three to seven. i 


Mr. Stanton’s plan is not without its objections. It 


B. STANTON. 
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would be difficult to carry it into effect withou yjuring 

the prospects of many officers.” It will probably. convert , 
good infantry into what would; for a long time, be bad cava ` 
airy. Cavalry is very: expensive, compared with infantry.5, 
and, in raising it, we should take the best measures possible 
to make it excelent. The qualifications.of infantry and 
cavalry officers are so ‘different that it is unlikely many of 
those transferred above the grade of lieutenants, would ever 
learn very well:their new profession... Many of the privates 
transferred, now regarding themselves as veterans, and 
would neverlearn rudiments ; so that the new cavalry would 
be of little value and more costly at the same time than the 
old for a long time. In transferring men from their com- 
panies, officers would inevitably select those they might 
be anxious to get rid of. An excellent infantry. officer, 
especially of a high grade, may be unfit for cavalrygcr- 
vice. i : 

I think by far the best solution of the difficulties we labor 
under for want of Jarger numbers of mounted men, might 
be overcome by organizing two regiments of infantry tobe 
mounted on ‘camels. ‘` This would not derange at all the 
present organization, and would change only the spéed of 
locomotion and cheapness of: transportation. : A battalion 
of infantry or a regiment. could readily. maych forty miles a 
day for a month together on camels, while, fòr 2 few days 
only, they mightaccomplish much more. AH thatis needed 
is to bring our men up to the Indian forces, and their means 
woutd insure thate ‘Gy:means of camels, the habitations; 
the herds and erops of the Indians could be reached; even, 
across the most arid deserts and mountains. Two men 
could constitute a smali burden for one animal, and a few 
more, beyond those necessary for carrying the men, would 
suffice for transporting all supplies necessary for an expedi- 
tion. , 

‘fhose patient animals wil] live and perform their labor 
efficiently for four or five days together without water or 
food, and they live and thrive well upon the most scantz 
herbage of our most sterile plains. : : 

Those animals, could be purchased, and delivered where 
they would be most needed, for not a great deal more than 
ft would cost to furnish horses for the mounted service, 
With ten or twelve hundred of these animals, the system 
of border warfare would be entirely changed, and a very 
few years would, in all probability, put an end to dangers 
from Indian depredations. ‘I'bis supply of ‘camels would, 
J have no doubt, save to the Government their cost in trans- 
portation in a year or two at the furthest. 2 

Very respecttully, your obedient servant, TE 

JOHN B. FLOYD. 
Secretary of War. 
Hon. B. Sranron, Chairman Committee on Military Affairs, 

House of Representatives. EPR : 

The amount I have stated was inserted in pur- 
suance of estimates furnished by the War Depart- 
ment. It willbe observed that, by my.amendment, 
the President is not required absolutely to take 
two regiments of infantry and organize them into 
regiments of cavalry. That was the recommenda- 
tion of the War Department, but it did not meet 
my views. I prefer to leave itdiscretionary with 
the President, as I have done in this amendment, 
in ordér to make up these two regiments of cav- 
alry, to select from the whole ten regiments of 
infantry such officers and soldiers as are best 
suited to the service. ie 

Mr. CURTIS. That is a proposition that I 
abhor above all others. i 

Mr. S'ANTON. The gentleman will have 
an opportunity, in the five minutes’ debate, to ex- 
press his opinion in regard to it. . 

Mr. CURTIS. It gives the President entirely 
too much power. ; 

Mr. STANTON. I cannot yield to the gen- 

‘tleman from Iowa. Now, sir, this proposition 
meets the concurrence of Army officers and others 
who are familiar with the subject, so far as I have 
conversed with them upon it. They say that the 
whole difficulty upon our frontiers results from a 
deficiency of mounted forces, and not: from the 
fact that’ there are not forces enough, I think 
that séventeen or eighteen thousand men are suf- 
ficient for the protection of all our frontiers; but 
out of that whole force there are but two regt- 
ments of cavalry. You have two regiments of 
mounted dragoons, but they are not a force sọ 
| constituted as to render them available for front- 

| ier defenses. With the exception, therefore, of 
the two cavalry regiments, there are no available 
forces for frontier protection. But by diminish- 
ing the number of infantry and increasing the 
number of cavalry to the same extent, yeu may 

rovide a sufficient, available, and eficient force. 

am not willing to increase the aggregate force 

of the Army at all. Tam not willing to add a 

| man to it. iling that the infantry force 


fam wi 
shall be diminished, and the cavalry force. in- 
creased to a corresponding extent; and it will not 


`: Now, sir, it was remarked by some gentleman 
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take a vory long; while, with judicious: manage- 
tto organize, out of the ten regiments of in-: 
. ry, two regiments of cavalry.. [tis true, they 
could not be organized in timeto be.available for 
_< the Texas service during the present sammer; but 
` thë cavalry and infantry. already there, with the 
Si troops. in the field, will. afford a sufficient | 
protection for the present season. ` ere 
` Iris a great misunderstanding to suppose. that 
any force: upon, the: frontier can afford. absolute 
~ safety. ‘The fact that. men and women will: be 
sometimes: killed. is unavoidable. from ‘the very 
nature of the case. . Such is the fact. in all the 
States and all the cities of the. country. No po- 
lice; no:law, no administration-of justice can pre- 
yent*ity All that can be asked-is, that a reason- 
able force shall be used efficiently for the purpose 
‘of rendering- that frontier as safe as the nature of 
the:case-will admit; that the companies of cavalr 
there; that the State troops that are in the field; 
and@that the infantry there, shall be used efficient- 
lys.and when one or: two regiments of infantry 
shall have been properly mounted and organized, 
you. will have an available protection for your 
whole frontier. 


. thatthe regular troops, before the revolutionary 
war, were not efficient in the Indian wars. Sir, 
that affords no comparison with the efficiency of 

_ourregular troops. Theregular Army then was 
composed of forces from Great Britain, who knew 
nothing of Indians, nor of their mode of warfare, 
and, ofcourse, wore not qualificd to fight them. 
Our; regular forces. are trained for Indian wars. 
Our whole available force is, or ought to be, sta- 
tioned .on the frontiers for the protection of the 
frontiers. They can be- used in time of peace for 
no other purpose, 

“Now, Mr. Chairman, I hope this matter may 
be disposed. of with all;convenient dispatch. Let 
us act intelligently, and act upon a sober, calm, 
cool, dispassionate view of the whole question, 
The idea that, because'there have been depreda- 
tions and murders committed, you must, there- 
fore, have more soldiers, is a non sequitur. . If you 
had had ten regiments of volunteers there, it docs 
not follow that murders would not have been com- 
mitted. |The only question is, whether the forces 
you have now, with the change as proposed in 
this amendment, will not afford as adequate pro- 
tection against Indian hostilities as the nature of | 
‘the ‘case'will admit of. No gentleman here is in- 
disposed to furnish the same protection to Texas 
that would be finished to any other State under 
like circumstances. There is no prejudice exist- 
ing against Toxas, and there should be none what- 


over. 

. Mr. REAGAN. I ask the gentleman from 
Ohio this question: if these robberies and mur- 
dors had been committed in Minnesota instead of | 
‘Texas, docs he not suppone such a proposition 
as this would have passed this House without ob- 
jection? s 

Mi. STANTON. Ican say to the gentleman 
most positively thatit would notchange my vote. 
I regret a little that gentlemen should seem to cast 
an imputation upon me that I would have changed 
my opinion on accountof the locality. No, sir; I 
hold that Texas and Minnesota are equally enti- 
tled to protection. There have been Indian dep- 
redations committed in Minnésota, and yet there 
has been no application for a regiment; and I be- 
lieve'that, had these depredations been committed 
there, no application for a regiment would have 
been made. There have beenas extensive Indian 
depredations and murders committed in Wash- 
ington Territory as in Texas, and yet we have 
had no application for any additional regiment of 
troops for the protection of that Territory. How 
is itthat similar outrages, robberies, and murders, 
have been and are constantly being committed 
elsewhere, and yet there is no application for regi- 
ments to be raised for their protection? 

{Here the hammer feil.] 

Mr. BONHAM. As Y understand the gentle- 
man from Ohio, he is for an increase of the regu- 
lar Army when it will meet this exigency, but 
he will not vote to raise this regiment of mounted 
volunteers temporarily, that will meet it. 

Mr. STANTON. No sir; I do not and I will 
not, with my present information, vote to increase 
the regular Army. I only propose that infantry 
shall be mounted and put where they may be of | 
gome service to the country. Idonot propose to H 


| exceeded by t 


increase the regular Army, bat only,to také two. 


regiments of infantry and to convert them: into 
cavalry. Paa : 

The CHAIRMAN. General debate has closed i 
upon the amendments of the Senate, and they will 
now be read for five minutes’ debate. The Clerk 
will read the first amendment. 3 

“The Clerk read as follows: - 

Add: For materials for quarters for subaltern officers, 
$3,500. Sree Sie Aa Ae ts 

Mr. STANTON. Imove to amend that amend- 
ment by substituting for it the following: i 

The term of study at the Military Academy at West Point, 
after the close of the present academic year, shall be four 
years, and no more. ~ = 

Several Memzens. That is right. 5 

Mr. STANTON. The amendment of the Sen- 
ate provides for materials with which to com- 
mence anew building for professors’ quarters at 
West Point. I find in the estimate sent here by 
the Secretary of War thatthe ultimate cost of the 
building will be some fifteen thousand dollars. It 
is only fair to presume that that estimate will be 

he orđinary amount, and that the 
cost of the building will be $20,000. I have seen 
nothing that goes to show that there is any neces- 
sity for this appropriation. At all events, there 
will be no harm done in postponing this appro- 
priation for a year. 

1 propose to strike out that amendment of the 
Senate, and to move the amendment that has been 
read by the Clerk. The subject of a reduction of 
the term of study.at West Point was early re- 
ferred to the Committee on Military Affairs. 
Early in the session I put myself in correspond- 
ence with the superintendent of the United States 
Military Academy at West Point; and I will say 
that he has written to me emphatically recom- 
mending the proposed change. Hoe states that 
the four-years term is preferable to the present 
term of study. Itis but justice, however, to the 
Secretary of War, to say that he disapproves of 
the change, and that he insists upon retaining the 


‘five-years term. The Committee on Military 


Affairs authorized me to report a billin favor of 
a change of the term of study from five to four 
years; and I have, deeming this as fit a place as 
any, moved it as. an amendment- to this bill. - 

Mr. PENDLETON. I would like my. col- 
league to tell the committee whether the superin- 
tendent of West Pointrecommends thatthe change 
should be made by authority ofMaw or by regu- 
lation of the War Department? Does he recom- 
mend that the term of study shall be fixed at four 
instead of five years by act of Congress, or only 
that the change shall be directed by the regulation 
of the War Department? 

Mr. STANTON. Iwill answer my colleague. 
I addressed a Ictter to the superintendent of the 
Military Academy at West Point, stating that a 
resolution had been sent to the Committee on Mil- 
itary Affairs of the House of Representatives, in- 
structing them .to inquire into the expediency of 
providing by law for shortening the term ofstudy 
at that Academy, and requesting his opinion on the 
subject of that proposed change. He wrote, in re- 
ply, recommending the change, without stating 
whether, in his opinion, it ought to be made by 
law or by ù regulation of the War Department. 

«Mr. CURTIS. Imove to strike out the words 
“after the close of the present academic year.”’ 

Mr. Chairman, I suppose that the present grad- 
uating class may be graduated at the usual time 
in June.. 1 know of no reason why it should not 
be so. At all events, I would leave that to the 
discretion of the academic board. Iam with that 
amendment; decidedly in favor of the amendment. 
I do not,as I have said, see why the present first 
class should be required to go through another 


year’s course, if, as I understand, they are now | 


ready to graduate. : 

Mr. STANTON. I accept the amendment of 
the gentleman from Iowa, as a modification of my 
proposition. 

Mr. MAYNARD. I would inquire what will 
be the effect of the amendment moved by the gen- 
tleman from Iowa, and accepted by the gentleman 
fram Ohio? Will it be to graduate two classes ind 
June instead of one? 

Mr. CURTIS. -I understand that it will have 
the effect to graduate only one, that is, the class 
which has been there for four years. If two 
classes have been there the requisite time, then 
two must graduate to fall back on the old system. 


Mr.MAYNARD. I understand that one will 
graduate, then, in any event. ao 

Mr. CURTIS. Certainly, the senior or. first 
class will graduate in June; and I am confident 
that, unless the amendment proposed by the chair- 
man of the Committee. on Military Affairs passes, 
the Secretary of War will continue the five-years 
term of study at West Point. In order that the 
change shall be made, T believe that there onght 
to be this directory enactment. I hope that the 
ainendment, as amended, will pass. ; 

Mr. MAYNARD. I move, pro forma, to strike 
out the last word of the amendment. 

Mr. Chairman, I make the inquiry of the chair- 
man of the Committee on Military Affairs whether 
the board at West Point has submitted any report 
on this subject? f : 

Mr. STANTON., With the letter of the super- 
intendent, to which I have already adverted, there 
was an accompanying report made on the subject 
to the Secretary of War, recommending the pro- 
posed change. 

Mr.MAYNARD. Why did the Secretary of 
War disregard that recommendation? ` ` 

Mr. STANTON. He has an opihion’and rea- 
sons of his own in the matter, and they are in 
opposition to the change. I have a letter from the 
Secretary of War, in which he says that the four- 
years term is not sufficient—thatit does not afford 
adequate education. 

ry. MAYNARD. ‘Then it is the Secretary of 
War on the one side, and the academic board on 
other. i 

Mr.STANTON. And the Committee on Mil- 
itary Affairs recommends the proposed change. 

Mr. HUGHES. Did I understand the gentle- 
man to say that the academic board had recom- 
mended this shortening of the term of study? 

Mr. STANTON. am hot sure that there is, 
an official report, I have the document in my 
committee room, and can produce it. 

Mr. HUGHES. That is not material. - 

Mr. STANTON. I understand that there is a 
diflerence in the board on the subject, and that one 
or two of the professors are averse to the change. 

Mr. HUGHES. With the permission of the 
committee, I will indulge.in a remark or two. I 
understand, sir, that itis desirable to continue the 
five-years term, with a view of devoting one of 
those. years to a practical course of instruction, in 
respect to. which the Academy has always been 
defective. It is true that that design has never 
heretofore been carried into execution; but there 
is now convened a board of officers for the pur- 
pose of investigating and reporting upon the 
proper distribution of the course, allowing one 
year for practical instruction in field works, engi- 
neering, and various things necessary. in siege 
operations, and for defense. Heretofore that in- 
struction in field batteries, &c., has been left until 
the cadet graduated, and left the Academy. They 
have been allowed to go into the service without 
that practical knowledge which they ought to 
possess, and which, therefore, they are compelled 
to learn in the Army. It has been thought by the 
War Department better that that practical, jn- 
striction should be obtained at the Academy, 
whereitcan be more systematically and thorough- 
lyacquired. The gentlemen ofthe faculty—atleast 
those I have conversed. with—are.in favor. of it, 
for the purpose of relieving. the cadets from a 
pressure of more study. - 

It is notintended.to extend the academic course. 
I believe that. no friend of the Academy desires 
that, but rather that it should be relieved from 
the enormous pressure upon the cadets, and that 
their physical energies may be developed by at- 
tending to the practical course, which wag the 
main design of adding the fifth year. If I am not 
incorrectly informed, there is a board of officers 
in session to carry that plan out. If the amend- 
ment be adopted, you will of course have two 
graduating classes this year. I am not inclined 
to favor this amendment for the present. I think 
that it would be better to postpone it for another 
year, until we can have more definite information 
on the subject. It is one that will properly come 
before the next visiting board, where it will be 
fully discussed. Certain it is, there is no una- 
nimity among the faculty on the subject. There 
is great difference of opinion. ‘The Sceretary of 
Wat, who is the responsible executive oficer, 
entertains his opinion, and the superintendent of 
the Academy entertains a different one. | 
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_ How can we, then, here undertake to legislate 
and interfere between these parties, who cannot 
themselves agree?» I do not think we can act un- 
derstandingly upon the proposition, and there- 
fore I oppose 1t, 

Ihe CHAIRMAN. The question is upon the 
amendment of the gentleman from Ohio, to strike 
out and insert. : 

Mr. HOUSTON. I would like to have the 
vote taken first upon striking out. [will vote for 


that. 

‘The CHAIRMAN, In the opinion of the 
Chair, the motion is indivisible, 

Mr. SMITH, of Virginia. I think the motion 
includes entirely independent subjects; and there- 
fore I suppone they may be separated.’ 

The CHAIRMAN. By. congressional rules, 
it is indivisible. 

Mr. HOUSTON. So far as thatis concerned, 
the motion of the gentleman from Ohio is not in 
order. : 

- The CHAIRMAN. That question of order 
has not been raised. ; . 

‘The question was taken; and the amendment 
of Mr. Stanton was agreed to. 

'The amendment of the Senate as amended was 
then agreed to. 

Mr. STANTON. I offer the following as a 
substitute for the Senate amendment, section two: 


` Amend by striking out all after the enacting clause, in 
section two of the Senate amendment, and inserting: 
Vhat the President of the Wnited States be, and he is 
hereby, authorized, whenever in his judgment the exigen- 
cies of the service may require it, to raise not exceeding 
two additional regiments of cavalry, by withdrawing from 
the existing regiments of infantry, cither by regiments, com- 
panies, or individual officers, non-commissioned officers, 
and plivutes, as many as may be necessary to constitute 
the cavalry regiinent or regiments aforesaid, jvhich shall be 
organized, armed and equipped, and placed in all respects 
upon the same footing as the regiments of cavalry. forming 
part of the military establishment. And the President shall 


also be authorized to reorganize the existing regiments of ; 


infantry, and reduce the number of the regiments so as to 
preserve and maintain the present organization of the in- 
fantry regiments. p 

Sec. 3. And be it further enacted, That the sum of 
$197,047 50 be, and the same is hereby, appropriated out of 
any money in the Treasury not otherwise appropriated, to 
earry into effect the provisions of the preceding section. 

I desire to say one word in explanation of the 
substitute. There are two modes proposed for 
converting the infantry into cavalry. One is to 
take an entire regiment of infantry, officers and 
men, and mount them. The other is to select 
from all the infantry regiments, either by com- 
panies or individual officers, non-commissioned 
officers, and privates, such as are best adapted to 
cavalry service. My judgment is, that a much 
more éfficient regiment can be raised by authoriz- 
ing the President, or the proper officer, to go into 
all the existing regiments and select such com- 
panies as have been raised in the rural districts, 
the individuals of which have been accastomed to 
horseback riding, and who would therefore require 
less training than companies raised in cities. The 
object of this amendmentis to place itin the power 
of the President to determine what mode he will 
adopt, and to take whatever mode will be the most 
speedy and the most efficient, wkether by entire 
regiments, or by companies, or by selecting in- 
dividual officers, non-commissioned. officers, and 
privates. If the regiment is created by select- 
ing companies or individuals, that will create, of 
course, a necessity for reorganizing the ten in- 
fantry regiments, and reducing them to eight. 

I leave that whole matter, of determining the 
mode in which it shall be carried out, to the Pres- 
ident of the United States. I see no objection to 
leaving it to him. 

Mr. LONGNECKER. It is proper for me, 
probably, as being a member of the Military Com- 
mittee, and having, during the consideration of 
this subject there, expressed my opinion in favor 
of mounting two regiments of infantry, while in- 
tending to vote against this amendment, that I 
shall state the reasons why I shall do so, that I 
may not be misunderstood, and that my action 
“now may not appear inconsistent with my posi- 
tion in committee. I am in favor of the proposi- 
tion, which the gentleman said the Secretary of 
War submitted in the form of a bill, to mount two 
infantry regiments; but I am opposed to this 
amendment, because it proposes to select, from the 
different infantry regiments of the United States, 
this foree, I amrof opinion that that would create 
great dissatisfaction among the officers of the dif- 
ferentregiments of infantry, and would, ineffect, 


| 
| 


| in Texas require the calli 


entirely disorganize that arm of the service, by 
breaking up the infantry companies, and separat- 
ing officers from men that they have taken great 
pains to bring to a proper state of discipline, and 
transferring them to others who had not performed 
this labor and had thiscare. f 

Further, I consider it perfectly impracticable. 
The various infantry regiments of the Army are 
scattered all-over the United States.. Some of 
them are in Oregon, some in New Mexico, some 
in California, some in Texas, and the rest scat- 
tered throughout the other States and Territories. 
This, therefore, would be.a very expensive un- 
dertaking, as the cost of transportation would. be 
enormous, and the time required to effect it so 
long as to defeat the objects desired, to-wit: im- 
mediate protection to the frontier of Texas. 

I should prefer, however, and thisis.the position 
I took in committee, that we should designate the 
regiments to be mounted, instead of leaving the 
selection to the discretion of the President and Sec- 
retary of War, and I should prefer to select from 
the regiments.of infantry already in Texas, or 
those ordered and on their route.there; inasmuch 
as they could be more expeditiously mounted ,and 
the cost of double transportation avoided. Again, 
in making this selection, those regiments should 
be preferred whose officers have been educated at 


ithe Military Academy at West Point, for. the 


reason that those officers have received instruc- 
tion in cavalry tactics. 
the first infantry is now in Texas, or the military. 
department of Texas, and that the third infantry 
has been ordered and is on its march from New 
Mexico, to the seat of the disturbances com- 
plained of. The great majority of the officers of 
these regiments, fpelieve. are familiar with cav- 
alry drill, while the men have had much experi- 


| enec in frontier life, having been on the plains and- 


amongst the Indians for many years, and doubt- 
less from this service, having every opportunity 
of becoming good horsemen, and certainly of be- 
coming fully acquainted with Indian habits and: 
their mode of warfare. 

The CHAIRMAN. The Chair propounds to 
the gentleman from Ohio [Mr. Stawron] the 


question, whether his amendment is designed to | 


embrace all of section two—the various Senate 
amendments contained in that section? 

Mr. STANTON. Itis intended as a substitute 
for ali the rest of the Senate amendments, cover- 
ing the entire proposition. 

The CHAIRMAN. Is it intended to include 
the third section also? 

Mr. STANTON. It is intended to include the 
second and third sections, and whatever is be- 
hind them. 

The CHAIRMAN. Then the Chair would sug- 
gest that the whole matter proposed to be stricken 
out be read. 

The Senate amendments proposed to be stricken 
out were read by the Clerk, as follows: 


Sec. 2. And be it further enacted, That the following 
sums be, and the same are hereby, appropriated, out ofany 
money in the Treasury not otherwise appropriated, for the 
support of one regiment of Texas mounted volunteers, au- 
thorized by the act of Congress, approved April 7, 1858 : 

For regular supplies of the quartermaster’s department : 
fuel, forage, straw, and stationery, $100,000. ` 

For incidental expenses of the guartermaster’s depart- 
ment: for blacksmiths’ and shocing tools, horse and mule 
shoes and nails, iron and steel, horse medicines, picket- 
ropes, shoeing horses, and miscellancous, $5,000. A 

For transportation of supplies, transportation ofclothing, 
camp and garrison equipage, ordnance, subsistence, quar- 
termaster’s and medical stores ; for the purchase of mules, 
and the purchase and repair of wagons, and for the hire of 
teamsters, $130,000. : 3 

For clothing, camp and garrison equipage, $50,000. 

For subsistence in kind $76,466. 

For pay of the volunteers, $358,979 33. 

For arms and their appropriate accouterments, (exclu- 
sive of horse equipments,) 58,946 70. 

Sec. 3. And be it further enacted, That the money hereby 
appropriated, or any part thereof, shall not be withdrawn 
from the Treasury unless the President of the United States 
shall be of opinion that the exigencies of the public service 
ng out of the regiment as aforesaid. 


Mr. HUGHES. 1 offer the following amend- 
ment to the amendment of the Senate: 


Strike out the first paragraph of section two, and insert in 
lieu thereof the following: es 

And beit further enacted, That the Army of the United 
States be, and it is hereby, increased by the addition of one 
regiment of cavalry, the officers and men to be subject ta 
the rules and articles of war, and to receive the same pay, 
emoluments, and allowance granted by law to the otber 
regiments of cavalry now in service ; and that it be organ- 
ized, armed, dhd equipped, in the same manner with the 
cavalry regimeiits atoresaid; and that he following sums 


I have understood that | 


eo 


be, and the same are hereby, appropriated, outof any money. 
in the Treasury not otherwise appropriated, for the support 
of ‘the said additional regiment of cavalry. “* i 2 
Mr. Chairman, when Jerome Napoleon. Bona- 
parte was driven out of his king dom.of Wesipha- 
lia, in giving an account of. the disaster. to the 
Emperor, he remarked that his cavalry, not bein 
accustomed to ride, were unhorsed at the first 
charge. I very much fear that the cavalry. of my, 
friend from Ohio would be very likely.to meet 
with asimilar fate. If we are to have cavalry, let. 
us have cavalry properly raised, recruited in the. 
proper districts, and properly mounted... Let us 
have men that are not likely to fall.out oftheir 
saddles at the first charge.” It would be very 
unfortunate for them if such an accident were to 


i happen in the presence of the Camanches—those 


nomadic troops.who are.the best riders ontho 
continent—whe would, perhaps, pick them up at 
the point of their lances. l 
I think the amendment is in every way objec- 
tionable. 1 believe there have been certain in- 
timations on the other side of the House, (not 
from members of the Committee on Military Af- 
fairs,) that while they were. opposed to raising 
this Texas regiment they were willing to increase 
the Army. believe we do. need. an. additional 
force. I think it is demonstrable. that we have 
not a sufficient force to protect our vast frontiers, 
and especially those thatare subject.to being over- 
run by these nomadic tribes of Indians.. I have 
favored the amendment of the Senate raising this 
Texas regiment, for the reason that I believe it 
can be more readily raised than in any other 
mode, and will answer the temporary purpose. 
Still, l believe it would be preferable to have a 
ermanent increase to.the regular Army of the 
nited States. "Without further remark, I sub- 
mit the amendment. : A ; 
Mr.CURTIS. Irise to oppose theamendment. 
l wish to say that I do not think it necessary at 
this time to increase the regular Army of the United 
States, although I am in favor of an appropriation 
giving the President of the United States the power 
to call out these volunteers whenever he sees it 
necessary for the protection of the people of Texas. 
Now, it seems to me that the amendment of the 
chairman of the Committee on Military Affairs 
does.really increase the Army two regiments. 
If I understand the reading of it, it would not 
only increase the force, but actually. cause the 
reorganization of the whole infantry force. He 
goes to ten regiments of infantry and selects from 
each for the purpose of making two regiments of 
cavalry. And then, if Í understand the reading, 
of the proposition, there is another clause in his 
amendment which requires-that the infantry shall. 
still remain intact. I know- that it is because he 
has not maturely considered his amendment. But 
that is the proposition as it now stands. Iam 
sure he does not want to have that provision re- 
main in that shape. This amendment is one of 


! so much importance, that it should have had more 


consideration and more. deliberation in the Com- 
mittee on Military Affairs before it was brought 
here. It has not been so considered, butis thrust 
into the Hall after having been hastily drawn up 
by the honorable chairman himself. It is ob- 
vious, from the remarks made by my honorable 
friend from Pennsylvania, that this amendment 


: has no kind of allusion to, and cannot act as, a 


substitute for the proposed defense of Texas. It 
would, of course, be absurd to go to all the vari- 
ous regiments of infantry and try to make up a 
force to repel an invasion which is now pending. 
You cannot draw from the several infantry regi- 
ments, scattered throughout the United States, the 
requisite force to establish it in Texas in less than 
eighteen months; and if that time transpires, it. 
could certainly be of no avail to the people of 
Texas and serve no purpose this season. 

The amendment of the honorable chairman of 
committee is, therefore, it seems to me, entirely ir- 
relevant. I can almost say that it should be over: 
ruled, for the very reason that itis not germane 
to the proposition now before the committee. 
That proposition is to give immediate aid to the 
people of Texas. And it must be apparent. that 
whenever you draw these troops from the differ- 
ent regiments of infantry, and undertake. to teach 
them cavalry tactics, you will net make them avail- 
able for the purpose designated. Iam decidedly 
in favor of the general. proposition of the chair- 
man to secure two or three regiments of cavalry; 
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or rathér to transform infantry into cavalry; but 
Tam ‘avor of increasing the aggregate force 
of the Army, and I presume he does not so intend. 
* oo@értainly the proposition brought forward by 
chairmar of the-Committee on Military Affairs: 
Will neither ‘accommodate’ the idea of ‘defending 
the Texan frontier; noranswer the purpose, which 
the‘chairman desires, of converting your infantry: 
intd cavalry or mounted dragoons.’ or 
“Mr. SMITH, of Virginia. Can the gentleman 
from Towa tell me what it will cost to transfer the 
tioops from Utah tothe frontiérs of Texas?’ ` 
“Mr. CURTIS.“ Tt will ‘cost'a great deal o 
money, and ‘require a great déal of time. st 
Mr SME B of Virginia; “Will it not éost as 
much’a§ this Whole regiment which the Senate 
amendment proposes will cost? i 
Mr CURTIS. -I am, of course, in favor ‘of 
removing’ some’ of the trodps: from ‘Utah; and I 
understand they are now onthe ‘way to ‘Texas, 
but'they will arrive there‘too late to protect the 
~ people“ of Texas from ‘the Camanche Indians for 
the prosent season” 
Tami;thërefore against the amendment offered by 
the'gentleman from Ohio, for the reason that it will 
not answer the purpose for which it was intended. 
¥Fhe-amendment offered by Mr. Huacugs to the 
amendment, was disagreed to. ` 
Mr. SMITH, of Virginia. I move to amend 
the substitute offered by the gentleman from Ohio, 
by striking out “two” and inserting “one,” so 
ay to provide for only one regiment. ` 
` Tam Satisfied that there ought to be an addi- 
tional force of mounted men. But, Mr. Chairman, 
I desire to call the ‘attention’ of the House to the 
fact that, under ‘the present arrangement of our 
military force, and our infantry force especially, 
the necessity of transferring large bodies of troops’ 
from one section of the country to another, in- 
volves; for the mere cost of travispértation, a larger 
expenditure thari the equipping and maintenance 
ofan additional force, to occupy permanent ‘sta- 
tions. For instance, if there be a regiment needed 
for the border of the Rio Grande, and it remains in 
a stationary position, thé cost of the maintenance 
of that regiment for a year will not be equivalent 
to the cost’ of transferring à regiment from Utah 
to'that. quarter; so’ that ‘in reality you actually 
economizeand diminish the public expenditure by 
adding to thé permanent force of the Army. 
"I wish to'preseht this view to the House, and 
I will -state that [have offered this amendment 
becduse-Tthink ‘there ought to be an addition to 
the iviounted force now in the service; and while 
Pain willing to give one regiment, on: the princi- 
ple proposed by the gentleman from Ohio, I also 
desire to sce a permanent addition to the Army, 
believing thatit would have the effect of producing 
a diminution in the expenditures of the Govèrn- 
ment. , ji $ i 
Now, sir, I ask the question—and I have‘ no 
doubt but the sources of information at the com- 
mand of the chairman of the Military Committee 
will enable him to answer it without hesitation— 
what will be the cost of transferring our troops 
from Utah tothe Rio Grande? I venture to say 
that the estimate will be found to exceed the cost 
of maintaining a regiment for a year on the Rio 
Grande; and yet, i difficulties should again spring 
up in Utah, those two thousand troops woul 
have to be marched back again into Utah. Why, 
then; should we not add another regiment to the 
Army, ahd give it permanency of location? If-the 
stations are permanent in their character, only a 
limited expenditure will be required for their sap- 
port. I present these views, not because I have 
any particular desire tò see my particular amend- 
ment adopted, but because I desire to see a judi- 
cious and proper anvendment matured and carried 
out, making provision for a permanent increase of 
the Army: If there be no objection, I will with- 
draw my amendment: ; : 
“Mr. CURTIS, I object to the withdrawal öf 
thé gentlemain’s amendment; and my object is to 
make'one ortwo remarks upon the: proposition 
of the gentleman from Ohio, the chairman of the 
Military Committee: To pose his amendment, 
not-because I am not in favor of the general ob- 
ject which he seeks to'aecomplish; not because I 
would not like to see a ‘regiment or two of in- 
fantry changed into cavalry’ forces; but because 
the whole proposition is gotten upina hurry; and 


€1 


it seems to me its effect will be to give the Presi-- 


dent greater power than the organizatiow of: two 


new regiments. The amendment of the gentle- 


man will give the President power togo into all the 
regiments of infantry in the service-and selectfrom 
them persons—favorites—whom he ‘may wish 
to transfer fromthe infantry:to the cavalry ser- 
vice. All the officers and men will, of course, 
desire to be included:in the change, as everybody 
desires to belong to the cavalry rather than thein- 
fantry force: because, in‘the first place, the pay is 
better, andin the second place, there is opportu- 
nity for more brilliant, more active, and more in- 


teresting service. Yet, by this amendment, you: 


give the President or Secretary of Warthe priv- 


ilege of going into the whole Army, andof select- 


ing from it such favorites as he may wish to show 
partiality to, to the prejudice of older officers, of 
officers who have been in ‘the service for fifteen 
ortwenty years. The War Department would 
be immediately besieged, and the most officious- 
would win. Oné of the greatest abuses and causes 
of complaint in the United States Army now, is 
that everything goes by favoritism. Everything 
like regular ‘promotion, regular progression, for 
long service, or valuable service, and honorable, 
seems to be overlooked, and for bold independence 
are substituted cringing and fawning. 

Mr. Chairman, if anything could occur to pro- 
mote such a system, and utterly demoralize and 
distract the Army, it would be to adopt this amend- 
ment, giving the Secretary power to select from the 
rank and file of the regiments those he may think 
the most pliant tools for party service. For such 
special transfers every description of influence 
will be brought to bear upon the part of the offi- 
cers of the Army to obtain promotion, and party 
friends would overwhelm and overpower your 
Secretary of War. Itell you, Mr.Chairman, that a 
greater evil to the Army could not be inflicted upon 
it. Every company would be overhauled, and 
every officer and every man would be up forchange 
and transfer. I therefore protest against, as far 
worse than anything else, any proposition such as 
the gentleman from Ohio proposes, for the reason 
that it will disorganize the whole Army, and do 
great injustice to the officers who are far from the 
source of power, and who:are not the objects of 
favor-or in positions to obtain the special advant- 
ages such a system of intriguing would be likely 
to secure to others. ni 

T repeat, that I amin favor of having two or 
three regiments of infantry changed to cavalry or 
dragoons; but I, for one, will not encourage the 
sort of promotion that has been going on for the 
last few years, in which too much has been ac- 
complished by favoritism, oversight, or oppres- 
sion. Jam for giving every officer in the Army 
the position to which his rank and service entitle 
him, according to long, well-established usage. I 
know that it may be desirable, upon the part of 
the President and War Department, to have the 
opportunity of selecting from each regiment of 
infantry such as they may desire to promote; but I 
am not disposed to place the indiscriminate power 
contemplated in this amendment in the hands of 
the present Secretary of War, or any other Sec- 
retary. I do not wish to see the officers placed in 
a position so likely to induce a sacrifice of that 
bold independence which is essentially necessary 
tothe bearing of a good soldier and an honorable 
service. 

The amendnient of Mr. Smitu, of Virginia, was 
disagreed to. 

Mr. STANTON, I ask to modify the first 
section of the amendment I have proposed. It 
is suggested that the language is ambiguous, and 
that it may be taken to authorize an Increase of 
the aggregate force. I modify that section by the 
addition of these words: 

And nothing herein contained shalt authorize any in- 
‘crease In the military establishment; but the infantry regi- 
ments:shall be reduced to the same extent that the cavalry 
regiments are increased. 

Mr. REAGAN. 
section. 

Mr. Chairman, I know the impatience of the 
committee to get through with this subject, and I 
only rise ‘to say a word. To adopt the proposi- 
tion of the gentleman from Ohio, is utterly to 
deny to.the people of Texas that protection vehi h 
they-are entitled to, and which, therefore, they 
have the right to expect. 'To adopt this proposi- 
tion is to practice a ruse, and avoid a direct vote 


I move to strike out the first 


upon the amendment of the Senate, which will’ 


give us what we demand and what we ought to 


.be mounted in an 


have—protection of our frontier from the mur- 
derous incursions of a merciless and satguinary 
savage foe. ; 

Mr. STANTON. 1 hope, when the gentleman 
says the substitute is a ruse, he does not. mean 
that Iam not sincere, and that I do not desire the 
passage of my own proposition? - 

Mr. REAGAN. That proposition has notre- 
ceived the consideration it ought to have réceived. 
Even if it is adopted, it will not secure the purpose 
for which it is stated that it is designed. I hope’ 
that it will not be pressed in opposition tò the 
amendment of the Senate, which has a:totally dif- 
ferent: object:in view—the-instant, the immediate 
and-efficient protection of the Texas frontier. 

My. STANTON. -I have no hesitation in say- 
ing to the gentleman from Texas, as I have said 
already, that I will,on a direct vote, cast: my vote 
against the proposition of the Senate. “There is 
no trouble about that. 1 do not want to deceive 
anybody. I want it understood that I am op- 
posed to'the amendment, and that I am, in good 
faith, in favor of my substitute. I believe that I 
can succeed in-passing through both branches.of 
Congress a proposition substantially such as that 
I have-submitted. - I will tell the gentleman that 
1 have talked the subject over with Colonel 
Davis, thechairman of the Committee on Military 
Affairs, of the Senate, and with several of the 
Army officers, as well as with the Secretary of 
War; and, so far as Ihave been able to judge, 
the proposition finds genéral favor as a perma- 
nent mode of providing protection for the frontier. 
Lagree that as ot think that these ‘regiments. 
can be organized in time to answer the purpose 
for the Texas frontier this summer. 

Mr. REAGAN, by unanimous consent, with- 
drew his amendment. 

Mr. McRAE. 1 move to strike out the second 
section of the substitute offered by the gentleman 
from Ohio. 

Mr. Chairman, I only want to say a single word 
I omitted to say this morning. It is in reference 
to a conversation I have had.with the Sccretary 
of War. The reason’ why the Secretary of War 
prefers that this regiment of Texas volunteers 
should now.be raised is, the necessity is so imme- 
diate and pressing for the protection of the Texas: 
frontier that that regiment could be raised in four 
weeks, and put into active service; while to un~ 
dertake to raise a cavalry regiment in the regular 
service, as proposed, would preclude that imme- 
diate protection which is desired. I agree entirely 
with the gentléman from Texas'{Mr. Rracan} 
that, outside of the serious objection to the prop- 
osition of the chairman of the Committee on Mil- 
itary Affairs, it interferes with the various regi- 
ments and companies of the regular troops, as 
they now exist. These infantry regiments cannot 
reasonable time; and, if they 
could, they would not be efficient. 

I agree with the gentleman from Texas, that 
that proposition defeats the entire object which 
the State of Texas: has in view, and which the 
Secretary of War has in view, and which every 
department of this Government ought to favor; 
and that is, to secure immediate protection to our 
citizens settled upon the frontier. “It defeats’ that 
entire object; and, although the chairman.of the 
Committee on Military Affairs has stated that he 
has consulted with Colonel Davis, of the Com- 
mittee on Military Affairs of the Senate, and the 
Secretary of War and several Army officers, and 
that they concur with him in the opinion that 
these regiments of infantry ought to be mounted, 
I would ask him whether they concur with him 
that they ought to be mounted for this particular 
emergency? ` 

Mr. STANTON. They favor it as a general 
permanent provision for frontier defense. 

Mr. McRAE. Of course. I have said incom- 
mittee, and I say now, that if this question comes 
up with a view to making a permanent force of 
that character, and it is recommended by the Sec- 
retary of War, F will vote for the measure.. I 
have no objection to vote for it as an independent 
proposition; but that, Mr. Chairman, is. not the 
question we have now before us. The question 
is, whether this is an efficient force for this emer- 
gency; and I take occasion to say, that neither 
Colonel Davis, nor the Secretary of War, nor any 
Army officer, will say that mounted troops raised 
from infantry regiments will accomplish the object 
that is sought by the raising of this regiment of 
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mounted volunteers. I hope that the gentleman’s 
amendment will be voted down. I withdraw my 
amendment. 

Mr. SHERMAN, There must be an end to 
this matter after a while, and I suggest that the 
better way to dispose of itis, to let the Senate 

- amendment and substitute go to the House, and 
there decide between them, or against both, upon 
the yeas and nays. 

Objection was made. 

_ Mr. REAGAN demanded tellers on the substi- 
tute. 

Tellers were ordered; and Messrs. Barr and 
Watpron were appointed, 

The substitute was rejected; the tellers having 
bd emt 44, noes 72. 

Mr. STANTON. The amendment of the Sen- 
ate for raising a regiment of mounted volunteers 
extends through several clauses, and I suggest that 
the vote be taken upon them all together. 

The question recurred on the second- amend- 
ment of the Senate, as follows: 

Src. 2, And be it further enacted, That the following 
sums be, and the same are hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated, for the 
support of one regiment of Texas mounted volunteers, au- 
thorized by the act of Congress approved April 7, 1858: 

For regular supplies of the quartcrmaster’s department: 
fuel, forage, straw, and stationery, $100,000. 

For incidental expenses of the quartermaster’s depart- 
ment: for blacksmiths’ and shoeing tools, horse and mule 
shoes and nails, iron and stccl, horse medicines, picket- 
ropes, shoeing horses, and miscellancons, $5,000. 

For transportation of supplies, transportation of clothing, 
camp and garrison equipage, ordnance, subsistence, quar- 
termaster’s and medical stores; for the purchase of mules, 
and the purchase and repair of wagons, and for the hire of 
teamsters, $130,000. 

For clothing, camp, and garrison equipage, $50,000. 

For subsistence in kind, $76,466. 

For pay of the volunteers, $358,979 33. 

For arms and their appropriate accouterments, (exclusive 
of horse equipments,) $58,946 70. 


Mr. REAGAN. I ask for tellers upon con- 
curring in that amendment. 

Tellers were ordered; and Messrs. Burrinton 
and Rurrin were appointed. 

The committee was divided; and the tellers 
reported—ayes 58, nays 69. 

So the amendment was not concurred in. 


The next question was on concurring to the 
third amendment of the Senate, as follows: 

Sec. 3. And be it further enacted, That the money hereby 
appropriated, or any part thereof, shall not be withdrawn 
from the Treasury unless the President of the United States 
shall be of opinion that the exigencies of the public service 
in Texas require the calling out of the regiment as afore- 
said. 


The amendment was not agreed to. 


The next question was on theamendment offered 
by Mr, Orero, as follows: 


Sec. —. And be it further enacted, That like sums of 
money, as specified in the foregoing scction be,and the 
same are hereby appropriated out of any money in the 
Treasury not otherwise appropriated, for the support ofone 
regiment of New Mexican mounted volunteers, to be called 
out by the President of the United States, tor the sup- 

ression of Indian’ hostilities in the Territory of New 
Mexico. 

The amendment was rejected. 


The next question was on the last amendment 
of the Senate, to amend the title, by adding, at the 
end thereof, ‘and for oner purposes: 2 

The question was put; and the amendment was 
not concurred in. 

Mr. STANTON. I move that the committee 
do now rise, and report the bill to the House. 

The motion was agrecd to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Ke.ioae, of Hlinois, re- 
ported that the Committce of the Whole on the 
state of the Union had had the state of the Union 
generally under consideration, and particularly 


House bill No. 5, making appropriations for the | 
support of the Military Academy for the year | 


ending the 30th of June, 1861, with the Senate 
amendments thereto; and had directed him to re- 
port the same to the House, recommending a con- 
currence in the first amendmentof the Senate, with 
an amendment, and non-concurrence in the other 
amendments. 


CONTESTED-ELECTION CASE. 


Mr. GILMER, by unanimous. consent, from 
the Committee of Elections, submitted a report in 
the contested-election case of Howard against 
Cooper; which was ordered to,be printed. , 

Mr. GARTRELL, subsequently, by unani- 


| mous consent, submitted a minority report in the 
same case; which was ordered to be printed, 


MILITARY ACADEMY BILIL—AGAIN. 


Mr. STANTON. I now call the previous gues- 
tion upon concurring in the Senate amendments. 

The previous question was.seconded;, and. the’ 
main question ordered to be put. 7007 07 


First amendment: 


Strike out, from the first amendment. of: the Senate, the 
following words: “ for materials for quarters for. subaltern 
officers, $3,500 ;”? and insert: ` : 

The term of study at the Military 


Point shall be four years, and no more. 
The amendment as amended was concurred in. 
Second amendment: f 


Sec. 2. And be it further enacted, That the following 
sums be, and the same are hereby, appropriated, out ofany 
money in the Treasury not otherwise appropriated, for the 
support of one regiment of 'I'exas. mounted volunteers, ai- 
thorized by the act of Congress approved April 7, 1858: 

For regular supplies of the quartermaster’s department: 
fuel, forage, straw, and stationcry, $100,000. Has j 

For incidental expenses of the quartermaster’s depart- 
ment: for blacksmiths’ and shoeing tools, horse and mule 
shoes and nails, iron and steel, horse medicines, picket- 
ropes, shocing horses, and miscellaneous, $5,000. 

For transportation of supplies, transportation of clothing, 


Academy at West 


camp, and garrison equipage, ordnance, subsistence, quar- 
termaster’s and, medical stores; for the purchase of mules, 
and the purchase and repair of wagons, and for the hire, of 
teamsters, $130,000, 

For clothing, camp, and garrison equipage, $50,000. 

For subsistence in kind, $76,466. 

For pay of the volunteers, $389,979 33. $ 

For arms and theirappropriate accouterments, (exclusive 
of horse equipments,) $58,946 70. 


Mr. REAGAN, I demand the yeas and nays 
on concurring in that amendment. 

The yeas and nays were ordered. 
| The question was taken; and it was decided in 

the affirmative—ycas 74, nays 72; as follows: 

YEAS—Messrs. Allen, Thomas-L. Anderson, Ashmore, 
Avery, Barr, Barrett, Bonham, Boteler, Boyee, Brabson, 
Briggs, Bristow, Carter, Horace F. Clark, Cobb, Cooper, 
Cox, Crawford, curry, Curtis, John G. Davis, De Jarnette, 
Etheridge, Florence, Gartrell, Gilmer, Hamilton, Harde- 
man, John T. Harris, Hatton, Hawkins, Holman, Houston, 
Howard, Hughes, Jones, Junkin, Landrum, James M. 
Leach, Leake, Love, Maclay, Charles D. Martin, May- 
nard, McRae, Miles, Millson, Sydenham Moore, Edward 
Joy Morris, Isaac N. Morris, Nelson, Niblack, Nixon, No- 
ell, Pendieton, Phelps, Quarics, Reagan, Riggs, James C. 
Robinson, Rufin, Rust, Schwartz, Simms, Singleton, Wil- 
liam Smith, William N. H. Smith, Stallworth, Stevenson, 
Taylor, Thomas, Vance, Vandever, and Winsiow—74. 

NAYS—Messrs. Charles F. Adams, Aldrich, Alley, Wil- 
liam ©. Anderson, Ashley, Bingham, Blair, Blake, Bray- 
ton, Buffinton, Burlingame, Burnham, Butterfield, Camp- 
bell, Carey, Colfax, Conkling, Covode, Dawes, Delano, 
Dunn, Edgerton, Edwards, Eliot, Farnsworth, Foster, 
Frank, Gooch, Gurley, Helmick, Hoard, Humphrey, Hutch- 
ins, irvine, Francis W. Kellogg, Kenyon, Killinger, Lee, 
Longnecker, Loomis, Marston, McKean, McKnight, Me- 
Pherson, Millward, Morrill, Morse, Palmer, Pettit, Porter, 
Rice, Christopher Robinson, Royce, Scranton, Sedgwick, 
Sherman, Somes, Spinner, Stanton, Stevens, Stokes, Tap- 
pan, Theaker, Tompkins, Waldron, Walton, Cadwalader 
€. Washburn, Israel Washburn, Wells, Wilson, Windom, 
and Woodruff—72, 

So the amendment was concurred in. 

During the call, = 

Mr. ADAMS, of Kentucky, stated that he had 
paired off with Mr. Boutteny, who would have 
voted in the affirmative; while he (Mr. Apams) 
would have voted in the negative. , 

Mr. ADRAIN stated that he had paired off 
with Mr. Verres upon this question. 

Mr. ASHMORE stated that Mr. Bocock had 

aired off with Mr. Sranron after to-day. 

Mr. BINGHAM stated that Mr. Burrovens, 
being in ill health, had paired off for ten days with 
Mr, McCLERNAND. y : 

Mr. CASE stated that he had paired off with 
Mr. Epuunpsox, who was in favor of the Senate 
amendment, while he was opposed to it. 

Mr. MOORE, of Kentucky, stated that Mr. 
Crank, of Missouri, was paired off with Mr. 
Perry until after the Charleston convention. — 

Mr. ALLEY stated teat Mr. Craic, of Mis- 
souri, had paired off with Mr. Train for the re- 
mainder of this weck. i 

Mr. HARDEMAN stated that Mr. Davis, of 
Maryland, was paired off with Mr. Hinz. 

Mr. HOWARD stated that Mr. VALLANÐIG= 
HAM was paired off with Mr. Due. s 

Mr. HOARD stated that Mr. Ery had paired 
of with Mr. WRIGHT. 2 | 

Mr. FRENCH stated that he had paired off 
with Mr. Srour until they met agai» in the House. 

Mr. GARNETT stated that he had paired off 


with Mr. Crarg B.Cocupane. ~ : 
| Mr. HALE stated that he had paired off with | 


Mr. Woops on-upon: all political questions, 


and: 
that-he (Mr. Hare): would. ba in, tke 
negative. ; eae ae i P 


Mr. MOORHEAD stated. thå 
paired off. with Mr. HINDMAN. : 

Mr. MOORE, of Kentucky, stated ‘that He 
paired off:with Mr. -Davis, of Maryland:: 

“Mr. HUTCHINS stated that Mr. Waps hat 
paired off with Mr. Logan. | biel gong eter 

Mr. ASHMORE stated. that. Mr. McQueen. 
had paired off with Mr. Leacu, of Michigan. 

Mr. MOORHEAD stated that he had paired 
off with Mr. Wessrer, who was in favor of the. 
Senate amendment, while he. was opposed “to. it. 

Mr. OLIN. stated. that he had: paired off: with 
Mr: LARRABEE. | ”- 7 ; 4 

Mr. WOODRUFF stated that‘hig. colleague, ` 
Mr. Ferry, had`been called home on account-of 
sickness in his family, and that he:was-paired off. 
with Mr. Martin, of Virginias <0. * ` 

Mr. STANTON stated that Mr. Conwir was 
paired off with Mr. Puen; and that he wgs paired. 
off with Mr. Bocock from: to-morrow. morning 
until the Ist day of May. .. = 

Mr. MOORHEAD stated: that Mr. STEWART, 
of Pennsylvania, was.paired off with Mr. Stew- 
art; of Maryland. ie ct oe 

Mr. NIXON stated that. Mr. Srnarron ‘was: 
paired off with Mr. Waitetey.) 0 05i 

Mr. TRIMBLE stated. that: he had paired off: 
with Mr. MALLORY. - ce Sad 

Mr. McPHERSON stated’ that Mr. Basnitrr’ 
had paired off with Mr. Unperwoop until the 6th ~ 
of May. 

Mr WASHBURN, of Wisconsin, stated that 
Mr. Porter had paired off with. Mr. Burca until 
the 4th of May. te 

Mr. COLFAX stated that Mr. Lovsesoy had 
left his pair with him, and that he had paired him. 
off for ten days with Mr. Jackson. ` 

Mr. COBB said: They say my vote will pass the 
Senate amendment, and, therefore, I vote *‘ay.”* 

The result was then announced, as: above re- 
corded. . A 

Mr. FLORENCE. I move to reconsider the 
vote by which the amendment was concurred in; 
and also move to lay the motion tò reconsider on 
the table. á 

Mr. WASHBURN, of Maine. Upon that I 
demand the yeas and nays: |. i 

Mr. FLORENCE. I withdraw the motion. 
a SINGLETON was recognized by the 

hair. 

-Mr. BONHAM. I call for the regular order 
of business. a 

The SPEAKER... The- gentleman from Mis- 
sissippi has the floor. a TE 


JAMES $. DOUGLAS. AND OTHERS... 


Mr. SINGLETON. I move: that the memo~ 
rial and papers in the case of James.S. Douglas 
et al. be withdrawn from the Committee on Pub-: 
lic Lands, for the purpose of reference in the Sen- 


te. 
a MESSAGE FROM THE PRESIDENT. - 


A message was received from the Presidentof. 
the United States, by James Bucnanay,, his Pri- 
vate Secretary, informing the House that the 
President had approved and signed an act to in- 
corporate the United States Agricultural Society. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by Mr. 
Hicxey, its Chief Clerk, informing the House that 
the Senate had passed, without amendment, an act 
(H. R. No. 660) supplemental to an act entitled 
“ An act providing for the taking of the seventh 
and subsequent censuses of the United States, and | 
to fix the number of the members of the House. 
of Representatives, and to provide for the future 
apportionment among the several States,” ap- 
proved May 23, 1850. _ : 

Also, that the Senate had passed anact(S. No. 
150) for the relief of Madison Sweetser; in which 
he was directed to ask the concurrence of the 
House. 


PACIFIC TELEGRAPH BILL. 


Mr. HOUSTON.. The gentleman from Ren- 
tucky [Mr. Burnert] has left the city; and he 
desired me toask the House to have printed some: 
amendments-which he. proposes.to the Pacific tel- 
egraph bill. Task torpresent them, and.to have. 
them printed. - é 

It was so ordered. 


April 20, 
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io) ©. MILITARY ACADEMY BILL--AGAIN. 
Mri JUNKIN. T rise to a privileged question. 
Emeve to-reconsider the vote by which the Sen- 
ate amendment was concurred in. es 
: Mr. REAGAN, I move'to lay that motion. on 
the table.. : ees 
Mr. WASHBURN, of Maine.. On that I ask 
the yeas ‘and nays. ee i 
The yeas and-nays were ordered. 


-The question was taken; and it was decided in. 


. the negative—yeas 71, nays T6; as follows: ' 
“YEAS—Messrs. Allen, Thomas L. Anderson, Ashmore, 
Avery, Barr, Barrett, Bonham, Boteler, Boyce, Brabson, 
Briggs, Bristow, Carter, Horace F. Clark, Cobb, Cooper, 
Cox,Crawford, Curry, Curtis, John G. Davis, De Jar- 
nette, Etheridge, Florence, Gartrell, Gilmer, Hamilton, 
John. T. Harris, Hatton; Hawkins, Hoiman, Houston, 


Howard, Hughes, Jones, Landrum, James M. Leach; . 


Leake, Love, Maclay; Charles D: Martin, Maynard, Mc- 
Rae, Miles, Millson, Sydenham Moore, Edward Joy Mor- 
ris, Isaac N. Morris, Nelson, Niblack, Noell, Pendleton, 
Phelps, Quarles, Reagan, Riggs, James C. Robinson, Ruffin, 
Rust, Schwartz, Scott, Simms, Singleton, William Smith, 
William Ni: H.-Smith, Stallworth, Stevenson, Taylor, 
Thomas; Vanee,.and Winslow—71. . 

. NAYS—Messrs. Chartes F. Adams, Aldrich, Alley, Wil- 
‘Mam C. Anderson, Ashley, Bingham, Blair, Blake, Brayton, 
Bufinton, Burlingame, Burnbam, Butterfield, Campbell, 
Carey, Colfax, Conkling, Covode, Dawes, Delano, Dunn, 
Edgerion, Edwards, Eliot, Farnsworth, Foster, Frank, 
Gooch, Gurley, Heimick, Hoard, Humphrey, Hutchins, 
Irvine, Junkin, Francis W. Kellogg, William Kellogg, 
Kenyon, Kilgore, Killinger, Lee, Longnecker, Loomis, 
Marston, McKean, McKnight, McPherson, Millward, Moor- 
head, Morse, Palmer, Pettit, Porter, Rice, Christopher Rob- 
inson, Royce, Scranton, Sedgwick, Sherman, Somes, Spin- 
nër, Stanton, Stevens, Stokes, Tappan, Theaker, Tomp- 
kins, Vandever, Waldron; Walton, Cadwalader C. Wash- 
burn, Terng! Washburn, Wells, Wilson, Windom, and Wood- 
rufl—76, 


So the motion to reconsider was not laid on the 
table. 


‘PROPOSED RECESS. 


Mr. BONHAM. I call for the regular order of 
business. It isa privileged question. 

The SPEAKER. The motion to reconsider is 
the question before the House, and must be dis- 
posed of. 

Mr. HAMILTON. I move that the House do 
now adjourn. |. 

Mr. WINSLOW. . I suggest. that the motion 
to adjourn be withdrawn for the present in defer- 
ence to the. gentleman: from South Carolina, who 
wishes to bring forward his proposition. 

Mr. HAMILTON <I withdraw it. for that 


urpose. =; a 
p r. BONHAM. I call for the resolution sub- 
mitted last evening before the House adjourned. 

Mr. MORRIS, of Illinois. I desire to know 
whether that is the regular order of business, and 
whether the motion to reconsider the vote just 
taken is not the regular order of business. 

The SPEAKER. The motion to reconsider 
has been waived for the present, to give the gen- 
tleman from South Carolina the opportunity to 
present his proposition. 

Mr. SEDGWICK. The motion to adjourn 
was waived, but not the motion to reconsider. - 

Mr. CONKLING. I move the House do now 
adjourn. 

Mr. BONHAM. I have the floor. 
the resolution offered yesterday. 

‘Fhe resolution was read, as follows: 


I call up 


Reselved, That. when this House adjourns on Friday 
next, it stand adjourned till Monday, the 30th of April, in- 
stant, and that a message be sent to the Senate asking its 
consent thereto. 


Mr. MORRIS, of Ilinois. 
resolution on the table. 

The SPEAKER. The Chair understands that 
the gentleman from Missouri, (Mr. PusLrs,] who 
was in the chair last evening, decided that this 
was a privileged question. ‘From that decision 
there was an appeal taken by the gentleman from 
Maine, (Mr. Wasusurn,] and the question be- 
fore the House is on that appeal. 

Mr. BONHAM. I move to lay that appeal on 
the table. 

Mr. WASHBURN, of Maine. Upon that 
motion l call for the yeas and nays; for this is a 
very important proposition to be settled, and if 
it should be settled that this is a privileged ques- 
tion, then we overrule the practice of the House 
from the foundation of the Government down to 
the present moment. [Calls to-order.] Nota 
single precedent can be found where this was de- 
cided to be a privileged question. 

Several Mumsens objected to debate. 


I move to lay that 


-The SPEAKER. It is proper.that the Chair 
should state that the decision made by the tempo- 
rary. Speaker yesterday, was in accordance with 
decisions made by the Chair, recently, on two oc- 
casions; which action was conformed. to by the 
House. Pon 2 key j : 

Mr: PHELPS. I desire to call the attention 
of the Chair, and ofthe House, to the fact that the 
Speaker of the House had, on‘two different occa- 
sions, entertained the proposition which I enter- 
tained yesterday, that this was a privileged ques- 
tion, Sova 

Mr. TOMPKINS. _I object to debate. 

The SPEAKER. . Debate is in order. 

Mr. PHELPS. As I was occupying the chair 
temporarily, by the courtesy of the Speaker, it 
was proper that I should conform my decisions 
to the ruling of the Chair, and particularly as the 
House had, on two different occasions, concurred 
in that ruling. ; ; 

Mr. WASHBURN, of Maine. I desire to have 
the gentleman from Missouri state to the House 
what his own opinion is with reference to this 

oint. 

Mr.PHELPS. Iam ready to state it. 

Mr. COX and others objected. 

Mr. ADRAIN. I object to any debate. 

The SPEAKER. The question is on the mo- 
tion to lay the appeal on the table. 

Mr. TOMPKINS. I call for the yeas and nays. 

The yeas and nays were not ordered. 

The question was taken; and the appeal was 
laid on the table. 

The question recurred on agreeing to Mr. Bon- 
HAM’s resolution, : 

Mr. CONKLING called for the yeas and nays. 

Mr. COLFAX. I move to lay the resolution 
on the table. 

Mr. HOARD. On that motion I demand the 
yeas and nays. ` 

The yeas and nays were ordered. 

Mr. PHELPS. I appeal to gentlemen on the 
other side of the House to let us take a vote on 
the adoption of the resolution. They will accom- 
plish their purpose justas well that way as by the 
motion to lay on the table. 

Objection was made. . 

The question was taken; and it was decided in 
the affirmative—yeas 88, nays 54; as follows: 


YEAS—Messrs. Charles F. Adams, Green Adams, Ald- 
rich, Allen, Alley, William C. Anderson, Ashley, Avery, 
Barr, Bingham, Blair, Brayton, Briggs, Buffinton, Burlin- 
game, Burnham, Butterficld, Campbell, Cobb, Coltax, 
Conkling, Covode, Curry, Dawes, Dunn, Eliot, Farns- 
worth, Foster, Frank, Gartrell, Gooch, Gurley, Joha "F. 
Harris, Hatton, Helmick, Hoard, Houston, Uoward, Hum- 
phrey, Hutchins, Irvine, Jones, Francis W. Kellogg, Kil- 
gore, Killinger, James M. Leach, Lee, Longnecker, 
Loomis, Charles D. Martin, McKean, McPherson, Miles, 
Millson, Sydenham Moore, Morrill, Edward Joy Mortis, 
Isaac N. Morris, Morse, Palmer, Pendleton, Pettit, Porter, 
Quarles, Rice, Riggs, Christopher Robinson, Royce, Rust, 
Schwartz, Scranton, Sedgwick, Sherman, Singleton, Wil- 
lian N. H. Smith, Somes, Spinner, Stokes, Tompkins, 


Trimble, Vance, Vandever, Walton, Cadwalader C.Wash- | 


burn Israel Wasbburn, Wells, Windom, and Woodruff—88. 

NAYS—Messrs. Adrain, Thomas L. Anderson, Ashmore, 
Barrett, Blake, Bonham, Boteler, Brabson, Bristow, Carey, 
Carter, Case, Horace F. Clark, Cooper, Cox, John G. 
Davis, De Jarnette, Delano, Edgerton, Edwards, Florence, 
Gilmer, Hamilton, Hawkins, Holman, Hughes, William 
Kellogg, Kenyon, Landrum, Maclay, Marston, Maynard, 
McRae, Millward, Laban ‘I’. Moore, Moorhead, Nelson, 
Noell, Phelps, Reagan, Ruffin, Scott, Simms, William 
Smith, Stallworth, Stanton, Tappan, Taylor, Theaker, 
Thomas, Waldron, Wilson, and Winslow—54. 

So the resolution was laid on the table. 

During the vote, : 

Mr. CURTIS said: I am opposed to the àd- 
journment; but I have paired off on this subject, 
and on all subjects relating to the extension of 
slavery into the Territories, [laughter,] with Mr. 
WEBSTER. 

Mr. TAYLOR stated that his colleague, Mr. 
Dayipson, had been called home by the illness of 
his wife, and had paired off, on political ques- 
tions, with Mr. THEAKER. i 

Mr. GILMER stated that he was paired off on 
this question with Mr. ETHERIDGE; and that, for 
the balance of the day, he was paired off with 
Mr. Stevens, of Pennsylvania. 

Mr. RUFFIN moved to dispense with the read- 
et the names. 

he motion was agreed to. 

The vote was announced, as above recorded. 

Mr. BRIGGS. I move that the House do now 
adjourn. a i 

Phe motion was agreed to; and thereupon (at 
five o’clock, p. m.) thé House adjourned. 


HOUSE OF REPRESENTATIVES. © 
Fripay, April 20,1860. | 3 
. The House metat twelve o'clock, m.. Prayer 
by the Chaplain of the Senate, Rev: Puiveas D. 
QURLEY. 9 2 oe oa : 
TheJournal of yesterday was read andapproved; 
Hui a GEORGE FISHER. 
Mr. EDWARDS. I rise to a privileged ques- 
tion. Iwish to call up a motion to reconsider. 


Mr: WINSLOW:  I-want to know whether. 


there is a quorum of this House present. 

“Mr. CRAWFORD. Without stopping to give 
my reasons, I am satisfied that this House can 
do no business to-day. If we can transact none 
of the public business, I think we ought to ad- 
journ over; and I therefore move that when this 

ouse adjourns to-day it be to meet on Tuesday 
next. : 

Mr. EDWARDS. Ihavethe floor, and I have 
not yielded it. 


r. CRAWFORD. JI will say very distinctly- 


to the gentleman from New Hampshire that. this 
House, so far as I am concerned, shall do rio busi- 
ness without a quorum. I shall insist, if there 
is force in the law and power in the Speaker, that 
when business is transacted, it shall be done by a 
quorum,.and not by legs than a quorum of the 
House. When legislation is to take place, it ought 
to be through the instrumentality of a quorum of 
the people’s Representatives. 

Mr. ELIOT. Idemand the yeas and nays on 
the motion to adjourn over. 

Mr. EDWARDS. Is the motion to adjourn 
over in order when 1 have the floor by the recog- 
nition of the Speaker? 

Mr. CURTIS. The Republicans are all pres- 
ent, and if there is no quorum itis not their fault. 

The SPEAKER. The gentleman from New 
Hampshire has the floor, and he will state his 
proposition. 


Mr. WINSLOW. I rise to a question of priv- 


ilege. I ask the Speaker, before we proceed to 
business, to ascertain whether there is a quorum, 
present. I have the right, I think, to make that 
demand. If mistake not, the rules give me that 
right, : 

r. CRAWFORD. If the gentleman from 
North Carolina and the House will allow me, I 
will say that [ do not want to know at this time 
whether a quorum is present or not; because, ifa 
quorum does not appear, we cannot then adjourn 
over, and we will have to meet from day to day 
without result, I ask that my motion be now 
taken up and disposed of. 

Mr. HOUSTON. Ifthe House consent, we can 
take up the appropriation bills. As I understand 
it, the appropriation bills are generally founded 
upon estimates from the proper Departments, and 
by unanimous consent we may take them up, ex- 
amine them, and pass upon those about which 
there will be no contest. In that way we may 
save a good deal of time by not adjourning over, 
as is proposed, 

Mr. EDWARDS. IfI havo the floor, I insist 
that I shall be allowed to proceed with my busi- 
ness. Ido not see how the floor can be taken 
from me. : 

Mr. WINSLOW. 
lege. 

The SPEAKER. The gentleman from New 
Hampshire is entitled to the floor. f 

Mr. EDWARDS. Irise for the purpose of call- 
ing upa motion to reconsider the vote by which 
Senate joint resolution No. 8, relating to the claim 
of George Fisher, deceased, was referred to a 
Committee of the Whole House. It was reported 
back to this House from the Committee on In- 
dian Affairs with an amendment. 

Mr. CRAWFORD, Dogs the gentleman yield 
the floor? 

Mr. EDWARDS. Idonot. The bill does not 
involve an appropriation. I ask that the motion 
to reconsider be now acted upon; and the bill 
being brought before the House, it be put upon 
its passage. 

Mr. CRAWFORD. I now move that when 
the House adjourns it adjourn to meet on Tues- 
day next. 

Several Members. Withhold the motion for 
the present until the pending question is disposed 


of. 
Mr. CRAWFORD.. Very well. IT withhold 


Irise to a question of priv- 


i my motion for the present. 


te 


The question was taken on the motion to re- 
consider; and it was-agreed to. 

: The SPEAKER. Theresolution is now before 
the House; and the pending question is on its ref- 
erence to a Committee of the Whole House. 

The motion to refer was disagreed to. 
Mr. EDWARDS. . There is a verbal error in 
the resolution. The word “Florida” should be 
_Alabama. I move that that error be corrected. 
It was ordered accordingly.. 


MEMBERS PAIRED OFF. 


Mr. BONHAM. I wish to state to the House 
that I have paired off with Mr. Tuayver, from 
twelve o’clock to-day until twelve o’clock Tues- 
day, the Ist of May. 


ADJOURNMENT OVER. 


“Mr. CRAWFORD. Inow move thatwhen the 
House adjourns to-day it be to meet on Tuesday 
next, 

Mr. HOUSTON. I must demand the yeas and 
nays on the motion to adjourn over, unless Mon- 
day is substituted for Tuesday. The House has 
repeatedly refused to adjourn over the time occu- 
pied by the sittings of the Charleston convention; 
and now that we do have to stay here, I want to 
transact the public business. I would prefer to 
stay in the House rather than at the hotels. 

Mr. CRAWFORD. I must adhere to my mo- 
tion, that when we adjourn to-day it be to meet 
on Tuesday next. 

Mr. LEE. Į want the yeas and nays, in order 
that we may see who are willing to adjourn over. 

Me McKNIGHT. Isa call of the House in 
order? 

The SPEAKER. 
opinion of the Chair. 

The yeas and nays were ordered. 


It is not at this time, in the 


° < ahd 
The question was taken; and it was decided in 


the negative—yeas 25, nays 94; as follows: 


YEAS—Messrs. Alley, Thomas L. Anderson, Boteler, į 


Cooper, Crawford, Gilmer, Hale, Hamilton, Killinger, 


Leake, Love, Maclay, Nelson, Noell, Olin, Phelps, Pryor, | 


Reagan, Rufin, Simms, William Smith, Thomas, Waldron, 
and Winslow+25. ic 

NAYS-—Mesers. Charles F. Adams, Green Adams, Ald- 
rich, Willian’ C. Anderson, Ashley, Avery, Bingham, 
Bjake, Brabson, Brayton, Briggs, Bristow, Buffinton, Burn- 
ham, Buttorficht, Campbell, Carey, Carter, Cobb, Colfax, 
Corwin, Covode, Curry, Curtis, Dawes, Delano, Dunn, 
Edwards, Eliot, Etheridge, Ferry, Foster, Gartretl, Gooch, 
Gurley, J. Morrison Harris, John T. Harris, Helmick, 
Hoard, Holman, Houston, Howard, Hughes, Humphrey, 
futehins, Irvine, Jones, Junkin, Francis W. Kellogg, 
William Kellogg, Kenyon, Lee, Mallory, Marston, Charles 
tin, Maynard, McKean, McKnight, McPherson, 
Millward, Laban T. Moore, Moorhead, Morrill, 
almer, Pendicion, Pettit, Porter, Pottle, Quarles, 


Wright-—O4. 

So the House refused to adjourn over until 
Tuesday next. 

During the vote, 

Mr. HATTON said: Mr. Speaker, I was not 
within the bar when my name was called, and I 
ask leave to vote. 

Mr. WINSLOW. 

Mr. HATTON. 


negative. 


I must object. ; 
J would have voted in the 


Mr. MILLSON stated that he had been re- i 


nested to say, when Mr. Burwerr’s name was 
called, that hë had paired with Mr. Srevens, of 
Pennsylvania, untill Friday next. 

Mr. NOELL stated that Mr. Stevenson was 
paired with Mr. HICKMAN. , Y 

Mr. DAVIS, of Maryland, not being within the 
bar when his name was called ,asked leave to vote. 

Mr. HOUSTON objected. : 

Mr. HATTON said: 1 believe that objection is 
withdrawn to my voting. a 

Mr. SMITH, of Virginia. Trenew it. Ifgen- 
tlemen are not within the bar whén their names 
are caled, they have no right to vote. 

Mr. MORRIS, of Ilinois, said: Mr. Speaker, 
I was not within the bar when my name was 
called, and I ask leave to vote. 

Mr. RUFFIN. 
member voting wW 
his name was caled. 
when they ought to 


LLE cing withi e bar when 
Mr. ALLEN, not being within the 
ae : ked leave to vote. 


whether he was within the bar, or not, when ‘his 
name was called, and he asked leave to. vote. 
Mr. RUFFIN objected. . 
Mr. FLORENCE said he would have votedin 
the negative. i ; 


The vote was announced, as above recorded. ; jl- 


Mr. WINSLOW. Hasa quorum voted? . 

The SPEAKER. Yes, sir; and more than a 
quorum. : 

Mr. WINSLOW. Imovethat when the House 
adjourns to-day, it be to meet on Monday next. 
F suppose that there can be no objection to that 
proposition. 

The motion was agreed to. 

GUANO.. . 

Mr. ELIOT. Mr. Speaker, I ask the attention 
of the House for one moment. There is a bill in 
my hand which has come from the. Senate, It 
has, I understand, passed the Senate without ob- 
jection, and it ought to be acted upon immediately. 

t is a bill simply to amend an act passed in 
1856, relative to the introduction and consump- 
tion in this country of the article of guano. Ido 
not believe there will be any objection to the bill 
when it is understood. Jaskthat it may be re- 
ported to the House from the Committee on Com- 
merce, and put on its passage. 

Mr. WINSLOW. TI object. 

Mr. ELIOT. I hope that the bill will be read. 
Gentlemen certainly will not objectto doing some- 
thing. There can be no objection to the bill. It 
is a bill which the agricultural interests of the 
country call for loudly, and I hope the gentleman 
will not insist upon his objection. 

Mr. BARR. Debate is not in order when ob- 
jection is insisted on. I object for one, and I de- 
sire to see the bill before I withdraw my objection. 
I have not yct seen it. 

The SPEAKER. Objection is made; and, of 
course, the bill cannot be read. 

Mr. TAPPAN. Ical forthe regular order of 
business. 

Mr. CARTER obtained the floor. 

Mr. MORRILL. I rise to a privileged ques- | 


tion. 

Mr. MORRIS, of Illinois. I rise to 4 privileged 
question, which ought to take precedence of any 
other. I move to reconsider the vote just taken, | 
upon the motion that when the House adjourns 
to-day, it adjourn to meet on Monday next; and 
upon that 1 call the yeas and nays. 

Mr. WINSLOW. The gentleman is too late; 
and besides that, the motion is clearly not in or- 
der, as the gentleman has not the floor to make it. 

The SPEAKER. The gentleman from New | 
York has the floor. 


MARKET-IIOUSE FOR WASHINGTON CITY. 


Mr. CARTER. I ask the unanimous consent 
of the House to take from the Speaker’s table the 
message from the Senate, asking a committee of 
conference upon the disagreeing vote of the two 
Houses on Senate bill No. 192, authorizing the 
corporation of Washington city to make a loan 
and issue stock for $200,000 for building a mar- 
ket-house. [ask that the request of the Senate 
be complied with, and that a committee of con- 
ference be appointed to meet the committee al- 
ready appointed upon the part of the Senate. 

Mr. HAMILTON. I object. 

Mr. HUGHES. JIS it nota privileged ques- 
tion? : 

The SPEAKER. It is not; and if it be ob- 
jected to, the proposition cannot be entertained. 

CONTESTED-ELECTION CASE. 

Mr.CAMPBELL. Irise to a privileged ques- 
tion. Idesire to make a report from the Com- 
mittee of Elections. her 

Mr. MORRIS, of Ilinois. I would inquire 
if my motion to reconsider is not a privileged 
question? 

The SPEAKER. The gentleman from Ver- 
mont has the floor. y p 

Mr. CAMPBELL, from the Committee of Elec- 
tions, submitted a report in the contested-election 
case of Samuel G. Daly against E. Eastabrook, of 
Nebraska; which was ordered to be printed. 

Mr. TAPPAN. [call for the regular order of | 
business. 

ADJOURNMENT OVER-——AGAIN. 
Mr. MORRIS, of Illinois: I rise to a privileged 
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Mr. FLORENCE stated that he could not say | 


|] question. I move to reconsider the vote by which 


the House determined: that: when. it 
day it adjourn till Monday nexte vs). 
r. McKNIGHT. I’ move. lay:that. Motio 
on the table. regio i ; 
Mr. MORRIS, of I 
the yeas and nays: oa 
The yeas and nays were not ordered 


linois, Upon thatI demand 


The ‘question was’ put; and the motion. 
agreed to. cere OE ae 

Re the: motion. to. reconsider was’ laidon,.the 
table. : ; POA DE 


GEORGE FISHER. 


The SPEAKER. The regular order, of busi- 
ness is called for.. The first. business. is. upon. 
ordering to be engrossed the following joint reso- 
lution: E 

Joint resolution relative to the claim-of George 
Fisher, late of Florida, deceased. i ; 

Mr. SHERMAN. How does. that bill come 
before. the “House? N 

The SPEAKER. By unanimous ‘consent the 
Committee of the Whole House was discharged: 
from the further consideration of it. ` fe 

Mr. SMITH, of Virginia, I wish it under- 
stood that all motions to take cases out of their 
turn will find one person opposed to them. 

The SPEAKER. The gentleman‘from. Vir- 

inia will understand that the Committee of tho 
hole House was discharged from the further 
consideration of this joint resolution before he 
came into the House, butproceedings upon it were 
interrupted by a motion to adjourn. That is the 
reason why the gentleman did not hear it. The 
question is upon agreeing to the amendment rec- 
ommended by the Committee on Indian Affairs. 

Mr. TAPPAN. I would like to know what 
the regular order of business is, and how this res- 
olution comes before the House at this time. 

The SPEAKER. After this matter is disposed 
of the gentleman from New Hampshire-will have 
the floor. ns 

. Mr. SMITH, of Virginia. Let the joint reso- 
lution.and amendment be read. ES 

The resolution was read. It. directs that the `- 
joint resolution of the ety EP Coles 
provon the 3d of June, 1858, devolving upon the 

ecretary of War the execution of the act of Con- 
gress entitled “ An act supplemental to an act 
therein mentioned,” approved December 22, 1854, 
shall be so construed as to authorize and require 
the Sccretary of War to reéxamine and séttle the 
account therein referred to, and to admit the dep- 
ositions formerly rejected for want of authentica- 
tion, provided they are now duly authenticated 


|| by the executive of Alabama; and. to allow such 
i| items and valuations in said accounts as arë proved, 


to be due, and are anywise affected by said testi- 
mony, without disturbing those not so affected; 
and to facilitate the adjustment, the Secretary of 
War shall so construe the said joint resolution as 


i to require that the claimant shall be credited with 


the items and valuations contained or specified in 
the official communication and statement of the 
Second Auditor of the Treasury, under date: of 
20th January, 1858; provided, that if any por- 
tion of the said items or valuations shall have 
been heretofore allowed, the same. shall be de- 
ducted, and the excess or remainder only shall 
be accounted for. 

The amendment, which-is in the nature of a 
substitute, recommended by the Committee on 
Indian Afairs, authorizes and requires the Secre- 
tary of War to revise his execution of the act of 
Congress entitled “An act supplemental to.anact 
therein mentioned,” approved December 22, 1854, 
required of him by a joint resolution of Congress 
approved June 3, 1858, and on said revision to 
consider and give effect to all the. testimony filed 


iin said case, including certain depositions for- 


merly rejected by the Second Auditor of the 
Treasury for want of authentication, butnowduly 
authenticated, and to restate and settle the account 
heretofore stated and settled by him under said 
resolution, and to make such corrections in his 
said former statement and settlement, and such 
further allowances, if any, on account, of said 
claim, beyond what has heretofore been allowed 
and paid, as in his opinion justice to the claimant 
shall require. 

The question was taken upon the amendment, 
and it was agreed to. : 

The resolution, as amended, was ordered to a 
third reading, and. was subsequently read the 
third time, and passed. 


<Mr: EDWARDS moved to reconsider the vote 
by which:the resolution: was. passed;and also 
moved to lay the motion to reconsider onthe table. 

“Vhe latter: motion was agreed'to. <- ; 


ges NAPOLEON B. GILL, 
“On motion of Mr. NOELL, it was. : 
dered, Thatleave be granted to withdraw from the files 
of the House the papers in the case of Napoleon B. Gill: 
3 EXECUTIVE COMMUNICATION. ^ 

“Phe SPEAKER, by unanimous consent, laid 
béfore the House a communication from the Sec- 
.retary.of the Treasury, in answer to a resolution 
ofthe House of the 21st of March, calling for in- 
formation relative to the ‘fees paid for permits for 
the landing of passengers and baggage; which was 
laid on the table, and ordered to be printed. 
; STATIONERY TO COMMITTEES.- 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Postmaster of the House: of Representatives, in 
compliance with a resolution of the House, call- 
ing. upon him fora statement of the amount of 
stationery delivered and charged to the committees 
forthe present session of Congress; which was 
laid ‘on the table, and ordered to be printed. 

Mr. TAPPAN. I move that by unanimous 
consent we proceed to take up.and refer the Sen- 

- atebilis on the Speaker’s. table. 

. There was no objection. 

“ MARKET-HOUSE FOR WASHINGTON CITY. 
“Mr. CARTER. I now ask to take up the bill 
(S.No. 192) authorizing the corporation of Wash- 
ington. city to make aloan, ond issue stock for 
$200,000 for building a market-house. 

“The motion was agreed.to. , 

Mr: CARTER. Í move that the committee of 
conference asked for by'the Senate in reference to 
that bill be appointed apon the part of the House. 

‘Mr. REAGAN. Ihave objected. Is my ob- 
jection. to be entertained ? 

“TheSPEAKER. Unanimousconsent was given 
, to. take up the bills upon the Speaker’s table for 
the purpose of reference. 

Mr. EAGAN. At the very first opportunity 


aftér the motion was made, I interposed an ob- 


jection. ` 
J The SPEAKER. The Chair understands that 
unanimous consent was given. i 

‘Mr. REAGAN. I expressed. my dissent at the 
first practicable moment. 

“The SPEAKER. ‘The gentleman should have 
made his gbjection when the proposition was put 
to the House. |.’ 

Mr. REAGAN. I did so at the first opportu- 


, nity. 

The SPEAKER. 
the time? . 

“Mrs REAGAN, At the first opportunity 1 did. 

‘The SPEAKER. If the gentleman did object 
at the time the question was raised, it would avail; 
but the objection was not made until after unani- 
mous consent was given. S : 

‘Mr. Carrer’s. motion for the appointment ‘of 
a committee of conference upon the part of the 
House was agreed to; and the Speaker subse- 
quently. a ointed, as such committee, Messrs. 

ARTER, Kitcore, and Hucues. ` 


» CONFIRMATION OF LAND. ENTRIES. 


“The next business. upon the Speaker’s table, 
being Senate amendments to Fouse- bill No. 44, 
coifirming certain chtrics under the third section 
of the act of the 3d of March, entitled “ An act 
making appropriations for the service of the Post 
Office Department during the fiscal yearending the 
30th of June, 1856,” was reported to the House. 

Mr. COBB: Is that a public bill? 

The SPEAKER. It is not; but consent was 
given to refer'the bills upon the Speaker’s table. 

*MroCOBB. T did not understand that, or T 
should tave objected. oe ; 

‘The SPEAKER. The Chair decides that the 
bill and amendments must be ‘referred; and they 
will be referred’ to -the Committee on Public. 
Hands. ee ae 
- j POTOMAC TISHERIES, 

An act (S. No. 369) for the protection of the 
fisheries upon the Potomac river, inthe District 
of Columbia, being the next bill-upon the Speak- 
ef’s. table, was reported to the Housé, and. reada 
first ahd-scoond, time. E es Sree 


Did the gentleman object at 
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Mr. CARTER. Task the unanimous consent 
of.the House to put that bill upon its passage. 
Mr. GARTRELL. I object. =v ` 

Mr. SMITH, of:Virginia. I would say to my 
friend from Georgia, and to the Hotsé, withcon- 
fidence, that they will permit this bill to pass if | 
they- understand the facts. The States of Mary- 
land and: Virginia havé both adopted a policy in 
reference.to the-fisheries of that river. 

Mr.. CASE.’ Lobject to the bill, and will vote | 
against it. : 

The bill.was then referred tothe Committee for | 
the District of Columbia. 

TNe following Senate bills-on the Speaker’s 
table were then taken up, read a first and second 
time, and referred as indicated below: — 

A resolution (S. No. 28) for the relief of A. M. 
Fridley, late agent for the Nebraska Indians—to 
the Committee on Indian Affairs. 

An act (S. No. 118): for the relief. of David 
Myerle—to the Committee.of Claims. nd 

An act (S. No. 371) for the relief of certain set- 
tlers in the State of lowa—to the Committee on 
Public Lands. : 

An act (S; No. 150) for the relief of Madison | 
Sweetser—to the Committee on Indian Affairs. 


MESDAMES SMITH, MACOMB, AND RILEY. 


The SPEAKER stated the question next in 
order to be on the ‘amendment reported by the 
Committee on Invalid Pensions to an act (S. No. 
73) for the relief of Mrs. Anne M. Smith, widow 
of Brevet Major General Persifer F. Smith; Mrs. | 
Harriet B. Macomb, widow of Major General | 
Alexander Macomb; and Mrs. Arabella Riley, | 
widow of Brevet Major General Bennet Riley. | 

Mr. THOMAS. I object to that bill. 

Mr. FLORENCE. I apprehend that that bill | 
is perfectly in order at this time. It is an item 
of unfinished business. 

The SPEAKER. It is the unfinished business 
of Friday last, and is the business before the 
House. Theprevious question has been demanded 
on the third reading of the bill. ` P: 

The previous question was seconded, and the’ 
main question ordered; which was on the amend- 
ment reported by the Committee on Invalid Pen- 
sions, as follows: 


In line seventeen, strike out the words, “date of the 
approval of this act,” and insert in lieu thereof the words, 
“death of the husband;” andin lines twenty-four and 
twenty-five, strike out the words, “date of the approval of 
this act,’? and insert in licu thereof the words, “ death of | 
the husband.” 


Mr. HOUSTON. I would like to know what 
change that amendment will make in the bill? | 

Mr. FLORENCE. The member of the Com- 
mittee on Invalid Pensions who reported back the 
bill, [Mr. Stcxies,] is necessarily absent on ac- 
count, I believe, of the contestas to his seat here. 
l suggest, therefore, whether it would not be bet- 
ter to postpone the consideration of this bill till 
that gentleman returns. He is familiar with all 
the facts of the case. He told me yesterday that 
it has been the uniform practice to report in favor 
of giving invalid pensions to the widows of offi- 
cers who had distinguished themselves in the ser- 
vice of the country from the time of their decease. 
The Senate bill, if I recollect it, gives pensions to 
these ladies from the time of the passage of the 
bill. F think that, under all the circumstances, it 
had better be postponed till the gentleman from | 
New York is in his seat. 

Mr. CURTIS. I object to postponing it. I can 
see no reason why it should be postponed. 

Mr. FLORENCE. ‘Well, if the House prefer 
to.act-on the bill now, I have no desire to have it 
postponed. I simply suggested the postpone- 
ment in consequence of the absence of the gentle- 
man who reported the bill. 1 now withdraw the 
motion to postpone. 

The bill was read. It directs the Secretary of 
the Interior to place the name of Mrs. Anne M. 
Smith, widow of the late Brevet Major General 
Persifer F. Smith, on the pension roll, at the rate 
of fifty dollars per month from. the 17th day of 
May, 1858, for and during her natural life; also, 
to place:the name of Mrs. Harriet B. Macomb, 
widow of Major General Aléxander Macomb, 
deceased, late commanding gerferal of the Army, 
on the roll of pensioners, at the rate of fifty dol- 
Tars per month from the date of the approval of the 
act; and also, to place the name of Mrs. Arabella 


Riley, widow of Brevet Major General Bennet 
Riley, deceased, late of the Army, on the.roll of | 


‘pensioners, at the rate of fifty dollars per month 


from the date of the approval of the act: 

The amendment-reported by the Committee on. 
Invālid Pensions would make the pensions. of 
Mesdames Macomb and Riley commence. from 
the death of their respective husbands. 

The question being on the amendment— 


-Mr SMITH, of. Virginia.” There is a report 


in ‘that-case, I suppose. If so, I should like to 
have itread. > = 

Mr. HOUSTON. - I understand it to be the 
rule in all these.cases of pensions, which are, at 
best, meredonations to parties, that they are made 
to take effect from the passage of the law, unless 
there be sume extraordinary circumstances to pre- 
vent it. There was a pension granted to Mrs, 
Gaines last Congress. I voted against the bill. 
But yet it was made to take effect from the date 
of the law. a 

Mr. FLORENCE. Oh! no. 

Mr. HOUSTON. In this case the Committee 
on Invalid Pensions propose to amend the bill by 
making it retroact some dozen or fifteen years in 
regard to some of these pensions. I-believe that 


principle is ely wrong. 

Mr. HATTON. I object to debate. Debate 
is not in order. f 

Mr, HUGHES. Iask the consent of the House 
to make a statement for one moment. 

The SPEAKER. Debate is objected to. The 
previous question having been seconded, debate 
1g not in order. 

The question was taken on the amendment; and 
it was not agreed to, 

Mr. SMITH, of Virginia. I move to lay the 
whole subject on the table. 

The motion was not agreed to. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time. 

Mr. CRAWFORD demanded ‘the yeas and 
nays on the passage of the bill. 

r. SMITH, of Virginia. I demand tellers on 
the yeas and nays. i 

Tellers were ordered; and Messrs. Case and 
Harron were appointed. 

The yeas and nays were ordered; the tellers 
having reported—ayes thirty-nine, (more than 
one fifth ofa quorum, A 

Mr. SPINNER. J-understand that in two of 
the cases provided for in the bill the pension com- 
mences at the date of the death of the husbands. 
(Cries of “No!” «*No!”"] Then I want to under- 
stand what the bill does provide. I ask that the 
bill be read. . à 

The bill was again read. 

The question was taken on the passage of the 
bill; and it was decided in the affirmative—yeas 
83, nays 52; as follows: 

YEAS-~Messrs. Charies F. Adams, Green Adams, Ald- 
rich, Alley, William C, Anderson, Bingham, Blake, Bote- 
Jer, Brabson, Brayton, Briggs, Buffinton, Burlingame, But- 
terfield, Campbell, Carter, Case, Cooper, Covode, Curtis, 
Dawes, Delano, Edwards, Eliot, Etheridge, Farnsworth, 
Ferry, Florence, Foster, Frank, French, Gilmer, Gooch, 
Gurley, Hamilton, J..Morrison Harris, Hatton, Hawkins, 
Heimick, Howard, Hughes, Irvine, Junkin, Francis W. 
Kellogg, Kenyon, Landrum, James M. Leach, Loomis, 
Maclay, Mallory, Marston, Charles D. Martin, Maynard,’ 
McKean, McKnight, McPherson, McRae, Laban T. 
Movre, Moorhead, Morrill, Edward Joy Morris, Isaac N. 
Morris, Nelson, Palmer, Pettit, Rice, Christopher Robin- 
son, Royce, Schwartz, Scott, Scranton, Sedgwick, Spin 
ner, Stokes, Tappan, Theaker, Tompkins,.Walton, Cad- 
walader C. Washburn, Israel Washburn, Wells, Wilson, 
and Woodrufl—83. ' 

NAYS—Messrs. Allen, Thomas L. Anderson, Ashmore, 
Avery, Barr, Boyce, Bristow, Carey, Cobb, Colfax, Craw- 
ford, Curry, Dunn, English, Gartrell, John F. Harris, 
Hoard, Holman, Houston, Humphrey, Hutchins, Jenkins, 
Jones, Keitt, Kilgore, Killinger, Leake, Love, Miles, Mill- 
son, Sydenham Moore, Niblack, Noch; Pendleton, Phelps, 
Porter, Pryor, Quarles, Reagan, Riggs, Ruffin, Sherman, 
Singleton, William Srnith, Stallworth, Taylor, Thomas, 
Trimble, Vance, Vandever, Waldron, Winslow, and 
Wright—52. 

So the bill was passed. 


Mr. FLORENCE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. i 

The latter motion was agreed to. 


PACIFIC RAILROAD REPORT. 


Mr. CURTIS. Task unanimous consent of the 
House to submit the following resolution: 

Resolved, That two thousand extra copies of the Pacific 
railroad bill, reported by the sclect committee, and ten, 
thousand copies of their report, and ——— thousand of the 
reportof the minority, be published. for distribution by the 
nivinbers of the House of Representatives. r nS 


1860. 


Pa 
. 


Mr. SMITH, of Virginia. I object to that. 

Mr. CURTIS. Ido not propose to have the 
resolution adopted at this time, but only that it 
shall under the rules be referred to the Committee 
on Printing. l 

The SPEAKER. It will be referred accord- 


ingly- : 

r. SMITH, of Virginia. If there is consent 
involved in the introduction of the resolution, I 
want it understood that I have objected, and that 
I still object. It would seem this morning that 
the House has commenced a career of squander- 
ing the public moncy. Ido notmean to give my 
countenance to any such proceeding. If I have 
the right to object { object, and will not facilitate 
the publication of any more of the Pacific rail- 
road reports. 

The SPEAKER. The resolution has gone, 
under the rules, to the Committee on Printing; 
and when that committee makes its report the 
question will then come up for action. 

Mr. SINGLETON. TI object to the resolution 
coming in. . 

Mr. HOARD. Task to introducea resolution. 

Mr. SMITH, of Virginia. Let us settle one 
question at a time. 

The SPEAKER. Ithas gone tothe Committee 
on Printing? 

Mr. SMIT, of Virginia. I have objected, 
from the first, to its introduction. The resolution 
was read for information; and just as soon as | 
could object I did object. I continued to state 


that I objected to the introduction of the resolu- | 


tion. 

The SPEAKER. Does the gentleman from 
Virginia say to the House that he made objection 
before the Speaker stated that the resolution was 
referred to the Committee on Printing? 

Mr. SMITH, of Virginia. I say this: that I 
stood upon my feet while the resolution was being 


read for information, and that when it was read |} 


through I objected to its introduction. 1 made the 
objection as soon as I could—just so soon as I 
could catch the Speaker’s cye. I distinctly stated 
that if I had the right to object I certainly did 
object. 

The SPEAKER. The Chair thinks the gentle- 
man’s objection comes too late. There will be a 
vote on the resolution when it is reported from 
the committee, Then the whole question will 


come up. 

Mr. LEAKE. I do know that my colleague 
objected when the resolution was read. I know 
that he objected in time; and 1 hope he will insist 
on it. 

The SPEAKER. Ifihat be so, then theaction 
taken has been out of order. The resolution not 
only is not referred to the Committee on Print- 
ing, but it is not before the House, objection hav- 
ing been made in time. The Chair waited for the 
statement that has just been made. 


REPORTS FROM COMMITTEES. 


Mr. DELANO. I demand that the House 
shall now proceed to the consideration of the reg- 
ular order of business, which is the consideration 
of the private business. 


The SPEAKER. The regular order of bugi- | 


ness is the call of committees for reports on pri- 
vate cases. 

Mr. BRIGGS. The morning hour having ex- 
pired, I move that the House resolve itself into 
a Committee of the Whole House. 


Mr. FLORENCE. I hope that the motion to |; 
go into committee will be withdrawn until we can į; 


get reports from committees, If we go on with 
the call of committees for reports in private cases, 
I think that we may profitably occupy an hour. 
As I understand it, the morning hour has not 
expired. This may be the last day during the 
session upon which we may get reports from 
committees on cases upon the Private Calendar. 

Mr. DELANO. I do not wish to conflict with 
the regular order of business, but rather to insist 
that it shall be proceeded with. This morning, 
up to this moment, the House has been disposing 
of extraordinary questions in the most extraor- 
dinary manner. : i 

Mr. GARTRELL. Is debate in order? 

Mr. DELANO, I most respectfully invoke the 


House to return now to the regular and proper | 
order of business, which we ought to have com- | 


mehced more. than an hour ago. We have been 
deprived of the opportunity to" make reports from 
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committees on private business. . All of the com- 
mittees, I have no doubt, are ready to make re- 
poe which are germane to private bill days. I 
ope, in some way, that the House will be called 

to the discharge of its duty in that regard. 
_ Mr. FLORENCE. If the House refuses to go 
into a Committee of the Whole House, the com- 
mittees may then be called for reports on private 
business. I demand tellers.on the motion to go 
into committee, a 

Mr. TAPPAN. I do not think that it will 
amount to anything if we devote. much time to 
the reception of reports from committees; but I 
do not see what objection there is to going through 
with the call for half an hour. When that is done, 
I will move to go into a Committee of the Whole 
House. 

Mr. BRIGGS. I withdraw my objection. 

Mr. TAPPAN. Iask that it bethe general 
understanding that bills shall be received for-ref- 
erence only. 

Mr. KELLOGG, of Minois. 
such understanding. 

The SPEAKER. Reports are in order from 
the Committee on Invalid Pensions. 


WILLIAM SUTTON. 

Mr. MARTIN, of Ohio, from the Committee 
on Invalid Pensions, reported a bill for the relief 
of William Sutton; which was read a first and 
second time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

SAMUEL GIBBS. 
_ Mr. BRABSON, from the Committee on Inva- 
lid Pensions, reported a bill granting a pension to 
Samuel Gibbs; which was read a first and second 


I object to any 


| time, referred toa Committee of the Whole House, 
i and, with the accompanying report, ordered to be 


printed. 
MARGARET WATTS. 


Mr. KELLOGG, of Michigan, from the Com- 
mittee on Invalid Pensions, reported a bill grant- 
ing a pension to Margaret Watts; which was read 
a first and second time, referred to a Committee 
of the Whole House, and, with the accompany- 
ing report, ordered to be printed. 


FREDERICK SCHAUM. 


Mr. FLORENCE, from the Committee on In- 
valid Pensions, reported a bill granting a pension 
to Frederick Schaum; which was read a first and 
second time, referred toa Committce of the Whole 
House, and, with the accompanying: report,’ or- 
dered to be printed. 

ADVERSE REPORTS. 


Mr. STOKES, from the same committee, made 
adverse reports on the several petitions of Michael 
L. Bailey, Randolph J. Shoemaker, Daniel Rey- 
nolds, and Maurice R. Simmons; which were laid 


| on the table, and ordered to be printed. 


WILLIAM G. BERNARD. 

Mr. FOSTER, from the same committee, re- 
orted a bill granting an increase of pension to 
Villiam G. Bernard, late a soldier in the United 

States Army; which was read a first.and second 
time. 


Mr. FOSTER. Iask to put that bill upon its 


passage. 7 , 
Mr. TAPPAN. I object to putting any bills 
upon their passage. "i 
Mr. PETTIT. I move to refer the bill to a 
Committee.of the Whole House. 
Mr. DELANO. We are now upon the morn- 
ing hour, trying to redeem the loss we have suf- 


fered by the miscellaneous discussion that has | 


been had, and I hope gentlemen will not ask to 
put bills upon their passage. 


The bill was referred to a Committee of the |! 


Whole House, and, with the accompanying re- 
port, ordered to be printed. 


ADELIA C. PLACE. 


Mr. FOSTER also, from the same committee, |i 


reported a bill granting a pension to Mrs. Adelia 
c Place, widow of Lieutenant R. W. Place, late 
of the United States Navy; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed, 


MARY PERRIGO. 
Mr. ROSTER also} from the same committee, 
ad “a 


|| tee of the While House; aid ordered to be printed, 


reported a bill granting in re 
Perrigo, widow of Frede 
read a first ahd second“ ti 
mittee of the Whole House; an 
panying report, ordered to ‘be printed 
`- WELLIAM M: $; REILLY 
Mr. FOSTER, from. the same committee, 
reported a bill for the relief of: Wiliam: M 
Reilly; which was read a first and sécond:ti : 
referred to a Committee of the Whole ‘House, ’ 
and, with the accompanying report, ordered to be 
printed. ` pee me i ky 
aid SPARUAWK PARSONS. — 
Mr. FOSTER also, from: the same committee; 
reported a bil} granting a pension to Sparhawk 
Parsons; which was read a first and second. time, 
referred toa Committee of the Whole House,.and, 
with the accompanying report, ordered to be 
printed. ENT : een 
EDWIN W. JONES. z l 


‘Mr. FOSTER also, from the same committee, 
reported a bill for'the relief of Edwin W. Jones; 
which was read a first and second time, referred 
toa Committee of the Whole House, and, with. 
the accompanying report, ordered to be ‘printed. 

JOSEPH PIKE. sate 
Mr. FOSTER also, from the same committee, 
reported a bill for the relief of Joseph Pike; which 
was reada first and second time, referred to. a 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. = ` 


ADVERSE REPORTS. 


Mr. FOSTER also, from the same committee, 
made adverse reports upon the several petitions 
of Sarah Post, Abraham Richards, Abel M. Bry- 
ant, Joel S. Livermore, Asa.Pratt, William, Pat- 
terson, and Margaret Doig; which were laid on 
the table, and ordered to be printed. - foe 

M. C. GRITZNER. “3 


Mr. BURNHAM, from the Committee on Pat- 
ents, reported back, with a recommendation that 
it do pass, an act (S. No. 238) for the relief of M. 
C. Gritzner; which was referred to a Committee 
of the Whole House, and ordered to be printed. 

AARON. H. PALMER. : 

Mr. TAPPAN, from the Committee of Claims, 
reported back, with a recommendation that it do ` 
pass, an act (S. No. 111) for the relief of Aaron 
H. Palmer; which was referred to a Committee 
of the Whole House, and ordered to be printed. | 

WILLIAM P. BOWHAY. 

Mr. TAPPAN also, from the same. committee, 

reported back, with a recommendation that'it do 

ass,an act. (S. No. 373) for the relief of William 

p Bowhay; which was referred to a Committee 

of the Whole House, and ordered to be printed. 
FRANKLIN PEALE. 


Mr. TAPPAN also, from the same. committee, 
reported back, with a recommendation that it do 
pass, an act (S. No. 189) for the relief of Frank- 


` 


i lin Peale; which was referred to a Committee of 


the Whole House, and ordered to be printed. 
EPHRAIM HUNT. 

Mr. TAPPAN also, from the same committee, 
reported a bill for the relief of Ephraim Hunt; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be‘printed. ` 

WILLIAM HAZZARD WIGG. ` 

Mr. WALTON. Iam instructed, by a unan- 
imous vote of the Committee of Claims, to. make 
an adverse report upon joint resolution (H. R, 
No. 4) for the relief of William Hazzard Wigg. 

The report was laid upon the table, and ordered 
to be printed. 

i LAND TITLE IN MAINE. 


Mr. WALTON. I am‘directed by the ma- 
| jority of the Committee of Claims to report back ` 
‘Senate bill No. 191, accompanied by a majority., 
report, to provide for quieting certain land titles _ 
in the late disputed ermo in the State of Miine, ° 
| and for other purposes. | desire to:say that the 


minority reserve the right of making'a minority 


j report at some future time. 


The bill and report were referred to a Commit- 
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ET 8 Ey W. GOFF. 
“Mi. MAYNARD, from the Committee of 
Claims, reported back, with arecommendatien that 
it qo pass, an act (S. No. 113} for the relief of Eli 
W. 


off; which was referred to a Committeè of |} 


the Whole House, and ordered to be printed. 

; ADVERSE REPORTS. E 

Mr. HUTCHINS, from. the Commiitee of 
Claims, made adverse reports on the. memorials 
of Enoch: Moore and James Young; which were 
Taid upon the table, and ordered to be printed. 

Mr. MOORE, of Alabama, from the same com- 
mittee, made adverse reports'on the petitions, of 
Lizir B. Canfield, administrator, and of the heirs 
of: William Hodges; which were laid upon the 
table; and ordered to be printed. ia og as 


N 5 


eee ges J. H. ESTIS. . 
Mr. MOORE, of Alabama, from the same com- 


mittee, reported a joint.resolution to authorize the | 


Postmaster General to settle the accounts of Cap- 
tain J... Estig;. which was read a first and sec- 
ond time, referred to a Committee of the Whole 
Housé, and, with the accompanying report, or- 
dered to be printed. 

SAMUEL PERRY.» 


Mr. MOORE, of Alabama, from the same com- 
. mittee; also reported a bill for the relief of Samuel 
Perry; which was read a first and second time, 
referred’ to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed.’ 

ADVERSE REPORTS. 


-Mr. TRIMBLE, from the Committee on Pub- 
lic Lands, made adverse reports in the following 
cases; which were severally laid on the table, an 
ordered to be printed: 

‘On-the memorial of Lois Blodgett, heir of Arba 
Blodgett, praying for bounty land for services in 
the war oF 1812; | 
j On the memorial of Nathaniel Enos, for bounty 
and; 

On the memorial of John McGarvey, for bounty 
land for services in the war of 1812; 

‘On the memorial of Stephen P. Lamb, for 
bounty land for seryices in the Mexican war; and 

On the memorial of Joseph Bindieu, jr., a vol- 
unteer-in the battle of Plattsburg, September 11, 
1814, praying for bounty land: 

l _ CHANGE OF REFERENCE, 

Mr. VANDEVER, from the same commit- 
tee, reported back the memorial of the Emigrant, 
Agricultural, and Manufacturing Association of 
Mantua, Kansas, and asked that the committee 
be discharged from the further consideration there- 
of, and that the same be referred to the Committee 
on Manufactures. 

It was so ordered. 


RICHARD FITZPATRICK. 


Mr. MAYNARD, from the Committee of 
Claims, reported. back, with a recommendation 
that it do pass, a bill (S. No. 130) for the relief 
of Richard Fitzpatrick; which was referred to a 
Committee of the Whole House, and ordered to 
be printed. 

THOMAS ALLEN. 


Mr. MAYNARD, from the same committee, 
also reported back, with a recommendation that 
it do pass, a bill (S. No. 209) for the relief of 
Thomas Allen; which was referred to a Com- 
matee or the Whole House, and ordered to be 
printed. 

Mr. MAYNARD. There are no reports ac- 
companying these bills. They are bills from the 
Court of Claims which have passed the Senate. 

POWERS OF LEVY COURT. 

Mr. CARTER, from the Committee for the 
District of Columbia, reported back, with a rec- 
ommendation that it do pass, a bill (S. No. 261,) to 
authorize ‘the levy court to issue tavern and other 
licenses in the District of Columbia; which was 


referred to the Committee of the Whole on. the’ 


state of the Union, and ordered to be printed. 
ODD FELLOWS’ LODGE. 


Mr. CARTER, from the same committee, also 
reported back, with a recommendation that it do 
ass, an. act (S. No. 252) to incorporate the Grand 
odge of the Independent Order of Odd Fellows 


| in the District of Columbia; which was referred 
| to the Committee of the Wholé on the state of the 


Union, and ordered to be printed. : 
NATIONAL GALLERY OF. ARTS: 


Mr. CARTER, from the same committee, also 
reported back, with a recommendation that it do 
pass, an act (S. No. 287) to incorporate the Na- 
tional Gallery and School of Arts in the District 
of Columbia; which was referred to, the Commit- 
tee of the Whole on the state of the Union, and 
ordered to be printed. ‘ 


-a PUBLIC SCHOOLS IN WASHINGTON, 


-Mr. CARTER, from the same committee, also 
reported back, with.a recommendation that it do 
pass, an act (S. No. 200) directing the convey- 
ance of a lot of ground for the use of the. public 
schools of Washington city; which was referred 
to the Committee of the Whole on the state of the 
Union, and ordered to be printed. 


LITTLE FALLS BRIDGE. 


Mr. CARTER, from the same committee, also 
reported a bill to reimburse the corporation of 
Georgetown, in the District of Columbia, a sum 
of moncy advanced towards the construction of 
the Little Falls bridge; which was read afirstand 
second time, referred toa Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 


GOTTLIEB SHERER. 


Mr. KELLOGG, of Ilinois. fam directed by 
tho Committee on the Judiciary to report a bill for 
the relief of Gottlieb Sherer, and to ask to have it 
put upon its passage. It is a very peculiar case, 
and I can satisfy the House that the bill is right. 

The bill was read a first and second time. 
a KELLOGG, of IHinois. Iask to have the 

ui put upon its passage. 

Mr. TAPPAN. I aback. 

The SPEAKER. The Chair supposes that 
the gentleman has a right to move to put the bill 
upon its passage. 

The bill was read. It acquits and releases Gott- 
lieb Sherer from the payment of a certain judg- 
ment rendered against him in favor of the United 
States, in the district court of the United States 
for the eastern district of Pennsylvania, in the 
month of January, 1857, on a recognizance en- 
tered into by. him for the ‘appearance of Joseph 
Hill, on the payment of the. costs of the suit in 
which such judgment was rendered x 

Mr. KELLOGG, of Illinois. I can explain to 
the House, in a few words, the propriety of pass- 
ing this bill. 

Mr. DELANO addressed the Chair. 

Mr. KELLOGG, of Hlinois. I have the floor; 
and gentlemen may as well understand at once, 
that I shall keep it till I getthrough. I am stating 
to the House the reason why I think that bill 
should pass. 

Mr. PETTIT. Irise to a question of order. 
The special order under which these committees 
are being called, limits action here to the report- 
ing of bills. 

The SPEAKER. There is no special order at 
all, as the Chair understands it. The call of com- 
mittees is the regular business. _ If a motion be 
made to refer a bill to a committee, and that mo- 
tion prevails, it will prevent the passage of the 
bill, otherwise the bill may be put upon its pas- 
sage.“ The gentleman from Illinois is entitled to 
the floor. . 

Mr. SMITH, of Virginia. I rise to a question 
oforder. I desire to know whether a gentleman, 
when objection is made, can move, as a matter of 
right, to have his case taken up and- passed? If 
objection be made, is nota suspension of the rules 
required before the case can be taken up? 

The SPEAKER. There being no motion to 
commit, the Chair does not see what there is to 
prevent a member from putting his bill upon its 
passage. : ` 

Mr. SMITH, of Virginia. I make the motion 
that the bill be referred to a Committee of the 
Whole House. 

The SPEAKER. The gentleman has not got 
the floor for that purpose. 

Mr. DELANO. I appeal to the gentleman from 
Illinois to allow the bill to take the usual course. 
He must see that if the precedent be set in this 
case, of reporting a bill and putting it upon its pas- 
sage, it will be followed in other cases and cause 


| passage. 


great embarrassment. Every gentleman then, 
who has a favorite bill, will insist on putting it on 
its passage. | 

Mr. KELLOGG, of HHnois. I have the floor, 
and. I do not yield it.. : f 

Mr. DELANO. The gentleman’s refusal to let 
the bill take its usual course, and his pertinacity 
in forcing it upon thé House, will not, I think, 
serve to secure votes for its passage. 

Mr. KELLOGG, of Ilinois. The gentleman 
can exercise his own judgment on the case, If he 
pursues independent action on the subject, I can- 
not complain. I propose to submita few remarks 
on the bill, and then to ask the House to put it 


i on its passage. 


Mr. SMITH, of Virginia. I rise to a question 
of order. I make. the point of order, that during 
the call of committees for reports in private cases 
on this day, it is not in order to interpose a prop- 
osition that any bill reported shall be put on its 
passage, if objection be made. Ifit be the ruling 
of the Chair that such a proceeding is inorder, 
then it must be perceived that, forall practical pur- 
poses, the call of committees for reports is super- 
seded. 


The SPEAKER. The Chair overrules the | 


point of order raised by the gentleman from Vir- 
ginia, and upon the ground that this is not objec- 
tion day, and that itis in the power ofany member 
reporting a bill to ask that that bill be put on its 
passage. There is nothing in the. rules to prevent 
amember putting a bill upon its passage when 
it is reported from a committee, and before the 
House. i 

Mr. SMITH, of Virginia. I ask the Clerk to 
read the rule which has a bearing on this case. 

The SPEAKER. The Clerk will read an ex- 
tract from Jefferson’s Manual. 

The Clerk read, as follows: 


“In Parliament, after the bill has been read a second 
time, ifon the motion and question it be not committed, or 
if no proposition for commitment be made, the Speaker 
reads it by paragraphs, pausing between each, but putting 
no question but on amendments proposed; and when 


through the whole, he puts the question, whether it shall . 


be read a third time, if it come from the other House.” 

Mr. SMITH, of Virginia. 
there is anything there that will supersede the 
rule under which J understand we are acting, or 
that will sustain the decision of the Chair. I take 
an appeal from the Chair’s decision. J under- 
stand that we are now acting under the new rule 
providing for the call of committees, and which 
prevents bills reported from being put on their 
I would like to have the rule read, 

The SPEAKER. If there is any rule regulat- 
ing this subject differently from that which has 
been read, if the gentleman will indicate it, the 
Chair will have it read. 

Mr. HOUSTON. Is not there a rule amongst 
the new rules which forbids the putting of a bill 
on its passage which has been reported on a call 
of the committee ? : 

The SPEAKER. Not on private bill days. 
The rule referred to applies only on Mondays, 
that day being objection day. : 

Mr. SMITHI, of Virginia. Is not this objection 
day on the Private Calendar? 

"Rhe SPEAKER. It is not, , 

Mr. CURTIS. I move that the appeal from 
the decision of the Chair be laid upon the table. 

The motion was agreed to. ` 

Mr. KELLOGG, of Illinois, 
the House, Mr. Speaker, that this bill is based 
upon a memorial of gentlemen in Philadelphia. I 
have no interest in the matter beyond seeing that 
justice shall be done this party. He is nota res- 
ident of the State I have the honor in part to rep- 
resent, but of the State of Pennsylvania. ' 

The facts are these: a man by the name of 
Hill served in the Mexican war, with some con- 
siderable reputation. He returned to Philadel- 
phia, and engaged in the practice of the law. He 
secured some reputation for honesty. Afterwards 
he was prosecuted for forging military land war- 
rants. His good reputation, up to that time, in- 
duced this old gentleman, (Mr. Sherer,) a man 
now over sixty years of age, to go his security 
for appearance at court. Hill was put upon his 
trial, and there was a mistrial. It was apparent 
that a majority of the jury believed that he was 
innocent. . Old man Sherer, out of the goodness 
of his heart, again went security for Hill; but 
before the second trial came on, Hill absconded. 
The old man, who was before a man of means, 


ldo not see that 


I wish to say to` 


* 
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became reduced in circumstances, and yet he cx- 
pended large sums of money-to procure Hill’s 
arrest. He hired messengers to go into Canada, 
and throughout the States, seeking the fugitive. 
He held communication with persons in Mexico. 
He employed the police of the different cities. He 
informed me that he expended thousands of dol- 
lars to secure Hill’s arrest. The evidence before 
the Committee on the Judiciary clearly shows 
that the old man could not, by any possibility, 
have had any complicity in the arrangement; but 
that, on the contrary, he acted in good faith en- 
tirely. He is sixty-odd years old, and has a fam- 
ily to support. He has done all in his power, as 
a good citizen, to secure Hill’s arrest. The recog- 


nizance would take from him $6,000—aboutevery | 


cent he ‘has in the world. 

The Committee on the Judiciary, at the last 
session, reported a bill in favor of this claimant, 
releasing him from his recognizance, and the bill 
passed the House. The committee have now 
again reported a bill in his favor; and I believe 
that Congress ought at once to pass it, and remit 
this old man’s recognizance. Paemand the pre- 
vious question. 

Mr. PETTIT. I move that the bill be referred 
to a Committee of the Whole House; and I make 
the motion in no spirit of unkindness, or in any 
way doubting the justice of the measure. 

The SPEAKER. The demand for the previous 
question cuts off the motion to commit. 

The previous question was seconded. 

Mr. SMITH, of Virginia. I ask for a division 
of the House on ordering the main question to be 
put. I protest, sir, against stifling all legitimate 
action on bills that are introduced into the House. 
I will prevent it by all the means in my power. 
I demand tellers on the question. 

Tellers were ordered; and Messrs. Hueues 
and Rust were appointed. 

The main question was ordered; the tellers 
having reported—ayes 90, noea 35. 

The bill was ordered to be engrossed and read 
a third time; and, being engrossed, it was accord- 
ingly read the third time. 

r. FLORENCE demanded the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and, under the operation 
thereof, the bill was passed. 

Mr. KELLOGG, of Illinois, moved to recon- 
sider the vote by which the bill was passed; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

Mr. BRIGGS. The course we are now pur- 
suing is just what I feared when I came into the 
Hall this morning. I now move that the House 
resolve itselfintoa Committee ofthe Whole House 
on the Private Calendar. Unless we do that, the 
whole day will be consumed with these reports, 
and we shall do nothing with the Private Cal- 
endar. 

Mr. MARTIN, of Ohio. I ask the gentleman 
from New York to yield to me a moment. 

Mr. BRIGGS. For a moment. 


STEWART MCGOWAN. 


Mr. MARTIN, of Ohio. Iam instructed, by 
the Committee on Invalid Pensions, to report back, 
with a recommendation that it do pass, an act (S. 
No. 219) for the relief of Stewart McGowan; and 
I ask that the bill be put upon its passage. 

Mr. GARTRELL. I move to refer the bill to 
the Committee of the Whole House on the Pri- 
vate Calendar. . 

Mr. MARTIN, of Ohio. I call for the reading 
of the bill. . í 

The bill, which was read, authorizes and di- 
rects the Secretary of the Interior to place the 
name of Stewart McGowan on the roll of invalid 

«pensioners, and cause him to be paid the sam of 
twenty dollars per month, to commence from and 
after the Ist day of January, 1859, and to con- 
tinue during his natural life. , 

Mr. GARTRELL. I insist upon my motion. 

Mr. MARTIN, of Ohio. I have the floor; and 
I call for the reading of the report. 

Mr. SMITH, of Virginia. Irise to a question 
of order, That bill makes an appropriation, and 
must be sent to the Committee of the Whole 
House. . 

Mr. DELANO. If the gentleman from Ohio 
will listen to me one moment-——— 


| ing that the bill made an 


Mr, SMITH, of Virginia. I desire to have'the 
question of order first settled. 

Mr. DELANO. Iask the gentleman from Ohio 
to listen 4 me a moment. : 

Mr. MARTIN, of Ohio. 1 cannot yield now. 
__Mr. SMITH, of Virginia. Lask, Mr. Speaker, 
if a question.of order is not in order? ve 

The SPEAKER. [It is. 

Mr. SMITH, of Virginia. Then I raise my 


; question of order. 


_ The SPEAKER. The Chair overrules the ques- 
tion of order raised by the gentleman from Vir- 
ginia. The bill merely directs the name of the 
applicant to be placed upon the roll of invalid pen- 
sioners. 

Mr. SMITH, of Virginia. But at so mucha 
month. 

The SPEAKER. The money is already ap- 
propriated ; and this bill only designates one of the 
individuals who are to have the benefit of it. 

Mr. SMITH, of Virginia. I must beg the favor 
of having the bill read again. 


_ Mr. SIMMS. I can tell the gentleman what it | 


is. 

Mr. SMITH, of Virginia. I want to show 
that there isan appropriation contained in the bill. 

The bill was read again. 

Mr. SMITH, of Virginia. I wasright in say- 

appropriation. 
_ The SPEAKER. The E air would state that 
it has been the practice of the House not to con- 
sider such a bill as this an appropriation bill. The 
placing the name of an individual upon the pen- 
sion roll is not making an appropriation; and it 
has been so held by the House. 

Mr. HOUSTON. I know nothing about this 
case; but it seems to me that the Chair does not 
comprehend the precise point made by the gentle- 
man from Virginia. There is not yet one cent of 
money appropriated to pay this pensioner under 
this bill, if his name is put upon the roll of invalid 
pensioners; but this billappropriates it. The Sec- 
tary of the Interior is directed to pay McGowan 
twenty dollars a month; but there is no bill which 
appropriates any money to this pensioner, or to 
on re ther pensioner whose name 1s not now upon 
the list. 

Mr. DELANO. I rise to a point of order. 
When the gentleman from Illinois [Mr. KEL- 
Locc] moved to put his bill upon its passage, I 
suggested the same difficulty and embarrassment 
which are now obvious to the House. Now an- 
other motion is made by the gentleman from Ohio 
to putanother private bill upon its passage. Now, 
when he has made that motion, I submit that he 
exhausted his right to the floor; and that it is my 
privilege to take the floor, and move to commit 
the bill to a Committec of the Whole House on 
the Private Calendar. è 

Mr. MARTIN, of Ohio. This is the first time 
that I have known the floor to be clairned in such 
a manner. : 

Mr. DELANO. It is obvious that if the pre- 
cedent set by the gentleman from Hlinois [Mr. 
KeLLoca] is to be followed, instead of going 
through the call ofcommittees for the reports which 
we have been prepared to make, for weeks and 
weeks, in the discharge of our duties, we shall en- 
tirely defeat the objectfor which ourrulesare made. 
I now ask gentlemen that, waiving their supposed 
privilege of putting bills upon their passage, they 
return to the proper order of business, allow the 
call of committees to proceed, and refer such bills 
as are prepared. i 

The SPEAKER. The Chair understands that 
the course now is in accordance with the universal 
practice of the House, and that it is the regular 
order of business under the rule. 

Mr, DELANO. Ifthe pointis not understood, 
I propose to make it more distinctly. 

Mr. MARTIN, of Ohio. I call the gentleman 
to order. I have the floor. an 

The SPEAKER. The Chair decides that the 
gentleman from Ohio is entitled to the floor.. 

Mr. DELANO. Tappeal, then, with all defer- 
ence to the Chair, from that decision, and I wish 


to state-—— 
| The SPEAKER. From what does the gentle- 


man appeal? Does he appeal from the, decision 
of the Chair that the gentleman from Ohio has the 
floor? 


Mr. DELANO, My point is, that the gentle- | 
man from Ohio cannot retain the floor throughout |, 


the day; that he exhausted his right to it when 


T ` ~ = soes F 
he moved të put the bill Upon it 


that I could then take the floor 


upon the table Ls as : 

The SPEAKER. The Chair decides'th, 
gentleman from ‘Ohio’ has the floor, and. thi 
cannot be taken from-him for the purpose indi 
ted. - If the gentleman appeals from th 
his appeal is in orders 0 o iit ee 
` Mr. DELANO. ‘J understand that t gentle- 
man from Kentucky (Mr. Simms) än obvia 


» . . P Ne 
| difficulty if E withdraw. my appeal,’ F therefore. 


withdraw it. 9 020 : : 

Mr. SIMMS. Mr. Speaker, the gentleman from 
Ohio consents to yield to me the floor for onè mo- 
ment. If Ican have the attention of the House for 
two minutes, and any gentleman will rise in his 
place and urge any objection to the passage of 
this bill, at this time, after hearing what I have 
to say, I will then be willing that it shall take its: 
regular course. This. bill proposes to give a pen- 
sion of twenty dollars per month to Captain Stew~. 
art McGowan during his natural life. Captain 
McGowan is now seventy-six ‘years of age, is 
peor, and has been prostrated by disease upon his 

ed for about four years. .In the war of 1812 he 
was one of the bravest of thé brave sons of Ken- 
tucky, who imperiled life, fortune, health and all, 
in the service of his country, As captain, he 
raised and commanded. two companies during 
that war. A part of his command was engaged 
in the bloody battle of the Raisin. When the foe, 
had been driven from the territories of the North- 
west, he learned that the British were about to 
attack the city of New Orleans. Having no time 
to organize a company, he went upon his own 
responsibility, paid his own expenses, and joined 
the ranks that fought the glorious battle of the’ 
8th of January, 1815, under the command of the 
brave old hero of the Hermitage. ` i 

This old soldier, now with the mantle of age. 
upon him, and with ruined health and sinking 
powers, sends his petition to the Government he 
has seryed so well, so faithfully, and so bravely, 
asking bread to sustain him as he tapidly passes 
down the hill of life. Sir, there is no member upon 
this floor so dead to every impulse of gratitude.as 
to refuse, under these circumstances, the just de- ` 
mands of this brave, gallant old soldier,as he goes 
tottering upon the staff of age and honor to his 
grave. Iam willing, with this statement, to sub- 
mit this matter to the disposition of the House. 

Mr. DELANO. A single word jn answer to 
ihe’ gentleman from Kentucky, i 

Mr. MARTIN, of Ohio. Ihave the floor. - 

The SPEAKER. The gentleman from Ohio is 
entitled to the floor. é res 

Mr. MARTIN, of Ohio. I call the previous 
question upon the third reading of the bill. . 

The previous question was seconded, and: the 
main question ordered to be put. f 

The bill was ordered to be read a third timé;and 
was accordingly read the third time. 

Mr. MARTIN, of Ohio, moved the previous 
question on the passage of the billy — 

The previous question was seconded, and the - 
main question ordered. : a 4 

Mr. SIMMS. I desire to state here that this 
poor man is now seventy-six years of age. 

The question was taken, and the bill was passed. 

Mr. VANDEVER moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


LIGHT-HOUSE BILL. ; ` 
Mr. ELIOT. I desire to give notice to the 


| House that I shall ask to take up the light-house 


bill on Thursday, the 3d of May; and I request 
that any amendgnent or-addition to the bill which 
members may want to, present, may be communi- 
cated to me in season. 

CASSIUS M. CLAY. 

Mr. TAPPAN. I move that the House resolve 
itself intoa Committee of the Whole House. 

The motion was agreed to. : 

The House’ accordingly resolved itself into a 
Committee of the Whole House, (Mr. Winstow 
in thechair,) and procecdcd to the consideration of 
the bill (H. R. No. 240) for the relief of Cassius 


M. Clay. i : . 
The will was read. ‘It directs the Secretary of 


the Treasury to pay to Cassius M. Clay the sum 


THE CONGRESSIONAL GLOBE. 


_April 20, 


of $1,599.79, in full for property. destroyed and 
ost in: Mexico, ‘and in reimbursement of the 
amount of a judgment, costs, and interest, recoy- 
ered ‘against’ him by one Eliza Bowles for tres- 
pass in executing a military order of his superior 
officer in 1846... 


“Mt, SMITH, of ‘Virginia. I thought we were, 


the Calendar. `, i oe : 
“Mr. REAGAN. Tobject fo this bill. 
The CHAIRMAN. This‘ is not objection day. 
Mr. SINGLETON... How does the billgome up? 
“The CHAIRMAN, The bill comes. up regu- 


larly beforethe committee. The question is,“ Shall 


the bill be reported to the House?” ` 


igport read., a : 3 f 
“Lhe report of the Committee of Claims was read. 
It appears, thercform, that Mr, Clay was a cap- 
tain.in the Kentucky regiment of cavalry, under 
the command of Colonel Marshall, in the war with 
Mexico.’ aioe aoa 

“The first claim is for the reimbursement of the 
amount of a.judement recovered against him in 
the courts of Kentucky. by one Eliza Bowles for 
tréspass upon her property, committed in the ex- 


ecution of an order of his superior officer for: the. 


arrest of deserters. This amounted, in October, 
1848, with costs and interest, to $533 20, when it 
was paid by thé petitioner. The second claim is 
for property destroyed in Mexico in 1846. In 
this case it appears that he was ordered’ by Col- 
onel Marshall to disperse a band of robbers who 
were threatening the train from Camargo to Mon- 
tetcy: The execution of this order compelled him 
to leave behind him property which was lost for 
want of personal attention, and before he had ac- 
complished his orders he was taken prisoner, thus 
losing what property he had with him, 

This case was brought before Congress as early 
as 1848. At that time the Committee of Claims 
of the House of Representatives reported a bill for 
his relief, on account of property destroyed in 
Mexico, to the amount of $760. In 1849 the same 


committee reported again in. his favor. In 1855 | 


the Committee of Claims reported in favor of the 
first claim set, forth in this report, but adversely 
on the second claim. The givens report of the 
Court of Claims is based upon a wantof authority 
to grant: relief in such cases, saying that “ the 
power to relieve in such. cases ‘belongs, we think, 
exclusively to Congress.” “At the first'session of 
the Thirty-Fifth Congress the report of the Court 
of Claims in this ase, with a bill for the relief of 
the petitioner, was brought before the House, and 
after considerable discussion, in which Colonel 
Marshall made statements before the House in 
regard to the claim, the bill was passed by yeas 
and nays—97 to 63. 

The committee therefore conclude that theclaim 
is a just one to the amount Peto for property 
destroyed'in Mexico, and $839 79 to reimburse 
him for the judgment recovered against him with’ 
costs and interest; and rest their action upon the 
hazardous and extraordinary. duty Captain Clay 
was called upon to discharge, and the fact that the 
loss of his property resulted from his prompt and 
fearless. discharge of his duty. 

Mr. SMITH, of Virginia. I would like very 
much for the committee to see the list of articles 
for. which it is proposed tħat this gentleman is to 
be paid: I looked over the listat the last Con- 
gress, and my recollection of them is 

Mr. TAPPAN. These articles, to which the 
gentleman from Virginia objected at last Congress, 
have been all taken out. i 

Mr. SMITH, of Virginia. Then, what is this 
$760 for? ; 

Mr. TAPPAN. For horses and for military 
equipments. All the articles to which the gentle- 
man excepted: were struck out by- the committee. 

Mr MALLORY. Ifthe gentlemen from Vir- 
ginia will refer back, he will find that this account 
has been razeed at his instance. He indicated at 
last session the articles that he thought should be 
stricken out, and suggested his willingness to vote 
for the bill after they should be stricken out. I 
think the gentleman will find that all these articles 
have been excepted. 

Mr. SMITH, of Virginia. <1 fancy that I am 
very apt to stand well on the record. 

Mr. MALLORY. I have no doubt. of that; 
and I. think that if the 3 for 


bill; he will be standing’ 


well on the record. 


to commence business to-day at the beginning of: 


Mr: SMITH, of Virginia. I ask to have the. 


gentleman votes for ‘this: 


i 


| two men were shot down. 


Mr. SMITH, of Virginia. I think I amstand- 
ing well on the record in the position which I at 
present occupy. oat othe l 

I would like to have another explanation from 
the gentleman. It is this: why is it: that there 
was.a judgment. given against Captain. Glay for 


executing a military order? It may have been 


because the order was violently or improperly ex- 
ecuted. I would like to have some explanation 
on that. An officer hasno right to give an order 
that is in violation of law. To be sure, if he gives 
an order and it is. properly executed, the officér 
who executes it ought to be protected. In this 
particular case, I desire to-know how it was that 
this verdict was found against Captain Clay? On 
what ground was the verdict found against him? 
I suppose that the gentleman can give us inform- 
ation on that subject. I would be glad to get the 
information on. that point, because I wish it un- 
derstood. There is no reason in the world why 
this Government should indemnify an officer for 
animproper or tyrannical performance of his duty. 
On the contrary, there are capital reasons why the 
Government should not do so. 

Mr. TAPPAN. Ihave a general recollection 
ofthis matter, although I did not examine the 
claim particularly myself; but I recollect how it 
was understood in the committee. I believe that 
the order was given by the colonel of the regiment 
to Captain Clay to arrest some deserters, who had 
secreted themselves in a building which he was 
obliged to have broken open. The civil authori- 
ties regarded that act as an act in violation of the 
laws of Kentucky, and held Captain Clay respons- 
ible for damages, although he was only executing 
the order of his superior officer. Whatever was 
done by him in the matter was done in the line of 
his duty. 

Mr. HOARD. With the permission of the com- 
mittee, I will state the facts. In the first place, a 
sergeant had been sent to arrest some deserters. 
From the house in which these deserters were se- 
cretcd, the sergeant’s party were fired upon, and 
One was killed, and 
one wounded. The sergeant returned and reported 
the facts. Then Captain Clay was ordered by the 
commanding officer to take a file of men and go 
and arrest the deserters. In the execution of that 
order, he took a file of men, and broke open the 
door of the house in which the deserters were, and 
from which the sergeant’s party had been fired 
upon. He was sued for damages; and the court 
decided that the act was beyond his authority. 

Of course, Captain Clay went to the execution 
of the order with a view of executing it. Now 
the question is presented whether, having received 
instructions from a superior officer, he was to go 
and take counsel of a lawyer before he would ex- 
ccute them? Was he to hesitate and wait, to as- 
certain whether he was‘ justified in executing the 
order of his superior officer? That is the whole 
case. 

Mr. MOORE, of Alabama. This case, although 
not. large in amount, is still, as I conceive, im- 
portant. An important principle is involved in it; 
and I desire very briefly to state the objections 
which I think ought to prevail against the allow- 
ance of such a claim as this. Mr. Chairman, there 
are two separate and distinct claims here, although 
they are embraced in the same bill. One is for 
property lost by Cassius M. Clay, while serving 
as an officer of the Army in Mexico. The other 
is for the amount of a judgment obtained against 
him for a trespass committed by him in the State 


of Kentucky. 


Now, Mr. Chairman, I do not believe that a 
claim like this can be sustained upon any just 
ground; nor do I think, if properly investigated, 


this House will come to the conclusion that such II 


a claim ought to be paid. I will examine éach 
branch of the claim separately, and I will state the 
reasons which seem to me to be coneltfsive why 
neither should be allowed. 

First, as to the claim for indemnity on account 


of the jadgment obtained against him in the State | 


court of Kentucky. Cassius M. Clay, with his 
company of mounted men, wason his way to Mex- 
ico. He was detained for a few days at Louisville. 
While there, certain men deserted from the regi- 
ment, and a file of. men was sent to arrest them. 
The sergeant came back and reported that his men 
had been fired upon from a house, where the de- 


“Serters were segreted, and that-they were unable 


t@arrést them. Thereupon the commanding offi- 


cer.of.the regiment. ordered Captain Clay to go. 
with his company and arrest the deserters, f 

In obedience to that order, what did he do? Did 
he arrest the deserters, as he had aright to do, and. 
bring them back? No. . Ifhe had done that, and’ 
that only; he would have been in the line of hia 
duty. df he had done that, he would not have.. 
violated any law.’ But, sir, not satisfied with that; ` 
not waiting to make an appeal, which he ought 
to have done, to the laws of the country, and pro~ 
cured process from the civil authorities to go and 
break into a private individual’s house, he takea 
the lawinto his own hands; he tramples upon the 
Jaw of his own State; he goes with a strong arm, 
surrounds: the house of a citizen of Kentucky, 
and orders the doors and windows to be broken 
open. The windows and doors were broken open. 
Fle was sued, and a judgment recovered against 
him for the trespass. He seeks to be indemnified, . 
on the ground that he acted in obedience to the 
order of his superior officer. : 

I Jay this principle down as one that cannot be 
controverted, as a legal proposition:. that no offi- 
cer can suecessfully defend himself in an action 
of trespass upon the ground that he acted in obe- 
dience to the orders of his superior officer when 
such orders were illegal, or required the perform- 
ance of an illegal act. Theres no need to refer 
to authorities upon a principle so well established. 
I have not the books to refer.to, but I remember, 
in 13 Howard, the case of Mitchell vs. Harmony, 
where this principle is decided. There an or- 
der had been issucd, in New Mexico, by. Colonel, 
Doniphan to Colonel Mitchell, an inferior officer. 
Colonel Mitchell was sued for a trespass, and - 
sought to prevent a recovery against him on the 
ground that he was acting in obedience to the 
order of his superior officer, - 

Mr. HUGHES, Let me inquire of the gentle- 
man from Alabuma whether Congress did not” 
indemnify Colonel Mitchell? 

Mr. MOORE, of Alabama. Itdid. But, sir, 
I will state the difference between that case and 
this. In that case, Mitchell put in as a plea that 
he had acted in obedience to the order of his su- 
perior; and the court decided, as before ‘stated, 
that obedience to an illegal order could not be 
brought in as a ground of defense to an action. of 
trespass. That legal principle runs through all of. 
the books. But itis said that, in that case, an 
act of Congress was afterwards passed indemni- 
fying the party who committed the epee I 
will show the gentleman how different that ease 
was from this. 

In the first place, Cassius M. Clay was in his 
own State, more than one thousand miles from 
the seat of war. There was no necessity for a 
resort to military authority, as was the case in 
New Mexico. In the latter case, if I remember 
correctly, the property of a private individual was 
seized because the exigencies of the service 
demanded it. Colonel Doniphan also issued an or- 
der forbidding the owner of that property to carry 
it where he desired. 

_ Those orders were issued for two reasons. In 
the first place, the colonel thought he had the legal ~ 
right to take that property, because war then ex- 
isted between the United States and Mexico, of 
which New Mexico wasa portion; and because it 
was believed the trade carried on there was ille- 
gal. Another reason was, the belief that the prop- 
erty would.fallinto the hands of the enemy. That 
case was wholly unlike this one. If the order, in 
Captain Clay’s.case, had been given in the ene- 
my’s country; if it had been given where the civil 
law could not be resorted to; if it had been given 
by a superior officer in Mexico during the war, 
then a case would have been presented like that 
in Mitchell vs. Harmony. 

In this case, Captain Clay could have gone toa 
civil officer in Louisville and procured a warrant 
for the arrest of these deserters. If the principle 
involved here be established; if it be recognized 
by the passage of this bill, that an officer of the 
Army, whether of the regular Army or of the 
volunteer force, is authorized, in any part of the 
country, wherever there is a fort or arsenal or 
navy-yard, or wherever there are any soldiers, to 
issuc a mandate to an inferior officer to go and do 
that which anybody else would be compelled to 


j resort to the civil authorities to perform, what, 


sir, would be the result? I think that the recog- 
nition ‘of the principle is fraught with serious 


consequences. 
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If the act had been done by the superior officer 
of the regiment, it could not be justified, and he 
could not, by issuing the order to his inferior 
officer, confer any authority upon him to do an ille- 
galact. The principle, if established, would make 
the military superior to the civil authorities in this 
country, where the laws are in force and the courts 
are open to every individual. Such a precedent 
would be dangerous, and ought never to be recog- 
nized by Congress. R 

Now, sir, one word in reference to thè other 
point, involving the property destroyed in Mex- 
ico. Ido not believe that any one here will be 
willing, after an examination of the facts, to pay 
this branch of the claim. What is it? Wasit for 
property taken for the use of the Army, or for 
the public service? Notatall. Was it for prop- 
erty lost in battle in Mexico? Not atall. Well, 
what was it for? Cassius M. Clay, during the 
Mexican war, was ordered by his commander to 
go upon a distant service. He says he was or- 
dered to go promptly, and he had to obey that 
order; that he had not time to take care of certain 
articles of clothing, and other property‘ that he 
left them with the Army and went off, in conform- 
ity to his orders, to Montercy, and from there to 
Saltillo; that he was taken prisoner, and never saw | 
that property again. It was not left in the keep- 
ing of an officer of the Army. 

- Now, I say there is no law upon the statute- 
book by which such a claim could be allowed; and | 
it would be establishing a daħgerous precedent to 
make this an exceptional case. 

UWhy, Mr. Chairman, I said—and there are per- | 
sons here who will bear me out in the assertion— 
that there was not, perhaps, in all the service, dur- 
ing the war with Mexico, a solitary officer or sol- 
dier who did not lose private property to a consid- 
erable amount. I know that it happened to almost 
every officer in the service. And was there ever 
a case before this in which a claim was made to į 
Congress for indemnity for such losses? I know 
of no such tase. here is already upon our 
statute-book a law which authorizes payment for 
horses killed in battle. I know many who lost 
their horses in Mexico, and in other wars; but as 
they were not Jost in battle, they have never been 
paid, and perhaps never will be paid, although 
the losses occurred during the war. , . 

If you establish this principle in the case of 
Cassius M. Clay, you open the door for claims to 
the amount of millions, running back through all 
the wars we have been engaged in. I say that 
upon principle this claim cannot be sustained, and | 
ought not tobe, The property which was lost 
was mere private property which Mr. Clay left | 
in his camp, including a horse, which he left be- 
hind. He understood afterwards, as he states in 
his memorial, that the horse was ridden by the sol- 
‘diers, was foundered, and that it afterwards died: 
Of those facts, however, he states he knew nothing; 
and yét he comes to Congress and asks the Gov- 
ernment to indemnify him for that loss. Had he 
put his horse in the keeping of the quartermaster, 


and had he left his private stores in charge of the | 
commissary, even then this Government would | 


not be properly liable, for it does not undertake to 
be the insurer of every soldier’s private property. 


But it is said that he entered upon adangerous | 


service; that he had to obey the orders of his su- 
perior officer promptly. Lask if it is not the first 
duty of an officer to be always ready to goat a 
moment’s warning, upon the command of his su- 


perior? There is nothing in the case of Captain i 
Clay which should entitle him to call for indemni- | 
ty from the Government, more than ina thousand | 
other cases all over the country, where property | 


has been Jost under similar circumstances. If an 
enemy were to land upon our shores, burn our 
towns, and destroy private property, could the 
sufferers claim indemnity from this Government? 
Of course not. No Government pretends to in- 
eae citizens for property thus lost in war. 


And why should a soldier, who goes upon a dis- | 


tant service, and who happened to lose his wear- 
ing apparel, his guns, and his horse, be indem- 
nified 2 

If it be the sense of this committee that such 
claims should be paid, let there be passed a gen- 


eral law to apply to all cases where officers and | 


soldiers have lost private property while engaged 
in the public service. I donot pretend to say that 
Captain Clay did not perform his duties faith- 
fully; but what is there in his case which should 


give him a claim for indemnity which every other 
officer and soldier in the Mexican war had hot the 
same right to claim. | i aa : 

Mr. HOARD. I would like to fead the state- 
ment of Humphrey Marshall, of Kentucky, who 
was a colonel of a regiment in that war, made in 
this House last Congress, to show what there is 
peculiar in this case. f 

Mr. MOORE, of Alabama. I have buta few 
more words to say. I wish to state that this case 
was presented to the Court of Claims, and that 
court decided unanimously that Captain Clay had 
no legal claim against the Government. But it is 
sought here to make a special law for his case. 
Now, Ido not think that the claimant has shown 
himself entitled to the relief which he asks of Con- 
gress, and which it is proposed by this bill to give 
him. He says the camp was plundered, but he 
does not say whether by Mexican or American 
troops. I suppose he meant the latter.’ By this 
means he lost the property stated in the schedule, 
which I will read: 


One gold Watch, COSts.cseceseccesccaceceencesesees $250 
Two suits of clothes, new, each $65. vee 280 
Twelve new shirts, $5 each......... 60 


One hunting rifle 35 


It seems to me, Mr. Chairman, from reading 
the memorial of Mr. Clay himself, that he never 
expected to be paid for these losses.in Mexico. 
He seems to have made a joke of it; and perhaps 
he desired to spread abroad to the country that 
he had been a great sufferer, not only as a pris- 
oncr, but that he had sustained great pecuniary 
losses. Look at the postscript to his petition! 

“P. S. Your petitioner had two violins broken to pieces 
by the overturning of the wagon in Texas, but as he and 
the United States have suffered alike in that unfortunate 
land, lie asks for these last no remuneration.”? 

As to indemnity for the judgment against him, 
he may have counted on being indemmified for that, 
though I do not think that he is entitled to one 
dollar even for that. 

Now, Mr. Chairman, it may be supposed by 
some that because of Captain Clay’s well-known 
political views, Iam prejudiced against his claim. 
However much I may detest his political princi- 
ples, I would not permit that to weigh a feather 
in the balance in passing on a claim which he or 
any other individual might presenthere. Iwould 
give him the same measure of justice that I would 
give to the most favored individual in the country. 
All I ask of gentlemen on the other side is, to 
mete out in this case even-handed and impartial 
justice. If they do that, lam persuaded they will 
I| not allow a dollar of, this claim; for it cannot be 
|} sustained upon any sound principle of law, jus- 
i| tice, or equity, nor by any precedent, so far as 
my knowledge extends. : : 

Mr. HOARD, I desire, Mr. Chairman, sim- 
i| ply to have read what Colonel Marshall stated 
on the floor of this House last year, when this 
question was up, and when it passed by a vote 
of ninety-odd to sixty-odd. 

The Clerk read as follows, from the Congres- 
sional Globe of 1857-58: 

« Mr. MARSHALL, of Kentucky. I am addressing the 
Chair, but I am irresistibly attracted to address the partic- 
ular part of the House to which there is need that I should 
address myself. [Laughter.} This is a small affair, and 
does not give Mr. Clay half of what he ought to be aliowed. 
His case is simply this: He was ordered to go outof camp, 
expecting to be gone only from morning to night. He was 
ordered to go out and dislodge a set of highwaymen who 
threatened one of our trains. He took a party of men, and | 
rode some twenty or thirty miles. When he arrived at the 
designated point, instead of being allowed to return, his 
superior officer ordered him to go to Monterey upon service 
just as pressing as the former service. I believe it was to 
guard that very train, which was threatened, en to Mon- 
terey. When he got there another superior officer ordered 
|} him to go to Saltillo. On arriving at that point he was or- 
dered toadvance some twenty or thirty miles, when he was 
taken prisoner, and taken to the city of Mexico. All his 
property was left in the camp. and was lost. Ido not know 
what became of the horses. They were probably pressed 
into the service, and rode to death. He suiiered in an 
enemy’s country, and when he comes to Congress for re- 


ji sion we spend more money than the whole claim amounts 
i] to. He has been here an applicant since 1848—the simple 
* 


matter of ten years.” x = wel 
‘Mr. MILLson. The great mistake in the matter is that 


1 


into which the gentleman bag justfatica su 
Mr. Ciay-bas. been made’ to- pay: thé amount of ‘this jade 
ment because of the execution'of the order of the United 
States., Sir, it was because he bad disobeyed the order of 
the people of the United Statés. He had dan e : 

the court pronounced’ Hegal: ` The ‘pec : 
States, when asked for -indemuity, 
should not have-been performed; 

“Mr. Marstia, of Kentucky. t Will. 
beirig'more practiced in military affairs than myself} 
mit me to ask him: whether he would ‘admit the principle 
that when a coloiiel in ‘the field gives ‘an order to'at 
tenant colonel.to-do a thing, to storm a house or to:take a 
position, the lieutenant colonel may turn.round. to-himand 
say, “in my opinion it is not a legal order, and {will not 
execute it?) 7 0 oo oue i aes wae 

Mr. HOARD. When Mr, Clay..was orderé 
on this service iñ Mexico, he expected, that he 
would-be gone only. for one day, and therefore he 
left his property in camp Without that special pi 
caution for its safety which he would have tak 
had he expected the results which followed. It 
turned out; however, that he was taken prisoner 
and seht to the capital, and in the mean tinie his 
property was lost or destroyed. Dg ecu Slat te 

Now, that is an extraordinary case, and on the 
ground of its being a peculiar aiid extreme case, 
and one not likely to occur.often, the committéé 
recommend the claim to be allowed. As ‘to 
the report of the Court of Claims, it was stated 
last year, and it was stated last Friday, when the 
case was up, that the decision of the Court ‘of 
Claims was, that the case did not come within its 
jurisdiction, and that the claimant must apply 
to Congress. Their decision was on technical 
grounds, not on the equity of tlie case. With re- 
gard to the first part of the claim for indemnity on 
account of a judgment that was rendered against 
Captain Clay, that was sustained by the gentle- 
man from Louisiana, (Mr. Tayior,} in. a very 
able speech. The case Jast’year having been fully 
debated, and having passed ona vote by yeas and 
nays by atleast two to one, the comniittee thought. 
that fact ought to have great weight, and so they 
regarded it.” I will not prolong this debate any 
further. . : as ; . 

Mr. HUGHES. Mr. Chairman, if it werenot 
that an important principle is involved in this bill, 
I would not obtrude my opinions upon the com- . 
mittee. My friend from Alabama [Mr. Moorr}. 
has undoubtedly laid down the correct legal prin- 
ciple that every officer who obeys an order does 
so upon his own individual responsibility. It 
may very well be that this is not a legal claim. 
If it were a legal claim, there would be no need, 
for its being here. We are here to decide cases. 
upon their equity and their justice. 

The principle involved. here, however, is this, 
and Congress may as well settle it, ` Let us look: 
at what will be the consequences if we refér to 
subordinate officers to decide in referente to obe- 
dience or disobedience of an order. ` ` 

You would then have the lieutenant poring over 
law books to ascertain whether his captain hasis- 
sued an illegal order. .You would have the cap- 
tain, whether in time of war-or in time of peace, 
in this country or abroad, looking into his law 
books. It would become the greatest imaginable 
nuisance. Officers would become sailor lawyers 
orarmy lawyers to learn whether they assumed, 
in obeying an order issued to them by their su- 
periors, any responsibility or not. If you do not 
relieve the officer. from responsibility, you will 
encourage insubordination, or at least hesitancy. 
On an important emergency you might have an 
officer consulting his lawyer and paying him a fee 
to learn whether he was right in obeying the or- 
der of his superior or not. “Suppose that that or- 
der of the superior officer turns out to be a legal 
one: then the subordinate officer Will be cashiered. 
If it be an illegal onc, then the subordinate officer 
is held responsible to’ the civil law. ND 

As an illustration, let us suppose, in this case, 
that the civillaw was infringed, and that the State 
court of Kentucky very properly mulcted Captain 
Clay in damages; and suppose that the Court of 
Claims has properly decided that Captain Clay 
has no legal claim upon the Government.of the 
United States: who shall pay the judgment? The 
inferior officer, who has only executed the order 
of his superior, or the Government? Tsay that, 
in every case where the majesty of the law has 


g that 


gen. 


| been violated by an inferior officer under the or- 
lief, we find a grave discussion arises; and in that diseus- |! der ofa superior officer, the Government ough 
| to interpose for the protection of its 


t: 
officers.: ł 
take it that that is a sound principle. ‘If you do 
rot adopt it, you will strike at the very root of 
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your military discipline and subordination. You 
might as well have the soldiers sued ‘as the ofi- 
Cersi: Pir si ae 
< This case, which is an ordinary. one, will be 
understood by every:man who ever ‘bore arms. 
When a superior officer orders his inferior officer 
to do a certain duty, he does not prescribe how 
or in what manner itis to bedone. | As I under- 
stand it, ‘Colonel: Marshall, an old soldicr, anda 
raduate of: West Point; and .to whom Captain 
lay might- very well have: deferred in military 
experience, directed Captain Clay to arrest certain 
deserters. He did not say that Captain Clay 
should not resort to improper means;, he did not 
aay that he should keep within the civil law. 

Mr. MOORE, of Alabama. The order was not 
iven by Colonel Marshall, but by Lieutenant 
Elone Field. There seems to be some discrep- 
ancy between the. statements of Captain Clay’s 
memorial and those of Lieutenant Colonel Field’s 
letter. Lieutenant’ Colonel Field states that he 
ordered Captain Clay to go and arrest those de- 
serters;, but he does not'state that he ordered him, 
in order to accomplish that object, to break open 
doors and windows. ; 

Mr. HUGHES. Of course not. He could not | 
have anticipated that emergency. Lieutenant 
Colonel Field ordered Captain Clay to arrest these 
deserters, without going into details as to how he 
should proceed in executing that order. Captain 
Clay Went toexécute the order of his superior of- 
ficer. . He was to We the judge of the manner in 
which the order was to be executed. 

"That ‘fact, sir, does not, in my opinion, vary 
this case. “We'have many instances where Con- 
ress has interposed to relieve officers who have 
een mulcted by the courts, and properly so, per-. 
haps.’ My friend from Alabama (Mr. Moone] 
hag referred to the case of Mitchell vs. Flarmony. 
It is truc that there the act was not committed in 
the United States. That, however, docs not 
change the military principle. It was an illegal 
acti atleast so the court decided. Would you 
have Colonel Mitchell ruined in his pecuniary cir- 
cumstances because he obeyed the order of his 
superior officer? 
` I think that Congress very properly interposed 
to protect him. He was in the conscientious dis- 
charge of his duty, and he oughtnot te have been 
unished for an’ error of judgment. Colonel 
itchetl did not undertake to settle for himself 
this ‘question of responsibility to the civil law. 
He liad the order of his superior officer, and, like 
a good soldier, he executed it. I believe that there 
are other cases. I am under the impression that ; 
Congress relieved Colonel Harney. He directed 
a trader upon the Rio Grande to destroy his prop- 
erty, andgthat man came here, I think, and Con- 
gress gave him relief because of the order of the 
officer of the United States Army. The case is 
not precisely in point, but it illustrates my posi- 
tion, that it is necessary for the Government, at 
all hazards, to sustain its officers, unlessit be one of 
those cases where it must be apparent to every man 
of common intelligence that the great law of the 
country is violated under the excuse of an order. 
Such, for instance, would be the case if the consti- 
tutional Commander-in-Chief of the United States 
Army should order the commanding officer of the 
marines to come here and turn this House out— 
to take away “that bauble,” as Oliver Cromwell 
once said in regard to the mace. 

Toobey that order, it is clear enough would be 
tocominit treason. In that case fio officer could 
hesitate as to what he shoulddo. It is an extreme 
case, where the officer should be held to astrictand 
rigid accountability. In doubtful cases, it is better 
Ahat the Government should pay hundreds of 
thousands of dollars, rather than it should permit 
insubordination tò enter into your military and 
naval. organizatiens. Just so sure as the Gov- 
ernment decides that the officer is to be held 
strictly and rigidly responsible for the execution 
of the order of his superior wherever issued, 
you will break down your military organization. 


Mr. MILES. I move that the committee do 
now rise. 


Mr. GARNETT demanded tellers. 

Tellers were not ordered, 

The committee refused to rise, 

Mr. MILLSON. Myr. Chairman, when this 
bill was under discussion at the last Congress, I F 
spoke upon it at lengfh in opposition to its pas- 


sage. I do not propose now to go into any dis- 


cussion of the principle involved in this proposed 
legislation; but I cannot allow the occasion to pass 
without repeating the expression of my utter dis- 
sent from the doctrine involved in the bill. It pro- 
poses to indemnify a military officer of the United 
States for à fine inflicted upon him because of a 
violation of the law of the land, and upon the 
ground that the trespass committed by him. was 
done in obedience to a military order. 
Sir, I deny that it was done in obedience to 


‘military command; and if it had been, it would 


‘not affect the question. When this discussion 
was commenced, two years ago, there was agen- 
eral dissent from the principle which I had an- 
nounced; that an officer was not bound to obey 


-an illegal order of his superior; but before the dis- 


cussion ended, there was a general acquiescence in 
the correctness of the proposition. Sir, the supe- 
rior officer of every man in the service of the Gov- 
ernment is the law; and if the law commands an 
officer to do one thing, no inferior officer has a 
right to require him to do another; and ifhe obeys 
the command of the inferior officer, and disregards 
the command of the superior officer—the law—he 
is subject to the retribution of the'law. 

But I do not wish to enter upon the discussion 
of that subject, and E have but a word to say in 
addition; and that is, that this man did not act in 
obedience to the command of a superior officer. 
Why, sir, it is a very common thing for a supe- 
rior officer, a commander ofa military detachment, 
to order a subaltern officer to arrest a deserter. 
There was nothing illegal in the command of the 
officer; it was a legal order; it was a proper order, 
and it ought to have been executed by Captain 
Clay. But how? Who ever heard before of an 
officer of the Army or Navy, in fulfillment of an 
order to arrest a deserter, breaking in the doors of 
a dwelling-house? Why, sir, itis the commonest 
thing in the world in the community where I re- 
side, for a command to be given-by an officer of 
the Navy to a midshipman or lieutenant to go 
ashore and arrest a deserter, The processis very 
well known. The officer intrusted with the exe- 
cution of the command will first find where the 
deserter is, and whien he finds out where he is, he 
applies to a magistrate for an order to arrest the 
man, and when the magistrate determines that the 
pey in question owes serviceto the United States, 

he directs him to be surrendered. ` But the ideais 
monstrous and utterly abhorrent to me, that an 
officer of the Army or of the Navy is to be at 
liberty to exert physical force to arrest any man 
living within the protection of our laws, and to 
take him into custody without the adjudication of 
the civil authority. Sir, reward a man who does 
that! Captain Clay subjected himself to the cen- 
sure which he received, and which he received in 
a very significant form—a verdict against him for 
damages. | 

Now, sir, if you are to proclaim the principle 
that, whenever a commodore in the Navy, or 
colonel in the Army, directs the arrest of a de- 
serter, the officer intrusted with the execution 
of the command may go and exert force to break 
open houses, and take the man by violence into 
custody, and that when punished, as he will be, by 
the juries of the country, Congress will then re- 
munerate him, [tell you there will be no more 
appeals to the civil authorities. Your officers will 
invariably exercise that power which we all know 
they are too prone to exercise. They will never 
trouble the civil authorities, but will, themselves, 
undertake to execute the order in the precise form 
in which they please to exercise their authority. 
I therefore protest, utterly, against the principle 
which is sought to be established. 

Mr. CURTIS. I fully concur with the gentle- 
man from Maryland [Mr. Huenrs]in the general 
positions he took as to the duty of the officer in 
command, and also in relation to subordinate 
officers. And the proposition he stated. must be 
followed out. I cannot conceive of anything so 
injurious to the public service as to put in the 
power of a soldier or officer the right to take coun- 
sel whether they will obey orders. 

I also agree with the gentleman from Virginia 
(Mr. Mizison] that men must be held account- 
able for the proper execution of their orders. 
agree with him that- the law is superior to any 
officer of the Army or Navy of the United States. 
Yet every case must stand upon its own footing. 
In time of war the execution of orders must be 
carried out without delay, and without going 


I i 


Hi 


through the’ process which the gentleman from 
Virginia requires, of hunting up a justice of the 
peace, a constable, or any civil authority. In 
times of peace I concede that it would be a great 


outrage for a naval officer, or Army officer, in 


attempting to recover deserters, to break open 
houses, to commit trespass, and use violence. AIT 
that would be wrong, and could not be justified; 
and persons condemned: by the courts, as. they 
would be for such acts, could not expect relief in 
this Hall. I concede, too, that in time of war 
every. man who executes an order must. be ac- 
countable for the manner in which he does it; and ° 
if he commits a trespass, he may be, as Clay, was, 
convicted ina civilcourt, and required to pay dam- 
ages; but Lsay, in that case, let im come here for 
relief, and if the circumstances justify it, we will 
relieve him, as we have done in the cases. of Col- 
onel Marshall, and others. ` 

Now, what kind òf a case is this before us? 
This act transpired when war actually existed. 
True, it took place in the United States, but Col- 
onel Marshall was collecting his regiment together, 
for the purpose of moving against the enemy. He 
had to keep his soldiers together; he had to re~ 
cover his deserters; and it would not do in that 
condition of things to go through all the processes. 
necessary in ordinary civil cases to secure his 
deserters. Those men ran away, and concealed 
themselves in a house, and when an attempt was 
made to recover them, the persons making the at- 
tempt were fired upon and some of them wounded. 
That house then became a quasi-fortress. . I will 
not say what kind of a house it was, for it is in 
evidence here, but certainly it was a very bad 
house, or its inmates would not have fired upon 
their fellow-citizens who were attempting to exe- 
cute an order. I think that Captain Clay, in ex- 


b ecuting the order, exercised his power according 


toreason and justice, though he committed what 
was a legal trespass in doing it. Having com- 
mitted a trespass, he was subject to a trial ina 
court, and perhaps the court did justice in determ- 
ining the damages; but we, as a superior court, 
should also be ready to do him justice. ; 

Now, one word in regard to this other: mate. 
ter—— T 

Mr. CRAWFORD.. I believe the gentleman 
from Iowa is a military man. . 

Mr: CURTIS. Yes; I served in that campaign, 
and met Colonel Marshall there. 

Mr. CRAWFORD. So I thought. Now, I 
want to know whether or not, admitting the fact. 
that Colonel Field did give the order to Captain 
Clay te arrest these deserters, ho was justified:tn | 
conimitting a trespass for the purpose of executing 
that order? 

Mr.CURTIS. I say he was not legally Justi- 
fied in committing trespass. f ; 

Mr. CRAWFORD. Could he have committed.. 
the crime of arson for the purpose of carrying out, 
the order? ` 

Mr. CURTIS. 
cessary. f 

Mr. CRAWFORD. He certainly could not; 
nor could he have committed the crime of murder 
for the purpose of cxccuting his order. 

Mr. CURTIS. He might. have committed 
manslaughter; but I do not suppose he could have 
committed murder... fa tls, oe ees 

Mr. CRAWFORD.. The order given him by 
the colonel was to go and arrest these parties, and 
bring them back to.their quarters. I do not con- 
ceive that that order justified Captain Clay in 
committing a trespass, or violating the rights of 
any person other than of these particular men; for 
if you can justify violence as to third parties, you 
might justify any other crime committed in the 
premises; youmight justify arson; you mightjust- 
ify murder. Jagree with the gentleman from lowa 
that he was bound to execute his orders; but in 
doing that, he was not authorized to violate the 
rights of any person else, or the laws of his coun-, 
try. š ; 
Mr. CURTIS. That is the very point I was 
making. l agree with the gentleman from Vir- 
ginia that, as a general rule, an officer must not 
commit trespass in the discharge of his duty; but 
I say that every case must depend on itself; and. 
I say that after the party had been fired on, and 
two men wounded, Captain Clay, acting under 
military authority, was fully justified in commit- 
ting a trespass, for the purpose of securing the 
deserters. He was, of course, bound to act with 


It could hardly have been ne- 
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reasonable diserction, and in a properand reason- 
able way; and it does not appear that he acted 
otherwise. 

I agree with the gentleman from Georgia [Mr. 
Crawronp] that the military law, as a general 
rule, docs not justify a trespass; but in extraor- 
dinary cases—and this is one—4t alwaysdoes, and 
always will. There was a case that occurred at 
New Orleans, and which is known to everybody 
where an officer undertook to hang a man under 
military law, and everybody justified him. 

Now, one word in regard to this other matter. 
Itis well known, as the gentleman from Alabama 
(Mr. Moone] says, that many officers in the Mex- 
ican war lost a considerable amount of property, 
some of it in the hands of the quartermaster. I 
believe that every one of us ought to be indem- 
nifed for our losses. I believe that the quarter- 
master ought to be held responsible as a common 
carrier. But Cassius M. Clay’s case was a dif- 
ferent one. He was ordered away suddenly. His 
property was necessarily left behind him, and was 
all lost during his absence. The case was, there- 
fore, as I said on another occasion, sui generis; 
and we do not, by passing this bill, establish a 
precedent that will be dangerous in Congress. I 
do not fear that all those who oughtto havea 


similar act of justice done them will come here | 


looking for it.” Those of us who know how dif- 
ficult it is to get a claim through Congress will 
be restrained from attempting anything of the 
kind, however justand reasonable our claim might 
be. I hope Congress will do justice to Captain 
Clay, and pass this bill. 
_ Mr. MALLORY. I desire to say a word or two 
in regard to‘this matter. I subscribe heartily, 
Mr. Chairman, to every word that fell from the 
lips of my friend from Virginia, [General Mirr- 
sox.] I believe he has explained the law on this 
subject perfectly; and those who go for this claim 
ought to be ready to admit that, under the law, 
Captain Clay has no claim at all for restitution. 
If he had, he might go and seek his remedy at 
law. I suppose he would not have presented his 
claim to this body if he could have gone into the 
courts of the State of Kentucky, or of the United 
States, and had restitution allowed him. Butit 
is because he claims that this is a case in which 
_ he incurred these damages in the performance of 
his duty as an officer, and that restitution for the 
damages which he had to pay should be made 
by the Government, that the case is brought up 
before you here. 


Lam told that military officers are amenable to 


the laws of the country while in the discharge of | 


their duties, as well as other citizens of the United 
States. That is conceded by everybody. Ido 
not suppose it will be denied by anybody on this 
floor, But! do contend that, for the sake of having 
your military service Gischarged efficiently by 
your ofiicers, you ought to stand at their backs, 
and in cases like this—except where there is a 


flagrant and outrageous violation of Jaw, and | 


where the thing was palpably obvious to any- 
body ofcommon understanding—the Goyernment 
ought to step in and indemnify its officers for any 
damages they may sustain, in the execution of 
their duty, through the verdicts of juries of their 
country. 

But this case is not altogether without prece- 
dent, as stated by the 
There are precedents in the history of the coun- 
try which warrant the course that is asked to be 
takon in this case. You all recollect that General 
Jackson was fined by Judge Hall, in the city of 
New Orleans, for contempt of court. Nobody 
denied that Judge Hall acted properly in impos- 


ing the fine; but when the country came to con- |; P 


sider the great point which General Jackson had 
in view when he committed the contempt which 
led to the imposition of the fine, the amount of it 
was refunded to General Jackson twenty years 
afterwards. I consider that that set a precedent, 
and a correct one, which governs this case. It 
was evidence to the country and to the world 
that though an officer may act in violation of law 
“for some great purpose involving the interests of 
the country, the General Government will step 
forward and lend him its aid and protection. 

Mr. BONHAM. Mr. Chairman, this bill was 
up before last Congress; and having taken the 
ground then that this money ought to be refunded 
to Captain Clay, 


why I entertain that opinion still, Lam paired 


gentleman from Virginia. | 


L desire to give a few reasons | 


| 
| 
i 


| is a stranger to me. 
i any one that Ihave no political. predilection, for 


! posed upon him, yet I am 
} 


| cers lost horses, which losses 


! as Captain Clay. 


| some remarks in reply to 


f 
i that the 


off, and cannot vote; but I beg leave to make a 

single remark. ee Ss 
There can be no question of the fact, Mr- Chair- 

man, that Captain Clay was guilty of a trespass 


| in this matter. We do not impugn the verdict of 


the jury, in saying that the a 
the jun f n Pay, g at the money shouid be re 

I have no predilection for that gentleman. ` He 
It may well be imagined by 


him. But I feel that this is an act of justice which 
ought to be rendered. It would be an act of gross 
injustice not to refund him, not. only the money 
that he has been obliged to pay, but the interest 
on it; and I would go so far as to say, his coun- 
sel fees also, if not included inthe bill. I know 
not where to stop on sucha question as this. As 
the gentleman from Kentucky (Mr. Mauiory] 


has just remarked, a similar case occurred when’ 


Congress refunded to Gencral Jackson a fine im- 
ie upon him for a similar violation of laws 
We do not, by this, impugn the motives of the 
jury; we do not impugn their verdict; but we 
stand here in the attitude of the executive of a 
State having to exercise the pardoning power.’ I 
submitto the committee that if they would do jus- 
tice to themselves and to the country, thisgentle- 
man will have every dime restored to him, with 
interest on it, which he-expended in this matter. 

Sir, if this claim be refused, you hold up en- 
couragement to the officers of your Army to dis- 
obey the orders of their superiors, which would 
be utterly subversive of all military discipline and 
subordination. Your Army will be demoralized, 
disorganized, and useless, w hen youallow an offi- 
cer to disobey the orders of his superior. 

{ remember that Mr. Clay—member from Ken- 
tucky—last year stated the facts of the case to the 
House. I have not the books before me. I do 
not know whatisinthe report. It was stated that 
Colonel Ficld had ordcred Captain Clay to go and 
arrest these deserters, knowing that a previous 
force had been repelled and fired upon, and that 
the doors of the house where the deserters were 
secreted were closed and fastened. He was bound 
to obcy that order. If he had not done so, he 
would have been been court-martialed and repri- 
manded; and even if he had not been court-mar- 
tialed, he would have been censured by every 
officer of the Army; which, to an honorable man, 
is as severe as a trial by court. 

I speak on this subject with no view of doing 
more than an act of what I deem simple justice. 
1 desire to say an additional word. ` In the bill of 
the last Congress the items were divided. Ido not 
know how itis in this bill. As much as I amiin 
favor of refunding to Captain Clay the money ex- 
pended in his defense, and in paying the fine im- 


ing pay for the horses and supplies he has lost. 
If you open the door for that character of claims, 
at the next Congress you will find applications 
coming in to the amountof millions of dollars for 
indemnity for similar losses. A great many ofi- 
do not come under 
any provisions of the existing acts of Congress. 
They have equally as strong a claim for indemnity 
I know of some upon this floor 
who lost horses in the Mexican war; and if this 
appropriation be made, the same indemnity ought 
to be extended to them. The late General Quit- 
man lost supplies to a large amount—some fifteen 
hundred or two thousand dollars’ worth, or twice 
that amount, perhaps. All the officers lost more 
or less. We have a general act with regard to 
horses lost, and if Captain Clay’s case comes un- 
der its provisions, he can be indemnified by ap- 
lication at the proper Department;.and if it does 
not come within the provisions of that act, he 
ought to receive no indemnity. As to the money 
he expended in defending himself. in his suit at 
Louisville, and in paying the fine imposed upon 
him, I am willing not only to refund it all, butto 

ive him interest on 1t. i 5 

Mr. TAPPAN. Í proposed, Mr. Chairman, 
the honorable gentle- 


manirom Virginia, [Mr. Mriison;] but as the 


i| debate which has taken place has nearly exhaust- 


ed the question, I will content myself with moving 
bill be laid aside, to be reported to the 
House with the recommendation that it do pass. 

Mr. HATTON. I move to amend by striking 
out “$1,599 75,” and inserting in lieu thereof 


$839 79.” 


opposed to his recelv-. 


| finding itself without 


$ 


Mr.GARTRELL. Doestl 
of íhe fine and interest?” 
“Mr. HATTON. It : 
‘Mr. GARNETT demande 
amendment. Seer 

Tellers were ordered; and 
North Carolina, and Carter were apponi 


"The tellers reported—ayés:28, noes B8 
“Mr. HOUSTON. “No quorum voting; t 
is ippérative that the roll shall bé called 
~The CHAIRMAN, `The roll will bé call 

“The Clerk proceeded to call the ro dt 


lowing members failed to answer to, their näamess 
` Messrs. Green Adams, Adrain, Alléy; Babbitt; Barksda 


_ ens, Clopton, Clark B.: Cochrane, John Cochrane, Cayode, 
He Wini 


De Jarnett Dien 
ae $ : $ De Jamette, Dim- 
thick, ‘Duell, Edgerton, Edmundson, biy, Taglish, Farns- 
worth, Fenton, Foster, Fouke,: French, Graham, Grow, 
Hale, Hall, Hamilton, Hardeman, Haskin, Hickman, Hill, 
Hindman, Jackson, Jenkins, Junkin, Kunkel, “Lamar, 
Larrabee. DeWitt C. Leach, Logan, Lovejoy, Maclay, 
Charles D. Martin, Elbert 8. Martin, McClemand, Me- 
Queen, Millward, Montgomery, Nixon,..Perry,. Peyton; 
Potter, Pottle, Pugh, Reynolds, Rutfin, Sickles; Simms, 
William Smith, Spaulding, Stallworth, Stanton, Stevens, 
Stevenson, James A. Stewart, William’ Stewart, Stout, 
Stratton, Taylor, Thayer, ‘Prain, Underwood, Vallandig > 
ham, Van Wyck, Verree, Wade, Eltihu: B. . Washbume,; 
Webster, Whiteley, and Woodson. 2°) y BEEG g 
During the call, SE AWE Gh i 
Mr. FRANK stated that Mr. Porrue: had 
paired yesterday and to-day with Mr, ENGLISH 
Mr. VANCE stated that his colleague, .Mr. 
Rurrin, had been compelled to leave the Hall 
because of sickness, and that he had not been able 
toget a pair. ~. i ae: ; 
Mr. QUARLES stated that Mr. Hixpman had 
been called home by sickness in his family, and 
that he was paired with Mr. Haut. i 
The committee rose; and the Speaker: having 
resumed the chair, Mr, Wiysiow reported. that 
the Committee of the Whole House had, accord- 
ing to order, had the Private Calendar encrall 
under considerajjon, and. particularly: House bill 
No. 240, for the telief of Cassius M. Clay; and; 
a quorum, had caused the 
rall to be called, and directed him to: report the 
names of the absentees to the House. ; 
The SPEAKER... One hundred and thirty- 
seven members have answered to their names, 
which is more than a quorum, and the commit- 


tee will resume its siung: ii 
The Chairman of the Committee of the Whole 


House resumed the chair. 

The CHAIRMAN... The question is on the 
amendment. of the gentleman from Tennessee 
(Mr. Harron.] | te 

Mr. CRAWFORD. 
tec rise. 

Mr. TAPPAN. : 
down. Before we rise, let us dispose of 

The committee refused to rise. i 

The CHAIRMAN. The House was dividing 
onthe amendmentof the gentleman from Tennes- 
see, (Mr. Harron,}] when jt found itself without a 

uorum. - The Chair appoints Messrs. OLN and 
Clan TRELL tellers. : . : 

The tellers reported—ayes 24, noes 88. 

The CHAIRMAN. There isno quorum. 

Mr. KEITT. Is it in order to move that the 
committee rise? : 


“The CHAIRMAN. It is imperative that the 
roll shall be called. 

The Clerk proceeded to call the roll; and the fol- 
lowing members failed to answer to their names: 

Messrs. Green Adams, Adrain, Alley, Ashley, Babbitt, 
Barksdale, Beale, Blair; Bocock, Bonham,: Bouligny, 
Branch, Brown, Burch, Burlingame, Burnett, Burroughs, 
Campbell, Horace F. Ciark, John B. Clark, Clemens, Clop- 
ton, Clark B. Cochrane, John Cochrane, Colfax, Cox, James 
Craig, Burton Craige, Davidson, H. Winter Davis, Joma. 
Davis, Reuben Davis, De Jarnette, Delano, Dimmick, Duell, 
Edgerton, Edmundson; Ely, English, Farnsworth, Fenton, 
Fouke, French, Garnett, Graham, Grow, Hale, Hal, Ham- 
ilton, Hardeman, Haskin, Hickman, Hill, Hindman, Jack- 
son, Jenkins, Junkin, Kunkel, Lamar, Larrabee, DeWitt 
C. Leach, Logan, Lovejoy, Maclay, Charles D. Martin, El- 
bert S. Martin, McClernand, McQueen, Millward, Mont- 
gomery, Moorhead, Nixon, Perry, Peyton, Potter, Pottle, 
Pugh, Reynolds, Ruffin, Rust, Scranton, Sickles, Wiliam 
Smith, Spaulding, Stallworth, Stanton, Stevens, Steven- 
son, James:A. Stewart, William Stewart, Stout, Stratton, 
Taylor, Thayer, ‘Train, Underwood, Vallandighain, Van 
Wyck,. Verree, Wade, Eliihu, B.: Washburne, Webster, 
Whiteley, Wood, and Woodson. 


During the call, i fa : 
Mr. HOWARD stated that he was paired off 
with Mr. Junki for the day. 


T movè that the. commit~ 


Thope thatmotion will be voted 
this bill. 


THE 
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The SPEAKER having resumed the chair, Mr. 
“WinsLow reported that the Committee: of the 
“Whole. House. had, according to order, had the 
Private Calendar generally under consideration, 
and particularly House bill No. 240, for the relief 
of Cassitis M. Clay; and finding itself without a 
quorum, had caused the roll to be called, and di- 
rected him to. report the names of the absentees to 
the House.) 0 : 


One hundred and thirty members, more than a 
quoruin, having answered. to their names, the com- 
mittee resumed its session. , 


KEITT, I move that the committee do 


“Mr. 
now tise., ale f 

The. motion was not agreed to. : 

Mr. GARTRELL. ‘We have already spent a 
great deal of time upon this bill, and expended 
more money than the bill actually proposes to ap- 

ropriate.; Iam opposed to it in all its features. 
Pivelieve the principle isa wrong and a dangerous 
one; but in order to get rid:of it; and in order that 
wemay havea vote upon it in the House by yeas 
~and nays, E move that the bill be laid aside, to be, 
reported to the House with a recommendation that 
it do not pass. 2. 
“Mr. WASHBURN, of Maine. Ihope that mo- 
tion. will be agreed to. 
Mr. CRAWFORD. | I desire to ask the gentle- 
man from Maine whether itis the intention to take. 
a vote by yeas. and nays in the House this even- 


ing? 
. Mr, WASHBURN, of Maine. Yes; take a 
vote'this evening. . [Cries of ‘Question!’ “Ques- 
gonta es Be Lp N ; 
Mr. HOUSTON. I wish to understand this 

Matter. Do the friends of the bill: agree to the 
amendment of the gentleman from Tennessee? 
[Cries of No!?? No!) Then I objectto any 
arrangement for going into the House. 

Mr:GARTRELL. Tunderstand thatthe amend- 
ment of the gentleman from Tennessee has been 
voted down... : : 

` Mr. HOUSTON. No; sir; that is the question 


now. y í : 

The CHAIRMAN, . The. question is upon 
the amendment; and the tellers will resume their 
places. fae : ae 

«Mr. WASHBURN, of Maine. There is act- 
ually a.quorum here,and I want to see who they 
are that will break up the committee by not voting: 

Mr. CRAWFORD. I£ we go into the Elouse 
now, this will:come upas. unfinished business 
next Tuesday.’ Sets 
i Mr. WASHBURN, of Maine. I have not the 
charge of this bill, but I desire to dispose of it to- 


day. 

` Mr. TAPPAN. We have time to dispose of 
this bill to-night. There is a quorum present, 
and {, too,..warit to see who ‘will sit here and not 
vote, for the purpose of breaking up. the com- 
mittee. 

Mr. HOUSTON. So far as I am concerned, I 
am willing to take thia bill into the House with 
the amendment of the gentleman from ‘Tennessee, 
and have a vote upon it there by yeas and nays; 
but I will object to any arrangement until we have 
a vote upon the amendment. i 

Mr. WASHBURN, of Maine. The gentle- 
man from Alabama says. he is willing to let this 
bill go into the House with the amendment of the 
gentleman from. Tennessee, Now, I think there 
will be no objection to that. 

. Mr, CRAWFORD. But you wanta vote upon 
it this eyening. The difficulty in the way of that 
“is, that we have got men here who are paired off 
and cannot vote. They answer to their names 
when the roll is ealled, but they cannot vote. 
. Mr. TAPPAN, Why not? 
Mr, CRAWFORD. Because they are paired off. 

Mr. TAPPAN. Paired off upon private bills? 

Lam paired off, but not upon bills of this char- 


acter. 

The CHAIRMAN. The tellers. will resume 
their plates. 

Mr. GARNETT. . I want this thing under- 
stood. J desire to say that I am paired off with 
the gentleman from.New York, Mr. CLARK B. 
Cocunane. I have'answered to my name, but 
havenot voted. If gentlemen on the other side 
feel at liberty to vote when they arc paired off, I 
do not see why we may not als. ` 

Mr. HATTON. I withdraw my amendment, 
with the understanding that I shall be permitted 
to:offer it in the House. ee 


Mr. GARTRELL. I understand that the gen- 
tleman from Tennessee has withdrawn his amend- 
ment, with the distinct understanding that he shall 
have.the privilege of offering his amendment in 
the House. : emote 

Mr. HOUSTON. renew the amendment right 


here. f 

The CHAIRMAN. The question is upon the 
amendment. 

Mr. HOUSTON.. I call for tellers. 

Tellers were ordered. i i 

Mr. MAYNARD. Iam in favor of the bill; 
and I think itis right. [am opposed to the amend- 
ment my colleague has offered. Sull, it is man- 
ifest that we are in a poor condition to dispose of 
the bill to-night. I suggest, as a matter of accom- 
modation to all parties, that the committee, as a 
matter of form, adopt the amendment proposed 
by my colleague, and then report the bill to the 
House, with a, recommendation that it do pass; 
and that, then, in the House we order the main 
question to be put,and let it lie over until the next 
meeting of the House. : ‘ 

Mr. CRAWFORD. What I desire is, that the 
House shall not be called upon to vote by yeas 
and nays upon this bill to-night. We can have 
this question brought up again next Tuesday. 
With that understanding, we will consent to the 
proposition. 

Mr. WASHBURN, of Maine. Will the gen- 
tleman allow the previous question to be called 
upon it to-night? ` 

Mr. CRAWFORD. We have no objection to 
that. 

Mr. WASHBURN, of Maine. Very well. 

Mr. CRAWFORD. With the understanding 
also that the amendment gocs into the House, 

Mr. HATTON. I now renew my amendment 
in the original form. 

The amendment was agreed to. 

Mr. TAPPAN. I move that the bill be laid 
aside, to be reported to the Efouse with a recom- 
mendation that it do pass. 

The motion was agreed to. 

Mr. TAPPAN. I now move that the commit- 
tec rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. WinsLow reported that 
the Committee of the Whole House had had under 
consideration the Private Calendar, and particu- 
larly House bill No. 240, for the relief of Cassius 
M. Clay, and had directed him to report the same 
back to the Flouse, with an amendment, and with 
a recommendation that it do pass. 

Mr. TAPPAN moved the previous question on 
the passage of the bill, 

The previous question was. s€conded, and the 
main question ordered. 


MESSAGES FROM THE PRESIDENT. 


Several messages in writing were received from 
the President of the United States, by Mr. James 
Bucwawan, his Private Secretary. 


MISSION TO SARDINIA. 


Mr. BURLINGAME asked unanimous con- 
sent to offer the following resolution: x 

Whereas the Kingdom of Sardinia, by reason of acces- 
sions, has been raised toa first Class Power, extending from 
the Alps to the Adriatic, and embracing within it the rich- 
est and most poputous portion of Italy, over which extens- 
ive dominion a constitutional representative government 
has been. established, order maintained, and freedom of the 
press and of religion secured: ‘Therefore, 

Be it resolved, That the Committee on Foreign Affairs be 
instructed to inquire into the expediency of raising the 
mission to Sardinia to a first class mission. 

Mr-GARNETT. I object, because I think we 
have nothing to do with the character of the Sar- 
dinian Government. I haveevery sympathy with 
Sardinia; but Ido not think we have anything to 
do with the character of its Government. 

Mr. BURLINGAME. I understand the gen- 
tleman’s objection is to the preamble. If that be 
so, I withdraw the preamble. ee 1% 

Mr. GARNETT. I have no objection to the 
resolution itself. ` an 

There being no objection, the resolution was 
eonsidered, and agreed to. ` 

Mr. BURLINGAME moved to reconsider the 
vòte by which the resolution was agreed to; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


SAMUEL REMICK’S HÜIRS. 

Mr. DELANO. I move to discharge the Com- 
mittee of the Whole. House on the Private Calen- 
dar from the bill for the relief of the heirs of Sam- 
uel Remick; and.that.the same. be recommitted to 
the Committee on Revolutionary Pensions. 

The motion was agreed to. 


And then, on motion of Mr. WINSLOW, (at 
four o’clock and twenty minutes, p. m.) the 
House adjourned till Monday next. 


_.. . IN SENATE. 
: Mownpay, April 23, 1860. 
The Journal of Thursday last was read and 
approved. i 
BILL BECOME A LAW. 


A message from the President of the United 
States, by Mr. Bucuanan; his Secretary, an- 
nounced that the President of the United States 
had approved and signed, on the 20th instant, an 
act (S. No. 344) to amend an act entitled “An 
act to amend an act entitled ‘An act to establish 
a criminal court in the District of Columbia.’.”? 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States, transmitting, in compliance with a resolu- 
tion of the Senate of tho 18th instant, calling for 
a copy of the instructions from. the Department 
of State to Mr. McLane, when appointed a min- 
ister to China, a report of the Secretary of State, 
with the instructions accompanying it; which 
was ordered to lie on the table; and a motion of 
Mr. Hamu to print the message was referred 
to the Committee on Printing. s 


PETITIONS AND MEMORIALS. 


Mr. BROWN presented the petition of J. S. 
Douglass, George Douglass, and others, praying 
the cancellation of certain land patents heretofore 
issued, and the issuing of others in lieu thereof; 
which was referred. to the Committee on Public 
Lands. i ; ; f 

Mr. FITZPATRICK presented a memorial of 
the Legislature of Alabama, together with a reso- 
Tution instructing the Senators and requesting the 
Representatives of that State in Congress to urge 
the enactment of a law allowing interest on 
$103,991 20 of the two and three per cent. fund 
which accrued between the years 1820 and 1831, 
and was improperly withheld from the State; 
which was referred to the Committee on Public 
Lands. i 

Mr. TRUMBULL presented a petition of citi- 
zens of La Salle, Illinois, praying the enactment 
of a uniform bankrupt law; which was referred 
to the Committee on the Judiciary. 

Mr. DAVIS presented the petition of William | 
M. Armstrong, a captain in the United States 
Navy, praying that the amont of pay due him, 
while on the reserved list, may be allowed him; 
which was referred to the Committee on Navai 
Affairs. : 

The VICE PRESIDENT presented the memo- 
rial of Hiram Corum and others, claimants of 
portions of the Delaware trust lands, praying that 
their rights. may be placed in the position of those 
claiming under Frederick Samuel; which was re- 
ferred to the Committee on Indian Affairs. 


PAPERS WITHDRAWN. 


On motion of Mr. SUMNER, it was 


Ordered, That leave be granted to withdraw from the 
filés of the Senate a letter of the Secretary of the Interior, 
with tlie accompanying papers, relating to the subject of 
the United States court-reoms in Boston, presented to the 
Senate on the 20th of February, 1858, 

BILL INTRODUCED. 


Mr. BROWN asked, and by unanimous con- 
sent obtained, Jeave to introduce a bill (S. No. 
420) to authorize the issuance of patents in tke 
name of James S. Douglass, upon certain land 
entries made at Chocchuma, Mississippi; which. 
was read twice by its title, and referred to the 
Committee on Public Lands. 


REPORTS FROM COMMITTEES. 

Mr. DAVIS, from the Committee on Militar 
Affairs and Militia, to whom was referred the bill 
(H. R. No. 296) for the relief of Brevet Lieu- 
tenant Colonel Martin Burke and Captain Charles 


THE 
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S. Winder, of the United States Army, reported 


it without amendment, with a recommendation 
that it do pass. ; 

He also, from the same committee, tò whom 
was referred the bill (S. No. 316) granting to the 
town of Tampa, Florida, the site of Fort Brooke, 
asked to be discharged from its further consider- 
ation, and that it be referred to the Committee on 
Public Lands; which was agreed to, 

He also, from the same committee, to whom 
was referred the memorial of Alexander Randall, 
executor of Danicl Randall, praying the payment 
of a balance of commissions for collecting and dis- 
bursing- moneys during the late war with Mexico, 
asked to be discharged from its further consider- 
ation, and that it be referred to the Court of 
Claims; which was agreed to. 

Mr. SEBASTIAN, from the Committee on 
Indian Affairs, to whom was referred the bill (H. 
R. No. 369) to provide payment for depredations 
committed by the whites upon the Shawnee In- 
dians in Kansas Territory, reported it with amend- 
ments; which were ordered to be printed. 


REPORTS OF MORDECAI AND DELAFIELD. 


Mr. FITCH submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agrecd to: 

Resolved, That the Secretary of War be requested tore- 
turn to the Senate the reports of Majors Mordeeai and Del- 
afield on the Crimean war. 


PACIFIC MAIL SERVICE, 


Mr. YULEE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and adopted: 

Resolved, That the Postmaster General be requested to 
communicate to the Senate copies of the contracts exe- 
euted with Daniel H. Johnson and Cornelius Vanderbilt, 
respectively, for temporary mail service between New 
York and San Francisco, and New Orleansand San Fran- 
eisco, by way of the Isthmus routes of Panama and Nic- 
aragua, together with the correspondence relating thereto. 


MESSAGE FROM TIIE HOUSE. 


A message from the Flouse of Representatives, 
by Mr. Forwey, its Clerk, announced that the 
House had passed a bill (H. R. No. 680) for the 
relief of Gottleib Scheerer, in which the concur- 
rence of the Senate was requested. 

The message further announced that the House 
had passed the following bills of the Senate: 

A bill (S. No. 73) for the relief of Mrs. Anne 
M. Smith, widow of Brevet Major General Per- 
sifer F. Smith; Mrs. Harriet B. Macomb, widow 
of Major General Alexander Macomb; and Mrs. | 

. Arabella Riley, widow of Brevet Major General 
Bennet Riley; and 

A bill (S. No. 219) forthe relicf of Stewart Mac- 
Gowan. 

The message further announced that the House 
had passed the joint resolution of the Senate 
(No. 8) relative to the claim of George Fisher, 
late of Florida, deceased, with an amendment, 
in which the concurrence of the Senate was re- 
quested. 


WASHINGTON MARKET-IIOUSE. 


The message further announced that the House 
insists on its disagreement to the amendments of 
the Senate to the amendment of the House to the 
bill (S. No. 192) authorizing the corporation of 
Washington city to make aloan and issue stock for 
$200,000 for building a market-house; agrees to 
the conference asked by the Senate on the disa- 
greeing votes of the two Houses thereon, and had 
appointed Messrs, Carrer of New York, Kıl- 
corn of Indiana,and Huenes of Maryland, man- 
agers at the same on its part. 


PRINTING OF A DOCUMENT. 


The message further announced that the House 
had ordered, on the 20th instant, at twelve o’clock 
and forty-five minutes, the printing of a letter from | 
the Seerctary of the Treasury, in answer to a res- 
olution of the House, relative to the practice of | 
collecting fees on permits to land the baggage of | 
passengers at the port of New York, &c. 
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FLORIDA CLAIMS. 

-Mr. IVERSON presented a copy of the decision 
of the Supreme Court in the case of the United 
States, appellants, against Francis P. Ferreira, ad- 
ministrator of Francis Pass, deceased, a claimant 
under the ninth article of the treaty of 1819 be- 
tween the United States and Spain; which was 
ordered to be printed. : 

On motion of Mr. HAMLIN, the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES, 
Monpay, April 23, 1869. 
The House met at twelve o’clock, m. 
by Rev. J. Q. Burien. 
The Journal of Friday last was read and ap- 
proved, . 
PROPOSED ADJOURNMENT OVER. 


Mr. PHELPS. [rise to a privileged qüestion. 
Iam satisfied that there is not a quorum of the 
House in the city. We had that fact exempli- 
fied on Friday last, when we found ourselves 
twice without a quorum in Committee of the 
Whole, and had to have the roll called and the 
absentees reported. It is true, that on both those 
calls a quorum of members answered to their 
names; but in many instances they were paired. 
For this reason, I submit the motion that when 
the House adjourn to-day it adjourn to meet on 
Thursday next. 


PRIVATE LAND CLAIMS. 


Prayer 


Mr. NOELL. Before that motion is put, I ask | 


leave to report back a Senate bill from the Com- 
mittecon Private Land Claims, as Lam compelled 
to leave for home. 

Mr. PHELPS. If there be uo objection, the 
report can be received while my motion is pend- 
ing. 

"There being no objection, 

Mr. NOELL, from the Committee on Private 
Land Claims, reported back, with an amendment, 
and with a recommendation that it do pass, an 
act (S. No. 104) for the final adjustment of private 
land claims in the States of Florida, Louisiana, 
Arkansas, and Missouri, and for other purposes; 
which was referred to a Committee of the Whole 
House, and ordered to be printed. 

Mr. NOELL moved to reconsider the vote by 
which the bill was referred. 

The motion was entered. 


CONFIRMATION OF LAND ENTRIES. 


Mr. COBB. Ihave a privileged question which 
l simply wish to have entered. {move to recon- 
sider the vote by which the bill (H. R. No, 44) 
confirming certain land entries under the third sec- 
tion of the act of 3d March, 1855, entitled “An 
act making appropriations for the service of the 
Post Office Department during the fiscal year end- 
ing June 30, 1856” was referred to the Committee 
on Public Lands. 

The motion was entered. 


PROPOSED ADJOURNMENT OVER——AGAIN. 


Mr. SHERMAN. [I trust that the gentleman 
from Missouri [Mr. Pusxrs] will withdraw his 
motion till two or three o’clock. 

Mr. PHELPS. I do not propose that the 
House shall adjourn now. 

Mr. SHERMAN. I know that. 

Mr. PHELPS. But that when the House do 


adjourn to-day it adjourn to meet on Thursday 
That will not interfere with this day’s i 


next. 
session, 
Mr. SHERMAN. I desire to make one or two 
suggestions in regard to the proposition before we 
go further. I believe that there is a working quo- 
rum of the House in the city; and I believe, also, 
that we can do this week a full weck’s business 
by discussing the tariff bill and other questions, 
by allowing gentlemen an opportunity to deliver 
speeches. Ido not suppose that it is possible for 
us to do any practical legislation this week, be~ 


cause we are reduced. to someone hundre 
thirty. or one hundred and thirty-five members: © 

I trust, therefore, that the motion of the gentle- 
man from Missouri will be voted. down... If the 
vote be taken at this moment, I believe it will be 
found that Weare now without a quorum;but if the 
vote be postponed till two. o’clock, we will havea 
quorum at that time, Ifthe vote be taken now, 
and there be less. than a quorum voting, the mio- 
tion of the gentleman from Missouri fails, and 
we will have to go through a formal call of the 
House. ; as 
_ Mr. PHELPS. I can only respond this: that 
if there be not a quorum present now, the House 
ought to take steps to have a quorum brought 
Were. ee 
Mr. HOUSTON. Lam satisfied there isa quo- 
rum inthe House. ., : 

Mr. PHELPS. Wei are already under the 
operation of the previous question, and, according 
to the rules of the House, we eannot have-a call 
of the House now. 

Mr. SHERMAN. Thad not got through with 
my remarks when the gentleman from Missouri 
interrupted me. I desire simply to say this: if 
the House resolve itselfinto the Committee of the 
Whole on the state of the Union, we can have 
speeches made. The gentleman from Tennessee 
(Mr. Avery] has the floor in committee, and he 
can go on and make his speech. There are sev- 
eral gentlemen here who are prepared to proceed 
with the discussion of the tariffquestion, and who 
are willing todiscussitnow. We can go on with 
it. This tariff question, and other questions, may 
thus be discussed in the Committee of the Whole’ 
on the state of the Union. In this way, business 
will be advanced just as much as if we had a fall 
House. No injury can be done to anybody, and 
I think it much better to pursue that course. 1 
therefore submit the motion that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

The SPEAKER. That motion is not in order 
now. : 

Mr.PHELPS. My motion is a privileged ques- 
tion. I have this to remark to the gentleman from 
Ohio. After the vote shall have been taken on my 
motion I shall have no objection, if it be carried, to 
the House going into the Committee of the Whole 
on the state of the Union, for the purpose of hav- 
ing speeches made. : 

Mr. SHERMAN. I am willing that, at two 
o’clock to-day, the gentleman shall have an oppor- 
tunity of having a vote taken on this question. 

Mr. HUGHES. Lhope the gentleman from 
Missouri will not press his motion at this time. 
This is the day when it is in order to have the 
States called for bills on leave and for resolutions. 
Let us at least go on and do that; and afterwards, 
if this motion be insisted on, we can. have a vote 
on it. If there be a vote at this time by yeas‘and 
nays it will probably exhibit the fact that there 
is no quorum present. . 

Mr. PHELPS. Then, if there be no quorum 

resent, we ought not to transact business now. 
f there be a quorum, we can proceed with the busi- 
ness of the House regularly. `n i 

Mr. HUGHES, I simply propose, Mr. Speaker, 
that the House procced to a call of the States for 
bills on leave and for resolutions. After that the 
gentleman from Missouri can renew his motion, 
and have the yeas and nays called on it. 

Mr. FLORENCE. If there was one reason on 
earth more than another why the suggestion of the 
gentleman from Maryland should not be adopted, 
itis the fact that, if the States be called for reso- 
lutions, resolutions may be foreed upon their pan 
sage and cannot have that fair consideration w lich 
they ought to have before the House. Here is the 
one side of the House thinned out to nothing, 
laughter]—I mean numerically, not physically— 
while the othcr side of the House iscomparatively 
full, Will any gentleman pretend to say that it 
would be fair legislation to force resolutions orany 
other business on the House at this time? 


- .- THE CONGRESSIONAL GLOBE. 


April 23, 


Mr. MORRIS, of Pennsylvania, demanded the 
as.and hays. 08 
‘The yeas and nays were ordered, ONE 
= The question was taken ; and it was decided in 
the hegative—yeas-24, nays 112; as follows: 


YEAS Messrs. Thomas L. Anderson, Barrett, Boteler, 
Cooper; EUmundson, Edwards, Florence, Garnett, Hamil- 
ton; Jakins, Keitt, Leake; Love, Maclay, Maynard, Noell, 

‘Ips, Reagan, Ruffin, Scott, ‘Taylor, Thomas, Waldron, 
“Winslow—24. 

NAYS ssrs, Charles F. Adams, Aldrich, William ©. 
Anderson, ley, Ashmore, Avery, Barr, Bingham, Biair, 
Blake, Bouligny, Boyce, Brayton, Briggs, Bristow, Buftin- 
ton, Burlingame, Burnham, Butterfield, Campbell, Case, 
Clopton, Cobb, Colfax, Corwin, Covode, Crawtord, Curry, 
Curtis, H. Winter Davis, Dawes, Dunn, Eliot, Ely, Ether- 
idgé,. Farnsworth, Ferry, Foster, Frank, Gartrell, Gooch, 
Grow, Gurley, John ‘Ef. Barris, Helmick, Hoard, Holman, 
Houston, Howard, Hughes, Humphrey, Hutchins, Irvine, 
Jones, Junkin, Francis W. Kellogg, William Kellogg, 
James M. Leach, Lee, Longnecker, Loomis, Matlory, Mars- 
ton, Charles D, Martin, McKean, MeKnight, McPherson, 
Millson,; Sydenham Moore, Morrill, Edward Joy Morris, 
Isaac N. Morris, Morse, Niblack, Olin, Palmer; Pendleton, 
Pettit, Porter, Pryor, Quarles, Rice, Riggs, Christopher Rob- 
inson, James C. Robinson, Royce, Rust, Schwartz, Seran- 
ton, Sedgwick, Sherman, William N. H. Smith, Somes, 
Spaulding, Spinner, Stallworth, Stokes, Theaker, Tomp- 
kins, Trimble, Vance, Vandever, Verree, Walton, Cad- 
walader ©.-Waahburn, Isracl Washburn, Wells, Wilson, 
Windom, Woodruff, and Wright—ll2. 


So the House refused to’adjourn over. 


During the vote, - 

Mr. GARTRELL stated that his colleague, 
-Mr. Harpeman, had gone home, and was paired 
for two weeks with Mr. Kenyon. 

Mr. CAREY, not being within the bar when 
his name was called, asked leave to vote. 

Mr. RUFFIN objected. 

_ Mr. CAREY would have voted in the nega- 
tive. 

Messrs. CARTER, HATTON, and BRAB- 
SON, not being within the bar when their names 
were called, asked leave to vote. 

Mr. RUFFIN said: Mr. Speaker, I shall ob- 
ject, unless gentlemen can come within the rule. 
‘if gentlemen are not here, it is their own fault. 1 
will object to any member who asks to vote out | 
of order, 

Mr. MAYNARD stated that his colleague, Mr. 
Netsow, had paired with Mr. ADRAIN. 

Mr. McK NIGHT stated that his colleague, 
Mr. Moorneap, was paired with Mr. Borenen. 

Mr. SOMES stated that Mr. Denano was 

aired, for one week from next Wednesday, with 
Mr. McRae. 

The vote was then announced, as above re- 


upon my motion to go into the Committee of the 


| one of the committees of this House, I would be 


corded. 
` MESSAGE FROM THY SENATE. 


A message was received from the Senate, by 
Mr. Hickey, its Chief Clerk, notifying the House 
that the President of the United States had ap- i 
proved.and signed bills of the following titles: 

Antact (S. No. 42) for the relicfof the heirs and 
legal representatives of Mark Elisha; 

A resolution (S, No, 24) for the compensation 
of Rey. R. R. Richards, late chaplain to the Uni- 
ted States penitentiary in the District of Colum- | 
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A resolution (S. No. 23) in regard to the min- 
istet from Japan; \ 

A. resolution (S. No.4) to alloweredit to certain | 
disbursing officers therein mentioned; 

An act (S. No, 92) authorizing the courts to 
adjudicate the claim of the legal representatives 
of the Sicur de Bonne and of the Chevalier de Re- 
pentigny to certain land at the Sault Ste. Marie, in 
the. State of. Michigan; 

An act (S. No, 229) for the relief of Angelina 

` C. Bowman, widow of Francis L, Bowman, late 
a captain in the United States Army; and 

An aet (S. No. 344) to amend an act entitled | 
“ An act to establish a criminal court in the Dis- 
trict of Columbia.”’ 

Also notifying the House that the Senate had 
ordered the printing of the following documents: 
petition of inventors and patentees, praying that 
the right of appeal from the decisions of the Com- 
missioner of Patents be not abolished; and report | 
of the Superintendent of the Coast Survey, six 
thousand two hundred copies, twelve hundred of | 
which are for the use of the Senate, and five thou- 
sand for distribution by the Superintendent of the | 
Coast Survey. | 


| for the reason that this is about the only place 


COYODE COMMITTEE. 
Mr.SHERMAN  Iask that the vote be taken |! 


hole on the state of the Union. _. . 

Mr. WINSLOW. If the gentleman will per- 
mit me, I will say a word on a matter that concerns 
the House. i : 

Mr. SHERMAN. Do you ask for any vote? 

Mr. WINSLOW. No, sir. I want to make 
an explanation, which I think ought to be made in 
the House. - 

Mr. SHERMAN. I will not object if it will 
not lead to lengthy discussion. 

Mr. WINSLOW. Mr. Speaker, on Friday 
last I observed in the New York Herald the tes- 
timony of a person who calls himself Van Dyke, 
professed to have been given before the commit- 
tee, usually known as the Covode committee, in 
which were included certain letters purporting to 
have been written from the President to Van 
Dyke, and from Van Dyke to the President. It 
is not true, in any point of view, that that testi- 
mony was given before that committee. Those 
letters have never been given in evidence before 
that committee; and I think it due to the House 
and country that this fact ought to be known. It 
ought to be known that publications which occur 
from time to time are, many of them, spurious. 
There is nothing in the letters affecting anybody. 

Mr. HOUSTON. As the gentleman from 
North Carolina has brought to the attention of the 
House the publication of alleged evidence before 


glad ifhe would tell the House, if he can—if he 
cannot, let the chairman of the committee tell us— 
how it is that testimony given before that com- 
mittee finds its way into the newspapers immedi- | 
ately after the sittings of the committee? 

Mr. SHERMAN. I must insist on my motion 
to go into committee. I did not yield for the pur- j 
pose of protracted discussion. 

Mr. HOUSTON. Under what rule is it that 
the members of that committee give testimony 
taken before them to the public, or allow it to be 
made public before they make their report to the 
House? I should like to have the matter ex- 
plained. Is it the policy of that committee to 
asperse and defame the character of high officers 
of the Government? [Cries of ‘ Order!’? ** Or- 
der!’’] If the committee has been raised for that 
purpose, and does nothing else, let it be known, 
{Cries of ** Order!” Order !”] If it be only to 
slander [Cries of ‘* Order!??] 

Mr. WINSLOW. I will answer the gentle- 
man, if the House will permitme. Ido not know 
how this testimony gets out. It certainly does 
get out in some shape or form. [ have no reason 
to belicve that any of my colleagues have con- 
nived atit. There may be three or four “black 
cats”? in the committee-room. [Laughter.] I 
look upon investigations into the private corre- 
spondence of the Chief Executive of this Union 
as an abominable practice. I deem it due to the 
House that letters purporting to have been given 
m evidence before that committee, but which | 
have not been presented to that committce, shall 
not by silence on the subject go aoe before 
the country. For myself, would not notice any- 
thing in a newspaper about me. Iwas carly | 
taught that there are three classes with whom I 
never should get into controversy: one is preach- 
ers, for they have pulpits and I have not in 
which to answer them;and then editors, for they | 
have journals and | have not in which to answer | 
them; and the other is women, because they al- 
ways will have the last word. I have never in- | 
terfercd with any of these three classes of people. 
[Laughter.] I mean to say, that I have never in- | 
terfered with them in animproper manner. I do | 
not want to suffer publications to appear in news- 
papers of evidence purporting to have been given 
before a committee of this House, which was not 
given before any committee, without explanation, 


t 

f 

| 
where a correction can be made. Í 
Mr. COVODE. I want to say a word in reply į 
to the remarks of my colleague on the commit- | 
tee of investigation, to which he has referred. Ido | 
not understand that he intimates that any member | 
i 

| 

{ 

| 

| 

i 


of the committee has furnished any of this evi- 
dence. I would state that there was one occa- 
sion when evidence appeared in the New York 
Herald one day before we got it. [Laughter.] | 
The correspondent of that paper was called upon, 
and a protest was made against his publishing |i 


evidence before it was presented to the committee. 
I stated that I was willing he should get it sosoon 
as he could after it was given in to us. We sent 
for that correspondent and qualified him, and then 
he testified that a witness called upon him three 
or four times and finally gave him the evidence. 
As to the letters which have been referred to, 
when Mr.. Van Dyke was. asked whether he 
would produce his correspondence with the Pres- 
ident, he said that he would. 

Mr. LEAKE. Irise toa point of order. 

Mr. COVODE. Mr. Van Dyke called upon 
me and handed me the corresponden-e. 

Mr. LEAKE. The gentleman trom Pennsyl- 
vania has no right to refer, even in this House, to 
what passed.in committee. It is a perfectly good 
point of order. 

MILITARY LAWS. 


Mr. HUGHES offered the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs in- 
quire into the expediency of so amending the military laws, 
commonly called ‘the rules and articles of war,” as to 
secure the punishment of crimes committed during war 
in an enemy’s country, not provided for by existing laws. 


WASHINGTON CATHOLIC BENEFICIAL SOCIETY. 


Mr. BARR. Task leave to introduce a bill to 
incorporate the Catholic Beneficial Total Absti- 


nence Association of the District of Columbia. 
Mr. HOARD objected. 


TARIFF. 


Mr. SHERMAN. I ask for a vote on my 
resolution. : 

The motion was agreed to. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Wasu- 
Burn, of Maine, in the chair,) and procceded to 
the consideration of the tariff bill, on which the 
gentleman from Tennessee [Mr. Avery] was en- 
titled to the floor. 

Mr. FLORENCE. I want to know whether it 
is the understanding that debate shall continue dur- 
ing the day, and that no business shall be done ? 

Mr.SHERMAN. I haveno doubt that, if gen- 
tlemen upon the other side will agree that no ques- 
tion shall be raised about there being a quorum 
present this week, we a this side of the House 
can agrec that there shall be no legislation of a po- 
litical character taken up, so that the whole week 
may be devoted to the discussion of the tariff and 
of political and other questions. 

Mr. FLORENCE. I presume that will be en- 
tirely acceptable to this side of the House. 

Mr. SHERMAN. But with the understand- 
ing that the question of the presence of a quorum 
shall not be raised. 

Mr. CURTIS. We may want to pass resolu- 
tions. I must object to giving away the right of 
doing business. 

Mr. CURRY. I desire it understood, that if - 
this proposition is intended to be.a dnanimous 
agreement upon the part of the House, I shall not 
consent to it; and I interpose an objection, at the 
start, to the proposition that business may be done 
without a quorum. 

Mr. KEITT. It is not designed to do any 


| business. 


Mr. CURRY. 1 desire further.to say, that if 
I choose to raise the point in reference to the pres- 
ence of a quorum, at any time during this week, 
Ido not want to be prejudiced by anything which 
occurs this morning. 

Mr. HOUSTON. I suppose, from what has 
been said, that no agreement can he made in ref- 
erence to doing business. Iam favor of doing 
ull we can, for I want an early adjournment of 
this session of Congress. But I do not exactly 
understand what is meant by the language of the 
gentleman from Ohto in reference to doing no po- 
litical business. ‘The most important part of our 
legislation has no reference to political questions. 
Tam willing to go on with gencral discussion, 
though I prefer to take up appropriation bills to 
which there can be no objection, and pass them. 
These appropriation bills are mostly based upon 
estimates of the Departments, and if the House 
will take them up, we can in that way advance in 
our business. 

Mr.SHERMAN. My proposition was, that 
this week should be devoted to the discussion of 
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questions, political and otherwise, I hope chiefly 
upon the tariff question, because that is a bill upon 
which I desire to press a vote as soon as the Hous 
is full next week. Now, so far as this week is 
concerned, { believe that if we devote it entirely 
to discussion upon that and other measures, we 
shall thereby advance the business of the House. 
If gentlemen upon the otherside of the House will 
agree that the question of the presence of a quo- 
rum shall not be raised during this week; that we 
shall meet here day in and day out, and have polit- 
ical discussions or political speeches of any kind, 
we will, by that course, dispose of those speeches 
which will be made some time. If gentlemen will 
not consent to that, I know of no way except to 
insist upon a quorum. 

Mr. CURRY. I desire to ask the gentleman 
from Ohio whether he proposes to postpone all 
action upon appropriation bills until the House 
has disposed of the tariff bill? 

Mr. SHERMAN, 
proposition. I desire atan carly period next week, 
to press a vote upon that bill, whether the result 
shall be in favor of it or otherwise. 

Mr. CURTIS. As one member of the House, 
I desire to say that I would not press to a vote 
any great leading matter in the absence of a large 
number of members. But I think we may go on 
and do that about which there can be no political 
difference. Lam not willing to say that we shall 
not go on with business that nobody can object 
to. 
many other matters might be disposed of, and 


especially that resolutions might be introduced and | 


reports made. So faras Iam concerned, I will 


agree not to press a vote upon anything which | 


relates to the extension of slavery in the Territo- 
ries, upon the tariff question, or upon any great 
leading measure. But, in reference to other ques- 
tions, { hope the House will go on and transact 


business, and not make political speeches. 
Mr. COLFAX. 


of Ways and Means is certainly fair to the other 
side of the House, 

Mr. CRAWFORD. But your own side will 
not agree to it. ` 

Mr. COLFAX. 
majority upon this side of the House who do not 


desire to press questions to a vote if gentlemen on | 


the other side will only allow this debate to go 
on, and I hope no gentleman will object. 

Mr. FLORENCE. Itis obvious that questions 
must be decided as they come up; and LT object to 
this discussion proceeding any further. 

Mr. BINGHAM. Who isentitled to the floor? 

The CHAIRMAN. The gentleman from Ten- 
nessee. 

Mr. THEAKER. I desire to say that I am 
not going to pledge myself in any way upon this 
question. [shall feel at liberty at any and all 
times during this week, or any other time, to take 
such measures as I can fora call of the House, or 
for a vote by yeas and nays, when | think there 
is not a quorum present, for the reason that Lam 
opposed to legislation in every shape when there 
is no quorum. I have taken an oath to support 
the Constitution, and £ will not consent to the 
proposed arrangement. 

Mr. LEAKE. Lask the gentleman from Ten- 
nessec, who I understand is entitled to the floor, 
to yield to me a moment, : : 

Mr. BINGHAM. 1 object to this farming out 
the floor. s 

Mr. LEAKE. Fwish to make but a few re- 
marks. I have not trespassed much upon the 
aitention of the House, and shall not now to any 
extent But I want one thing distinctly and em 
phatically understood. Iconeur in the correct 


ness of the remarks of the gentleman from Ohio, | 


{Mr. Tueaxer.] He says he will call the yeas 
and nays whenever he pleases. That is right, 
Now, sir, I want to say, for myself, that l have 
voted heretofore against every proposition to ad- 


journ over on account of the Charleston conven- | 


tion, yet this morning T voted for an adjournment, 
and for the plain reason that I saw that we could 
not have a business-acting quorum here. I made 
up my mind at the same time, and so expressed 
myself to private friends, that when the Chicago 
convention should mect I should be obliged to 
change my policy and vote to adjourn over for that 
convention. 


I did not make any such | 


It seems to me that appropriation bills and | 


I desire to state that [ think | 
the proposition of the chairman of the Committee | 


It is obvious that there is a į 


| 
| 


: 
i 
i 
i 


[Voices from the Republican side. We do not 
ask it.] 5 
Well, sir, I will not concede it,if gentlemen do 
not ask it. We hear very much about the tariff 
question, in which my constituents feel a great 
interest. Now, you may force a vote upon that 
measure this week, while the Democratic party in 
this Hall shall be in a very small minority. 
4 Mr BINGHAM. We have no disposition to 
o that. 


Mr. LEAKE. One gentleman on the other | 


side has had the candor to say that he will call for 
a vote whenever he pleases. I admire the prin- 
ciple upon which he acts; and Lam for acting 
upon it myself. While I announce that I am will- 
ing to vote to adjourn for this week, and the week 
of the Chicago convention, too—because I think 
courtesy requires it—yet I warn you that I will 
resort to every parliamentary method to prevent 
a vote upon any important measure, when this 
side of the House is not prepared for it. 

Mr. BINGHAM. I rise to a point of order. I 
object to the floor being farmed out indefinitely 
all the morning. 

Mr. LEAKE. I was only about to remark —— 

Mr. NOELL. I object to further interruption. 

Mr. LEAKE. I believe the gentleman from 

Ohio intends to act fairly and squarely, when he 
says no vote shall be taken during the week. Did 
I understand him aright? 
_ Mr. SHERMAN. I not only said so, but I 
intend to carry out the proposition in its spirit; 
and I willvote against anybody who will attempt 
to force a vote. [Cries of ‘“ Good!” from the 
Democratic benches. ] 

Mr. LEAKE. Mr. Chairman, Ireceiveso many 
assurances all around, that, having accomplished 
my purpose, I believe I will resume my seat. I 
think that is the wisest thing I have done at this 
session. [Laughter.] 

Mr. AVERY. Mr. Chairman, the speeches and 
press of the opponents of the Democratic party, 
Northas wellas South, everywhere, proclaim that 
the rallying ery of disunion is to be raised against 
that party; and the Opposition organizations are 
to be held up as the only constitutional, Union- 
loving, and law-abiding parties in the land. 

The great high priest and apostle of the Repub- 


i lican party upon the floor of the American Sen- 


ate, in his famous speech some time since, told us 
that his party had a great mission to perform in 


i the coming contest, and that was to meetand over- 


come this issue of disunion. Under the shibboleth 
of “liberty and Union,” this patriotic party is to 
go forth upon its holy mission of saving the na- 
tion. Interpreted, this liberty and Union means 
the abolition of slavery, and the subjugation of 


| the South. 


But, sir, one of the most ingenious and care- 
fully-prepared and claborated speeches which has 
been made upon the other side of this Flouse was 
that of the gentleman from Maine, {Mr. riveree, 
some weeks since. It is to the chief points raise 
in that speech, together with some remarks of the 
very distinguished gentleman from Ohio, [Mr. 
Corwis,]in aspecch delivered by him in the ear- 
lier part of the session, but more recently printed, 
that I propose briefly to reply. 


The gentleman from Maine, [Mr. Perry,]starts | 


ut by saying that— 

“The discordant notes of DISUNION! DISUNION ! have in 
defiant tones grated upon our ears, from the first day that 
we wok ourseats in this Hal, until the present time ; while 
upon every southern breeze there comes up to the Capitol 
rom southern executives, southern l ators, southera 
conventions, and the southern press, the same unwelcome 
threatenin, 

: At this point the question suggests itself: what has the 
North doe, or left undone, that it should be thus rudely 
assailed? and whatreason has the South tor dealing out 
i sagainst their brethren 
on, with its incidental con- 
y to discuss; and while I 


nections, E now propose br 


i feel called upon to speak plainly, and in all frankness, £ 
į mean to observe that strict courtesy and gentlemanly bear- 
' ing which are due from every member upon this floor to his 


peers. 
: Ju the discussions which have here taken place, south- 
ern gentlemen have expressed a willingness to stand by the 
Constitution of our common country, to observe in good 
faith its obligations and compromises. We of the North 
join hands with you here. We claim that we are not only 
loyal to this great fundamental law, but that we havebeen 
so in all times past. And here comes the issue to be tried: 
you charge us with pumerous derclictio: n duty; we 
charge them back uponyou. You bave arraigned the great 
Republican party of the Union before the high court of the 


| American propie, and charged it with treason to the Con- 


stitution; we fling all special pleadingsto the winds, joi 
issue upon the merits, and go to the country.” g 

Now, sir, | take the gentleman at hissvord— i; 
“fling all special pleadings to the winds, join issue: 
upon the merits, and go to the country.”* =; 

I charge that the only disunion party that, has- . 
an existence in this Government is that purely ” 
sectional party known as: the Black Republican: 
party with Wiitram H. Sewarp at its head... I~ 
know that it is denied. I know that you sing 
peans to the Union more loudly now than ever. 
Every blow that is struck at, every new aggres- 
sion that is made upon the equal rights of all the 
people, and upon acommon Constitution, a new 
shout is sent up for the Union. Why, the gen- 
Ueman himself, in the peroration to his speech, 
pronounced a most eloquent eulogism in behalf of 
this Union. But, sir, it is by the acrs of this 
party that I propose to try it. Upon these, the 
great jury to which we have appealed are to 
found their solemn verdict. 

When I speak of this Union, I mean the Union 
under the Constitution, and with all the guaran- 
tees of that Constitution. When I pronounce and 
denounce that party as the only disunion party in 
the land, I mean that itis the only party that has 
ever had an organized political existence in this 
Government that has persistently trampled under 
foot the Constitution, denied its binding obliga- 
tions, made continued and aggressive war upon the 
sacred rights of the people of one half the sover- 
cign States of this Confederacy, and consequently 
disloyal to the Union formed by the compact of 
that Constitution. And because we, of the weaker 
section, under these manifold aggressions, resist 
them, we are denounced as the disunion partys, 
the Democratic party is denounced as the dis- 
union party, and you the only conservators of the 
rights of the people and the Unien of the States. 

For what was this Constitution of ours estab- 
lished? The preamble, before the first section of 
the first article is stated, tells us, that 

«We, the people of the United States, in order to form 
a more perfect union, establish justice, insure domestic 
tranquillity, provide for the common defense, promote the 
general welfare, and secure the blessings of liberty to our- 
selves and our posterity, do ordain and establish this Con- 
stitution for the United States of America,”? 


These were the great objects for which this 


| Constitution was ordained and established, the 


foremost of which seems to have been ‘to form 
a more perfect union.’ Now sir, to preserve in- 
tact this more perfect union in all its parts, to be 
unionist instead of disunionist, every such re- 
quirement of the Constitution, from the greatest to 
the least, must be maintained. That party, then, 
which fails in the fulfillment of these. require- 
ments, is ipso facto a disunion party.. ‘The inquiry 
then is, what party has been thus guilty? if I 
can succeed in fixing this perfidy uponany party, 
I make out my case, and call for a verdict-at the 
hands of the tribunal to which we have appealed. 

The last clause of section two of the fourth ar- 
ticle of the Constitution provides, that— 

“No person held to service or labor in one State, under 
the Jaws thereof, escaping into another, shall in conse- 
quence of any law or regulation therein be discharged trom 
such service or labor; but shall be delivered, up of claim 
of the party to whom such service or labor may be due.’? 

The gentleman evasively says that the word 
slaves or slavery nowhere appears in the Constitu- 
tion. He surely will not have the temerity to say 
that slaves are meant in this clause of the Consti- 
tution. Mr. Madison, who made the Constitu- 
tion, and who, I presume, knew as much about 
its meaning as any of the latter-day lights who 
set up to interpret 1t—Mr. Madison, in speaking 
of this very clause of the Constitution, and after 
citing it, used the following language: 

“THIS CLAUSE Was EXPRESSLY INSERTED to enable OWN- 
ERS of slaves to reclaim them.’ 

Now, here is the Constitution, plain and unmis- 
takable, declaring positively that no Jaw or regu- 
lation of a State shall be passed to discharge slaves 
—ruvaway negroes—escaping into those States 
from service, but shall be delivered up upon- claim 
of the party to whom such service is duc. Let us 


| see how this mandate of the Constitution has been 


carried out. The gentleman hag had the hardi- 
hood to say: ar 

“Southern inen sometimes complain that the people of 
the free States obstruct the due execution of the fugitive 
slave law; but they are mistaken in this assumpuon.”? 
* + 


5 a 
i + «a jr our southern friends expect the 
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people of the free States to turn slave hunters, and join in 
abe-chasé in-“vinning down the panting fugitive, they will 
“be disappointed: We never agreed to any such thing, and 
“we. never will do it; it is- not ‘in the bond???  * -* 
eS ‘* Bad as the law is, and as objectionable as is the’ 
manner in Whieh itis attempted to be executed, it is en- 
forced. by the people of the free States. The honorable 
gentleman trom. Obie [Ex-Governor Corwin] hastold you 
in “this Ho is enforced in. the West. So it is in the 
midd/é Statés, andso it has beeñin New England. Yes, 
sit} Boston: court-house bas been: put in’ chains, and the 
peaceable people of that State kept out of the temple of 
justice by Federal bayonets, and the Treasury of the United 
States robbed of its thousands and tens of*thousands to pay 
the bills for returning a fugitive slave. eee oe 

“It is easy enough to stand -up and charge the people of 
the free States with being: disloyal to the Constitution in 
this particular; but.a fair, impartial investigation will show 
all such allegations-unfounded. It is due to fairness toadd 
that, individually, F believe the present fugitive slave Jaw 
unconstitutional ; and if a bill were introduced into- this 
House for its unconditional repeal, Ewould vote for it; and- 
in so-doing should reflectthe opinions of a vast majority of 
my constituents of all parties.” ` aa 

- Out of his own mouth will I convict him. He 
says, in one breath, that the people of the South 
are mistaken in. complaining thatthe free States 
obstruct-the due execution of the fugitive slave 
law; and, in the: next breath, that at the point of 
the bayonet Boston fugitives are reclaimed. Call 
ou not this obstructing the due execution of thé 
aw? Why all this array of Federal power, but 
because it was necessarily invoked to carry out 
and. enforce a plain provision of the Constitution, 
which-was defied’ and. set at naught? If these 
peaceful men of Boston had, like loyal citizens, 
quietly. complied with this express requirement of 
the Constitution, there would-have been no need 
of. this formidable and expensive proceeding. 
“ SHALL BE DELIVERED uP;’” that is in the bond. 
_ The gentleman says the due execution of the 
jlawis not obstructed, and has been executed in 
New England. He has himself told how it has 
been executed at the point of the bayonet. Let 
us see how it is executed now in New England. 
The Constitution says that we shall not be de- 
rived of our slave property escaping into another 
tate by any law or regulation of that State. Now, 
sir, when I show that every single, solitary State, 
where Black Republicanism is dominant, right in 
the face of this Constitution, has passed just such 
laws as the Constitution says they shall not pass, 
making ita felony for any onc of her State officers 
or citizens to aid in the recovery of our property, 
how can they say that they are eye! to the Con- 
stitution, and consequently to the Union? ° 
From a compilation of the report of the Virginia 
Legislature; on the Harper’s’ Ferry invasion, 
which T here introduce, is shown what action has 
been had by the various Black Republican States 
on this subject: ‘ 

* States which prohibit their officers and citizens from 
aiding in theexecution of the law: Maine, Massachusetts, 
Pennsylvania, New: York, Vermont, Wisconsin, New 
emcee) Connecticut, Michigan, New Jersey, Rhode 
sland. : 

“ States‘ which deny the use ofall public edifices in aid of | 
the master: Maine, Massachusetts, Michigan, Vermont, 
Rhode Island. y 

‘States which provide defense for the fugitive: Maine, 
Massachusetts, Pennsylvania, Wisconsin, Vermont, New 
York, Michigan. ` ST 

* States which declare the fugitive free, if brought by their 
masters into the State : Maine, Vermont, New Uampshire. 
ii State that declares hiù free absolutely: New Hamp- 
shire. f $ § vi 


What are we to think of grave Senators and | 
Repreésentatives declaring that they and their party | 
have been and are loyal to the Constution, with 
such a damning record as this? Not asingle ex- 
ception in-asingle State, where you have had the | 
power, but what, in some shape or other, these | 
nullifying laws have been passed. Foremost in | 
the catalogue, is the gentleman’s own State— | 
Maine. By every possible form of solemn legis- 
lation has she willfally, premeditatedly, and of 
cool purpose, struck down the Constitution. To 
be more explicit, I will quote the exact legislation 
of his State upon this subject. Section fifty-three | 
of chapter cighty, page 491 of the Revised Statutes ! 
of Maine, provides: f 


“That no sheriff, deputy sheriff, constable, jailor, justice 
of the peace, or other oficer of this State’ shall arrest or 
detain, or aid in so doing, in any prison or building belong- 
ing to this State, orto any county or town, any person on 


account ofa claim on him as a fugitive slave. Any of said |} 


officers violating any of the aforesgig provisions, or aidin 

or abetting any person claiming, arresting, or detaining any | 
person as a fugitive slave, shail forfet a sum not execeging | 
one thousand dollars for each offense, for the use of ths | 
county where committed, or be-imprisoned Jess than one | 
year ‘in the county jail,” sae Pa 


Are not these laws and regulations just such as 
the Constitution says no State shall pass? Is not 
this whole party, then, justly and righteously con- 
victed of treason to that Constitution they have 
taken a solemn oath upon the Holy Evangelists of 
Almighty God to support? How do these sheriffs, 
constables, jailors—how do any of your party 
get over your oath to support the Constitution? 
I have shown how this mandate of the Constitu- 
tion is regarded in the New England and Middle 
States; let us see how itis in the West, where the 
gentleman from Ohio [Mr. Corwiy] tells us H is 
so faithfully executed. Itis true that all the west- 
ern States do not come in this category, but it is 
solely because the Democracy of those States has 


party has not yet triumphed in them all. 

In Ohio, however, whilst you had the power, 
you passed these nullifying laws just as bad as 
Mainc or Massachusetts.: The Democracy, loyal 
to the Constitution, repealed them so soon as they 
had the power. But Mr. Wane, the Senator of 
the gentleman from Ohio, a little bolder than some 
of his compeers, proclaimed upon the floor of the 
Senate the other day, that these same treasonable 
laws would be reinstated upon the statute-books 
of Ohio by the Republican party so soon as they 
had an opportunity. Are we to look then to 
Ohio for their enforcement? 

Sir, where they have no legislative enactments, 
mob law is resorted to. Where mob Jaw is not 
invoked, the Governors of sovereign States make 
bare the arm of executive power to stab the Con- 
stitution. Permit me to allude to the recent act 
of the late Governor of Ilinois. 

I will state that I had in my possession, but 
have mislaid, a letter from Mr. Hawkins, the 
owner of the slave in question, embodying the 
following facts, which I find in the Louisville 
Courier: 


“ Tive years since, Riley, a slave of J. C. Hawkins, was 
indicted in Frankfort, Kentucky, for the crime of burglary. 
Before the trial he fled, and with the aid of some abolition 
scoundrel, made a sate escape to Canada. A year after- 
wards, bis owner met with him in Detroit, Michigan, but 
before he could arm himself with legal authority to secure 
him, the black raseal was spirited back to Canada. 

© The slave was lost sight of until two years since, when 
he was heard of in Chicago, as an attachd of the Richmond 
House. Riley took to stealing, for which he was arrested, 
convicted, and consigned to the State prison at Joliet for 
Wo years. His term would have expired on February 19, 
1860. : 

“ But the Governor of Illinois, evidently fearing a de- 
mand would be made for him as fugitive or felon, or both, 
sent him a pardon, to take effect on the 11th instant. 

“ Mr. Hawkins, being advised of the raseally movements, 
accompanied by policeman Milton Carry, of this city, and 
P. U. Major, Esq., Comnionwealih’s attorney for Frankiin 
county, wentto Springfield, the capital of the State, and on 
Wednesday, the 8th, presented, from the Governor of Ken- 
tucky, a requisition for the slave as an escaped felon. Gov- 
ernor Bissell affected much kindness, immediately wrote a 
note to the Sceretary of State for the necessary papers, and 
favorably impressed the Kentuckians by his suavity and 
courtesy. f 

“Inthe secretary’s ofice, Mr. Curry was informed that 
it was impossible to get the papers so as to enable him to 
go to Joliet by the noon train, but they would be prepared 
in time for bim to leave next morning. The documents 
were obtained, and the Kentuckians reached the State 
prison next day, but the bird (black) had flown. 


day previous, had dispatched a message with an order to 
the warden of the prison, ordering the slave discharged 
forthwith, and advising the warden that he would fill up a 
pardon when be was informed of the date of the discharge. 
Dyer, a noted Abolitionist of Chicago, conveyed the slave 
to that city, and on the arrival of the Kentuckians, who 
pursued him, had him taken to Canada. 

“There can be no mistake as to Bissell’s conniving in 
the eseape of this fugitive telon, for the order of discharge 
was exhibited to Mr. Hawkins and Messrs. Carry and Major. 
Governor Bissell anticipated his own pardon toacriminal, 
and is guilty of bad faith and unmanly deception to the offi- 
cials of a sister State, because the felon is a negro anda 
slave.?? 


Now, sir, the Democratic Legislature of the 


|| State of Ilinois has prevented any such foul blots 
|| from being placed upon her statute-books as those 


to which I have already alluded; but Illinois did 
a sovereign State, with a slave State as her neigh- 


he wasa negro and a slave, when a white man 
would not have been liberated under like circum- 
stances, all to prevent his master from getting 
him. This is the way the fugitive slave law is 
enforced and the Constitution upheld in the West, 
whereyer Black Republicanism has the power. 


held you at bay; because the Black Republican ` 


“ Mark the sequel: Governor Bissell, on the noon train the | 


not happen to have a Democratic Governor; and } 
we have here the instance of the Governor of | 


i bor on the south and on the west, turning loose | 
| from the penitentiary a negro felon, just because 


But, sir, I might pile proof upon proof of the in- 
fidelity of this party to the Constitution, It would 
be only cumulative. Nor, sir, does it seem 
necessary to introduce testimony at all. How 
many of you on that side of the House; how 
many of your party, anywhere, in or out of Con- 
gress, will even say that you will, in good faith, 
carry out this clause of the Constitution? Ever 
man of you knows, and no one of you will deny, 
I suppose, that you will repeal this law when- 
ever you get the power. The gentleman from 
Maine said so in his speech. All you are waiting 
for is a Senate on your side, and a President to 
sustain you. You haye now the popular branch 
of Congress—-fast increasing in the Senate—pre- 
paring to make a death struggle for the Presi- 
dency, with the power then, as the now tottering 
props of the Constitution on the supreme bench, 
one by one, pass away, to put in their loyal places 
those who will strike down, the last remaining 
hope of half the Union. This is part of your 
avowed policy—to remodel the Supreme Court— 
so boldly argued by the gentleman from New 
York [Mr. Congirne] wholast addressed the com- 
mittee in a speech prepared with much thought. 
Notonly so, but [charge here thatit is alike your 
purpose to abolish slavery in the States where it 
now exists. You deny it. You say thatitis only 
to exclude it from the Territories. It was claimed 
for your candidate for Speaker, Mr. SHERMAN, 
that he disavowed the doctrines of the Helper 
book because he said he was not in favor of dis- 
turbing the institution of slavery in the States 
where it now exists. If Mr. Sumnrman and the 
balance of your party are sincere in this, how 
comes it that he and you, by your solemn vote, 
indorse the resolution of Mr. Braxe? What is 


| that resolution? 


«Whereas the chattelizing of mankind and the holding 
of persons as property are contrary to natural justice and 
the fundamental principles of our political system, and are 
notoriously a reproach to our country throughout the civil- 
ized world and a serions hinderance to the progress of re- 
publican liberty among the nations of the earth: Therefore 

“ Resolved, Thatthe Commitice on the Judiciary be, and 
the same are hereby, instructed to inquire into the expedi- 
ency of reporting a bill giving freedom to every human be- 
ing and interdicting slavery, wherever Congress has the 
constitutional power to legislate on the subject.” 


Here, sir, we have an overwhelming majority 
of the Republican party in this House, headed by 
Mr. Suerman——in fact,every member of that party 
present when the vote was taken, excepting some 
fourteen or fifteen—indorsing the doctrine of the 
abolition of slavery everywhere. 


Mr. SHERMAN. The gentleman from Ten- 
nessec has referred particularly to me, and there- 
fore I feel at liberty to interrupt him, to say thus 
much: the preamble which the gentleman has 
read was never voted on at allin the House. In 
the next place, that resolution offered by my col- 
league [Mr. Braxe] was simply for reference to 
the Committee on the Judiciary, with instructions 
to inquire into the expediency of reporting a bill 
to prohibit slavery where Congress has a right to 
prohibit it. 

Another fact. Not fifteen minutes before the 
resolution was offered by my colleague, a gentle- 
man from South Carolina [Mr. McQuzey] of- 
fered a resolution to provide for the emancipation 
of the white laborers of the northern States. 

I looked upon the resolution of my colleague, at 
the time, as a very good offset to the resolution of 
the gentleman from South Carolina. Butto show 
the difference: the resolution of the gentleman 
from South Carolina was received by the House 
by a unanimous vote, was referred to the Com- 
mittee of Waysand Means,and is now before that 
committee for consideration. I will say, further, 
that when any member of the House, Ido not care 
who he is, introduces any proposition whatever 
that is respectful in its language and courtcous, I 
will vote to refer that proposition or resolution to 
any committee of the House that he may desire. 
It was on that principle that I did not object to the 
resolution of the gentleman from South Carolina. 
But the action of the sixty members who voted for 
that resolution was not a declaration on their part 
that they would interfere with slavery in theslave 
States. Í think there is not a member on this side 
of the House who is not now willing to make the 
declaration broadly, openly, that he is opposed to 
any interference whatever with the relations of 
master and slave in the slave States. We do 
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believe that Congress has the power to prohibit 
slavery in the Territories; and whenever the occa- 
sion offers, whenever the proper time arrives, 
whenever the question arises, we are in favor of 
exercising that power, ifnecessary, to prevent the 
extension of slavery into free territory. We are 
frank and open upon this subject. But we never 
did propose, and do not now propose, to interfere 
with slavery in the slave States. 

I hope the gentleman will put these observa- 
tions in his speech 

Mr. AVERY. Certainly, sir. ; 

Mr. SHERMAN. So that the gentleman’s 
constituents may see that we “Black Republi- 
cans” are not so very desirous of interfering with 
their interests or rights, but only desirous of pre- 
serving our own. 

Mr. ASHMORE. Are you not in favor of 
abolishing slavery in the District of Columbia? 

Mr. SHERMAN. Ihave stated to my con- 
stituents, over and over again, that I am opposed 
to interference with slavery in the District of Co- 
lambia. That is my individual position. The 
Republican party never took a position on the 
subject. Some are for it, and some against it. I 
have declared to my constituents, over and over 
again, that I did not think it proper to agitate the 
question of the abolition of slavery in the District 
of Columbia; because I believe that this is the 
very paradise of the free negro. F believe that, 
practically, though not legally, he is better off in 
this District than in any portion of the United 
States. There are but very few slaves here, and 
the number is decreasing daily. As an institu- 
tion, slavery scarcely exists here, and I am will- 
ing to leave it to the effect of time. _ 

Mr. AVERY. I expected that the gentleman 
would make just the apology for himself and his 
party for voting for the resolution that he has 
made: thatit was only for reference, and that it was 
only interdicting slavery (according to the last 
clause of the resolution) wherever Congress has 
the constitutional power to legislate on the sub- 
ject. Sir, as I said in the outset, itis by the acts 
—the recorded votes of the party—that I test them. 
Now, if they did not contemplate legislation upon 
the subject of slavery in States as well as in Ter- 
ritories, why the sweeping clause in the resolu- 
tion giving freedom to every human being? And, 
sir, as to sheltcring themselves behind that part 
of the resolution interdicting slavery only where 
Congress has the constitutional power to legislate 
upon the subject, what doesthat amount to? Who 
are to be the judges of this constitutional power? 
What safety have we, you being the judges? 
Would not that party which, I have already es- 
tablished, violates the most explicit mandates 
of the Constitution very easily give such con- 
struction to that instrument, as to the powers of 
Congress, as would best suit their unholy pur- 
poses? 

Then, sir, with this solemn record made here 
but just the other day—the very last official record 
of your party upon the subject—it will not do to 
say that you are not for disturbing the institution 
of slavery in the States where it exists. 

With these facts patent to the world, because 


we of the weaker section do not passively, tamely, | 


silently submit without a murmur, we are charged 
with agitating—branded as disunionists, The 
southern Opposition party, too, that, upon every 
principle of self-defense, of devotion to a common 
section, with interests and rights in common, 
ought to be with us in this struggle—they, too, 
join in this cry of do not agitate, and of disunion, 
and elicit therefor the warm plaudits of the sworn 
enemies of their scction, their institutions, and 
their rights. 

Says the gentleman: 

“ Another rgaression upon the free States is a threatened 
attempt to dissolve the Union. As I mean to deal fairly in 
these tatters, E will not charge this attempt upon the South, 
but upon the so-catled Democratic party, where it belongs; 
for I thank Heaven we bave upon this floor, from the sunny 
South, as noble a band of patriots as ever rallied under the 
flag of the Constitution. [refer to the southern Opposition. 
Sir, the soul-stirring appeals of the eloquent Netson and 
his coadjutors upon this floor, in behalf of our beloved 
Union, have already met with a warm and cordial response 
from millions in all parts of the country; and we of the 
North and the West and the middle States will reécho them 


j 


} 
H 


baek in thunder tones, and will strike hands with these | 


southern brethren in fighting the battles of the Constitution |; 


and Union.” : 
Sir, Lam sorry to see such lavish laudations of 
a party or political organization belonging to my 


t 


i 


| tion as it is, if your Sewards, your Hales, your 


j 
il 


| 


| us no such cowardly example. 


i the fathers of the Republic agree. 


section and to my State, come from such an equiv- 
ocal quarter. Why is this southern Opposition 
party eulogized by Black Republicans as a noble 
band of patriots, with whom they are ready to 
strikehands? Whatmakesthem patriots,in Black 
Republican eyes, more than Democrats? 

, Had this southern Opposition party beenas busy 
in denouncing these, the enemies to their section, 
nullifiers of the Constitution, and traitors to the 
Union, as they have been in denouncing the De- 
mocracy, they would soon cease to be such patri- 
ots in Black Republican estimation. [am proud 
to say, that sometimes we have an honorable 
exception to this suicidal war. The gentleman 
from North Carolina, [Mr. Vance,] some days 
since, in a very able speech, gave us one such evi- 
dence. 

Sir, it would seem that in a cause like this, in 
a contest like the one in which we are engaged, 
the Democratic party would be their natural alhes. 
I had hoped that this guerrilla war upon the only 
party that stands arrayed against the black pow- 
er of oppression would cease. That, at least 
during this dark season of imperilment, it would 
have been a common cause. There are but two 
contending political powers in this Government, 
the Democratic and Republican. The notes of 
preparation, coming up from those States in the 
South where the southern Oppositionists have any 
organization atall, denote an effort, as in 1856, to 
distract and divide the South. 

The party in Louisiana, with their gallant Rep- 
resentative on this floor in their lead, I am proud 
to say, has pursued a more patriotic policy. They 
have there resolved, in the coming contest, to be 
the allies of the Democracy. I wish their glori- 
ous example would be imitated in every southern 
State. Prior to every presidential clection for 
the last few years, some element of division is 
sought to be thrust upon the southern mind. This 
clement, too, always has its origin at the North. 
It originates with those who are ever seeking to 
strike down and destroy the Democratic organi- 
zation. Sir, we are told not to agitate this ques- 
tion—vital to the South, and shaking the pillars 
of the Republic. Who, let me ask, are respons- 
ible for this agitation? Is it agitation to defend 
ourselves against aggression? Is it agitation 
boldly to vindicate our rights? Is it agitation to 


; lay bare to the country and to the world these base 


acts of political infidelity? Are we to sit silently 
and listen tamely to actual menaces of physical 
as well as political subjugation? We would be 
worse than slaves did we do it. Our fathers set 
In so doing, we 
would be guilty of the basest abandonment of sa- 
cred rights. We threaten nobody. We only 
say, if we cannot get our constitutional rights in 
the Union, it were better that we were out of it. 
We are met by the defiant declaration, “ You 
shall not get out; we will, with our'eighteen mil- 
lion, beat you back, and bind you in!” Who 
agitates here? If it be-agitation boldly to assert 
our rights; fearlessly to hold up to an enlightened 
and outraged constituency and to the world these 
wanton evidences of a violated Constitution, them- 
selves overt acts of disunion, then, sir, the fore- 
most agitator wears the proudest title. 

The gentleman says, and so say they all: 

“It was your fathers, your immortal Washington, your 
Jeffersons, aud Madisons, and Henrys, and Masons, and 


Pinkn in conjunction with our fathers, who handed 
down to us the very doctrines now advocated by the Re- 


3 


publican party. Will you denounce us as traitors because | 


we listen to the teachings of your own noble southern an- 
cestry? Are we to be maligned as enemies to the Consti- 
tution, because we follow, * with a careful tread,’ in the 
very footsteps of the heroes and statesmen who framed it?’ 


It is a libel upon their memories to say that 
Washington, Jefferson, Madison, Henry, Mason, 
Pinkney, and the host of holy fathers of the Rev- 
olution handed down to you the principles you 
practice. Would this Union ever have been formed 
and this compact established if your doctrines 
had been dominant in that convention? Would 
that convention ever have agreed to this Constitu- 


Sumners, your Wades, your Giddingses, Grows, 
and Shermans had been there? You say you and 
If so, let us 
put it to the test. Let me ask you—any one of 
you—and I pause for a categorical answer: 


| he solemn 


If you had been in the convention that adopted 
the Constitution, would you have sanctioned that ! 


clause of the Consti allowing the African 
slave trade to remain open: for twenty. years, 
thereby giving constitutional sanction—the high- 
est form. of solemn sanction—-to it for-that time? 

Would you have sanctioned that:clause of the 
Constitutionallowing three fifths ofourslaveprop- 
erty,.as property, to be represented on, this floor, 
thereby giving us twenty members representing 
negroes? wane ae 
.. Would, you have sanctioned that part of the 
Constitution which I have already debated, com- 
manding you to deliver up our runaway negroes, 
and saying no State law shall be -passed to pre- 
vent it? ` 

Now, unless you can answer all these interrog- 
atories in the affirmative, and-then let your acts 
prove the sincerity of your declaration, it is a 
sacrilegious libel upon the revered memories of 
those greatand good men to say you stand where 
they stood. 


The very distinguished gentleman. from, Ohio 
[Mr. Corwin] himself puts forward this doctrine 
of following in the footsteps of the fathers, in this 
language: : : AA, 

“They wero Americans; they were Republicans.. E do 
not use the tern) in a party sense. They called themselves 
Republicans. We call ourselves so now, and we do be- 
lieve we are following in our principles this day right-after 
them; what I beg anybody to convince me of is, that Iam 
mistaken in that; when so convinced, if that be possible, f 
shall surely acknowledge my mistake and abandon my 
present conviction.” 


I cannot hope, Mr. Chairman, to convince the 
gentleman thathe is mistaken, for he very strongly 
intimated himself that such a thing was impossi- 
ble; but I am satisfied that before any impartial 
tribunal, before the great bar of public judgment, 
before which this issue is to be tried, I would get 
a verdict; and, as I said in the outset, not upon 
the declaration of the Republican party, nor of 
their leaders, “‘ part of whet he is which,” but 
upon the acts of that party, do I put the case. 
And when I have shown that in every single, soli- 
tary State where this party, following, as yousay, 
in the footsteps of the fathers, has had the power, 
they have, by the solemn legislation of thoseStates, 
passed laws violative of the Constitution which 
their fathers made; when I have.shown, by the 
recorded vote of an overwhelming majority of that 
party upon the floor of this House, that they are 
in favor of the abolition of slavery in the States, 
how is it pore for the gentleman to say that 

y believes his party is this day follow- 
ing in their principles right after them? Before 
he can fasten this conviction upon the American 
mind, let him blot from the legislative annals of 
Republican States the foul statutes of treason which 
now tarnish them. Let him bring back, by the 
power of his logic and the magic of his eloquence, 
northern sentiment to that proper standard of jus- 
ticeand constitutional right which our fathers es- 
tablished; then,and not till then, will it do tocom- 
pare your party with the Republican party of the 
Revolution. Then, and not till then, will concord 
and peace and union be restored to a distracted 
and almost disrupted nation. I tell you now that 
the whole judgment of the North with regard to 
the rights of the South must be reversed. ` 

The gentleman from Ohio [Mr. Corwin] used 
this language: ; 

“I say that Mr. Sewarp has never uttered a sentiment, 
and that one cannot be cited in all the extracts which have 
been quoted. from his speeches or his arguments; that in 
Helper’s book nothing is to be found, so far as 1 know, more 
offensive than utterances long since found in the writings 
and speeches of the elder men of the South.” 


If I mistake not, the gentleman in one of his 
speeches, made prior to the election of Speaker, 
said that he had Helper’s book in his trunk, but 
had never taken it out to read it, which may plead 
somewhat in apology for this startling declara- 
tion. 

Let us sce whether the elder men of the South 
or of the North, or anywhere, ever gave utter- 
ances to such sentiments as we find in this fa- 
mous book: ; 


“lst. Thorough organization and independent political 
action on the part of the non-slaveholding whites of the 
South. 

‘Od. Ineligibility of pro-slavery slaveholders. Never an- 
other vote to any one who advocates the retention and per- 
petuation of human slavery, -` -> ETAN 

«3d. No coöperation with pro-slavery. potiticians——no 
fellowship with them in religion; no affiliation with them 
in society. 


April 23, 


No. patroilage. to pid-slavery. merchants; no guest- 


yemployment of pro-slavery physicians; no audi- 
-slavery parsons. | 
; Nomore hiring of slaves by non-slavebolders. 
6th. Abrupt discontinuance of: subscription to pro-sla- 
very newspapers... : 
Mr. Sewarp said: 
#] Have examined the Impending Crisis of the South 
With deep attention. It seemsto mea work of great merit, 
‘riei-yet accurate in’ statistical, information and logical 
analysis.” : : 
(Every. sentence of the-book,”? said Joshua R. Giddings, 
t finds a xesponse in the hearts of ali true Republicans.’? 
‘Now, how can the gentleman say that any party 
at any period of the Government, before the ad- 
vent. of the Black Republican party, ever pro- 
mulged such doctrines as these? Yet these are 
the doctrines of his party, not alone of what heis 
pleased: to call the school of Abolitionists proper, 
Pat Republicans. Mr. Sewarp says he has ex- 
amined them with deep attention, that they are 
right, and sends them out to the world with the 
` solemn sanction and seal of his approval. I take 
it, then, they are the doctrines of all true Republi- 
cans, forall true Republicans are bound to indorse 
the doctrines of their leader and chief and presi- 
dential candidate, the author and finisher of their 
“faith. Why did not he repudiate them in his re-. 
cent famous speech in the Senate, to be circulated 
by the million amongst his northern followers? 
Although that speech was intended as a sort of 
softening down from the bold'and defiant tone of 
his Rochester manifesto, yet, sir, not a declara- 
tion that he has ever heretofore made is revoked; 
nota syllable he has.ever said, Helper book in- 
dorsement and all, recanted; not an act that his 
party hasever perpetrated, denounced. And whilst 


the irrepressible conflict that isnow going on in his | 


‘own borders, between his free laborers and the 


grasping power of their capital lords of the loom | 


and the workshop, under his preaching and his 
policy, hasdriven him to a sort ofsoftening-down 
process, his principles, and the principles of his 
party, are the same. 

r Chairman, when with unprejudiced and 


impartial eye we survey the condition of the Re- | 
ublic—the South, sensitive concerning her rights, | 


cenly alive to her honor, her interests, and her 


institutions, jealous of encroachment, looking full ji 
in the face the dangers which betide her—is it to | 


be wondered at that she should resist? for itis a 
defensive warin which she has been engaged from 
first to last. Let us alone, is all we ask. ‘The 


wonder is, that she has withstood so much, and | 
“so long. The aggressions which have been made |. 
and carried on by the North upon the South, if i 


they had been bya foreign foc instead of a people 
of the same family and tongue and country and 
kindred, would long since have brought on a 
bloody and resisting war. For far less did our 
fathers burst the bonds which bound them to Brit- 
ain, "They resisted the tyranny of taxation with- 
outrepresentation. Ours is the tyranny and op- 
pression of the robbing and plundering of our 
property, declared such by the Constitution, Does 


theextremest fire-cater, if you please, demandany- |; 


thing that is unconstitutional? Is he in favor of 
a dissolution of this Union, if the Constitution 
were-carried out and enforced as our fathers in- 
tended? I have never heard upon this floor a dis- 
union declaration that was not based upon the 


happening of such a contingency as would, in their |} 
à S S ’ | 


judgment, result ina despotism and destruction 
of the rights of the weaker section. 

Sir, with the solemn declarations of this party, 
that, give them the power, and we are to have no 
more slave States; that we are not to carry our 


property into Territories belonging as much to us || 


as to, you; that slavery is to be abolished in the 
District of Columbia; that you are to make the 
Supreme Court subservient to your views, to de- 
cide that negroes are citizensof the United States; 
that the fugitive slave law is unconstitutional; that 
Congress has power to legislate upon the subject 
of slavery,and, consequently, as you have so re- 
corded, to abolish it in the States—with this “ im- 


pending crisis” upon us, is it at all remarkable | 


that ‘ we should begin to think, atleast, about set- 
ting our house in order?” 


You are continually charging the Demucratic | 


party with being the aggressive slave power. Let 
us see how the South has been aggressive. I 
havea table here showing the apportionment of 


Representatives in Congress, from 1811 to 1852, | 


nslave-waiting bótéis; no fees to pro-slavery law- | 


| among the free and slave States. Let facts and 
| figures speak: f 
i Free States. . 
| 1811. 1822. 1832. 1842. 1852. 
| New Hampshire......... 6 6 5 4 3 
| Massachusetts... +» 20 13 12 10 u 
ji Vermits ssssjrs » 6 5 5 4 3 
i! Rhode Fsland 2 2 2 2 2 
| Connecticut. 6 5 4 4 
i New York.. 34 40 34 33 
| New Jersey 6 6 5 5 
i Pennsyivania.. 26 28 24 25 
| Ohio eases. 4 19 A A 
| Maine.. 7 8 7 6 
| Indiana .. 8 7 10 il 
Ulinois... 1 3 7 9 
Michigan...... - - 3 4 
| Wisconsin. . = =- = 3 
Iowa ....... - - - 2 
California .......+ - - - 2 
Total..ccccecsceee cece L083 123 14l 135 144 
i Slave States, 
i 1811. 1822. 1832. 1842. 1852. 
j| Delaware ...... ie 0s 1 1 1 1 
; Maryland . .9 9 3 8 6 
Virginia.. 223 22 21 15 13 
North Carolina ls 13 13 9 8 
South Carolina .9 9 9 7 6 
Georgia ....... 6 7 9 8 8 
Kentucky. 10 12 13 10 10 
‘Tennessee. «§ 9 13 10 10 
Alabama - 2 5 7 7 
Mississipp 7 1 2 4 5 
Louisiana . .- 3 3 4 4 
| Missouri.. - 1 2 5 7 
| Arkansas . - - - - 2 
‘Texas ... - - 2 
Florida. - 5 = = I 
Total.cesssseeseeeeee78 89 W 87 9 
Difference in favor of tree 
States. ceccccceveeeeee 2D 35 42 48 54 
| ‘ . PIA I ERGA 
I Sincethisapportionment, Oregon and Minnesota 
have sent three more free-State Representatives, | 
making fifty-seven in favor of the free States. In 


| 1811 there were eighteen free-State representatives 
in the Senate and sixteen from the slave States. 
Now there are thirty-six from the free States and 
thirty from the slave, with a fair prospect of two 
more Senators and one Representative from Kan- 
| sas this session. Thus it will be seen how the 
slave power hasageressed. Stop your aggressions, 
and there will be peace. ; 

You say we are responsible because we repealed 
the Missouri compromise line. You resisted the 


as violently whilst it was in existence as if there 
had been no such line. You disregarded, violated, 
| trampled it under foot, and say now that its repeal 
| brought the country into peril. The great differ- 
| ence between the Democratic and Republican par- 
ties is this: that instead of the repeal of an uncon- 
| stitutional measure, so declared by the Supreme 
! Court, having brought the country into peril, itis 
| your flagrant violation of constitutional laws, so 
| declared by the Supreme Court, that has done it. 
| Which is the party true to the Constitution and 
| the Union? 

; Itisa suicidal policy on the part of the people 
| of the North to seek to break down and destroy 
| the system of labor at the South. Upon the prod- 
| ucts of slave labor are they dependent for their 
i 

i 

| 

| 

1 

i 

| 

t 

} 

| 

} 


: daily bread. Why, sir, if the falling off of the 
trade of the South, in a few short months, caused 
by recent social estrangement between the two 
' sections, has provoked revolt amongst the labor- 
| ing masses in the North, what would be the re- 
| sult of the total failure of one cotton crop even? 
i And who, I ask, can calculate the wide-spread 
i desolation that would follow the total abolition 
of slave labor? The famine of ireland would in- 
| vade your northern realms; starvation would 
! stalk through your whole land; misery and want 
would desolate your now prosperous towns and 
cities. There is, if you knew your owninterests, 
a perfect harmony, instead of conflict, between the 
two systems of free and slave labor. We make 
the cotton, which cannot be made without negrocs, 
and which the world is obliged to have. We make 
the cotton, and you manufacture it. But your 
policy of antagonistic interests, continually war- 
ring upon us, is fast driving us into manufacturing 
as well as making it. 

Your policy will force southern States into the 
passage of laws taxing goods of northern manu- 
facture. Instead of buying our domestic prints, 
boots, shoes, hats, and all such articles of prime 


admission of every single, solitary slave State just 
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necessity from you, we will manufacture them 
ourselves. This will bring about that system of 
direct trade which has been so mooted in the last 
few years. And when your merchant princes and 
your capital men, your manulacturers and your 
laborers, and your teeming and tolling population 
of every class begin properly to understand to 
what want and degradation your policy is fast 
driving them, they will rise in the majesty of their 
might and “strike,” not-only as they are now 
doing for work, wages, and bread, but strike their 
oppressors and false teachers from their ill-gotten 
throne of power, and prostrate them forever. i 
Mr. Chairman, Í think I have clearly estab- 
lished that the Republican party is the only 
party in the land traitorous to the Constitution, 
and consequently disloyal to the Union. That 


| the founders of the Republic held no principles 


such as these; that the Democratic party is not 
aggressive, but defensive, upon the question of 
southern rights; that the Republican party alone 
is aggressive; that should this party succeed, that 
success would work the inevitable overthrow of 
the best Government ever given to man. How is 
this direful calamity to be avoided? And what 
party organization alone can do it? These are 
questions soon to be settled; and in my humble 
judgment the fate of the Republic rests upon the 
manner in which they are to be determined, It 
is time for patriots everywhere, North and South, 
calmly to deliberate upon these momentous inter- 
ests. We have acommon enemy. Let us, at 
least for a season, heal up the little family quar- 
rels which have crept into our camp, and with one 
unbroken front again meet the enemy. We of 
the South should be united. We are told that a 
united South would make a southern sectional, as 
there is a northern sectional, party. Not so; for 
we have friends—a political power at the North, 
who want to see us united amongst ourselves, and 
united with them to beat back this common encmy. 
Iam for conquering. Iam for preserving this, the 
fairest fabric of human liberty. Tam for uphold- 
ing our institutions as they came from the hands 
of our fathers. I cherish them just as they gave 
them tous. Perish forever all the bright mem- 
ories of the illustrious past, if they cannot be 
preserved unsullied. I yield to no mortal man in 
devotion to this Union. Tennessee, the proud 
State of my nativity, amongst the first-born 
daughters after the Revolution, loves this Union 
with all the deep devotion of an elder sister, But, 
sir, with this devotion there is mingled a sacred 
attachment to the Constitution. Her rights in 
the Confederacy, her perfect equality, and the 
perfect equality of all her people, she will guard 
with a jealous care. When we survey our coun- 
try—her past, present, and untold future—when 
we contemplate her mighty energies, her vast re- 
sources, her proud position, though yet an infant 
in the age of nations, it does seem that the ener- 
gies of every patriot should be aroused to the 
great duty of preserving these priceless blessings. 
Itis easy to destroy, buthard to reéstablish. Once 
destroyed, reéstablished never. I warn you,then, 
vou men of the North—you who boast your 
Bunker Hill and other battle-fields of the Revo- 
lution—I warn you to beware, to stop while yet 
it is time, and stay the hand that is laid upon the 
ark of our covenant. f 

Mr. MORRILL. Mr. Chairman, itis my pur- 
pose to confine my remarks, at this time, to the 
subject before us, and ‘explain, if I can, what- 
ever may be new in ihe features of the bill, the 
principles upon which it is founded, and some 
arguments urging its adoption, 

‘When I reflect upon the difficulties which ever 
recur upon propositions for the adjustment of our 
revenue laws, considered, as they have been, in 
times past, by men of the most eminent ability, 
I confess that it would have suited me best to 
have remained silent, and to have allowed other 
gentlemen, far more competent than myself, to 
comment upon the exigencies of the Government, 
and the remedy offered. I speak because, from 
my position, it is a duty I do not feel at liberty 
to shirk. 

The first object of the bill proposed is to author- 
ize a loan to pay off the Treasury notes and the 
accruing interest. When these notes were first 
issued—~December 23, 1857—they were merely 
accepted for the relief of a temporary emergency. 
It was not proposed to ingraftaGovernment bank 


1860. 


1831 
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upon the Treasury, with the power of issuing, 
reissuing,and never paying, $20,000,000 of paper 
currency. In 1858, the Secretary of the Treas- 
ury suggested that ‘some provision should be 
mate to mect them.” In his way, he was then 
for an increase of the tariff, and said: 

«1 am opposed to the policy of adding this amount to 
the permanent public debt, by funding the notes. On the 
other hand, their entire redemption in one year would call 
for an increase of the tariff to a point which would render 
necessary another revision of it in the succeeding year. 
The true policy is to look, in the present revision of the 
„tariff, to their gradual redemption, commencing with the 
next fiseal year. To carry out this policy, Congress should 
provide for the raising of such amount of revenue as will 
enable the Department to redeem a portion of them; and, 
at the same time, extend for one year the provision of the 
act of December 23, 1857, authorizing the reissue of such 
portion of them as the means of the Government wilf not 
enable us to redeem’? 

While the objection of the Secretary to fund- 
ing the notes is about as valid as would be the 
refusal of a debtor to settle a running account, 
due on demand, by giving a note payable in a 
year, for a reason that he was opposed to the pol- 
icy of adding such an amount to his permanent 
public debt, our true policy is fairly stated—which 
was, and is, “ to look, in the present revision of 
the tariff, to their gradual redemption.” 

In the report of the Secretary of December 22, 
1859, itis merely set forth: 

“Tp the estimated means of the Treasury for the present 
and next fiseal years, it will be seen that no provision is 
made for the permanent redemption of any portion of the 
$29,000,000 of Treasury notes. The authority for reissu- 
ing these notes will expire on the 30th of June next; and 


it will, therefore, be necessary for Congress to extend the 
law for that purpose for another period.” 

` Thus the opinions of the honorable Secretary 
having undergone a changes a new edict is issued, 
and Congress is expected to proceed and register 
it. ‘That‘these Treasury notes are now fixed as 
a part of our permanent debt, with no means pres- 
entor future fortheir redemption, isa simple fact. 
Why, then, should they not be permanently pro- 
vided for? Itis not creditable to the United States, 
every time it wants a little pocket-moncy, to be 
forced to give its notes and beg for discounts, and 
when these fall due, to ask for a renewal. Bor- 
rowing money to pay borrowed moncy is only 
resorted to by those on the verge of bankruptcy. 
Thesc notes are inconvenientand expensive. From 
sheercconomy they should be funded. Thercis not 
a private banker in the country that does not bor- 
row money upon his own “‘ shinplasters”” cheaper 
than does the United States. The old United States 
bank, with all its palatial proportions, was demol- 
ished, but an irresponsible branch has sprung up 
in one wing of the Treasury, which it is the duty 
of Democracy to destroy before it gets to bea 


full-grown ‘monster? Itis notorious that these | 


$20,000,000 of notes are kept afloat at a cost, by 
way of interest, of one to one and a half per cent. 
per annum more than would be paid if the debt 
could be funded; and the positive loss to the Gov- 
ernment is, therefore, from two to three hundred 
thousand. dollars annually. Having already 
thrown away about a half million in the last two 
years, only to indulge in the luxury of an idea, 
that the Treasury notes were only a temporary 
and not a permanent debt, it is time we began to 
husband our resources and change the form of 
our indebtedness, sc as to impose a lighter burden 


; SUS 


stimulated as they are by the largest amount of 
paper currency the country has ever carried, will 
be avenged by another monetary crisis. 

The next subject of the bill, and the one of par- 
amount importance, is that of a revision of the 
tariff. It must be owned, in the outset, that, if 
the present revenue laws will serve the purposes 
of the Government, and are not oppressive in their 
operation upon the general interests of the coun- 
try, no revision is necessary. { think it is an 
casy task to show they are. faulty in either view 
of the subject. lt must be still further conceded 
that, unless the changes and modifications we pro- 
pose are better, both for the Government and the 
people of our country, they have no claims to be 
adopted by this House. 

The authority of the President, in his message 
of a year ago, for a radical revision of the tariff, 
was full and explicit, and in his last message he 
says his opinions then expressed have undergone 
no change. He said: 

“Tt is our true policy to increase our revenue so as to 


equa} our expenditures. lt would be rujnous to continue 
to borrow. Besides, it may be proper to observe that the 


| incidental protection thus afforded by a revenue tariff would 


at the present moment, to some extent, increase the confi- 
dence of the manufacturing interests, and give a fresh im- 
pulse to our reviving business. To this surely no person 
will object.” 

When the President said this, I trust he had 
authority at least to speak for his friends. 


The Secretary of the Treasury also, though dif- | 


fering with the President as to the propriety of 
specifics, did not fail to “ recommend such changes 
as will produce the amount required for the pub- 
lie service.”? He said: 


«In accordance with the suggestion contained in my last || 


annual report, 1 recommend that schedules C, D, F, G, H, 
be raised, respectively, to twenty-five, twenty, fifteen, ten, 
and five percent. I sce no good reason for having departed, 


in the act of. 1857, from the system of decimal divisions. | 


The present state of things affords a fit opportunity of cor- 


i recting the error? 


To raise the ‘additional amount needed,” he 
advised the selection of ‘certain articles to be 
transferred from Jower to higher schedules.”? In 
these changes, besides keeping in view duties for 
revenue, he also advised such discriminations as 


| sé will best promote the various interests of our 


country without doing injustice to any.” 
_ Such are the official statements of those highest 
in authority and most secure in the confidence of 


; the Democratic party, to whom Congress looks 


for information touching subjects requiring legis- 
lative action. The present tariff is not satisfac- 
tory even to the President, and the Secretary has 

gested amendments. Both are apparently will- 
ing, within the latitude ofa revenue tariff, to make 
discriminations that will promote the interests of 
the country. Precisely what these discrimina- 
tions shall be, and in what mode obtained, the 


| President and Secretary have not agrecd; and, if 


they had, it is the constitutional duty of Con- 
gross to determine. 

In the last annual report of the Secretary of the 
Treasury there is a faint hope held out that the 


| receipts will equal the expenditures; but this is 


coupled with so many conditions, not likely to 
be realized, as to inspire but little faith elsewhere. 


| The Secretary admits thatthe estimated balance in 


the Treasury, June 30, 1861, is so small as to leave 
no margin for additional appropriations, He ad- 
i esti- 


gap in Treasury estimates; but, fortunately, the 
blunder is less fatal ‘to the country: than would 
have been a realization of the estimate. © 

Mr. Chairman, there are many-¢ 
Congress of unquestioned merit. ‘There are some 
works of improvement, national ‘In. their charac- 
ter, loudly demanding attention; and there are all 


‘the contingent expenditures, which cannot be 


foreseen, but surely to happen. These are all to be 
summarily dismissed, lest we should exceed the 
estimates. The liberation of any portion orall ofthe 

ublic lands as a source of revenue is to bé vetoed, 
est we disappoint the estimates. Last year Con- 
gress, thinking an expenditure of $83,751,511 57 
was extravagant, made a reduction of twenty-add 
million; and so this year, the Secretaries have 
made economy their “particular vanity;’’ they 
beat Congress; and the Navy is to rot, the public 
buildings are to stop half way up, and the mail ser- 
vice be crippled and put upon crutches, lest ‘ad- 
ditional demands are created upon the Treasury.” 
They ask for nothing. Mr. Chairman, unless 
Congress proposes to wind up the business of 
Government, it will still lop off all extravagances 
and then ‘ pay the debts and provide for the com- 
mon defense and general welfare of the United 
States.” ` 

The Secretary of the Treasury very carnestly 
and properly declares ‘* the idea of increasing the 
public debt to mect the ordinary expenses of the 
Government should not be entertained for a mo- 
ment.” With such patriotic sentiments, it would 
hardly be suspected that the idea condemned with 
so much unction has been practically iflustrated 
for the past three years by the present Adminis- 
tration, as follows: 

Balance in the Treasury, July 1, 1857... e. 817,710,114 27 
Public debt, as it stood July J, 1857.. ++ 29,060,886 90 
Public debt, as it stood July 1, 1858.. «+ 44,910,777 66 
Public debt, as it stood June 30, 1859.,...++ §8,754,699 33 

This shows the public debt has been steadily 
increasing to meet ordinary expenses, every year 
during the present Administration. The sum total 
of this idea, “ not to be entertained for amoment,”” 
will be seen by adding the balance in the Treas- 
ury on the Ist July 1857, to our present debt, 
deducting the public debt of 1857, or an increase 
of $47,404,426 60. . 

That some revision of the tariff is necessary, in 
order to pay any portion of the public debt, will 
be even more apparent when we consider that our 
entire public debt falls due between this and 1868, 
and all the balance of the public debt contracted 


| in 1942 falls due in one year from December next. 


How is this to be met? Our bill is the answer. 
We must pay as we go. Doubtless we ought to 
retrace our steps of extravagance; but, we cannot 
do it all at once. It must be step by step. Im- 
portant interests should not be destroyed at a 
blow; and the public credit must be preserved. 
A revision of the tariff is a necessity. : Besides, it 
is not fit that the Government of the United States 


| should “ go to bed without its supper” every time 


the imports of the week fall shorta million at the 
port of New York. Let the most rigid scrutiny 
prevail as to all charges upon the Government; 
but their sum total, when ascertained, should be 
met by a full and ample supply- f 
Therearecertain evils resulting from our present 
revenue laws, so distinctly pronounced that the 
common sense of the nation demands their cor- 


mits, if the receipts do not come up to his 
mates—admits, if the appropriations exceed his 
estimates; if additional demands are created upon į! 
the Treasury by the legislation of the present 
Congress; j 


upon the people. For this purpose we propose | 
to authorize a loan of $21,000,000, which may be 
reimbursed after two years, by giving three 
months? notice, or after six years, without notice. 
There is no doubt such a loan can be negotiated 
atamuch cheaper rate of interest than can be 
Treasury notes. 

The issuance of Treasury notes aggravates an 
evil, already great, in swelling the paper currency 1 ta 
so as to make our own the dearest markets of the || may be required for that purpose. 
world—the place where to sell, and not to buy. ‘| J will not allude to it as a matter of reproach, 
The aggregate debt of the banks, January 1, 1859, || for I know that the financiers of the Treasuty | 
was $452,875,096, being an increase in one year ji have not established a fame for infallibility ; but 
of over ove hundred and eleven, million dollars, | to show that the estimates of the Secretary must 
and greater than it was at the time of the crash || be taken with some allowance, I desire to call the 
of 1837. ‘The increase of specie was, to be sure, | attention of the House to his estimates for. the 
$30,000,000; but the increase of deposits was more || year 1859. it will be found that he assumed the 
than twice that sum. If the banks were called jj receipts from customs would be $69,500,000. This 
upon to pay even one half of their deposits, or |} would have required, according to the proportions 
one half of their circulation, we should soon dis- || of the previous year, importations to the extent 
cover the extent of the inflation. Certainly it is | of §508,090,540. The actual importations were, i 
an evil to which the Government should not con- | however, $938,768,130, and the actual revenue | 


tribute. Large importations for another year, l| from customs only $49,565,824—something of a! 


rection. To enable the Government to go on even 
in this from-hand-to-mouth manner, the people 
are crammed with foreign goods, and for every 
fourtcen or fifteen million of revenue collected at 
home they foot a bill of one hundred million 
abroad. Non-discrimination and positive dis- 
crimination against our own people have produced 
overtrading to a larger amount and for a more 
protracted period than any 1n the annals of our 
Government. In ten years our foreign imports 
have more than doubled. (Vide Appendix B.) In 
1849 they were $147,851,439, and in 1859, as poor 
as we were, they reached $338,765,190. ( Vide 
Appendix G.) Our exports to Great Britain for 
the last year exceed our imports aboutfifty million, 
($49,201,432;) but this, to a considerable extent, 
is applied to the payment of interest.on our large 
foreign debt, now supposed to be over five hun- 
dred million dollars, which we have recklessly 
contracted for railroad iron and Manchester and 
Glasgow goods. Unfortunately, it must be added 
that this was not sent in corn or flour, nor in cotton 


or if Congress should determine to 
| provide within this period for the payment of any 
portion of the public debt; in any of these con- 
tingencies, “ provision,” he says, ‘f must be made 
| to mect them by such increase of tariff duties as | 
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y ‘Yankee notions;”’ but 
from the Mint.. The coin 


Pacific coast. ; : £ 
t lard tiré'lean earth’ here. ‘The mines of Cali- 
a, our Mints and “assay offices, are ‘all “sub- 
the’ British empire, and ‘are ‘worked 
in’ motion for their exclusive benefit: 
Not for’ one year only, but ‘for nine years past, 
the excess’ of our exports of coin and bullion 
averages $40,069,875 annually. © = 

-There must be something radically wrong in a 
system which produces these results. °° 7 > 
` Theré.is‘a transcendéntal philosophy of free 
trade, with devotees as ardent as any of those 
who preach the millennium, and.who will be fit 
legislators for that period, but not till then, which 
calls for a passing notice. I¢is the poetry of legis- 
lation—a’ sunlit theory, rejected ix practice by 
every civilized nation” on the globe. : While we 
support the Government entirely by duties levied 
upon importations of foreign goods—and no one 
proposes to do it otherwise—itis difficult to under- 
stand what gentlemen mean when they talk of 
free trade. ‘Until this mode of taxation is abol- 
ished, free trade is not. possible. ‘All the litera- 
ture or logic on'this ‘subject, therefore, when ap- 
plied to'us, is impertinent. If all nations were 
equally wise, strong, wealthy, and in exactly 
equal circumstances, then free trade would be 
just and proper.: -Butit would be oppression to 
force'a less ‘fortunate’ nation into ‘such a race. 
Free trade involves the absurd assumption that 
new rivals can. successfully compete with those 
who have already reached the highest proficiency 
in any art or manufacture. But give a vigorous 
people, alive to every new scientific discovery, 
with plenty of capital and coal, the start in man- 
tfactures, and they will hold it in any open mar- 
ket to the end of time. The wall of earth in front 
of the assailing armies before Sebastopol was no 
more essential to their security, than are laws 
awarding the home market to the existence of 
manufactures “ yct in the gristle, and not hard- 
ened into the bone of manhood.” The President 
of the French Legislative Corps, in a speech on 
the late commercial treaty, fairly states the whole 
question.” ‘Free trade may,” says‘he, *it ap- 
pears to. me, be considered as the object to which 
society is tending, but protection ought to be the 
means of arriving at it.” 

The stale argument of free trade is: “ Buy 
where you can buy cheapest.” As a simple 


proposition it is right. The fallacy is hidden, | 
because itdoes not disclose the fact that you buy. 


eheapést where you can pay easiest. Suppose 
a farmer to’ pay a dollar fora scythe, and to do 
it with one bushel of corn: it does not cheapen 
the article'to show him where to buy it for fifty 
cents, when he will have to part with the same 
bushel of corn, or even two bushels, to get the 
fifty cents. Free trade abjurcs patriotism and 
boasts of cosmopolitism. It regards the labor of 
our own people with no more faver than that of 
the barbarian on the Danube or the cooly on the 
Ganges. f 

The policy of England is often referred to asan 
exemplificatioiy of frec tradé. ` Ít is true that she 
is able "now to carry her: various manufactures, 
and ‘does carry them, to almost every port in the 
world, proving that she requires very little or no 
protection; and it is equally true that the history 
of her tariffs shows that she only reached the 
power to cover a field so immense by carly pro- 
tection, held with a firm grasp, and released stage 
by stage, as cach branch of her industry has ap- 
proximated to perfection. I will publish a table 
which willexhibit these facts. Butin this very pro- 
cess of education, a comparison of our own tariffs 
of 1824, 1828, 1832, 1842, 1846, and 1857, will 
show that we have made more rapid strides in 
cheapening manufactures, and therefore lessening 
the necessity of incidental protection, than ever 
England made herself in any equal period of time. 


Having more than two centuries the start in their | 


industrial enterprises—for while we were her col- 
onies she objected to our making even wool hats 
or hob-nails—we are now not: more than fifteen 
years in her rear, ‘The British tariff existing in 


! others. 


"1842, with ‘the différenice of circumstances, was 
more discriminating, and afforded more incidental 
protection, than what we ask for America now. 
The pupil will soon overtake his mistress. (Vide 
Appendix H:) seen : 

“With not much more of population than our 
own at the present time, the taxation of Great 
Britain is five’ times greater, or £87,000,000, to 
our seventy or eighty million dollars. If she 
raised ‘the whole of hèr ¢400,000,000 annual èx- 
penditure in the shape of duties upon foreign goods, ` 
lt would annihilate her commerce, and the ‘nation 
of shopkeepers’? would be shut up within their 
own shores. Commercial, not less than naval 
stipremacy, is an object of ambitien. Half as 
much foreign as there is of American tonnage is 
now engaged in our carrying trade. It is not 
enough that we pay Eng and from one hundred 
and thirty to one hundred and fifty million dollars 
for the products of her mines, shops, and factories, 
but she must do the freighting, and then calls us 
“shabby” because we do not permit her to do 
our coasting trade also. The total trade of Eng- 
land with France is not one half of that with us, 
and the chief portion of this consists of raw ma- 
terials, less than one million sterling being in 
manufactured goods. Now, what is the great 
boon obtained, so loudly proclaimed by England, 
in the late treaty with France? Only this: France 
engages to reduce the dutics on coal, coke, iron, 
steel, tools, and machinery, during the year 1860; 
in yarns and goods in flax and hemp, June 1, 
1861; and on a certain list to remove the present 
prohibition so that no duty shall exceed thirty 
per cent., October 1, 1861; and after threc years 
the maximum duty on this list is not to exceed 
twenty-five percent. This is called “the great 
engagement”’ of France! To enable her manu- 
facturers to meet even this reduction, the Govern- 
ment proposes to loan them 40,000,000 francs to aid 
in the purchase of now machinery. ‘Twenty-five 
per cent. three years hence! Even the average 
rate upon our dutiable goods alone, after admit- 
ting $80,000,000 free, for the past year, was only 
nineteen and one tenth per cent. The French and 
English treaty merely shows that England can 
beat France in the trade of jack-knives, and is 
willing to risk beer against wine. 

It is not strange that England secks freedom of 
trade. Her people must sell their labor abroad, 
or go abroad themselves. They must sell or em- 
igrate. The condition of remaining at home is, 
that they secure a market elsewhere. They are 


tear down all barriers to their free mgress and 


the fox fora groat, and sell him the tail fora shil- 
ling.” Itis the ruling idea of her statesmen to 
give their people employment. Mr. Gladstone, 
in his late masterly speech, pointedly said: “< if 
you want to do them [the people] the maximum 
of good, you must operate upon trade, which will 
give them the maximum of employment.” Free 
trade would Ict other people find employment at 
the expense of our own, 

Mr. Chairman, part of the expenses of the war 
with America, as laid before the British Parlia- 
ment, were for ‘five gross of scalping-knives.” 
We could endure malice, but how shall we resist 
unrestricted commercial love? The most insidi- 
ous scalping-Icnives we have to encounter are 
British free trade and British reciprocity. Great 
Britain, happy in her position and the absolute 
supremacy of ber trade, can carry weight and chal- 
lenge arace with the strongest Power in Europe. 
It is too much to ask that we, whose years and 
training have not yet fitted us for the contest, shall 
proffer equal terms. As well match a colt against 
an acknowledged champion of the turf. 

lt should be noted that the colonial dependen- 
cies of Great Britain are all provided with tariffs 


each other even as the tariffs for Scotland and Ire- 
land have differed until very recently. Why does i 
not England apply her free-trade catholicon to | 
India, Australia, Jamaica, and the Canadas? 

In adjusting the details of a tariff, I would treat 
agriculture, manufactures, mining, and commerce 5 
as I would our whole people—as members of one | 
family, all entitled to equal favor, and no one to 
be made the beast of burden to carry the packs of 
The precise point at which to adjust the 


weight of taxation so as te do no injustice, is at | 


the universal tradesmen of the world, and would | 


egress. They “buy of the stranger the skin of | 


adapted to their circumstances, and differing from | 


all times difficult to determine, and especially so 
| when all branches of industry are unusually de- 
i pressed, as is the fact at the present time. If 
mining yields buta small return, agriculture yields 
no more. If factories can be purchased at half 
price, so can ships. 

The great vice of our system has been, that we 
make business degislation subservient to party 
success. We need stability, and get ceaseless 
change. The French merchants did not mean free 
trade when they said, ‘let us alone,” but a pro- 
test against instability. ‘ 

The principles upon which the present tariff 
bill are founded do not necessarily raise the ques- 
tion of protection per se. Our manufacturers have 
made such advances that a revenue. tariff, with 
proper discriminations, will be found, in mostin- 
i stances, all that may be required for a fair share 
| of prosperity. No prohibitory duties have been 
aimed at; but to place our people upon a level of 
fair competition with the rest of the world, is 
thought to be no more than reasonable Mostof 
the highest duties fixed upon, have been so fixed 
more with a view to revenue than protection. 
This applies to high-priced glass and China-ware, 
wool cloths, silks, and linens, especially, These 
will be imported under any system, and they are 
consumed by those who are most wealthy, and 
who ought to contribute mostliberally to the sup- 
port of Government. To compensate for this, 
wherever it has been practicable, all medium or 
low-priced articles, as those enumerated, and cot- 
| tons, crockery, and glass, have lower rates of 
duty attached. The objection has been that the 
cheap shirt and the inferior coat paid the same 
duty as the superfine article; but this is here re- 
moved. Itis possible that the manufacture of 
broadcloths, of which we now make none, and 
some other articles, may spring into life under 
the provisions of this bill; but if they should, it 
will be some time ere they will diminish the con- 
sumption of the foreign article, and when they do, 
it will be cause for gratulation. ` 

Our mineral wealth is unsurpassed in extent. 
Our coal fields have an extent of one hundred and 
ninety-six thousand square miles, and all Europe 
contains buteighty thousandfive hundred and fifty- 
four square miles, though our fields produced only, 
nine million tons to sixty-eight million tons pro- 
duced last year by Great Britain alone. In iron, 
steel, copper, lead, zinc, and quicksilver, we 
ought to supply the world, and ourselves at least. 
Yet our importations of each are upon a scale of 
great magnitude. Nothing would morecontribute 
to our real independence than to become self-re- 
liant upon our own country for metals; and the 
| have, therefore, been treated liberally. But it 
will be seen that the specific rates, even upon iron, 
| are only equivalents for the tariff of 1846, on the 
average values of the last six years, or a change 
of form rather than of substance. (Vide Appendix 
D and F.) The policy of developing mineral 
wealth is illustrated by the fact that ore, dug out 
in New Jersey, and without value in the mines, 
is converted into material worth $3,000 per ton. 
| Itis extremely venturesome to make predictions 

as to the future operations of laws concerning com- 
merce. Slight causes produce a variation in the 
current,asa pebble thrown into the Atlantic is said 
to send a wave to the opposite shore. Itis to be 
expected that the bill we propose would slightly 
check the consumption of some articles, and in- 
crease the consumption of others. If we purchase 
less of extravagances we shall be able, however, 
to pay for a larger amount of the more bulky ne- 
cessiuies of life. The revenue will obtain ample 
compensation for any loss of imports by the spe- 
cific duties which will arrest some, at least, of the 
| fugitives that have so long escaped through sys- 
tematic undervaluations. After a most patient ex- 
; amination, I feel confident the importations under 
this bill would produce sixty million of revenue 
and not more. Our resources from the public 
lands cannot now be considered reliable; so that 
we should have, if our annual expenditures did 
not much excced fifty million, four million to 
pay the interest on our public debt, and about six 
million to devote to its extinguishment. Pursu- 
ing this policy, in the course of ten years we 
might hope to pay off the entire public debt, 
which has so recently appeared. 


| 

i 

i In the earlier part of the bill, the articles upon 
| which specific duties are proposed will be found 


` fay more convenient in practice. So much as to 


1860. 


arranged in separate sections, according as they 
have some similitude of character, or as they are 
usually grouped together, Then follows a sec- 
tion (19) with a list of articles to pay a duty of 
ten per centum; another (20) with a duty of twenty 
per centum; another (21) with a duty of thirty 
per centum; and then a section (22) with the list 
of articles exempt from duty. In the tariff laws, 
as they now exist, we have along alphabetic prò- 
cession of schedules, as letters A, B, C, D, E, F, 
G, H, and I, to which are attached the rate of 
thirty per centum upon A and B; and then twenty- 
four per centum, nineteen per centum, fifteen per 
centum, twelve per centum, eight per centum, and 
four per centum—the remaining letter (1) repre- 
senting the free list. This miscellaneous troop 
has nothing to recommend it on its face, and a 
close examination will show the distribution of 
the articles under their several heads to be as ar- 
bitrary, in many instances, as are the rates. In 
our bill we propose decimal divisions, with a lat- 
itude of ten per centum; which will be found bet- 
ter for revenue or discrimination, and willalso be 


the structure of the bill. 

By the present law, all non-enumerated articles 
pay a duty of fifteen per centum. We propose 
that all raw or unmanufactured articles not enu- 
merated and not otherwise provided for shall 
pay a duty only of ten per centum; and that all 
articles manufactured, in whole or in part, not | 
otherwise provided for, shall pay a duty of twenty 
per centum, ad valorem 

The present schedules of four, eight, and twelve 
percentum we have placed mainly in the section to | 
pay ten per centum, and partly in the section free 
of duty. 

From the present free list we have taken a few 
articles upon which nearly as much revenue will 
be realized as will be given up upon a much larger 
number added, many of them tropical productions, | 
and which have been candidates for freedom for 
the last thirty years. Such articles as acids, crude 
brimstone,’ and gums, now paying but four per | 
centum, and saltpeter, borax, gutta percha, and 
India rubber, cabinet woods, grindstones, sulphate 
of ammonia, and various others used in dyeing or 
tanning or by mechanics and farmers, that we || 
propose to exempt from duty, have long been | 
considered by statesmen of all parties, in this and 
other nations, as untenable objects of revenue. 

On brandy, wine, and other liquors, we offer a |} 
specific duty, to prevent _evasious and to obtain 
revenue, They are luxuries,and notalways harm- 
less ones. The total-value of all beverages im- || 
ported during 1859 was $11,887,543, and the num- || 
ber of gallons about 11,946,113. This, when 
“extended”? in this conntry, and added to over 
90,000,000 gallons of domestic manufacture, is 
enough to siagger the whole country. It shows 
the consumption to be fearfully increasing. A 
high duty will be no hinderance to the trade ina 
pure article, while it may exclude some of the foul | 
poisons now glutting the market, No person of į 
taste should object to this. Itis right, too, to hold | 
out some inducement to the cultivation of the vinc, | 
which already has made a progress, indicating | 
that America will be able soon to supply wine and 
brandy of unsuspected virtue and as much as it i 
will be safe to consume. [i 

To show how the Government is swindled at the į 
custom-house, it is only necessary to refer to our | 
own documents, and compare the invoiced value | 
of wines under a tariff of specific duties, when || 

] 


nothing could be made by frauds, with the in- | 
voiced value ata later time under an ad valorem | 
tariff. In 1845 the cost of sherry wine imported 
was over $1 69 per gallon; but in 1848 it dropped 
atthe custom-house to about fifty cents per gallon; | 
and iù 1853, to still less. In 1845 Madeira wine cost | 
abroad $1 45 per gallon; but in 1854, though the | 
vintage was a small one, it passed through the | 
custom-house at only forty-five cents. Port wine, | 
which cost in 1844 §1 50 per gallon, was invoiced : 
in 1848 at an average of thirty-five cents only. 
While this rapid declension in price was gomg 
on in our custom-houses, the price, as all the mem- į 
bers of this House must know, was very mercu- || 
rial elsewhere and rose almost to starvation point. | 
These facts admit of but onc explanation, and that i 

f 

} 

i 


is, perjury and fraud. (Fide Appendix A.) It, 
is truc, that when wines are just landed, they are | 
in what is called a sick condition, and their true | 


i| party of the South. 
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value is difficult to beestimated. A specific duty 
will undoubtedly restore them to health more 
rapidly than any other. : 

That our entire imports from France are, in fact, 
double the amount our returns would indicate, is 
apparent from the report made by Secretary Cobb, 
January 29, 1859, notwithstanding the cJever in- 
tent toexcuseand befog the matter. In four years 
our returns would show only $148,639,293 of im- 
ports, while the French returns, the most accurate 


in the world, exhibit $286,351,972. ‘Ihe extent [| 


of these utterly scandalous undervaluations I will 
show in an appendix, with extracts I have been 
permitted to make from the manuscript ofa most 
reputable gentleman, Mr. Hodge, our Jate consul 


at Marseilles. (Vide Appendix I.) It will be there | 
seen that wines, wool, blankets, and lead, are regu- | 


larly sent with false invoices. Our consul at 
Frankfort informs us, also, that it would appear 
all exports of jewelry have ceased ycars ago from 
that place, but that large quantities are there made 
expressly for the American market. How all 
this is got through the United Statescustom-house, 
he says, is a proper subject of inquiry. In that 
opinion the consul is not alone. Another fact is 
suggestive. The whole imports of thread laces 
and insertings for 1859 were, by our returns, but 
$276,292. Any dealer would sce that that amount 
would scarcely supply the retail trade of New 
York city alone. Of course the greater portion is 
smuggled. 

At present no very fine cotton goods are made 
in this country, though we are able to export many 
of the coarser sorts. A specific duty is now at- 
tempted in ‘part, which will graduate the duty 
better for purposes of revenue, and will serve to 
encourage the production of some of the finer styles 
of goods. 


if bleached, twenty-four percent, Our own man- 
ufactures of this sort have nearly ceased, while 


the foreign importation, from $779,853 in 1847, į 
$3,210,287 in 1857. (Vide Ap- | 


has run up to 
pendix E.) These goods, costing more labor, 
would appear to demand a rate of duty not less 
than those of the loom; but instead we have apos- 
itive discrimination against them. 

It is important, if the production of cotton is to 
be increased, that the home market should be ex- 
tended. The domestic consumption of cotton in 
1856 was 293,732,550 pounds, or two fifths the 
amount (780,040,010 pounds) we that year cx- 
ported to Great Britain, and nearly equal to the 
total export of 1830, (298,459,102 pounds.) 

Those who will take the trouble to examine, 
will find many of the southern States have really 
more at stake in cotton manufactures than many 
of the northern, or than several of the New Eng- 
land States. (Vide Appendix C.) I trust that in- 
terest will increase until all the cotton sent abroad 


| shall be manufactured, or at least partially manu- 
factured, whereby its value will be doubled to the | 


cotton States. A tariff to them, in my humble 
judgment, is a more vital necessity and far less 
‘burdensomethan to any other States in the Union. 
They have more to gain by it and Jess to lose. 
The whole annual consumption of foreign goods 
in the United States, in round numbers, is ten 
dollars per capita. ‘The proportion consumed by 
the North is much more than this, while that of 
the South is less than half. If a certain lord, as 
is said, complained ‘that the people of England 
exhibited an ignorant impatience of taxation,” I 
think we might, with all respect, apply the. re- 
mark, and with greater justice to, the anti-tariff 
From the difference in the 
character of the population in the South, and the 
exactions of a northern climate, it is easy to see 
that the consumption of imported goods by the 
North is largely in excess of their proportionate 
numbers or wealth. 

The present duty on hemp is twenty-four per 


! cent. ad valorem; but on cordage it is nineteen per 
cent., and on manufactures of hemp 31s only fif- | 


en per cent. We accordingly rig our ships 


| abroad with Russian cordage,and rig our gallows 
with itathome. The demand is great for Russian | 
cordage. 


A grossor case of protection to the for- 
eigner could hardly be made up. With the bounty 
sometimes paid on exports of cordage by Russia, 
and the fact that the freight is much less per ton 
than for raw hemp, or in view of the cheap labor 


As the tariff now is, all articles made ! 
on frames, unbleached, such ascaps, gloves, socks, | 
| shirts, and drawers, pay only fifteen per cent.; or 


of India, it is hard to conceive of a less benevalent 
act upon the part of Government than this Ave 
and nine per cent. discrimination against ourown 
people. In the same category jute is placed, being 
rated at nineteen per cent.; while gunny cloth is 
but fifteen per cent. Such: are ‘the positive pre- 
miums we offer to foreign manufacturers. On 
most of these articles we propose’a remedy in the 
form of specific duty. e ee l 

On sugar it 1s proposed to place a duty of one 
cent, graduated on clayed sugar to one cent-and a 
half, and on loaf two cents and a balf per pound. 
| This will prove a better protection than an ad val- 
orem duty when oursugar planters need it,and will 
not be an intolerable tax when their crop happens 
to be cut off. In 1857, when we did not require 
it for revenue, and the planters had no crop to 
protect, we collected on sugars alone, in duties, 
$12,832,950. Being an article of universal neces- 
sity to our people, who use more of it, per capita, 
than any other nation, it ought at no time to be 
placed beyond their reach. 

With the subject of wool, the same difficulties 
which have hitherto perplexed legislators still cx- 
ist. The manufacturer and the wool grower, 
| equally anxious to confer a benefit, one upon the 
other, are equally firm in their convictions of pol- 
icy. Facts show that the crop of wool produced 
in this country will not supply more than about 
two thirds of the home demand. This supply 
must be obtained on terms that. permit its manu- 
facture here, or it will beimported in woolen manu- 
factures. On the other hand, if our wool crop is 
now too small, its increase ought to be encouraged. 


of the production, the world over. If anything 
like present prices continue, there is no doubt that 
the present stock of shecp in the United States can 
be doubled within five years. 

Meantime, the bill proposes to harmonize these 
interests, by allowing all wool @mder a maximum 
price to come in free of duty, and wool above that 
to pay a duty of eight cents per pound. It taking 
| two pounds of fair wool to make one pound of 

cloth, a specific duty of sixtecn cents per pound, 
to equalize that on wool, is proposed on cloths; 
and in addition thereto, fifteen, twenty, and twen- 
ty-five per cent. ad valorem, according to their 
respective descriptions—coarse cloths paying a 
| low, and fine cloths a higher rate, This adjust- 
ment is believed to be entirely fair,and should be 
satisfactory. 

On flaxsecd or linseed we propose a specific 
duty of eight cents per bushel. By a strange de- 
vice, itis now free. A duty, it will be seen, was 
placed upon flaxseed, and none upon linseed, 
while, generically, they mean the same thing, and 
| of course nothing under the name of flaxsced 1s im- 
ported; but the imports of linseed are very: large-— 
above two million bushels. Any higher duty than 
| cight cents would seriously interfere with the re- 
| turning trade from California, which seeks freights 
in India, and, in the end, would only result in the 
importation of linseed oil instead of seed. If our 
stock raisers could make as profitable use of the 
oil cake asdo the English, we should not have to 
carry all that to a London market, as we now do; 
and the business of crushing seed in this. country 
would save a handsome profit now Jost in freight. 
The duty of cight cents will considerably augment 
the revenue, and at the same time encourage those 
engaged in the culture of not less than one Iun- 
drod and fifty thousand acres of land in the West 
devoted to this crop. A duty also of sixteen cents 
per gallon is proposed on linseed oil. 

In connection with this, I may also state that 
no reason was seen why linens, to some extent 
an article of luxury, should pay a less rate of duty 
than other textile fabrics. They are accordingly 
raised from fifteen per cent., and classified so as 
to be equal in rank with wool and cotton. 

Importing over ten million in value of linen 
goods, as we do, annually, it will be conceded that 
| we ought not to close the door against all efforts 
in behalf of a larger production of these goods at 
home. The edict of Nantes drove the French linen 
manufacturers to Ireland; and then England zeal- 
ously encouraged them, by granting liberal boun- 
ties on all exports of linen goods. Our policy 
offers a contrast. Just before the duty was last 
changed down to fifteen per centum, a company 
witha large capital bought two handréd thousand 
|| dollars’ worth of flax machinery, paid the Gov- 


Itisclear the consumption of wool is getting ahead —Ţ 
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-prnment 440,000 duties, and when the tariff was 
lowered, they. were forced to. abandon the whole 
project, and ‘the machinery, duties, and all, wasa 
total loss: If there. was a home demand for the 
“limi, flax would: be callivated for that as well as 

~ the seed; and:out farmers would realize, instead 
of fifteen, forty dollars per acre, or as much as is 
obtained in Scotland for the same crop. 

„While the reciprocity treaty lasts, it is quite im- 
material whether any duty is placed upon coal or 
not, ds it-will be imported frec of duty from the 
British colonies.. A duty, however, is proposed. 
itis not irrelevant to say the treaty alluded to has 


proved most disastrous to many other American |} 


mterests; and having been. made, as I conceive, 
by a relaxation of the constitutional rights of this 
House, which has the sole right to originate rev- 
enue bills, it ought to be speedily terminated. 

It is also. proposed to limit the time for ware- | 
housing goods to thirty days. 
cult to show why we should give merchants, who 
choose to withdraw their goods from ‘market for 
the purpose of obtaining better prices, a credit 
upon duties rather than those who enter. them at 
once for consumption as soon as landed, or why 
they should be furnished with stores by Govern- 
ment, from which to peddle their commodities. 
To our merchants it can be of little advantage, as 
they import goods such as they need to sell, not 
to hold for aspeculative market. Our whole policy 
seems unwearicd in behalf of interests which an- 
tagonize our own. ` Sixty-nine per cent. of the 
importing business. of New York is asserted to be 
in the hands 6f foreigners. It is time to curtail 
the business of renting stores on the part of Gov- 
ernment. If foreign manufacturers or shippers 
avail themselves of our market to dispose of sur- 
plus'stocks, they should have no power not prac- 
tically. enjoyed by Americans, and the power of 
warchousing is practically a forcign convenience, 
useful to forcign"shipping and disastrous alike to 
our own trade and manufactures. 

-Among the results to be looked for, should 
this bill pass, it may be confidently asserted that, 
‘if it should not diminish, it will not increase the 
expense of collecting the revenue. Upon a very 
considerable share of the importations the duties | 
will be specific, and as in such cases they will 
require only to be weighed or measured, the forces 
ofthecustom-house can be reduced. Thena num- 
ber of minor ‘articles from which the revenue is 
inconsiderable, but which will be of no small ad- 
vantage to a great diversity of manufacturers, are 
placed upon the free list, and will merely require 
to he properly registered. In regard to those ar- 
ticles upon which mixed or compound duties are 
proposed, that is, in part specific and in part ad 
valorem, there will be no difficulty, if merely com- 
petent:men rather than political partisans are cm- 
ployed; for, mold your laws into whatever shape 
you,please, the trade possess a wonderful nimble- | 
ness as well as sagacity in adapting their orders 
and shipments to new statutes. I have no ques- | 
tion but an Administration desirous of reducing 
the expenses of collecting the revenue would find 
no obstacles under this bill, 

It may be said that some of the details of the 
bill are complex, but those who will feel the live- 
hest interest in this objection will be those who 
‘foresee in the complexity an impediment to eva- 
sions. 

i.have thus given such explanations of the bill 
as I could pack in the hour allotted; very imper- 
fectly it is true, but enough to give a general idea 
ofits leading points. Thatit is perfect—to the dot- 
ting of an 7 or the crossing of a i—I would not 
pretend; but it may be claimed to be frec of some 
unperfections and anomalies of the present law. 
Should it be adopted, it will at least sustain the 
Government, and pay off the public debt. It will 
also. put new life'into all branches of industry, and 
set the plow, the loom, and the anvil, at work 
throughout the whole lenzth and breadth of the 
Republic. Napoleon had amaxim—‘‘ Nothing by 
the people; everything for the people’’—which we 
secra to have reversed. Everything by the people, 
nothing for the people, might be called the Ameri- 
can motto. For once; in taking care of the Gov- 
ernment, let us allow to the people some consid- 
eration and some incidental bennt. 

Ishall ask leave of the committee to print several 
tables, which I have prepared to sustain the facts 


It would be diti- |) 


stated, and which may be of some use to others, | 


i Manufactures of 


`- APPENDIX A. ae 
Comparative prices under a tariff of specific duties and a 
tariff with ad valorem duties—showing the undervaluation 
under the latter. A i 
IMPORTS OF BRANDY. 


jee] Cost 
S Quantity. Valte. per 
> gallon. 
_| Gallons. 
Specific.......; 1844| 782,510 | 606,633! § 84 
Ad valorem....| 1850 | 4,145,802 2,659,537 64 
SHERRY WINE. 

Specific......./ 1845 | 29,616 38,229 | 160 
Ad valorem... 1843! 215,935 109,983 50 
PORT WINE 
Specifies... | yeaa] 993,615 158,878 | 150 
Ad valorem... i 1848 501,123 170,134 35 
MADEIRA. WINE. 

Specific.......) 1845 101,176 145,237 1 44 
Ad valorem,...{ 1848 44,634 2,630 50 
BEER AND ALE. 

Specific,......} 1844 107,489 102,157 95 
Ad valorem, ...] 1854 825,571 424,875 51 
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C. 


Statement showing the manufactures of Cotton in the United 
States in 1840 and 1850, with an estimate for 1855, with the 


amount of manufactures in the southern States for the year 


1850, compared with six northern States. 


1840. 1850. į 


COLLON s ssosase 


| $70,964,712 


Alabama....eeees . = 
Arkansags..c. 2.02. - 
Dist. of Columbia. - 
Delaware...... see = 


Florida.. 
Georgia . 
Kentuck 


(ie Net AE A a E 


M ilese 
North Carolin 
Soutb Carolin 
Tennessee........ 


| 
| 
| 
| 
| 
| 
Virginia.......... 


1,486,384 2 
$9,376,531 


Connecticut...... 
Indiana. 
Maine. 
New Jersey. 
Ohio.. 


E o a e A, 


rad 


{ 
| 21207500 
| 510,624 p 


D. 

Statement of various kinds of Iron, with the foreign value 
during the last six years—-duty last siz years—andithe duties 
proposed by the bill “ to provide for the payment of out- 
standing Treasury notes, to authorize a loan, to regulate 
and fixthe duties on imporis, and for other purposes” —and 
on other axticles. 


f 
j 


ox Le 
£3 Ae 
33 wie 
nae By 
ea) 5 
S T 
> ge ‘a 
Railroad iron, per ton 2,240 Ihs.| 38 39 [11 52° [$12 00 
Refined bar iron 15 00 
Brazier’s rods...... .. 2 20 00 
Hoop and band iron.......5..| 55 4 |16 87 20 00 
20 00 
Sheet onair so scee esac eens 64 63. |19 40 25 00 
30. 00* 
Pig iM sportier sgigsgccisiee abee 17 8&6 | 5 35 6 00 
Serap ivon.... seveceeed 16 14 | 4 8 6 60 
Locomotive engine, ties, either 
in bars or formed into rings.. - ~ 7 20 00 
Coal, bituminous, 28 bushels, 
80 pounds to bushel........ - - 1 00 
Coal, all other, 28 bushels, 80 : 
pounds to bushel... ...eseeee - - 50 
DEEE 
* According to thiekness. 
E. 

Imports of Cotton Hosiery from 1346 to 1857, inclusive. 
Total Value from 
value, Great Britain. 

Six monthsnding Nov. 30, 1846, $169,596 

“ ss a June 30, 1847, 185,295 


Year ending June 30, 1848. ....66+ 
(13 “ “cc ee 


“ (£3 “ 
s (13 “ce 
“ “ “ec 
c it “ 
cc iff es 
6c ce (L9 
“ “ “ 801,035 
«o a “ 1,126,580 


Total Values .eceescsenee verses 823,500,915 £6,763,147 


Under existing tariff, which took effect Ist July, 1857, 
colored and bleached hosiery pays 24 percent. Unbleached 
hosiery pays 15 per cent. 


F; 

Statement showing the total product of iron, stcel, and man- 
ufactures thercof in the United States, during the years 
1840, 1850, and 1868, and of foreign consumption for 1849, 
1850, and 1855: 


Total 
product. 


foreign 
consumption. 
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t£ wrought, not otherwise j 
enumerated .. 
Copperas. se eee essees 
Ciothing, ready made, linen 
mixéd with COMON asserese 


59 per cent. ad valorem. 
i 1 10 per ewt 


H. 
Comparison of British Tariffs. f f 
1824. 1842. 1858. ` il 
i i 
E — ji 
Beet... 76 per ewt. i &3 84 per ewt. | H 
Bacon.. TI « Yo35 o u i 
Pa a f 9 o $1 10 porewt. (See note.) | 
Li ga ãë o“ | 8 “ l 
Coton.. vig ees 70 i | 7 i {i 
Pitehsseererees 4 a per barrel. j i 3 per barrel. 
i . 5 „$ 
60.8 per gallon. 3 45 per gallon. 
4.2-7 per pound. 04 per pound. 
11 per pound. | 38 ee 
ee wee 50 fi 33 per pound. Extract | 
55 $ E a “ prohibited. fi 
- i d per ewt. | ti 
£8 Ils. per ewt - i 9 90 per cwt. : 
b: 89 per pound. | 3 3 per pound i 68 per lb. and 5 per cent. | 
‘ | ‘ nH 
` Cigars - |216 « | isg e i 
nut a PAET 1 44 per cwt. and5 percet | 1 32 per pound. i 
“estate i Prohibited. < Prohibited. 
£ f 5 4u per galfon. 5 40 per gallon. - | | 
Spiritss....eeeee - 5 48 “ 3 30 per gallon. | 
s sweetened - { 728 e |. 4 40 ee 
Wines, red and wit i - ; 132 “ | 1 20 per gal. and 5 percent. | 
i 2 1y 1 
Beer or FC PETE TTS | = | 12 72 and §14 64 per barrel, | 4 40 per bar’) f ponies | 
i | 32 gallons. | aa aa | 
“spruce. ! - į 15 84 per barrel, 32 gallons. 4 40 perbar] eae ! 
Manufactures, of iror | 29 per centum. 15 per centum. | 44 per cwt. 2 i | 
Shovels, of iron.. i . %2% s“ 
Baud-iron, &e | 4 44 per ewt. 5 70 per cwt. i 
Fiata | 2 52 each. l 63 each. 22 cach. ij 
| - 3 60 each. 1 54 each. Í 
or - n per centum. | i! 
š \ 77 per cwt. 2 58 per ewt. i 
Bleaching powder... i - 7 20 a | ji 
Siik, manufactures 0. i - | 30 per centum. | Specifies by the pound, cr | 
i | H £15 tor every £100 valus, || 
ae | | ame option ofthe customs. | 
é y - H - j 69 cach. Hi 
Glassware. esaeo osooso 80 per cent. ad valorem. | 20 per centum ad valo- į ji 
rem, and further of | ii 
é i 19 20 per ewt. i 
Bottles or demijohns.... s - + 5 28 per dog. quarts and | 
$19 20 per ewt. i 
Wrapping aud writing paper. | 34 per pound, 18 per Pomi, | | 
Paper, DOWN. cerece rere eees - 18 7 044 per pound. Ri 
astuboard 6. a| £3 8s. Qd. per ewt. 1: © GIG: ~ a66 | o S || 
’ WENE erea o . 50 per cent. ad valorem. | 20 per centum. | | 
SAUCONY occ eee eee ~ 39 $ 
Copper, in ba - | 8 49 per ewt | | 
$ in pigs. 1 6 48 s al f 
«sheathing. - f 20 per centum. i | 
Pepper, biack..... - 12 per pound. | 11 perlb. and 5percente |i 
varn ~- | 3 32 per cwt. 3 a per ewt ii 
aisi oo 2 $ Ai 
Biankets, Sa - 15 per centum. . ji 
Mauulactures, of wool...... - 15 N 
s of wool, whol- 
Ty or in part made Up... i - { 20 “ 
-Í 59 per cent. ad valorem. | 12 per pound. i 
50 ss ss j 29 per centum., | 
E - 39 ee 
Bogi csessh tosni t a : | w s | 3 08 por dozen. | 
Clocks, uader Ss. each... ssr] 5 “ f - | es ç « 
Clocks, overs and under 12s, i 
Gd. CCI eee aseecesees 50 s j z | 17% á “ 
Clocks, over 12s.6d. and under 
ELS Ga cc cece cee eee cues 50 «s s z 44 cach. i 
Clocks, over £3 and under I 
LNG CACM cee e creer eens 50 “ Ms £8 cach. | 
Clocks, over LWeach,.....) 500 © ie 7 2 20 cach. 
Sugar, candy and refined..., | £8 8s. per ewt. i Brown, §26 88 per cwt; 4 03 per cwt. | 
white, $40 32 per cwt. i i 
&  whiteclayed..... aal Ellan * 5 12 per cwt. | 352 “ if 
“yellow Muscavado... 70 per ewt 1B es 1 279 “ 
Molass - 1570. * 110 « 
Iron, in bars unwrot 28 8 per ton. 7 20 per ton. 
H 


j 
I 


- | 
20 per ewt. 


40 per centum ad val. 


I. 


Extracts from manuscripts of J. L. Hodge, Esg., late consul 
at Marseilles. 
An opinion prevails tha 
in the value and amount of the different articles exported 
from France to the United States, as appears i 
statements and publications of the two countries, that the 
French statisties--Tableau General du Commerce de la 
France—contain the aggregate of the imports, exports, &e., 
of that empire, but that the entire amount of goods alleged 
by the official reports of France to have been sent to this 
country, did not arrive here, when the fact is that the re- 
ports of France are much nearer the truth than our own, | 
the ontire difference existing in 
ing causcd by under valuation in the United States—in other 
words, smuggling. In order to prove the correctness of this | 
assertion, compare the reports of the two countries In ref- 
erence to a few leading articles of commerce, using the 
above referred work, which excites universal comment on 
account of its correctness, and United States reports on 
Commerce and Navigation and Reports on the Finances, : 


towing to the great difference i 


n the official | 


the two official reports be- || 


In these comparisons calculate the franc at fiveanda third 
franes tothe dollar. | 
Silks. | 
Tab. Gen. pp. 49, 51, says exported <i French and foreign 
silks to the United States,” 194,409,208f. or $36,451,725, of 
whieh French manufactured silks amounted to 120,333,414f. 
Ce) ee eee es $22,582,515 
Amount of silks 
505,468 


ks reported 
France, (see Com. and Nav., p- 252,) ce eee ee 


Difference in valuation of the two countrie 
that is, SMUGTICN}....--eeeeeeree er eeer sees 


5, 


$12,056,074 


« Soiesand bonnes de Soles,” 


To which might be added, 
juded in the New York 


an inferior article, which is ine’ 
custom-house as silk, (see Tab, Gen., p- 51,) 609,828F ; 
also, one or two others, equally important, which makes 
the smuggling yet greater, probably over $300,000 addi- 
tional. 

Again, as above, French and foreign silks ex 


t 
| 
i 
ported to the ! 


United States from France alone, (see pp. 49, 51, as before,) 

194,409,208F. or. jedeueed'es ices evs 830 DL 

Import of silks from all the world, (see Report A 
on the Finances, 1857 and. 1858, p.-338).+.... 20,222 163 


Showing a difference Of..sce ceis. reseta% re e Ẹ18,229,022 
But we import from England, (see Com. and 

Navy De 2O8)e vee eee eee co. oe SBOT UBT.: 
Also, froin Switzerland, &e.; (pp: ‘ 

G34, BTS). ceca cee weet ereeneeeees 4,179,147. 


13,148,234 


Making the still larger difference of. .... ets 829,375,856 
Lead. 


value of fifty-seven francs per one hundred kilogrammes, 
2TDTOAL., OF cece re eeeereeee eeeeees eee eee QL ITT 461 
Pounds. ` 


! 11,017,182 kilogrammes is equal to..24,237,840 


linported by United States custom- : 
house reports in the same year, 


(see Com. and Nav., p. 202)......20,538,303 $938,307 
Difference. ssseecseeenseerevesee 3,699,537 — $239,154 
From England there was exported, 
by official reports, 9,538 tons, ata 
cost of £213,286; at five dollars 
per pound sterling.. -s.s.s es.: e -21,365,120 $1,066,430 
Imported trom England, (see Com. 
and Nav., p. 202)ees ee resic aes e15,161,470 690,010 
$376,420 


A difference Ofv.cceeeseeeeeeeees 6,208,650 


Blankets, 


Ship Clairborne, from Marseilles to New York. 
Certified invoice of blankets at custom-honse in 

A vo 22283, 0008. 
From which, deduct bounty....- 2,857 


Net value at Maracilles.....ccccceeeeeeesees QO R43K 
Value per invoice sworn to, and usedin New York 
cuslom-house....-. enetenet nay 12108 


Showing a fraud of over 100 per Centa, Or... 35,375 


Again, in same vessel 
Real value in Mar- ‘ 
4 Value in New York, 


No.of  scilles, per custom- ; Difer- 
z si a ~ aS pertnvoices scorn 
bates. fae boun- 49 aé custom-house. SRE 
19 LL Alof 5, 2938, 6, 1226, 
23 29,143 13,763 15,375 
30 32,359 15,862 16,507 
72,027f. | 84,0238 38,004f, 


Showing an absolute fraud of over 100 per cont. 


| Exported to the United States from France (sce 


ab. Gen..) 98,258 kilogrammes, at 9.35 per 
kilogramme—918, 7126, OFesceeeeee seer e renee $172,257 

Imported to Ailantie ports (see Com. and Nav 
52,058 


P 152)..... ETETETT E ENT reece eee 


Difference over 200 per cent., Orssseres eere PILI G99, 
Messrs. D?Albis Fils de le Dire, on account of Z. Grauncer 
& Co., Montpellicr, blanket manafaciurers, a finn of ff- 
teen or twenty years’ standing, shipped per brig Solway, 
Qith August, alot of blankets, invoiced at... „$11,722 50 
Said invoice having been denounced by J. 5. 
Hodge, late consul at Marseilles, as fraudulent, 
a second invoice was sent, upon which duty 
was paid, AMOUNLING Or. e scence cere cee ee $20,826 70 
Thus acknowledging a fraud of about 78 per 
cent. Orsos» eere OO 


,104 50 


Wine. 


The following remarks are extracts from my invoice 
books, as sent to the Treasury Department, or to the col- 
lectors at New York and New Orleans : 

1000 cases, 12 bottles cach, St. Julien Medoc, including 
charges, 7,025f. (or G1,219.) H would average in Bor- 
deaux $5 per box, or 5,000. 

May 31, by another vessel: 

600 cases St. Julien Medoc at 5.256, or less than &1 per 
dozen. In this country worth $12 to $15 per dozen. 

191 large quarter casks (45 to 59 galls.) imitation brandy at 
327. per cask—5 por cent. discount. (About 85 per 
cask.) 

166 quarter casks imitation Port at 3lf. per cask, 5 per 
cent. discount. 

I told the power of attorney chief then at Paris, there 
were no charges, porterage, Hghterage, commissions, &e. 
_—that trouble would follow on arrival. The answer caine + 
« Make no charges; my correspondents in New York write 
tome none required.”? ý 
June 23. 21 hogsheads wine; 15 quarter casks w 

3dozen each; 1 basket oil; 1 case 48 men’s 

sardines; 909 empty bottles, all lumped at 1, 

than #300. The wine alone cost over that. 

l told shippers, “You will bave trouble at New York cus- 
tom house.” Their reply was: @ Our correspondents write 
us to do so, and not to fear trouble.” 

February 6. A large shipment of fancy wines—Champagne 
at VÉ per dozen, Curagoa liqueur at Q4f.,° Burgundy 
13f., Muscat 6f., Bordeaux 5.25f. My remarks noted 
fof Custom-house, “average 60 per cent. under cost”? 

60 quarter casks Burgundy port at 40f. for 45 to 50 galions. 
(About $7 50 per cask.) 

April 15, by Regis. 181 quarter e 
and 5 per cent. discounts 31 qu 
31 quarter casks Burgandy port, 


ine; 3 cascs, 
hats; 1 case 
Sif, or less 


asks Burgundy port at Ifa, 
arter casks Burgundy port; 
white. 
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This.is a superior. article, invoiced at 40 per cent. less 
ihan a common drticie, and 100 per cent. less than other 
Similar quality. : G 
April 19. 10) hogsheads wine a la Bordelaise 3,195f. (In- 
` ¿Voiced 100 percent. fess than value.) 


Wool. 
: ae Pounds, 
Exported from Fratice to the United 
“States in 1855, (See Tab. Gen., pages 


49 and 174,) 783,644 kilogrammes, or 1,713,920 s 
Its actual value being 2,076,6577., Or.. « $389,372 
Amported into the United States, per 

sworn invoices...... seeeseosseeree 949,323 131,614 


Difference ..... 764,592 $257,759 
Consequently the revenue was defrauded. on said 
amount. i 
Also, exported to the United States, (see same 
* pages,) “ Deschatsde Laine’? (a very inferior ar- 
ticte,) 154,453 kilogrammes, or 229,769 Ibs., worth 
409,301 francs, OF roccnscvnavecsas cecdcavedceve 76,743 
If this was eniered in the New York custom-house 
as wool, about which there can be no sort of 
doubt, the smuggling is increased to 994,388 Ibs. 
OF e.eeee A e e s e e -334,502 


Nearly all the above was shipped at Marseilles, the great 
entrep-t of the Mediterranean commerce, from the Levant, 
Africa, Spain, Italy, &e., and with small exceptions were 
invoiced at six or eight cents per pound, a few lots of su- 
perior washed woo! being invoiced at fourteen and fifteen 
cents per pound; while the coarse article, as clipped from 
the backs of the sheep in Western Virginia, Ohio, Penn- 
sylvania, New York, and the New Engiand States, sells 
readily at trom twenty-seven to thirty cents per pound. 
The United States Reports (See Commerce and Navigation, 

ages. 294 and 304) admit that there was reecived in the 

hited States the same year (1855) wool, free of duty, to 
the value of $3,843,329, whilc the duty-paying wool received 
was only seven hundred and forty thousand four hundred 
and two pounds, valued at $179,315, averaging about twen- 


ty-four cents per pound, when probably fitty or sixty cents } 


per pound is the real value. 
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Mader. 


Exported from France to the United States (Sce Tab. Gen. 
pages 51, 174, and 410) 3,573,067 kilogrammea, netia 
value 13Lf. per 100 kilogrammes, or 4,880,718.. 377,63. 

Ditto (page 263) 210,795 kilogrammes essence of 
madder @ 4f., 843, 180f. Or. lss eee ceeeeceee eee 


158,097 


Making. 3,783,862 kilogrammes=& 
valued at... os 

Tn the United States m-houses, gnt is 
given of madder, but it appears (Com. and Nav., 
page 174) that from every part of Europe there 
was imported, perinvoices $643,642, being only 
two thirds of the quantity exported from France 
to the United States alone y and from France 
our statistics show that tere was r ed in 


324,496 Ibs. 


‘Making the difference of over59 per cent. or... $5315 


503,910 | 


Verdigris, alias Acetas. 
Exported from France per French statisties 32,109 kilo- 


grammes, or Pounds. Value. 
70,639 $24,081 

Imported per ¢ustum-house report 54,117 Invoiced 20,254 
Showing the difference of. .......16 $3,827 


The weight is short 23 per cent., and the value 16 per cent. 


Cream of Tartar. 
Per French statisties 
24,633 kilogrammes Tartar bruit, @ 1.50f....... 38,948f. 
37,156 s Cristaux, @ 2.15f....-.... 59,879F. 
500,171 “« Cream Tartar, @ 2.40f....1,021;684f. 
DOL secsdadepersivactsvedeasevesed risen 1,118,511f. 


United States custom-housc reports make no mention of 
the arrival of this article, while there is searcecly an arrival 
from Marseilles at New York or Boston, without more or 
less of it in the cargo. 


Gross Imports and Exports. 


Com. and Nay. page 51, domestic exports... $293,758,279 
Report ou Finances page 326, foreign do..... 30,886,142 
e page 304, specie do..... 52,693,147 


$377,277,568 
Com. and Nay. page 305, Imports, including 
duty and frec goods, every item entered in 
the United States custom-houses.........05 282,613,150 


$94,664,418 


30,000,000 


It would thus show a balance in favor of the 
United States Of eseecuecdus ccanusavsen Seo $124,664,418 


If such -be correct, as shown by the statistics of 
this country, how is it, that exchange is always 
against the United States? and why such large 
shipments of specie? Is it not caused by under- 
valuation of imports under the ad valorem system? 
Is it not smuggled? 

Mr. JONES addressed the committee for an 
hour upon ibe political questions of theday. [His 
remarks will be published in the Appendix.] 

Mr. BDINGHAN obtained the floor, but yielded 
to 

Mr. ELY, who moved that the committce do 
now rise. 

Mr. TOMPKINS. If my colleague [Mr. Bine- 
mam] docs not choose to speak this evening, and 
will yield me the floor, I will occupy some time. 

Mr. BINGHAM. TI have no objection. 

Mr. THOMAS. T-object. 

Mr. ELY. Then Linsist on my motion. 

The motion was agreed to. 

Thecommittce accordingly rose;and Mr. Dawes 
having taken the chair as Speaker pro tempore, 
Mr. Wasusury, of Maino, reported that the Com- 
mittee of the Whole on the state of the Union 


and particularly House bill No. 338, to provide 
forthe payment of outstanding Treasury notes, to 
authorize a loan, to regulate and fix the duties on 
imports, and for other purposes; and had come to 
no conclusion thereon. 


a quarter past four o’clock, p. m.,) the House 
|| adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, April 24, 1860. 


il by Rev. Mason Nose. 

I| ‘Lhe Journal of yesterday was read and approved. 
| Mr. WASHBURN, of Maine. I move that 
|| the rales be suspended, and that the House re- 
| solve itself into the Committee of the Whole on 
| the state of the Union. 

Mr. HOLMAN. Before that motion be put, I 
desire to have an order made to print the bill for 
he rejicf of the widows and children of certain 
| officers and soldiers of the war of 1812. 

Mr. CRAWFORD. I object to any bill for 
the relief of anybody. ‘The bill makes an appro- 
priation. : 

The SPEAKER. The request is only to have 
the bill printed. 

Mr. CRAWFORD. I think it better that we 
should go directly into the Committee of the 
| Whole on the state of the Union. I do not know 
i| anything about the gentleman’s bill; and we differ 


| ject. 


had had under consideration the Union generally, | 
8 Y» i 


And then, on motion of Mr. THOMAS, (at || 


The House met at twelve o’clock, m. Prayer | 


it so widely in our opinions about what is right and 


proper to be donc, that I think it improper, with 
not seventy members present, to do anything but 
go into the Committee of the Whole on the state 
of the Union. 

The SPEAKER. The Chair understood that 
the motion to print was acquiesced in. 

Mr. CRAWFORD. Icould not object till I 
heard what the bill was. 

The SPEAKER, The gentleman from Indiana 
merely asks to have the hill printed. 

Mr. CRAWFORD. I sce no necessity for its 
being printed till it is properly reported to the 
House. 

The SPEAKER. Does the gentleman froin 
Georgia object ? , 

Mr. CRAWFORD. I very distinctly do ob- 


Mr. WASHBURN, of Maine. 
my motion, 


DEATHS ON TIE AFRICAN STATION. 


The SPEAKER laid before the House a com- 
munication from the President of the United States, 
transmitting a report from the Secretary of the 
Navy, to whom had been referred the resolution 
of the House of Representatives of April 10, 1869, 
requesting information as to the number of officers 
and men in the service of the United States, be- 
longing to the African squadron, who have died 
in that service from the date of the Ashburton 
treaty up to the present time; which was laid on 
the table, and ordered to be printed. 


TERRITORY OF MINNESOTA. 


The SPEAKER also laid before the House a 
message from the President of the United States, 
in answer toa resolution of the House of Represent- 
atives, requesting him to communicate all the in- 
formation he might possess in relation to the ex- 
istence of the Territory of Minnesota, stating that 
he possesses no information on the subject, cx- 
cept what has becn derived from the acts of Con- ` 
gress and from the proceedings of the Ifouse 
itself; that since the date of the act of May 11, 


Then, I renew 


| 1858, admitting a portion of the Territory of Min- 
| nesota as a State into the Union, no act had been 


performed by the President either affirming or 
denying the existence of such a Territory; and 
that the question in regard to that portion of the 
Territory without the limits of the existing State 
remains for the decision of Congress, and is in the 


| sarae condition it was in when the State was ad- 


mitted into the Union; which was referred to the 
Committec of Elections, and ordered tobe printed. 
ST. LOUIS CUSTOM-HOUSE, ETC. 


The SPEAKER also laid before the House: a 
letter from the Secretary of the Treasury, in an- 
swer to the resolution of the House of Repre- 


į sentatives of February 16, 1860, directing him to 


communicate the amount required to complete, 
furnish, &¢., the St. Louis custom-house ahd post 
ofice; which was referred to the Committee of 
Ways and Means, and ordered to be printed. 
TARIFF BILL. 

Messrs. BARR and MAYNARD asked con- 
sent to introduce bills for reference. 

Mr.GARTRELL. I think the gentleman from 
Mainc had better adhere to his motion. 

Mr. GROW. Yes; the understanding yester- 
day was that there should be no busincss done. 

Mr. WASHBURN, of Maine. I insist upon 


; my motion. 


The motion was agreed to. 

The rales were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Burrin- 
ron in the chair,) and resumed the consideration 
of the bill (H. R. No. 338) to provide for the pay- 


| ment of outstanding Treasury notes, to authorize 


a loan, to regulate and fix the duties on imports, 
and for other purposes; on which the gentleman 
from Ohio [Mr. Bivettam] was entitled to the 
floor. 

Mr. BINGHAM. Mr. Chairman, the annual 
message of the President of the United States, 
which has been referred to this committee for its 
consideration, should not be passed over lightly. 
It contains much that, in my judgment, is offens- 
ive to the people and injurious to their interests, 
and which should not be allowed to go to the 
country unchallenged. It is my purpose, sir, to 
speak of this paper with all the respect that is due 
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to the distinguished position of its author, but 
with the utmost freedom and candor. I speak to- 
day as a representative of the people and for the 
people;.not as the representative of party or-for 
party. 1 speak to-day as an American citizen, 
claiming every State and section and rood of the 
Republic as part of my native country, that coun- 
try which at last has but one Constitution and one 
destiny. Ido notintend, in anything I may this 
day utter, to do injustice to any section of that 
country, or. to any of its interests. 

The President of the United States, in this pa- 
per, invokes all good citizens to strive to allay 
“the demon spirit of sectional hatred and strife 
now alive in the land.” This sectional spirit, to 
which the President refers, manifested itself upon 
this floor during the first two months of this ses- 
sion. Itfound fit, fierce, and expressive utterance 
on the other side of this Chamber, amongst the 
avowed political friends of the President himself, 
in their attempt to arraign and condemn sixty of 


their peers here as the aiders and inciters of trea- | 


son, insurrection, and murder; and this, too, with- 
out giving to the accused a hearing, without 
testimony, in defiance of all law, and without 
subjecting the conscience of these self-constituted 
triers to the inconvenient obligation of an official 
oath. While these gentlemen were thus attempt- 
ing to enforce mob law on this floor, they were 
loud in proclaiming that the inauguration of a 
Republican President, elected by the people in 
conformity with the Constitution and laws, should 
be resisted to the extremity of disunion and civil 
war. 

These were the enunciations with which our cars 
were greeted for two months, pending the contest 


for the organization of this House. Ifit was fit that | 


the President should rebuke this sectional spirit 
among the people, it is fit that its manifestations 
upon this floor should be rebuked as well; and it 
is eminently fit that the sectional policy of the 
President and of his party should be rebuked in 
return by the whole people. ‘There is so much 


in the tone of this paper that is intensely sectional | 


that I am constrained to believe that the Presi- 
dent’s plaintive invocation to allay ‘the demon 
spirit”? was but smooth dissimulation, the better 
to disguise the sectional policy of himself and his 
party. 

Sir, to put down forever this sectional party; 
to put an end forever to this sectional strife, and 
sectional innovation upon the Constitution and the 
rights of the people, lam ready to join hands with 
good men in every section of the Union. ‘That is 
a fell spirit, a demon spirit, which, under any 
pretense or for any purpose, would strike down 


all the defenses of law; would sweep away all the ; 
landmarksof rightand justice; would break down | 


the traditional policy of this Government as wisc 
as itis beneficent; which, instead of maintaining 


his country, would inaugurate and perpetuate 
d 


the lurid light of civil war; which would give its 


“3 


to the swor 


3 


e blood of human sacrifice shed in that unnatu- 
ral] and unmatched atrocity fraternal strife. 
Notwithstanding all] have heard, sir, upon this 
floor, of threats of disunion and civil war, Ido not 
fearit; for thercisin thislanda powerstronger than 
armies, that new power born of the enlightened 
intellect and conscience of the people—the power 
of public opinion. 
through the pen and the press, the living voice and 
the silent ballot. That power is stronger, Ire- 
peat, than armies. No, sir; notwithstanding all 


these threats, there can be no conflict of arms be- | 
tween the great sections of this Union. This land, | 


consecrated to freedom and to man by the blood 
of patriots and of martyrs, would refuse to bear 
up upon its holy ground an army of traitors. Lo- 


eal rebellions there may be; but in the future, as | 


in the past, they will be suppressed by the popu- || 
j; denounced. 


lar will; by that majestic voice of the nation, at 
whose lightest word the tumult of the mob is still, 


andthe wild, stormy sea of human passion is calm. | 


God is notin the whirlwind, nor in the earthquake, 
nor in the storm. ee: 
The question to-day is not, how shall civil war 
between the great sections of this Union be averted 
—for that is not to be; it is an impossibility—but 
the question of to-day is, how shal! this sectional 


and perpetuating peace between every section of | 
t 

iscord, which would fill this goodly land with : 
eaceful homes to conflagration, and its citizens | 


d; staining the white raiment of its | 
nountainsand the green vesture of its plains with į 


That power speaks to-day, | 


party and. this sectional strife be allayed? Ian- 
swer, sir, that this sectional strife will never be 
allayed by imitating the example, or adopting the 
policy, of the President and bis party; never, 
while there is an honest head or an honest heart 
in this land. Neither will this sectional strife be 
allayed, but fastered rather, by the attempt, here 
or elsewhere, either by national or by State legisla- 
ion, to enact sedition laws, by which to fetter the 
conscience, or stifle the convictions, of American 
citizens, This sectional strife willnever be allayed 
by the attempt here, or elsewhere, either by na- 
tional or by State legislation, to annul the sacred 
right of domicile, to make it a felony for any free- 
man, born anywhere within the limits of the Re- 
public, to live unmolested on the spot of his ori- 
gin, so long as he behaves himself well, and it 
pleases God to let him live. 

This sectional strife never will be allayed by 
the attempt to nationalize chattel slavery, to place 
it under the shelter of the Federal Constitution, 
and to maintain it in all the national domain, 
either by force of a congressional slave code, 
which the President recommends in this message, 
or by force of territorial legislation, enacted by 
virtue of congressional grants of power. . 

Sir, it is in such legislation as I have named, or 
in the attempt to inaugurate such legislation, that 
the President’s party, sometimes misnamed the 
Democratic party, lives, and moves, and has its 
being. ‘The time was, at the organization of this 
Government, when it was conceded by every 
State and every great statesman in the land that 
it wis the right and the duty of the Federal Gov- 
ernment to exclude slave labor and chattel sla- 
very from every rood of the national domain, and 
to protect the free Jabor of freemen, not only in 
the Territories of the United States, but in every 
State of the Union, North, South, East, and 
‘West, and wherever the jurisdiction of the Gov- 
ernment extended, either on the land or the sea. 

In that day, sir, the grand words of the Consti- 
tution ‘f TO ESTABLISIL JUSTICE, TO PROMOTE TIE 
GENERAL WELFARE, AND SECURE THE BLESSINGS 
OF LIBERTY,’’ were not denounced as *‘ glittering 
generalities,” or the utterances of ‘infant phi- 
losophers;”’ but were reverently held, believed in, 
and acted upon as absolute verities. Then, sir, 
to promote the general welfare, Congress—the 
First Congress—legislated for the greatest good of 


of the whole country; and to establish justice and 
secure the blessings of liberty, that Congress re- 
enacted the ordinance of 1787, (which had ceased 
with the Confederation to be law,) for the gov- 
j ernment of all the national territory; declaring 
thereby that no person thercin should ever be 
enslaved except for crime; or be deprived of life 
or liberty but by due process of law and the judg- 
ment of his peers; nor of his property, the prod- 
uct of his toil, without just compensation. Un- 
der the influence of this legislation, enacted in 
the very spirit of the Constitution, and sanctioned 
by the great name of Washington, the country 
commenced its sublime march of independence; 
and was not then, as now, possessed of that devil, 
that demon spirit which to-day rends and dis- 
tracts her. 

In that day, sir, it was everywhere declared and 
admitted that slavery did not exist by virtue of 
the Constitution; that the Constitution did not 
operate on any class of men, black or white, as 
property, but only and always as persons; that 
the institution of slavery was purely Jocal, sec- 


of such of the States as tolerated it, and there only 
by force of local, not national law; that slavery 


i 


was a great cvil to the master and slave, foreign 
to the spirit of our laws and institutions, an evil 


| petuated andeternized. Unhappily, the time came 
iin the history of the Republic, when these just 
| sentiments and this wise national legislation to 
which I have referred, came to. be questioned and 


This was the beginning of this sectional strife. 
When and by whom was this strife inaugurated, 
by whom has it been continued, and who and 
what party are responsible for its continuance ? 


United States acquired from France the Territory 
of Louisiana. This acquisition was made con- 


il fessedly without warrant in the Constitution, but 


the greatest number, by protecting the free labor | 


tional, not national; existing only within the limits | 


to be softened, not aggravated, to be got rid ofand | 
ended, not to be spread into new lands to be per- | 


In the year 1803, by a treaty of purchase, the į 


under a supposed -public: necessity. 1n-1804; ay 
organic act was passed forthe government-of so 
much of this Territory as:lay‘southof the thirty 
third parallel: of north latitude. “By that.act the 
traffic in foreign and doméstic:slaves: was-prohib- 
ited-in. that Territory, under the penalty. of“fine 
and the emancipation of the slaves. Jefferson; in 
his approval of this act, was cither ignorantor 
careless of the alleged: duty of. this Government 
to protect the slave property of the’citizehs.of the © 
slave: States in the national Territories. Jt was 
clearly a violation of this alleged duty-to provide - 
thatthe citizen should not traffic in his.slave prop- 
erty in that Territory without. subjecting him- 
self to fine and forfeiture. ; 

The subsequent organization of Missouri as a 
slave State within that Territory, and. her appli- 
cation for admission as.such into the Union, gave 
rise to the first great sectional conflict, which was 
finally determined by the admission of that State, 
and the enactment of the compromise act of 1820, 
by which. chattel slavery was forever excluded 
from all that:territory lying west of Missouri.and 
north of the- parallel of 360 30’ north latitude. 

After this compromise the nation reposed in 
peace, and its policy: in favor of free territory 
and the protection of free labor. was. deemed set- 
tled, until about the year. 1830, whën, undér the | 
beneficent effects of this policy, it became appar- 
ént that, unless: it was abandoned, slavery: itself 
must give way and cease to be in the slave States, 
by the general consent: and. in obedience to the 
ever-increasing demands for free labor. Then, sir, 
Maryland tolerated open and active efforts among 
her citizens for the abolition of domestic slavery, 
Then Kentucky tolerated like efforts for the abo-' 
lition of slavery among her citizens; and Virginia 
saw and felt in every fiber of her existence that 
she must either throw off that giant wrong or 
perish by reason of its continuance. Her Legis- 
lative Assembly about that time tngaged in a de- 
bate on the question of the total abolition of the 
system; some of her ablest citizens insisting upon 
it, foremost among whom was a distinguished 
gentleman who, but the other day, wasappointed 
our minister plenipotentiary to France, (Mr. 
Faulkner,) who repeated the expressive and pro- 
pheticadmonition of Jefferson: ‘You mustadopt 
some plan of emancipation, or worse will follow.’ 
It was then, sir, that in the South this sectional 
strife was again renewed, by opposing emancipa- 
tion and by making war upon the great and be- 
neficent policy of protection to free labor. That 
strife was by the South brought into these Halls, 
and here inaugurated, by demanding that the sys- 
tem of protecting and.encouraging the free labor 
of the freemen of this ‘country ‘by. legislation 
should be abandoned. That sectional party in the 
South, then as now, ostracized every open. and 
avowed friend of emancipation and of: protection 
to free labor. ees 

Mr. SMITH, of Virginia. I want to say te 
the gentleman from Ohio—— 

Mr. BINGHAM. The gentleman will excuse 


me. 

Mr. SMITH, of Virgihia. Ido not want the 
gentleman to say that Virginia did that. Some of 
her politicians did it, but Virginia repudiated it, 

Mr. BINGHAM. Iam speaking-of her pol- 
iticians; and I wish to say-that then, ever sinee, 
and now, the South had and has men superior to 
all such narrow, bigoted, selfish, mercenary preju- 
dices and practices; but, unhappily, the gentleman 
from Virginia is not one of them. Whatever pre- 
texts may have been urged, the real purpose of 
the South in assailing this policy of protection 
was to secure an advantage to. the slave owners of 
the South at the expense of the free laborers of the 
whole country, North and South. The abandon- 


| ment of this system for such a purpose involved 


the practical application, in the legislation of the 
country, of the specious dogma that the Constitu- 
tion was made for the minority; it involved the 
specific disavowal of the expressed intent and pur- 
pose of the Constitution, “the promotion of the 
general welfare,” of the greatest good of the great- 
est number; it involved the sacrifice of thé inter- 
ests of the many for the benefit of the few. What 
was this, sir, but a demand that Congress should 
so legislate as to make slave labor more profitable 
and free labor less profitable ? g 
That has been the demand, the end, and aim of 
this sectional party, from that day to this. The 
watchword of this party then was, and stillis, the 
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expansion and protection. of slavery and slawe- 
labor, at the sacrifice ‘of ‘free labor, by the with- 
drawal of legislative protection from it. To ac- 


complish the repeal .of the laws which protected | 


free labor, then, as now, the South blustered and 
threatened secessionand treason. South Carolina 
passed her ordinance and test act, so offensive and 
treasonable interms. as to. wring from the gentle 

’ spin of her Grimké,.in her senate chamber, the 
burning invective: i 
t Yourordinance?? * is the grave of 
liberty. Before I will pollute my lips, or purjurc my soul 
with your test oath, you may cut. off my right hand, and 
nail it up as a finger-board to point my way to the gibbet.” 


* * * 


That State became a military encampment; the 
ery-to-arms was cverywhere heard within her 
borders, and the treasonable purpose of armed 
resistance to the laws everywhere proclaimed. 

Strange, sir, that armed resistance in South 
Carolina to the national laws'for the protection 
of free labor ‘should. be hailed. as patriotism, and 
those who advised or attempted it crowned with 
honors, while. an old man, into whose soul the 
iron of-oppression. has entered, who, in his wild 
dream of duty, lifis his hand against the slave 


laws. of Virginia, hoping thereby to shiver the j 


fetters which bind four million of men and lift 
them from the darkness of their prison-house into 
the sunlight of liberty, is denounced as a traitor 
and strangled as a felon, What part, sir, did the 
President, who now. complains of sectional strife, 
play in this sectional raid upon the laws and the 
interests of frec labor, in this attempt to paralyze 
the mighty arm of intelligent industry, in which 
is the nation’s strength, in order to secure in- 
creased profits to the few, who produce by proxy 
and live upon the unpaid toil of slaves? 

Go read the record of his shameless surrender 
of the interests and rights of free labor to the 
rebels against the law, the conspirators against 
the national prosperity. I commend that page 
which records his conflict with honest John Davis, 
of Massachusetts. Hear this, our present com- 

lacent counselor and adviser against “scctional 
atred and strife,” urge the sectional demands of 
South Carolina, in words that should be remem- 
bored only to blast him: “ Reduce,” said he, “the 
standard of prices in this country, to the stand- 
ard of pricesin Europe, and you cover our country 
with blessings and benefits.” Thatis, make your 
sons of honest toil, in your fields, and shops, and 
mines, work for the pittance of sixpencea day, as 
in plundered, oppressed, and fettered Spain, and 
France, and Austria, and you cover our country — 
that is, the non-laboring, non-producing few ofthe 
South— with blessings and benefits.”” ‘To allay 
this sectional strife, this demand was, to a great 
extent, complied with. 

Notwithstanding this suicidal change of the na- 
tional policy, avowedly, to enable the slaveholder 
to buy cheaper, and sell at an increased profit by 


obtaining areciprocal reduction of duties upon his | 


slave products in the foreign market; notwith- 
standing this blow dealt by the Government upon 
the mighty brotherhood of free intelligent indus- 
try in the North, the free States, though inferior 
in fertility and in climate and territorial extent 
and geographical position to the slave States, 
maintained the ascendency in wealth, population, 
intelligence; and, unless further interfered with 


by additional sectional legislation, would inevita- | 


bly soon.assert.such an influence in the adminis- 
tration of the Government as would permanently 
restore the time-honored policy of protection to 
free labor, North and South. That fact was made 
apparent by the great political revolution of 1840, 
and the protective enactment of 1842. To check 


this ever-iucreasing political influence of frec labor | 


-this triumph of freedom over slavery, of light 
over darkness, of right over wrong—these same 
pro-slavery sectionalists insisted upon the repeal 
of the protective act of 1842, and the maintenance 
by legislation of the political equilibrium of the 
slave with the free States. That was the propo- 
sition of Mr. Calhoun. F regret that an intellect 
so strong, and once so national as was his, could 
be cribbed and fettered by this sectional spirit 
which demanded legislation for the few to the last- 
ing Injury of the many. -He yielded to the de- 
mands of this sectional spirit, this slave interest, 
and, as its champion, insisted that the advancing 
column of free labor should be checked, and made 
to halt-in its rapid and sublime march to await the 
lagging step of the fettered bondman. 


To maintain this political equilibrium, having 
converted all the territory south of the thirty-sixth 
parallel into slave States, inclading Florida, all 
ii north was to be declared a trust held in common 
l; for the slave and free States, into which slavery 
i: was to go with the citizen of the slave States, and 
|, to beacknowledged and protected there under the 
|; Constitution. ‘his proposition involved theavoid- 
|| ance or repeal of all thatlegislation which had, by 
ithe cousent of Monroe and Jackson and Van 
Buren and Polk, forever’ excluded slavery from 
the national Territories between the compromise 
line of 1820 and the Pacificocean. It was but the 
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atheism which declares that it is right to enslave 


| honest cndeavor and honest purpose its just re- 
; ward—proclaiming thata man shall notreap where 
: bhe has sown; that he shall not enjoy the fruit of 
“his own toil; that the roof-tree which his own 
hands have reared shall not be for shelter or de- 
feuse to him or his children. 

To maintain the equilibrium of the slave with 
the free States, the Federal Government must, 
by legislation, counteract the laws of population 
and growth;.must essay to annul the great law 
‘of human progress, the law of civilization, that 
‘they who cultivate the land shall possess it. 
Intelligence, the central orb 1n our industrial, po- 
litical, and social system, must pale its splendors 
in the darkening shadows of a perpetual and ever- 
; increasing despotism, that the political equilib- 
i rium of the slave States may be maintained. To 
accomplish this end, this. sectional party further 
‘demanded that a foreign slave State, as large in 
territorial extentas New York, Pennsylvania, and 

hio, should be annexed asa slave State to the 
; Union, for the twofold purpose of furnishing to 
Virginiaty new market in which to make mer- 
chandise of her children, and securing to a sparse 
slave population of two hundred thousand a sen- 
atorial representation equal to that of the Empire 
State with her three million freemen. 


and patriots of all parties and of all sections. The 
| great commoner of Kentucky opposed it as a vi- 
| olation of the nation’s plighted faith, and, with 
|; the prescience of a seer, proclaimed that its ac- 
complishment would involve the country in the 
two greatest of all national calamities—national 
dishonor and national war. ‘That pure and noble 
i man, Mr. J. Q. Adams, who, for fifty years, 
had stood a warder of civilization and liberty, 
| denounced it as treason to the rightsof man. ‘The 
; once chosen of the Democracy to the Chief Ma- 
teistracy, Mr. Van Buren, also denounced it as 
dangerous to the peace and honor of the country. 
This proposition, sir, was the very incarnation 
of that demon spirit of sectional strife. This 
ectional party banded together and trampled 
f down the good men and true who rejected, with 
honest scorn, the monstrous purpose. They 
persecuted the lon-hearted Kentuckian to his 
grave, and, aided by such traitors to the right 
in the North as the present Chief Magistrate, 
they hunted down the noble and patriotic Silas 
| Wright. 

| Jn accomplishing this infamy this party com- 
‘mitted a wanton, deliberate violation of that 
| Constitution which the immediate actors in this 
i 
| 


wrong were.sworn to support—that Constitution 
which these same gentlemen have now the au- 
| dacity to say is with them sacred as life itself! 
Where, sirs, was your reverence for the Consti- 
tution when the treaty-making power—the only 
power under the Constitution which can contract 
with foreign States—was struck down; its solemn 
rejection of the proposed contract of Texan an- 
nexation treated with contempt and set aside by 
the wicked and flagitious joint resolutions, sus- 
tained by a majority of one in the Senate, and by 
which Texas came into the Union? This perfid- 


banner of liberty was no sooncradvanced to wave 
in solemn mockery over a land of slaves in this 
newly-acquired domain, than this party took an- 
other step forward in this war of aggression, and 
asserted that the left bank of the Rio Grande was 
the western boundary of this new slave State,and, 


forward, under the lead but against the protest of 
that brave man, Zachary Taylor. You did es- 
tablish and mark that line, not only by the waters 
i of that river, rolling in silent majesty from the 


| announcement of that political blasphemy and | 


labor, to take away by law from honest toil and į 


The proposition shocked right-minded citizens | 


ious act of aggression was no sooner done, your | 


to establish it, sent the Army of the United States | 


ji 


mountains to the sea, but you marked it as well 
by an ineffaceable, crimson line of blood. 
Having thus fixed the Texan boundary, this 
sectional party demanded indemnity for the past 
and security for the future. Indemnity, sir, for 
what? Not for what we lost, but for what we 
took and held by force, and without color of right, 
Security for what? Not security for a violated 
Constitution; not security for the rights of free- 
men and free labor, which had been cloven down; 


| but security for the ‘* great humanitarian fact,” 


as the gentleman from Alabama [Mr. Curry] 
called the institution of slavery. To this cnd this 
sectional party, by the national arm, conquered 
large portions of Mexico and annexed them, soft- 
ening the venality of the act by the formula of a 
constrained treaty of peace at Guadalupe Hidalgo. 
That these acquisitions were made for this pur- 
pose, lebthe subsequent conduct of this sectional 
party bear witness. 

California, a portion of this Mexican acquisi- 
tion, was rich in gold, in a genial climate, ina 


| fruitful soil, and commanding in geographical and 


commercial position. Such a country was not 
without strong attractions to an ardent, energetic, 
and adventurous people. They forsook all the 
endearments and burst away from all the tics of 
home and kindred, and took possession of the 
land of gold. Anation was born in a day. A new 
State was thus created as by magic, washed by 
the quiet wave and guarded by the Golden Gate 
of the great Pacific: The people of California 
and also of New Mexico formed each a free con- 


| stitution, and hand in hand they came, in the white 


robes of freedom, asking for admission as free 
States into the Union. ‘This constitutional exer- 
cise of the rightof petition was made the occasion 
for a wild storm of sectional agitation. 

In the midst of the tamult the brave patriot, 
President Taylor, the chosen of the people, resi- 
dent in the South, but not of this scctional party; 
full of years and full of honors; calm and collected, 
justand honest, with a patriarchal simplicity, said, 
let these new free States come in; there is room 
for them in the paternal mausion—in that preat 
Union built for freedom by those mighty men 
of old whom God taught to build for glory and 
for beauty. No, cried this sectional party, we 
insist that the proposed constitutions embrace too 
much territory for perpetual freedom; those Ter- 
ritories must be divided; a part of these great re- 


| gions at least must be kept in reserve for slavery; 


they, together with Utah, must be divided by the 
thirty-sixth parallel, That was the ultimatum; 
it must be acceded to, or the Union should perish, 

These sectional partisans hissed like so many 
serpents upon the path of the brave old man, Pres- 
ident Taylor, whose whole life had been spent in 
the camp or on the battle-ficld. He was denounced 
as a traitor—not to his country, but to the slave 
interest—and was hunted, with a relentless perse- 
ention, tohis grave. He adhered, thank God—he 
adhered with more than an eastern devotion, to 
the right of the people and the highest interests of 
the country. Thus steadfast in his great purpose, 
the last summons came, not too soon for him, but 
too soon for us. Death laid his hand upon that 
manly form, and at its touch his great and noble 
spirit departed, articulating those grand words, 
uoble as ever fell from hero’s or patriot’s lips be- 
fore, ‘I have tried to do my duty.”’ Sir, it was 
not in the field of poised battle; it was not when 
the earthquake and the fire led the charge; it was 
not when victory, with its lance-light and triumph 
singing, threw its splendors around the person of 
that heroic man, that his great character so fully 
revealed itself, as in that dread hour, and the 
near coming of the shadow of death, when he 
said “I have tried to do my duty.” 

Whenall wasover, when the strong arm which 
had conquered and the clarion voice which had 
commanded in the storm of batile were powerless 
and hushed, those who had assailed his motives— 
who had resisted his purposes of justice and fair- 
dealing with the young Pacific States; those sec- 
tional agitators and aggressors took fresh courage, 
whispering, like gibbering ghosts above his per- 
ished dust,‘ after life’s fitful fever he sleeps well.” 
The agitation, the ageression, the conspiracy 
against free principles, freclabor, and equal rights, 
wenton. California was admitted; but New Mex- 
ico was rejected, and remandcd to the condition of 
a territorial organization, with the concession to 
the slave interest that Congress should not then 
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exercise its admitted power of legislation for the 
protection of liberty and right either in that Ter- 
ritory or in Utah. 

Yes, sir; the free North, with her twenty mil- 
lion of freemen, for the sake of peace, submitted 
to the humiliation of the demand of this sectional 
party, that in those vast Territories the law of 
God should not be reénacted, as Mr: Webster 
called the law ofliberty. That greatman nowsleep- 
ing in his tomb by the great sea, at the demand 
of this power yielded up his own convictions, and 
not only consented to this, but joined with others 
in yielding a reluctant assent to the enactment of 
the fugitive slave law of 1850;a law which, in di- 
rect violation of the Constitution, transfers the 
judicial power from judges duly appointed by the 
President, with the consent of the Senate, to irre- 
sponsible commissioners appointed by the circuit 
courts, tendering them a bribe of five dollars if, 
upon ea parte cvidence—the affidavit of some un- 
known man, taken in the rice swampsof Florida, 
it may be, before some justice of the peace—he 
shall adjadge a man brought before him on his 
warrant a fugitive slave, guilty of the crime of 
preferring liberty to bondage. 

That flagitious law insults the conscience of the 


people by declaring ita crime to exercise thathigh- |; 
est duty enjoined by God upon man—charity. | 


That law also discriminates most offensively. in 


favor of slave property over all other movable | 
property, by providing that the slave owner, or | 


claimant, may, on his affidavit, have his propert 
restored to him at the national expense; while, if 
the cattle of a northern farmer escape into another 
State, he must reclaim them at his own expense. 
I should like to be Saformed of the constitutional 
provision for this discrimination. 


maintain, and protect the slave institution, and to 
legislate exclusively for the pecuniary and polit- 
ical benefit of three hundred and fifty thousand 
slaveholders? The people are told that they shall 
not repeal this act of#1850, or the Union will fall. 
How comes it that the Union lasted for sixty 
years without this cnaactment? Having thus 
saved the Union by enacting the fugitive law of 
1850, and by refusing, in the territorial acts for 


Utah and New Mexico, to reénact the law of God, |; 
these sectional disturbers and aggressors in Dem- |! 
ocratic convention at Baltimore, in 1852, resolved | 
to supress all agitation of this question either in | 


or out of Congress, 


Thus, to maintain as a finality this legislation |i 
for slavery, this sectional party attempted to | 
muzzle the press, and stifle the lowest whisper į 


of the national conscience, even in humble pro- 
test against this infamous enactment. These gen- 
tlemen did not themselves obey their own officious 


and insulting order of silence. ‘The whole country | 
knows who opened anew this angry controversy | 
in 1854, and filled the whole land with the agita- | 
tion of this question, by the repeal of the éighth | 


section of the act of 1820, known as the Missouri 
compromise, under the false pretense of giving to 
the people of the great Territories north of that 
line the right of self-government, under the title 
of popular sovereignty. The demagogue cry was: 
the people of a Territory, like the people of a 
State, are perfectly free to establish slavery, black 
or white, Truc, the Federal Government appoints 
for all the Territories their Governors, judges, 
and marshals; prescribes the qualifications of their 
electors; limits, as well as confers, their legislative 
powers; and approves or annuls, at pleasure, all 


their legislative cnactments; but the people have | 
the right to enslave and sell one another. “ This,” | 
said the President, ‘is a right as old as the right | 
of self-government’’—the right to do wrong, and | 


to be supported in that wrong by the nation. This 
night of popular sovereignty not only includes the 


right to convert man into property, but, for reasons | 


of State necessity, to roast and cat him, if they 
see fit. 

The President, as the chief of this sectional par- 
ty, in one year after his inauguration, announced, 


as another principle of this sectional party, that | 


slavery exists in all the Territories, hot by virtue 
of this ancient right of self-government, but by 
virtue of the Constitution of the United States. 
‘Yo make good this proposition, this party, aided 
by the President, attempted to fasten the Lecomp- 
ton slave constitution upon the people of Kansas, 


against their protest—that constitution which de- | 


Can it be ac- || 
counted for upon atiy other hypothesis than that | 
this Government is made exclusively to expand, | 


| Clared that it should never be so altered or amended 
| as to affect the ownership of property in slaves, and 
| that this properly was higher than all constitutions. 
This sectional party, foiled in this attempt to le- 
galize thisatrocity only by the united action of the 
Republican party on this floor, next enacted that 
|; other statute, the English bill, for the double pur- 
| pose of restricting the exercise of the right of pe- 
tition, and of fettering the progress of free labor 


all-sufficient for a slave State, was held not sufñ- 
cient fora free State. The demon spirit of this 
enactment can be seen in the declaration of the 
| President that slavery exists in Kansas by virtue of 
the Constitution of the United States, and therefore 
Kansas is as much a slave State as Georgia or South 
Carolina. 

This dogma is the burden of the message now 
before us. The President has not more than con- 
cluded his invocation “‘ to allay the demon spirit,” 


finally determined the question of slavery in the 
Territories, and established the right of every cit- 
izen to take his slave property into the Territo- 
ries and ‘ have it protected there under the Con- 
stitution;’? and that ‘neither Congress nor a 
Territorial Legislature, nor any human power, 
has any authority to annul or impair this vested 
right.” Yes, sir, we are gravely told thata mere 
stump speech, made in the Supreme Court in the 
Dred Scott case, on this territorial question, 
whereof the court had confessedly no jurisdic- 
tion, is a final judicial decision which has ** irrevo- 
cably fixed the status of « Territory” asa slave Terri- 
‘tory. ‘ Had it been decided,” says the President, 
i; that either Congress or the Territorial Legisla- 
ture possess the power to impair the rivht of 
property in slaves, the evil would be intolerable.” 
i| {tas settled that the judiciary must relieve against 
|; such territorial legislation as impairs this right, 
ij and that Congress ‘ must strengthen their hands 
ii by further legislation.” I submit that it was bad 
i enough for this party to declare, as it did, from 
i| 1854 to 1856, that the scattered settlers of a Ter- 
i 

f 

I 

| 


ritory were perfectly free to enslave their fcllow- 
men in the Territories; but who can fathom that 
lower deep of infamy to which it descends when 
i it avers that property in slaves within the Terri- 
i 


tories is a vested right, to be pratected by a con- 
gressional slave code? 
The President scems to think, and so to instruct 


thought and spoke differently. In the Senate, ia 
| 1841, when the fiscal bank bill was under consid- 
ii eration, this same,person, now President, then a 
| Senator, on being told that the constitutionality 


Court, said: 
“Tf the judiciary had scttied the q 
hold myself bound by their decisio! 


uestion, Í should never 
| 2% Es * * 
i| “Ef they failed to convince me 
I 
$ 
EI 


ub tue law constitu 
ii tional, I should be guilty of perjury before high Heaven i 
| I voted in its favor.’--Congressional Globe, vol. 10, page 
ji 163. 

If the Supreme Court is to decide all constitu- 


tion of constitutional power to that body, not 
already decided, before acting upon it. 


i 
| 
i 
i 


upon. The court has no power in deciding the 


nor any human power, has authority to prohibit 
siavery in the Territories; neither has. that tri- 


rights which we are bound to respect.”? ‘The ju- 
diciary are entitled to respects but if they arrogate 
powers not conferred upon them, and attempt by 
such arrogation of power to take away the legis 
lative power of the whole people, and to depy 


claim, as a Representative, the right to disregard 


man, to appeal from such decision to that final 
arbriter, the public opinion of the country. ; 
With Jefferson, [deny thatthe Supreme Courtis 
the final arbiter on all questions of political powe 
and assert that the final arbiter on all such ques 
tions is the people—that people which ordained 


| by the formation of a free State. The population, | 


than he informs us that the Supreme Court has | 


of the question had been settled by the Supreme |} 


tional questions for us, why notrefer every ques- | 


I recog- : 
nize the decisions of that tribunal as of binding || 
: force only as to the parties and privics to the suit, | 
and the rights particularly involved and passed | 


right of Dred Scott and of his children to their į; 
liberty, to decide, so as to bind this body, that | 
neither Congress, nor a Territorial Legislature, |) 


| bunal the power to decide that five million per- i; 
sons, bora and domiciled in this land, “ have no ` 


large numbers of them of their natural rights, I 


such assumed authority. and, as a citizen and a | 


| the-Constitution.. While Twould condemn-ermed> 
resistance to any decision of. the Supreme Court; 
or to the execution of any statute. of the United 
| States, I would claim for myself, in common with 
| ali my fellow-citizens, the right to question their 
| propriety, to denounce their injustice, and te insist 
that whatever 1s wrong therein shall be*correéted: 
Thisis one of ‘the powers reserved to the peoplé 
While the people should habitually revere: 
judiciary as the ministers of justice, they should 
not forget that the judge is fallible, and sometiines 
stains his ermine with that darkest of all:crimes 
i that ever blackened the sunny page of human 
life—the crime of judicial mer! That people 
| which are jealous of all delegated power, whether 
| judicial, legislative, or executive, and ready to 
; avenge the wanton and oppressive abuse ‘of it, 
„are most likely to maintain their liberties. 
England had her judicial monster, Jeffreys, who 
| could hang his court in scarlet, fit emblem-of cru- 
elty and injustice; who could condemn, without 
| a hearing, innocent men and women to a speedy 
| and violent death, mocking at their fear and laugh- 
[ing at their calamity. That was a just retribu- 
| ton which overtook him when he was made to 
ı skulk and hide from the wrath of an outraged 
| people; to disfigure his face and disguise his per- 
|| son in filthy apparel, in hope to elude their stern, 
| 


searching gaze. Vain hope! no disguise ‘could 
hide the features of that terrible face which shad 
glared upon the people from the high places of 
power with a ferocity that filled them with hor- 
i ror, He who had been Chief Justice of the King’s 
| Bench, and Lord High Chancellor of England; 
who could boasta judicial massacre of three hun- 
|| dred and twenty victims; this man, unapproached 
in infamy, in order to be saved from the fury of the 
people, was trundled by the train-bands through 


j! 
if 
|! pose, and accords with the interests of slavery 
ila 

i this message, in which the President claims that 
i the Supreme Court has finally settled the vested 
right of property in slaves beyond the power of 


|! Congress or a Territorial Legislature, or any hu- 
thority to affect it, he tells us that. the 
Spanish claimants “in the Amistad case’’. are 
clearly entitled to compensation under the Span- 
| ish treaty of 1795, and recommends that an ap- 


il 


| man au 


propriation be made for that purpose out of the 
national Treasury. 

What is this Amistad case? Who are these 
| Spanish claimants? On the 28th day of June, 
1849, a Spanish schooner named Amistad, sailed 
| from the port of Havana, in Cuba, bound to Pu- 
erto Principe, in the same island, having on board 
: Captain Ferrer, and two Spanish gentlemen 
p named Ruiz and Montez; also fifty-three Afri- 
cans, claimed and held by these Spaniards as their 
slaves. ‘These fifty-three persons were natives 
of Africa, speaking an African dialect. Ignorant 


and uninsiructed as they were, they had the nat- 
ural love of liberty and the natural affections of 
humanity for home and kindred, sweet visions of 
pl 


which soothed their troubled rest amid the: hor- 
| rors of that second death, the middle passage. 
The felon-ship, with its cargo of human souls, 
moved ont, like a thing of life, over the calm 
blue waters of that western sea, on which was 
een, sinking beneath its waves, the lifeless body 
of one of those captive children of sorrow. ‘The 
elon-ship floats on. The day is gone; the mists 
of night gather “low and cold, like the shadow 
of death, upon the doomed and guilty vessel, as 
it labors in darkness amid the lightnings of the 
sea, its thin masts written upon the sky in lines 
of blood, and girded with condemnation,” The 
i| uplifted arm of one of. those sons of wrong and 
il oppression, made strong by the mighty arm of the 
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God. of: the oppressed; comes down in terrible: 
retribution: upon'the master at the helm, and he 
falls: a lifeless corpse upon the deck. His. body 
is:consigned'with-that of his captive, who had | 
gone before, to the‘same silent burial in the deep 
waters; there. to rest until the sea. gives. up its. 


di ve 

‘the- 27th of August, 1839, the United States 
brig: Washington captured’ the vessel and crew 
off thecoast ofthe United States,-and brought her 
into.the:portof New London, Connecticut.. The 
officers ofthe brig filed a libel-in the district court- 
of the Unitéd States for the district of Connecticut 
against the vesscl, cargo, and slaves, for salvage. 
On the: 29th of August, 1839, Ruiz and Montez 
filed"in that. court: claims.to the negroes as their: 
slaves; and:claimed the right to hold-them under 
the treaty.of 1795. The United: States attorney j 
for the district of Connecticut filed an information, 
stating that the minister‘of. Spain had-claimed of 
the Government of the United States that the ves- 
sel, cargo, and slaves, should be restored under the 
provisions of the treaty of 1795, between Spainand 
the United States. On the 23d of January, 1840, 
the districtjudge madea decreeinthe case, wherein 
is:reeited: the decree of the Government of Spain, 
made December, 1817, prohibiting the slave trade, 
and declaring all negroes brought into the domin- 
ions of Spain by slave traders free, and enjoining 
the‘execution of the decree on all officers of Spain 
incall her dominions... 

The court decided thatthese Africans were kid- 
napped, and ‘could:not be held or claimed under 
the treaty of 1795. From this decree the United 
States, in pursuance’of:the demand-of the minis- 
ter:of Spain, duly accredited to the United States, 
appealed to the circuit court of the United States 
for the district of Connecticut. The cireuitcourt 
affirmed the decree of the district court in. the 
premises; and from this decree of the circuit court 
the United. States:appealed to the Supreme Court. 
At the January term, 1841, of the Supreme Court 
of the United States, this great cause came on to 
be heard upon the claim of Ruiz and Montez to 
these Africans as their slaves, and the answer of 
the kidnapped Africans, that they were natives of 
Africa; born free, and of right ought to be free, 
and not slaves; that in the land of their nativity 
they were unlawfully kidnapped and forcibly, and 
against their will, and under: circumstances of 
great cruelty, carried to Cuba. Spain and the 
“Spanish claimants,” Ruiz and Montez, were 
ably represented on the trial of the cause by the 
Attorney General of the United States, Mr. Gil- 
pin. These Africans, captives in a strange land, 
awaited with fear the issue, in the prisons of Con- 
necticut. To the honor of our country, and of 
our common humanity, these captives found an 
advocate in one of the most remarkable men of his 
time of any time, now gone, the profound and il- 
lustrious John Quincy Adams—that venerable 
man who had filled the highest and most respons- 
ible trusts of his country, and had conferred 

. honor upon each. After an absence of a third of 
a century from the presence of that grcat tribunal, 
Mr. Adams appeared to plead the cause of the 
poor, the oppressed, and defenseless. He said: 

“I appear to plead the cause of justice,’ * 7 
“of liberty, and life, in behalf of many of my fellow-men, 
before that same court which, in a former age, J had ad- 
dressed in support of the rights of property”? 

Touching was his allusion to the fact that he | 
stoad before the same court, but not before the same 
judges—Marshall and his great associates were | 
gone to join the illustrious dead. Stronger than | 
any formal argument was his statement: 

“This court is a court of justices and justice demands 
that the rights of cach party should be allowed to himself? 

It was in vain that the treaty of 1795 was set 
up by the Attorney General as securing to Ruiz 
and Montez the right to hold these men, women, 
and: children as their chattels, against their para- 
mount right to.themselves, by the law of nature 
and of nature’sGod. The court decided the case; 
and, by their solemn judgment, declared that the 
kidnapped Africans were free, and should be dis- 
missed from custody, and go hence without day. 
They did go hence.” They went back to their own 
country, under the protection of our flag, singing 
their simple songs of thanksgiving to Him and 
His servants, who had delivered them from the 
hand ‘of the spoiler. 

How comes: it, sir, that the President has so 
high a regard for the decision of the Supreme 


* * 


Courtin the Dred Scott case, and so profound a 
contempt for its decision in the Amistad case? Is 
itbecause the Dred Scott case isadécision AGAINST 
LIBERTY AND Lire, and the Amistad case ade- 
cision IN FAVOR OF LIBERTY AND LIFE? By what 
logic does the President hold the one binding upon 
us, and the other not-binding upon us? Herec- 
ommends an appropriation to be made by us to’ 


be paid to Spain,-to-be distributed among these’ 


Spanish claimants, “because,” he says, “ they 
are clearly entitled to restitution under the treaty 
of 1795.”’ Appropriate out of your Treasury 
money to be paid to Ruiz and Montez to the 
amount of the value of fifty-three human souls. 
Have you that amount in your Treasury? What 
is the value of a human soul? The question, 
“« What will a man give in exchange for his soul??? 
has been asked, but never answered. In keeping 
with this recommendation of the President, to pay 


those Spanish claimants for their kidnapped Afri- | 


cans, is that other recommendation for the pur- 
chasc of Cubaand hersix hundred thousand slaves, 
ataprice. Asa Representative and citizen of the 
United States, I beg leave to protest against this 
attempt to convert this Government into a mere 
pirate and slavetrader. 

Thistraffic in slaves is condemned and outlawed 
by all civilized nations. By statute we have de- 
clared this traffic on the high seas piracy, and 
punishable with death. By our treaty at Ghent, 
with Great Britain, we have solemnly declared, 
without respect to time or place, that “the traffic 


in slaves is irreconcilable with the principles of : 


humanity and justice,” and that both Great Brit- 
ain and the United States “‘ are desirous of con- 
tinuing their efforts to promote its ENTIRE ABOLI- 
TIon;’’ and it is thereby agreed “that both the 
contracting parties shall use their best endeavors 
to accomplish so desirable an object.”? (United 
States Statutes at Large, vol. 8, p. 223.) The 
President gravely says that we should annex 
Cuba in order to put an end to the African slave 
trade, and that until this is done there is no hope 
for benighted Africa. The sincerity of the Pres- 
ident’s professions of sympathy for ‘* benighted 
Africa”? might not tax our credulity quite so much 


if the President had executed our laws against | 


this traffic at home, and if he had not asked us to 
pay these Spaniards for kidnapping Africa’s chil- 
ren. 

This Cuban annexation is only another attempt 
by legislation to maintain the political equilib- 
rium of the slave with the free States, by the in- 
crease of slave representation in Congress. While 
this sectional party thus press these sectional 
measures upon us and upon the country, with 
equal zeal they resist all attempts to enact into a 
law that much needed and beneficent national 
measure, the homestcad bill, which has thrice 
pee this House, and has been as often defeated 
by this sectional party in the Senate. That meas- 
ure, sir, which would give free homes to the home- 
less families of all our citizens, North and South, 
(and in the latter section they are legion,) finds 
no favor in this message, and was but the other 
day resisted and attempted to be defeated by the 
vote of every Representative of the stave interest, 
save one, on this floor. This measure would 
fill our vast Territories with a free and industri- 
ous population; would greatly increase the num- 
ber of landed proprictors,and the measure of our 
wealth; it would secure to every family the means 
of acquiring that competence which, politically 
speaking, is the very rock of life, on which the 
citizen may stand erect, unawed by power, un- 
bribed by gain, ready to return the supercilious 
sneer, to smile at the haughty frown, to give to 
truth its due force, and scorn ** the embroidered 
He”? 

This measure, so just, so national, and benefi- 
cent, is resisted by this sectional party. There 
stands the long list of aggressions of this sectional 
Democratice party, to which, in the brief time 
allowed me, I have but referred: 

The repeal of the laws for the protection of free 
labor; the repeal of the laws for the protection of 
freedom and free labor in the Territories; the con- 
quest of forcign territory for slavery; the admis- 
sion into the Union of a foreign slave State; the 
rejection by this sectional party of the homestead 
bill; the restriction of the right of petition; the res- 
toration of fugitive slaves atthe national expense; 
the attempt to reward slave pirates for kidnapping 
Africans; the attempt to acquire Cuba, with her 


six hundred thousand slaves; the attempt to fasten 
‘upon an unwilling people a slave constitution; 
the attempt to cnact a sedition law, thereby re- 
stricting the freedom of the pressand the freedom 
of speech, in direct violation of the Constitution, 
which declares that Congress shall make no law 


abridging either; and the attempt, by extra-judi- 


cial interference to take away from the people and 
their Representatives the power to legislate for 
freedom and free labor in'the Territorics. 

Mr. MILESON. Mr. Chairman, I did not 
want to interrupt the gentleman from Ohio [Mr. 
Bireuam] when he was upon the floor, Now 
that he has concluded, [wish to make a remark 
or two. The gentleman spoke in very harsh terms 
of a law for which’ I gave my vote some years 
ago—the fugitive slave law. He denounced it as 
unconstitutional, and he seemed to denounce it 
only because it was ‘unconstitutional. The ground 
upon which he held it to be unconstitutional was, 
because the execution of the law is.confided, not 
to the Federal judiciary, but to commissioners 
appointed by the United States courts. 

Mr. BINGHAM. The gentleman uses lan- 


| guage which I did not myself use. 


Mr. MILLSON. Thegentlemandoesnotseem 
to be aware, or, if he is, it has not been the sub- 
ject of complaint with him, that white men at this 
moment are undergoing imprisonment in the exe- 
cution of the laws by these very commissioners. 
Ifa murder be committed upon the high seas, or 
within the jurisdiction of the United States; if 
piracy or robbery or any other crime be commit- 
ted upon the high seas, or within the jurisdiction 
of the United States, the offender, when arrested, 


i; is brought before these very commissioners ap- 
: pointed by the judges, and there is no complaint 


of the unconstitutionality of the law. I ask the 
gentleman whether he holds the fugitive slave law 


i| of 1793 to be unconstitutional? 


Mr. BINGHAM. I will say to the gentleman 
that there is a very great difference between the 
act of 1850 and the act of 1798. | 

Mr. MILLSON. Does the gentleman regard 
the fugitive slave law of 1793 as unconstitutional? 

Mr. BINGHAM. I have just this to say: that 


i the people of this country were perfectly content 


with that act, inasmuch as it received the appro- 
bation of the patriots of that early day—men 


| Whose patriotism ‘is never called in question, If 


the gentleman wants to enter into a discussion 
with me with respect to the relative merits of the 
law of 1793 and the law of 1850, I am ready. 
The two statutes are entirely different. 

Mr. MILLSON. The gentleman, then, does 
not deny the constitutionality of the law of 1793. 
He says that the people were satisfied with itand, 
by implication, that he was satisfied with it, Let 
me tell the gentleman that that act of 1793 is lia- 
ble to the same objection that he makes to the act 
of 1850, because its provisions authorize the sur- 
render of fugitive slaves by justices of the peace 
commissioned by the States. It has, too, been 
constantly held by the courts of the United States, 
and by courts of the States, that where a judge or 
justice of the peace is authorized to execute any 


| of the Federal laws, he acts in a ministerial ca~ 
| pacity, and not in a judicial capacity; because this 
į Government cannot confer judicial powers upon 


the officers of the States. Ï mention this for the 
purpose of showing that the act of 1793—the act 
the gentleman says he is satisfied with—is just as 
chargeable with the unconsttutionality of which 
he complains as is the act of 1850. 

Mr. BINGHAM. The highest recommenda- 
tion of the fugitive slave act of 1793, with me, is 
the very provision to which the gentleman refers, 
to wit: the recognition of the right of the State 
judicial officers to determine questions relative to 
personal liberty, 

Mr. FOSTER addressed the committee. [His 
speech will be published in the Appendix.] 

Mr. NOELL. Mr. Chairman, if I had con- 
sulted my own feelings, independent of public 
considerations, I should not have attempted to 
address the committee. Already I have spoken 
enough to satisfy any personal wish. But, sir, 
in my judgment, the real issues between the Dem- 
ocratic party and its enemies have not been fairly 
laid down and considered. 1 have sought the 
floor for the sole purpose of pointing out what I 
consider to be the questions involved, and of pla- 
cing political parties on their real platforms. 

Tam not surprised that the leaders of the Repub- 
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lican party, in and out of Congress, sifould seek 
to evade a discussion of the real questions at issue 
between them and the Democracy, for in that eva- 
sion rests their only hope of obtaining and hold- | 
ing power, ` First, they assume that the right or | 
wrong of African slavery, per se, is the real ques- | 
tion that divides parties. Second, they assume | 
and argue that on this question the present Dem- 
ocratic party does not, but the Republican party 
does, stand on the platform of Jefferson, Madison, 
Jackson, and the early fathers and apostles of 
Democracy. 

In the few observations I have to make, I will 
endeavor to expose these errors, and prove that 
the question of slavery is the mere incident upon 
which conflicting opinions upon fundamental ques- 
tions are developed for the time being; that the | 
same fundamental principles which now divide, 
always have divided the political parties of the | 
country, and that the Democratic party, in refer- 
ence to these fundamental principles, stands now | 
where Jefferson and Madison, and the fathers of 
the Republic stood; andthat the Republican party, 
in principle and purpose, is identica! with the old 
Federal party in the days of the alien and sedition 
laws. This proof is to be found in a review of 
the history of parties and the questions en which 
they have divided off at the most importantepochs | 
of our political history. The principle at stake | 
is fundamental, and involves the powers of the 
Federal Government and the truc construction of 
the Constitution. 

Jn the convention which framed the Constitu- 
tion there were two parties. One of them wasled 
by Alexander Hamilton, and procéeded on the idea 
that the masses of the people were not worthy of | 
being trusted with the powers of Government; 
that, to keep in check the turbulent passions of 
the multitude, it was necessary to have a strong 
consolidated Government. They were for ignor- | 
ing the separate independent existence of the 
States, and merging all governmental power in the 


Federal authorities. A limited monarchy was their | 
favorite plan. The other party was in favor of a | 


republican system. It was forconferring no more 
powers on the General Government than were ab- 
solutely necessary to provide for the common pro- 
tection; reserving the balance to the States and the ! 
people, This was the successful party, and our | 
present republican form of government reflects | 
their policy and principles. Aftor the adoption 


of the Constitution, these two parties organized, in i 
i 


opposition to each other, under the respective party | 


titles of Federalists and Republicans. The Fed- 
eralists were so called because they were for 


i 
strengthening the Federal Government at the ex- 
i 
| 


penna of the States and the people. This was to 
e effected by a latitudinarian construction of the 


Constitution, under which they attempted to usurp | 
powers which the convention had refused togrant. | 
‘The Republican party was so calied because it was | 
composed of the same men who in the convention || 
favored a republic and opposed a monarchy; and 


because, too, itadvocated the same republican doc- | 


trines, and opposed the consolidation schemes of 
the Federalists. The principles of the Federalists 
were developed in the alien and sedition laws. 
The freedom of spcech and the freedom of the 
press was a great obstacle in the way of their fa- 
vorite schemes. The free discussion of the policy 
and measures of the-administration of the elder 
Adams was looked úpon and denounced by them 
asa great evil, Under a latitudinarian construc- 
tion of the Constitution, they claimed the rightto 
use the power of the Federal Government to sup- | 
press and restrain this evil. They invaded and 
Violated the rights of the States, by undertaking 
to regulate the moral conduct ofindividuals within 
their limits. ‘The effect was to destroy the free- 
domof speech and of the press, thereby removing | 
the chief obstacles in the way of consolidating the | 
Federal Government, and perpetuating the power | 
of the then dominant party. They were met by 
the Republicans, under the leadership of Jefferson 
and Madison, with the principle of strict construc- 
tion and the doctrine of Staite rights, The power 


they claimed was denied and denounced, 


IIg 


1 


| the only obstacle in your road to success. Tt de- | 
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‘This was the first great strugele under the Con- 
stitution. In it were involved the fundamental 
principles ofour system. Upon its issue depended | 
whether our republican institutions were to be 
perpetuated, or whether we were to relapse back 
into the consolidating, centralizing influences that, 
in the whole world’s history, had swallowed up 
every Republic preceding ‘our own. In the vio- 
lence of the contest the elements of the Demo- 
eratic party were driven together by the necessit 
of self-preservation. ‘That party was organig, 
not as an invading, but a defensive power. It 
manned the battlements of the Constitution, and 
planted its flag above the citadel, where it still 
proudly floats. ` 

Upon the principles involved in the conflict 
from 1798 to 1890, how does the present Repub- 


| lican party stand? Does it stand with that old 


party whose name it has assumed, or does it 
stand with its enemies, the Federalists? Are you | 
not, sir, engaged in an attempt to strengthen and 
consolidate the power of the Federal Govern- 


| ment? Are you not pressing into your service a 


latitudinarian construction of the Constitution, to 
suppress what you callagreat moral wrong? You 
are, sir; and so were the Fedcralists of 1798. Are 
you not attempting to use the power of the Fed- 
eral Government as an instrument of waragainst 
the institutions of fifteen sovereign States of the 
Union, for whose equal protection that Govern- 
ment was created? When these charges are made | 
against you, your answer is, that you do not | 
claim the right to interfere with slavery in the 

States. You declare, however, at the same time, | 
that there isan irrepressible confiict between your 
institutions and ours, and that both cannot exist 
together under the same Government; that your j 
mode of attack is to drive it out and keep it out of 

the Territories. You say this is constitutional, | 
and by this means you can legitimately hem in 


| 
| 
and starve out our institutions by an exercise of | 


Federal power. This is the strategy of the gen- 
eral who investsa walled city with an overwhelm- 
ing force, cuts off all its supplies and communi- 
cations, and coolly announces to the inhabitants 
that, if they will remain quietly within the walls 
till they all famish and starve, he will not put 
them to the sword. 

Away with such hypocrisy! You are warring | 
on the institutions of the States; not by an open 
fight, but by crafty stratagems. The principle in- 
volved is the principle of the alien and sedition 
laws. State rights must fail before it, if success- 
ful. It is no answer to the charge, that the inci- 


| dent on which this principle was developed in 1798 


was the alien and sedition laws, and that the in- 
cident to which you apply it is African slavery. į 
‘The principle is the same; the difference consists 
only in its application. If the question of slavery 
was setiled, your principles would develop them- 
selves on some other question. Some section or 
some class would be singled out for oppression | 
and wrong. a 
How standsthe Democratie party on this issue? 
I answer, that it stands to-day where it stood in | 
the days of Jefferson and Madison. H is found 
battling against your latitudinarian construction | 
of the Constitation, Itstands, as it stood in 1800, 


nies that the people of any section of the Union 
can use the Federal Government as an instrument | 
to war on the domestic institutions of ay of the’) 
present or prospective States. It denies to the Fed- | 
eral Government the right to discriminate against 
the institutions of any of the coeqnal parties to | 
the Federal compact. It claims that, when com- 
mon territory is acquired by the joint-efforts and 
at the joint expense of the people of all ihe States, 
so long as it remains common, none of the joint 
owners can, by act of the Federal Government or 
any inferior tribunal created and existing by its 
authority, be excluded from its common enjoy- 
ment. a holding these joint doctrines, founded 
on the constitutional equality of the several States 
and the equal rights of the citizens of each and all | 
of them, the Democratic party rightfully claims, | 
in principle and purpose, to be identical with the | 
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Republican or Democratic ’party in the early'dayss 
of the Republic. And in holding the converse of 
these doctrines, the present self-styled Republican 
party is in principle and purpose identical with 
the old Federal party. 2 ‘ i 
I shall pass over the treasonable conduct of the 
Federalists during the war of 1812, for an expo- 
sition of it is not necessary to my argument. ‘The 
next prominent epoch to which I invite attention 
is the struggle in 1820. It willbe remembered by 
the studentof political history, that Federalism was 
always sectional, forits doctrines grew and flour- 
ished best on northern soil. The New England 
States indorsed it in the first struggle, and the 
New England States held the Hartford. conven- 
tion, and revived Federalism during the war of 
1812. So again, when the Missouri question was 
sprung upon the country, it came from the North 
and from the same party, then led by Rufus King, 
of New York. It was perfectly natural that the 
Federalists should seize this opportunity to strike 
a blow at the South and West, and particularly 
atthe slave States. It was in strict accordance 
į with their principles that it should come in this 
form. It was natural that they should strike the 
| blow; because, in the convention which-framed 
the Constitution, their favorite schemes were de- 
feated mainly by southern men. In the contro- 
versy over the alien and sedition laws the South 
and West met them with the doctrine of strict 
construction and State rights, and defeated them 
a second time. In the war of 1812 the war meas- 
ures of Mr. Madison were upheld by the South 
and West, and the war successfully terminated in 
spite of their own treasonable conduct. Hence 
they regarded the South and West, as Mr. Sew- 
ARD now regards the Democratic party, ‘‘ the only 
| obstacle in their road to success.” It was all-im- 
| portant to them to weaken and break down these 
| sections, or so to mold the institutions and pol- 
icy of the new States that the power of the Gov- 
| ernment would, ere long, fall completely into their 
| own hands,and become an instrument to promote 
| theirown schemes, and perpetuate their own pow- 


il er. Therefore, when Missouri was about to come 
| into the Union, they attempted, by Federal power, 


to force her to abolish slavery or stay out of the 
Union. It was ‘in strict accordance with their 
principles that they should have attempted to 
strike down the South and West in this form. It 
was but a new application of their old principles 
toa new question. The same doctrine of latitu- 
dinarian construction under which they claimed 
the power to enact thealien and sedition laws, was 
invoked:to uphold this attempt to determine what 
should be the character of the domestic institu- 
tions of Missouri. They failed in their first ob- 
ijet. ‘he Republicans met them with the doc- 
trine of State rights and strict construction, and 
forced them ** te roost a little lower.” 

But, sir, ifthey failed in the first object, they sue- 
ceeded in what. was of equal importance to them, 
and almost as fatal to the country and tlie Con- 
stitution. Under the deceitful name of a compro- 
mise, they obtained a recognition of the power of 
the Federal Government to regulate the domestic 
institutions of the prospective Slates. Isay pro- 
spective States, for all Territories are prospective 
States. It is only in that view that we can acquire 
and hold territory. In this measure the Federal- 
ists laid the foundation for a division of parties 
by geographical lines. This was done by singling 
out, as the object of attack, a permanent domestic 
institution peculiar to one section of the Union 
only, for the open and avowed-purpose of weak- 
ening the power of that section. It was proclaimed 
at the time to bea question of power between the 
sections, 

By this compromise, as it was called, they ac- 
| complished another great object: they established 
! a precedent upon which to build up, m the distant 
future, that system of aggression the fruits of 
| which are now upon us. [t was destined, in the 
| course of time, to be swept from the statute-book, 


{ as were the alien and sedition laws; but not until, 


asa precedent, it had sown broadcast over the 
land the seeds of unnumbered woes, No wonder 
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that-Jefferson looked upon and denounced it as 
the knell of the Union. . The great leader of the 
Republicans boldly and truly declares that the 
question of 1820 is the question of 1860; and he 
is now marshaling his hosts again to sound that 
knell-of the Union. Mr. Sewarp might have gone 
further. He might have said, not only that the 
question of 1820 was the.question of 1860, but that 
it turned upon the same principle, was applied to 
the-same subject, and had in contemplation the 
same object As Mr. Sewarp himself puts his 
party on the same platform with Rufus King and 
the Federalists in 1820, it is wholly unnecessary 
fer me to. press that point any further. 

In 1825 anew division of parties occurred anom- 
alous in character. It originated more in a per- 
sonal struggle between distinguished men of the 
same political faith, than in any marked difference 
ofprinciple. Theelection of President was brought 
into. the House of Representatives.. Mr. Clay 
(no.doubt conscientiously) threw his influence in 
favor of Mr. Adams, and secured his election. 
Clay and Jackson were both members of the Dem- 
ocratic, or, as then called, Republicanparty. The 
violent- feud that arose between the respective 
friends of these two distinguished men was pro- 
longed to the next presidential election, and formed 
the basis of new political combinations. 
Adams, whom Mr. Clay had elected by his influ- 
ence, wasa northern man with strong northern 
prejudices. He naturally attracted to him the 
northern Federalists. Clay, being the acknowl- 
edged leader ofthe party which sustained Adams’s 
administration, soon had enlisted under his banner 
the great body of those who, with Rufus King, 
had attempted to abolitionize Missouri in 1829. 

They enlisted. under the banner of Clay, not 
because they had any particular affection for him 
or his principles. The previous political career 
of Mr. Clay commanded none of their sympathies; 
yet they went there in the hope that his talents 
and popularity would secure success, in which 
event they designed to mold the policy of the 
party to suit their own peculiar views. 
the stand-point from which they chose to make 
their future assaults on the Constitution, The 
Federalists had, time and again, disgraced them- 
selves in the estimation of the great body of the 
American people, and all hope of regaining power 
under the old party title was gone. They suc- 
ceeded, to some extent, in shaping the policy of 
the Whig party in favor of a national bank, high 

rotective tariff, and a gigantic plan of internal 
aAmprovements by the Federal Government. 
of these measures involved, ina greater or less 
degree, the principle of Jatitudinarian construc- 
tion which lay at the foundation of the old Federal 
creed. 

It was this that made the Whig party strong 


` at the North, and weak at the South and West. | 


Southern Whigs adhered to the organization be- 
cause of its conservative characteristics and their 
great affection for Mr. Clay. Its northern doc- 
trines were barely tolerated, but never cordially 
indorsed, by its leading southern members. They 
were all at last abandoned or modified. Its two 
most. distinguished leaders, Clay and Webster, 


were in turn sacrificed by the northern wing of | 


the party, because they loved their country bet- 
ter than they loved northern prejudice and fanat- 
icism. Upon the subject of the tariff Mr. Clay 
said, in 1844, “No protection for protection;’’ and 
he never could get a nomination for President 
from his party after that. 

orted and upheld the compromise measures of 

850, including the fugitive slave law. He was 
ostracized by the northern Whigs, and refused a 
hearing in Fanucil Hall. Even Mr. Fillmore 
was beheaded for performing his duty. At last 
the gallant old Whig party went down, to rise no 


more. Its northern wing became completely abo- į 


litionized, and the southern wing, in part, went 
into.a new organization, and the residue rallied 
under the banner of the only national constitu- 
tional party in the Union, the Democracy. In 
searching among the ruins ofthe ol] Whig party, 
the foot-prints of its destroyers are plainly visible. 


TheSewanps, Giddingses, and Greeleys first pol- | 


luted with their sectionalism, and then destroyed, 
a party for which they never had any affection, 
and only used so long as they could make it avail- 
able for their purposes, 

It was during this division of parties inte Whigs 
and Democrats, that the slavery question in Con- 


Mr. | 


It was | 


AH j 


Mr. Webster sup- | 


t 


tt 


| tion petitions and memorials. This continued 


į structive of the fundamental principie on whieh the Union 


- gress; and ti 


i: debated, printed, or referred”? 


i 


gress assumed its most fearful aspect and most 

dangerous form. This was in the form of an at- 
tempt to use the power of the Federal Govern- 
ment to abolish slavery in the Territories and the 
District of Columbia. It was a revival of the 
question of 1820, and involved the same latitudi- 
narian construction of the Constitution, always 
upheld by the Federalistsand always opposed by 
the Democrats. From 1830 to 1838 the tables of 
both Houses of Congress were filled with aboli- 


session after session, growing in strength and in- 
tensity.. This movement received no countenance 
from either of the political parties, except northern 
Whigs. Northern Whigs indirectly supported 
the movement of the Abolitionists, under the pre- 
text of vindicating the right of petition. The 
Democrats, North and South, contended then, as 
they contend now, that slavery in the Territories 
and slavery in the District of Columbia was be- 
yond the jurisdiction of Congress, and, therefore, 
not a subject to which the right of petition could | 
apply. : 

In December, 1838, the Democratic party in 
this House proclaimed to the world the Democratic 
doctrine on these questions. I commend their 
Democracy to the consideration of those gentle- 
men now in the Republican party who still claim 
to uphold Democratic principles. Particularly do 
I commend the doctrine to the consideration of 
those gentlemen who, in a few short months, 
have met with arguments so overwhelming, that 
they are converted to the Republican faith, and 
are rapidly, becoming shining lights in the new 
church. This Democratic doctrine was po 
claimed in the form of resolutions introduced by 
Mr. Atherton, of New Hampshire, and voted for 
by all the Democratic members. They are about 
twenty-two years old, were promulgated while 
Andrew Jackson was still living, and under the | 
auspices of the old Jackson guard. There were 
Grundy, Benton, Woodbury, Cass, Buchanan, 
Linn, King, Silas Wright of New York, and a 
host of others no less worthy, who then led the 

arty, and who, itis fair to suppose, understood 

emocracy in those days. I will now proceed to 
read the resolutions, for the benefit of the Repub- 
licans, who claim to be Simon-pure Democrats in 
principles. They are as follows: 

Resolved, That this Government is a Government of 
limited powers, and that, by the Constitution ofthe United | 
States, Congress has no jurisdiction whatever over the | 
justitution of slavery in the several States of the Confed- 
cracy. 

“ Resolved, That petitions for the abolition of slavery in 
the District of Columbia and the Territories of the United | 
States, and against the removal of slaves from one State to 
anoiber, are a part of a plan of operations set on foot to 
affeet the institution of ery in the severaj States, and 
thus indirectly to destroy that institution within their 
limits. 

& Resolved, That Congress has no right to do that indi- 
rectly which it cannot do directly; and that the agitation į 
of the subiect of slavery in the District of Columbia, or the 
Territories, as a means, and with the view, of disturbing 
or overthrowing that institution in the several States, is : 
against the truc spirit and meaning of the Constitution, an { 
iniringement of the rights or the States affected, and a 
breach of the public faith upon which they entered into the 
Confederacy. 

© Reso:ved, That the Constitution rests on the broad prin- 
ciple of equality among the members of this Confederacy, 
and that Congress, in the exercise of its acknowledged 
powers, has no right to discriminate between the institu- 
tions of one postion of the States and another, with a view 
of abolishing the one and promoting the other. 

t Resolved, therefore, That all attempts on the part of 
Congress to abolish slavery in the District of Columbia or 
the Territories, or to prohibit tie removal of slaves from 
State to State, or to discriminate between the institutions 
of one portion of the Confederacy and another, with the 
views aforesaid, are in violation of the Constitution, de- 


g 


of these States rests, and beyond the jurisdiction of Con- 
t every petition, memorial, resolution, prop- 
osition, or paper, touching or relatingin any way, orto any 
extent whatever, to slavery as aforesaid, or the abolition 
thereof, shal}, on the presentation thereof, without any iur- 
ther action thercon, be Jaid upon the table, without being 


Sir, Í wonder that the cheeks of some of our ; 
public men do not mantle with the blush of shame 
when they, with such daring effrontery, profess 
to stand on the old Democratic platform, while 
in truth they are making war on every principle 
which the old Democracy upheld. 

The doctrine of the Atherton resolutions was 
substantially incorporated into the national Dem- | 
ocratic platform, by the national convention of 
1840, and has remained there ever since. That 
latform has only undergone such alterations as 
were necessary to exemplify the application of its i 


principles to new questions as, from time to time, 
they have entered: into the politics of the country. 
Every new question is tried by the touchstone of 
the Constitution, and if the propositien involved 
does not fill the measure and stand the test it is 
discarded. It is true that sometimes fragments 
and factions of the party bend before temporary 
popular excitements and prejudices, but the great 
mass remains firmand true toits principles. Those 
who fly off either right themselves very soon, or, 
like Arnold, they seck refuge in the enemy’s camp, 
where. they become objects of public scorn, and 
are despised even by their new-found friends. 

The next epoch to which I shall invite atten- 
tion is that of 1847. Like the Federalists in the 
war of 1812, so their successors and imitators, in 
1847, took advantage of the war with Mexico to 
strike another blow in the same direction, on the 
same principle, and for the same purpose. They 
undertook to clog appropriation bills, necessary to 
secure a treaty of peace, and to clog the treaty- 
making power itself with restrictions, for the 
openandavowed purpose ofdiscriminating against 
the institutions of one section of the Union. Such 
was the Wilmot proviso. The principle involved 
was the same as that in the issue of 1798 and 
1820, but carried a step further, in an attempted 
usurpation of the treaty-making power. The 
design was to weaken and restrict the South, and 
prevent the expansion of a system which past his- 
tory had shown was always in conflict with their 
consolidation doctrines. 

Again they were met by that old Democratic 
party, on whose banners were inscribed the equal- 
ity of the States and a strict construction of the 
Constitution. The patriotism and firmness of the 
Democracy defeated the Wilmot provisoists. The 
treaty of Guadalupe had hardly been signed 
before a fierce controversy sprung up over the 
newly-acquired Territories. The Irec-Soilers of 
the North claimed the right to exclude southern 
institutions, by act of Congress, from every foot 
of the new Territories. They cited the Missouri 
compromise as a precedent for the power. The 
South denied the power, but asked that the Mis- 
souri line might be extended ‘to the Pacific, as a 
compromise. The North repudiated the compro- 
mise, and refused to extend it to the Pacific. For 
a time the Union itself was seriously in danger. 
The question was finally settled, by the joint ef- 
forts of good and patriotic men of both the great 
political parties of the country, by the adoption 
of a new compromise. The new compromise 
repudiated that of 1829, which the North had re- 
fused to abide by. The North got every foot of 
territory in dispute; the South got a fugitive slave 
law and a recognition of the principle of non- 
intervention. Faithless to all compromises, the 
anti-slavery party cominenced agitation for the 
repeal of the fugitive slave law, and at the same 
time adopted, wherever they had the power, a 
system of nullification of its provisions. Four 
years after the compromise of 1850, when its prin- 
ciple—non-intervention—was attempted to be ap- 
plied to Kansas, they repudiated that, as they 
had before repudiated the compromise of 1820. 
Such, Mr. Chairman, is a faithful history, briefly 
set out, of that great political organization (which 
has always existed here under some name—first 
one, and then another) in reference to the ques- 
tions which have, from time to time, been prom- 
inent before the country; that organization, sir, 
which has always persisted in this war of sec- 
tions and classes, and which is now armed and 
arming for the ‘irrepressible conflict.” 

{I cannot do this party full justice without re- 
ferring to a new issue which they have recently 
presented, in principle and purpose harmonizing 
with their previous doctrines and policy. Iam 
not here, sir, to defend the present land system of 
the United States. I regard that system as radi- 
cally wrong. ‘lhe ownership, by the Federal Gov- 
ernment, of all the public domain within the limits 
of the sovereign Statesis, in my judgment, incom- 
patible with the independence and sovereignty of 
the States themselves. Now that the war debt of 
the Revolution is paid, the true theory of our sys- 
tem demands that, when a Territory becomes a 
State, the grasping hand of Federal authority 
should be withdrawn from the soil within her lim- 
its, and the whole surrendered up to the local gov- 
ernment, which alone ought to have power and 
influence overits internal concerns. I would not 
make of this a question of dollars and cents be- 
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tween the old and new States. The independence 
and sovereignty of States is not to be estimated by 
such a standard. Let them all be like ‘Texas— 
independent and sovereign over their own soil. 

But, sir, while I condemn the present public 
land system, I would not substitute for it the na- 
tional homestead system proposed by the Repub- 
lican ‘party. I object to that, policy on thyee 

younds: first, because it is designed, and would 
Rare the effect, to abolitionize every new State 
and Territory in the Union; second, because it 
would be a violation of the Constitution; and 
third, it would be grossly unjust toward the early 
pioneers of the West, who, under northern cruelty 
and oppression, have been compelled to pay in 
hard cash, in hard times, for their lands at the 
price of $1 25 an acre, and sometimes more than 
that. I shall make no argument to prove that it 
would abolitionize all the new States and Terri- 
torics. The operations of the emigrant aid soci- 
eties of New England are too recent in history to` 
be forgotten, and we know that the same spirit 
of fanaticism that shipped John Brown and his 
crew, with Sharpe’s rifles, into Kansas, would | 

eople every new Territory under the homestead 
aw. 

It would be a violation of the Constitution, be- 
cause it would create privileged classes within the 
present and prospective States by the power of 
the Federal Government When youwgive away 
the public domain and award special privileges to 
the gift, one of which is to exempt the property 
given from sale under execution, you are inter- 
posing the Federal authority between the individ- 
ual and the State in the ordinary course of admin- 
istrative justice. 

This is a reassertion of the principle of the 
alien and sedition laws in a more objectionable 
shape. In my judgment, it would be a gross 
usurpation of the right of every State govern- 
+ ment to determine what property of its citizens 
shall or shall not be subject to the payment of 
debts under execution. ‘lo prove that it would 
be grossly unjust to the early settlers of the West, 
it is only necessary to state, what everybody 
knows, that they, and they only, are the men who 
have braved the real dangers of wilderness life, 
and endured its toils and privations, You, gen- 
tlemen of the North, have, in.the early settlement 
of the West, treated them with cruelty and neg- 
ject. And now that all the lands in Ohio, Indi- 
ana, Iowa, Illinois, Missouri, and Arkansas, 
worth settling, are taken up, you propose to give 
away to New England Abolitionists, in the other 
- Territories, what you would not sellon easy terms | 
to our brave old pioneers. The motive and the | 
ae are in keeping. In order to show that 

do the North no injustice, when I charge them 
with cruelty and neglect to the pioncer settlers of 
the West, I desire to call attention to a few lead- 
ing historical facts. ‘They were thirty years ago 
spread upon record by a witness, whose testi- | 
mony I will read. That witness was Thomas H. | 
Benton; and his evidence is to be found ina speech | 
delivered by him in the United States Senate, Feb- | 
ruary 2, 1830, at page 102, part onc, volume six, į 
of Debates, 1829-30, and from it I read an extract, | 
as follows: 

« Before I go on with new matter, (said Mr. B.,) I must 
be permitted to reach back, and bring up, in the way of 
recapitulation, and for the purpose ef joining together the 
broken ends of my speech, the heads and substance of the 
great facts which I quoted and established at the commence- 
ment of thig reply. ‘They are: H 

“1, The attempt of the seven northern States, in 1786, ! 
1787, 1788, to surrender the navigation of the Mississippi to 
the King of Spain. 

«2, The attempt to effect that surrender, in violation of | 
the Articles of Confederation, by the votes of seven States, 
when nine could not be had. i 

«3. The design of this surrender, to check the growth 
of the West. ` 

“4, T'he clause in the first ordinance for the sale of the 
public lands, in the Northwestern Territory, which required | 
the previous townships to be suid out complete before the 
subsequent ones could be offered for sale. 

«5. "The refusal to sell a less quantity than six hundred 
and forty acres together. 

“6. The refusal to reduce the minimum price from one 
dollar to sixty-six and two thirds cents per acre. 

‘7, The opposition, in 1785, to the motion to detach two 
eompanies to the falls of the Ohio, for the protection of 
Kentucky against the incursions and depredations of the 
Indians. 

“8, The opposition to Mr. Grayson’s unanswerabie re- 
port, in the same year, in favor of sending an expedition 
into the hostile Indian country. Sn i 

9, The refusal, at the same tiine, to permit Virginia to 
hold-one thousand of her own militia in readiness to pro- | 
tect Keutucky. a 


| struggled on, ever hopeful, in spite of. your cru- 


i! by its support of this unjust, unconstitutional 
| measure. 


if 


| I have witnessed with my own eyes the toils and 
privations of the early settlers therc. 


| ritories may become firssly enlisted on your side | 


| served by unbending opposition to this heresy, 


| reserved rights of the States and the people. f 


10. The refusal, in-1787, to treat for a cession of Indian | 
lands, on either side of the Ohio. | 
“11. The refusal, in the same year, to let Virginia ‘be | 
credited? with the expenses of an expedition, carried on-in | 
the winter of 1786-97, by her troops, on both sides of the + 
Ohio river, for the defense of the West. : vil 
« 42. The refusal, for twelve years, from 1774 to 1786, to | 
send any aid to Kentucky. : i 
“13. The refusal, throughout the entire war, tosend any | 
aid to the Cumberland settlements, in Tennessee. - i 
14. The opposition to western emigration, as proved | 
by Mr. Adams’s letter.?? | 


a 


This, sir, was your policy when the poor emi- 
grant to the western wilds needed your protection 
and your kind offices. No reduction in the price of | 
the public lands. Not less than six hundred and 
forty acres to be sold in alot. No. means of defense 
against the savages. Ay, sir, the boncs of south- 
ern men now bleach upon the soil of the North- 
west, left there in defense of the homes, the fire- 
sides, and the wives and. children of the early 
settlers in that country, when their New England 
friends would not vote a dollar to defend them. 
The navigation of the Mississippi to be surren- 
dered up to Spain. All these wrongs, too, to 
cripple and retard the growth of the young West. 

Sir, I have been more than a quarter of. a cen- 
tury on the sunset side of the Father of Waters, 


Under the 
operation of high protective tariffs, designed to put 
money into the pockets of your mantfacturers, I 
have seen them selling their wheat at thirty and 
forty cents per bushel, and other articles of prod- į 
uce at the same ruinous rates. For every article of | 
absolute necessity they had to pay three or four 
times what it costs them now. Yet, sir, you 
forced them to pay $1 25 an acre for every foot | 
of land they got, in hard cash. These noble men 


elty, and by honest and unremitting toil pur- 
chased and paid for their homes. ‘They have 
“made the wilderness to blossom as the rose,” | 
Now, in the days of emigrant aid societies, the 
era of John Browns and Sharpe’s rifles, “a 
change has come over the spirit of your dream.” 
All at once you pretend to be the poor settler’s 
friend, and to prove it, you are about to give away 


every foot of the public lands to your smooth- || 


faced, pharisaical Abolitionist. But, sir, this is 
to be done in order that the new States and Ter- i 


of the irrepressible conflict, and not from love to 

oor men. Western men sce through your pol- 
icy and appteciate your motives. They have paid 
for their lands, and demand that the New Eng- 
land Abolitionists shall do:the same thing. 

Sir, if your party gets possession of this Gov- 
ernment, with a law in force holding every settler 
in a new State or Territory a pensioner on your 
bounty, then indeed will the spirit of the Constitu- 
tion be gone. Then, indeed, you can congratulate 
yourselves on having accomplished what the old 
Federalists struggled for so long in vain. The | 
symmetry of the Democratic record will be pre- 


and the symmetry of the record of the present 
Republican party, from the days of the alien and 
sedition laws to the present time, is fully preserved 


I have now, in a brief way, traced the history of 
the two great political parties which have always 
existed in this country, and shown the doctrines 
and policy they have respectively maintained. 
When we come to examine their positions and 
olicy at the various important epochs to which 
have called special attention, we find that both | 
have been singularly consistent in regard to th 
great fundamental principles which have divided 
them. The Federalists, by whatever name known 
and called, have never lost sight of that rule of 
constitutional construction tending to consolida- | 
tion and centralism, which developed itself at the | 
very earliest period of the history of that party. | 
The Democratic party has never lost sight of the 
doctrine of strict construction, and has always 
been found unwavering in its maintenance of the 


Surely, a party which stood upagainst the mon- | 
archists in the convention; thatswept the alien and 
sedition laws from the statute-book; that sustained 
our flag in the war of 1812; that opposed Rufus 
King and the Federalists in 1826; defeated the | 
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| to decide upon them, and to leave to the executive 


j| sham pleas. 
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‘Wilmot proviso in 1847; restored the principle ofi 


non-intervention in 1854, and still occupies its 


| made by a codrdinate department. 


proud position, “unbent, unawed; uhterrified’’ 
by the storms of fanaticism that now assail it, can, 


| lay some ¢laim to-a consistent national record. 


But, sir, when we pointits enemiesto this record: 
we are answered; that. Washington, Jefferson; 
Madison, or some other great many has sdid on; 
some occasion, that slavery -is a‘great-evil.,. Bit; 
the real issue is not to. be evaded in this waye 
Whether slavery be wrong or slavery be right,: 
whether slavery be a blessing or slavery be a: 
curse, does not change the aspect of the question 
at issue between-the political parties of this coun= 
try. We do notcare what you think of the wrong 
or right of slavery.’ We.care not whether -you 
think it a blessing or an evil. But, sir, we deny 
the jurisdiction of the Federal Government over 
the subject, except so far as the Constitution com-. 
mands that Government to protect it. Lee ie 
We do not ask the use of the Federal power to. 
plant slavery anywhere, and we deny to you the: 
use of that Government as an instrument to.de- 
stroy or keep it out anywhere. © si 
We think that nature qualified the black man 
in this country for a servile position, and that he 
is out of place anywhere else.. But, sir, we do 
not place our defense on that:ground, but upon 
the ground that the Federal Government was not 
created, and cannot be used, to suppress what you. 
call the evils of slavery. This.is the real issue. 
It is fundamental, and you shall not dodge it by: 
Upon that issue we are ready to 
meet you before tie people under whatever name 
you may choose to do battle. . 
Up to this point I have confined myself to the 
political principles of our adversaries, as attempted 
at various times to be carried out in the legisla- 
tivedepartmentof the Government. Latterly they: 
have discovered a powerful obstacle in thelr way. 
in the judicial department of the Gdvernment. 
That department still preserves its ancient purity 
and firmness. Ithas not kept pace-with their pro- 
gressive fanaticism. Therefore ithas become the 
prominent point of attack. Its authority to decide 
uestions of constitutional law arising under the 
Sonstitution and laws of the United States is now 
gravely disputed. The gentleman from New York, 
(Mr. Conxiine,] ina speech remarkable for in- 
genuity and sophistry, but afew days since, raised 
on this floor the standard of rebellion to its de- 
crees. ‘[hese modern Solons have discovered a 
great distinction between questions which they 
call political and those which are not political. Sir, 
every question, while it is pending here, is a po- 
litical question; and every question, when it is 
transferred to.the judiciary, is a judicial question. 
No law passed by Congress, affecting the rights 
of persons or the rights of propérty, but must be 
decided upon.and enforced by the judiciary. The 


l right to hold a slave, with all the incidents and 


circumstances on which it rests, is as much a jus 
dicial question as the right to have a judgment for 
money on a plain note of hand. Both of these 
rights involve political questions, when consid- 
ered and acted on by the legislative department, 
and both involve judicial questions when consid- 
ered and acted on by the judiciary. 

No man contends that a judgment or opinion 
of the Federal judiciary can tie the hands of Con- 
gress; but every man who has read the horn- 
books of the profession ought to know that when 
we enact a law, its validity and constitutionality 
must be determined by the judiciary. That de- 
termination in this particular instance can only be 
avoided by rebellion or. revolution, The power 
which ordained the legislative ordained also the 


| judicial department. lt was thought best to leave 


Congress to make laws, to leave to the judiciary 


the power and duty of exccuting them. Whether 
this arrangement was wise or not, is not the ques- 
tion. The judges of the courts cannot make laws, 
but they can decide upon the validity of these we 
may make; because the people of the several 
States, in framing the Constitution, chose to di- 
vide the power of making and deciding, for their 


| own safety and protection. The wisdom of this 


plan is founded on the fact that legislatian is ag- 
gressive, while the judiciary occupies always a 
defensive position. It can institute ne ynconsti+ 
tutional law; but it can refuse to. enforee those 

The decision in the Dred Scott case, so much 
abused by our adversaries, isacaseinpoint. d he 
legislative department attempts to violate the equal 
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rights of the peo Je of one half of the Confeder- 
acy, but- the judiciary declares that there is no 
warrant in the Constitution for it. We are, it is 
true; still at liberty to pass a similar law; but in 
doing so, we know that every violated right may 
again ‘be carried to the same tribunal for redress. 
Men of sense and lovers of the Constitution will 
not rashly enact laws which have been decided to 
be- unconstitutional by that department ofthe Gov- 
ernment, the peculiar duty and right of which is 
to make such decisions. Sir, itis evident that the 
Republican party has already determined to break 
through every constitutional barrier in order to 
accomplish their purposes. ` We are rapidly run- 
ning into the ideas and principles of the French 
Revolution; and it will require all the forbearance 
and patriotism of our people to prevent the scenes 
of anarchy and bloodshed which prevailed in 
Francé when ruled by such agrarian despots as 
Robespierre, Danton, and Marat.. The other side 
ofthis House is already a parallel for ‘ the Mount- 
ain,’ and the Jacobins are already organized for 
destruction. ‘Nothing can save the country but 
Democratic success. 

In all the great political struggles of the country 
the malignity and bitterness of the Federalists have 
been in-keeping with their principles. From the 
day that Thomas Jefferson entered the lists in 
opposition to their heresies, until he sunk into his 
grave, he was the object of their relentless and 
remorseless persecution. From the inauguration 
of James Madison as President, until he retired 
from national politics, they charged him and his 
Administration with every offense in the catalogue 
of political. crimes. Andrew Jackson was pur- 
sued by them with more than savage ferocity. 
Polk and Pierce were both honored by the vilest 
slanders they could invent. In fact, sir, from 
Jefferson down, every Democratic President, while 
in power, has been denounced by them as the 
most corrupt and depraved scoundrel that ever 
disgraced humanity. It wag not to be expected 
that Mr. Buchanan would escape the persecutions 
with which his Democratic predecessors had been 
80 ey and persistently followed. If he had 
been made an exception, we should have felt dis- 
posed to doubt his fidelity to the country. It is 
an honor to be abused by bad men. The admin- 
istration of Mr. Buchanan has notescaped. Re- 
cruited and'stimulated by the Arnolds of the Dem- 
ocratic party, the malignant how! of these political 
blood-hounds is heard all over the country. Itis 
the old cry to which’ the public ear has heen so 
long accustomed. 

If these men honestly believed the insinuations 
they make against the President, they should have 
introduced resolutions of impeachment, and had 
him summoned before the tribunal which is pro- 
vided for the trial of such cases. This, however, 
would not suit their purposes. They must try 
him by a court of star-chamber, whose sessions 
are secret, and whose proceedings are ex parte. 
In fact, sir, committees of the House are converted 
into the mere instruments of party warfare. Their 
action is shaped with a view, not to correct pub- 
lic abuses, but to control future political elections. 
The Democratic party sits like Mordecai, the Jew, 
at the gates of the Constitution. It will not bow 
down at their going in and coming out. “They are 
preparing for its execution. If their sovereigns 
and masters, the people, are as justas King Ahas- 
uerus, these men will swing upon the gallows they 
are preparing for others. 

Sir, these committees of investigation have no 
parallel in history, except during the reign of ter- 
ror in France, where they were first invented and 
used as instruments to strike down everything 
that was goot and noble, and to defame the char- 
acters and shed the blood of the best citizens of 
France... An attempt was made to get one upin 
this body, in relation to the burning of blue lights 
on ‘the coast of New England, in 1814; but the 
good men who were in Congress in that day put 
their heels upon the attempt, and spurned it from 
their consideration as a dangerous and unconsti- 
tutional usurpation of powers for illegitimate and 
mischievous piirposes, Notwithstanding thegrave | 
character of the charge, and the responsible form 
in which it came, a proposition for an investiga- 
tion committee was tabled Dya vote of more than 
two to one, thus placing the seal'of condemnation 
upon the attempted usurpation, No such seru- 
ples disturb the minds of Republican leaders of | 
this-day: - "They are preparing to sack and plun | 


= : 
der Rome, and it matters not with them by what 
means they are to gain access within the walls. 

Mr. CAMPBELL. Mr. Chairman, I rise to 
advocate the rights of labor, and to speak toa ques- 
tion of bread—bread for thousands of my fellow- 
men, who should be and would be content, pros- 
perous, and happy, if a correct system of national 
policy could be inaugurated, sustained, and con- 
tinued through a series of years, giving to Amer- 
ican labor and enterprise that fair measure of pro~ 
tection. which is of such vital importance to the 
welfare of our people. 

The question to which I ask the attention of 
the members of this House rises above the level 
of partisan politics; of party triumph or of party 
defeat; of expediency for the day to meet some 
ephemeral eae de or to remove temporary em- 
barrassment.' It has significance far above and 
beyond all this. Itis of the first importance to 
the statesman, as to the philanthropist. It solves 
the question of success or failure of our experi- 
ment of self-government. It covers the whole 
ground of national life—of a great people’s pros- 
perity or adversity. Itis for the present, as it is 
for the future, of deep, wide, and vital importance. 

Sir, the consideration of this question carries 
me back in contemplation to homes desolate, to 
a vast trade paralyzed, to workshops and mines 
deserted, to labor unrewarded, to supply without 
demand, to the produsts of agriculture without a 
market, to general distress, despondency, and 
ruin. ‘The cry comes up to me from every dis- 
trict of my State, and particularly from the great 
anthracite region of Pennsylvania, which 1 have 
the honor to represent in part on this floor, for 
adequate protection against foreign supply and | 
capital, for labor or the hope of labor, for just, 
wise, and patriotic legislation. Like the leaves 
of autumn, driven by the north wind, have come 
to me the memorials of my people asking for pro- | 
tection! Day by day, for many weeks, have I 
poured upon the table'of your Clerk petitions 
signed by thousands of good citizens, men loyal 
to the Union and the Government, asking to be 
protected—from what? Notalonef; romlow wages, 
oppression, ignorance, and degradation; not alone 
from foreign competition under adverse circum- 
stances, from the long since matured, systematic, 
and enlightened policy of other lands. It has 
greater breadth than this, and much more mean- 
ing. [tis from their own Government; from un- 
wholesome legislation; from ashufiling, miserable, | 
temporary, and ever-changing policy on this sub- 
jects from a want of statesmanship, that they ask 
you to protect them. Under equal circumstances 
they could defy the world withoutyouraid. Under 
every disadvantage connected with the vacillating 
policy of public men, they must perish. 

And they have a right to demand this at our 
hands. Government was organized for their hap- 
piness, protection, and welfare. But how does it 
oceur that this cry for help comes to us inatime | 
of profound peace, and from the people of sucha 
land as ours? Why do they point us to all these 
evidences of commercial rain and financial dis- 
tressand national and individual indebtedness? Sir, | 
I will undertake to point out the legitimate cause | 
of all this, if it is not apparent to every observer 
of men and things in the country. 

The bill now under consideration is one of the 
first importance to the people of the whole coun- 
try. It proposes a change—a change in many | 
essential particulars—in existing rates of duties 
on imports; by which the agricultural interests, 
trade, manufactures, commerce, industry, and 
wages of labor, may be, to a considerable extent, 
affected; and J belicve for the better. Changes in 
our revenue system should be made with great 
caution. They should receive the most critical 
examination of the legislative branch, and be care- 
fully considered in all their ramifications and dc- 
tails. - 


The bill reported from the House Committee |! 


of Ways and Means, now before us, proposes, 
so far as could properly be done, under existing 
circumstances, and with any prospect of success 
in both branches of Congress, to change the ad 


| valorem system to one of specific duties, to repeal į 


our foreign warehouse policy, and to give in- | 


articles of domestic industry. This is wise, and | 
I trust it will receive the hearty support of this 


| welfare. 
ferred upon Congress ihe power, among other 
F F 3 8 


House as well as of the other branch of Con- 
gress, ` 


> 
a 


One great object to be aimed’ at, in perfecting 
such a measure as we have now under considera- 
tion, is to adopt a fixed system in the adjustment 
of rates, and collection of revenue—a fixed line of 
State policy, which shall endure for years to come; 
a policy which, in its governing principles and 
leading features, shall remain unchanged, although 
its minor details may, from time to time, be re- 
adjusted to suit the public exigencies, which years 
and experience may render necessary or expedi- 
ent; a revenue law, in the perpetuity of which the 
people will have confidence; a law established 
upon just and equal principles; bearing, so far as 

racticable, equally upon all sections of the United 

tates; removed from the chaos the bitterness 
and the injustice of party strife; a law for the 
prosperity of the people, and not for the politics 
of partics; a law that will induce the merchant 
to trust his merchandise to the perils of the sea, 
knowing that the waves will not be more peril- 
ous than the chances on land; that will lead the 
capitalist to invest his means for the employment 
of labor, and in the development of our resources, 
with the hope, at least, of remunerative profit; a 
law that will give to the husbandman a certain 
and domestic market, which shall cause the la- 
borer and mechanic to rejoice at the rich and ac- 
cumulating evidences of prosperity around them; 
in short, a law thatshall inspire public confidence, 
without which there can be no public prosperity, 
and cause industry in its ten thousand channels 
to exult in the establishment of a fixed system of 
protection to American labor. 

The duties should be reasonable; for, to be per- 
manent, they must be reasonable. I would have 
its foundations laid in the convictions of men, 
based upon their necessities, not upon the success 
of parties. f 

In the grand, though peaceful, struggle for com- 
mercial supremacy and material greatness, lot the 
American citizen know that if he will enter. the 
lists with his foreign rival you will not reduce the 
duty the moment he has invested his means, or 
secured the market, and thus place him at the 
mercy of his antagonist. England, France, and 
other leading Powers, have never yet failed, by 
asystem of protective laws, to aid the strong arms 
and stout hearts of those who seek to supply the 
markets of-the world with the triumphs of their 
skill. Most loyal has England been to those who 
have established her greatness, and made her the 
first commercial and manufacturing nation on 
the earth’s surface. Let us stand faithfully’ by 
those who would make us great. Let our motto 
be, protection to everything Jmerican against every- 


; thing foreign. 


Some gentlemen seem to imagine that Congress 
has no constitutional power to enact laws for the 
purpose of protecting the industry and produc- 
tions of the country; no power to lay a tax upon 
the fabrics of the foreigner, but a plenitude of 
power to place burdens upon our own people. If 


| this be so, then we are without remedy. But it 


isnot so, We are not reduced to the miserable 
and disgraceful policy of lowering the wages of 
labor. We are not obliged to banish meat from 
the tables of the industrial classes, and to deny 
them the comforts and necessaries of civilized life, 
for the purpose of enabling us to compete with 
the uneducated and half-fed millions of other 
lands. : 

No American statesman will pursue such a line 
of argument or advocate so demoralizing and de- 
grading a policy. The true remedy is simple: 
protect those branches of labor which require 
protection. In collecting dutics, discriminate in 
favor of those interests which require the foster- 
ing aid of the Government. It is not only our 
constitutional right, but our constitutional duty 
to do this, 

Our fathers, in originating this government of 
the people,-had but one object in view; and that 
purpose they declared in ihe Constitution to be 
“to insure domestic tranquillity, to provide for 
the common defense, and to promote the general 
P And to secure these ends, they con- 


enumerated powers, to lay and collect taxes, du- 


i | ties, imposts, and excises “for the purpose of 
creased and adequate protection to many, ifnotall, |) 


paying the debts” and to provide for the common 
defense and general welfare of the United States. 
The power to regulate trade with foreign nations 


| is among the express: powers conferred upon Con- 
is 


gress by that instrument. Mr. Madison, in his 


t 


1860. * 


celebrated letter to Mr. Cabell, if speaking of this 
clause, says: * Š 

“The meaning of the phrase ‘to regulate trade’ must be 
sought in the general use of it; in other words, in the ob- 
jects to which the power was generally understood to be 
applicable when the phrase was Inserted in the Constitu- 
tion. The power has been understood and used, by ali com- 
mercial and manufacturing nations, as embracing the object 


of encouraging manufactures, It is believed that nota single | 


exception can be named.” 


It would be strange if we were the first enlight- 
ened nation to give them a contrary construction. 
It may beasked, if our Government has no power 
to protect its own people, whatcanitdo? What 
is it good for? I claim that in order to insure do- 
mestic tranquillity, and to provide for the common 
defense against thearms or workshopsof Europe, 


(the last more formidable than the first,) and to | 


promote the general welfare, as well as to regulate 
trade, it is the duty, as it is plainly within the 
power of Congress, to place such restrictions on 


foreign fabrics as shall prove sufficient to secure | 


the home market to our own people, and to foster, 
encourage, and build up every interest, whether 
of the soil, the mines, or the workshop. 

The act of the First Congress was one essen- 
tially protective in its leading features. Many 
tariff laws enacted since, not necessary to be 
specially referred to here, recognize the same 
principle. 

The power of Congress to legislete for protec- 
tion, and the necessity of such legislation, have 
met with the approval of our greatest statesmen 
and most patriotic men. Upon this list of great 
names will be found a Washington and Franklin, 
Jefferson, Madison, Monroe, Clay, Jackson and 
Webster. Thomas Jefferson, wise, patriotic, and 
politic, saw at once that home industry must be 
protected to enable the country to compete suc- 
cessfully with her rivals in the great race before 
her; and having participated more, perhaps, than 
any other statesman in the formation of the Con- 
stitution, he knew and acted upon the knowl- 
edge that Government had the power to protect 


the industry of the people. Hear him upon this į 


É. Say, he says: 
“ March 2, 1815. 


subject. In 1815, writing to J. 


“ Experience has shown that continued peace depends | 


not merely on our own justice and prudence, but on that 
of others also; that, when forced into a war, the intercep- 


tion of exchanges which must. be made across a wide ocean |; 


becomes a powerful weapon in the hands of an enemy 
domineering over that clement, and to other distresses of 
war adds the want of all those necessaries for which we 
have permitted ourselves to be dependent on others, even 
arms and clothing. This fact, therefore, solves the ques- 
tion, by reducing to its ultimate form, whether profit or pres- 
ervation is the first interestof the State? We are, conse- 
quently, become manufacturers to a degree incredible to 
those who do not see it, and who only consider the short 
period of time during which we have been driven to them 
by the suicidal policy of England. i 
<The prohibitory duties we lay on all articles of foreign 
manufacture, which prudence requires us to establish at 
home, with the patriotic determination of every good citi- 


zen to use no foreign articles which can be made within | 


ourselves, without regard to-difference of prices, secures us 


. against relapse into foreign dependency.” 


Here we have the power to lay even prohibitory 
duties admitted; and if necessary in war, how 
much more necessary to save us from that which 
Jefferson here shadéws forth as more dreadful 


than war, to wit: ‘‘ foreign dependency’’—foreign | 


serfdom. 3 

Permit me, in this connection, to refer to the 
letter of Dr. Franklin, written to Humphrey Mar- 
shall, April 22, A. D. 1771, in which he declares 
that 


“It seems, therefore, the interest of all our farmers and 
owners of lands to encourage our young manufactures, in 
preference to foreign enes, imported among us from dis- 
tant countries.” 


Franklin sought not to sow discord between the 
farming and manufacturing interests. He placed 
them in no‘antagonistical position, as the free 
traders arc in the habit of doing. He knew that 
one leaned upon the other for support and encour- 
agement, and that without a home market, agri- 


culture could not flourish in any land. Therefore, | 


he declared it was the interest of the farmer to 
encourage the manufactures. 
as authority, has still weight among the farmers 
of the country. But from Franklin let us turn to 
Jackson. Read his celebrated letter to Dr. Cole- 
man, to be found in Niles’s Register of June 12, 
1824, volume twenty-seven, page 245, in which 
he says: : 


“You ask my opinion on the tariff. 1 answer that I am 
in favor of a judicious examination and revision of it;.and 


“Poor Richard,” | 


so far as the tariff bill before us embraces the design of fos- || 


tering, protecting, and preserving within ourselves. the 
means of national defense and independence, particularly 
in a state of war, L would advocate and support it. The 
experience of the date- war ought to teach us a lesson, and 
one never to be forgotten. If our liberty and republican 
form of Government, procured for us by our revolutionary 
fathers, are worth the blood and treasure at which they 
were obtained, it surely is our duty to protect and defend 
them.. Can there be an American patriot, who saw the 
privations, dangers, and difficulties experienced for the 


want of the proper means of defense during the last war, | 


who would be willing again to hazard the safety of our 
country, if embroiled, or to rest it for defense upon the pre- 
carious means of national resources to be derived from com- 
merce ina state of war with a maritime Power who might 
destroy that commerce to prevent us ‘obtaining the means 
of defense, and thereby subdue us? [hope there is not; 
and if there is, f am sure he does not deserve to enjoy the 
blessings of freedom. Heaven smiled upon and gave us lib- 
erty and independence and national detensc. Lf we omitor 
refuse to use the gifts which he has extended to us, we de- 
serve not the continuation of bis blessings. He has filled our 
mountains and our plains with minerals—with lead, iron, 
and copper—and given us climate and soil for the growing 
ofhemp and wool. These being the grand materials of our 
national defense, they ought to have extended to them ade- 
quate and fair protection, that our manulacturers and labor- 
ers may be placed in a tair competition with those of Eu- 
rope, and that we may have within our country a supply 
of those leading and important articles essential in war. 

* Beyond this, I look at the tariff with an eye to the 
proper distribution of labor and revenue, and with a view 
to discharge our national debt. Iam one of those who do 
not believe that a national debt is a national blessing, but 
rather a curse to a Republic,inasmuch as it is calculated 
to raise around the Administration a moneycd aristecracy 
dangerous to the liberties of the country.” This tariff—I[ 
mean a judicious onec-—possesses more fanciful than real 
danger. will ask, what is the real situation of the agri- 
culturist? Where has the American farmer a market for 
his surplus product? Except for cotton he has neither a 
foreign nor home market. 
when there is no market either at bome or abroad 
there is too much labor employed in agriculture, and that 
the channels for labor should be multiplied > Common 
sense points owt at once the remedy. Draw from agricul- 
ture the superabundant labor; employ it in mechanism and 
manufactures; thereby creating a bome market for your 
breadstuffs, and distributing labor to the most profitable 
account and benefits to the country. Take from agricul- 
ture in the United States six hundred thousand men, wo- 
men, and children, and you will at once give a home mar- 


ket tor more breadstuffs than all Europe now furnishes us. | 


In short, sir, we have been too long subject to the policy 
of the British merchants. ‘It is time that we should be- 
come a little more Americanized, and instead of feeding 
the paupers and laborcrs of England, feed our own ; or else, 
in a short time, by continuing our present policy, we shall 
all be rendered paupers ourselves. 

“It is, therefore, my opinion that a careful and judicious 
tariff is 1uch wanted to pay our national debt, and afford 


us the means of that defense within ourselves on which ;! 


the safety of our country and liberty depends; and last, 
though not least, give a proper distribution to our labor, 
which must prove beneficial to the happiness, independ- 
ence, and weulth of the community. 

«& This is a short outline of my opinions, generally, on the 
subject of your inquiry ; and believing them correct, and 
calcwlated to further the prosperity and happiness of my 
country, I declare to you l would not barter them for any 
oflice or situation of a temporal character that could he 
given me. 

& I have presented you my opinions frecly, because Tam 
without concealment, and should, indeed, despise myself 
if f could believe myself capable of desiring the confidence 
of any by means so ignoble. : 

“Tam, sir, very respectfully, your most obedient servant, 

“ANDREW JACKSON. 


“Dr. L. H. Coreman, Warrenton, North Carolina.”? 


The viewsand sentiments contained in thatletter | 


require neither explanation nor vindication at my 
hands. 
there recognized and advocated. The argument 
is wise as just; the sentiments patriotic. Has 


| nota kind Providence ‘filled our mountains and 
our plains with minerals—with lead, iron, and : 


copper—and given us climate and soil for the 


growing of hemp and wool?” And have we not | 
strong and willing hands to dig the onc from the | 


earth, and cultivate the other upon the plains, and 


| skillful artisans to fashion them into cunning and 


useful handiwork ? . E 

Lay down your imported bars on soil filled with 
iron ore; fill your bonded warehouses with for- 
eign fabrics, while idle thousands stroll along 
your thoroughfares; send your gold to other lands 
where you have established your workshops, 
while continually-renewing panic and periodical 
revulsion spread distress and ruin over the land; 
import your coal and lead, while our mountains 
are bursting with them, but call not this the le- 
gislation of American statesmen for an American 
people. Letus rather cail it treachery to our own 
land and alliance with the foreigner. . 

Is it not better, in the language of the warrior- 
statesman whose words I have quoted, that our 
great staples, being the “ grand materials of our 
national defense, should have extended to them 
adequate and fair protection 2?” 


Does not this clearly prove, Í 
that | 


The American doctrine of protection is | 
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Sir, it. is time that we were becoming more 
Americanized in this particular. Nọ country éver 
flourished for any length of time that neglected 
the regulation of its impost duties: -F'he late Em- 
peror of Russia, who tried, but denounced, the 
systenrof free trade, declared that—. : 

c Agriculture left without-markets, industry without pro- 
tection, languish and decline. Specie is exported, and: the 
most solid commercial houses are shaken. Events. have 
proved that our agriculture and our commerce, as well as 
our manufacturing industry, aré not ‘only paralyzed, but 
brought to the brink of ruin,” ý 

The doctrine of frec trade can only be sustained, 
if sustained at all, on the basis of equal, free ex- 
change of merchandise among all nations; and, at 
the same time, other advantages of production— 
capital, wages, and transportation—must be equal. 
How can this be reduced to practice? Or what 
intelligent Government fails te protect its own in- 
dustry? Nations, both in Europe and America, 
have adopted, and inflexibly adhere to, the doc- 
trine of protection. How can we compete with 
others, if all tax us, and we fail to visit them 
with duties? 

Take the article of iron, and we find the follow- 
ing specific duties imposed upon it by the follow- 
ing nations, as per the Commercial Relations, a 
work published by our Government: 

England. 
All iron manufactures, 60 cents per 100 Ibs. ` 
Copper and brass, @2 40 Ee 
France. 
Iron ore; free 3 manufactures of iron, witha few exceptions, 


prohibited. p 
Cast steel, $22 47} per 220 Ibs. 
Steel tools, 37 03; « 


Russia. 


Iron in bars prohibited. 
Castings in bars, cents per 36 Ibs. 
5 


Nails, EO ee 
All other manufactures of iron prohibited. 
Belgium. 


Iron, manufactures of, ranging from $2 73 to §5 09 per 220 


S. 
Bar iron, 83} cents per 220 Ibs. 


Portugal. 
Nails and iron of all kinds, $4 34 per 101 Ibs, 
Central Europe—Zollvercin. 
Tron nails, $4 14 per 1103 tbs. 
Cutlery, 6 90 per 1103 Ibs. 
Papal States. 
Iron castings, $15 per 743 Ths. - 
Nails castings, 5 per 743 Ibs. 
China. 
$14 58 per 133 Ibs. 
Iron manufactured, 22 15 per 133 lbs. 
Copper in pigs, 1 48 per 133 Ibs. 
Copper manufactured, 2 22 per 133 ibs. 


Iron in pigs, 


Mexico. 


| Manufactures of iron, $2 per 101 Ibs. 


Brazil. 
Manufactures of iron, nails, and spikes, under 14 inch, 
$1 32 per 324 Ibs.; and other kinds in proportion. 
Guatemala. 


Iron in bars and sheets, $1 68 per 101 Ibs. 
Iron manufactured, from $3 to @5 per 100 Ibs. 


San Salvador. 
Iron manufactured for domestic use, $6 to $19 per 101 1bs. 
Hayti. 
Nails, iron, $1 per 108 Ibs. 

In fact every enlightened nation, whatever hom- ,, 
age it may have paid in documents to the theory 
of free trade has pursued a widely different pol- 
icy, and relaxed the protective system only when 
domestic manufactures have been firmly rooted. 
Tariffs for revenue raised or lowered, enlarged or 
contracted according to exigencies, are univer- 
sally pronounced just and judicious. 

England, the greatest manufacturing and com- 
mercial nation of modern times, has systemized 
and made the regulation of duties on imports a 
political science. Her impests are more protect- 
ive, specific, and more wiscly and nicely ad- 
justed, than the duties imposed by any other na- 
tion. Her great object was to foster, and cultivate 
to the highest point of industrial and commercial 
prosperity, her leading interests of manufacture 
and trade. Revenue was secondary to this grand 
object. Her cry of “free trade” is intended 
solely for the foreign market, and. she has real- 
ized from it greater profits than from any. other 
export, but has no demand for the article at home. 
Let us pause from the gencral consideration of the 
subject, to ascertain -the line of protection Eng- 
land adopted for. the -purpose of building up her 
iron interests, in view of ultimate supremacy 1n 


a 
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the protection of that-article: “As she succeeded 
if securing the markets’ of the world for this 


branch of manufacture, by the course which she- | 


widrked out and adhered to, we may, to some ex- 

tent, profit by her example. : $ 
The first duty England placed upon imports of 

iron was in 1679, a duty.of 10s. per ton;.1n-1710, 


raised to £2 10s. 6d. ; in 1782, raised to £2 16s. Qd.° 


“In 1784, (the memorial from which these figures 
are taken proceeds to state,) the rolling. mill was 
invented; and from this period may be dated the 
commencement of the present English iron man- 
ufacture. The 24 years preceding this time em- 
brace all the inventions now.in common use, and 
which created a new system of making iron, and 
to. which England owes the extent and cheapness 
of-her manufacture at the present day. And from 
this time also is to be dated the commencement of 
her present system of protection. She was not 
satisfied with a protective duty on foreign iran; 
for, in 1785, she prohibited the export of any tools, 
engines, models, or plans of machinery used in 
the manufacture of iron, under a penalty of one 
year’s imprisonment and £200 fine, and the con- 
fiscation of the articles shipped, or intended to be 
shipped. She inflicted heavy fines upon masters 
of vessels, custom-house officers, and others, who 
violated’ these Jaws, as well as upon all who en- 
ticed workmen out of the kingdom. I do not pro- 
fess to follow her example in. these particulars; 
but refer to them for the purpose of showing her 
determination to build up this branch of her ma- 
terial greatness, as well as to show the import- 
ance which English statesmen attached to it, 

In 1787, she prohibited the importation of all the 
manufactures of iron and steel. 

In 1788, England had.77 furnaces in blast; and 
the production was 61,900 tons iron. 

In 1795, the act of 1785, prohibiting the exports 


of tools and machinery used in the manufacture ` 


of iron, was made perpetual. 

In 1796, duty on iron was raised £3 Is. 9d. per 
ton. ‘At this time there were 121 furnaces in blast; 
and the yearly product was 124,879 tons, amount- 
ing to an increase yield of 28 per cent. in ayer. 

s.d. 
In 1797 duty was raised toessseeseeee3 47 
In 1798 se Cee cts taieecver E 10 O 
In 1880 coal was coaked and fuel saved. 
In 1802 there were 168 furnances in operation, 
with a yield of 170,000 tons. 


£s d. 
In 1803 duty was raised tossed 443 
In 1804 sf gO wage 4°10 
In 1804 es i 3171 
In 1806 7 E EE RT A Dg 


At this time the product of 227 furnaces was’ 


258,206 tons, being 49 per cent. in 10 years. 

£s. d. 
1899 duty raised to... srestverreeeeed 9 10 
1813 EA E ges 7 . 
In 1818 the product was 300,000, an increase of 
41,794 per annum. 

In 1819, ifiron imported in English vessels, the 
duty was £6 10s, Ifin foreign vessels £7 18s. Gd.; 
and iron slit, or hammered into iron rods, here- 
toore prohibited, now admitted at a duty of 

Pig iron, heretofore 274 per cent., now made 
£0 17s. 6d. : 

In 1820 product was.......seeerecersee 400,000 tons. 

In 18230 > s ists s... 452,000  ** 

In 1824 $0 sesvsneveescereees e008 367 

In 1826 theduty was reduced on bars wmerought 
to £1 10s. 

Here, then, we have shown the plan adopted 
by England in laying duties in favor of a home 
production, for a period ofone hundred and forty- 
seven years; in fifteen different changes; and the 
result ts, as is truly stated in the memorial from 
which these statistics are derived, ‘ unwavering 
protection always under specific duties, and always in- 


e 


creasing in amount until they were ne longer needed.”” | 
The imports of foreign iron for consumption and | 


manufacture in England, for the ten years pre- 
vious to 1826, averaged 9,729 tons, or 104 per 
cont. of the export; and for the succeeding ten 
years of low duties, were 14,586 tons; being 164 
per cent. of the exports for the same period; show- 
ing that the duty became a dead letter before it 
was taken off, as the imports of foreign iron, after 
the duties were taken off, did not maintain their 
proportion to the exports of British iron. 

“And the production of English iron, when by 


3 


| industry, went on increasing to an amazing ex- 


| command of capital, and the cheapness of labor, 
! she has sccured the iron markct of the world. 


i modern times; the vacillation of statesmen; the 


| discover the secret of monetary revolutions and 


| 1824, and subsequently by that of 1828, in both 
| of which the principle of protection was recog- 


proper protection she had fostered this branch of | 


tent, until, by the production of ihe article, the: 


In 1836, her productions reached 1,000,000tons. 
In 1840, it was 1,396,400 tons.. In 1845, 1,512,500 
tons. : In 1846, the duty was taken off entirely. 
In 1848, the make was 1,998,568 tons; and in 
1849 it was 2,000,000 tons. In 1855, the pro- 
duction of English iron may be sct down at the 
enormous figure of 3,585,906 tons pig. 

Why was this success attained? Let us read 
aright the lesson of experience here taught. What 
element of success has England, in this regard, 
which gives heran advantage overus? Her fields 
of iron ore and of coal compare not with ours. 
Are her sons morc laborious or more enterprising 
than vur people? The answer is easy of solution. | 
Her statesmen were more consistent and cnlight- 
ened in their efforts to foster home industry. 

England has the advantage of contiguous coal | 
and iron fields, cheap labor, the perfection and 
cast of machinery, and abundant capital. Her 
commercial policy has made her the great center 
of the financial world. Fler mineral resources 
have been developed by centuries of. skill and | 
labor; and all the details of her business interests 
have been nicely adjusted, calculated, and. por- | 
fected. Forcign competition has been burdened į 
or excluded, until, in the perfection and cheap- 
ness of her manufacture of iron, she defies the 
world. Her vast capital enables her manufac- 
turers to withhold their articles of export from 
market until there is a demand at a paying price; 
or to push them upon a foreign market, and, 
breaking down all opposition, secure purchasers | 
upon their own terms. And, as if to assist in the 
work of domestic destruction, we have kindly 
built Government warchouses for them, in which 
to store their goods under bond, and withhold | 
them from a falling market, or to push them upon 
a rising one at pleasure; while the American man- 
ufacturer, short of capital, and always obliged to 
realize, must throw his goods upon any market 
which either bad legislation or the superiority of 
a ra may have prepared for his ruin. | 

Shall we yicld to foreign advantages, and, ac- | 
knowledging their supremacy, become ‘* hewers 
of wood and drawers of water?’ to them, or by a 
wise, just, and American policy, protect our peo- 
ple until we can, in turn, defy forcign competition? 
Surely an American Congress will not long hesitate 
which course to adopt. 

Contrast this English system with the mode of 
treatment pursued by our Gevernment in relation 
to the same article. Observe the insufficiency of 
the duties in all instances, with one exception, in 


sudden changes in legislation on this subject; the 
fact that, under the ad valoremsystem, with foreign 
values as recognized in the bill of 1846, duties 
were high when not required to be high, and low 
when they should have been high, and you will 


industrial disasters, 

The production of American iron was, in the 
year 1810, 54,000 tons. The ‘* war duties,” as 
they are generally termed, of the tariff of 1812, 
terminated with the fiscal year ending June 30, 
1817, and the revenue tariff of 1816, in which the 
principle of protection was not recognized, then 
commenced to operate. Under its disastrous 
operation, we find that a commercial crisis oc- 
curred in 1821, the business of the country was | 
destroyed, and the production of iron in that year 
did not reach 20,000 tons. 

The tariff of 1816 was succeeded by that of 


nized. Mark the result. In 1828 the production 


of iron reached........... seenceeesscseeeee 130,000 tons. |i 
In 1829 ..142,000 “ | 


s 


Tn 1839... 
In 1831.. 
In 1832 
In 1840.. 

At this point, the trade began to feel the disas- 
trous influence of the compromise tariff enacted 
in 1833, as in its operation it reached the frec- 
trade line. Before 1842 we had the usual com- 
mercial crisis—suspension of specie payments 


e 
3 


and the bankrupt law—and we find in 1842 that a |! 
large portion of the furnaces had “blown out,” iH 


and the production of iron had fallen to little more 
than. 200,000 tons. J 

Then came the good tariff law of 1842, with 
ample protection and specific duties; and with it 
came confidence and capital and industry. The 
country seemed instinct with life, and the song of 
the laboring man was heard in the land. Consult 
the record of the years following the enactment 
of that law, and before the baneful influences of 
the black tariff of 1846 had made themselves 
felt, and. you will find the record to be one of 
success in all branches of industry, and marked 
with commercial, mechanical, and industrial life. 
And, like all other departments of manufacture, 
the iron business felt the inspiration which flowed 
from healthy legislation. In 1846 the Seeretary 
of the Treasury estimated the production of iron 
in the United States to be 765,000 tons, having 
trebled in four years. In 1847 it reached 800,000 
tons. Then commenced the injurious effect of the 
tariff of 1846; for we find in 1848 the production 
was stationary, and in 1849 it fell to 650,000 tons, 
aad continued to fall, until in January, 1853, the 
make did not exceed 500,000 tons. Under ail the 
circumstances I have referred to, this production 
of one half million tons seems remarkable, when 
you take into consideration the fact that in 1806, 
only fifty-four years since, the total product of the 
world did not exceed that amount, and now does 
not exceed qe half the annual product of thé 


| United States. 


We have an abundance of iron ore and min- 
eral coal for the cheap production of iron, Out 
of 184,073 square miles of coal area, our country 
has 133,132, or nearly three-fourths of the whole 
number. We have sixteen times as much as - 
Great Britain and Ireland together. This coal 
exists in nearly every State in the Union; or 
where it does not cxist, is quite within reach - 
of the iron ore deposits in the now coal-bearing 
States. The anthracite coal trade of Pennsyl- 
vania is immense. In 1820 it reached but 365 
tons, while in 1859 it had increased to the enor- 
mous figure of 7,780,418 tons. Of this amount, 
my owncounty*of Schuylkill, with 113 collieries, 

roduced 3,048,615 tons, the remainder having 

een sent to market from the Lehigh, Wyoming, 
and Susquchanna regions. ‘Add to this production 
of anthracite the semi-bituminous coal of Penn- 


i sylvania, and it will give you an aggregate of 


more than 12,000,000 tons of coal; and this, under 
low prices, depression, and universal stagnation 
in the coal trade. It is as nothing compared with 
that which we could produce, with a fair demand, 


| atremunerative prices. Arguing from the abund- 


ance of coal and iron ore,as well as from the wise 
distribution ever the face of the country which 
Providence has made of these gifts to His children, 
the United States can produce 50,000,000 tons of 
iron with as little drain upon her natural re- 


| sources as Great Britain can 3,250,000 tons, 


Why, then, should not these great natural ad- 
vantages he fostered and cared for? It is not a. 
question for Pennsylvania alone, as some gentle- 
men seem to consider. Tt is not a question alone 
for Virginia; nor yet for Ohio. It is a question 
for every State and Territory in the Union; for 
the great gifts to which. I have referred are scat- 
tered over the whole land with endless profusion, 
sufficient unto the wants of all. the gencrations of 
men. Tell me, iron men of Kentucky, Georgia, 
Maryland, Virginia, Michigan, Missouri, New 


j York, Ohio, Pennsyivania, and New Jersey, will 


you construct your railroads of forcign bars, when 
the very soil upon which you lay the inferior, 
cinder-constructed rail, the fit representative of de- 
crepid legislation, is bursting with rich and supe- 
rior ores, ready to, be constructed into a sound 
article by the thousands of unemployed and skill- 
ful workmen in your midst? Does not the history 
of this branch of labor prove it? 

assert, and will show, thatthe adequate protec- 
tion of an article cheapens it to the producer. But 
ifyouprocced upon the idea that theconsumer pays 
the duty laid upon any article, which Ideny, then, 
I reply, that iron is a legitimate subject for tax- 
ation; for, if paid by the consumer before protection 
furnishes-him with a cheaper article, the burden 


i is borne equally by all classes of the community. 


It is used in all the departments of life. It flashes 
in the needle; it rives the soil; sings in the spindle; 
rings in the anvil, and clashes and clangs in 

The battle of lever and wheel.” 
It builds the palaces of commerce; spans broad 
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streams with triumphal arches; drives the steam- 
ship against baffled winds; guides the lightnings 
of heaven with the messages of men from mart 
to mart, from extremity to extremity of the land. 
It has bound, and will hind again, two continents 
with inter-occanic bands. It notes the progress 

- of civilization, and is the record of national life. 
In thé whole land, iron is king. 7a 

Men of Missouri, men of Michigan, men from 
allthe iron-bearing States, men of the wholecland, 
will you not unite with us in developing the vast 
resources of the country? It is amazing that we 
should be indulging in party squabbles when these 

reat interests, stored in Nature’s mountain ware- 
houses, require attention at our hands! Whata 
future we havebcfore us if we will be wise! Have 
you over considered the valué of our mincral 
yesources? A bar of iron, valued at $5, worked 
into horse-shoes, is worth $10 50; into needles, 
$55; into penknife blades, $3,285; shirt buttons, 
$29,480; and balan ce-springsof watches, $250,000; 
all of which increase in value is imparted to itby 
the application of human labor. A pound of iron 
can be made a hundred times more valuable than 
a pound of gold;and we require no Potosi or Cal- 
ifornia,so long as we have the iron mountains of 
Pennsylvania and of Missouri. - 

Fourteen years since no railroad iron was man- 
ufactured in the United States. In 1855 we made 
135,300 tons, and the same year imported only 
127,516 tons. Our present yield cannot be short 
of 250,000 tons. The cost of this article does not 
exceed the average price at which the foreign rails 
have becn delivered in our ports, and the quality 
ig far superior. In less than three years, with 
reasonable protection, the rail mills of the United 
States will be able to meet the demand of the 
country, supplying a better article, at fair prices; 
and at the same time we can defy foreign compe- 
tition. If we break this most important interest 
down, do you believe English rails will be fur- 
nished at a cheaper rate? Experience teaches that 
when England succeeds in breaking down forcign 
production, and has the market under her control, 
she invariably raises the price of the article to re- 
muncrate herself for former losses, and in the end 
the consumer must pay more for her fabrics. 

Protection will cheapen the article to the con- 
sumer, as has been elaborately and frequently 
shown on this floor. Take the $500,000,000 worth 
perannum ofcotton, woolen, cut-nails, tools, farm 
implements, castings, locks, &c., and we know 
that they are furnished at cheaper rates to the 
consumer than they would beif imported. Com- 
pare them with the prices paid for the same arti- 

_ cles abroad; and, taking quality into account, they 
are sold much cheaper here than in Europe. Take 
the article of American stoves; and under very 
moderate protection, we have made a better arte 
cle, at lower prices, than any could be imported 
for. We have driven out all foreign competition 
on this article; and while we not only import no 
stoves, we are sending a superior article to fore 
and distant markets, and competing with the for- 


eign manufacturer on Lis own ground, This, too, | 
is the case with some descriptions of cotton fab- | 


ries, and with Yankee clocks. There was atime 
when an ordinary forcign article of cotton prints 


cost the consumer from 35 to 40 cents a yard, and | 


But under protection 
tforcign competition, 
mestic, but the for- 


that, too, not long since. 
New England has driven ou 
and supplies not only the do 
eign market, with a mach petter fabric 
5 to 10 cents per yard. This result was mainly 
owing to the tariff of 1816, which imposed a heavy 
specific duty on imported cottons, and built up 
that branch of industry; and now we can defy the 
world, tariff or no tariff, on cotion prints. Toa 
great extent this is the case with some descrip- 
tions of flannels, satinets, edge-tools, clocks, cut- 
nails, and many kinds of castings. 
But for us, unfortunately, we c 
this point with brdadcloihs, iron, watches, silks, 
many descriptions of cotton, woolen, linen, and 
mixed fabrics. They still require the fostering 
hand of Government. We are buying these from 
European workshops, and sending abroad to pay 
for'them all our surplus grain, hemp, cotton, pork, 
as well as all the gold of California and Pike’s 
Peak;and when we have neither cotton, grain, nor 
gold left, we send United States and State securi- 
ties, municipal and railroad bonds; making ourna- 
tionalindebtedness abroad now over $500;000,000; 


and when all these are exhausted, and the balance l 


ign i 


at from | 


have not reached į 


| perity) is still against us, then comes the panic, 


| of afew fields, are right also in the administration of a great 
| country from horizon to horizon.” 


| to defray the ordinary expenses of Government, 


|! us in placing a duty on foreign fabrics that will 


| knows that the 


| must beabroad aiso, if ma 
| We import more 


of trade (that truc barometer of a nation’s pros- 


and we break! Is any one surprised that it should 
beso? How could it be otherwise? What have 
the banks to do with all this? They do not coin 
gold; and if you drain the country of specie to 
pay for your imports, the banks, hike individuals, 
feel the drain and the pressure, and, like individ- 
uals, suspend speeie payments to save themselves 
from a worse fate; and so ends the financial ex- 
perience of that period, like all its predecessors. 

: Was this not the inevitable result? How do 
you propose to sustain the prosperity of the coun- 
try and maintain public confidence, with the bal- 
ance of trade against us? The whole subject 
resolves itself into this. We have been buying 
more than we have been selling, and the balance 
is against us. Bankrupt nations are but large 
bankrupt families. The family which buys more | 
than it sells, grows poor. Extend this simple 
principle to the nations of the earth, for it may 
with propriety be so extended. A modern author, 
writing on tlus rule, says: 

“Now, you may add acre to acre, and estate to estate, 
as far as you like, but you will never reach a compass of 
ground that shall escape from the authority of these simple 
Jaws! The principles which are right in the administration 


The nations of the earth are great families; and 
this Yankee family of ours is in debt, because we 
have, instead of making within ourselves all the 
articles the family required, and feeding our prod- 
uce to our own hands, been sending all our prod- 
uce and gold and bonds abroad to purchase goods, 
and we have nothing left to pay with; and we 
have gone down to the lowest depths of national 
bankruptcy; and the Government is as poor as 
the people, and is obliged to issue Treasury notes 
to borrow money on. 

The public debt now amounts to upwards of 
$58,000,000, and all must admit that the tempo- | 
rary expedient of Government loans, as evidenced | 
by ‘Lreasury notes, is butan admission of national 
bankruptcy. ‘Chat in a time of profound pcacea 
nation like ours should be forced to borrow money 


is indeed humiliating. How long do you propose 
to exhibit this Administration pauper in the loan 
market? Or do yon intend to resort to ‘direct 
taxation’? to raise the $69,000,000 necessary to 
defray the governmental expenses? If you do, 
make the issue squitrcly, and the people will give 
you an answer Aroush the ballot-box. If you 
do not, and are disgusted with your begging op- 
erations, come up to the work boldly, and assist 


not only yield the revenue you require to carry 
on the Government, but will encourage and sus- | 
tain the labor of the country. Youare not legis- 
lating for transatlantic communities, although 
much of the legislation on this subject, for many 
years p 


ast, would seem to indicate that you were 
doing so. Foreign Governments take care of their 
people and their interests; let us take care of our 
people and our interests. 

But to turn again to theargument. Every farmer 
best market for the sale of his 
produce is the home market, for there is no risk 
and loss on transportation; the conversion of farm 
produce into cash is speedy and certain. | The for- | 
eign market is distant, prices fluctuating, risks 
great, and delay in return injurious. The nearer 
you can bring the workshops to the farm the bet- | 
ter it will be for farmer and artisan. The pros- 
perity of one is the prosperity of the other. But 
if our workshops are in Europe, there can be none 
in successful operation at home, and our markets 
rkets they may be called. 
breadstuffs than any nation on 
the face of the earth! When you look abroad over 
our vast extent of corn-growing country —over 
oceans of sunlit plains, restless with the rolling 
wave of grain; when you reflect that we feed our 
own millions, and a continent besides, from sur- 
plus crops, you wonder at this vast import of 
cereals! Truc, you do not find it entered-at the 
eustom-house, by the names of corn, wheat, bar- 
ley, or beans, Alert judgment would condemn 
it thus, and legislation would exclude it; but it 
achieves an entrance, Eke an enemy, in disguise. 
Masked in iron, or mufiled in wool or silks, the 
reflective vision sees in the warp of German cloth, 
in the tissue of French silks, the foreign grain; i 


| anything requiring 


i home. 


néan, the pork of Ohio and the corn of England. 
Thus it comes to usin a far more profitable shape 
for the foreign producer, and a much more ruinous 
one forus. If imported directly it would, at best, 
give but a single profit to the transatlantic pro- 
ducer; wrought into foreign fabrics it comes with 


| a double profit to them, a double injury. to us, 


The Germans, the French, the English, are too 
wise to adopt this ruinous policy. The home 
market, the domestic consumption of raw mate- 
rial, the double profit on the manufactured article, 
is their theory and their practice. We export 


! raw material and breadstuffs to give employment 


to, and to feed, foreign laborers. They consume 
both, and the manufactured article is sent back to 
us, and sold ata profit. So that in the end, and 
as a necessary result of this ruinous policy, our 
raw material and their raw material, our grain 
and their grain, come back to us, and we purchase 
and repurchase, at a profit to them on the whole 
operation, and a loss to ourselves; and the balance 
of trade, the world’s great lever—more powerful 
than embatiled hosts and mighty armaments— 
remains against us, and in favor of our rivals, and 
we go down in the scale of power, prosperity, and 
happincas: 

hen will we, asa nation, learn to be true to 
ourselves? In the English policy in this particular 
we have a certain guide and text book. Remem- 
ber, theories are nothing as against facts, figures, 
and experience. Ihave shown English policy in 
this regard. The world has observed its results 
in commerce that covers every sea,in crowded 
marts, in monetary supremacy, in vast posses- 
sions, in the march of empire and dominion, and 
in material and inteilectual power. Nor is the 
recent treaty entered into between England and 
France any departure from the settled protective 
policy of either, Protection is not given up on 
protection. France proposes, 
at afuture period, to reduce duties on some articles 
to figures which we have not yet reached. France, 
with industry fully developed, can do this. So 
can we, when we reach the same industrial vigor, 
on the same articles. All we ask now is the 
measure of protection which France agrees to 
fall to bercafter—thirty per cent. made specific, 
instead of nineteen, and twenty-four instead of 
fifteen. 

In a speech recently delivered to the legislative 
corpsof france on the subjectofthistreaty, Count 
de Morny said, among other things: 
it appears to me, be considered as the 
object to which society is tending ; but protection must be 
the means of arriving at it. Suppose free trade established 
in a new and poor country: what will that country pro- 
duce? I do not deny but that it can develop some favored 
industry by a natural privileged situation 5 butforeign com- 
petition would stifle in their bud all those things which it 
requires in order to prosper—capital, skilifal workmen, ex- 


esi 
perienced overseers, casy communication, and a good mar- 
ket; inf alone can give. 


act, all the conditions which time 

A transition, consequently, is indispensable ; and to preach 
(ree trade to a country Which does bot enjoy all these ad- 
vantages, is nearly as equitable as to propose to a child to 
contend with a grown man.” 

Protection must be the means of arriving at low 
prices and general prosperity. There is no other 
way known to the experience of nations; and the 
sooner we come to this conclusion the beiter it will 
be for the country. 

What point of progress would the country not 
have reached if the tariff law of 1842 had not been 
repealed ? With the balance of trade in our favor, 
and a linc of policy that did more for the country 
than any ever adopted, we would have become 
the first of commercial, agricultural, and manu- 
facturing nations. ‘The repeal of that law cost us 
all the gold of California, and all the surplus prod- 
ucts of the country—nay, more than these, cost 
us the loss of a progress which the art of man can- 
notcalculate. Whatdid we receive in lieu thereof? 
Some bad railroad iron, French ribbons, lace, in- 
ferior champagne, and national bankruptcy. 

‘The policy of the South, in relation to her great 
staple, is unwise and ruinous. The cotton grower 
sends abroad all the raw material which should 
be manufactured in Georgia, Louisiana, and Ala~ 
bama, on southern looms, and the profit on the 
raw material and. manufactured article retained at 
The average domestic consumption of 
cotton was, for the years 1857-58 and 1858-59, 
740,000 bales. Now, it is- 900,000, when it 
should be, according to the increase of population 


« Free trade may, 
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and production, at least 1,500,000 bales. Five 
years ago, thè consumption in Georgia was 
138,000 bales, or five per cent. of the cotton crop; 
now it is but two per cent. of the present gop. 
The same falling off, under a free-trade policy, 
may be noticed in other quarters. We have not 
now, or had not twe years since, one mill running 
on broadcloths in the United States.. Five years 
ago Virginia made 30,000 tons of pig iron per an-. 

. nüm; now, if I am correctly informed, but 5,000. 
` But the true policy in this regard has been 
shadowed forth by Virginia statesmen, who have 
concluded to adopt and laudably wear the pro- 
ductions of theirown looms. The principle for 
which I contend, if carried out in fair legislation, 
will build up the interests of Virginia, and make 
her, in common with other States, the warm ad- 
vocate of domestic protection. - _ 

I shall give to the bill now before the commit- 
tee my hearty support; because it has been in- 
dorsed by the people of my State, and I believe 
it to be satisfactory to the country, so far as ex- 
isting treaties enabled the Committee of Ways 
and Means to readjust the duties on imports. 
The importation of coal from the British provinces 
is guarded by the reciprocity treaty, and until 
that shall be abrogated, no additional duty can be 
placed upon coal, so as to become, at this time, 
or for some years to come, practically important. 
That treaty was an injurious one for the country. 
The New England workshops should be supplied. 
with produce from the States, not from the Can- 
adas, 

The bill is reasonable, and I trust will prove 
beneficial and permanent. ‘The abrogation of the 
warehouse system, and the specific in the place 
of ad valorem duties, will not only prevent frauds 
upon the revenue, but will, in time, secure the 
markct to our people. 

Mr. Chairman, I would direct the legislation 
of the country to the improvementof the country. | 
I would secure the national defenses; make pro- 
vision for the actual settler on the public domain; 
improve the rivers and harbors; construct a Pa- 
cific railroad of American iron—thus uniting the 
commerce of the Pacific slopes with those of the 
Atlantic; of China and Japan, through San Fran- 
cisco and Oregon City, with New York, Phila- 
delphia and Liverpool. I would protect, educate, 
elevate, and dignify free labor, and cover the land 
with the triumphs of civilization, and the evi- 
dences of the progress of a great and free people. 
I would have the church and school-house at 
every cross-roads, and establish a cheerful indus- 
try in every valley, and on every mountain side. 
I would crowd our marts with the ships of our 
merchants, and cause our flag to wave over the 
fabrics of all lands. Let our policy have a tend- 
ency to locate communities afound an industrial 
point; not to scatter our people, and make them 
nomadic. Letitencourage them, and afford them 
employment; let it individualize and elevate the 
laboring man, by making. him prosperous and in- 
dependent. Then, indeed, may we point to our 
great nation as the most prosperous, the most 
free, the most glorious on the face of the earth. 

Mr. HOWARD. Mr. Chairman, consulting 
my own feelings, I should prefer to be a silent 
listener to the interesting discussions so ably con- 
ducted in this House upon the political topics | 
which are agitating the nation; and I would not 
now attempt to tax your patience or consume 
your time had I not heretofore stated that, at some 
future period,and in my own way, I would state 
my own political views and opinions. And in so 
doing, Mr. Chairman, I do not intend to censure 
the intentions or impugn the motives of my op- | 
ponents, neither. do I intend to deal in harsh 
epithets or hard language, for I believe that free, 
full, and fair discussion ought to be accorded to 
al] parties, whatever may be their creed or senti- 
mente Mr, Chairman, 1 only ask—what I am al- 
ways willing to accord to others—an honest dif- 
fercuce in sentiment, thought, and action. Then, 
placing discussion upon this broad basis, its whole | 
tendency is to bind man to man, and both to the 
fountain from whence emanates all true and in- 
stractive thought, And Inow, fora few moments, | 
ask the indulgence of this body in the remarks | 
which Lam about to submit; because I believe it 
isa duty I owe to myself and the constituency 
which, L have the honor to represent to place them 


ad myself correctly upon the record and before 
the country. It might be presumed, if I were to | 


remain a silent listener, that I supported and sus- 
tained the ultraism and uncongenial language so 
frequently uttered and so tenaciously adhered to 
by many members upon this floor, who are-of the 
same party to which I have the honor to kelong. 
And, Mr. Chairman,in order that I may be clearly 
understood, I will say there is no case within the 
reach of the most fervid imagination upon which 
I, or the constituency which I represent, could 
consent to a dissolution of this Union, or to seea 
single State dissevered. We can no more sub- 


¿Scribe to disunion sentiments expressed and pro- 


mulged by the hot and excitable spirit of the 
South, than we could to the principles and pur- 
poses of the Republican party, which we believe 
solemnly, though certainly, tend to disruption 
and dissolution. lamamember of the great Dem- 
ocratic party fromprinciplealone,andalwayshave 
been since Í have been able to reason from cause 
to effect; and I now, as I ever have done, believe 
the positions and purposes of that great and na- 
tional party are calculated alone to hold together 
and perpetuate the Union of these States and the 
principles of our free institutions. Sir, itisthe very 
pedestal upon which this mighty fabric stands; 
and, like the Union itself, of which it is partand 
parcel, of which it is the very cement and adhe- 
sive principle, it has withstood the shock and con- 
vulsion of all parties; and each in its turn which 
has arisen to contest its supremacy, like the Old 
Guard at Waterloo, has gone down before its irre- 
sistible charges; and such must be the fate of this 
new-fangled Republican party, which exists and 
feasts and fattens, not upon the principles of the 
Union, but that which disturbs and convulses its 
harmony. The old Whig party, with its well- 
marked differences and distinctions, was compelled 
at last to yicld to the majesty of her strength, 
though fora long time, like the contention for em- 
pire between Rome and Carthage, the question 
remained in doubtful disputation. Its principles 
and tenets are easily understood and thoroughly 
appreciated; for it offers equal rights to all, and 
monopoly to none. It is emphatically what may 
be termed a popular system, and is without a par- 
allel, or even an example, in the history of parties. 
Now, Mr. Chairman, what other system of 
politics could have kept in motion the machinery 
of this remarkable Government for the lasteighty- 
four years? And although we hear it incessant 
sounding in our cars that we are standing, as it 
were, upon the very verge of rain, and that the 
whole expanse of a destructive future is spread 
out before our gaze in dreadful vision, still this 
great nation moves steadily forward, gathering 
strength as it moves, from the purity and power 
of Democratic proclivities. Jt is this Union that 
we are bound, by all the tics of right and justice, 
to preserve and perpetuate justas we have received 
it from the hands of our ancestors, with its Con- 
stitution and compromises as we find them, and 
not as we think they ought to be, or ought to have 
been in the beginning. We necd not expect to 
apply the rules and usages by which other nations 
are governed to oursclves, or to derive any intel- 
ligence or benefit from their example; for that 
which gives vitality and spirit to their institu- 
tions would poison and canker the very vitals of 
ours. The distinction between us and other na- 
tions is this: that whilst millions of human beings, 
sharers of the same hopes, warmed by the same 
natures, and as fondly attached to life, liberty, and 


| the pursuit of happiness as we ourselves, are bow- 
j Ing before the power of sceptered monarchs, we 


are holding the reins of our own free institutions, 


acknowledging no superior but Divinity, and | 


knowing no master but self. And the question, 
then, should be continually before the mind of the 
people, what system of politics is best calculated 
to perpetuate to them these magnificent favors? 
The Democratic party, by the vigorous exercise 
of its faculties, has been eminently successful thus 
far, 
its bearings, and cannot be nationalized upon any 
condition, and whose only creed is opposition to 
the rapid growth of Democracy, if not closely 
watched, will prove like the small breach in a riv- 
er’s bank, which, in its incipiency, permits the 
drops to steal away, by which the gap incessantly 
grows wider and wider, till at length it gives vent 
to the full stream, and sweeps before it every mon- 
ument of greatness and improvement in its deso- 
lating course. I believe, 'sir, there never has a’ 
party sprung into life inthis country so deleterious 


But this Republican party, sectional in all | 


| gave them to us. 


to its growth and so dangerous to its existence 
as that at present known by the name of Repub- 
lisan; for its principles cannot be applied to it in 
all its parts. The whole argument of the com- 
bined Opposition is only abuse and vilification; 
hence it is without foundation, and cannot for - 
more than a season withstand the scrutinizing eye 
of public opinion, which, after all, is the real di- 
vinity that poises in its hands the scales in which 
are weighed the measures of, all parties. There 
is no imputation which can be produced by the 
intellect, genius, and talent of the Opposition too 
gross, in their imagination, to be heaped upon 
it. Yet we are aware that falsehood can never 
withstand the light of truth, nor mere assertion 
the force of argument and free discussion. The 
Democratic party is denounced by the combined 
Opposition as the slavery party of the nation; but 
we only have to refer to our platform of princi- 
ples to show how utterly fallacious is such an 
assertion. 

This party, which is really the base and found- 
ation stone of this Government, and which has 
grown with its growth and strengthened with its 
strength, is in favor, at any and every cost, of 
preserving, in one harmonious whole, the country 
with its Constitution. and Union as we find it. Be- 
cause the framers of that instrument, with its com- 
pacts and compromises, have conferred upon each 
State of the Union certain special immunities and 
privileges, we as a party say that they ought to, 
and shall have the full exercise of them, whatever 
they may be. For instance: New England, with 
an extent of territory of sixty thousand square 
miles, is divided into six States, which give them 
a representation upon the floor of the Senate of 
the United States of twelve members, whilst Vir- 
ginia, with a territory equal to all those States to- 
gether, has but two; yet she has nọ right to com- 
plain; but upon the other hand, she is bound, by 
all the ties of the common sisterhood, to preserte 


‘and perpetuate those rights to them, for it is part, 


and parcel of the common partnership. And 
again, New England has a greater representation 
upon the floor of the Senate of the United States 
than the whole five great States formed from the 
NorthwestTerritory, comprising two hundredand 
fifty thousand square miles, and with a popula- 
tion of ten million; yet our mouths are a sealed 
book against the utterance of any cries of injustice, 
because that same Constitution under which we 
live, and which we have all, tacitly at least, taken 
an oath to support, has guarantied to them those 
rights; and the very necessity of the case is inhe- 
rent in the principle and interwoven with its very . 
existence. 

We must look at every question connected with 
the plans of our Government in a political point 
of view, and it is our duty to investigate closely 
and candidly, to discover, if possible, what was 
the spring and moving machine which prompted 
our ancestors to action, and we will see at a single 
glance that they were not selfish in their motives; 
but their object was to produce a model system, 
suited and adapted to the wants and necessities 
of all classes. And genius, talent, and a master- 
hand are perceptible in the whole work. To say 
that they had not difficulties to overcome and 
vexed questions to dispose of, would be fallacious 
and utterly false. Slavery, with all its inherent 
evils, puzzled the political mind of that day; but 
those noble patriots. and statesmen who conferred 
upon us this rich inheritance placed this institu- 
tion of slavery just where we find it. They tol- 
erated its existence; they provided for the recap- 
ture of its fugitives; they used slave States as part 
of the building material; then, sir, are we not 
bound to protect every part for the benefit of the 
whole? Have wea right todemolish or even dis- 
turb this splendid pyramid; to remove certain 
stones that we may consider defective? But are we 
not bound to leave them in their places, and to 
place under all the props necessary to their sup- 
port?—for such is the construction of the building 
that every stoncisakey in the arch,and, to remove 
asingle one, the whole fabric falls,a mass of ruins. 
We are for the Union of these States as they are, 
and just as the great architcet and master-builders 
Tam not an advocate for op- 


| pression and slavery in any form; whether I find 


it in the serfdom of Russia, or the toiling millions 
of Austria, Poland and Turkey; whether in the 
dungeon workshops of England, or in the cooly 
sysiem in the islands, nor in the blagk slavery of 
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the United States; but I have no right to disturb 
the science of government because these evil exist. 
Then, sir, these are the reasons why the Democ- 
racy of the West occupy the position they do; 
not that they are in favor of slavery, but thatthey | 
are in favor of this Government as it is. We 
are for its Constitution and laws; and we in the 
great West, with our teeming population and vast 
wealth, will resist ever attempt at their violation, 
whether they come from the North or the South; 
for the West is now, and ever will be, loyal. And 
let me say here that great and terrible will that 
day be that will witness the disruption of these 
States. 

Then, sir, in the language of the Demoeratic 
platform, we have no right to interfere with this 
vexed question in the States, and I am opposed'to 
intervention, upon the part of the Congress of the 
United States, either to protect or prohibit or in 
any way to interfere with the question of slavery 
in the Territories; but I believe that it and every 
other question belongs exclusively to the Legisla- 
tures and people of the Territories. That is, I 
carry the political doctrine of popular sovereignty 
to the utmost extent. I am in favor of popular 
rights in the most enlarged sense, and restricting 
congressional intervention to those limits that are 
clearly defined by the Constitution, and to with- 
hold from them all doubtful powers. The ques- 
tion of the right of Congress to legislate for the 
Territories has been one that has undergone the 
most thorough investigation and discussion by 
the most distinguished and experienced statesmen 
that this orany other nation haseverproduced,and 
among whom there has been the greatest diversity | 
ofopinion, And afew weekssince, npon this floor, | 
I listened to the masterly and cloquentargumentsof 
my distinguished colleague, [Mr. Conwiy,] upon 
all these topics, to see whether I could gather any 
new light from his handsome style of statement or | 
hisclegant manner of reasoning; for I was anxious, | 
if I were in error upon a question that hasclicited ! 
more of public attention than any other, to have 
that mistake corrected. But with my high appre- į 
ciation of that gentleman’s ability, and with all 
his powers of conclusive reasoning, I was more | 
thoroughly convinced of the truth of my own posi- 
tions when he was through than when he began; 
for I did not believe that it ought to have taken 
any gentleman four hours to convince the mind | 
of the verity of a question which ought to be, if 
true,a plain provision of the Constitution. That 
gentleman most ingeniously. brought in the opin- 
ions and conclusions of those men of the nation 
that we have been always taught to revere as the 
very highest authority, in the most forcible and 
effectual manner. Yet, with all the lights of their 
reasoning faculties, and with all the vast collection 
of digested and well-wrought material, he seemed 
the whole way to be traveling through a misty 
matter, the vail of which he was unable to penc- 
trate and raise. i 
` Now, sir, with my humble capacity to examine, 
pry into, and penetrate these leading and all-ab- 
sorbing political themes, I yet have never been 
able to see by what legal and constitutional au- 
thority the Congress of the United States takes 
upon herself the high responsibility of giving laws 
to any community of men, whether m State or 
Territory, or why she is even contesting that au- 
thority. And, in support of this doctrine, that 
provision has been again and again quoted as con- 
elusive of the right, that ‘Congress shall have 
power to dispose ofand make all needful rules and 
regulations respecting the territory or other prop- 
erty belonging to the United States;”’ but certainly 
this does not confer the full power and authority 
to make all laws necessary for the government of 
that vast domain, and the people that shall settle 
there, and what property they may have when 
they go, or may desire to take with them, whether 
it consists of slaves or anything else; and certainly 
there is a distinction between the property of the 
United States and the lives and property ot indi- 
vidualcitizens. Now, can shesay inthe Territory 
what shall or shall not be crime, and what shall 
be the penalty thereto attached? and if she does 
possess the power to prohibit, she possesses the 
power to protect, to carry slaves into the Terri- 
tories; and this power once conceded, it is a con- 
cession of the whole legislation upon every species 
of property, of whatever kind or quality; and 
hence the Territorial Legislature becomes as pow- 
erless in her handsas the foam-born bubble, whieh 


| bursts atherevery touch. And I undertake to say, 
and the whole history of the casé bears me out In 


legislate, for there was not a single square foot 


| 6Cranch, page 336; the American Insurance Com- 
ii pany tvs. Canter, 1 Peters, page 511; and the Uni- 


| Yet, sir, they were liable to err; and they were | 


| tation of slaves into that Territory, except in the 


the truth of the assumption, that wherever she 
has overstepped her duty, and taken upon herself 
this assumed and arbitrary power, she felt herself 
that she was an intruder upon forbidden grounds, 
and that she was groping through impenetrable 
darkness, from which, at some future time, she 
must inevitably recoil; for as soon as the question 
was fairly made, and her right controverted, she 
very soon discovered she had been manufacturing 
law without the authority of law. 

At the time the provision of the Constitution 
which F have just quoted was inserted there, it 
could not have had reference to granting powers to 


of territory within the then boundaries of the Uni- 
ted States but what was either within the limits 
of, or was claimed by, some one or the other of 
the States, except that which was known as the 
Northwest Territory, and which but four years 
before had been ceded to the United States by the 
great State of Virginia; and the whole legislation 
and government of that vast dominion, and her 
whole plans of legislation while in a territorial 
condition, had been provided for by the ordinance 
of 1787. Hence,though the United States was the 
owner of the land, and received the proceeds of the 
sale of the same, yet she possessed no power to 
legislate for that Territory, and never even claimed 
the right. And Virginia, my native State, by that 
noble act, and by a single stroke of her pen, did 
more for the cause of humanity and freedom than 
bas been or than will be done by hypocritical 
politiciansthrough theannalsof time. Then, could 
the framers of the Constitution have had refer- 
ence to Floridaand that magnificent territory lying | 
west of the Mississippi which was destined, in 
the regular course of events, to fall within the 
dominion of the United States?. Most certainly 
not; for they were then within the hands of na- 
tions more potent than ourselves. And the most | 
vivid imagination had not at that day even con- 
ceived the idea that, in the short space of sixty 
years from the signature and adoption of that in- 
strument, the work of their own intellects, our 
dominion would extend from the Atlantic to the 
Pacific sea. Then, sir, the great minds who 
conceived and brought forth the Constitution, at 
that day could not have intended to grant powers 
to Congress to govern Territories that they did 
not then and never expected to own. I know 
there is a great diversity of opinion, and a vast 
array of argument and authority have been pro- 
duced, upon both sides of the question, The Su- 
preme Court of the United States have said, in 
the cases of Sere and Laraldo vs. Petot and others, 


ted States vs. Gratiot, 14 Peters, page 526; Cross 
and others vs. Harrison, 16 Howard, page 194: 

« That the power of governing and legislating for a Ter- 
ritory is the inevitable consequence of the right to acquire 
and bold it; and could this position be controverted, the 
Constitution declares that Congress shall have power to 
dispose of and make all needful rules and regulations re- 
specting the territory and other property belouging to the 
United States.” 

Now, I have given the principle upon which 
this whole eurrent of authorities has been based, 
and I ask every candid mind to read and examine 
carefully all thosc cases, and see whether, inany 
one of them, the question was at all argued, or 
was even fairly before the court. And they all 
proceed upon the hypothesis that if Congress does 
not possess the power, where does it exist? 
Doubts and difficulties have arisen at every turn, 
carrying conviction always to the mind of the in- 
yestigator that uncertainty and indecision have 
beset the paths of the clearest intellects and the 
Snest*minds. Such men as Chief Justice Mar- | 
shall and others, of the supreme bench, are en- 
titled to the highest credit and respect for their | 
legal learning and powers of thought, for their ca- 
pacious intellects seemed to drink to the very bot- i 
tom the most abstruse questions of law and fact. | 


evidently mistaken upon this important question | 
of constitutional power. In the legislation first 
had after Louisiana was ceeded to the Union, 
Congress in that undertook to prohibit the impor- 


were for the sole use of the party bringing them. 


H 
5 i 
case, from the States of the Union, where they i 

} 
Two years after Florida was erected Into a ter- | 


ritorial government, Congress passed an act, 


| amendatory of the original territorial actsin which 


she conferred certain rights and fixed certain pro- 
hibitions which seemed to have been neglected in 
the original act. _ In all-cases heretofore, she bas 
retained to herself the right to. examine thie lawa 
passed by the Territorial Legislatures, and ifun- 
constitutional, or by her disapproved, they were 
null and void; but did she ever claim.the right 
to pass others in their stead, that were constitu- 
tional and sufficient? But that power was pro~ 
hibited in the Kansas and Nebraskaact, showing 
conclusively that, as this question is more thor- 
oughly investigated and better understood, the 
legislative branch of the Government have been 
exercising powers not guarantied to her, and that 
the time has arrived to restrict her to her proper 
limits. i 

The most direct legislation that has ever been 
had by Congress in the Territories, was in the 
case of what was known as the Missouri compro- 
mise line, and where, by her action, she said that 
‘¢in-all that territory ceded by France to the Uni- 
ted States, under the name of Louisiana, which 
lies north of 360 30 north latitude, slavery and 


‘involuntary servitude shal] forever be prohibited, 


except for crime.’? That Jaw. remained in full 


force upon the statutes for about thirty years, and 
was then repealed, becauseit wasunconstitutional, 
and, in the language of the law, null and void ab 
initio, because it was passed in violation of con- 
stitutional authority; because the body thatpassed 
it was totally devoid of all and any such power. 
And what does this same Supreme Court say in 
the celebrated Dred Scatt case: 


“ The act of Congress, upon which The plaintif relies, 
declares that slavery and involuntary servitude, except as 
a punishment for crime, shall be forever prohibted in ail 
that part of the territory ceded by France, under the name 
of Louisiana, which lics north of thirty-six degrees thirty 
minutes north latitude, and not included within the limits 
of Missouri. And the difficulty which meets us at the 
threshold of this part of the inquiry is, whether Congress 
was authorized to pass this law under any of the powera 
granted to it by the Constitution ; {8r if the authority is not 
given by that instrument, it is the daty of this court to 
declare it void and inoperative, and incapable of conferring. 
freedom upon any one who is held as a slave under the 
laws of any one of the States. . Praa 

“ The counse? for the plaintiff has Jaid much stress upon 
that article in the Constitution which conters on Congress 
the power to < dispose ofand make all needful rules and reg- 
ulations respecting the territory or other property belonging 
10 toe United States z’ but, in the judgment of the court, that 


| provision bas no bearing on the present contioversy, and 


the power there given, Whatever it may be, is confined, and 
was intended to be confined, to the territory whiek at that 
time belonged to or was claimed by the United States 
and was within their boundaries as settled by the trea 
with Great Britain, and can have ne influence upon a ter- 
ritory afterwards acquired from a foreign Goveroment. . It 
was a special provision for a known and particular terri- 
tory, and to mect a present emergency, and nothing more.” 


So that, whatever may have been the decisions 
heretofore, here it is clearly laid down by.the Su- 
preme Court in the Dred Scott case. This is the 
opinion of the Supreme Court at this day, that 
Congress possesses no such right, under the Con- 
stitution of the United States, to pass that act, 
which said that slavery or involuntary servitude 
should forever be prohibited in the territory ac- 
quired in 1803 by Mr. Jefferson, and added to the 
United States at that time. Whatever may have 
been the opinions of the Supreme Court which 
have been relied upon heretofore, this is the opin- 
ion which overrides all former opinions, and will 
stand as the latest opinion of that court. 

They, sir, have already said that the Missouri 
compromise was unconstitutional, because. the 
Congress of the United States had no authority to 
pass an act which said slavery should or should 
not existinany Territory ef this Union. And in 
the very inception of our Governmentany attempt 
upon the part of the national Legislature to in- 
terfere in the then established Territories, or to 
assume to herself. doubtful powers, was vicwed 
with the utmost jealousy by the most efficient 
statesmen of the times. The President of the 
United States, in his recent message, has taken 
the ground that the Sepreme Court of the United 
States have settled the question in the Dred Scott 
decision; thatthe Constitution carries and protects 


; this institution in the Territories; but my. bumble 


judgment docs not coincide with that high au- 
thority, for, being firm in the belief that that and 
no other court can settle. any question aslaw, un- 
less the case is actually before them, and that 
question not being before the court In that case, 
itis yet an open one. Buty sir, in the language of 
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one of the resolutions in the Democratic platform 
recently passed at the city of Columbus, when 
that question comes properly and fairly before the 
Suprenic Court, and after thorough investigation 
and fall argument, if they decide that, by virtue 
of the Constitution, slavery is protected and car- 
ried into the Territories, we will submit, as law- 
abiding citizens, to such judicial decision, what- | 
ever may be our private opinions; for in the State 
of Ohio we have just fought the great battle of 
judicial purity and authority. . 
L believe 1 have fairly and fully stated the posi- 
tions which I occupy politically, and I wish merely 
to notice Some of the positions assumed by the 
whole Opposition against it; and in so doing, I 
will publish their very language; for when gen- 
tlemen undertake to cast opprobrium and epithets 
upon the great principle of popular rights and 
popular liberty, it onght to be known and read 
and pondered upon by the people—the true rulers 
of the nation—asg far.as possible, that they may 
know what they are to expect if such politicians 
get the reins of this their Goyecntient. And who 
could: have imagined for a moment that freedom 
of thought, freedom of speech, and freedom of 
self-government, could have been assailed upon 
this floor in the manner in which it has? 
The gentleman from Connecticut [Mr. Ferry] 
Bays: 
¢í I suppose that I may, with propriety, look to the opin- 
ions most recently avowed by Mr. Doveras, for the prin- 
eiples which are embraced by. this class of politicians ; 
and, if I truly understand those opinions, they are, to my 
mind, more detestable in morals, and worse in logic, than 
the doctrines which Thave already considered. I have said 
that the starting point of divergence between the great par- 
ties is found inthe question: ‘Is it right or wrong to estab- 
lish slavery? The Democrat in full communion asserts 
the former, and reasons properly cnough upon his theory of 
morality ; I aver the latter, and endeavor to reason in like 
manner. But to Mr. Doucras, right and wrong, in this 
affair, are matters of profound indifference. Ue ignores 
morality altogether. Ilis confessien of faith is a political 
atheism. He evades the question of expediency in like 
manner. Is slavery the blessing that its friends claim it to 
be, or a curse,.az its enemies assert? How is it to affect 
the prosperity of the future States of the Confederacy, the 
happiness of the coming generations of the people? To 
such inquiries he returns no answer ; infact, he asserts that 
he docs not care how they are answered. For aught that 
he knows or cares, slavery is just as good as freedom, free- 
dom just as bad as slavery; ¢ach no better and no worse 
than the other. A position more vicious in morals, or more 
utterly devoid of the first elements of statesmanship, L have 
“ never encountered in political study. It is an attempt to 
arbitrate between conflicting principles, by renouncing all 
principle. It strives to adjust permanent antagonisms by 
the shallowest of temporary expedients, It is exactly 
adapted to. the wants of swindling politicians and lying 
demagogues. It procceds from a source where selfish am- 
Dition, untiring energy, shuffling inconsistency, and brazen 
assurance, are the chief qualities which excite the public 
attention. It is now seeking to evade responsibility, by 
shifting to the judicial the proper duties of the legislative 
department. Faithless to cverything except personal am- 
bition, it has taught all parties and all sections that it can- 
not be trusted beyond the contracted circle of its own selfi- 
ish interests. It is destined to be crushed. out, as it ought 
to be crushed out, in the struggle which is going on between 
parties thoroughly in earnest, and cach animated by con- 
victions of right and duty.” 


Now, sir, this language would have come from | 
no one else than some narrow, contracted poli- 
tician or reckless exponent of his own exclusive 
ideas; for, if the views asserted by the gentleman 
from Connecticut be the true creed of his party, 
it strikes me with a horror of which I had never 
dreamed, for I could not have believed that a rep- 
resentative of the great American people could 
have held such doctrines, much less boldly assert 
upon the floor of this House that the avowed in- 
tention of his party was to crush outand forever | 
exterminate the right of the people to govern them- | 
selves, to make their own laws, whether in State | 
or Territory, and to do everything else which a | 
free and independent people can or may do. I 
am constrained to think, now, that he is either in 
the advance of his party or has set up politically | 
upon his own capital, without reference to the 
Republican partnership. But, assuming the dog- | 
mas so broadly laid down by him to be the true 
sentiments of his party, and admitting him to be | 
the commissioned and actual exponent of the i 


! wholly without principle, and antagonistic to all 
principle. I now fully understand them to stand 
-In the way ofall advancement and improvement, 
and to stand in the way of political sinners and 
to sit in the seats of political scorners: Inow un-. 
“derstand them to be like the Arab of the desert, 
whom the exponent of their principles has made 
-the true prototype of their very existence; that 
their hands are against every man’s hand who 
holds sentiments high, honorable, and clearly de- 
fined. I know that the recent treasonable, atro- 
cious, and un provoked attack that was made upon 
my native county and its peaceable and unsus- 


of Virginia, had received the countenance, sym- 
pathy and support of that party; and upon the fail- 
ure of the preconceived and predetermined plans 
of the traitors, that many of their strongholds 
were draped in mourning. I know, too, sir, that 
in a recent publication they had recommended 
servile insurrection, war, bloodshed, arson, and 
| a complete disruption of all organized socicty 
south of Mason and Dixon’s linc. But I could 
not havesupposed that any political organization, 
at this advanced stage of our Government, would 
have been so totally destitute of that high moral 
obligation which it owes to human thought, as to 
insult the liberties of the people by branding this 
exalted principle of popular right as political athe- 


rinciple, as adapted to swindling politicians and 
ying demagogues; that it proceeds from a source 
of selfish ambition and sceks to evade responsi- 
bility; that it has taught all parties that itis not 
to be trusted, and thatitis destined to be crushed 
out, as it ought to be crushed out, by partics thor- 
oughly in carnestand animated by a sense of duty. 


understand the mission of 


ticut we thoroughl 
Republican party, and we 


this self-constitute 


Democratic party to rise as one man in the ma- 
jesty of her strength and throw aside all minor dis- 
tinction and difference, and crush out and utterly 
annihilate a party so detestable in morals, so 


and so well adapted to swinding politicians and 
lying demagogues, that, if allowed to proceed un- 
checked in its unauthorized course, it will mingle 
in one promiscuous ruin our finely organized 
Government and all human society. ` I was truly 
amused at the handsome enlogy passed by the 


upon the Democratic party, as he says, as it use 

to exist. He saysit was composed of high, hon- 
| orable, and talented men. It was the very party 
whose doctrines were clearly understood, and that 
elevated the nation to its present dignified position 
in national existence. Does that gentleman know 


to which he belongs denounced the Democratic 
party in every stage and turn of its doings, with 
the same vehemence and vindictiveness that they 
arenow doing? And admit, for the argument, that 
j all the gentleman has said is true: it is certainly 
a sad and serious commentary upon the acts of 
his party, that they have been equally abusive 
! and denunciatory upon that which is good as well 
as that which is bad. And the Democracy need 
never expect to please the low grovelings which 
constitute the leading traits in the character of 
Republicanism. Iwas more amused at the same 
gentleman from Pennsylvania, when he under- 
took to assert that the Democratic party was re- 
| sponsible for the failure of the organization of this 

ouse for two months. Now let us look at this 
charge upon the Democratic party. How does 
;.that question stand? The Democratic party stood 


i| upon this floor with just one hundred members, 


| alltold. There were one hundred and thirty-seven 
| members opposed to them, dll elected in opposi- 
ton to the Democratic party. Now, sir, I ask 


lj any gentleman upon this floor, or any one else, 
i how the Democratic party could have kept this | 


samc, I am constrained to ask if it be possible that 


there is a great pary in this country who will so |; 


recklessly launch upon such an uncertain sea, and 
so boldly unfurl the black flag of political piracy ? | 
Let that question be kept perpetually before the | 
minds of the American people, that there isa party | 
in this country whose avowed object is to crush | 
out the great principle of popular liberty, I now | 
fully understand this Republican party to be | 


i 
| House disorganized, with one hundred members, 
| while one hundred and thirty-seven members were 
opposed tothem? Al! I desire is, that this matter 
shall go fairly before the country. 

sItis said that certain members of the Demo- 
cratic party signed a paper that they would never 
allow this House to be organized by the clection 


There were several members who did sign sucha 


pecting inhabitantsat Harper’s Ferry, in the State | 


Then, sir, from the gentleman from Connec- | 


advise and depend upon this old and well-tried | 


dangerous to the safety and stability of the Union, | 


gentleman from Pennsylvania [Mr, ed | 


that the very same material comprising the party | 


to the Speakership of a man who had indorsed | 
|| the Helper book, by means of the plurality rule. | 


{ 


¢ L {| dissolution of our social relations. 
ism, as detestable in morals, and devoid of all į 


paper, declaring that they never would allow an 
organization upon the plurality rule. I say upon 
this floor, and in view of my oath to support the 
Constitution of the United States, that itis uncon- 
stitutional to undertake to electa Speaker upon the 
plurality rule. While I did not sign that paper, 
yet I would never have voted for the plurality rule; 
because, sir, I believe it is a proposition in direct 
violation of the Constitution. 

Butlet this question go fairly before the coun- 
try. Let it be clearly understood, and justly de- 
cided. The Democratic party is charged with the 
disorganization of this House for two months. 
We, although in a minority, were willing to do all 
we could toward an organization. We were will- 
ing to concede something. We left our principles, 
to some extent, and united with some gentlemen 
from Pennsylvaniaand elsewhere. We voted for 
my friend from North Carolina, [Mr. Smiti] and 
hadactually clected him and organized this House, 
when the House was again disorganized by the 
efforts of the other side, No, sir; not this, but 
the other side of the House is responsible for the 
long non-organization of this House. 

As before stated, there is no cause within the 
reach of human thought and imagination, upon 
which we could consent, or even entertain for a 
single hour, a disruption of these States and a 
Tagain recog- 
nize as an axiom, that the Government of the 
United States is the most perfect and complete 
system ever originated and put into operation by 
human ingenuity; that, whatever may be its inter- 
nal evils and intestine broils and disturbances, in- 
stead of cvenallowing the question of disruption to 
cross the mind of the body-politic, itis the duty de- 
volventupon thestatesman and the patriot, to study 
well the nature and cause of those errors and 
vices, and to apply a remedy sufficiently strong 
to eradicate and completely root them out. The 

uestion ofa peaceful secession, and a harmonious 

istribution of the common soil and treasure of a 
great, growing, and highly cultivated people, is 
the most futile and absurd proposition that enters 
into the whole scheme of disseverance. Tt is ut- 
terly impossible that a division of substance and 
a disunity of interest could occur without the 
most vindictive civil war, carried to the point of 
the most brutal extermination, When that day 
does arrive, lct every heart consent to the most 
humiliating sacrifices, and let every cye expect to 
witness scenes equally as terrible and atrocious as 
those that ushered the dawn and completed the 
destiny of the French Revolution. If, with the 
intelligences and the powers of conclusive reason- 
ing ‘possessed by the American people; if, with 
the general diffusion of knowledge, and our moral 
education; if, with the talent and ability of the 
present, and the experience of the past, we are un- 
able to manage successfully, and conduct safely, 
this great popular system, then, sir, indeed, is self- 
government a mere vision of fancy. Since our 
constitutional existence, the cry of disunion has 
never, in a single instance, sounded from the great 
West. Its grating and inharmonious music has 
always been that ofthe NorthorSouth. In 1809, 
Massachusetts seemed so determined in her plans, 
that England actually sent a fleet to take her in 
charge and cover her disloyalty; but as soon as 
she saw Britain’s flag, sheimmediatcly returned to 
honorand to duty. In 1833, the same spirit mani- 


|| fested itself in South Carolina to such an extent 


thatit became truly alarming. And in 1860 our 
whole southern section is agitated from the center 
to the circumference, They assume a mostthreat- 
ening attitude, and boldly assert that there is a 
condition upon which they will carry that threat 
into execution. Ithas been asserted, in the other 
end of this Capitol, that there is no Democratic 
party either Northor West. Weanswerandsay, 
that if the Democracy was composed of such ma- 
terial as gave utterance to such sentiments, there 
would not be a Democratic party either North or 
South; for there is not a single drop ofpurely Dem- 
ocratic blood flows through the veins of any indi- 
vidual- who can, upon any conditions, consent to 
dissolution when we have full force to preserve it 
against allcombined Opposition. I herewith pub- 
lish a tabular siatement, showing the strength of 
parties, both Northwest, and North, and which 
is as follows: 


Tue Comparative STRENGTH or THE DEMOCRATS AND 
RepeBic4ns IN THe Free Srares.—Some of the south- 


| ern papers talk as if the whole North was Republican, and 


1860. 


1851 


that the Democrasy there had become a mere handfull in | 


point of number. The disunionists especially indulge in 
this sort of language. To show how utterly baseless it is, 
we give a table showing the strength of the parties at the 
Jast elections in 1659: 


Am. & 
Democrat. Repub Whig. 
Maine.sscrceesseees 44,373 56,361 = 
New. Uampshire 32,825 35,368 - 
Massachusetts .. 35,364 58,780 14,385 
Vermont... tee 14,499 31,357 - 
Rhode Island... š 3,546 8,938 = 
Connecticut ......6. 38,369 40,239 - 
New York.... + 227,304 251,189 24,813 
Pennsylvania....... 164,145 181,835 - 
N. Jersey (Gov. 1856) 51,714 §3,315 - 
OM. cece acens cos. 174,266 184,502 - 
CGalifornia...........  63,255* 10,110 ` 
Wisconsin ... 59,516 63,465 - 
Indiana (1854) ee a 104,828 - 
í #45 121,609 Doug. ar 
Ilinois (1854)... S071 A Gre ¢ 125,430 i 
Towa (1854)... .ssses 53,685 56,049 - 
Michigan (1854)..... 53,681 65,916 = 
1,247,091 1,328,642 39,178 
1,247,001 
Republican plurality in 1859........ 81,641 


The Republican majority is but cighty-one thouzand on i 
InNew į 
Hampshire, Connecticut, New Jersey, Wisconsin, and | 


a total vote of two million five hundred thousand. 


fowa, the Republican majority is but a trifle in cach State. 
It is relatively small in Ohio, and it does not give any signs 
of permanency. The Republicans had not a single vote in 
the fifteen slave States, casting a million and a quarter of 


votes, and have only half of those polled in the tree States. | 
If they should ever obtain power in the nation, it would be | 


the rule of a very small number of the people. 


Then, sir, there are one million two hundred and | 


fifty thousand Democratic voters in the free States, 
and about the same number in the slave, which 
furnish a ferce in all the States of two and oñe half 
millions of men who are, or at least ought to be, if 
truly Democratic, loyal to the Constitution, and 
faithful to the Union. Then, sir, the whole Repub- 
lican force that can be brought against this solid 
column is thirteen hundred and thirty-three thou- 
sand. The period has arrived when that region 
known by the name of the Great West will assert 
and maintain her proper stand as one of the grand 
divisionsof the nation. We have been in existence 


under the Federal Constitution seventy-two years, | 
and during that time the South have had the Presi- | 


dents forty-nine years, the North twenty-three, 
and the great West just thirty days. The Nerth 
and South have hada large majority of the heads of 


Departments, and the Supreme Court of the Uni- | 


ted States, and almost all the patronage flowing 
therefrom; and yet this Great West is always 
faithful to her integrity, while either the North 
or South are inewently erying disunion, because 
they are a persecuted people. 


establishments and busy workshops; with her 
growing States and her industrious population; 
with her inexhaustible internal resources, and 
her heavy forcign trade—yet she oceasionally be- 
comes restless and rabid, and even threatens dis- 
union, because duties arc too low upon coal, iron, 
calico, and cotton goods. And again, the South, 
with a territory of nine hundred thousand square 
miles—twice as large as the great empires of Aus- 
tria and France together—in the most condensed 
form, and under the most complete combination 
and union, sufficiently commodious to support a 
population of one hundred and fifty million, and 
upon which there is only twelve; with a soil the 


most fertile, and a climate the most delightful; | 


divided into fifteen States, each of which is an 
empire within itself, and every 
either borders upon the Atlantic ocean, the Gulf 
of Mexico, or the Mississippi river; and still they 
are threatening disunion, because they 
crowded people, and demand expansion. Sir, I 
say that that old and time-honored part of our 
Union should be the salt and savor of the whole, 
because recent events have shown her to be the 
most united. The Abolition party has been in 
existence for twenty-five years; it has carried a 
. perpetual and unerring warfare against this region 


and its peculiar institution; it has had its spies, | 


emissaries,and pamphleteers perpetually at work; 
ithas beenable, by secret conclaves an z 
ized combination, to cellect fifteen hundred pikes 
and half as many Sharpe’s rifles at a single point, 


and the most convenient for attack; yet, after the 


* Also fer Curry, 


Anti-Republican Democrat, thirty-one 


thousand two hundred and ninety-eight votes were polled, | 


which we throw out of the account, though the majority 
of them were doubtless given by Demorrats. 


The North, with | 
hey profitable and well-organized manufacturing | 


one of which | 


are alj 


anorgan- || 


tE 
i 
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labor of one quarter of a century, and the fallest | 


maturing of plans, they were not able to place a 
single pike in the hands of the humblest or the 
most vicious slave, to strike for freedom or turn 
the point against his master. Then, sir, viewing 
all the circumstances together, instead of ‘this 
same South being disloyal, she occupiesa prouder 
position before the country and the werld than 
she has even done at any previous period. 

That vast region of country, comprising six 
hundred thousand square miles of territory, and 
known by the name of the Great West, seventy 
years ago was a wilderness and a solitary place, 
and had a population of but fifteen hundred white 
men; but now how changed! That same region 
now has upon it twelve million people, and the 
finest towns, cities, and villages are spread over 


‘its whole extent; there is an accumulation of 
wealth of seven thousand million; and in case of |} 
invasion she is able to bring into the field one jj 


million fighting men. And I say here to-day 
that that people knows no South, no North, and 
no West; but only knows the Constitution and 
Union, and will stand by the one and defend the 
other. And I say again, that every dollar of that 
vast wealth and every man of that busy people 
are pledged to the Constitution and the Union, 
but not one dollar or one man for disruption. 
am proud, sir, of the name of an American citizen, 
but I am still prouder that I am an humble Repre- 
sentative of that-great and loyal people. 

And allow me to say further, that such is the 
reverence of that loyal people forthis Union, that 
no vandal hand can ever disturb it. Wherever 
the North shall attempt secession and separation, 
she shall be reduced to submission, for we have a 


common interest in the sea-coast, with its trade, | 


that we will never consent to yield without the 
utmostastrife. Whenever the South shall even at- 
tempt to carry the oft-repeated threats of some of 
her citizens into execution, we will say to them, 
thus far shalt thou come and no further; for disso- 
lution must be ruinous in its results to us. Cut off 
from usthe mouth ofthe Mississippi,and our trade 
must languish, our products must rot upon our 
hands, and our whole commercial and agricultural 
interests must inevitably be ruined. We havea 
common interest in that majestic river, with its 
tributaries, which we will not part with for light 
and trifling causes. And we will never consent 
to enter into treaty stipulations concerning that 


which of right belongs to us; but we will defend | 
to the utmost of our ability the whole fabric, and | 


every partand parcel of thesame. But, Mr. Chair- 
man, | have not the slightest apprehension of dis- 


ruption, for when that day docs arrive, you will | 


see men coming from the mountains of the North 
and the plains and valleys of the South; men bear- 
ing upon their garments the dust of the western 


| prairies and the spray drops of the eastern and | 


western oceans; led on by no spirit of revenge, no 
love of strife, but from principle, pure and unadul- 
terated, they will support the Constitution and its 
compromises, and will defend and perpetuate the 
union of these States. 


Mr. ELIOT obtained the floor. 


Mr. KUNKEL. If the gentleman from Mas- | 
sachusetts will yield, I will move that the com- |) 
| mittee do now rise. 


Mr. HUTCHINS. I understand that the gen 
tleman from Massachusetts will yield to the gen- 


tleman from Pennsylvania, (Mr. McKnienz,] | 


who desires to submit his remarks this evening. 


Mr. FLORENCE. We have been here long ; 
I hope this week we will each day ad- | 


enough. À 
p.m. Itis that hour now. 
Mr. KUNKEL. Imust insist on my motion. 
Mr. THOMAS. 
motion to rise. 
Mr. MORRIS, of Pennsylvania. I hope the 
fayor will be extended to my colleague to pro- 
ceed this evening. 
Mr. FLORENCE. 
as it is late, | would appeal to 
us who may undergo criticism, and who wish, if 
necessary, to make reply? | fas: 
Mr. KUNKEL. I understood that objection 
was made to the gentleman from Massachusetis 
(Mr. Error] yielding to the gentleman ` from 
Pennsylvania, (Mr. McKxionrt.] |., 
Mr. THOMAS. I called for a division on the 
motion to rise. Tam informed that the gentle- 


man from Pennsylvania desires to proceed this 


ti 


Į call for a division on the | 


I have no objection; but, | 
gentlemen whether | 
it is fair to keep us here longer—that is, those of | 


evening with his speech, for the reason that he 
wishes to leave the city. That being. the case, 
so far as I am concerned I will withdraw, my ob- 
jection. ae sage te Bao 

Mr. McKNIGHT. I.would like to make my 
remarks to-night, - : Ts l 

Mr. FLORENCE. Why does not the gentle- 
man: from Massachusetts go on with his. speech 
this evening? ; 

Mr. CHAIRMAN. He prefers togo où in 
the morning. ; ; 

Mr. ELIOT. Ihave no objection to state it. 
I understand that the gentleman from Pennsyl- 
vania desires to leave town—that he is under the 
| necessity of doing so, and wishes to speak before 
; he goes. 

Mr. FLORENCE. Thatis a very generous; 
and probably proper reason. I do-not object. 

Mr. KUNKEL. I withdraw my motion. 

Mr. McKNIGHT. It will hardly be denied, 
by an unprejudiced mind, that that country is 
i! most independent, and consequently most pros- 
perous, which produces within her own borders 
all articles needful for the use of her citizens. 
i! Such, it has long been contended, should be the 
|| policy of this Government; that, by a wholesome 
and beneficent system of revenue laws, she should 
i| discriminate in favor of our own labor and skill 
over that of foreign lands, and kindly foster our 
nascent industry until it has grown with the 
growth of the country to the full stature of man- 
hood, when it may defiantly throw down the 
gauntlet and challenge all competitors. 
|| This doctrine seems early to have impressed - 
|| our statesmen, and we find it pressed upon the 
|| consideration of Congress from the formation of 

the Government. First, by Washington, who 
| Says: 

“ Congress have repeatedly, and not without success, di- 
rected their attention to the encouragement of manufac- 
tures. ‘The object is of tov much consequence not to insure 
| a continuance of their efforts in every way which shall ap- 

pear eligible.” 

‘| By Monroe, of Virginia, who says: 

« Our manufactures will likewise require the systematic 
and fostering care of the Government. Possessing, as wo 
do, all the raw materials, the fruit of our own soil and in- 
dustry, we ought net to depend inthe degree wehave done 
on supplies from other countries. While we are thus de- 
pendent, the sudden event of war, unsoughtand unexpected, 
cannot fail to plunge us into the most serious difficulties. 
| Equally important is it to provide a home market for our 
‘| raw materials. The preservation of our manufactures, then, 

| which depends on duc encouragement, is connected with 


i 
H| the high interests of the nation. Satistied Lam, whatever 
it may be the abstract doctrine in favor of unrestricted com- 
j| merce, (provided all nations would concur in it, andit was 
not liable to be interrupted by war, which has never oc- 
curred and cannot be expected,) that there are other strong 
reasons applicable to our situation and relations with other 
countries which impose on us the obligations to cherish and 


sustain our mapufactures.’? 


By Jackson, a southern man, who says: 

s While the chief object of duties should be revenue, they 
may be ao adjusted as to encourage manufacture. Of these 
| objects of protection the productions of our soil, our mines, 
and our workshops, essential to national defense, occupy 
the first rank.” 

Thesc being the tenets of the Democratie fathers, 
why has modern Democracy proved faithless to 
such teachings, and attempted to destroy the an- 
cient landmarks in this, as in other doctrines, 
Is it because the prin- 


| once dear to their saints? 
| ciple of protection, when carried out, increases 
ii the price of the articles so protected to the con- 
| sumer, and thus imposes a burden grievous to be 
H| borne? 
| Such has recently been the cry of southern Dem- 
ocrats on this floor. But though at first blush 
specious and plausible, this objection is not tena~ 
bles and its fallacy has been often proved here and 
elsewhere, showing that this theory will not stand 
the test of truth and experience. On the contrary, 
| it has been fully demonstrated that the inevitable 
result of protective duties on all articles which can 
I| be manufactured at home is to start new estab- 
i| lishments for their production, greatly increasing 
the home competition and necessarily diminishing 
i the price. Ifa duty be laid, deemed by the cap- 
i italist adequate to justify him in investing his 
|i capital, the investment 1s at once made; provided, 
confidence is felt in the permanency of the duty, 
which, after all, is more important to him than a 
| very high duty. ; 

|t And thus where ten establishments have been 
|| dragging out a sickly existence, one hundred start 
i! inte life and vigor; while the old ones, with new 
ii vitality, increase the number of their hands, work- 
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ing double sets night and day, and vastly moreas- 
ime thelë product. This explains the apparent 
paradox) which the advocates of free trade never 
cad or never will understand, that the imposition 
dfa duty is nota taxon the consumer. They 
persist in ignoring the fact, that, when an invest- 
ment is already made in real estate, buildings, 


machinery, warehouse rent, teams, and all the | 


other varied adjuncts to a manufactory, with the 
interest, taxes and insurance running thereon, 
all the expenses must come out of the product; 
and the greater that is, the more is the expensc 
distributed, and the price of the article can be re- 
duced, while the manufacturer reaps the benefit 
ofa ready market near at hand. 

The foreign producer, in order to compete with 
this'new condition of things, is compelled to de- 
liver his wares in our ports, if he hopes to com- 
mand the market, at the old prices, before the in- 
crease of duty, and thus he is compelled to pay 
thatduty. This is not mere theory, but is abund- 
antly sustained by the facts under the tariff of 
1842, which, in the words of Henry Clay, covered 
the country with blessings. If any one doubts 
the result, let him refer to the statistical tables, 
with’ the Secretary’s report, which are too volu- 
minous: for insertion here, and he will find that 
the prices of coal, cottons, prints, sheetings, cloths, 
carpets, and iron of all kinds, manufactured in 
this country, ran down gradually from the year 
1841 to 1846, when the Democratic tariff was 

assed; while other articles not manufactured 
fioro; and therefore having little or no competi- 
tion, such as china, silk goods, gloves, tin plates, 
é&c., actually advanced in price in the same period. 
And although the then Sceretary, R. J. Walker, 
just before the passage of that bill, assured the 
country, in his official report, that every ton of coal 
mined in the United States cost $1 69 more than 
it would under the frec-trade system, hé must 
have overlooked the significant fact, that the full 
price of a ton of coal, in the chief marts of Penn- 
sylvania, did not execed that amount. The tax 


paid by. the consumer of nails was putin the same | 


report.at $99 per ton, the full price then paid for 
nails, winch now average some $69, and thus fur- 
nish a signal proof of the correctness of the posi- 
tion here taken. 
wore damaging to such a theory. Not at all. 
Carry out your theory inspite of facts, isthe rule. 


{ris the Sangrado system overagain, under which | 


the patients are bleeding to death, 
These acts sccm to be well known to the French 


statesmen of this day, and especially to their Em- | 


peror, that shrewd, sagacious man, who controls 
alike the destiny and policy of Franee, if not of 
all Europe. He has recently concluded a com- 
mercial treaty with Mr. Cobden, the eminent free- 
trade champion, on behalf of Great Britain, which 
admits French articles free into that kingdom, 
but Jays high duties on all British articles im- 
ported into France which compete with French 
manufactures. This treaty has not yet been rat- 


ified by the British Parliament, and is so unpala- | 


table to Englishmen that it probably never will 
be. 
taken in England, I quote from an able writer in 
the last Blackwood’s Magazine, discussing the 
Anglo-Gallican treaty above cited: 

tt Generally speaking, the market price will be fixed by 
our own producers; and the only appreciable consequence 
of the abolition of duties will be the loss to the revenue. 
But, it may be asked, who will profit by the remission? 
We answer, in this case, the foreign producer. There are, 
correctly speaking, only three parties who can derive any 
benefit froma remission of duty—the producer, the retailer, 
and the consumer. lo this case it is the producer, be he 
Dutchman or Dane, that must be the gainer. He will not 
lower the price of his cheese, butter, &e., because he 
knows they command certain prices in the British market. 
Like a wise man, he will pocket the 


ing him a bonus which he certainly had no rcason to ¢x- 
pect” 


I fear some of our politicians would subject i 


themselves to the same contemptuous epithet. 


The maxim is current among political econo- | 
mists, that the only road to free trade is through | 


protection, as has been proved by the article of 
nails. But the objection is often made that the 
tariff benefits only the manufacturer, and at the 
expense of the agriculturist. 
fallacy. Nowhere is there a better market for all 
the products of the soil than ina manufacturing 
town, where the teeming, thrifty population, in 
the daily receipt of their hard-carned wages, must 
be supplicd from the’adjacent country. Go into 
re 


Onc would suppose these facts | 


To show. that the view here taken is that | 


3 n ifference and snigger | 
at the simplicity of the pudden-headed English, who are giv- | 


This is another j 


THE 


| asserting that the vaporing resolution of a Penn- 


fal i 
the vicinity of these hives of industry, and ask 


the tillers of the soil (sneeringly called by the 
southern Democracy close-fisted farmers) when 
they are most prosperous, and théy will tell you, 
when the mills and workshops in the neighbor- 
ing town are in full operation, and they find a 
ready and renumerative market near their own 
door; and save the cost and trouble of distant 
transportation, and the loss by deterioration of 
producein such transitto a distant market. There- 
fore itis that every manufactory benefits the agri- 
culturist, by creating a new demand and a relia- 
ble home market, the very best and surest for 
the products of his farm. And thereforeit is that 
the great producing States are deeply interested 
in the growth and development of manufactures. 

When, therefore, because of inadequate pro- 
tection, the factorics and mills must close, what 
becomes of the busy operatives who toiled and 
prospered there? Compelled to earn a livelihood 
for themselves and families, while our free-trade 
theorists are paying bounties to forcign workmen, 
they must move to the country, live on their small 
farms, and undertake to raise food sufficient to 
keep the wolf from their doors; from consumers | 
becoming producers, and thus coming into direct 
competion with the farmer.. These facts and re- 
sults are so palpable to our people, that they are 
no longer deceived by the illusions of free trade. 
They know that the supply increased by compe- 
tition causes a fall in the prices of manufactured 
articles; and that the same increased competition 
creates increased demand for the products of the 
soil, which must advance in price; and thus the 
tariff unites this golden circle of blessings. 

Such a simple proposition nceds no further dis- 
cussion; and proceed to inquire, what is the pos- 
iure of modern Democracy on this vital question ? 
Though usually good at dodging these issucs, 
especially in Pennsylvania, they will hardly deny 
that “four own Dallas” gave the casting vote 
in the Senate which repealed the beneficent tariff 
of 1842, and that the revenue laws since enforced, 
and appropriately termed British tariffs, were 
passed and are sustained by them; and although 
the Democratic President still continues, though į 
with bated breath, to send his message to Con- 
gress recommending specific duties, &c., he con- 
yeniently sends along with the bane of recom- 
mendation an antidote, in the report of his Secre- 
tary of the Treasury, who quietly flouts his chief, 
and scouts at his suggestions as absurd and “ ex- | 
ploded.?? Yet he is permitted to retain his place, | 
and continue his official assaults on the industry 
of the country, while Democratie presses utter | 
the stinging sarcasm, ‘‘ why, the President is op- 
posed to the Administration !’?. Shade of Jack- 
son! why does not the executive fiat issue to the 
recusant Secretary? ‘Stand not upon the order 
of your going, but go at once!” 

But, says my colleague from the navy-yard dis- | 
trict, [Mr. Frorence,] in his recent speech: 

«The resolution of the recent Democratic convention 
(at Reading, Pennsylvania) has at any rate, an_unmistak- 
able mean it is, that the conviction of the Democratic 
party remains unshaken in the wisdom and policy of ade- 
quate protection of iron, coal, wood, and the other great 
staples of the country, based upon the necessities of a rea- 
sonable revenue system of the General Government; and 
approving the views of President Buchanan upon the sub- 
ject of specific duties, we earnestly desire our Representa- 
tives in Congress to procure such modification of the exist- 
ing Jaws as the unwise legislation of the Republican party 
in 1857 renders absolutely necessary for the prosperity or 
the great industrial interests of Pensylvania.” 

«My colleague was right in saying that this re- 
freshingly cool resolution “ has an unmistakable 
meaning.” Thereis no mistake that itis another 
attempt, with face of brass, to hoodwink and de- 
ceive the confiding Democracy of Pennsylvania, 
after the Polk-Dallas and tariff-of-1842 fashion; 
first, by deliberatcly falsifying the record as to 
the tariff of 1857, which itis notorious that the 
Democratic Senate forced on Congress of that 
year initsexpiring moments; and next, by roundly 


sylvania convention on this subject is the convic- 
tion of the Democratic party, which has hereto- 
fore planted its heel on the neck of protection, and 
crushed out its vitality; ay, and will be found ! 
repeating tae operation again on this very bill, so | 
far as in them lies; though he and his two Dem- | 
ocratic colleagues, (for in his lugubrious phrase, | 
“ we are but three all told,’?) may find it conve-4| 

| 

i 


nient to vote with the friends ofthe tariff, especially 
as their votes are not needed, and cannot change 


the result, provided, nevertheless, they do not, as 
one of them [Mr. Moyrcomery] did on the pas- 
sage of the act of 1857, get ‘‘ hungry and leave the 
Hall for the matter of fifteen minutes to get some- 
thing to eat,” just as the vote was taken. What- 
a remarkable fact that man’s appetite should seize 
and control him just at the most inopportune 
juncture. Would it not be better that a Demo- 
cratic member of Congress should endure the 
pangs of hunger “‘ for the matter of” a few hours, 
than that his constituents should suffer for months 
and years for want of adequate reward for their 
labor? Whata pity it is that tariff Democrats 
should, like the Irishman’s pigs, frisk about so 
much that they cannot be counted on the final 
vote. 

But says miy colleague, further, of us Repub- 
licans: i 

“Y believe itis their intention to force through this House 
a tariff bill which they hope and know the Senate will not 
accept, and then they will cry that the Democratic Senate 
has defeated the tariff.” 

Mr. Chairman, thisis a remarkable vaticination. 
We do intend to perfect and pass the present bill, 
in the hope of relieving the country, lifting its 
prostrate industry from the dust, and starting the 
plow, the loom, and the engine; and if the Dem- 
ocratic Senate shall see fit to arrest the passage of 
the bill, and dash the cup of hope and blessing 
from the lips of honest labor, Fest assured we 
“will cry that they have defeated the tariff.” 
Ay! and we will cry aloud, and spare not. But 
let metell my colleagucand his Democratic friends, 
there is one effectual way to stop that cry, and 
steal that thunder, and that is, by promptly pass- 
ing this bill through the Senate, affixing the presi- 
dential sanction, and putting it into operation, 
which may all be done within sixty days. _ I in- 
vite the Democracy to thatentertainment, and shall 
be glad to make merry with them, because this 
great question, too long the foot-ball of contending 
parties, shall have been removed from the politi- 
cal arena. I await the issue. 

To secure such a consummation, I should be 
glad to see Maryland, Virginia, Kentucky, Ten- 
nessce,. Missouri, and North Carolina, ( would 
like to include Georgia, on the strength of her 
former history, but alas! I fear she is joined to 
the Gulf squadron,) present a solid front and cast 
a solid vote to secure protection to that manufac- 
turing industry, which, applied to the vast re- 
sources of those great States, would so decidedly 
advance their growth and material prosperity. 

What is needed by Virginia with her vast min- 
eral wealth, her genial climate, her rich soil, her 
noble rivers, her healthful mountain slopes, her 
flourishing manufacturing cities of Richmond and 
Wheeling, her borders laved by the Ohio and the 
ocean, and her magnificent net-work of railways, 
providing her citizens with ready access to mar- 
ket, and lastly, the clustering memories of her 
once proud position as first of American States; 
what needs she to enable her to. recover and main- 
tain that position but free labor? Itis well known, 
and gratifying, that her manufactures are devel- 
oping and extending, and, if we may judge from 
the homespun garb in which some of her Repre- 
sentatives are clad this session, a new impetus is 
about to be given to her home manufactures. 
True, the suit of one of them [Governor Smitu] 
is a little coarse in texture, while it isélyly whis- 
nered, that if all the material therein made in New 

gland, or in Old England, and imported through 
northern ports, were withdrawn, it would fall to 
the ground, and sérip its wearer of his reliance on 
Virginia garments; yet “ we must not despise the 
day of small things.” 

I much fear that this great industrial interest 
is destined to be absorbed by the negro ques- 
tion, which, like Aaron’s rod, swallows all mi- 
nor oncs, and which, having completely section- 
alized the Democracy, is rapidly converting that 
once powerful party into mere propagandists of 
slavery. Already they have succumbed to the 
yoke of their southern rulers, and proved reere- 
ant to the faith of their Democratic fathers. Al- 
ready they scem to have abandoned all thought 
of legislation to better the condition of the white 
man, and to have bent all their efforts and aims 
to foster and diffuse human bondage. And yet, 
these self-styled Democrats, who are everlast- 
ingly advancing the black flag under which they 
are enlisted, and whose only shibboleth is sla- 
very, have the assuratice to designate the friends 
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of white labor as Black Republicans; and such is 
the polite prefix, used not only by the party or- 
gans, but on the floor of this Chamber, and ‘even 
in the United States Senate, where dignity should 
reign, E beg to remind the Black Democracy of 
the old adage, about ‘‘the pot calling the kettle 
black,” and to recommend its self-application. 
Yet this party, which has scarce a foothold in 
any State north of Mason & Dixon, but whose 
whole strength is based on and derived from slave- 
ry and the Intensest sectionalism, raise the cry 
against the Republicans, and call us sectional! 
Wherein do we differ from the Democratic fath- 
ers—from Washington, Jefferson, Madison, and 
Monroe? In no whit as regards human bondage 


being an evil, and therefore to be circumscribed, | 


yather than (as now claimed by the new lights) 


a blessing to be diffused and perpetuated. For, | 


say Senators Mason and Davis: 
“It is true, our fathers looked upon slavery as an evil, 


and hoped to sec itended; but if they had lived now, with } 


our lightand experience, they would change their views, 
and look upon it as a blessing, which ennobles both the 
master and the slave.” 


Mistaken sires! how sad has been your lot, to 
have lived before your posterity, who “are wiser 


in their day and generation than the children of į 


light !??. 

As part of the systematic machinery to secure 
the success of this sectional party, we are every 
four years treated to the same programme as a 
prelude to the presidential election: office-holding 
aud slave propagandism must be perpetuated, or 
the Union dissolved. The same complaints and 
threats against the North, because of an imputed, 
but purely imaginary, desire to interfere with the 
peculiar institution, were started by Mr. Cal- 
houn, seized on by his followers, and over and 
over reiterated. In 1849, these startling views 
were put forth in a high-sounding manifesto, to 
which were affixed the signatures of forty South- 


rons; among which, in addition to its author, Mr. | 


“Calhoun, are preéminent those of Mr. Thompson, 
of the present Cabinet, and Senators Honror and 
Mason of Virginia, Jerrerson Davis of Missis- 
sippi, Firzparrick of Alabama, SEBASTIAN and 
Jounson of Arkansas, YuLer of Florida, and Iver- 
son of Georgia, and the recent Democratic can- 
didate for Speaker, Mr. Bocock. Here first ap- 


peared the deliberative announcement of that | 


irrepressible conflict, on accaunt of which such ear- 


the Senator from New York, (Mr. Srwarp,] who 
probably got his phrase, if not his idea, from this 


southern bulletin, which enunciated it in stronger | 


terms and more offensive shape than the famed 
Rochester speech. The latter speaks of ideas and 
principles—the Calhoun manifesto of conflict be- 
tween sections, ¢. g.: 

* We address you on the most important subject ever pre- 
sented to your consideration. We allude to the conflict 
between the two great sections of the Union, growing out of 
a difference of opinion in reference to the two races—Lirro- 
peanand African, &e. The conflict commenced not long 
after the acknowledgment of our independénee, and has 
gradually increased, until it has arrayed the great body of 
the North against the South on this most vital subject. In 


the progress of this conflict, aggression has followed aggres~ | 
sion, and encroachment encroachment, until they bave | 
reached a. point where a regard for peace and safety will | 


not permit us to remain louger silent.” 


Now, what says Mr. Benton about these ima- | 


ginary evils and trumped-up charges against the 


North ?—and I cite his opion here, becauseitfully į! 
X 


answers and confates t 
Democracy: 


e silly charges of modern 


A z » : pi 
“The manifesto contained a long list of grievances, as 


formidable in namber as those which had impelled the sep- 
aration from Great Britain, but so frivolous and imaginary 
in substance that no one could now repeat them without 
recourse to the paper. But past or present encroachments 


were too light and apocryphal to rouse a nation 5 something | 


more stirring was wanted ; and, for that purpose, time and 
imagination, the future and invention, were to be placed 
in requisition. The abolition of slavery in the States; the 
emancipation of the slaves all over the South; the conflict 
between the white and black races; the whites the slaves 
of the blacks; such were the future terrors and horrors to 
be visited upon the slave Statesif not arrested by an instant 
and adequate remedy.”—2 Benton’s Thirty Years’ View, 
734. 


“Now this certain emancipation of slaves in the States. 


was a pure and simple invention of Mr. Calhoun, not only 
without evidence, but against evidence; contradicted by 
every speeies of Duman action, negative aud positive, be- 
fore-‘and since. Far from attacking slavery in the States, 
the free States have codperated to extend the area of sla- 
very in such States; witness the continued extinctions of 
Indian title, which have so largely increased the available 
capieity of the slave States. So far from making war upon 
slave States, several such States have been added to the 
Enion, as ‘Texas and Florida, by the coöperation of free 


| 


States. Far from passing any law to emancipate slaves in 
the States, no Congress has ever existed that has seen a 
man who would make such a motion in the House, or if 
made, would not be as unanimously rejected hy one side of 
the House asthe offer ; as if the unanimity would not be 
the same, whether the whole North went out, and let the 
South vote alone; or the whole South went out, and fet 
the North alone vote. Yet this incendiary ery of * abolish: 
ing slavery in the Statesehas become the staple of all snb- 
sequent agitators. Every little agitator now jumps upon it~ 
junipsinto a State the momenta free Territory is mentioned 
-~and repeats all the alarming stuff invented by Mr. Cal- 
houn; and as mueh more as his own invention can add. 


i In the mean tirne, events daily affix the brand of falsehood 


: on these incendiary inventions. Slave-State Presidents are 


i trath. 


continually elected by free-State votes; the price of slaves 
themselves, instead of sinking, as it would if there was 
any real danger, is continually augmenting; and, in fact, 
has reached a light, the double of what it was befure the 
alarming story of emancipation had begun.”—2 Benton’s 
View, 735. 

In addition to the opinions and counsels herein 
contained, something further was intimated; and 
that soon came in the shape of a southern con- 
vention to dissolve the Union, and a call from the 
Legislatures of South Carolina and Mississippi 
for another convention to put the machinery of 
the United States South into operation. This con- 
vention met in Nashville. And soon after Mis- 
sissippi passed an act looking to representation in 
the southern Congress, on the ground that the 
national Congress legislated against slavery and 
the constitutional rights of the slaveholding States, 
on which Mr. Benton thus comments: 

“ Waiving the question whether these reasons, if true, 
would be sufficient to justify this abrupt attempt to break 
up the Union, an issuc of fact can weil be taken on their 


i it was an assertion without evidence, contrary to 
the evidence, and contrary to fact. 'Fhere was no such 


: stifled purpose to destroy slavery or subvert slavery in the 


: withstanding these ty 
vie . : | assertion, there is no 
splitting clamor has latterly been directed against || a and 


States in the majority of Congress, nor in a minority, nor 
in any half dozen members of Congress. It was calculated 
to inislead and inflame the ignorant, and make them fly to 
ee as the refuge against sucha an appalling catas- 
trophe. 

“ But it was not a new declaration. It was part and 
parcel of the original agitation of slavery, commenced in 
1235, and continucd ever since. ‘Lo destroy slavery in the 
States has been the design attributed to the northern States 
from that day to this, and is neeessary to be kept up in 
order to keep alive the slavery agitation in the slave States. 
Tt has received its constant and authoritative contradiction 
in the conduct of those States at home, and in the acts of 
their Representatives in Congress, yearin and year out; 
and continues to receive that contradiction continually ; 
but without having the least effect upon its repetition 
and incessant retterati fu the mean time, there is a 
act visible in al! the s which shows that, not- 
repetition of the same 
rto slavery in any slave State. 
Property is timid, and siave property above all; and the 
market is the test of safety and danger to all property. 
Nobody gives full price tor anything that is insecure, cither 
in tiule or possesion. Al property, in danger from either 
cause, sinks in price when brought to that infallible test. 
Now, bow is it witb slave property, tried by this unerring 
standard? [las it been sinking in price since the year 
1835—since the year of the first alarm manifesto in South 
Carolina, and the first of Mr. Calhoun’s twenty years’ alarm 
speeches in the Senate? On the contrary, the price has 
been constantly rising the whole time; and fs still rising, 
although it has attained a height incredible to bave been 
predicted twenty years ago. 


| 
“ But although the slavery alarni does not act on prop- 


3 and passions of the people, 


erty, yet it acts on the feclir ji 
, hatred for the Union, and 


and excites sectional animo: 
desire for separation. ‘The N 
call for the southern Congres 


, Were natural oceasions to 


ville convention, and the | 


call out these feelings; and most copiously did they flow.” | 


Now, is not this an exact counterpart to all the 
allegations and clamors, the threats and plots of 
the present day? Yet, after the style of the old 
fable, our southern brethren having thusdisturbed 
and muddied the pellucid stream of our nation’s 
history, ten years agone, now come down to 
where we are calmly drinking and threaten our 
throats while imbibing that perturbed water which 
flowed past them to us, And since the absurdand 
puerile farce of Helper’s book is played out, they 
threaten they will never submit to the inaugura- 
tion of a Republican President. Sir, if this threat 
had substance and being, and the right of the ma- 
jority to rule were denied, then have we no longer 
a Républic—no longer a Union. 

But to demonstrate still further that modern 
Democracy is entirely sectional, looking. only 
South, and sacrificing the rights and interests of 
the white man and of free labor to the demands 
of the slave power, I ask attention to the follow- 
ing votes, in the present Congress, on great ques- 
tions where the rights and happiness of freemen 
were closely involved. First on the homestead 
bill, which was to open up the pacing to the 
freeman, who could settle on an cultivate afarm, 
which by reason thereof should be to him a home 
forever; the compensation to Government being 
that the wilderness would be broken up by the 


plowshare and cause “to bring forth séed to the 
sower. and bread to the cater,” and thus add tò. 
the material wealth and prosperity of ihe country. 

On the final passage of this beneficent measure, 


on March 12, 1860, the vote was: 


Republicans siese cece seces 
Democrats ...... 5 


Yeas. Nays. 
reed 86" Tote. 
oie DBD: 


Sonth Americaps... ....... Lee Vee 
Anti-Lecompton Democrats. ....eeee-sseeeeee 6 ` TONG. 
115» -66 


_ The Republican party voting unanimously for 
it, the Democrats more than two to one against it; 
one only of their twenty-two yeas being from a 
slave State, while with that and one other ex- 
ception, [Mr. Erneriper, of Tennessec,] the 
whole South voted nay; because they knew it in- 
ured to the benefit of free labor rather than slave; 
which is contrary to their settled policy. 

- Again, on the same day, an effort was made to 
suspend the rules, in order to introduce the tariff 
bill, which required a two-thirds vote. That vote 
resulted as follows: 


Republicans,..... 
Democrats coccccvecccecccsvcegiver 
Anti-Lecompton Democrats 


Because this modern Democracy voted twenty 
to one against introducing the tariff, it was thrown 
out; while the only voteamong Republicansagainst 
it was that of the worthy gentleman from New 
York, [General Sruaren,} an old free trade Dem- 
ocrat, reared in the true Democratic faith, where 
they do not look one way and row the other; 
and who, being unable to overcome the prejudices 
of early training, (though sound and true in all 
other respects,) stands here the one exception, 
which always strengthens the general rule. 

Next comes the vote, on the 5th instant, on 
the bill to suppress polygamy in the Territories. 
And here one would have supposed that even the 
Democracy of the present day would have been 
glad of the opportunity to leave slavery out of 
view, and unite with the Republicans as patriots, 
statesmen, and Christians, in a well-directed ef- 
fort to suppress bestiality, eradicate an alarming 
malignant disease from the body politic, stamp 
with condemnation a heinous crime, and wipe 
out this foul blot from our national escutcheon. 
Mark how the hopes and prayers of all Christen- 
dom were redeemed. On the passage of the bill, 
the vote stood: i 


; © Yeas. Nays: 

Republicans...,..ceesee ceeeenerseees «+ 108 ` one. 
Democrats... š á ` 22 55 
South Americans... ress 18 3 
Anti-Lecompton Democrats. .»..e.s.ssssr erres 6 1 
154 60 


How could modern Democracy, under the con- 
trol of thé slavery propaganda, vote to condemn 
polygamy, which the Republican platform had 
denounced side by side with slavery as the ‘twin 
relics of barbarism!’ And if, as some of them 
said in debate, you condemned and ostracized one 
twin, what was to become of the other, which 
must possess the necessary attribute of twinhood, 
namely, resemblance? Well might Parson Brown- 
low say “‘ he was curious to sce the names of those 


| sixty gentlemen of easy virtue who voted no.” 


Lastly, regard the vote on the admission of 
Kansas into the Union, taken on the 11th instant: 


Yeas. Nays. 

Republicans. sesserserre seve. L03 none. 
Democrats.. esse. 2 56 
South Americans... es. v4 

Anti-Lecompton Democrats. .sees:ssee es none, 
73 


Here was outraged and bleeding Kansas, so 
long the sport and foot-ball of politicians, which 
had been knocking at the door of the Union for 
four years, and had been persistently and con- 
iemptuously refused admission into thé family 
circle of sister States, but thrust away as an out- 
cast, and taunted as a drab. And now, when she 
again presents herself, in the comely garb of freg- 
dom, decked with the ornaments of punit of the 
ballot, and popular sovereignty—that charmed 
phrase—-with her Wyandotte constitution against 
the legality of which so objection is-urged, mod- 
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ern Democracy voted more than two to one to 
again exclude her, and again heap wrong and in- 
sult upön her. This, too, just before a presiden- 
tial election; although they had grown hoarse in 


charging that the Republicans did not want to ad- | 
mit, Kansas, but wished to keep her bleeding for | 


partisan purposes. “We. have done our part tot 
wards removing. this- vexed question ‘from pol- 
ities; and now, if the Democratic majority in the 
United States Senate shall ‘strike hands with us 
in the passage of this measure, another root of bit- 
terness will beat once removed. À 


This being the posture of that once powerful, ! 


national, but now sectional Democracy, with re- 
gard to these great questions, so vital toour well- 
being as a-nation, let us ask what arè the princi- 

les and measures full high advanced on their 
banners, in dark and ominous characters, in addi- 
tion to free trade and polygamy. in the Terri- 
tories? They claim that Congress. has no power 
to forbid an evil orcrimeinthe Territories, though 


they are the lands ofthe United States, and Con- | 


gross is the only law-making power thereof. As 
well deny to the farmer the right to lay down reg- 
ulations for his farm, and to forbid thereon ill- 
behaved hands, or a particular breed of cattle. 
This doctrine of “no power” in, Congress to pro- 
hibit slavery was scouted by the carly fathers and 
statesmen of all 
that President Monroe took the opinion on this 
question of all his Cabinet, in 1820; and that Cab- 
inet, of which Mr. Calhoun wasa member, unani- 
mously decided that Congress had the power to cx- 
clude slavery. Not until 1838 did that gentleman 


change front, have a new vision, and lay down | 


the new dogma of no power, which was at once 
caught up by his followers, and now, like the 
small-pox, infects the whole body of Democracy. 
On this anew heresy is now being ingrafted, 
namely, that the Constitution, ofits own strength, 


(ex proprio vigore,) protects slavery inall the Terri- | 
tories of the United States; of which startling: 


doctrine, Mr. Benton—than whom there was no 
abler, sounder, nor purer Democrat, nor one more 
learned in the Constitution, history, theory, and 
practice of the Government—thus speaks: 


‘A new dogma was invented to fit the case, that of the 
transmigration of the Constitution—the stavery part of it 


—into the Territorios, overriding and overruling all the anti- | 


slavery laws which it. found there, and planting the insti- 
tution there under its owa wing, and maintaining it beyond 
the power of cradication, either by Congress or the people 


of the Territory. Before this dogna was proclaimed, ef- | 
forts were mado to ger the Constitution extended to these 


Territories. by: act ot Congress. Failing in thosq attempts, 
the difficulty was leaped over by boldly i 
Constitution went of itsel—ihat is to say, the slavery 
olit In this exigency 
and supreme dogma of 
Constitution in the ipso fi 
portation oritself in its slavery attributes, into all acquired 

Perritories. : 

:@ Uistory cannot elass higher than as a vagary ofa dis- 


eased imagination, this imputed sell-acting and self-exten- | 


cs nothing (| souls, aad advancing them in the scale of being; 


ston of the Coustitution. "fhe Constitution do 
of itself, not even in the States for which it was made. 
Every part of it requires a law to put itinto operation. No 
part orit can reach a Territory, waless imparted to it by act 
of Congress. Slavery, as a focal institution, can only be 
established by a local legislative authority. It cannot tran 
migrate-—cannot carry along with it the law which pro- 
tects it; and If it could, what law would it carry? ‘The 
code of the State from which the emigrant went? ‘Phe 
there would be as many slavery codes in the Territory as 
States furnishing emigrants, and these codes all varying 
morc or less; and some of them in the essential nature of 
the property—the slave, in mauy States, being only a chat- 
tel interest, governed by the laws applicable to chattels ; 
otters, as in Louisiana and Kentucky, a real estate inte 
est, governed by the laws which apply to lauded property. 
In a word, this dogma of the self-extension of the shivery 
part of the Constitution toa Territory, is impracticable and 
preposterous, and as novel as unfounded.” —? Benton’s 
View, pp. 713,714. 


Yet this miserable dogma is, and must be, the 
doctrine of the new Democratic church; and will 
either. constitute a plank in the Charleston plat- 


form—possibly at this moment being fitted in—or, || 


if not, it will be because the managers do not wish 


to alarm the northern wing before the presidential || 


contest is decided, in which case they will palter 
to us in the double sense, as in the Cincinnati 


platform, Turn your eyes for a moment to that | 


gathering of the clans at Charleston, and sce the 
scrambling and bids for the nomination, among 
Democratic aspirants who will not object to have 
greatness thrust.upon them, and to square their 
Opinions accordingly, How the Democratic War- 
‘wicks will set up one and pull ‘down another, 


makingand marring, until the supple one shall be | 
found to be molded at will, like clay in the hands | 


arties; and itis now well known | 


suming that the ; 
part ; 
r Calhoun came out with his new | 
transmigatory function of the | 
icto, and the instantaneous trans- | 


i| of the potter, and finally merged into the platform. 
|) The scene may well remind us of the description 
of an old raree show, where the conjurer blows 
his horn, and shouts in loudest voice: t Walk up, 
walk up, gentlemen, and see the greatest wonder 
that the world ever wondered at—the three broth- 
ers, Hali, Muley, and Hassan. Hali will take 
a lighted candle, and jump down his brother 
Maley’s throat; Muley will, in his turn, take an- 
it other lighted candle, and jump down his brother 
Hassan’s throat; while Hassan, though incum- 
bered by the weight of his two brothers, Hali and 
Muley, will.take a third lighted candle, turn a 
flip-flap, and jump down his own throat, leaving 
the spectators completely in the dark.” 

And such, I fear, will be the fate of the Demo- 
„cratic spectators of the Charleston convention. 
They will be in the dark until they get the cue, 
and their candidate and platform will be alike—the 
|i very thing; and light will begin to dawn. An- 
i, other doctrine dear to many of that party, though 
| few are bold enough to avow it openly, like 


tne 
gentleman from Mississippi, [Governor McRax,] 
is that of reopening the African slave trade, with 
all its crimes, crueltics, and horrors. True, many 
|| of those interrogated here have said they are not 
|| in favor of opening it now; but I have failed to 


in this connection. Docs it mean until after next 
election, and the propagandists shall,as they hope, 
have anew lease of power? Iso believe, and here 
predict, that such will be found to be its meaning. 
And why not? If the new evangel be true, that 
| slavery is a blessing to both master and slave, and 
that this isthe best way to christianize Africa, by 
bringing her benighted children to our missiona- 


then the legitimate and righteous inference must 
be, that the slave trade should be reopened. For 
my single self, I may be permitted to say that I 
cannot understand how this new system can well 
work pntil I first see‘some plan for restoring the 
imported and christianized Africans to those 
shores 


“Where Afrie’s sunny fountains 

Roll dowu their golden sands”— 
which, in view of the present hostility there to the 
Colonization Socicty, can hardly be hoped. With 
the system of slavery in the slave States, we have 
neither the right nor desire to interfere. You of 


yourselves in your own way, without interference 


which ought to be harmonious and fraternal, in- 
stead of realizing the description, 
* Lands, intersected bya narrow fritb, 
Abhor each other; and mountains 
Make enemies of nations,” 


we would cheerfully counsel with you as to ame- 
liorating the condition of those having immortal 


| but in the present state of mistrust we refrain, and 
| merely tender our interest and sympathy in all 
i well-directed efforts in that direction, while we 
| condemn and deprecate every movement which 
| looks to a violent and bloody solution of the great 
problem. Yet, with these convictions and views, 
we sat here for two months, subjected to studied 
i misrepresentation and abuse; southern members, 
; with hollow professions of attachment to the 
| Union, making bitter speeches, reproachful and 


create estrangement leading to that dissolution 
which others more treasonably avowed, and all 
on the miserable pretext that some gentleman in 
this nominally free country had seen fit to recom- 


, 
i 
i 
i 
i 
i 


i; mend a boek. Surely the familiar lines should | 


‘| henceforth read: Oh that mine enemy had recom- 
mended a book. This, however, has become part 


| 

| repetition has detracted from its novelty and in- 
i! terest. 

4 But while we say “hands off!’ as regards 
| the local regulation of your own institutions, we 
i| should feel recreant to humanity, to civilization, 
| to the enlightened spirit of the age, if we did not 
i| condemn and contest these new dogmas of the 


|i that vast expanse of territory which now attracts 
|| the husbandman and the vine-dresser. The mis- 
4 sion of the Republican party is to secure for this 


hear them clearly define that little word “ now,” | 


ries, instead of sending the missionaries to them, - 


the South have the right to manage that among | 


from abroad. “If there existed a calmer and better | 
state of fecling between the sections of this Union, | 


calumnious toward the majority of their country- | 
men, calculated to stir up the worst feelings, and į 


| . HA 
|, ofthe usual presidential programme; and frequent |i 


|| Calhoun or modera Democracy; if we did not | 
| seek to retain and secure to freedom and free labor j/ 


i 


immense area the multiplied blessings of freedom, 
always anticipated and desired by the carly fathers 
of the Republic, and advocated in glowing terms, 
in these latter days, by Webster, Benton, and 
Clay; the last of whom said, but ten years ago: 


“Coming, as I do, from a slave State, it is my solemn, 
deliberate, and well-matured determination that no power 
—no earthly power—shail compel me to vote for the positive 
introduction of that line (that is, Missouri line, 36° 30/) into 
new territory: i 

“Sir, while you reproach, and justly, too, our British 
ancestors for the introduction of this institution upon the 
continent of America, I am, for one, unwilling that the 
posterity of the present inhabitants of California and New 
Mexico shall reproach us for doing just what we reproached 
Great Britain for doing to us.” 


These are words fitly spoken, and should have 
weight with all. I trust that Republicans will 
not long be subject to the reproach conveyed in 


| the remark made by a celebrated Englishman, 


Mr. Cobden, who recently visited our shores, and 
listened to the debates in our Halls of Congress, 
to this effect: 

“That the Republicans advocated the most noble and 
admirable sentiments timidly; while modern Democracy 
put forward the most shameful and revolting dogmas with 
perverted intellect and front of brass.” 


If free thought and free speech shall be sup- 


f eee in the national Capitol, and the mighty 


est, instead of being the abode of freemen, and 
echoing the blows and songs of free labor, shall 
be covered with the dark pall of human bondage, 
then indeed will the sun of our civilization have 
gone back on the dial. Then, in the words of the 
gifted Wirt: ; 

“ Instead of being proud of our country, as heretofore, 
we may well call on the rocks and mountains to fall upon 
us and hide our shame from the face of earth and heaven.?? 

Mr. TOMPKINS. The charge is frequently 
made that nothing but slavery oceupies the at 
tention of the national Legislature. That this 


| charge is true to a great extent, that this subject 


is constantly kept before the country, and that 
there is constant excitement about it, is not the 
fault of the Republican party. In the first hour 
of the pom session of Congress, it was thrust 
upon the House by a member of the slavery 
party; for two months a discussion was con- 
tinued upon that subject, and almost exclusively 
by that party—a discussion unparalleled in point 
of violence and virulence in the history of par- 
liamentary debate. Charges the most aggra- 
vated were unscrupulously and shamelessly made 
against the best and purest men of the coun- 
try, and honorable members on this floor, Cal- 
umny and vituperation held high carnival in the 
legislative halls of this great nation. The col- 


į umns of the Daily Globe teemed with fierce and 


fiery denunciations of all who would not bow to 
the behests of pro-slavery power. Depraved, cor- 
rupt, and polluted presses exerted themselves to 
the utmost in the work of slander and detraction: 
hireling scribblers for worse than hircling presses, 
glutted themselves and made their meals on good 
men’s names. These spacious galleries were filled 
with disloyal men, ready to applaud to the echo 
every threat uttered against the Government, and 


| every disloyal sentiment heard from this floor. 


If the Republicans here shall feel it to be their 
duty to discuss this subject now; to lay bare its 
weakness and its wickedness; toexpose the mad- 
ness and the folly of those who sustain, support, 
and cherish it; if the great interests of the coun- 
try have to be neglected for a time; if ordinary 
legislation must be put aside; no complaint can 
be made against the Republican party. That 
party, its principles, its men, and its measures, 
have been misrepresented and most unjustly as- 
sailed. Itis our privilege, it is our duty, to repel 
those assaults that the world may know that when 
the advanced guard of freedom is attacked “ our 
fect shall be always in the arena, and our shields 
shall hang always in the lists.. I intend to re- 
view this question forthe time allowed me. I 
hope to do so with fairness and candor, and not 
with the passion and excitement that have char- 
acterized many speeches made this session by 
pro-slavery members. I shall endeavor to show 
that the fathers of this Republic, both of the North 
and South, were more thoroughly anti-slavery 
than any political party now in the country; and 
that for more than forty years after its organiza- 
tion, a large majority of our prominent men were 
strongly opposed to the extension of that.‘ patri- 
archali institution.” 

The debates’ in the Federal convention show 


1860. 


C 


1855 


THE 


ONGRESSIONAL GLOBE. 


that the Constitution was framed, adopted, andi 
ratified by anti-slavery men; ‘that they regarded 
_itas an evil, yet were ashamed to acknowledge 
its existence in words, thus virtually refusing to 
recognize property in man.. Resolutions, ad- 
dresses, and speeches, now tg be found, establish | 
this very important fact, as I will show by quo- | 
tations fromthem, At agoneral mectingin Prince 
George county, Virginia, it was 
“ Resolved, That the African slave trade is injurious to 
this colony; obstructs the population of it by free’ men, and 
prevents manufacturers from Europe from settling among 
us. 

At a meeting in Culpeper county, Virginia, it 
was i 
« Resolved, That the importation of slaves obaPructs the 
population with free white men and useful manufactur- 

ers. 
Ata meeting in Nansemond county, Virginia, 
it was : 
“ Resolved, That the African slave trade is. injurious to 
this colony 3 obstructs the population by free men, and pre- 
vents manufacturers from scitling amongst us.” 


Resolutions to the same effect were adopted in 
Surry county, and Caroline county; andata meet- 
ing in Fairfax county, over which George Wash- 
ington presided, resolutions of like import were 
adopted. At a very fuil meeting of delegates from 
the different counties of the Colony and Domin- 
ion of Virginia, at Williamsburg, on the Ist day 
of August, 1774, it was 

“ Resolved, That the abolition of domestic slavery is the |; 


greatest object of desire in these colonies, where it was | 
improperly introduced in their infant state.” 


This is the language of the good and wise men 
of the Old Dominion in 1774; “ the abolition of 
domestic slavery was the greatest object of their | 
desire.” Not merely to timit it, to prevent its 
extension, but wholly to overthrow it. What 
would be said if a body of men equally wise, 

ood, and patriotic, should now meet in the Old 
ominion and attempt to pass such resolutions? 
They would be scourged, driven by violence from 
the State, and might be considered fortunate 
should they escape with their lives. At a meet- 
ing in Newbern, North Carolina, August, 1774, 


i 
numerously attended by the most distinguished 
men of that region, it was resolved that they 
. would not import any slave or slaves, or purchase 
any slave or slaves imported or brought into that 
rovince by others from any part of the world. 
Buch was the sentiment of North Carolina in 
1774, as to the cvil and great wrong of slavery. 

The continental Congress, in October, 1774, 
resolved that they would neither import, nor pur- 
chase any slave imported, after December of the } 
same year; they agreed and resolved that they | 
would have no trade, commerce, dealings, or in- 
tercourse whatsoever, with any colony or prov- 
ince in North America which should not accede 
to, or should violate this resolve, but would hold 
them as unworthy the rights of freemen and inim- 
ical to the liberties of this country. 

But what is now the attitude of slaveholders? 
They will hold no intercourse, they will have no | 
dealings, with any person or State that does not 
approve of slavery and yield to its intolerant and 
despotic demands; if any man, not thus approv- 
ing and yielding, chances to travel through the 
slave States, and there to express his sentiments, 
he is subjected to the degradation and cruelty of 
the lash, and is driven from the State. 5 

October 21, 1774, the continental Congress, 1n 
an address to the people of Great Britain, said: 

“When a nation, led to greatness by the hand of Hberty, 
and possessed of all the glory that heroism, munificence, 
and Humanity ean bestow, descends to the ungrateful task 
of forging chains for her friends and children, and, instead 
of giving support to freedom, turns advocate for slavery 
and oppressio: re is reason to suspect that she has either 
ceased to be or is extremely negligent in the ap- 
pointment of her rulers.” 

Is not this the situation and condition of this 
country now? Is not a great party now engaged 
in the ungrateful. task of forging chains for a Jarge 
portion of the people of this country? Instead | 
of supporting freedom, does it not advocate sla- 
very and oppression? Have we not reason to : 
suspect that too many of our countrymen have 
ceased to be virtuous? 

By the Darien committee, Georgia, January, 
1775, it was declared: i 

«'Po show the world that we are not influenced by any 
contracted and interested motives, but a general philan- 
thropy for al} mankind of whatever language or complex- 
ion, we hereby declare our disapprebation and abhorrence 


j 
i 
i 


of the unnatural practice of slavery in America—a prac- 
tice founded in injustice and cruelty, and highly dangerous 
to our liberties.” : : 


I cannot quote at greater length froni the pro- 
ceedings of this committee. Their philanthropy 
was without regard to complexion; th il 
slavery as based on injustice and cruelty; and 
more, as dangerous to our liberties. If it were 
founded in injustice and cruelty in 1775, it is the 
same in 1860. It was dangerous to liberty then; | 
no man now apprehends any danger to liberty 
unless from the same source. Itis daily threat- 
ened by men who are interested in slavery. Lib- 
erty cannot be very secure where four million 
human beings are held in hopeless bondage— 
where human blood, bone, muscle, and, I might 
almost say, immortal souls, are articles of mer- 
chandise. 

The historical quotations I have made bring me 
to the Revolution. I willcite the opinions of some 
of the great actors in that great drama. George 
Washington said, in his will: 

* Upon the decease of my wife, jt is my desire that the 
slaves whom I hold in my own right, should receive their 
freedom.” 

Again, he said: 


“yI never mean, unless some particular circumstance 
should compe! me, to possess another slave by purchase, 
it being my first wish to sec some pian adopted by which 
slavery in this country may be abolished by law.” 


La Fayette, while in the prison of Magdeburg, 
said: 

& I know not what disposition has been madc of my plan- 
tation at Cayenne; but 1 hope Madame de La Fayctte will 
take care that the negroes who cultivate it shall preserve 
their liberties.” s 

Washington wrote to Robert Morris: 


t Jt will not be conceived, from these observations, that 
it is my wish to hold these unbappy people (negroes) in slà- 
very. Ican only say that there is not a man living who 
wishes more sincerely than I do to see a plan adopted for 
the abolition of it.” 

Again, he wrifés to La Fayette: 

« The benevolence of your heart, my dear marquis, is so | 


conspicuous on ull occasions, that 1 never wonder at any į! 


fresh proof of it; but your late purchase of an estate in the l 
colony of Cayenne, with a view of emancipating the slaves į 
on it, is a generous and noble proof of your humanity. 
Would to God a like spirit might diffuse itself generally l 
into the people of this country 1? 

Washington hoped for some plan by which 
slavery might be legally abolished. Washington | 
lauded the humanity of La Fayette in purchasing 


an estate for the purpose of cmancipating the ne- |, 


groes. I will leave.it to gentlemen on the other 
side to draw the comparison between the chivalry 


. . i 
of the South then and now; between the licentious |) 
| assumption of thought and utterance permitted | 


then, aud the course of conviction and conversion į 
esteemed necessary and equitable now, towards 
hapless offenders in the footsteps of predecessors 
so illustrious, 

Patrick Henry said: 

«Slavery is detested; we feel its fatal effects; we de- 
plore it with afl the pity of humanity. I repeat again, that 
it would rejoice my very soul that every one of my fellow 
beings were cmancipated. We ought to lament and de- 
plore the necessity of holding our feliow-men in bondage.’? 

Charles Pinckney, Governor of South Carolina, 
said: 

«“} must say that I lament the decision of your Legisia- į 
ture upon the question of the importation of slaves alter 
March, 1793. 1wa a 
as other good reasons, supported by the direfut effects of 
slavery which at this moment are presented, woulda have 
operated to produce a total prohibition of the importation of 
slaves, Whenever the question came to be agitated in any 
State that might be interested in the measure’? H 

Such were the sentiments of the most enlight- | 
ened, the most virtuous men of our country, In Its | 
heroicage. George Mason, of Virginia, stigma- | 
tized the slave trade as an “infernal traffic?” He 
said that “slavery discouraged manufactures; 
that it produced the most pernicious effect on man- 
ners.” Without intending to be personal or of- 
fensive, I think I can pause here and properly 
remark, that if the effects of slavery are changed 
in every other respect, the effect on manners 1s the | 
same now that it was in the last century. The 
epithets used by men on this floor, their arrogant 
bearing towards their peers, is abundant proof that 
there is no change in that respect. We have fre- 
quently heard members, this session, speak of a 
great party in this country as the Black Repub- 
lican party. Legislative bodies in the slave States 
have so far forgotten what should be due to: the 
standing and dignity of a Legislature, as to call 
a certain party, in iheir official proceedings, the | 


ey abhorred || 


n hopes that motives of policy, as well li 


Black’ Republican party.” Why are men be- 
trayed into such violations of the proprietics of 
life? There can be no other reason than the one 
given by George Mason eighty years ago: slavery 
produces a most perhicious effect upon manners. 

know it is claimed‘*by men in the slave States, 
that slavery. is necessar - 
ment of human society ; 


to the ‘highest develop- 

but Tthink the expericnce 

of members of Congress is, that slavery. does not 
always produce this beneficial result. 0 ™* 

I revert to my southern, authorities upon. the 
peculiar institution. Mr. Iredell, of North Caro- 

ina, thus expresses himself: a ‘ 

«c When the entire abolition of slavery takes place, it will 
be an event which must be most pleasing to ‘every gener- 
ous mind, and to every friend of human nature.” 

Thomas Jefferson writes: 

“The spirit.of the master is abating; that of the. slave 
rising from the dust; his condition mollifying, the way, I 
hope, preparing, under the auspices of Heaven, for a total 
emancipation.” ¢ 

He continues, in his plan fora 
Virginia: ` 

“ Nothing is more certainly written in the book of fate, 
than that these people are to be free.” 

In a letter to Dr. Gordon, on Lord Cornwallis’a 
invasion of Virginia, Mr. Jefferson says: 

«He carried off also about thirty slaves, (Jefferson’s.) 
Had this been to give them freedom, he would have done 
right; but it was to consign them to inevitable dcath from 
small-pox and putrid fever then raging in bis camp.” 

I conclude here my citations from the united 
voices of some of the best men of the country, 
before and after the Revolution, against'slavery as 
an cvil, and a great national sin, not that I have 
exhausted their utterances#but that my time ad- 
mits ‘of no more. i : 

The Republican party proclaims no doctrine so 
ultra as theirs, uses no ianewnee so strong as that 
of those southern statesmen from whom it gains 
go much information, and whose views, to a great 
extent, it conscientiously accepts, We desireonly 
to confine it within its present limits; we ask that 
it shall not ponute territory now free; we know 
the utter folly of appealing to the morality or hu- 
manity of a pro-slavery party, where the rights 
of a black man are involved; but when you in- 
sist on taking slaves into a free Territory, and 
smiting the land with this blighting, withering 
i curse, we plant ourselves on our constitutional 
! rights, and say, thus far shall you go, and no fur- 

her. ‘ 

The learned gentleman from Alabama, [Mr. 
Curry,] in alluding to the opinion of the fathers 
of the Republic, said: 

These, however, were but mere speculations,” 


constitution for 


‘we have seen a mere distinction of color made 
the ground of the most oppressive dominion ofman 
| over man??? Was it as a mere speculation that 
` Jefferson wrote, that Cornwallis would have been 


i 

I 

} b 4. i i ‘. 

| Was it a mere speculation when Madison said: 

{ 

t 

[i 

i 

i 

1 


| right had he carried away his (Jefferson’s) slaves 


| to tree them? Was ita mere speculation, a wild 
| fancy, that the framers of the Constitution would 
! not admit that there could be such a thing as prop- 
perty in man? A mere $ neculation, was it, of 
Patrick Henry when he said ‘‘that slavery is de- 
tested; we feel its fatal effects; we deplore it?” 
| when he declared it would rejoice his very soul 
were all his fellow-beings emancipated??? Was 
ita mere speculation when Jefferson wrote, and 
his colleagues signed, “we hold these truths to 
be self-evident, that all men are created cqual?”” 
No one then doubted the truth of this declaration. 
More than a generation passed away before any 
man dared raise his voice against it. No, sir; 
this was no mere speculation, but the acknowl- 
edgment of a great “humanitarian fact.’ True 
then, it is true now; and mast remain indispute- 
ble and cternal—a pillar of fire by night, a cloud 
by day, to guide and guard nations yet unborn 
in the path of honor, of safety, of moral and po- 
litical grandeurs. 

But the learned gentleman does not pause upon 
these “spéculations.”” He proceeds to tell us that 
circumstances are changed; that there was then 
little more than half a million slaves, and scarce 
a pound of cotton exported, Does the gentleman 
believe, or does he but attempt to lead us tobe- 
ics of those men “without fear 
had nosounder founda- 
tion than this; that whilé slaves were few and 
a wrong, but with 
| four million slaves and four xaillion two hundred 
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thousand bales of cotton, it becomes just, humane, 
moral ?—that while negroes and cotton fill one side 
of the scales, Christian truth must kick the beam 
onthe other, and slavery thus becomes a great 
“humanitarian fact?” PER 

The right and wrong of the thing, about which 
thére has been. so much discussion, is now easily 
solved. The gentleman has found aninfallible rule; 
itis simply to make a chemical analysis of your 
soil: if it will produce cotton, you. can purchase 
slaves and work.them without violating the laws 
of God.or man. ie 

We may also infer, or be induced to believe, 
ftom the honorable gentleman’s speech, that if 
nothing is raised but indigo and rice, the propriety. 
and morality of holding men in-bondage is doubt- 
ful. Not such, sir, were the “speculations” of 
the fathers of the Republic. 

Lucid as is'the gentleman’s. speech in general, 
there is a want of clearness in the last point | have 
cited; but this is owing entirely to the materials 
used in the demonstration—rice and indigo will 
not. do; nothing will serve but cotton; cotton ever, 
cotton only. ` é 

If slave labor, then, is profitable, slaveholding 
is equitable. Thus itis decided, that whatever is 
profitable is also equitable; justice and injustice 
are mere matters of profit and loss; the morality 
or immorality of slavery a mere question of soil 
and climate. À, 

1 would here ask, if slave labor is.so profitable 
in a.southern climate, why do you not permit free 
white men to till your soil, and carn those large 
sums of money of which we hear so much? Why 
seek to monopolize this cotton raising? Your 
court has decided forpyou that negroes have no 
rights that a white man ig bound to respect; and 
by your acts you do the same with regard to nou- 
slaveholding whites. Therefore, the Republican 
party is determined that the Territorics of this 
country shall be kept for homes of free white 
men, and that slave labor shall not monopolize į 
them. - { 

The great authorities cited as to the evil cffects 
of slavery on the white race, should satisfy the | 
most incredulous. But, says the learned gentle- | 
man from Alabama, there were few slaves at that 
time, and scarce a pound of cotton for exporta- | 
tion, . Let us, then, pass from that period to one 
when: the.few slaves had become millions, and 
the bales of cotton exported were estimated in 
like manner. In 1832, Thomas Marshall, of Vir- 
ginia, said of slavery:. ; 

& {tis rainous tothe whites ; retards improvement; roots 
out an industrious population ; banishes the yeomanry of 
the country; deprives the spinner, the weaver, the smith, 
the shoemaker, the carpenter, of employment and support. 
Labor of every species is disreputable, because performed | 
mostly by slaves; the general aspect of the country marks 
the curse of a wasteful, idle, reckless population, who have 
no interest in the soil, and care not how much it is impov- 
erished.?? 

Mr. Berry, of Virginia, spoke thus: 


“I believe that no cancer on the physical body was ever 
more certain, steady, and fatal in its progress than is the 
eancer of slavery on the political body of the State of Vir- 
ginia. Itis eating into her very vitals.” 


The records of southern statesmanship, sir, 
abound in suchand stronger expressions. Slavery 
had then existed in this country more than two 
hundred’ years, yet scarce a man could be then 
found so bold and so reckless as to proclaim it 
justand righteous, a humane, a Christian insti- 
tution. Nearly the whole civilized world united 
in its condemnation; the ministers of our holy re- 
ligion in the slave States declaimed against it; their | 
solemn petitions ascended to the throne of God 
that the country might be rid of these “ bonds.” 
The pious did not believe that we had a right to 
“rob millions of immortal beings of the dearest 
rights of their existence, and mingle the accursed 
sactiloge with the concerted harmonies of the 
worship of God.” They did not believe that “the 
melodies of the harp and. the symphonies of the 
temple were. fit for the impious persecutors of 
mankind.’* “But, slave labor has become profita- 
ble in some’ parts.of the South; the mania for 
wealth has seized the slaveholders’ avarice, has 
dried up the fountain of humanity. The lust of 
power and dominion deadens ‘their. consciences; 
a million’ bales of cotton can blind their eyes 
alike to the flames of perdition and the glorics of 
Paradise. They make to. themselves friends of 


Lord! Concerning oppression, they speak loftily. 
But they are set in shppery places; they will be 
„cast down unto destruction. ` 

The gentleman from Mississippi [Mr. Lamar] 
said a few days since: ; 

“I tell you, Mr. Chairman, that God’s sun does not shine 
upon a nobler, prouder, more prosperous and elevated class. 
of people than thé non-slaveholders of tae South.” 

This, I think, will be news to many non-slave- 
holders in the gentleman’s district. Thomas Jef- 
ferson tells us that man is an imitative animal; 
therefore, if the assertion of the gentleman from i 
Mississippi be correct,we must wonder why slave- 
holders do not relieve themselves of their negroes, | 
that they may become equally noble, proud, pros- 

erous, and elevated with the non-slaveholder. 

ho can compare with them on this side of Par- 
adise? With them the millennium can be no object 
of desire, since 
tt Not a wave of trouble rols 
Across their peaceful breasts.” 

Still there must be some malicein their hearts, 
for the ‘honorable gentleman states that they (the 
non-slaveholders) hold slavery in the hollow of 
their hands; surcly, were they benevolent, they 
would close their hands and crush out the ‘‘insti- 
tution,” that their slaveholding fellow-citizens 
might become as prosperous and as happy as 
themselves. 

The assertion is frequently made, that white 
men cannot work inthe hot latitudes of the South, 
and this is offered as a reason why there should 
be black slaves there. The gentleman knocks one | 
of the strongest props from under the institution. | 
| He tells us white men work, and raise, not only | 
cotton, but corn and potatoes. He also informs i 
us that after the cotton, com, and potatoes, are 
raised, the strong, brave man drives the plow 
| through the fallow ground. It will be seen that 
work during the summer has not produced the 
lassitude and cnervation that it has been claimed 
is produced in white men by labor.. We are 
still further informed, that the fallow ground 
turned up by the strong, brave man, discloses 
something more valuable than the gold of Califor- | 
nia; ‘¢ "Tis the sparkles of liberty!’? We have 
heard of the sparkles of liberty that are made man- 
ifest to the non-slaveholders of the South. The 
poor laboring man at Columbia, South Carolina, 
‘when streams of blood issued from the furrows 

lowed in his naked back. by a cow-hide in the 
hande of a negro, saw some of the sparkles of 


| tar, and covered with feathers, he was thrust into 
the cars, and left to perish in the cold. He had, 
no doubt, a vivid idea of the liberty that is en- 
joyed by non-slaveholders in the South, when he 
remembered that these cruelties and barbarities 
were inflicted on him for expressing a rational and 
honest opinion relative to this ‘* peculiar institu- 
tion.” 

The statements, and doubtless convictions, of 
the honorable member from Mississippi, differ 
singularly from those of Senator Cray, of Ala- 
bama; who telld us that, in his State, we may 
| behold numerous fine houses, once the abode of 
intelligent freemen, now occupied by slaves, or | 
else tenantless and dilapidated; that we may sce | 
fields, once fertile, covered with fox-tail and broom } 
sedge—moss. growing on the walis of once thrifty | 
villages, and may find that ‘one only master 
grasps the whole domain” which once furnished ; 
homes for a dozen white familics. 

Hear, also, Senator Hammonp, of South Caro- į 
i lina, who says of the non-slavcholders of his 
i State: ! 

i. “They obtain a precarious subsistence by occasional 
jobs, by hunting, by fishing, by plundering fields or folds; 
or, too often, by what is far werse in its effects, trading 
with slaves, and leading them to plunder for their benefit.” 


| 
i 
| 
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The opinions already quoted from many of the 
wise men of the South go far to demonstrate that ! 
the gentleman from Mississippi is entirely mis- | 

. taken. There is, however, another test by which | 
we can try the accuracy of what the gentleman | 
has said about the non-slaveholders of the South. | 
The census report of 1850 shows this important | 
fact: that of the white men in the slave States over | 

i 
t 
H 


twenty-one years ofage, thereis aboutoneinevery ! 
twelve that cannot read and write; while in the | 


| five. 


‘the: Mammon of unrighteousness; they become 
full, and deny their Maker, and say, who is the 


i 


ji 


| 


i not read came originally from the slave States. 


liberty when, bleeding, exhausted, besmeared with j} 


Take for instance Massachusetts, where there are 
but very few persons from the slave States, ifany, 
and there is only one in seven hundred and seventy- 
eight that cannot read and write. ‘Take Indiana . 
and Illinois—States that have large populations ` 
from the slave States; in Indiana, one inevery four- 
teen cannotread; in Hlinois, onein every twenty- 
oneand a half; and if any one will take the trouble 
to examine, it will no doubt bè found that this 
ignorance exists almost entirely where the popu- 
lation from the slave States largely predominates. 
ĮI will venture the assertion that there can scarcely 
be a man found in the State of Ohio, that was born 
there, who possesses intellect capable of cultiva- 
tion, that cannot read, whilc a very large portion of 
those ignorant men in the slave States were ‘to 
the manner born.” 

It must also be borne in mind that, in making 
the estimate of the free States, the men that per- 
form all the labor are included. In the slave 
States the men who do nearly all the work are 
not included. I do not know that any great good 
can come of making these comparisons. Bat 
when the gentleman tells us that the non-slaye- 
holders in his State are the most prosperous and 
the most elevated of mankind, the inquiry is at 
once presented to the mind, how elevated in the 
scale of existence can a man be who can neither 
read nor write? I have shown that slavery was 
regarded as a political, moral, and social evil by 
the founders of this Republic, and by able south- 
ern statesmen within thirty years; that their anx- 
ious query has been, ‘what is to be done with 
it??? We are now asked to discredit those men, 
and give ear to a modern creed, that slavery is 
not only necessary, but beneficent—a divine ordi- 
nanee—and that southern non-slavcholders, even, 
are prosperous and elevated just in proportion to 
the number of slaves owned by their neighbors. 

Not such, sir, were the “speculations” of the 
fathers of the Republic; nor is the worid to be de- 
ceived by such assumptions. Decree and carry 
out what non-intercourse you will; surround 
yourselves with barriers as impassable as the 
Chinese wall, or the great gulf between Dives 
and Lazarus, still the evidences of your condition 
will exist on the imperishable pages of history, 
in the records left hy the mighty and venerated 
dead; and the attempt to establish the belief that 
slavery is a universal blessing will be received 
but as an aggression upon the credulity of man- 
kind. 

Forty years agoaslave Territory are for ad- 
mission to the Union as a State. The friends of. 
freedom objected that its reception would be con- 
trary to the policy of our Government. ‘Admit 
it,” it was urged, ‘with its present constitution, 
and we will consent to a line of demarlation, 
north of which slavery shall never pass.’? This 
| was solemnly agreed to before the whole world; 
| and this compact, forced upon the country by the 
| Slave power, was claimed by it as a great triumph 
of slavery. Men at the North felt that this was 
| a great aggression, a great outrage upon freedom; 
| yet, to give quiet and restore harmony, they sub- 
| mitted, consoled by the national pledge that sla- 

very should be extended no further, and believ- 
ing that the nation might joyously look forward 
to long years of happincss and repose. But des- 
potism js ever restless and grasping; but twenty- 
five years rolled by—a very short period in the 
life cf a nation—ere Texas was admitted to the 
Union, that slavery propagandists could have a 
wider field for their operations. As everybody 
foresaw, war ensued; and the best blood of the 
nation fattened the soil of Mexico More than 
two hundred millions of treasure were expended, 
and many thousand valuable lives sacrificed. All 
over this land “the sky was hang with black- 
ness;”’ ‘mourning was spread overthe mountain 
tops.” Territory enough was obtained to make 
four large States, well adapted to the productive 
labor cf human chaitels, and this territory was 
blackened over with slavery. Such a triumph 
ought to have satisficd the most grasping of the 
friends of this *‘peculiarinstitution;” but the world 
should have known that nothing short of univer- 
sal dominion would satisfy the slave owner and 
slave breeder. Less than ten years after the an- 
nexation of Texas it was discovered by southern 
men that there was a Territory west of Mis- 
souri, wherein the pecuhar institution of the 
| South could be made profitable; but by a solemn 
i league and covenant this land had been, for more 
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than a third of a century. consecrated to freedom. 
This bond of national faith, this pledge of na- 4 
tional honor, stood in the road of their ambition. 

But men whose lives are but a series of viola- | 
tions of the dearest rights that God ‘has bestowed 
on man cannot be expected to be bound b 
pledges of national faith and national honor. This 
time-honored compact was annulled, the barrier 
between freedom and slavery broken down. The 
whole country was astounded at the perfidy of 
the act. 

. But theclimax was not reached. The Territor 
was overrun with desperadoes; ruffians from ad- 
joining States usurped the rights of actual settlers, 
stuffed ballot-boxes with illegal votes, and elected 
members of their own lawless bands to the Le- 
gislature to enact laws by which every friend of 
frecdom might be driven from the country. 

Innocent and unoffending men were murdered 
in cold blood, houses were consumed with fire, | 
hamlets laid @n smoking ruins, homeless and | 
houseless innocents, women and tender children, | 
were driven forth exposed to the winds and storms | 
of heaven. 

All these wrongs, all these outrages, all these 
crimes of blood and deeds of horror, were com- 
mitted to plant the accursed institution on the 
soil that had been, by a great national act, dedi- 
cated to freedom. But violence and arson, blood- 
shed and murder failed. The black banner of sla- 
very is trailing in the dust. The stars and stripes | 
wave triumphantly over a free and joyous people. 
The herctofore invincible is conquered. F have | 
borrowed the word “aggression” to express the 
conduct of the South toward the North. Ido 
not intend to make the charge without the speci- 
fications: g 

1. [charge upon slavery that the enforcement 
of the Missouri compromise was an aggression 
upon the North. 

2. I charge the annexation of Texas, whereby 
the Mexican war was brought upon the country, 
more than two hundred millions of money were | 
spent, and many thousand lives sacrificed, as an 
aggression. 

3. I charge that the adoption of the fugitive 
slave law, with many of its odious and obnoxious 
provisions, was an aggression upon the people of 
the North. 

4. I charge that the decision of the Supreme | 
Court, in the Dred Scott case, was an aggression 
upon the North. It was a decision made for the 
benefit of slavery, and to deprive the people of the 
free States of their equal rights in the Territories. 

5. [charge that the repeal of the Missouri com- 
promise line. was an outrageous aggression upon 
the rights of the North; disreputable to the nation 
and dishonorable to the party engaged in it; one | 
that has brought in its train innumerable woes, 
and created an excitement that will not beallayed 
during the present generation. 

6. I charge that the murders, robberies, and 
arsons in Kansas, were aggressions of slavery. 

All these things that I have charged as aggres- | 
sions of slavery are national aggressions, for 
which the slavery party, having control of the 
administration of this Government, are responsi- 
ble. Icharge them as direct, positive aggressions 
on the rights of the free people of the North. In 
addition to these great national aggressions, there 
arenumeroussimilarinfringements upon the rights 
of individuals of the North—of tarring and feath- | 
ering; of whipping—acts of such barbarity and | 
cruelty that it would chill a man’s blood to hear | 
them recited. | 

Recently a whole community of moral, peacea- 
ble citizens were driven from their homes, com- | 
pelled to abandon their property, and seek refuge 
in a free State from the violence of slaveholders. | 
There are, no doubt, many good and humane 
men in slave States, who deprecate these wrongs; 
but they dare not utter a word: every mouth must 
be stopped, every lip must be sealed, every voice 
must be hushed, all must be silent as the grave; 
the most inexorable despotism reigns supreme. | 

Having endeavored tò show what slavery was, 
and What it has done; E now propose to show 
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i-try, and take with you, 
| chattels, but also your bloody slave laws, I say, 


what it intends to do. Its advocates claim that 
the territory now belonging to the Government is 
the common property of all the States, having 
been acquired by the common blood and treasure 
of all; that, therefore, the inhabitants of the slave 
States have a right to immigrate to the Territories, 
and take with them their slaves. I am willing to 
admit thk the inhabitants. of one section of the 
country have just the same rights in the Territo- 
ries that the inhabitants of another section have. I 
say it would be an act of injustice to deny one 
man any right in the Territory that another man 
has, and would be just cause of complaint. But 
Iam not willing to give toa man from a slave 
State any greater rights than toa man froma free 
State. And when I have admitted that all have 
the same constitutional rights in the Territories, 
IThave,by no means admitted that men from the 


ries, You may go, and take your slaves with you, 
if you have a mind to run the risk; I say you 
shall not take your slave laws with you. 

Lsay that slavery is but the creation of some 
local enactment, and that no property can exist 
j in a human being unless it is made so by some 
| law. This opinion was entertained by the found- 
ers of this Republic, and by nearly every states- 
man in this country until very recently. We hear 
much ssid about the constitutional rights of the 
South: it is thundered in our ears from the be- 

gimine to the end of the session. of Congress. 
| What is meant by this stereotyped expression I 
do not exactly comprehend; and I presume many 
who make use of the phrase do not understand it. 
If you mean by this that the Constitution of the 
United States gives you the right ta go into the 
Territories belonging to he people of this coun- 
ot only your human 


you have no such constitutional rights. The Con- 
| stitution of the United States nowhere recognizes 
slaves as property. The Supreme Court of the 
| United States has decided that slaves are not 
property under the Constitution, The Constitu- 
lion gives you the right to reclaim your slaves if 
they escape into any other State; thisisalltheright 
| it gives you, and all there is in the Constitution 
that can by any possibility be construed to apply 
to slaves. To contend that there is any power 
given in the Constitution which enables the slave- 
holder to take his slaves with him into a Terri- 
tory, and not only his slaves, but his slave laws, 
and the slave laws of all the slave States, is an 
assumption of power that Lam not willing to con- 
cede to him. Itis claimed that if persons from 
| the slave States are not permitted to go into the 
Territories, and take with them their slaves and 
slave laws, the rights of the slave States arè vio- 
| lated. This cannot be. If you claim to take into 
| the Territories the laws of the slave States, and 
not only the laws, but the constitution of a slave 
State, T claim, also, that I will take the constitu- 
tion of my State, which says there shall be nei- 
thier slavery nor involuntary servitude; and if you 
do not pomit this, the rights of my State are vio- 
lated, if Your doctrine be true. y 
The immigrants from every State in the Union, 
under the power claimed by the slavery propa- 
gandists, would have a right to take with them all 
the constitutions and all the laws of all the States. 
The confusion which would follow would be 
worse than at the Tower of Babel. If a citizen 
of any slave State leaves it, and goes ipto a free 
State or Territory to reside, he takes with him 
none of the rights or powers with which his State 
clothed him while he remained therein. He can 
tale with him such articles as, by the universal 
consent of mankind, are considered property, and 
exercise ownership over them. When at homege 
Lam a legal voter; I can vote for any State or 
| county officer, or President of the United States. 
| But if 1 cross the river, a distance of eighty rods, 
or go out of my election district, or in any other 
| direction, I have no such privilege. The right of 
suffrage, which is the highest right that ever can 
be exercised by a citizen, is controlled by the laws 
and constitution of each particular State. Inthe 


South have a right to hold slaves in the Territo- | 


State of Ohio a man need n 


of Obi ot bea property-holder 
to entitle him to the right of suffrage; ifhe remove 
into a State where he must have a property qual- 
fication before he. can vote, are the rights of the 
State he left violated? I presume no one will con- 
tend that they are. A man may have some power 
in the State of Virginia given by its Legislature 
—the right to issue paper money for instance; but 
if he remove to Ohio, he has not this right. No 
man would pretend to claim that any of the rights: 
of Virginia are infringed. “ 

Yetthe man who would make this claim, would 
be just as reasonable as he who should claim that 
the rights of Virginia are invaded because her 
slaveholders are not permitted to take slaves into 
Kansas or Nebraska. ee 

I understand those southern men, who talk so 
much about southern rights claim not only the 
right to take slaves into the Territories, but they 
claim the right to take slaye laws and the habits 
and customs which are practiced in the slave 
States. They claim to take laws by which four 
million negroes are reduced to the condition. of 
brutes. Six million white men, women, and chil- 
dren, who have to obtain their living by labor, 
are condemned to perpetual degradation and igno- 
rance, by which three hundred and fifty thousand 
slavcholders can govern and control the destinies 
of the millions of people in the slave States; and 


| not only of those people, but of this great country 


of ours. They not only claim the right to take 
their negroes into the:Territories, but they claim 
to take Jaws there that will deny to every man the 
freedom of speech and the liberty of the press. 
They claim the right to seal every man’s lips, and 
stop every man’s mouth, on questions of great 
national interest. They claim to take with them 
the right to condemnas a felon the man who ma 

utter and maintain the Declaration of Independ- 
ence, or the opinions of the conscript fathers 
of the Republic. They claim to take with them 
the right to condemn asa felon the man who dares 
proclaim the precepts of our holy religion. They. 
claim to take with them the right to strip naked 
and cut into gashes the back of the man who utters 
opinions that do not exactly “square and corner”? 
with the interests of the aristocrati¢ slavehalders. 

A negro population is one by no means desir- 
able, but a free white man could live where there 
are negroes, and maintain his freedom; but. no 
white non-slaveholder can live where slave laws, 
customs, and habits pertain, and retain the rights 
that belong to frec men in free States, 

A man may live in the swamps of the torrid zone 
and eséape the crocodiles, alligators, and other 
slimy and creeping thfhgs, but he cannot escape 
the miasma and poison of the atmosphere. 

If the slaveholder is permitted to go into the 
Territories and take his slave laws, habits, and 
customs, the people of the free States are toa 


| great extent excluded therefrom, and deprived of 


all rights therein. : 

But slaveholders say they. will go; they will 
take their slaves, and their slave code; they will 
establish there such a despotism as reigns in some 
of the slave States; they will poison the air that 
surrounds the fertile plains. of the West, until 
freedom shall sicken and die; and we are pn- 
stantly told that if we do not yield to their un- 
reaonable demands, this Union shall be dissolved. 

But these threats do not move or alarm me, and 
for the best of all possible reasons; I do not be- 
lieve that the gentlemen who make these threats 
intend to leave their places on this’ floor—nor, if 
they should, would the country suffer any Joss. 
The section they represent would still remain 
under the Constitution and laws of the United 
States, and our glorious flag would still wave over 
its fertile plains and lofty mountains, its woody 
dells and shelving rocks, its gurgling fountains, 
and rippling rills. Good, loyal, and patriotic men 
would come here to fill the vacant places, ready. 
and able to discharge their duty, to the country, 
and to the whole country. a esas : 

Notwithstanding these threats of disunion from 
the Democratic party, we hear much holy horror 
expressed in regard to a sectional party, and much 
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laudation ofa national, conservative party. The 
nationality of the Democratic party consists in de- 
voting all the energies and power of the Federal 
Governmerit to advancing the interests, aims, and 
ends of about one hundred thousand men. Its con- 
servatism consists in its avowed determination to 
dissolve the Union, should a majority of our peo- 
plein the exercise of their legal and constitu- 
tional: rights, elect a President not acceptable to 
that party. / 

There are, I presume, not more than one hun- 
dred thousand men ‘in this country who feel any 
desire to extend the boundaries of slavery, or who 
would, had they the power, add one other slave 
State to the Union. Yet the whole power of this 
Government is devoted to that one object; its en- 
tire strength concentrated in one spasmodic effort 
to extend slavery. The agricultural, the manu- 
facturing, the great commercial interests of this 
country are entirely igndred, neglected, and for- 
gotten, that the interests of one hundred thousand 
slaveholders may be advanced. The great purs 
suits by which twenty-five million people live are 
not considered worthy the attention of this Dem- 
ocratic party; while one hundred thousand aristo- 
cfata require its entire services. Yet this is the 
great national pirty! While so determined upon 
rule is it, that if a majority of the people should 
decide against it, and discharge its members from 
places of trust and honor, they threaten to destroy 
thisGovernment. Such is the conservative party 
commended to our most favorable consideration. 

The slavery party is constantly complaining 
that the free States enact personal liberty laws, 
and: that they do not fulfill their constitutional 
obligations. Whatever acts may be passed by 
our Legislatures, so that they do not interfere 
with the Constitution of the United States, you 
have no right to complain.:* But if you think that 
Constitution violated, you have your remedy. 
Sénd your attorneys into the free States; com- 
mence your suits in the Federal courts, and try 
the validity of our statutes. We pledge ourselves 
that your agents shall be kindly treated, and shall 
have a fair hearing. We will not follow your 
example; we will not pass laws in plain and pal- 
pable violation of your rights, and in palpable 
violation of the Constitution, and then drive, out, 
by threats or violence, any man who may come 
into the State to test the validity of such enact- 
ments. : 

Before you complain of us, go home and seize 
and hayg the pirates who are hovenng, around 
your shores engaged in the slave trade. You may 
gay a jury will not convict them, Why not? Be- 
cause the community sustains them in their un- 
holy traffic and in their violation of the laws. But 
if you really desired to punish those men, you 
could easily devise the ways and means—a whip- 
ping on the bare back with a raw hide, a coat of 
tar and feathers, or some other corrective that you 
are in the habit of using. I would not. advise 
these punishments in a freé State; they would not 


be practicable; but in States where such things ; 


are in constant use, it is rather surprising that 
some person has not thought of thus applying 
them. Men who commit acts declared by the 
whole civilized world to be piracy, you permit to 
escape, while you say you will hang the man who 
circulates Helper’s book Before you complain 
of the free States, arrést and punish the scoun- 
drels who so cruelly treated the Irishman at Co- 
lumbia, South Carolina, for no offense but saying 
that slavery was detrimental to free labor. 

‘Bake from place and power the men whose 
hands and faces are reeking and smoking with 
the blood of our people in Kansas, and put them 
to'death. Punish the thousands of others who 
have committed acts of violence against free State 
men and are yet unwhipped of justice. These 
things you must do before you complain of us. 
I take no pleasure in these criminations and re- 
ériminations. { know thatall the States are a 
partofmy country; but when [ hear of the wrongs 
and outragés perpetrated on men merely because 
they will not subscribe to the doctrines you hold, 
and hear you complain of us for not doing our 
duty as citizens, I will let you know that you, 
too, ‘fare made of penetrable stuf.” Ihave 

* Learned to deride your fierce decree, 

And break you onthe wheel you meant for me,” 

‘T'do not mean tointerfere with any man’s legal 
or constitutional rights. The people of the slave 
States have the right to continue slavery there if 


_ages, on letters to and from the Pacific coast, and 


they desire soto do. I have no right to interfere 
with it. But I intend to maintain my own rights. 

To draw an impassable line around slavery ,and 
confine it within its present limits; gp absolute abo- 
lition of the African slave trade; the Territories to 
be kept free for homes for free men—ihese meas- 
ures I regard as absolutely essential to the perpetu- 
ation of this Government, and to the highest devel- 
opmentofthe Anglo-Saxon race. Ihaveendeavored 
to shew what slavery is, what it has done, and 
what it intends todo. Ihave also endeavored to 
show what are the aims and objects of the Re- 
publican party; and if they cannot be tolerated— 
if Such principles cannot be sustained by the peo- 
ple of any section of this country—it is®he mis- 
fortune of that people. They are the principles 
that ought to be sustained by all people that are 
fitted for civil liberty; they are the principles on 
which this Government was founded; they were 
baptized in the best blood of this nation; they 
were cherished by the greatest names that adorn 
the brightest pages of the history of our country 
during its patriotic and virtuous and heroic age. 
They were emblazoned on every banner that 
waved over our army in every battle-field of the’ 
Revolution; during the storm and darkness they 
were the bright “signet on the bosom, of the 
cloud; the rainbow of promise and of hope.” 

Mr. MORRIS, of Pennsylvania, next addressed 
the committee on the tariff question. {His speech 
will be published in the Appendix.} 

Mr. FLORENCE moved that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and Mr. Spinner hav- 
ing taken the chair as Speaker pro tempore, Mr. 
Burrinrow reported that the Committee of the 
Whole on the state of the Union had had under 
consideration the Union gencrally, and particu- 
larly House bill No. 338, to provide for the pay- 
ment of outstanding Treasury notes, to authorize 
a loan, to regulate and fix the duties on imports, 
and for other purposes; and had come to no con- 


clusion thereon. E 
of Mr. FLORENCE, (at 


And then, on motion 
five o’clock, p. m.,) the House adjourned. 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, April 26, 1860. 


`The House met at twelve o’clock, m. Prayer 
by Rev. J. L. Exurorr. 
he Journal of yesterday was read and approved. 


POSTAGE ON LETTERS TO PACIFIC, ETC. 


Mr. COLFAX. I hold inmy hand a letter from 
the Postmaster General, accompanied by the draft 
of a bill in reference to postages on papers and 
letters to the Pacific coast; both of which 1 ask to 
have printed, and referred to the Committee on the 
Post Office and Post Roads. My object in hav- 
ing them printed is, that the subject may not be 
called up for action without members having had 
an opportunity to examine the matter. ` 

Mr. CRAWFORD. I would like to hear the 
bill read, reserving the right to object, if I desire, 
after it shall have been read. 

The bill was read by its title, as follows: 

A bill relative to postage on newspapers in pack- 


for other purposes. 

Mr. COLFAX. I would state that thigds a bill, 
prepared with some care after consultation be- 
tween the Acting Postmaster General and myself, 
intended to increase the convenience of the Post 
Office Department to the public; to attract to it 
mail matter, which is now remunerating express 
companics for its carriage; requiring California | 

ostage to be paid on letters for the Pacific coast 

y the overland mail routes, even if ander three | 
thousand miles, and for other purposes of minor | 
importance. I desire to have the bill printed, with | 
the explanatory letter of the Postmaster General, | 
so that, when Ishallcallit up on its passage, it may | 
be in print, that gentlemen can understand all of | 
its provisions. - 

Mr. CRAWFORD. Lhave no objection to the | 
order to print, : 

The bill was read a first and second time, re- | 
ferred to the Committee on the Post Office and i 
Post Roads, and,together with a communication 
from the Acting Postmaster General explanatory | 


of said bill, ordered to be printed. | 
Mr. COLFAX. I now enter a motion to recon- ! 


sider the reference, so as to be able to call it up for 
action when the House is full. 
The motion to reconsider was passed over. 
a 


SERVICE OF PROCESS. 


Mr. HOARD, by unanimous consent, intro- 


duced a bill to provide for serving process in cer- 
tain cases; which was read a first and second 
time, and referred to the Committee on the Judi- 
ciary. ; 
MESSAGE FROM THE PRESIDENT. 

A message in writing was received from the 
President of the United States, by James BucH- 
ANAN, his Private Secretary. 


PURCHASE OF MORMON POSSESSIONS. 


Mr. MORRIS, of Minois. I ask the unanimous 
consent of the House to introduce a resolution. I 
desire to have it read, and I will say, if there is no 
objection, I shall propose to have the considera- 
tion of the resolution postponed for some five ör 
six weeks. The subject is one of importance, 
and one upon which I desire to be heard. 

The resolution is as follows: 


Resolved bythe Senate and House of Representatives of the 
United States of America in Congress assembled, That the 
Hon. James L. Orr, of the State of South Carolina, General 
Alexander W. Doniphan, of the State of Missouri, and 
Governor John Wood, of the State of Llingis, be, and they 
aro hereby, appointed commissioners on The part. of the 
United States to proceed to Salt Lake City, in the 'Verritory 


' of Utah, and negotiate with the Mormons ror the purchase 
| of their possessions, for and on behalf of the General Gov- 
; ernment, upon the express understanding and agreement, 


and none other, that they shall remove within a reasonable 
time from without the limits aud jurisdiction of the Amer- 
ican Republic; that the said commissioners be, and they 
are hereby, invested with plenary powers to negotiate with 
the said Mormons for the object aforesaid ; that they be in- 


| structed to say to said people that, in the judgment of Con- 


gress, deliberately formed, their peculiar institutions, or- 
ganization, and practices, are such that it will be impossible 
for them, in a Government like ours, if the future can be 
judged by the past, to maintain themselves for any great 
lengthof time; that the peace of the United States, as well 
as their own welfare and safety, imperiously require their 
removal as aforesaid; that said removal ought to be and 
ean be effected, if they will cousnit their best interest, in a 
quiet manner, and to the advantage of all parties, as Con- 
gress most garnestly hopes it may be. 

That expétience has shown, and their history in Ohio, 
Missouri, and Ulinois, from each of which States the people 
were in turn compelled to drive them, abundantly proves 
they cannot live in peace and good neighborhood with any 
other community contiguous to them; that commotion, war, 
bloodshed, and almost every conceivable species of crime 
characterize their conduct; that entertaining the views an 
practicing the abominations they do iu total disregard of all 


| respect to Gad and man, religion and morality, and situated 
as they are upon the direct route or highway tothe Pacific ` 


ocean, Where, as said experience has shown, they cannot 
be brought to justice by process of law, it is useless for 
Congress to disguise the fact, or attempt to do it, that deadly 
feuds and civil war between them and other settlers on both 
sides of the Rocky Mountains wil inevitably eccur, and 
hence it is our duty both to them and the country to warn 
them of the consequences and avert the calamity, if possi- 
ble, by paying them a fair compensation for their property, 
and thus give them no reasonable ground to complain of a 
removal. 

{hat the Government of the United States has the power, 
and it is its bounden duty, to protect itself from internal as 
well as external foes, who defy and contemn its authority, 
while receiving its protection, and seek to subvert and 
overthrow its good order and well-being; and that the Mor- 
mons, having furnished, by their own misconduct, contin- 
ued fora long series of years, the most undoubted evidence 
of their hostility to it, and of their being a band or associa- 
tion of alien enemies in our midst, disregarding and tramp- 
ling upon all the sacred obligations of patriotism and all 
the duties-of citizens, they will have no just cause of com- 
plaint if they are not tolerated in- their shameful and in- 


iquitous course, having long since declared themselves by” 


their acts, both moral and governmental outlaws, who can- 
not be dealt with and punished in our courts as other crim- 
inals. 

That the commissioners aforesaid shall report their ac- 
tion in the premises to the next session of the present Con- 
gress; and shall each receive a compensation of ten dollars 
per day for the time actually employed in the diseharge of 
their duties, and all necessary expenses, both to be certi 
fied to by themselves, and paid out of any money in the 
Treasury not otherwise appropriated. 

That it shail be the duty of the President of the United 
States to cause to be transmitted to the said commission-. 
ers, immediately upon the passage and approval of the fore- 
going resolutions, an authenticated copy thereof; and if 
they accept the appointment therein conferred, they shall 
notify him of the fact within ten days after the receipt of 
said resolutions; and in the «vent they neglect or fail todo 
so, it shall be the further duty of the President, and he is 
hereby empowered, to appoint others in their places, who 
shall be vested with the same powers, perform the same 
duties, and receive the same compensation as the commis- 
sioners specified or named herein. 


Mr. WINSLOW. I think I have a right to 
ask if there is a quorum present. - 

Mr. FLORENCE. I trust that the same in- 
dulgence which has been granted to gentlemen 
upon the other side of the House will be given 
to gentlemen upon this side. i 
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-Mr. HATTON. I move that the rules be sus- 

prode and that the House resolve itself into the 
ommittee of the Whole on the state of the Union. 
The motion was agreed to. 


THE TARIFF BILL. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Burrivton in the chair,) and resumed the 
consideration of the bill (H. R. No. 338) to pro- 
vide for the payment of outstanding Treasury 
notes, to authorize a loan, to regulate and fix the 
duties on imports, and for other purposes. 

The CHAIRMAN. Upon the bill before the 
committee, the gentleman from Massachusetts 
[Mr. ELior] had the floor. 

Mr. FLORENCE. I beg the pardon of the 
Chair, but I believe, when the committee last 
rose, [ had the floor. At the time, I said, in or- 
der that | might not be deprived of the opportu- 
nity of submitting the remarks I desired, that I 
did not wish to address the committee at that late 
hour. ; 

The CHAIRMAN. The gentleman from Mas- 
sachusetts had previously yiclded the floor, with 
the understanding that he should have the fleor 
when the House should again go into committee. 

Mr. FLORENCE. I would then ask the gen- 
tleman from Massachusetts to yield me about five 
minutes, inasmuch as I supposed [ was entitled 
to the floor, to make a few remarks upon the tariff. 

Mr. ELIOT. 
few minutes. 

Mr. FLORENCE. Mr. Chairman, I have of- 
fered a substitute for the tariff sections of the bill 
reported by the Committee of Ways and Mcans, 
because Iam sincerely desirous that we shall ef- 
fect a reformation of the tariff; and it is my firm 
belief that the bill of the committee, however it 
may pass the House, will not meet the acquies- 
cence of the Senate. The country requires an in- 
creased revenue, and the people demand that this 
shall be obtained by discriminating duties. These 
views I have kept in mind; and [believe that the 
project introduced by me, which I acknowledge 
is partly borrowed from a similar bill introduced 

_ last year, is ample for these purposes. It is simple 
in its details; it avoids the peculiarities and com- 
plications of the main bill; itis free from com- 
pound duties; it has no minimums; it gives spe- 
cific duties for our country’s staples; and it is 
one which I firmly believe would be acceptable to 
the Senate, leaving for further legislation any ex- 
tension of the system. I have made the altera- 
tions as few and as plain as possible, to be effective. 
I will briefly explain its provisions, premising that 
I have named the beginning of the next fiscal year 


as the time when it shall go into effect, instead of 


a later time during the year, as proposed by the 
Committee of Ways and Means. 1 leave the free 
list untouched and unaltered—my change is upon 
articles now subject to duty. It might be im- 
proved; but, wishing to avert opposition, I have 
preferred merely to increase the duty on dutiable 
articles, and not to extend their numbers. I have 


brought the schedules back and up to the tariff | 


of 1846, save only the first two, A and B, which 


have not been put as high as they then were. I; 


have transferred all the textile fabrics—manufac- 
tured dry goods—to the one and the same class; 
thus getting rid of the fraud practiced in determ- 
ining which ingredient is the most prominent, 
placing them all on one footing, leaving no temp- 
tation for fraud or perjury. T have placed spe- 
cific duties on articles of a nearly uniform value, 
assessing a general value, instead of leaving it to 
the appraisers. Brandy and such liquors are 
plagtd at fall but not extravagant rates; while the 
other articles are but little, if anything, above the 
rates of the tariff of 1846, squared into specifics; 
making the collection of the real duty more cer- 
tain. My entire list is as follows: . 

Brandy, one dollar per gallon ; 

Gin, whisky, and spirits distilled from grain, fifty cents 
per gallon; 

Coal, one dollar per ton; 

Coke and culm of coal, five cents per bushel; 

Russian hemp, forty dollars per ton ; 

Maniila hemp, or plaintain bark, twenty-five dollars per 
ton; A 

Sisal grass, jute, coir, orother sueh vegetable substances, 
unmanuimetured and not otherwise provided for, twenty- 
five dollars per ton; 

Manuiactured flax and codilla, or tow of flax and hemp, 
twenty-five dollars per ton; 

Lead, unmanufactured, one cent per pound ; 

ine, in pigs or bara, one half ecat per pound; 


Į will yield to the gentleman a | 


t 


Zinc, in sheets, one and a half cent per pound ; 

Stee}, in bars, cast, shear, or German, fifty dollars per 
ton; 
Steel, all other kinds, forty-five dollars per ton; 


Railroad iron, cast iron, and castings, twelve dollars per 
ton 5 P P 
Bar iron, round or square, not jess than five cighths of 
an inch nor more than three inches in diameter; flat, not 
thinner than one fourth of an inch nor thicker than one | 
inch, and not narrower than one and one fourth inch nor 
wider than six inches, sixteen dollars per ton; 

Pig, old, and scrap iron, six dollars per ton 3 

Manufactured iron, not otherwise provided for, twenty 
dollars per ton; = 

White sugar, two cents per pound; 

Refined sugar, three cents per pound ; 

Other kinds of sugar, one cent and one fourth per pound ; 

Molasses, six cents per gallon. 


This Schedule embraces the staples of all sec- 
tions; and this bill, if passed, will augment the 
revenue about twenty per cent. above present 
rates. Assuming that the exports of the next 
year will reach the expectation of the Secretary 
of the Treasury, which would require about four 
hundred million dollars of imports, this tariff 
would give about seventy-five million dollars; but 
if, as is hoped, the imports shall not exceed 
$360,000,000, the highest point cver yet attained 
in any year, then a revenue from duties of about 
sixty-seven and a half million dollars would be 
received under this bill. I appeal to all true 
friends of the measure to discard party and to 
vote for a bill that, in my judgment, can succeed, 


and not go in a vain search for that which cannot | 


reasonably be expected by its most sanguine ad- į 
vocate; to secure, as we may, that which all de- 

sire and which I trust may be accorded—proper 
and judicious protection of all of the industrial in- 
terests in our extended Confederacy. ‘That gen- 
tlemen, members of the Housc, may see just what ; 
I propose, and in order that they may be informed 
upon the subject, I submit, in conclusion, the en- į 
tire proposition I have introduced for their con- 
sideration, as follows: i 


A bill to fix and regulate the duty on imports, and for other 
purposes. 

Be it enacted by the Senate and House of Representatives 
of the United Statesof America in Congress assembled, That 
on and after the lst day of July next, in lieu of the duties 
heretofore imposed by law on goods, wares, and merchan- 
dise which are by existing law subject to the payment ot 
duty, there shall be imposed and puid on the goods, wares, 
and merchandise herein enumerated and provided for, im- 
ported from foreign countries, the following rates of duty, 
thatis to say: 

On goods, wares, and merchandise mentioned in sched- ; 
ule “ A,” of the tariff act Passed 30th July, 1845, a duty of | 
fifty per centum ad valorem. 


On goods, wares, and merchandise mentioned in sched- ; 


ule “ B,” of the tariff act of July 39, 1846, a duty of thirty- 
five per centum ad valorem. 

On goods, wares, and merchandise mentioned in sched- 
ule “ C,” of the tariff act of July 39, 1846, a duty of thirty į 
per centum ad valorem. ' 

On goeds, wares, and merchandise mentioned in sched- | 
ule ‘¢ D,” of the tariff act of July 39, 1845, a duty of twenty- 
five per centum ad valorem. | 

On goods, wares, and merchandise mentioned in sched- | 
ule “ É,” of the tariff act of July 30, 1846, and on all arti- | 
cles subject to duty not specially provided for or herein į 
enumerated, a duty of twenty per centum ad valorem. i 

On goods, wares, and merchandise mentioned in sched- 
ule “ F',” of the tariff actol July 39, 1846, a duty of fifteen | 
per centum ad valorem. H y TA 

And on goods, wares, and merchandise mentioned in | 
schedule “G and H,” of the tariffact passed July 39, 1846, 
a duty of eight per centum ad valorem, with such excep- | 
tions as are hereafter made. i 

Sec. 2. And be it further enacted, That blankets, baizes, 
bockings, flannels, and floor-cloths, of whatever inaterial 
composed, silk and ali manufactures thereof not otherwise | 
specially provided for, shall be transferred to schedule “C,” 
and subject to a duty of thirty per centum ad valorem ; and 
on the goods, wares, and merchandise mentioned in sched- ; 
ule “ E” of this act there shall be levied, collected, and paid 
specifie duties as affixed e each and eyery article, as fol- 
lows: 

SCHEDULE I. 
one dollar per gallon ; 


Brandy, i 
and spirits distilled from grain, fifty cents 


Gin, whisky, 
per gallon; 

Coal, one dollar per ton; 

Coke and culm of coal, five cents per bushel ; 

Russian hemp, forty dollars per ton ; 

Manilla hemp or plaintain bark, twenty-five dollars per 
ton; 

Sisal grass, jute, coir, or other such vegetable substances, | 
unmanufactured, and not otherwise provided for, twenty- ; 
five dollars per ton; 

Manufactured flax and codilla, or tow of flax ai 
twenty-five dollars per ton ; 

Lead, unmanufactured, one cent per pound ; 

Zine, in pigs or bars, one half cent per pound; 


nd hemp, 


Zinc, in sheets, one and a half cent per pound 

Steel, in bars, cast, shear, or German, fifty dotlars per ton 5 

Steel, all other kinds, forty-five dollars per ton ; 

Railroad iron, east iron, and castings, tweive dollars per 
ton; g 

Bar iron, round or square, 1 
inch nor more than three inches in diameter; 


not less than five eighths of an 
flat, not thin- 


| 


ner than one fourth of aninch nor thicker than-one inch, 
and not narrower than one and one fourth inch vor wider 
than six inches, sixteen dollars’ per ton; ; i 

Pig, old, and scrap iron, six dollars per ton ; : 

Manufactured iron not otherwise: provided for, twenty 
dollars per ton; 

White sugar, two cents per pound ; 

Refined sugar, three cents per pound’; 

Other kinds of sugar, one centand a quarter per pound; 

Molasses, six cents per gallon. 3 

Sec. 3. And be it further enacted, That in all cases in 
which the invoice.and entry shall not contain the weight 
or quantity, or measure df goods, wares, or merchgydise 
now weighed or measured or gauged, the same sKAl be 
weighed, measured, or gauged at the expense of the owner, 
agent, or consignee. : 

Sec. 4. And be it further enacted, That all goods, wares, 
and merchandise im ported after the passage of this act. and 
which may be in the public stores on the 30th day of June 
next, shall be subject, when afterwards entered for con- 
sumption, to no other rate of duty than if the same bad 
béen respectively imported at the date of entry. 

Sec. 5. And be it further enacted, That no claim for abate- 
ment or diminution of duty shall be allowed by reason or 
on account of any damage or depreciation in value arising 
after exportation, but the same shall be valued as at the time 
of exportation; and no deduction shal] be made for or by 
reason of any discount or abatement from the value con- 
tained in the invoice. 

Sece6. And be it further enacted, That this act shall go 
into effect on the tst day of July, 1860, at which time ali 
acts and parts of acts inconsistent with the provisions of 
this act shall be, aud the same are hereby, repealed. 


Mr. CURTIS. Before. the gentleman from 
Massachusetts [Mr. Error] proceeds with his 
remarks, I wish to give notice to the members of 
the committee that the report and bill of the select 
committee on thé Pacific railroad are printed and 
ready for distribution, and can be had by sending- 


| to the document room. 


I wish, also, to give notice, that at an carly day 


| I will try to bring the bill before the House for 


the purpose of discussion and passage; for I have 
no doubt it will pass. As the time of the House 
will be very much occupied, I hope members will 


|i take an early opportunity to look into the matter. 


I also wish to say to the committee, that } wish 
to present to the House, after the committee shall 
rise, a resolution authorizing the printing of extra 
copies of the report and bill. I have been called 
upon for many extra copies, and other members 
will have similar applications; and therefore I 


i wish to have ten thousand extra copies of the re- 


port, and one thousand of the bill, printed, at the 
expense of Congress, for distribution. The report 
covers only thirty pages, and its printing will 
therefore cost but asmall sum to the Government; 
while it would be no inconsiderable burden upon 
individual gentlemen who wish to circulate them 
were they compelled to get them printed, f 

Mr. GARTRELL. Do IJ understand the gen- 
tleman to say that he desires an order entered to- 
day for the printing of extra numbers? 

Mr. CURTIS. Ishoùld desire it. 

Mr GARTRELL. Ishall object. 

' Mr. CURTIS. Then Ishall not introduce the 
reselution to-day, but will wait until there is a 
fulier House. 

Mr. GARTRELL. I see no necessity for print- 
ing any extra numbers, and shall oppose that 
proposition at all times. 

Mr. CURTIS. Ishall not then make my prop- 
osition until there is a full House. 

Mr. ELIOT addressed the committee on the 
political questions and parties of the day. He« 
was followed by Mr. Conwy in response to some 
of his propositions; and a discussion of consider- . 
able length, in which several members took: part, 
ensued. [Sce the Appendix.]} 

Mr. RICE obtained the floor. 

Mr. FLORENCE. If the gentleman willyisld, 
I will move that the committee rise. 

Mr. THOMAS. Who has the floor? 

The CHAIRMAN. The gentleman from Vir- 
ginia, (Mr. Jennins,] by the understanding of 
this morning, will have the floor in the morning. 

Mr. BURLINGAME. But will not my col- 
league have the floor after him? 

The CHAIRMAN. The Chair will consider 
that to be the sense of the committee. 

Mr. FLORENCE. Now, I move that the 
committee rise. 

The motion was agreed to. 

So the committee rose, and the Speaker having 
resumed the chair, Mr. Burrinron reported that 
the Committee of the Whole on the state. of the 
Union had had under consideration the Union 
generally, and particularly House bill No. 338, to’ 
provide for the payment of outstanding Treasury 


notes, to authorize a loan, to regulate and fix the 


1860 


April 26, 


duties on imports, and for other purposes; and 
had come to no:conclusion thereon. 

‘Mr: FLORENCE. I move that the House do 
now adjourn. ban 

Mr. HOLMAN. Before that-motion is put, T 
ask the unanimous consent of the House to print 
a bill which I hold. in my hand, for the relief of 
the widows and children of certain officers and 
soldiexs of the war. of the Revolutions Gentlemen 
who Weretofore: objected: to it have withdrawn 
their objections. Í : f 

No objection being made, the bill was ordered 
tobe ‘printed. : 

Mr. CARTER. Task unanimous consent to 
report a. bill from a committe, mercly to have it 
printed. : . 

Mr. THOMAS. There is no quorum present, 
and therefore F object. í cae 

And then, on motion of Mr. FLORENCE, (at 
three o'clock: and forty-five minutes, p. m.,) the 
House adjourned. ` 


IN, SENATE. 
Tuurspay, April 26, 1860. 


Prayer by the Chaplain, Rev. Paixzas D. 
Gurre, D. D. 

The Journal of Monday last was read and 
approved. 


EXECUTIVE COMMUNICATIONS. 
The VICE PRESIDENT laid before the Sen- 


ate a report ofthe Secretary of State, transmitting, | 


inicompliance with a resolution of the Senate of 
the 6th instant, the report of Henry R. Crosbie, 
Esq., relative tothe occupation of the Island of San 
Juan; which was ordered to lie on the table; and 
a motion of. Mr, Lane to print the report was 
referred tothe Committce-on Printing. 

» He also laid before the Senate a letter of the 


Secretary of War, returning, in compliance with | 


a resolution of the Senate of the 23d instant, the 
reports of Majors Mordecai and Delaficld on the 
Crimean war; which were, on motion of Mr. 
Lays, referred to the Committee on Military Af- 
fairs and Militia; and a motion by him to print 
the reports was referred to the Committee on 
Printing. : 
PETITIONS AND MEMORIALS. 


Mr. FITZPATRICK presented the petition of 
John Fryer of Alabama, praying for the confirma- 
tion to him of certain land titles; which was re- 
ferred to the Committee on Private Land Claims. 

He also presented the petition of William E. 
Carter, of Alabama, praying for the confirmation 
of certain land titles; which was referred to the 
Committee on Private Land Claims. 

_ He also presented the petition of Andrew Or- 
mond, of Alabama, praying the confirmation to 
him of certain land titles; which was'referred to 
the Committee on Private Land Claims. 

Mr.GRIMES presented the memorial of Colonel 
Johnston, and other officers of the Army in Utah, 
praying that Milton Carpenter, Buren D. Hunger- 
ford, Mira Hungerford, Jacob Paulin, and the 
family of Abel L. Root, may be indemnified for 


“losses and sufferings occasioned by an attack of | 


the Indians while on the route from Iowa to Cal- 

ifornia, on the 20th of August, 1859; which was 

referred to the Committee on Indian Affairs. 
Healso presented the memorial of Colonel John- 


‘ston,and other officers of the Armyin Utah, pray- | 


ing that Edward A. Miltimore and others may be 
indemnified for losses and sufferings occasioned 
by sn attack of the Indians while on the route to 
Califoynia; which was referred to the Committee 
on Indian Affairs. ` 
Mr. FOSTER presented the petition of Charles 
M. Anderson aut orhoi interested in the welfare 
of seamen, praying the abolition ef the spirit ra- 
. tion in the Navy; which was referred to the Com- 
mittee on Naval Affairs, 


Mr. HARLAN presented the petition of H. W. i 
Granger, praying to be allowed the right of pre- | 


emption to a certain quarter section of Jand settled 
upon by his brother, who was afterwards mur- 
dered by the Sioux Indians, at Spint Lake, in 
Iowa; which was referred to the Committee on 
Public Lands, ; i i 


-He also presented the petition of August Wege | 


ner and.others, heirs and representatives of cer- 
tain settlers on the public lands at Spirit Lake, 
Yowa, who were massacred by a band of Sioux 


į praying indemnity for losses sustained in consegience of 


| its title, and referred to the Committee on Private 


Indians at thcir settlement, praying to be allowed | 
the right of preémption; which was referred to the 
Committee -on Public Lands. . ; 

Mr. GREEN presented additional papers in 
support of the claim of Radford, Cabot & Co., for 
indemnity for losses sustained in consequence of 
orders of Colonel Johnston, commander of the 
United States troops sent to Utah; which were 
referred to the Committee on Claims. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. GREEN, it was 
Ordered, That the petition of Radford, Cabot & Co., 
orders of Colonel Jobnston, commander of the United States 
troops sent to Utah, on the files of the Senate, be referred 
to the Committee on Claims. 
BILLS INTRODUCED. 


Mr. FITZPATRICK asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
421) confirming certain land titles to Andrew 
Ormond, of Alabama; which was read twice by 


Land Claims. a 

Hce also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 422) con- 
firming titles to certain lands to John Fryer, of 
Alabama; which was read twice by its title, 
and referred to the Committee on Private Land 
Claims. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 423) cou- 
firming the title of certain lands to William E. 
Carter, of Alabama; which was read twice by its 
tute, and referred to the Committee on Private 
Land Claims. | 

Mr. FOSTER asked, and: by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 425) 
to promote the progress of the useful arts; which 
was read twice by its title, and referred to the Com- 
mittee on Patents and the Patent Office, and or- 
dered to be printed. 

Mr. BENJAMIN asked, and by unanimous 
consent obtained, Icave to introduce a bill (S. No. 
425) for the relicf of the heirs and legal represent- | 
atives of Pierre Dolet, of the State of Louisiuna; 
which was read twice by its title, and referred to 
the Committee on Private Land Claims. 

Mr. COLLAMER asked, and by unanimous 
consent obtained, leave to jntroduce a joint reso- 
lution (S. No. 33) providing for the purchase of 
certain copies of Little, Brown & Co.’s edition 
of the laws of the United States; which was read 
twice by its title, and referred to the Committee 
on the Library. 


REPORTS OF COMMITTEES. 


Mr. HARLAN, from the Committee on Public 
Lands, to whom was referred the bill (S. No. 43) 
for the relief of Solomon Wadsworth, reported it 
without amendment, with a recommendation that 
itdo pass, and submitted a report; which was or- 
dered to be printed. 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the bill 
(S. No. 382) for the relief of the heirs and legal 
representatives of Olivier Landry, of the State of 
Louisiana, reported it without amendment, with 
a recommendation that it do pass, and submitted 
a report; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 85) for the relief 
of R. K. Doebler, reported it without amendment, 
with a recommendation thag it do pass. 

He also, from the same committce, to whom 
was referred the bill (H. R. No. 262) for the re- 
lief of the heirs or legal representatives of Fran~ 
gois Guillory, reported it without amendment, 
with a recommendation that it do pass. 


HOUSE BILL REFERRED. 

The bill (H. R. No. 680) for the relief. of Gott- 
leib Scheerer, received from the House of Repre- 
sentatives on Monday last, was read twice by its 
title, and referred to the Committee on the Judi- 
ciary. 

VETO MESSAGE—~ARTHUR EDWARDS. 

On motion of Mr. BINGHAM, it was 


Ordered, That the message of the President af the United 
States, returning, with his objections, the bill for the relief 
of Arthur Edwards and his associates, with the accompa- 
nying papers, be printed. ` 


-On motign of Mr, BENJAMIN, the Senate 
adjourned. : 


THE CONGRESSIONAL GLOBE. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, April.26, 1860. 


The House,met at 12 o’clock, m. 
Rev. J. L. ELLIOTT. 
The Journal of yesterday wasread and approved. 


ADJOURNMENT OVER. 


Mr. CRAWFORD. I suppose that most of the 
gentlemen who desire to speak in the Committec of 
the Whole have gotten off their speeches, and 
therefore I move that, when the House adjourns 
to-day, it adjourn to meet on Monday next. - 

Mr. MAYNARD. I hope my friend from 
Georgia will hear a suggestion in reference to that 
matter. i 

The SPEAKER. The question is upon the mo- 
tion of the gentleman from Georgia, and debate is 
not in order. 

Mr.MAYNARD. I desire to make but a single 
remark. As we can adjourn now without being 
suspected of adjourning for any political purpose, 
and as Lam told that Captain Franklin, thè su- 
perintendent of the Capitol extension, says that 
the desks can be placed in the Hall in one week, 
I suggest to the gentleman from Georgia that he 
modify his proposition so as to provide that when 
we adjourn to-day we adjourn to Monday, and 
when we adjourn on Monday next, we adjourn to 
Thursday next. É f 

Mr. FLORENCE. [ trust not. I hope no 
debate will be allowed upon this motion. 

Mr. ASHMORE. I desire to say one word, 
I hope the House will not adjourn over, accord- 
ing to tle proposition of the gentleman from 
Georgia. There erc some cightcen or twenty gen- 
tlemen anxious to make speeches, and they had 
better be made now, thus saving time; because, 
when the House shall again be full, we have a 
large amount of business to transact. 

Mr. CRAWFORD. I withdraw the motion. 

Mr. ASHMORE. There are eighteen ortwenty 
gentlemen ready to make speeches. ` 

Mr. CRAWFORD. I think the gentleman is 
mistaken in that. : 

Mr. FLORENCE. I renew the motion. 

Mr. ASHMORE. Well, let it be put to a vote. 

Mr. FLORENCE. I will withdraw the mo- 
tion, Mr. Speaker, as T understand that there are 
gentlemen here who will insist that there shall be 
a quorum to adjourn over. We have been trans- 
acting business all the week, in some way or 
other—by indirection, at least. Now, there was 
an understanding on Monday that no business 
should be transacted, and that nothing but specches 
should be made. Now, it is utterly useless to 
deny, in the face of the facts recorded upon the 
Journal, that we have transacted business. It 
may not have been important business, and may 
not have involved any matter of principle, and 
our action may not be wrong in fact or in morals; 
but nevertheless, we have transacted business, 
and we have not fully lived up to the general an- 
derstanding entered into on Monday. Now, the 
reason why I renewed the motion was, that gen- 
tlemen who are overburdened with the business of 
their constituents may have an opportunity, to- 
morrow and Saturday, to transact that business at 
the Departments. If we shall come here to-mor- 
row, I presume objection will be made to going 
into a Committce of the Whole House on the Pri-’ 
vate Calendar, to consider private claims, unless 
there is a quorum present; and we all know there 
will be no quorum present on that occasion, If 
I had the least idea that we could do any private 
business to-morrow, I would not have made the 
motion to adjourn over. As I said before, as 
gentlemen wil insist upon a quorum voting, I 
withdraw the motion. 


TEXAS TROUBLES. 
Mr. REAGAN. TI-ask the permission of the 


House to introduce a resolution, calling upon the 
War Department for information, in order that it 
may be reccived and priuted before we are called 
to act upon the subject to which it refers, which 
will be as soon as a quorum shall be present. 

No objection being made, 

Nr. REAGAN introduced the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Secretary of War be requested to 
communicate to this House all documents received in his 
office in relation to the troubles upon the Texas frontier, 


since his last comnfunication to the House upon this sub- 
ject. 


Prayer by 


1860. 


$ 
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MEMORIAL REFERRED. 


Mr. CURRY, by unanimous consent, intro- 
duced a memorial of the General Assembly of the 
State of Alabama, asking the allowance of interest 
on the two and three per cent. funds, the payment 
of which was withheld by the Government; which 
was referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr. GARTRELL. I move that the rules be 
suspended, agd that the House resolve itself into 
the Committee of the Whole on the state of the |} 
Union. 

Mr. SMITH, of Virginia. I suppose I cannot 
rise to a question of privilege in the Committee of 
the Whole, and therefore Ï desire to do so now, 
if the gentleman from Georgia will withhold his 
motion for a few minutes. 

Mr. GARTRELL. Certainly. 


EXECUTIVE COMMUNICATIONS. 


The, SPEAKER, by unanimous consent, laid 
before the House a communication from the Pres- 
ident of the United States, in compliance with 
resolutions of the House of Representatives of 
the 2d of March, 1859, and of the 26th ultimo, 
requesting information in reference to.discrimina- 
tions in Switzerland against citizens of the United 
States of the Hebrew persuasion, transmitting a 
report of the Secretary of State, with the docu- 
ments by which it was accompanied; which was 
laid upon the table, and ordered to be printed. 

The SPEAKER also laid before the House a | 
communication from the Secretary of State, trans- 
mitting, in compliance with a resolution of the | 
House of Representatives of the 6th instant, a 
copy of a report of Henry R. Crosbie, Esq., rel- 
ative to the occupation of the Island of San Juan; 
which was laid upon the table, and ordered to be 
printed, 

PERSONAL EXPLANATION. 


Mr. SMITH, of Virginia. I desire the atten- 
tion of the House for a few moments to a matter 
of personal explanation. Day before yesterday 
the gentleman from Ohio, [Mr. Brnenam,] ad- 
dressing the committee, said: 

“Then, sir, Maryland tolerated open and active cfforts 
among her citizens tor the abolition of domestic slavery. 
Then Kentucky tolerated like cfforts for the abolition of sla- 
very among her citizens; and Virginia saw and felt incvery | 
fiber of her existence that she must either throw off that | 
giant wrong or perish by reason of its continuance.” 

My car caught those remarks; and as I sup- 
posed the gentleman from Ohio did not desire to 
do any injustice to my State, I sought to correct | 
his statement; but objection was made, and I did 
not get the opportunity fairly to reply. I did 
succced, however, in getting out the remarks which 
follow: 

“Me. Suiru, of Virginia. 
tosay that Virginia did that. 
it, but Virginia repudiated it.” 

The gentleman from Ohio replied: 

“Tam speaking of her politicians ; and I wish to say that 
then, over since, and now, the South had and bas men su- 
perior to all such narrow, bigoted, selfish, mercenary preju- | 
dices and practices; but, unhappily, the gentleman from 
Virginia is notoue of them. Whatever pretexts may have 
beea urged, the real purpose of the South in assailing this | 

- policy of protection was to secure an. advantage to the stave j 
owncrs of the South atthe expense of the free laborers of | 
the whofe country, North and South.” { 


Ido not want the gentleman | 
Some of her politicians did 


It will be observed, sir, that here is a broad | 
denunciation of the entire South—of Virginia es- | 
# pecially—that the great body of her people are | 
narrow, bigoted, selfish, mercenary; engaged in | 
such practices and prejudices; and that Lam one | 
of them. Do I understand the gentleman from 
Ohio as meaning what he there says? l 

Mr. BINGHAM. I mean just what I said— | 
exactly what I said. st | 

Mr. SMITH, of Virginia. Very well, sir; then | 
that is a charge. It is a foul calumny; and the | 
man who utters it, after the opportunity to recant | 
it, is a deliberate calumniator. I have nothing | 
more to say, sir. : 

Mr. BINGHAM. It is not very likely, Mr. 
Speaker, that the gentleman’s declaration will en- | 
able him to strike out the facts of history. The | 
matter to which I referred here the gentleman has |; 
notread. He read, what I believe he will con- |! 
¿cede is truc, these words: i 


“Then, sir, Maryland tolerated open and active efforts | 
among her citizens for the abolition of domestic slavery 
Then Kentucky tolerated like efforts for the abolition of ; 
slavery among her citizens; and Virginia saw and felt in 
every fiber of her existence that she must either throw off 
that giant wrong or perish by reason of its continuance.” li 
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That is what the gentleman from Virginia [Mr. 
Sarr] has read from my speech. The truth of 
it he cannot deny, or successfully controvert; and 
yet, sir, he secks to make an issue with me by 
attempting, without justification or excuse, to ap- 
ply other language, uttered by me to the politi- 
cians of the South, to the whole people of. the 
South. No words of mine—no words reported 
as minc—justify any such charge or complaint 


; as the gentleman makes. 


He undertakes, by his statement, to put me 
falsely before the country. I have stated to the 
gentleman that I meant what I said, and I stand 
by it. stand by it becanse it is-a fact of history; 
because it has been struck into the adamant of the 

i: fica s 
past. There itwill remain forever,and no amount 
of vituperation, abuse, or denunciation from that 
gentleman can strike it out. This is what I said, 
in connection with what followed, touching the 
politicians of the South, and which the gentleman 
omitted to read: 

“Tt was then, sir, that in the South this sectional strife 
Was again renewed, by opposing emancipation and by mak- 
ing war upon the grcat and beneficent policy of protection 
to free labor. That strife was by the South brought into 
these Halls, and here inaugurated, by demanding that the 
system of protecting and encouraging the free labor of the 
free men of this country by legislation should be abandoned. 
That sectional party in the South, then as now, ostracized 


every open and avowed friend of emancipation and of pro- 
tection to free labor.” : 


That sentiment of mine, I say to-day, is unhap- 
pily truc; and it is uscless for the gentleman to 
deny it. It was after I had. made that remark 
that the gentleman interposed and said: 

i « T do not want the gentleman to state that Virginia did 
that. 

That Virginia did what, sir? That she made 
war on the system of protecting the free labor of 
this country by national legislation? That she 
ostracized the open and avowed friends of eman- 
cipation? I say, sir, to-day, that the South, in- 
cluding Virginia, making the same exceptions 
that I made in my speech—saving, expressly, 
those in the South who have been superior to 


| such narrow, bigoted prejudices—has, for the last 


thirty years, made war, as a section of this Union, 
on the system of protecting the free labor of free 
men by congressional legislation, and has ostra- 
cized the friends of emancipation in that section 
of the community. Every man who knows any- 
thing of the current events of our own history 
knows that statement'to be true. And to-day, 
sir, to-day, it would cost a man his life to rise 
deliberately in the Legislature of Virginia and 
announce a sentiment in favor of emancipation, 
such as [referred to as having been announced by 
some of her most distinguished sons in the mem- 
orable debate of 1832. I do not know that there 


is anything more common than for men to be | 


expelled from the State—citizens of the State— 
for but announcing sentiments of that kind. 
* Itis but a few years since that Mr. Underwood 


was driven away from the State of Virginia. | 


Where was the gentleman, who is now so anxious 
to vindicate the honor of Virginia and the rights 
of free specch, when Mr. Underwood, his neigh- 


bor, was driven from the State because, as a cit- 4 


izen of the State, he insisted on the right of dis- 
cussing this question among her people, and dared 
to attend the Republican convention, at the city 


oft Philadelphia, in 1856? The gentleman will ; 


hardly undertake to deny that that is a fact. I 
happen to know, myself, that a large mob assem- 
bled within the State of Virginia for the avowed 
purpose of suppressing a peaceable assembly of 
citizens that convened in the city of Wheeling 
within the last few years for the purpose of hold- 
ing a Republican meeting. 

This is the matter to which F referred; and I 
say, in this connection, that I spoke of the politi- 
cians ofthe South. The gentleman is not at lib- 
erty to say,in view of the language uttered by me, 
and which is truly reported as it was uttered by 
me on that occasion, that I included everybody 
in the South. Ispoke expressly of the politicians. 
I said: “I am speaking of the politicians of the 
.? I spoke of those who control her public 
affairs. I spoke of those who give direction to her 
public opinion. F said “that the South had and 
has pow within her borders, men superior to all 
such narrow, bigoted, mercenary prejudices.” I 


say ‘* mercenary,”’ sir, and I mean precisely what | 
j I do say. l say that this prejudice in the South, 


against the friends of emancipation residing there, 


7 = 
and against the friends of free labor, rests on noth- 
ing in God’s world but mercenary considerations. 
‘It is the wealthy men.of the South who have their 
investments in slaves, who ostracize the friends-of 
emancipation, and oppose the system of protection 
to free labor. These gentlemen apprehend that if 
free speech is tolerated and free labor protected b 
law, free labor might attain in their midst. to suc 
dignity and importanceas would bring into disre- 
pute the system of slave labor, and bring about, if 
you please, gradual emancipation, thereby inter- 
fering with the profits of these gentlemen. . In 
other words, it would hurt the business of Deme- 
| trius, the silversmith. oe ise . : 
| I have said all, Mr. Speaker, that it is fit forme 
i to say in justification of the truth of what I ut- 
tered in my speech. If the gentleman from Vir- 
ginia will refiect for a moment, he will discover 
|| that, in view of the very words which I did utter, 
and which are faithfully reported: here, he can 
never justify himself in what he has said, namely: 
that I made this remark of the entire South. ‘There 
stands my language, which excludes any-such 
conclusion: Sora $ 

“I am speaking of her politicians; and I wish to say that 
then, ever since, and now, thë South had and has mën su- 
perior to all such narrow, bigoted, selfish, mercenary preju- 
dices and practices.” : f 

And I beg leave to say, in this connection; that, 
inmy humble judgment, that classof mento whom 
I refer in that remark which I have just read, as 
being “< superior to all such prejudices,” do, in 
fact, constifute a large majority of the people of 
every southern State of the Union, ` 

But unfortunately they have not the power— 
that power which, in thè South, is bred of wealth 
and social nosition—-to make themselves felt po- 
litically in that section of the community. That 
: is all I meant to say on this subject. 

Mr. SMITH, of Virginia. Mr. Speaker, I de- 
sire the attention of the House while I restate my 
position; because I am very apt tobe right in what 

say and in the positions I occupy. ‘The House ° 
| will recollect, and I repeat it now, the language 
; used by the gentleman: . 

“Then, sir, Maryland tolerated open and active efforts 
amongst her citizens for the abolition of domestic slavery. 
Then Kentucky tolerated like cfforts for the abolition of 
slavery among her citizens; and Virginia saw and felt in 
, every fiber of her existence that she must either throw off 
i the giant wrong or perish by reason of its continuance.” 

There, sir, was the broad statement, coverin 
the whole Commonwealth: “Virginia saw an 

felt this grievous wrong in every fiber of her éx- 

ii istence, and that she must either throw off that 
|| giant wrong or perish: by reason of its continu- 
i ance.” Then the gentleman goes on to enumer- 
| ate. He says, not as an illustration of the whole 
| of his broad proposition, but as one of the inci- 
dents developing this general proposition: 
| . “Her Legislative Assembly about that time engaged in a 
|} debate on the question of the total abolition of the system ; 
i some of her ablest citizens insisting upon it, foremost 
|; among whom was a distinguished gentleman who, but the 
ii other day, was appointed our minister plenipotentiary to 
|} France, (Mr. Faulkner,) who repeated the expressive and 
ij prophetic admonition ot Jefferson: “You must adopt some 
|i plan of emancipation, or worse will follow?” 
The gentleman will see that that was but one 
|| of the illustrations of a general proposition. The 
i| proposition was, that Virginia felt in every fiber 
|| of her system the necessity of throwing off this 
giant wrong, or perishing by its continuance. 
| Many members will bear me‘out that I tried to 
| get the floor. It was some time before I could get 
| even an opportunity to. inject the words that: are 
reported. When I did, my object was to show 
that it was not the act of Virginia, but of some of 
| her politicians. I said: 

«I do not want the gentleman to say that Virginia did 
that. Some of her politicians did it, but Virginia repudi- 
ated it.” : 

Has she not done it, Mr. Speaker? The gen- 

tleman talks about the truth of history. [ask the 
gentleman whether she has not ever repudiated 
it? Mr. Jefferson, her favorite son, did utter adoc- 
trine, prior to the adoption of the Constitution, 
tending directly to emancipation. Was Virginia 
i| carried away by it? She, in every stage of her 
| historyas a great Commonwealth, repudiated the 
|| sentinients of some of hermost distinguished sons. 
| She did it on this occasion; but the gentleman, 
4 regardless of this history, charged that Virginia 
did what 1 quoted. My purpose was to make the 
correction at the time, but I-was prevented. Iin- 
| traded the disclaimer as best I could. 
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Well, sir, the gentleman then goes on and makes 
another atatement, not about the few, but about 
‘the great body of the people. He says: ‘t Where 
was your reverence for the Constitution?” 

H Mr. BINGHAM. That is another matter. 

» Mr. SMITH, of Virginia. 1 will read from the 
gentleman’s reported speech. ‘ Lam speaking of 
her politicians,” says Mr. Bincnam. He was 


speaking of Virginia when I took exception to his | 


remarks. After I took exception to his remarks, 


then, as:now, he did speak of her politicians. If | 
he had only spoken of them 1 would not have had | 


a word to say. He goes further. He passes by 
these politicians, whom he is pleased to praise, and 
he speaks of the great body of Virginians. 
does ke characterize them? He characterizes 
them.asa set of. narrow, bigoted, selfish, merce- 
nary men. ` : 

“Mr. BINGHAM. That is, her politicians. 


Mr. SMITH, of Virginia. No, sir; her people. | 


I read again: 


«Mr. Bincuim. Iam speaking of her politicians; and 
I wish to say that then, ever since, and now, the South had 


and.has.men superior to all such narrow, bigoted, selfish, | 


mercenary prejudices and practices.” 


"Who do you speak of hére? Those who speak 
as you imagine as you do. But, sir, you are 
leaving the great body of the people of the South 
to be thus characterized, my State among them. 
Is there any mistake about that? Now, in the 


face of theglorious history of our Commonwealth; | 


in the face of all that Virginia has done; in the 


face of her noble gencrosity in giving to the Union | 


the State which the gentleman from Ohio in part 
represents upon this floor; in the face of all of her 
history, so triumphant and glorious, the gentle- 
man dares to designate her people as selfish, and 
bigoted, and mercenary. Am I not right, then, 
when I say that the man who makes that charge 
against thé people of my State is guilty of calum- 


ny, and is himself a deliberate calumniator? Most | 


assuredly [ am. 

‘But, Mr. Chairman, the gentleman talks, by 
way of illustration, of the dangers of going into 
Virginia. Isay to him that there is danger in a 
man going into our Commonwealth of Virginia, 
with a lighted torch in his hand to fire our social 
and political edifice. When a man goes there to 
light up the flames of servile war, he does go 
there at his peril. And what sort of illustration 
is that he gives of Mr. Underwood? Mr. Under- 
wood was a man who was treated with the most 
extraordinary tenderness. He came among us, 
bought land, sat down in our midst, and then 
deliberately went to work to destroy our social 
system. I say that he was treated with a tender- 
ness which would have been extended to him, 
under the circumstances, by few States in this 
Union. Who is it that makes the illustration? 
Did the gentleman from Ohio never hear of mobs 
in Ohio? 
where in the free States mobs violate the laws of 
the United States? Docs he not know that they 
violate the Constitution of the United States in 


his own State? Is that not notorious? Can we 
there enforce a law that is distasteful? Can we‘ 


even get a witness when we-send for him unless 
it suits the temper of the people where he resides? 
And-more than that and worse than that, when a 
man, who has sought to carry fire and sword into 
a sovereign State, and to flood it with the blood 
of its citizens and our citizens, escapes beyond 
the jurisdiction of that State, and the executive 
demands his delivery up under the Constitution, 
the Governor of the gentleman’s own State re- 
fuses to deliver him up to justice. Are we to have 
lectures on order and propriety from such quarter 
as that? 

Itwasnot my intention to extend these remarks. 
I simply wanted to repel the attack made upon my 
State especially, and the Seuth in general. Ihave 
done it; and I do not wish to be drawn into a gen- 
eral discussion, which will interfere with the rights 
of others. 

Mr. GARTRELL. I now renew my motion 
to go into the Committee of the Whole omthe state 
of the Union. | i 

Mr. BINGHAM. I trust the gentleman and 
the House will allow me to set the gentleman from 
Virginia right upon the record. He draws upon 
his imagination for his facts, and upon his fancy 
for his argument, in order to make good his asser- 
tion, which L.hope he will have the candor to take 
back, having called his attention to the record, as 


How! 


Does he not know that there and else- | 


| the justice to repeat what I have just said in reply 


| ing statesmen of Virginia in 1830 and 1832? Was 


reported here, that I had made no such charge 
against the body of the people of Virginia as that 
they were “ mercenary.” I say again, human in- 
genuity cannot torture my language into any such 
charge. The words are here—they are correctly 
reported; and the gentleman shall not tcar them 
from their connection. He does not even do me 


to him—that I believed that a large majority of the 
people of Virginia were superior to all such mer- 
cenary prejudice. The words had scarcely died 
upon my lips before the gentleman gets up and 
makes the dogmatic assertion that I stated that 
the whole people of Virginia were a mercenary 
crew. ` 

I never uttered such words, nor. are any such 
aeported ofme. The language which I used be- 
fore, as reported, excludes all such conclusion; 
and my language this morning ought to silence 
all such complaint, because I expressly declared 
that-I believed a majority of the people of every 
State of the Union, not excepting a single south- 
ern State, were superior to all such mercenary 
considerations. 

l stated that I meant just what is stated in my 
reported remarks, and that language is confined 
to her politicians. Butthe gentleman thinks now 
that what I never said is a great calumny. He 
insists upon making some kind of an issuc with 
me; and he thinks, or seems to think, it was a 
great calumny for me to say—as I did say the 
other day—that ‘* Virginia saw, and felt in every 
fiber of her existence, that she must either throw 
off this giant wrong, or perish by reason of its 
continuance.” 

The gentleman says now it is a libel, a calumny 
upon the people of Virginia. A calumny upon 
the people of Virginia to do what? To say that | 
she “ saw and felt in every fiber of her existence 
that she must either throw off this giant wrong 
or perish by reason of its continuance.” 

Mr. SMITH, of Virginia, (in his seat.) I said 
the other was a calumny. 

Mr. BINGHAM. What, sir, what is a cal- 
umny? That her politicians ostracize men, and 
hold them as enemies who arc in favor of cman- 
cipation? He admits that they ostracized Under- 
wood, and he can give no reason for that, other 
than that he was the oper and avowed friend of 
emancipation. He cannot make good his asser- 
tion, if he undertakes to say that any other reason 
was ever given for the rude manner in which that | 
man was treated in Virginia, except that he was | 
the open and avowed friend of emancipation. Is | 
ita calumny, then, to charge the truth in this be- 
half? The gentleman himself concedes the fact 
to be as I have stated. 

But the gentleman turns back, and says that the 
assertion that Virginia ‘saw and felt in every | 
fiber of her existence that she must either throw 
off this giant wrong or perish by reason of its coñ- 
tinuance’’ was not true. I ask the gentleman to 
go back with me, and examine the position of 
some of the distinguished men of Virginia in the 
years 1830-32, who received the approval of the 
whole people of Virginia, at the ballot-boxes, 
about that time, and see if they did not occupy 
precisely that position, The menin Virginia who 
occupied that position in Virginia at that time, 
were multitudinous, and Í could not hope to énu- | 
merate them, and do justice to them in the very 
short time allowed to me under the rules of this 
House. What was the position of George Mason 
but that which came to be adopted by the lead- 


T 


George Mason a representative man of the Vir- 
ginia of his day? What was the position of Gov- 
ernor McDowell of that day? 

Mr, ASHMORE. Mr. Speaker, I rise to a 
question of order. Is all this debate in order, 
pending a motion to go into the Committee of the 
‘Whole ‘on the state of the Union? 

Mr. BINGHAM. [trust the gentleman will 
allow me to make good my statement here. 

Mr. ASHMORE. The gentleman has already 
reiterated his statement half a dozen times. 

Several Voices. Let him go on. 

Mr. ASHMORE. Iam not tenacious about 
the matter. | 

Mr. BINGHAM. Tonly wish to say that it 
is historically true that Virginia, at that time, | 
“saw and felt in every fiber of her existence that | 

f 
| 
i 


she must either throw off this giant wrong, or 
perish in its embrace;’’ and to make that plain, I 


propose to read some extracts from the debates 
of the convention of Virginia in 1832. I will read 
from the remarks of Governor McDowell, who 
was crowned by the sovereignty of the whole 
people of Virginia her chief executive, than whom 
a worthier or better man has not since lived any- 
where, cither within the Commonwealth of Vir- 
ginia or within the limits of this Republic. 

And allow me to state, in this connection, that 
I repel the insinuation of the gentleman that I am 
capable of doing wanton injustice to the Common- 
wealth of Virginia, While I denounce the mer- 
cenary prejudices and policy of her politicians, I 
recognize her, and proudly recognize her, as the 
virgin mother, not only of that State which Ihave 
the honor in part to represent upon this floor, but 
also of hersister Statesin the Northwest Territory, 
and numbering, in addition to Ohio, four others; 
and which five States embrace within their territo- 
rial limitsa population equal in intelligen@, moral 
character, and all the arts of civilization, to any 
other six million pedple who have lived upon this 
planet since Adam first awoke upon it. Yes, 
sir, I recognize Virginia, the ancient Common- 
wealth to which the gentleman referred so pa- 
thetically, as the mother not only of States, Pat 
of that free Constitution under which we live. I 
recollect well, that Virginia, the ancient Virginia, 
was foremost among all the States of the Repub- 
lic in calling for the formation of a Federal Con- ~ 
stitution, thereby to enable the people, by Federal 
legislation, to protect the free labor of her free 
men, and aid them in the development of her great 
resources. I recollect well that Virginia, in her 
resolution of instruction to her delegates to the 
first constitutional convention, which sat at An- 
napolis, carefully gave them special instructions 
to the effect that the Government should be so 
formed that the free and unfettered industry of 
Virginia and of this country, in every section and 
State of the Union, might be protected by Federai 
law. And now, to make good my statement of 
the sentiments and convictions of Virginia in 
1830-32, I beg leave to read from the debates in 
her Legislature in 1832. Governor McDowell 
said: 

“ Who that Jooks to this unhappy bondage of an unhappy 
people, in the midst of our society, and thinks of its inci- 
dents or issues, but weeps over it as a curse as great upon 
him who inflicts it as upon him: who suflers it ??? 

Mr. SMITH, of Virginia, Is that the Helper 
book from which you are reading? 

Mr. BINGHAM. 1 am reading from the re~ 
marks of Governor McDowell. 

` Mr. SMITH, of Virginia. But I want to know 
the name of the book you are reading from. 
et 

Mr. ASHMORE. I think we have had enough 
of Helper’s book. 

Mr. GARTRELL. Irenew my motion. 

Mr. BINGHAM. The gentleman has not the 
floor to make that motion. 

Mr. ASHMORE. I think enough has been 
said upon both sides, and I insist upon the mo- 
tion. 

Mr. BINGHAM. I have but one word more. 
I want to know of the gentleman from Virginia 
if he ig willing to repudiate the language’ of Gov- 
ernor McDowell, in 1832, and of Governor Wise, 
in 1856? I have referred to the language of Goy- 
ernor McDowell, and if gentlemen will bear with# 
me, I will refer toa speech of Governor Wise, 
made at Alexandria, in 1856. He said, when 
speaking of Virginia, and to Virginians: 

“ Commerce has long ago spread her sails and sailed away 
from you. You have not, as yet, dug more than coal enough 
to warn: yourselves at your own hearths; you have set no 
tilt-hammer of Vulcan to strike blows worthy of gods in 
your own iron founderies ; you have not yet spun more than 
coarse cotton cnough, in the way of manufacture, to clothe 
your own slaves. You have no commerce, no mining, no 
manufactures, You have relied alone on the single power 
of agriculture—and such agriculture! Your sedge patches 
outshine the sun, Your inattention to your only source of 
wealth has seared the very bosomof mother earth. Instead 
of having to feed cattle on a thousand hills, you have chased 
the stump-tailed steer through the sedge patches to secure 
a tough beet-steak.’’ 

And I think it is because the venerable gentle- 
man from Virginia [Mr. Suir] has been living 
on that kind of beef-steak that he is so cranky on 
this subject this morning. (Laughter.] 

Governor Wise continues: 

«Phe present condition of things has existed too longin 
Virginia. The landlord has skinned the tenant, and the 


tenant has skinned the land, until all have grown poor to- 
gether.” 
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- And I add, Mr, Speaker, that they all have 
been skinned together. 

Mr. SMITH, of Virginia. Mr. Speaker —— 

Mr. FLORENCE. 1 think, Mr. Speaker, we 
have had enough of this matter. 

Mr. SMITH, of Virginia. 
make a few remarks. 

Mr. GARTRELL. | think it due to the gen- 
tleman from Virginia that he should have the 
opportunity to make a brief reply. I give notice 
that after that I will insist on my motion to go 
into the Committee of the Whole on the state of 
the Union. 

Mr. FLORENCE. I desire, when the gentle- 
man from Georgia gets the floor, if he is holding 
it during all this time, to ask that I may have an 
opportunity of presenting a memorial from citi- 
zens of Philadelphia, on a subject which is now 
before the House. I know that, under the rules, 
memorials can be presented and referred to com- 
mittecs. But a committee has reported on this 
subject, and I desire merely to have the memorial 
presented in the House. - 

Mr. GARTRELL. I hope it will be done under 
the rules; and I object. 
Mr. FLORENCE. 

hand, and I think it cannot be done. 

Mr. CARTER. I object. 

The SPEAKER. Itcanbe done under the rule. 

Mr. FLORENCE, I desire merely to say, Mr. 
Speaker, that it cannot be presented under the 
rule, and I will explain why when I get an op- 
‘portunity. 

The SPEAKER. The Chair thinks that the 
gentleman from Pennsylvania is under a mistake. 
It may be presented under therule. 

Mr. SMITH, of Virginia. Mr. Speaker, I love 
to keep gentlemen to the facts. The first portion 
of the gentleman’s speech which I read E did not 
respond to in any other way than as follows: 

“I do not want the gentleman to say that Virginia did 
that. Some of her politicians did it, but Virginia repudi- 
ated it.” 

That is what I said in regard to the first branch 
of the subject. Now, in regard to the second 
branch of the subject. The gentleman character- 
ized the State of Virginia in a manner unwar- 
ranted by history, and contrary to what was right 
and proper, and justly subjected himself to the 
animadversions in which I have indulged. I 
will read it again: - 


I. only desire to 


“Tain speaking [said the gentleman] of her politicians.” | 


‘That was after I had called the gentleman’s 
attention to his first remark. But, mark you now, 
gentlemen: 

“1 am speaking of her politicians, and I wish to say that 
then, ever since, and now, the South had and has men 
superior to all such narrow, bigoted, selfish, mercenary prej- 
udices and practices.” 

The politicians of whom he was speaking are 
the politicians who were excluded from this gen- 
eral remark. All the rest are obnoxious to that 
vituperation. i, 

The gentleman says, to be sure, that he did 
afterwards say he had no doubtin the world that 
there was a majority of our people who woul 
come within his exception. 

But, gentlemen, you will recollect, and you,too, 
Mr. Speaker, will recollect, that the gentleman re- 
ferred to that portion of our people who, he was 
pleased to say, had no influence. Obviously he 
meant the non-slaveholders, who had no position, 
no political power. Sir, I tell the gentleman that he 
is greatly mistaken in his supposition as to that 

ortion of our people. They have political power. 

hey have position. They wield an influence at 
the ballot-box, which is potent and, controlling; 
and they are the best, the truest, the most reliable 
friends of the institution of slavery; for they are 
not willing to recognize the fact that they are no 
better than the sons of Africa. 


Mr. Speaker, the gentleman refers to prominent. 


men in Virginia, and among others to Governor 
McDowell, who, in 1832, entertained liberal sen- 
timents on the subject of emancipation. - 1 know 
it, sir. I know that Governor McDowell uttered 
asuch sentiments as those. I know he ¢htertained 
them. But, sir, that opinign of his underwent a 
change. He afterwards, by reason of his thor- 
ough identity with the great bedy of the people 
of Virginia, won their confi@ence, and, in 1843, 


1844, and 1845, was the Governor of our Com- | 


-monwealth. It was not because he entertained 
abolition or emancipation sentiments, but be- 


I have the rules in my | 


1 


| 


} 


H 


| 


cause he had denounced them; and J] can only 
say, sir, that when the gentleman makes these 
quotations, he ought to do justice to these emi- 
nent men, and assign them their true position. 
The gentleman also quotes Governor Wise, 
where he speaks of our agriculture. I tell the 
gentleman that I doubt whether there is a State 
in the Union marching forward with such giant 
strides in all material improvements. I go further, 
sir. I represent a district where, instead of the 
land being skinned, we have a soil so strong that 
a bullock. of one thousand pounds can walk over 
it, after a week’s rain, and have no more mud on 
him than a lovely woman’s foot, encased in a vel- 
vet slipper, would have on it after walking around 
this Capitol. [Laughter.} Let me tell the gen- 
tleman, furthermore, that we have an amount of 


wealth in our State which gives to every man ang 


average of $1,000 greater than the average in the 
Empire State. I presume ihe average in the gên- 
tleman’s own State of Ohio does not reach fifty 
dollars. 

Mr. BINGHAM. Will the gentleman allow 
me one word in connection with this part of his 
remarks? 

Mr. SMITH, of Virginia. Yes, if you will not 
make a speech. 

Mr. BINGHAM. I do not want to make a 
speech; but I wish the gentleman to understand 
that my own opinion is, that Virginia, in her nat- 
ural resources, is not surpassed, and perhaps not 
equaled, by any like amount of territory on the 
continent, . 

Mr. SMITH, of Virginia. Iexpect I under- 
‘stand the gentleman. But he should not have 
made the imputations he did make. 

Mr. BINGHAM. I wish the gentleman from 
Virginia to understand that I am not making any 
imputations of the kind impliedly imputed to me 
by his remarks. | 

Mr. SMITH, of Virginia. I regret very much 
that theffentleman has sought to make imputa- 
tions here upon the Commonwealth of Virginia, 
for certainly he has atoncd for it, as much as he 
could do, in the high eulogy which he has paid to 
the good old Commonwealth. Thank God, she 
shows at least her merit in her works; and her 


people are progressing, in all material improve- | 


ments, in a manner as fast as it is safe, solid,and 
substantial. Iam proud of the old lady, and I 
do not want to have her aspersed without defend- 
ing her. 


want the gentleman from Ohio to recollect one 


thing, however—that General Mason was dead at 
that time. 

Mr. FLORENCE. The memorial which I now 
present, Mr. Speaker, is from the citizens of Phil 


adelphia, asking immediate action on the bill (H. | 
| R. No. 338) to provide for the payment of out- 


standing Treasury notes, to authorize a loan, and 
to regulate and fix the duties on imports, which 
the Committee of Ways and Means have reported 
to the House. I merely desire that the memorial 
may be read. Under the rules I may have it 
noticed, but under the rules I cannot have it 


presented upon the Journal. 


Mr.GARTRELL. Let us proceed regularly. 
I object. Let the gentleman present it under the 
rules. 

Mr. FLORENCE. I have done my duty. I 
am sorry thatthe gentleman has objected. But 
let it go. 

Mr. GARTRELL. 1 wantto getinto the Com- 
mittee of the Whole on the state of the Union, so 
that we may go on with the speeches. I move 
that the rulés be suspended, and the House re- 
solve itself into the Committee of the Whole on 
the state of the Union. 


ADJOURNMENT OVER. 


Mr. FLORENCE. I make a privileged mo- 
tion. I move that when the House adjourns to- 
day it adjourn to mect on Monday next. 

Mr. HATTON. I trust that the House will do 
no such thing. There are many speeches togbe 


| delivered; and lct us stay here and get them off. 


Mr. FLORENCE. There isa quorum here. 
I am satisfied of that. Members have business 
at the Departments to attend to, and unless we 


| adjourn over that business cannot be attended to. 


and the 


| charge of the business of the country, 


Mr. GARTRELL. I thought I had the floor, ` 
and that that motion was made before the motion 
to adjourn over was submitted. ck ; 

The SPEAKER. The motion to adjourn oyer 
is in order, G : ; 

Mr. FLORENCE. Itis a privileged question. 
I can move to adjourn, and then I can make my 
motion, if the mode I have adopted be objected to. 

Mr. HATTON. Let us have the yeas and nays 
on the motion to adjourn over. Itisall wrong to 
adjourn now. : 

Mr. COLFAX. I desireto state that,on Mon- 
day last, the understanding was distinct, that no 
advantage should be taken of the fact that the 
House lacked a quorum of members. I think the 
Globe will bear me out that it was the understand- 


Ñ ing that this week should be devoted to speech- 


making in the Committee of the Whole on the state 
of the Union. It was agreed that no business 
should be done, and that no member was to take 
advantage of the lack of a quorum. I hope that 
we will keep that faith. 

Mr. FLORENCE. Iam perfectly aware that 
what the gentleman states is true, and yet, sir, all 
this week we have been doing business. All the 
week gentlemen, myself of the number, have asked 
unanimous consent to do business of a legisla- 
tive character. ; 

Mr. ASHMORE. All that was wrong. 

Mr. FLORENCE. No doubt it was; but that 
does not affect the fact. I have made the motion 
to adjagrn over, in order that members may have 
an opportunity to attend to the business of their 
constituents at the Departments. Letusdo that, 
instead of requiring gentlemen to come here and 
exercise the watchfulness that is deemed a duty 
before the House resolves itself into the Commit- 
tee of the Whole on the state of the Union, in 
order that no improper action shall take place. F 
suppose a quorum to be present, and therefore I 
have made my motion. F 

Mr. ASHMORE. If the gentleman will get 
up before nine o’clock in the morning he can, be- 
tween that hour and twelve, I am sure, attend to 
all the business he has of his constituents before 
the Departments. I hope that the House will not 
adjourn over; but that it will sit day after day 
during this week, that we may be ridof the Bun- 
combe speeches that must be got offat one time or 
another. If we do that, then, sir, when the mem- 
bers now absent return, we will be in good con- 
dition to go promptly and deliberately to the dis- 
I agree 

with the gentleman from Indiana [Mr. Corrax] 
| that there was a sort of bargain or understanding, 
or call it what you will, in the House on Mon- 
day, that during this weck no business should be 
done, but that each day should be devoted to 
speech-making. I will not, for one, violate what 
I deem was the faith pledged between both sides 
of the House. I hope the motion to adjourn over 
will be voted down. Let us get these speeches off. 
I learn from the Chairman of the Committee of 
the Whole om the state of the Union that there 
are some cighteen or twenty speeches yet to be 
delivered. If they are got out of the way now, 
they will not retard business hereafter. It is bet- 
ter, too, to get them off, for the reason that it is 
about all we can do. 

Mr. FLORENCE. The gentleman from South 
Carolina would seem to imply, by his remarks, 
| that I do not get up before nine o’clock. Let me 
disabuse his mind of any such idea. I do get up 
earlier than that, and cach morning I attend at the 
Departments to the business of my constituents. 
I cannot permit any gentleman upon this floor to 
impugn my industry or devotion to my constitu- 
ents. Iam proud to say, that I am as devoted to 
their interests now as I have been during a decade 
of years. I am willing to acknowledge the faith 
spoken of by gentlemen; but it has been, never- 
theless, as I have stated, that business has been 
done during this week. I ask gentlemen to look 
around the House, and tell me how many of those 
gentlemen are present who were so pertinacious 
that this House should sit during this week? 

I perceive, by this morning’s papers, that the 
| gentleman from Ohio, (Mr. Suerman,] who was 
so persistent to keep the House im session, and 
who is, more than any other, responsible for the 
sessions of the House during this week without 
a chance to do business, has gone home to attend 


to his own private business. I have remained 
| here to attend to the public business; and that I 
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may do so to the most advantage, I have submit- 
ted the motion to adjourn-over. Butas the sense 
of the members present seems to be against the 
‘adjournment over, I withdraw my motion. 

Mr: HATTON. I will say that Lam informed 
that'the gentleman from Pennsylvania‘sometimes 
does not even go tobed at night, so much engaged 
is he in serving his constituents. His ‘case should 
be considered by the House.‘ His health might 
fail him. ` 

Mr. FLORENCE. There is more truth than 
jest~in the remark.” Probably the gentleman 
would be in the same fix if he had the duties of a 
large ‘commercial and manufacturing constituency 
to attend to. 

Mr: GARTRELL.. Imove that the rules be 
susponded, and the. House resolve itself into the 
Committee of the Whole on the state ofthe Union. 

The motion wasagreed to. 


THE TARIFF BILL. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Burritos ii the chair,) and resumed the 
consideration of the bill (H. R. No. 338) to pro- 
vide for the payment of outstanding Treasury 
notes, to authorize a loan, to regulate and fix the 
duties on imports, and for other purposes; on 
which the gentleman from Virginia’ [Mr. Jex- 
xiys] had the floor. ` x 

Mr. JENKINS addressed the committec on the 
slavery question. [His speech will be ptiblished 
in the Appendix | : 

Mr. RICE. r. Chairman, it is my purpose 
to solicit the attention of the committee to a few 
remarks, which I trust will be pertinent to the 
subject now legitimately before us. And I shall 
proceed directly to its consideration, after allud- 
ng for a moment to a single proposition here and 
‘elsewhere made, and which seems to be con- 
firmed by some of the customs of the House. It 
‘is, that the true province of legislation consists in 
defining the rights, and not in looking after the 
interests of the citizen. As what I shall have to 
say, on the present occasion, relates chiefly to 
these ‘interests, I will state, at the beginning, that 
a more adequate and just conception of the prov- 
ince of legislation, as it seems to me, is, that it 
shall seek to aid as well as to govern the people;and 
for the betteraccomplishment of this purpose, that 
it shall take cognizance of and study into those 
very interests which lic within the daily concern 
of every industrious citizen. Nor docs the wide 
distinction ordinarily cxist which speculatists in- 
timate between the rights and the interests of cit- 
izens; especially not, when taken in their most 
comprehensive view. For it will be universally 
admitted, that whatever is false in principie and 
pernicious in practice, must sooner or later inure 
to the common injury, and their opposites to the 
gencral welfare; and it will thus be seen that, in 
this aspect at least, the rights and the interests of 
a people lie in the same plane, and are both en- 
titled to the attention and guardianship of those 
who exercise the public authority. 

It need not be denied that there may be per- 
sons of moral perceptions so acute.as to be able 
to conceive of right in the absolute; minds of such 
sharpness and subtilty as to be able to carve 
out in clear delineation the image of abstract vir- 
tue, and to discover in it thosc attributes which 
charm the cye, and captivate the judgment, and 
absorb the ambition. Suck, if they exist, doubt- 
less have their place and yocation in the world; 

` but it is not the vocation of the masses of man- 
kind. For, sir, when that dispensation was es- 


tablished under which we live, there were placed | 


everywhere in the world, for human ends, rela- 
tions between ideas and circumstances, between 
rights and purposes and efforts; and, in the econ- 
omy of society, all effort presupposes and points 
towards some interest, either moral or material, 
as its object. If it be intended only to institute 
a comparison between these two, it will, of course, 
be eonceded that paramount importance must be 
given to the moral over the material, where the 
two are in conflict; to the maintenance of correct 
principles rather than to the adoption of expedi- 
ents for gain. Yet so large a portion of the busi- 
ness of legitimate legisletion consists in the ad- 
justmentof the material interests of men according 


to equitable standards, that the extremest casuist | 


ought to be able to find a satisfactory duty therein. 
With the great preponderance of literary and pro- 


| 


|! perfect their adaptation to purposes of utility or 


| fessional men in the public councils, I apprehend 
| there is much less danger that any politicalrights | 
| will be overlooked, than there is that the great 
| agricultural, commercial, and industrial interests 
| of the country may be neglected. So Tongas the 
former constitute in the main the basis of party 
organizations, and are the themes of perpetual 
discussion by the press and upon the platform, 
legislation will nat be far behind its duty in re- 
| spect to them, And whether it be in polities or 
morals, all legislation which is much in advance 
| of, orcontrary to, public sentiment, is hazardous 
| if not pernicious; since the law itself should be 
| the determination of enlightened public sentiment, 
the embodiment of the honest conviction of the 
į public judgment concerning what is right and 
wrong upon a given Sa a Fill up the statute- 
books with enactments which vary materially from 
+ these standards, and we shall sce them tossed 
| aside as too contemptible for observance, or tram- 
| pled under foot as assumptions of authority not 
i to be tolerated. ‘The whole stream of legislation 
| is lined with such wrecks, which lie rotting upon 
| its shores, or standing as monuments of the folly 
| of their builders, and warnings to fresh adven- 
| turers among corresponding perils. 

Bat, sir, there is more danger that commerce, 
agriculture, and the arts, will languish for want 
of the fostering care of the Government, or that 
these great interests, vital to the prosperity of the 
country and to the welfare of every man, woman, 
and child who dwells in it, may be retarded or 
| destroyed by inconsiderate if not by hostile legis- 
| lation. Laws made for the government of these 

affairs must not be merely theoretical, because 
they ought to be permanent. It has been said with 
great truth that go sensitive are these interests to 
the effects of fitful and inconstant legislation, 
that statutes which are positively onerous in their 
| provisions are preferable to any policy which is 

unstable and transitory. It is evidenggthat this 
must be so, when we take into account how vast 
and complicated is the network of human pur- 
suits, employing the greater part of the capital of 
the world, and the labor of the majority of every 
civilized people. And that the laws which regu- 
late these pursuits may be practical and salutary 
as well as permanent, they should, as far as pos- 
sible, be based upon experience—the experience 
ofourown people and that of other nations—accom- 
modated to the difference of circumstances under 
which the results have been attained. That there 
have been grave errors in our own industrial and 
commercial systems, such disastrous revulsions 
| as those through which the country has recently 
| passed, and from the effects of which it has not 
| yet fully recovered, render probable. And it is 
| possible that we may gather some suggestions 
| respecting their cause and their remedy by com- 
paring our own policy and position with those of | 
other nations where domestic industry and com- | 
merge have received the fostering care of the Gov- 
ernment, and have not been considered of sec- 
i ondary importance by their ablest and most 
sagacious statesmen. 

ï do not claim for myself the requisite ability 
to discuss with thoroughness all the phases of a 
subject which has so extensively engaged the at- 
tention of political economists, as the tariff; nor 
will the present hour afford sufficient space to 
consider all the points which migfit now properly 
be reviewed. This, however, is less important, | 
| since the subject is somewhat familiar, and espe- | 
cially since its bearings upon subjects within the | 
scope of the bill before us have already been so 
well presented by the gentleman from Vermont, 
who reported it. I will therefore offer a few sug- 
gestions upon the general policy of developing 
and sustaining our own industry, and then refer 
somewhat in detail to one of the provisions of 
this bill to which [have given more careful atten- 
tion. It will probably be admitted that there are 
but two primary sources of internal wealth, and 
that they are, first, natural products, and second- 
J, the labor which is applied to them in order to 


} 


taste. And undoubtedly the nation which abounds | 
| in an industrious and peaceful population has the 
more valuable of these two possessions. But it 
is to be observed, that the labor of this popula- 
tion is essential not only to its prosperity, but to 
its existence; and that diversity of employments 
| must be multiplied and maintained according to 


| the degree in which those already undertaken be- 


o 
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come crowded, or the markets for their products 
otherwise supplied. g 

Whenthese various pursuitsare linked together 
by a well-balanced and fostering policy, they not 
only afford mutual strength and protection to each 
other; but to every other social interest and pur- 
suit. The farmer then finds a ready market for 
the products of his farm or his plantation; the 
merchant abundant freight for his ships; thè cap- 
italist legitimate and safe investments; and the 
laborer constant and remunerative employment. 
The burdens of Government, being widely dif- 
fused, fall lightly upon the public at large, and 
more freely open to all classes, not only the abund- 


_ance of physical comforts, but the intellectual and 


social privileges and enjoyments of a more ad- 
vanced and substantial civilization. In a condi- 
tion thus prosperous, the allurements to vice are 
also diminished, and the incentives to virtue cor- 
respondingly strengthened, while the country 
become strong, not in material wealth only, but 
in the integrity and manhood of its people, is 
prepared to wield a more powerful influence for 
their benefit in times of peace, and to summon 
both means and men for defense, whenever its do- 
main or its honor is assailed. It is for ends such 
as these that Government ought to lend its pro- 
tection to the material interests of its people, and 
in such a proportion as their ‘several necessities 
require, 

Within our own borders we have not only a 
large and rapidly-increasing population, but we 
have natural resources and products which have 


| scarcely been equaled by any nation under heaven. 


Nearly every great staple which grows between 
the tropics and the poles flourishes within the 
limits of our vast domain; while beneath its sur- 
face, the earth abounds in coal and in the varieties 
of precious metals and ores. 

Now, sir, the question which presses home 
upon us is, “what value have these great re- 
sources, and what policy are we pursuing for thé 
encouragement of that industry to which, under 
proper auspices, they are so inviting??? Itis per- 
fectly clear that thére was no value in them all, 
and that they served no useful purpose to mat- 
kind, while they laid in an undiscovered wilder- 
ness, And of what value are they now—the tim- 
ber, the coal, the iron, 'the silver, the gold, or even 
the cotton, the rice, the hay, the wool, the herds, 
the fisheries, and all the catalogue of this abound- 
ing plenty— unless the Promethean touch of labor 
is applied to them? It hasbeen said that whoever 
causes two blades of grass to grow where but one 

rew before, has conferred a blessing on mankind; 
and it is equally true that whoever devises means 
for imparting new value to the products of a peo- 
ple, confers upon them a corresponding benefit. 
We have heard it stated upon this floor, during 
the session, on more than one occasion, and with 
something of pride and satisfaction in the utter- 
ance, that'cotton is king; and if I am not prepared 
to bow to its scepter, I am fully prepared to ac- 
knowledge, and glad to recognize, its importance 
inthe markets of the world. Weareaccustomed to 
point to itas the great staple, in universal requisi- 
tion, and to watch with eagerness the steady and 
rapid increase of its cyltivation. 

There isnota citizen of this country who would 
not consider it a great point gained in political 
economy, if, by the application of any means, 
the quantity of this and of every other product 
could be largely increased. Butif a pound of 
cotton may be increased, by being wrought into 
cloth, to two or three limes its original value, is 
it difficult to sce that the four or five million bales, 
which form the annual product, have attained but 
a fraction of their value, vast as that is, in the 
hands of the planter, or as an article of export; 
and that whoever has the industry to expend upon 
it, imparts an additional value two or threefold 
greater than the crop itself? Moreover, is it not 
obvious that labor is the very dependence of nine 
men out ef ten in every populous country; that 
itis the very thing which the great majority of 
men havg to dispose of, and all they have to dis- 
pose of, in procuring subsistence and achieving 
the foundation for fyture competency ? 

Now, what becomes of the cotton crop of this 
country? If I mistake not, about one fourth of 
it is‘wrought at h®me, and the other three fourths 
are exported, to be wrought elsewhere; a con- 
siderable portion of which returns to us in the 
form of. manufactured goods, demanding: of us, 
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in some form or other, a premium of two or | 
three hundred per cent. of its original value, for | 
the support of the foreign labor which has been be- 
“stowed upon it. What is truc of cotton is true in 
principle of almost everything else which we con- 
sume, except our food, with the variation in some 
instances that both thé material and the labor be- 
stowed upon it are of forcign origin, and are im- 
orted in competition with American fabrics. We 
ave been somewhat dazzled with the grandeur 
and magnificence of the country, and seduced into 
the arena of speculation, hastening to become 
rich by illegitimate means, without regarding 
sufficiently those sources of strength and pros- 
erity which all experience has demonstrated to 
e most safe, certain, and essential. The cot- 
ton crop of tho United States is said to be of Jess 
value than. the hay crop; but why is it that we 
never hear the pean changed, and the exultant 
representatives of the upland districts shouting, 
here and elsewhere, that hay is king? Explain 
it, whoever can, by any other reason than that 
cotton furnishes the means of employment and 
wealth after it leaves the soil, and the hay does 
not. Sce further, that the wealth and power of 


the British nation to-day are outstripping all com- |! 


petitors, andattaining a degree of magnitude whose 
realization well-nigh baflles the imagination; and 
what are the extent and products of her soil com- 
pared with our own; and yet she has a larger 
population te maintain. And howis it that, with 
foreign wars upon her hgnds, seemingly sufficient 
of themselves to crush one half the nations of | 
the earth, she can still maintain peace and pros- 
perity at home, guard her commerce in every | 
quarter of the globe, compete with us for the car- 
rying trade in our own products and supplies, and 
mail service, and yet come out of her contests 
stronger and more illustrious than when she en- 
tered them? f 

Why, sir, do we not get some light upon this 
question by referring to her industrial and com- 
mercial po iey and condition in comparison with 
our own? . We export annually, in round num- 
bers, about three hundred and thirty million dol- 
lars in value, only about thirty million dollars 
of which is in manufactured articles, while the | 
balance is made up of raw materials, breadstuff, 
and specie. England, on the other hand, exports, 
upon the same basis of calculation, more than six 
hundred million dollars annually of manufactures 
alone, and is daily adding every appliance of 
nature and art and diplomacy to increase the 
amount; while we are wrangling too much over 
our domestic disputes, and giving to her and to 
her European competitors almost undisputed con- 
trol of the markets of the world for manufactures, | 
and suffering them to come into our own, and to 
furnish clothing and utensils in competition with 
some branches of our languishing industry. The | 
tendency, both of our habits and of our legislation, | 
has been too far to destroy the commercial inde- 
pendence and individuality of our own country, 
and to place her in the position of colonial depend- 
ence upon the capital and industry of foreign 
Powers—to render us only tillers of the soil to 
furnish food and raw materials to be transported 
across the ocean to feed and supply a thriving 
industry which ought to be sustained at home, 
for the benefit of our own people, and as an ele- 
ment of strength to our own Government. 

It is time, sir, that we had done with this dis- 
crimination against the interests of our own peo- 
pic, and that we should hold fast to all that gives 
prosperity to our industry in the existing laws; 
and that those interests which are not sufficiently 
guarded should have the requisite protection. 
The timc has gone by when we need quarrel 
among ourselves in respect to the wisdomof this 
policy. The South is growing vastly rich upon 
the products of her plantations—and I rejoice that 
it is so; but even she cannot afford to be indif- 
ferent to the maintenance of a large home con- 
sumption of her great staple. Are not the quota- 
tions of her cotton markets abroad sought for with 
eagerness by every arrival, and every circum- 
stance scrutinized which can by possibility affect 
its value? And will any reasonable man for a 
moment contend that the value of cotton would 
not be affected by the destruction of a market 
which already takes onc fousth of the annual | 
product, or thatitis of small consequence whether | 
that market shall keep pace with the increase of 
production? So with the people of the expanding 


; West, who have been less prosperous during the 
| past few years, and who depend so largely upon 
cereal productions for business and support. .. 

_ H is perfectly: demonstrable that the farmer who 
ives nearest to market makes the most money 
upon his products, other things being equal; and 
that his profits decrease in proportion as he is sep- 
arated from population, either by distance or by 
difficulty, and consequent cost of transportation. 
Every producer of provisions and supplies knows 
this; every merchant understandsit. Now, every 
manufacturing district in this country affords a 

ractical illustration of the beneficial effects of the 
introduction of this artificial labor upon the agri- 


rounded, not only in the advanced value of the 
| annual products of the soil, but in the greatly 
i enhanced valuc of the land itself. Nor is this ef- 
fect limited to the vicinity of those districts, though 
it is there most apparent. It is a fact that the 
| great seats of manufacturing industry are not pro- 
ducers of food. It so happens that, forthe most 
| part, they are located where the soil or climate, 
or both, are unfavorable to agriculture, and there- 
| fore their chief dependence for food is upon the 
abounding West, where both soil and climate ren- 


|| der agriculture profitable and inviting. 


The northern manufacturing States want the 
grains and the meats of the West, the gptton, the 
the rice, and the sugars of the South, and the coal 


to them a market always increasing and generally 
responsible, where these products are applied to 
the uses of a people and to the sustenance of pur- 
suits which are not in confli¢ét with the States 
from whence they come. A like reciprocal inter- 
change between the products of the North and the 
| South and the West is attended with a correspond- 
| ing commercial advantage; while the intercourse 
| of the people, thus established, is one of the 
strongest and surest guarantees of national secu- 
rity and peace. As one of the Representatives of 
a State whose domestic industry exceeds in value 
a milliôn dollars for every secular day in the 
year, and whose commerce is second only to that 
of one other State of this Union gl cannot but be 
impressed with the importance of the coöperation 
of the Government in aid of every great pursuit, 
wheresoever prosecuted, and which cannot be 
successfully maintained without it. 

And, sir, I bear this testimony in behalf of other 
interests, perhaps, with the greater freedom and 
cheerfulness, because the manufacturers of New 
England ask for no-new enactments of importance 
for their own relief or protection. But referring 
! to the importance of permanent and fixed legisla- 
tion, already mentioned, and which was so appro- 
priately advocated by the author of the bill before 
us, it is but reasonable to ask that the existing laws 
relating to their interests shall not be needless] 
changed; that their business shall not be jeopard- 
ized by this cause; that their property shall not 
be destroyed or lessened in value, except for some 
great public necessity; and especially in this sea- 

n of high excitement, when every species of 


o 
ianua! labor is clamorous for more generous re- 


muneration, that no measures shall be adopted 
which shall be needlessly adverse to any of their 
greatemployments. Atleast, letthe existing regu- 
lations under which any branch of industry suc- 
ceeds be fairly tested before they are changed; that 


wisely made, and that it may be a step forward 
towards the perfection of a sound and complete 
system of revenue and protection for the whole 
country. 2 ? 

| To the leading characteristics of the bill before 
us I give my cordial support. Its enlargement of 
| the free list of articles useful in our home indus- 
try, and which do not injuriously compete with 
domestic production; in general the changes 
from ad valorem to specific duties, where made; 
and the discrimination in favor of American in- 
ierests, which are not now sufficiently protected, 


not altogether opposed to any system of protec- 
tion whatever. And in regard to the particulars 
to which I feel the necessity of taking exception, 
I hope to show, as I proceed, such reasons there- 
for as may induce the committee from whom the 
bill emanates, and the House, to consent to its 
amendment. I pass over, for the present, two or 
three onerous provisions of the bill, to which I 
willrefer hereafter, and come toa proposed change, 


cultural interests by which it is immediately sur- , 


and the iron of the middle States; thus furnishing | 


if change shall in time be necessary, it may be | 


| will meet general approval from those who are ! 


| ofthe American woolen manufactures, and w 


which will materially injure and retard the woolen 


| manufactures of the whole country. And I wish 


to refer, first, to the magnitude of the business to. 


| be thus unfavorably affected. 


T have not at hand the statistics of the number 
of woolen establishments in the United States; but 
I have before me a table embracing those located 
in the New England States and the State of New 
York, which embrace the greater part of the wool- 
en factories of the country. And I find that in 
these seven States there are employed upon wool- 
én fabrics not Jess than twenty-five hundred and 
any sets of machinery, contained in six hundred 
and fifty-five separate establishments, erected at 
a cost of not less than seventy million dollars. 
I suppose these constitute about two thirds or 
three quarters of all the woolen mills in the coun- 
try; so that the whole original investment in mills 
alone will not fall much short of one hundred 
million dollars; and under the present commer- 
cial regulations the number is likely to in¢rease. 
The existing tariff, as is well known, allows wool 
valued less than-twenty cents per pound at’ the 
place of export to be admitted free of duty, and 
imposes a tariff of twenty-four per cent., ad valo- 
rem, on all valued, at the same points, moré than 


“twenty cents per pound. ` 


The bill before us proposes to reduce the max- 
imum of free wool to sixtcen cents per pound, 
and to impose a specific duty of cight cents per 
pound on all valued-at more than sixteen cents. 
To the change from an ad valorem toa specific 


: duty, there is no objection; but it so happens that 


the difference between the present and the pro- 
posed maximum for free wool involves precisely 
the grades which are most wanted for the support 
ic! 
cannot be imported and worked to advantage here 
if subjected to the duty proposed. The wools 
thus affected are chiefly the unwashed wools of 
South America, from about the Mediterranean, 
and from the Cape of Good Hope, and they are 
of quality and characteristics unknown in our do- 
mestic flocks.. By their use we are enabled to 
enlarge the range of our woolen manufactures, 
and to compete with foreign countries in produc- 
ing classes of fabrics which cannot be made from 
American wools alone. To show that this neces- 
sity for foreign wool exists, itis only requisite to 
state a few facts. 

This branch of industry is as yet only in itsin- 
fancy in this country, although the consuniption 
of woolen goods is enormously large. Among 
the reasons why it has not more nearly kept pace 
with the cotton manufacture, are, that it has suf- 
fered for want of a sufficiency of raw material to 
expand upon; and also, through a mistaken policy 
on the part of the Government, it has been sub- 
jected to inconstant legislation and to ruinous com- 
petition with other nations which have their raw 
material abundant and free from duty, or nearly 
so. That this deficiency may be more apparent, 
I refer tothe fact that the present annual consump- 
tion of wool in the United States is estimated at one 
hundred million pounds; and the domestic prod- 
uct amounts to only about sixty million pounds, 


| leaving a deficiency in the supply of raw material 


of forty million pounds, at least; or an amount 
equal to sixty-seven per cent. of the entire wool 
crop of. the United States. This fact alone, Mr. 
Chairman, ought to show conclusively, I think, 
that the raw material of native growth is sufi- 
ciently in demand not to need additional protection 
on this account. 

I find, by reference to official documents, that 
the entire crop of native wool is consumed at 
home, with a trifling exception; there being only 
$377,000 in value of wool exported, and of that 
more than thirty-two thousand dollars was of 
foreign growth, leaving only $355,000 worth of 
American wool exported in the year 1859; while 
we imported of foreign wools more than four and 
a half million dollars in value, in the form of raw 
materials, during the same year. But there is an- 
other striking fact in this connection, showing 
how limited is this branch of industry compared 
with our consumption, and the vast. proportions 
to which, under favoring circumstances, it might 
be extended. I have already shown that we raise 
considerably less than wo thirds of the wool 
which is wrought in our factories—only about 


i} sixty per cent. of the amount—and the value of 


the forty per cent. Imported is $4,500,000; and 
yet, in this same year 1859, we imported more 


"1866 


April 26, 


than thirty-four million dollars in value of man- 
ufactured woolen goods. Is there any good and 
‘sufficient reason why we should impose additional 
burdens and exactions upon this $4,500,000 in 
“value of raw material, which is essential to keep 
our mills ih operation and our own people em- 
“ ployed, when we areimporting $34,000,000, ofraw 
“material and foreign labor combined, in competi- 
‘tion with that industry?’ To my mind, sir, the 
proposition appears too impolitic, in this view, to 
` þe entertained by any intelligent and patriotic 
citizen. tee i 
"T havyė thus shown that, of all the wool which 
‘we import in the form of raw material, the value 
amounts to but about one eighth of the value of 
our imports of woolen goods; and yet, small as it 
is in the comparison, it is equal to two thirds of 
- the whole of our native product. That this branch” 
of industry suffers in this country, for want of a 
` gufficiency of raw material, [think is made clearly 
apparent. I-wish now to show that the other 
intimation, that our woolen manufactures can- 
not’ suceced in competition with other countries; 
under a duty on raw material of certain kinds, 
is true also. The only considerable prosperity 
which the woolen manufacture has seen, during 
the last fifteen years, has been since the partial 
revival of business from the gencral catastrophe of 
1857, and under the existing provision admitting 
the raw material under twenty cents per pound 
frec of duty. Prior to that date, and while acting 
under the tariff of 1846, which imposed a heavy 
duty upon this raw material, the great bulk of the 
woolen machinery, which had been put into oper- 
ation under the more favorable regulations of the 
tariff of 1842, was obliged to suspend operations. 
Year after year the manufacturers struggled on 
between hope and despair of relief, until the busi- 
ness was overwhelmed in almost universal ruin. 
To show the extent to which this calamity was 
felt, and the immense sacrifice of property which 
followed, I will take occasion to present some 
facts obtained from sources perfectly reliable. 

The Bay State mills of Massachusetts, which 
cost over 42,000,000, were sold for $500,000. 

“The Middlesex mills, fifty scts machinery, cost 
$1,000,000, were capitaiized for $200,000. 

The Salisbury mills, fifty sets machinery, cost 
over $1,000,000, sold for $235,000. 

The New England Worsted Company failed 
to pay its debts in full, and its property was an 
entire loss. to the stockholders. 

The Hollister mills, near Utica, Now York, 
cost near $150,000, sold for about 948,000; and so 
on with mills at Watertown, New York; Dexter, 
Maine; Burlington, Vermont; and other places, 
Aod Tam informed, in fact, that an amount equal 
to the whole original investment in woolen mills 
has already been sunk in the business. 

During the same period, also, under the tariff of 
1846, the manufacture of broadcloth in this coun- 
try was entirely suspended and abandoned, and 
so continucs, so far as I am informed, to this 


day. 
The increase of manufacture which has taken 
piace since the duties upon wool were less onerous, 

as resulted chiefly in the fullemployment of ma- 
chinery previously constructed; not much has yet 
“been built in addition. 

Now, Mr. Chairman, ought not these facts to 
be allowed to teach us the danger and folly of re- 
turning to any such system as that under which 
these disasters occurred? And oughtnot Congress 
fo accept this experience as conclusive against any 
theory which can be presented which conflicts 
with it? . 

“The experience of France and England, where 
the experiment of reducing the duty on wool has 

_been tried to an extent far beyond what has yet 
been attempted in this country, and by movements 
mach more bold and significant, proves the cor- 
rectness of the policy, and ought to illustrate the 
course to be pursued by the American Govern- 
ment, if we would achieve. a like success. An 
elaborate article has recently been furnished to 
the Emperor Napoleon, by the secretary of the 
ministerial department, upon this subject, in which 
the influence of high or low duties upon wool is 
thoroughly and forcibly presented, by reviewing 
a period cxtending fron? 1791 to the present year. 
That article. opens with a reference to the pro- | 
gramme of the Emperor himself, wherein he de- 
clares:.. i 


“It ig one of the’ bases of a new economic regime toin- 


augurate in France. the freeing of the raw materials which 
furnish labor for industry.” j 

And this is declared to be a measure of the 
greatest practical utility; not only for the manu- 
facturing interest, which will be enabled to supply 
itself with raw material on favorable terms, but 
also for the consumer, upon whom falls at last 
the cost of this tax. ; 

By a law of May 17, 1826, the duty on foreign 
wools imported into France was fixed atthirty per 
cent. Ten years-later, in July, 1836, it was re- 
duced from thirty per cent. to twenty percent., ard 
thus remained during the reign of Louis Philippe. 
The changes instituted under the present Em- 

eror have been: “first, an imperial decree of 

ay 14, 1854, leaving the duty of twenty percent. 
on wools of Europe, authorized the importation, 
at reduced duties, of wools direct from India. 
Then a decree of November 14, 1855, géneralizing 
the measure, for all countries out of Europe, facil- 
itated the importation of wools from distant prov- 
inces, especially of those from Australia, which 
had obtained a moderation of duties very notable. 
Atlast, adecree of January, 1856, substituted, on 
wools of whatever origin, for the ancient tax of 
twenty per cent., moderate duties by weight, the 
rate of whicf hardly exceeded five to ten per 
cent., according to thecountry and mode of im- 
portation.”? And it is added that, “ important 
as it already was, this reform was only a new 
step in a way more conformed to the spirit as 
well as to the needs of the age.” 

The article proceeds tô show the operation of 
the old system upon the agricultural, manufac- 
turing, commercial, and fiscal interests pf France, 
and deduces therefrom a policy which contains 
only a slight discrimination in favor of French 
vessels, and which may be thus stated: ‘all wools, 
unmanufactured, imported by sea in French ves- 
sels from places out of Europe, free; from other 
paene three francs per one hundred kilogrammes; 

y foreign vessels, five frances per one hundred 
kilogrammes.” y 

In like manner the success of the woolen man- 
ufacture of England has been commensurate with 
and demonstrétive. of the policy of relieving its 
burdens from the raw material, reaching its cul- 
mination upon the abrogation of all duty upon 
unmanufactured wool. But the time will not allow 
me to go into the details; nor isit necessary. We 
thus have the experience of France and England, 
the oldest and most experienced umpires upon the 
subject before us, confirming our own experience, 
for the last two years, in favor of the policy which 
we have partially, and they have thoroughly, 
adopted, of a low tariff on unmanufactured wool. 
It should also be considered, that if thé woolen 
manufacture in this country could not be sus- 
tained while more or less duties were imposed 
upon foreign wools by other great manufacturing 
nations, it certainly could not now succeed, with 
new dutics and increased obstacles in its way, 


terial entirely free. 

But, sir, why should any change in the duty 
woolbemade? Iamnot aware that anybody asks 
for it. There are no memorials upon the subject 
before us. The press, that universal mirror of the 

public want, and the public complaint as well, has 
becn silent respecting it. While, on the contrary, 
the manufacturing interest sends its respectful, but 
persistent, appeal to Congress that it shall not be 
made, and shows the catalogue ofits disasters from 
past prohibitions, and cites the experience of its 
most intelligent and powerful competitors to show 
that it is contrary to the conceded necessities of 
the business and the policy of the age. 

I have heard the protection of the wool growers 
assigned as a reason for the change; and if they 
needed protection I would accept that asa rea- 
son. But T have shown already that only sixty 
pounds of wool are raised in this country out of 
every onc hundred pounds which are wrought 
here, and yct that the entire native product finds 
| ahome market. Thus the amount of native wool 


pounds of foreign wool; and yet this foreign wool 
imported amounts to buta trifle more than one 
eighth of the imports of woolen goods in valuc. 

This certainly docs not show that there is asur- 
plus of American wool which is shut out of mar- 
ket by the importation of a cheaper substitute; 
nor does it show such an approximation between 
the supply and the consumption as to call for the 


when those competing nations get their raw ma- | 


used is in the proportion of six pounds to four | 


interposition of Congress to enable its value to be 
sustained, and its growth asa branch of industry 
to be protected. Ifit did, my voice should be si- 
lent; for 1 advocate the protection of American 
industry in no sectional, or partisan, or profes- 
sional spirit or motive; and moreover, T have no 
interest, direct or indirect, in the cause of woolen 
manufacture, which is superior to that of the wool 
grower; and it shall be my object to show that 
these two pursuits, so far from being in antago- 
nism, are in the completest harmony. Thus it 
was predicted, when the present regulations were 
instituted with respect to wool free under twenty 
cents, that the effect would be ruinous to the 
American wool grower; but experience has proved 
the contrary. The introduction of Saxony, Span- 
ish, and afterwards of colonial wools, into Eng- 
land, free of duty, doubled the woolen manufac- 
tures, and the price of English wool, instead of 
falling, as it was feared, rose in a very few years © 
more than sixty per cent. So the secretary of 
the ministerial department of France, in the com- 
munication to the Emperoralready cited, says: 

“ Experience has proved that the price of wool is inde- 
pendent of the action of the tariff; and that in proportion 


as the duties have become more moderate, the price has 
risen; because the demand has always been beyond the 


supply?’ 

I wish to call attention to the reason here as- 
signed, because it explains the seeming paradox: 
it is, that the demand has always been gréater 
than the supply; and itmay be cited with tenfold 
greater significance here than itcould be in France. 

In the years 1856 and 1857, the value of the 
forcign wool imported into the United States was 
$3,790,808. These were the two years next pre- 
ceding the introduction of wool free at twenty 
cents per pound and under. Inthe years 1858 and 
1859, the two years following its admission free 
attwenty cents, the valucimported was $8,467,889; 
and yet the price of American wool is higher since 
the increased importation than it was before. This 
fact is admitted. But asa matter of record of the 
proof, I give the result of an examination of the 
tables accompanying the report of the Boston 
Board of Trade, of prices of the standard grade of 
American wool at Boston, the largest importing 
wool market in this country. The prices date on 
the Ist of January of each year: 


Prices of Billings’s Super Pulled Wool. 
| 1885....6000e 
1835 
1837.. 
1838.. 
1839.. 


1852.. 


1840.. 1853.. 1.50 
1841 1854.. 150 
1842 1855.. 1685 
1843 494 


1844 
1845 
1846.. 


This table shows that during the three years 
since the present regulation took effect, the aver- 
age price of the standard grade has been about two 
cents per pound higher than during the three years 
preceding 1857. But as one of these years, 1858, 
took the burden of the financial panic when the 
manufacture was prostrated, it reduces the aver- 
age, because wool fell in this year, from this cause, 
seventeen and a half cents per pound from the 
precedingand succeeding years, and it should not 
therefore be taken into the account; and if we 
leave it out, and compare the two years preceding 
the tariff with the last two years, the result shows 
an average advance of American wool, under the 
increased importation, of eleven and a quarter 
cents per pound; and an advance ofa little more 
than ten cents per pound over the average price of 
| the ten years preceding the present regulations, 

I also submit the following table, showing the 
| value of Ohio fleece wool in October of each year, 
from 1840 to 1849, from actual sales: 


i 36 3i (1850.....6...47 42 3 

45 40 1851, 38 32 

1842. average 33i@:35 1852 45 40 

jl 1843.. AL 35 30 1853. 50 43 
37- 32} 1854 36 34 

30 2 1855... 42 34 

30 26} 1856... 47 37 

29 25 1857... 49 AL 

38 34 1858. 46 36 

@ 32 1859. 49 35 


Showing an improvement in the finer kinds es- 
pecially. For 1857, the price in Augustis given, 
as there were no sales in October, 


1860. 


Besides, sir, there is no pretense that the wool 
grower is not generously and satisfactorily com- 
pensated, : 

Anether reason assigned for the proposed 
change, is the desire to stimulate and increase the 
home production of wool. The means are the 
poorest that could be devised for this purpose; 
and in this aspect the change proposed indicates a 
limited and totally inconimensurate view of the 
subject. We have before us the fact that the native 
product is but a trifle when compared with the 
amount of woolen goods used in this country; 
that the effect of the decrease of duty has been to 
increase the importation; and that this has resulted 
in the revival and increase of manufactures, by fur- 
nishing scope of raw material to enlarge the classes 
and kinds of goods; and that the result of this has 
been, here as elsewhere, to advance the price of 
native wool by rendering it in demand for uses in 
combination for which it is not adapted alone, In 
short, we have, as a grand result, an increased de- 
mand and a higher price, because of a greater con- 
sumption. 

This may be illustrated by citing the example 
of a single mill in Massachusetts, which, under 
the tariff of 1846, produced between four and five 
hundred picces of goods per week, and now pro- 
duces sixteen hundred pieces per weck from the 
same machinery. Under the former tariff, this 
mill consumed all American wool for its four hun- 
dred pieces, and now consumes two thirds Amer- 
ican and one third foreign wool for its sixteen 
hundred pieces. Of, to state directly the advant- 
age of using the foreign wool, even to the Amer- 
ican wool grower, this mill, which without foreign 
wool used native wool for four hundred pieces of 
goods per week, now that ithas the foreign wool 
to use in combination with it, consumes American 
wool besides to the extent of thirteen hundred 
pieces per week, or more than three times as much. 

ut if more need be said upon this point, the argu- 
ment and the evidence are abundant. The earlier 
French tariffs were imposed for w similar pur- 

ose. The Secretary, writing to the Chamber of 
eputies, February 3, 1835, says: 

“The duty upon wools has produced results entirely con- 
trary to what was expected, and much more unfortunate. 


This duty has not encouraged with us the production of | 


‘wool—an end that the customs duty necessarily proposed 
as the only suitable motive.” 

And again, the present Secretari says, in his 
recent communication advocating the free admis- 
sion of wools: 

« As to the agricultural interest, it is not involved in the 
question. The production of wool is far ftom following 
the progress of consumption ; and everywhere, in some de- 
scription, this material is deficient. This is so true, that, 
to satisty the ever-increasing demands of producers, it cre- 


ates for itself a new industry, which consists in separating 
the fibers of old woolen stutis, to produce a material to 
whieh they have given the name of renaissance, (shoddy,) 
and which combines usefully with fine wools for common 
stuf’s, and at a cheap rate. Our agriculturists should not 
forget, cither, that the wools of France have special quati- 
ties which causc them to be sought for everywhere 5 that 
they mix perfectly with other kinds; and that, cousequently, 
the arrival of these in the French market cannot but de- 
velop the use of our own wools.”* 

There is but one other point in connection with 
this subject, as presented in the bill under consid- 
eration, which need be referred to, and that isthe 
imposition of a duty upon the manufactured goods 
supposed to be an cqtivalent to the additional 
duty on the raw material. . 

The principal difficulty in dealing with this pro- 
vision is its speciousness. There is no possi- 
bility of so equating and equalizing results, and 
rendering them beneficial to all concerned, when 
they proceed from an error which is itself funda- 
mental. The manufacturer asks no additional 
protection; he has learned, among other things, 
during his pilgrimage of tribulation, that the great- 
est evil, next to a ruinous competition from foreign 
sources, is an excessive protection, which stimu- 
lates a like ruinous and irresponsible competition 
at home. ‘The farmer neither asks for it nor needs 
it, nor can be benefited by it. Such a course, so 
farasit should beoperative, could produce no other 
effect than to cripple and dwarf the entire woolen 
business of the country. Every man knows that 
the cheaper you can render any article of utility, 
or domestic comfort, the greater you make the 
sale; and that, vice versa, thede and slackens with 
an advance of price, especiall if there be substi- 
tutes for the article thusaffected. The higher the 
cost, theless.the number of persons who can avail 
themselves of it. The poorest class, 


which can ! 
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now afford garments of such material, will first be 
deprived, and then the nextin the rank of poverty; 
thus throwing the new burden heaviest where it 
is hardest to be borne. 

And stjll further: the business thus crippled 
renders the demand for the raw material less, and 
also the demand for labor less, while the capital 
already invested must be less profitable, if, in- 
deed, it does not break down altogether, as it did 
before a more enlightened policy was instituted. 
But there is-another aspect of the proposal which 
shows more clearly how pernicious and repre- 
hensible. is the theory upon which it is based— 
a theory against which I will never cease to enter 
my protest so long as I am honored with a place 
upon this floor. It is proposed to put an addi- 
tional duty upon the raw material, professedly 
for the benefit of the wool grower; and a corre- 
sponding duty upon the cloth, for the benefit of 
the manufacturer—that is, for the capitalist; but 
not one word is said for the toiling multitude of 
laborers who earn their bread by the sweat of their 
brows. It proposes—though with much injustice 
—to protect the wool grower and the capitalist; 
why not the mechanic—perhaps the poorest paid, 
and yet the most laberious of the three? 

Norisit so trifling a matter to disturb this great 
branch of industry, in another view. It is ver 
easy to say thata duty is imposed upon the coth 
equivalent to the duty on wool; but this cannot 
be done by arbitrary sums; there are a thousand 
elements to be taken into the account besides the 
price of the raw material, and the number of 
pounds or ounces necessary to make a yard of 
cloth. The cost of manufacturing depends much 
upon the facility with which the operations are 
performed, the skill derived from experience upon, 
certain kinds of goods, and the adaptation of labor* 
and machinery to every stage of the process, so 
as to secure the highest success and the greatest 
economy. The change which is proposed in this 
bill, as Í am directly informed, will render the 
stoppage of mills now running on certain kinds 
of gòods absolutely inevitable; and others will be 
obliged to launch out anew into the field of exper- 
iment, to sec whether there is yet any place left 
secure from the tamperings of. the Government 
where this branch of American industry can be 
successfully prosecuted. 

And finally, sir, thé proposal to add duty to the 


cloth and to the manufactured wool ought not to | 


take effect, because neither is necessary for the 

rotection of any branch of industry; and because 
it will impose so much additional tax upon the 
consumer of woolen fabrics. I am thoroughly 
convinced of the expediency and of the duty of 
Congress to adopt such measures as are necessary 
to sustain every branch of industry which suffers 
from foreign competition; and that thi protection 
should be proportionate to the actual force of that 
competition against the inevitable obstacles which 
may be epposed to our efforts, and having a re- 
gard also to a fair compensation to the American 
laborer; although I think that protection should 
occasionally be lessenedas these disad vantages are 
gradually overcome. But I am as thoroughly op- 
posed to burdening the public with needless taxes 
upon food or clothing, or any of the necessaries 
and conveniences of life, for the sake of giving 
useless and unwarrantable protection to any pur- 
sult. 
Before finally leaving the subject of wool, I wish 
to refer to a single change which ought, in justice 
to the American importer, to be made in the ex- 
isting law, as well as in the bill before us. The 
law reads: $ 

« Sheep’s wool, Lh, eoaprer of the value of twenty 
cents per pound, or less, at the port of exportation,” &c. 

The phrase “ value at the port of exportation”? 
is interpreted by the Secretary of the Treasury, 
and by the courts, to mean the day on which the 
vessel sails from the port, without regard to the 
date of invoice or bill of lading. It is manifestly 
impossible thata cargo should be bought, shipped, 
and the vessel sail, in one day. For example, at 
the Capé of Good Hope the American agent Is 
often two or three months in collecting a moderate- 
sizedcargo. He may buy wool during the menth 
of November, under twenty cents per pound; it 
is shipped and the vessel sails the last of Decem- 
ber; in the mean time the market value may have 
advanced to twenty anda half or twenty-one cents 
per pound; and the merchant at home, instead of 
getting his wool free, as he had a right to expect, 


is compelled to pay the twenty-four per’ cent. 
duty. On the other hand, if ‘prices decline be- 
tween purchase and:shipment, the American mer- 
chant is compelled to ‘invoice his goods. at the 
actual cost; whereas the foreign merchant, ship- 
ping on his own account, can always. make-out 

is invoice at the market value at the date:of ex- 
portation, regardless of actual cost. -What the 
American merchant needs is such a change as 
shall cause the actual cost to be taken as the value, 
the invoices to be accompanied by proofs sufficient 
to satisfy the appraisers that what is represented 
as the actual cost is.really so. ° 

I am prepared, therefore, to give my cordial 
and earnest support to this bill, so far as it takes 
the direction which I have indicated; so far as it 
gives the needed protection to pursuits not now 
cared for; so far as it shall promote the welfare of 
the great States to be favorably affected by it, if 
there be such; but I aè earnestly hope it may. be 
cleared from those provisions which I believe to 
be unsound in principle and ruinous in their oper- 
ation, and which, if universally applied, might 
launch us forth beyond the favoring winds and 
safe channels of prosperity, into the unsounded 
and mapless sea of individual suffering. and. na- 
tional bankruptcy. i 

Mr. HOLMAN. The American people, sir, 
have ever contemplated their Government:with 
honorable and patriotic pride; for the statesman- 
ship that arranged its political elements is without 
a parallel in the history of nations. By a just 
disposal of power, its founders sought to secure 
the freedom of the citizen, the sovereignty of in- 
dependent States, and the strength and dignity of 
a united people. Yet this division of power, how- 
ever admirably balanced, would, in the very nature 
of things, give rise to parties differing, as men 
have ever differed, as to the proper repositary of 
political trust; for the wisest statesmanship, in- 
structed by the experience of ages, could not have 
so clearly defined the landmarks between Federal 
power and the reserved rights of the States and 
of the people as that, in the ceaseless mutation 
of human affairs, no conflict of authority should 
arise. - : 

While our fathers sought with eager solicitude 
the benefits of a united nation, they were ever 
mindful of the natural aggressiveness of power 
and of the centralizing tendency of political in- 
stitutions. While a strong Government was de- 
sired, the statesmen of the day differed as to the 
true strength of Government. Founding their po- 
litical theories on the virtue and patriotism of the 
citizen, and the wisdom of the collective intelli- 
gence, some of those statesmen saw in the people 
themselves the true foundation ofnational strength. 
Others, doubting the stability of a Government 


-resting on the vacillations of the public mind, 


sought to secure its permanency by the central- 
ization of its powers. From this conflict of opin- 
ion arose the Constitution of the United States, 
conforming in the main to the opinions of the men 
whose faith in mankind inspired a vigorous hope 
of the future. 

But the more vigilant statesmen saw, 1n the pos- 
session of the various departments of the Govern- 
ment,a dangerous and,subtile agency for encroach- 
ment, on the reserved rights, mn the construction 
they might impose, in thearrogation of authority, 
on the instrument which was at once a grantand 
a limitation of their powers. Hence the amend- 
ment of the Constitution, of the eleven articles 
of which, involving the principles of govern- 
ment, not one proposes an enlargement of Federal 
power; but each is a positive declaration of some 
right of the people or element of State sovereignty, 
hedging in the Federal Government, as if by im- 
passable barriers, that it mightnot, by any subtilty 
of interpretation, assume the exercise of authority 
not clearly conferred by the words of the Consti- 
tution or inevitably implied. But, sir, power is 
ever aggressive; and from the very beginning it 
inspired the contest between the domination, of 
Congress and the supremacy of the people, which 
has moved on with the march of events, ever 
changing as new principles of policy arise and 
disappear, yet ever the same with reference to the 
cause which gave rise to the contest, to the pres- 
ent hour. : A 

Rising among the statesmen of that period, not 
more patriotic than his cotemporaries, but witha 
wiser and better faith in the people, hating the ar- 
rogance of power, and in the prescience of his 
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. judgment almost contemplating the future with 
the’ inspiration of a prophet, Jefferson stood up 
the resolute enemy of Federal usurpation; and de- 
~ handing forthe people andthe States the posses- 
sion of every attribute of sovereignty not clearly 
‘surrendered by the Federal compact, and gather- 
ing around him the men of-a like vigorous faith, 
the Democratic party—not indeed in name,~but 
in principle—was: inaugurated as the palladium 
“of the constitutional and: reserved rights of the 
people.’ ; 
_ | Fhat party, sir, composed of the masses, who 
have never lost faith 1m themselves—embracing 
in its ranks the mèn whose confidence in mankind 
has inspired the greatestachievements, and whose 
names have become the most illustrious in our 
history —has moved on with the Republic through 
the vicissitudes of more than half a century, and 
met every crisis without fear and without hesita- 
tion. Inits consistency itillustrates the organiz- 
ing effects of principle.. It has never denied its 
measures or repudiated its record. In its carly 
vigor it struck down the laws invading the.frec- 
dom of ‘speech and the sovereignty of the States, 
which Congress, in defiance of the Constitution, 
had enacted. It resisted the power and corrup- 
tions of wealth; the demands of commerce, and 
the fiercely vindictiveanathemas of opposing fac- 
tions, and wrested the nation from the grasp of 
-that insatiable spoiler, the Bani of the United 
States. It withstood the allurements of visionary 
splendor and the specious arguments of local in-. 
terests, which démanded an invasion of the Con- 
stitution in the establishment ofa tariff for pro- 
tection ‘and the building up of a giant system of 
internal improvement. Its measures of polic 
have become the institutions ofthe country. It 
has clung to the Constitution as our fathers made 
it, as the ark of the nation’s safety. It has stood 
by the Union, and resisted the fanaticism which 
would destroy it, and denounced an infringement 
on the constitutional rights of any State.as an act 
of natiohal dishonor. It has watched with sleep- 
less vigilance over the reserved rights; and though 
its leaders have faltered, neither the demands of 
policy, nor the interests of party, nor the clamor- 
ous suggestions of the hour, have ever induced it 
to consent to a limitation on the sovereignty of 
the people by the assumption of unconstitutional 
power by the Congress of the United States. 

The slavery agitation, which grew out of the 
attempt by Cengress to impose restrictions onthe 
domestic policy of Missowri,as a condition of her 
admission into the Union, if history is to be be- 
lieved, was the result of party spirit in a malig- 
nant struggle for political ascendency. Themen 
who framed the Constitution had withdrawn from 
tho active theater of life, and left the Government 
in its youthful vigor to the new generation, who, 
in the blindness of party zeal, forgot the moder- 
ate counsels in which the Union was formed, and 
the Missouri compromise was enacted as a meas- 
ure of temporary safety. The Democratic party, 
as such, never consented to the measure. It was | 
an act of Federal aggression. Madison ques- | 
tioned its constitutionality, and Jefferson, in 
words of indignant eloquence, denounced it as an 
act of “ treason against the hopes of the world.” | 
‘The Democratic party, demanding for the people | 
the rights of self-government, and impartial jus- | 
tice for all parts of the Union, did not hesitate ta | 
repeal that enactment, and declare that ‘non- | 
intervention by Congress with slavery in State or 
Territory, or in the District of Columbia,” was a 
fundamental principle of its policy. 

While the existence of slavery, in connection | 
with the national possessions, is the immediate | 
cause of this agitation, the real question involved | 
is one of Federal power. The parties which di- 
vide the country, not in name but in principle, are |j 
as old as the Constitution—the one ever secking 
to increase, the other to restrict to constitutional 
limits, the powers of the Federal Government. The 
fundamental and distinctive difference between the 
Democratic and Republican parties is not so much | 
controlled bythe question of African slavery— | 
though in this respect there is a manifest differ- | 


} 
i 
| 
ence, as scen in the tendency to the equality of | 
the races in the States under the control of the | 
latter party—as by a radical and irreconcilable | 
difference as to the true rule of interpreting the |! 
Constitution of the United States. “While the |! 
Democratic party has ever demanded, and still 
demands; with inflexible purpose, the warrant of 


authority in the Constitution for every power as- 
sumed by the Federal Government in its various 
departments, the Republican party, by its +“ va- 
grant powers, and what Mr. Madison called “‘ the 
art of definition,” would break down every. bar- 
rier of the Constitution, and leave the. reserved 
rights of the people.to the tender mercics of the 
Féderal Government. . From this system of po- 
litical logic is deduced the power of Congress to 
intervene in the domestic affairs of the Territo- 


. ries. A similar mode of construing the unwritten 


constitution of Great Britain was indulged in by 
certain statesmen. just before the revolutionary 


war, and strange enough, by a kind of sublime | 


inconsistency, a precipitate tendency to the same 


mode of construction has becn recently indicated | 


by certain gentlemen of the State rights party of 
the South. : 

Add to this tendency to Federalism a living thirst 
for political power, and a wild and reckless fanat- 
icism, and you have, sir, the principles and pol- 
icy of the Thepublican party. 

The measures of that party, sir, do not com- 
mend it to the wisdom or patriotism of the coun- 
try. Ithasno confidence in the people. Its meas- 
ures look uniformly to the enlargement of Federal 
power. Its life-giving principle is the supremacy 
of Congress. It.can originate no publie measure 
disconnected with sectional agitation. With the 
unblushing effrontery of political charlatanigm, it 
seizes upon a great measure of Democratic policy, 
and presents it to the country as its own, Yet 
what intelligent citizen will give the Republican 
party credit for the policy of securing the lands of 
the nation for the homesteads of ourpcoplc against 
the rapacity of speculation? Mr. Poi reon sug- 
gested the policy. It was urged upon the attention 
of Congress by President Jackson. As a legisla- 
tive measure, it owes its existence to Senator Jonn- 
son, of Tennessee, a distinguished Democratic 
statesman. The first homestead biil was enacted 
for Oregon, in 1850, by a Democratic Congress; 
and in that entire portion of the Union in which 
the Republican party has an existence, it has rc- 
ceived, ever since that party existed, the steady 
and uniform su portofthe Democratic party. But 
that party, sir, fia too illustrious a record to boast 
of any particular measure. 

But what act of the Republican party is to be 
commended? It arrays itself against a decision 
of the Supreme Court, the final arbiter of consti- 
tutional disputes, and strikes at the supremacy of 
the Jaw. In the name of republicanism it dis- 
criminates with rights of citizenship against the 
white man, and in favor of the African race. Itde- 
nounces in noisy and bitter invectives even on 
this floor, one of the measures of the great com- 
promise of 1850, and yet has not the manhood to 
propose its repeal,- It stands up against the peo- 
ple of the Territories, demanding their submission 
to a law-making power in which they have no 
voice, and would bind them by rules of govern- 
ment to which they have not, even in theory, 
given their consent. In hollow pretense it urges 
a return to the policy of the carly days of the 
Republic; yet, in defiance of the rights of fifteen 
States, it demands an exclusion of the domestic 
policy of the South from the national possessions; 
while the first generation of the Republic received 
into the Union five slaveholding Commonwealths, 
and purchased territory enough for an empire 
more, in which the same right of admission was 
granted in the treaty for its acquisition. It pre- 
tends devotion to the Union; yet, unmindful that 
timidity with regard to the well-being of our coun- 
try is heroic virtue, it exults in the boldness of its 
assaults on the domestic policy of the South, and 
does not hesitate, though it segs the fire of fanat- 
icism which it has enkindled ready to light up the 
beacon of civil war. : . 

It seizes with exultation on agencics for increas- 


ing at once its own ascendency in the North, and | 


the perils of the Union by diffusing throughout 
the free States, as expressive of southern senti- 
ment, disunion speeches delivered on this floor by 
members from the South ,to intensify the already 
fierce antagonisms between the two sections of the 
country. 

While it is true, sir, that disunion sentiments 
have been uttered on this floor by members rep- 
resenting a southern constituency, it is equally 
true—a fact which that party disho 
hold—that, judging of the South by the greater 
number of her Representatives, and the sentiments 


nestly with- | 


they have uttered, her people, in the main, are 
true to the counsels of her illustrious. statesmen, 
whose fame, left as a legacy to their country, haa 
become the common property of the world. De- 
spite the malignant counsels of the disunionists, 
they will stand with us by the bond of our fathers; 
by the compact of the Union, reverently, as the 
Israelites of old stood by the ark of the cove- 
nant. They will never desert it, sir, unless fanati- 
cism, in the blindness of its fury, shall convert 
that Union, which our fathers cstablished as a 
shield of protection and a bond of fraternal love, 
into an- instrument of injustice and dishonor. If 
that hour should ever come, sir, (and I believe and 
trust in God that it isimpossible), and the South 
should submit to the wrong, the very rocks in the 
monuments of the Revolution, and the dust.on its 
fields of battle, would denounce anathemas on their 
heads, who, while claiming a part in their imper- 
ishable fame, preferred peace to justice, and life to 
honor. 

But, sir, fanaticism begets fanaticism; and the 
abolitionism of the North and the disunionism of 
the South conspire together for the distraction of 
the country. Sir, it is upon the conservative ele- 
mentof the nation, the men of moderate counsels, 
that the Union must rest. The ultraism of the 
North and the South would, even now, tear it to 
pieces. But, sir, will not southern conservatism 
falter before this endless agitation? There isa 
spirit of self-respect and of local pride that swells 
with fury when you invade its empire. Can even 
conservative men gontemplate, year after year, a 
sleepless war upon an institution that enters into 
their political, domestic, and social relations; aa 
institution sanctioned by their fathers through 
successive ages; and that war waged, too, by men 
who are bound by sacred obligations to respect 
their rights, and prosecuted, not fitfully or acci- 
dentally, or with temporary impulse, or by a mere 
handful of men, but with systematic and determ- 
ined purpose, swelling from a small beginning to 
a great party, growing each year more arrogant 
and presumptuous, discarding all other issues, 
inflaming fanaticism by endless misrepresenta- 
tions, and embittering the contest by terms of 
odium and reproach; I say, sir, is it possible 
that even conservative men can contemplate the 
spirit of arrogant aggression without swelling 
with indignant pride and almost rebuking the 
voice of conservative wisdom ? 

But we are told, sir, that in this agitation the 
Republican party is only following the example of 
our fathers. But if they, sir, deplored the exist- 
ence of slavery,and longed for some feasible mode 
for its extermination, (and unquestionably they 
did,) they were themselvesslaveholders, citizensof 
slaveholding States, discussing among themselves, 


without prejudice or passion, feir own domestic in- 


stitutions. They were not impertinently jnter- 
meddling with the affairs of other communities, or 
questioning the wisdom or morality of their do- 
mestic policy, but investigating their own; and 
their discussions gave rise to no sectional jealous- 
ies, Sir, there is a measurcless ocean between 
the lofty patriotism of the men who, in the spirit 
of mutual confidence, concession, and fraternal 
love, laid the foundations of this Union, and that 
party, which, formed in the spirit of intolerance 
and nurtured by sectional jealousies, can only 
triumph in its destruction. 

But, while neither patriotism nor philanthropy 
will justify this endless and treasonable interfer- 
ence withthe domestic policy of the South, it can 
scarcely extenuate the eagerness of southern citi- 
zens to impute to the whole people of the free 
States a willingness to participate in the invasion 
oftheir constitutional rights, or the revolting prop- 
osition—even at the whispering of which in the 


Pear of confiding friendship the tongue should 


wither and the ear grow deaf—that this. majestic 


temple of liberty, this sacred Union. of States, ce- ` 


mented together by the blood of our fathers, should 
be dissolved; for all the world knows, sir, that, by 
the last expression of the public sentiment, there 
were a million and a quarter of men in the free 
States who, standing by the Constitution, refused 
to repudiate the God of their fathers to worship the 
new anti-slavery divinity which the Republican 
party would setup. Of this fact the disunion jour- 
nals of the Sougg, while festering with the senti- 
ments of northern abolitionism, are as ‘silent as 
the grave. i 

But, sir, it would be signally unjust if I did not 
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remember—and it is a pleasing recollection—that 


many southern members on this floor and in the 
other end of the Capitol, and, in the main, the 
press of the South, have done impartial justice 
to the northern Democracy. I quote with pride 
from a leading southern journal: 


The truth is, the Democracy of the North have the true. 


leaven; they are the refined gold that has withstood the 
fire of Abolition fanaticism in the defense of the South 
and are the hope and stay of the country. If the South 
repudiates them it necessarily gives up the Union, and de- 
votes itself to bloody war and desolation.”* 


There are not, sir, upon the face of this broad 
land, truer men than the Democracy of the North. 
Amidst thet surging billows of fanaticism they 
have gathered the more closely around the Con- 
stitution of their country, resolved to defend it as. 
they would their own hearthstones. They have 
seen, in the invasion of the rights of any part of 
the Republic, an assault upon the Constitution it- 
self. They have heard, in the dishonoring re- 
flections which have been made on different com- 
munities of the Confederacy, a burning insult to 

every American citizen. They are resolved to 
stand knock-kneed and shoulder to shoulder in 
defense of the honor and the constitutional rights 
® of the whole nation; and if the fierce and vindic- 
tive spirit of recrimination, which is impelling 
the ultraism of the South and the fanaticism of 
the North against each other, shall, in an hour 
of madness and folly, attempt to dissolve the 
Union, their closed ranks, inspired with the im- 
erishable glory of the early days of the Repub- 
ic, will present a living bulwark in its defense. - 

But I trust in God, sir, this Union will for ages 
survive’ the storm that now beats with fearful suc- 
cess against the foundations of its strength, and 
that the “ancient warrior twin-born with man” 
will achieve another victory for the race. 

_ The union of the Democratic party, sir, exists 
in its determination to maintain the integrity of 
the Constitution and the Union of the States. Dif- 
ferences in its ranks have ever existed on subor- 
dinate questions. The vigorous material of which 
that party is composed renders an absolute con- 
currence of opinion impossible; yet, like the found- 
ers of the Republic, while its members are gov- 
erned by principle, they will make concessions 
and sacrifices for the common good. While they 
glory in the independence of individual opinion, 
they yield a respectful acquiescence to the collect- 
ive wisdom of the whole party, drawn together 
from every section of the Union; not, indeed, as 
infallible, but as the best and only method of se- 
curing the countless blessings of a united nation, 
and of handing down to the generations that are 
coming the heritage of freedom which the con- 
cessions ad conservative wisdom of the past have 
secured to the present. While the Democratic 
party have ever been jealous of Federal power, 
and vigilant to guard against its encroachments, 
yet, within the strict limits of the Constitution, 
they have firmly maintained the legitimate suprem- 
acy of the several departments of the Federal Gov- 
ernment. While the decisions of the Supreme 
Courtmay notestablish principles of paie policy, 

' yet elevaied as it is, as far as may be, above the 
storms of party strife, irresponsible to thedynasty 
of the hour, yet responsible, as every institution 
must be in a free nation, at the bar of deliberate 
public judgment; designed by our fathers as the 
peculiar guardian of the Constitution and the most 
conservative element in the Government, its opm- 
ions, especially on constitutional questions, are 
entitled to profound respect. That court, sir, has 
exercised its great and delicate powers with such 
prudence and moderation, firmness and integrity, 
‘as to have challenged the admiration of the civil- 
ized world and secured the respect-and confidence 
-of the American people. oo, 

A recent decision of that court has.given 1t un- 
usual prominence in public discussions, and ex- 
posed’ to the country. the vindictive temper and 
reckless policy of the Republican party. That 
party, asserting in. their platform of 1856 ‘that 
Congress possessed supreme power over the Terri- 
tories of the United States, for theirgovernment,”’ 
were indignant that their Federal dogma should be 


met by the decision that the Constitution had not | 


invested Congress with any such-despotic power. 
They had asserted, by the legislation of States 
where their authority was firmly established, “the 
equality of the races;”? and their partisan sympa- 


. 


thies were fiercely aroused by a decision thatour i 


fathers had not conferred upon the negro citizen- 
ship ofthe United States. Hence the war which 
has been waged upon the Supreme Court, and the 
envenomed and unscrupulous assaults on the ven- 
erable men whe, for a gencration, have worn its 
spotless ermine,and whose learning and integrity 
have added imperishable luster to the administra- 
tion of justice. Hence the effort to destroy in the 
public mind the supremacy of the law and respect 
for the court, by imputing to the decision an at- 
tempt to-determiue a question not involved in the 
record. And itis remarkable, sir, that the Repub- 
lican party of the North and gentlemen represent- 
ing the extreme views of the Bout Wave, through 
widely. different motives, concurred in attributing 
to that court a policy which, if really indulged 
in, would. at once annihilate its claim to public 
confidence—a willingness to abandon the record, 
and, in the exercise of unwarrantable discretion, 
pronounce an opinion with a view to merely po- 
litical results. 

It is asserted, sir, that the Supreme Court have 
decided that neither Congress nor a Territorial 
Legislature can exclude slavery from a Territory; 
that it exists there by virtue of the Constitution, 
and isentitled to absolute and peculiar protection. 
I deny, sir, that such is a fair statement of the 
decision. Itis also asserted, by gentlemen of the 
State-rights party of the South, that it is a fair 
deduction from that decision that the Constitu- 
tion pledges the General Government to protect 
slavery in the Territories. I deny the deduction. 


And standing with the gallant Democracy of the, 


great State of Indiana—a State that has never for 
one moment faltercd in its devotion to the Con- 
stitution, or failed in fidelity to jts obligations— 
and determined to stand by the legitimate inter- 
pretation of the Constitution, I would defend that 
decision against the insidious assaults which have 
been made upon it. 

There were two questions before the court, both 
of which were decided in unequivocal terms, in 
an opinion of unsurpassed ability. The court 
held that a negro, whose ancestors had been im- 
ported into this country and held as slaves, was 
not a citizen of the United States in the sense in 
which the term “citizen” is used in the Constitu- 
tion; and secondly, that Congress had no power 
under the Constitution to exclude slavery from 
the Territories; and that therefore the act of Con- 
gress, known as the Missouri compromise, was 
unconstitutional and void. This is the whole 
length and breadth of the decision. 

It is said, sir, that ‘the safety of the people is 
the supreme law,” and their rights are not to be 
retrenched or their liberties imperiled by ambigu- 
ity of expression, or by the subtility of legal argu- 
ment. Itis true that the Chief Justice, incidentally 
referring, by way of illustration, to a question not 
even remotely before the court, says that Con- 
gress cannot confer upon the Territories power 
which it does not itself possess; and it is inferred 
that as Congress could not exclude slavery from 
a Territory, a Territorial Legislature could not; 
and why? Because Congress could not confer 
that power upon it? What! Can the people ofa 
Territory exercise no power notconferred oh them 
by Congress? Isitonthe power of Congress, this 
creature of delegated sovereignty, this offspring 
of national necessity, that the popular institutions 
of this Republic are founded? Congress cannot 
exercise this power of exclusion—and why? Be- 
cause the Constitution does not confer that power 
upon it; and powers not conferred on Congress, 
nor prohibited to the States, are reserved ‘‘io the 
States respectively, or to thepeople,”” Itis, then, a 
reserved power; reserved, in the broad language 
of the Constitution, not to the States enly, but 
to the States or the people. Ag . 

That the legislative authority of a Territory is 
dependent on the powers of Congress, 18a Federal 
doctrine. Congress cannot legislate on any do- 
mestic subject outside of the District of Columbia. 
The records of seventy-three years do not furnish 
one instance of such legislation, The nearest ap- 
proach to such Federal arrogance is to be found in 
the recent attempt of this House to punish domestic 
crime in the remote Territory of Utah. Does it 
follow that, because Congress cannot do this, the 
people ofa Territory cannot? Why, sir, your Ter- 
ritorics; from the very beginning, have exercised 
general powers of legislation on a thousand sub- 
jects over which Congress has as little direct au- 
thority as the Parliament of Great Britain, and 


have enacted half a million.laws, not one of which 
has Congress the power to-enact.2 9) i Spi 

I thank God, sir, that there‘is a decper and 
more enduring foundation for the legislative. au- 
thority of the American peoplé, than the Congress 
of the United States... |: eae 

That authority, sir, is not the result of = 
tutions, or acts of Congress,.or the judgme ts of. 
courts; it exists in the collective reason of the liv- 
ing masses of each separate community, and at 
the furthest, acts. of Congress.can only. organize - 
its elements. ; ; ; Tee 

The Supreme Court had no occasion to exam- 
ine into the inherent or conventional rights of the 
people of the Territories, or to. what extent their 
organic act is to be regarded as a grant or an or- 
ganization of their powers. The questions of pop- 
ular power and of reserved rights were not before 
them in any conceivable sense; and that august 
tribunal—perhaps the most learned, dignified, and 
impartial that the world has ever seen—could 
scarcely have intended, by vague expressions, to 
determine. one of. the gravest questions, -to the 
discussion of which the genius of freedom has 
ever summoned the godlike powers of the human 
reason—the source and foundation. of political 
society. Indeed, sir, there are passages in the 
arguments of the judges which clearly repel any 
such conclusion. Mr. Justice Campbell said: 


s How much municipal power may be-exercised by the, 
people of the Territories, before their admission into the 


| Union, the courts of justice cannot decide. This must de- 


pend, for the most part, on political considerations, which 
cannot enter into the determination of a'case ef law or 
equity. - I do not feel called upon to define the: jurisdiction 
of Congress. It is suffigient, for the decision of this case, 
to ascertain whether the residuery sovereignty of the States, 
or people, has been invaded by the eighth section of the 
Missouri act of 1820.” 


I admit that the Supreme Court decided that 
the Constitution had not invested Congress with 
power to exclude slavery from a Territory, and 
that slaves are property, and that the Constitution 
protects property; but not that it protects it in a 
different manner, or to a_greater extent, in a Ter- 
ritory than in a State. The Constitution protects 
groporty in the one as it does in the other, How 

oes the Constitution protect property? By pro- 
hibiting the impairing of the obligations of a con- 
tract, or the appropriation of private property, to 
public use, without compensation, and securing 
to rights of property the sanction of law; and are 
not these provisions of the Constitution as effect- 
ive and binding in a State as in a Territory? Can: 
a State any more than a Territory annul a ‘‘ vested 
righi?” ‘And yet, sir, did any statesman ever 
doubt that a State might exclude slavery? But it- 
is said that the States are equal, and the Territo- 
ries the common property of them all; that, there- 
fore, whatever is property by the laws of the sev- 
eral States, is entitled to protectionas such in the’ 
several Territorics. But are rights of property, 
sir, secured by a higher sanction than other rights 
of the citizen? Do all the rights of all the citizens, 
as recognized by the laws of all the States from 
whence they migrate, enter the Territory with 
the citizen and exist therc, in defiance of the ter- 
ritorial authority? The proposition, sir, is the 
very climax of absurdity. 

‘Che powers of the Constitution of the United 
States, as to territorial Jimits, are general, and 
affect the whole people of the United States in 
their national relations, but not in the domestic 
policy of their Jocal governments. The natural 
vigor of the Constitution to protect rights of prop- 
erty, or the still more valuable rights of the cit- 
izen, is the same everywhere within the limits of 
the Republic. It has not delegated a power to 
the Federal Government, nor reserved a powerto 
the States or the people, that doesnot affect in the 
same manner the internal policy of a Territory 
and a State. 

Chief Justice Tancy, speaking of the General 
Government with reference to the public domain, 
says: 

« It enters upon it with its powers over the citizen strictly 
defined’ and limited by the Constitution, from which it do- 
rives its existence, and by virtue of which it alone ‘con- 
tinues to exist and act as a Government anda sovereignty. 
It has no power of any kind beyond it; and it cannot, when 
it enters a Territory of the United States, put ofits charac- 
ter and assume discretionary or despotic powers, which the 
Constitution has denied to it. It cannot create for itself a 
new character separate from the citizens of the United States 
and duties it owes them under the provisions of the Con- 
stitution.” . : 


The court did not decide that the Territories 
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could not exclude slavery; and the proposition 
that the Constitution protects slave property or 
any other kind of property, or any other right of 
the citizen in a different manner, or through differ- 
ent agents, or to a different extent in a Territory 
than in a State, is not even suggested by the de- 
cision. Does the Constitution protect property 
ina State except through judicial agency? Can 
it protect itin a different way in a Territory. 
he trath is, sir, the question of the power of 
the people of the Territories over their domestic 
institutions was not before the court. But that 
tribunal, sir, judging from its past history, will 
“never hold that the Constitution is qualified in its 
supremacy by the character of the local govern- 
ments; that it shrinks back inthe presence of State | 
sovereignty, but assumes the arrogance of a des- 
ot over the inherent sovereignty of the people. 
o, sir; “ the. Constitution, and the laws of the 
United States which shall be made in pursuance 
thereof, are the supreme law of the land;”’ but no 
more supreme in a Territory than a State. That 
Constitution was the act of the people of the Uni- 
ten States, as a people, nòtas contederated States; 
and its broad agis overshadows them—not in the 
States’ only, but wherever they may be banded 
together, for the purpose of giving supremacy to 
law, on American soil. In the midst of the pop- 
ulous city, where commerce builds her empire; 
or on the boundless savannas, and in the giant 
forests of the great West, where the strong arm 
of the pioneer grapples with determined purpose 
the unsubdued forces of nature; in the solemn 


where iron men pronounced 
niwritteti law; in the abodes 


ae words of political equality in domestic 
rights, and guards with the same eternal vigilance | 
the freedom of the people against the encroach- 
ments of the Government it has established. Tt 
does, indeed, sir, enter the Territory with the citi- 
zen, not mercly to protect his rights of property, 
but to stand around him as a wall of fire in the 
protection of his rights as a man. 

If then, the Constitution pledges the General¢ 
Government to protect slavery, is not the pledge | 
equally effective everywhere? Can the people of | 
a State, more than in a Territory, annul a consti- 
tutional right? Rhe truth is, sir, that this doctrine 
strikes at the very root of popular government, 
and breaks down the barriers of constitutional 
liberty: . I see in it, sir, the germ of a consolida- 
ted power, “whose subject comprehends an em- 
_pire.”’ Let the people give their approbation to 
this new and subtile agent of centralist, and fol- 
lowing, its lead, sir, your Federal Government 
will, in the progress of time, if no violent agent 
should interpose, march forward to a despotic as- 
cendency over the reserved rights of the people. 
In vain, sir, would the Democracy have hurled 
their anathemas against the arrogance of Govern- 
ment, and planted their triumphs on the ruins of 
ancient. Federalism. In vain had their leaders in 
the early days of the Republic achieved imper- 
ishable honor in the defense of popular freedom 
against the sleepless rapacity of powcr, and given 
a just supremacy to the empire of opinion, if in 
the hour of temptation they had consented that, 
on the pretense of protecting property against the 
aggressions—not of government, but of the peo- 
ple—the powers of the General Government, by 
the “art of definition,” shall be increased, open- 
ing up an unlimited career of Federal usurpations 
in the vast empire which it is the destiny of the 
nation to control, and building up the strongholds 
of consolidated power, which, strengthened by time, 
nothing but the righteous sword of revolution can 
hew down, Sir, the Democracy never could con- 
sent that such shall be the termination of a career 
so illustrious in its beginning. 

Remembering, sir, the vigilance of our fathers, 
I might well inquire of the Opposition, in the vig- 
orous words of Mr. Justice Campbell, in the Dred 
Scott case, whether “ itis probable that the su- 
preme and irresponsible power now claimed for 
Congress over boundless Territories, the use of 
which cannot fail to react upon the political sys- 
tem of the States, to its subversion, was ever 
within the cantemplation of the statesmen who 
conducted the counsels of the people in the form- 
ation of the Constitution?” > > 


Į have sought to illustrate, sir, the extent of the 


powers of the General Government over the Ter- 
ritories by reference to its authority over the 
States; for the right of a State to regulate its in- 
ternal policy, except so faras the right is ex- 
pressly surrendered by the Constitution, has never 
been ealled in question. I claim that a citizen mi- 
grating from a State to an organized Territory 
does not cease to be a citizen of the United States, 
and does not cease to possess any of the attri- 
butes of reserved sovereignty which he possessed 
as a resident of a State. But he possesses no con- 
trol over the Confederacy; for that is the result of 
the delegated powers, and as a citizen of a Terri- 
tory—‘‘a new State” not yet admitted into the 
Confederacy—he can only, in common with other 
citizens, exercise, not the delegated, but the re- 
served rights, and these are absolutely, and in all 
respects, and to all intents and purposes, the 
same in a new as inan old State. But the one may 
not only regulate its own internal affairs, but par- 
ticipate in the Government of the Confedcracy; 
the other may regulate its internal affairs only— 
for the one is a State of the Union, the other ‘a 
new State” not yet admitted to the fellowship of 
the Union, yet ina proper sense a sovereignty; 
for the sovereignty of the people gives character 
to their Government, and the Government is only 
so far inferior as the people themselves are subordi- 
nate. You must break down, sir, the old land- 
marks of the Constitution, and build up new ones 
“ onthe plea of implied and incidental powers,” 
before you will find a warrant for interfering in 
the domestic affairs of any part of the American 
people outside of the District around your Capitol. 

The decision of the court would seem to indi- 
cate, indced, the absence of power in Congress 


over the Territories, except in that general legis- i 
lation thatapplies to the whole Union. Chief Jus- | 


tice Taney, speaking of the Federal Government, 
said: ‘ 

“ it hasno power over the person or property of a citizen 
but what the citizens of the United States have granted. 
And no Jaws or usages of other nations, or reasoning of 
statesmen or jurists upon the relations of master and slave, 
can enlarge the powers of the Government, or TAKE FROM 
THE CITIZENS THE RIGHTS THEY HAVE RESERVED.” 


‘ s . 

And again, speaking of the powers which Con- 
gress is prohibited from exercising, he says: 

“ And this prohibition is not confined to the States, but 
the words are general, and apply to the whole territory over 
which the Constitution gives it power to legislate, including 
those portions of it remaining under territorial govern- 
ments, as well as that covered by States. It is a total absence 
of power everywhere within the dominion of the United 
States, and places the citizens of a territory, so faras these 
rights are concerned, on the same footing with the citizens 
of the States, and guards them as firmly against any inroads 


which the General Government might attempt, under the | 


PLEA OF IMPLIED OR INCIDENTAL POWERS.” 

In view of these general principles, which rig- 
idly limit the Fedcral Government to the powers 
which are clearly conferred on it by the Constitu- 


tion, what becomes of the Federal doctrine, that | 


the Constitution eonfers on Congress sovereign 
powers over the Territories for their government? 
or that other kindred doctrine so confidently ad- 
vanced by gentlemen, 

“ That slavery exists in the Territories by virtue of the 
Constitution, and it is within the power as it is the duty of 
Congress to enact laws for its protection, unless protected 
by territorial authority.” 

There is no warrant, sir, for the exercise of 
either power in the Constitution. 

But if Congress can exercise the one power, it 
ean the other. Mr. Justice Nelson said: 

«If Congress possesses the power, under the Constitu- 
tion, to abolish slavery in a Territory, it must necessarily 
possess the like power to establish it. It cannot be a one- 
sided power, as may suit the convenience or particular 
views of the advocates. It is a power, if it exists at all, 
over the whole subject.” 

The Republican party of the North and the 
State-rights party of the South only differ as to the 
method of Federal intervention. The one would 
protect slavery in, and the other would exclude 
slavery from, the national possessions. ‘The dis- 
tinguished gentleman from Ohio, [Mr. Corwiy,] 
more consistent than either, but apparently alone, 
recognizes in Congress the power either to pro- 
tect or prohibit slavery. I insist, sir, that the true 
doctrine is that which has been avowed by the 
conservative national Democracy, that Congress 
possesses neither the power to protect or prohibit, 
nor any other power in connection with domestic 
slavery, except for the rendition of fugitives from 
labor; and that the people of the Territories pos- 
sess, as‘ reserved rights under the Constitution, 
unqualified power ta establish, protect, or pro- 


hibit slavery, as, in view of their local interests, 


|| their own judgment may determine. 


The question of the inviolability of contracts 
under the Constitution, which may arise, is for 
the determination of the courts, and not for Con- 


l} gress; and to the mastery of the law every citi- 


onstitution will submit. 
But after all, sir, this question is only one of 
theoretical importance. th the midst of the con- 
vulsions which threaten the permanency of the 
Union and alarm the public mind, while states- 
men are brooding overabstract questions of power, 
the people themselves who swarm into your Ter- 
ritories from all parts of the Union, controlled by 
the laws of nature, policy, and interest, settle the 
question for themselves and their posterity, and 
prepare to take their places in the Union as the 
founders of great and prosperous States. All the 
fanaticism of the North will not exclude slave- 
ry from a Territory where the people desire to 
establish it, and the combined chivalry of the 
South will never impose it on a people contrary 
to their will. Such, sir, is the resistless force of 
popular opinion in a free Government. Why, 
then, sir, should the national Democracy, involv- 
ing in its integrity it may be the destinies of the 
Republic, exhaust its vigor and imperil its har- 
mony in the discussion of an abstract question ? 
If the people of a Territory do not desire slavery 
as a domestic institution,acode enacted by Con- 
gress, even if constitutional, is the only rem- 
‘edy; and then, sir, unless you can quell the free 
spirit of the American. citizens, and reduce the 
pioneers of your Territories into the condition of 
serfs, who are willing to obey laws which they 
have not enacted, the act of Congress will be but 
a by-word and a reproach—an illustration of the 
feebleness oftyranny inacontest with afree people. 

I claim, sir, for all parts of the American peo- 
ple, an equal right in the Territories. In my 
judgment, no act of Congress could be more un- 
just or more unconstitutional than one which, 
either directly or remotely, should arbitrarily de- 
prive any. citizen of the United States, by limita- 
tions on his person or property, of the free enjoy- 
ment of the common territory. {I deny any such 
power in Congress. The common mind of the 
whole nation, as represented in the Territories, 
should be left perfectly free to determine the char- 
acter of their own institutions. 

The Democratic party is rigidly impartial. It 
|| recognizes no right in the citizens of any commu- 
nity to sit in judgment on the domestic or social 
institutions of another. It will not tolerate a 
spirit of fanaticism or prejudice or sectional arro- 
gance in the legislation of the country. It will 
support the supremacy of the law, and stand by 
the matured decisions of the courts of justice. lt 
will as freely enact laws to protect in the Terri- 
-tories the constitutional rights of citizens from 
the South as from the North. It will maintain, 
in the spirit of fraternal justice and national 
honor, the constitutional rights, even to the utmost 
verge, of every section of the Union; but, I trust, 
will never consent, yielding to the impulse of the 
hour, to abandon its well-settled policy of non- 
intervention with slavery in State or Territory, 
and trample upon popular government. 

That party, sir, will be true to its past history. 
It will not consent that, by any refinement of 
reasoning, or subtilty of interpretation, a system 
of encroachments on the sovereignty of the peo- 
ple shall be commenced. It is by these covert and 
silent agents, and not by violence, that the liber- 
ties of a people are overthrown. 

It has been the glory of the Democratic party, 
sir, that for half a century it has successfully 
resisted the stratagems of that arch enemy.of re- 
publics, which would bind down the arms of 
freedom “ with chains concealed in chaplets.’” 
‘That party, sir, will not consent to any infringe- 
ment on the.Constitution, however subtile may be 
the attempt. It-will not be awed into silence and 
submission by the hope of victory, and would 
rather encounter defeat, than, by yiclding to the 
demands of either extreme of the Union, consent 
that, even in theory, the constitutional rights of 
any partof the American people shall he stricken 

own. 


zen who is loyal to the 


“Oh, not yet 
Mayest thou unbrace thy corslet, nor lay by 
Thy sword ; nor yet, O, Freedom! close thy lids 
In slumber ; for thine enemy never sleeps, 
And thou must wateh and combat till the day 
Of the new earth and heaven.” 
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The events which are transpiring around us, | 


and the dangerous attitude assumed by the Re- 
publican party, which has arrayed the extreme 
men of both sections of the Union in vindictive 
hostility against each other, may well excite se- 
rious alarm. The crisis is full of peril. Patriotic 
men everywhere are looking to the national De- 
mocracy as the only political organization pos- 
sessing cither the power or the will to meet that 
crisis and avert the impending danger. 
party, sir, under the leadership of the tried -and 
gallant statesman, whose name, creanother setting 
sun may gild the dome of your Capitol, will swell 
upon the voice of an exulting nation, gathering 
together the conservative elements of all sections 
of the Union, from ocean to ocean,.and from the 
Gulf te the Lakes, inspired by the genius of concil- 
jation, and sacrificing upon the altar of their coun- 
try the differences of the hour, will rise equal to the 
emergency, and will add to their record of patriot- 
‘ism the enduring glory of having shielded their 
country from the parricidal arm that was raised 
for its destruction. ; 

<Mr. WASHBURN, of Wisconsin, next ad- 
dressed the committee. [His speech will be pub- 
Tished in the Appendix.] 

Mr. WALDRON. Mr. Chairman, the Thirty- 
Sixth Congress has reached the fifth month of its 
first session. It assembled in this Capitol with 
great and varied interests demanding considera- 
tion and attention. The public creditors impa- 
tiently awaited our coming, for they were on the 
verge of bankruptcy and had long served without 
their just remuneration. The plighted faith of 


our Government was to be redeemed. The men | 


whom we came here to serve were pressing upon 
our attention matters of vital importance. There 
were legitimate subjects of legislation before us: 
such as the admission of new States, the organi- 
zation of new Territories, the homestead bill, the 
Pacific railroad, the development of our resources 
athome and the protection of our interests abroad, 
All these were subjects that properly commended 
themselves to the attention of an American Con- 
gress, and our constituents had reason to expect 
that they would receive fitting and careful con- 
sideration at our hands, 

But, to the exclusion of all these matters, the 
‘irrepressible conflict” breaks out. Before the 
sun goes down on the first day of the session, the 
subject of slavery is introduced by the Demo- 
cratic party; and for cight long weeks an organ- 
ization of this House was prevented by a discus- 
sion in which passion took the place ef reason, 
and vituperation was the substitute for argument. 

While the Republicans in this body were in no- 
wise responsible for that conflict, still, for one, I 


can say that the discussion was not unexpected; | 


nor, more than that, was it unwelcome. What- 
ever is across our pathway may as well be reached 
and confronted atone timeas atanother. No man 
can close his eyes to the fact that there is a ques- 
tion now agitating this land before which ques- 
tions of finance and tariffs, of protection and im- 
provement, dwindle into insignificance. It isa 
question which cannot be settled by compromises, 
nor dodged by time-serving expedients. It must 
be met fairly and squarely, and, in the light of 
reason, justice, and humanity, receive its determ- 
ination and abide its settlement. That question 
underlies all party organizations, molds every 
party policy, and goes to the root of all party 
controversies. It is a question whether the equal 
rights of men are to be affirmed in the legislation 
and. policy of our Government, or whether the 
idea of an oligarchy is to be recognized, which 
protects the interests of a privileged class at the 
expense of the toiling millions of our Confederacy. 
The vital, all-absorbing issue of to-day is, whether 
“the Republic is to be perpetuated in the faith, the 
spirit, the practice of its founders, or whether it 
is to be perverted in its policy and workings to 
subserve the interests of a baneful aristocracy. 
Before that issue the counterfeit Democracy has 
quailed and succumbed; false to its name, faith- 
less to its traditions, recreant to its professions, 
it is now the ally of capital against labor; the 
champion of caste and privilege against equality 
and night. 4 

When I speak of the Democratic party, Í refer 
not to the organization of the past, for that party 
once recognized the inalienable rights of man, and 
to its ears freedom had not become a hateful 
sound; but. { speak of the Democratic organiza- 


That | 


tion of to-day, which has espoused the cause of 
the strong against the weak; of the rich against 
the poor; of the pampered capitalist against the 
hardy son of toil.. 1 speak.of the party which is 


| compelled, by the slave power, to carry its black 


flag and to fight its political battles under the 
crushing burden of its wrongs. ‘I speak of the 
party which woald still further oppress and de- 
grade these who are now low in the scale of hu- 
manity, and which would repress that sympathy 
for the struggling which a sentiment of benevo- 


lence or a sense of justice might prompt. It is of. 


thatparty, as controlled by the slave power—doing 
its bidding, registering its decrees, supporting its 
policy, and sustaining its candidates—that I speak. 
I arraign it before the country as false to the pol- 
icy of our revolutionary fathers; as unfaithful to 
the obligations of our common Constitution; as 
disloyal to the integrity of the Union, and as the 
betrayer and vilifier of the honest industry of the 
land. These are the charges. Now for the proof. 

First, the Democratic party is arrayed against 
the policy and teachings of the republicans of the 
Revolution as well as of the Republicans of to- 
day. The principles of our organization come 
down to us in the Declaration of Independence. 
The sentiments of hostility to bondage which we 
assert are but the echoes of the utterances of our 
fathers. They believed the institution of African 
slavery to be inconsistent with the genius and 
hostile to the spirit of the Government they had 
founded, When they framed the Federal Consti- 


! tution, they thought it wrong to admit, by any 


word in that instrument, “the idea of property 
in man;” they regarded the institution of chattel 
slavery, as then existing among them, asa deplor- 
able evil, and their legislation was with a view to 
restrict and confine it. And I here place upon 
record the sayings and writings of those men, as 
testimony to confirm my position, and atthe same 
time place in striking ‘contrast this modern De- 
mocracy as it bows down before the Moloch of 
human bondage. s 

The men of 1776 tell us, to use their own lan- 
guage, that “ the people were struck with the in- 
consistency of an appeal for their own liberties, 
while holding in bondage their fellow-men, guilty 
only of askin not colored like their own;”’ and 
the citizens of Georgia, in 1775, sent forth to the 
world the following manifesto: 

“To show the world that we are not influenced by any 
contracted orsinterested motives, but by a general philan- 
thropy for all mankind, of whatever climate, language, or 
complexion, we hereby declare our disapprobatien and ab- 
horrenee of the unnatural practice of slavery as (howeyer 
the uncultivated state of the country or other specious ar- 
guments may plead for it) a practice founded in injustice 


| and cruelty, and highly dangerous to our liberties as well 


as lives, debasing part of our fellow-creatures bclow men, 
and corrupting the virtue and morals of the rest.” 

Mr. Chairman, if any Georgian to-day should 
stand over the graves of the men who placed this 
sentiment upon record, and repeat it as his own 
earnest conviction, he would be driven by the De- 
mocracy from his house and his hearthstone as a 
traitor to his party, or lynched as a felon and an 
outlaw. 

George Washington was President of the con- 
vention which framed the Constitution, and he 
was surrounded by men who were fresh from the 
councils and contests of the revolutionary strug- 


i gle; they had drunk in the spirit of the contest, 


and they came together, as they expressed it, 
‘to secure to themselves and their children the 
blessings of liberty,’? while they spared no occa- 
sion to denounce the evil, the wrong, and the 
curse of human bondage. ; 

Washington said ‘his vote never would be 
wanting for the passage of a law to abolish sla- 
very.” He writes to John F. Mercer: . 

«“ {never mean, unless some particular circumstances 
shouid compel me to it, to possess another slave by pur- 
chase, it being among my first wishes to see some plan 
adopted by which slavery in this country may be abolished 
by law.” 


Mr. Jefferson declared, in 1774: | 


«The abolition of domestic slavery is the greatest object 
of desire in these colonies, where it was unhappily intro- 
duced in their infant state.” 


And at a later period of his life, as the result of 
more mature experience, he says: 

« Nothing is more certainly written in the book of fate 
than that these people [the negroes] are to be free ; nor is it 
less certain that the two races, equally free, cannot live in 
the same Government. Nature, habit, opinion, have drawn 
indelible lines of distinction between them. It ia still in 


our power to direct the process of emancipation and deport- ` 
ation, and in sucti slow degree as: that. the evil will wear 
off insensibly, and their place be, pari. passu, filled up by 
free white laborers. If, on the contrary’, it is teft to force 
itself on, human nature must shudder at the prospect held ` 
up. a it ‘ 


Patrick Henry adds his testimony, in a letter 
dated January 18, 1793: paca 


& I believe atime will come when an opportunity will be | 
offered to abolish this lamentable evil. Everything we ean 
do is to improve it, if it happens in our day; "if not, letus 
transmit to our descendants, togcéther with our slaves, a 
pity for their unhappy lot, and -an abhorrence for slavery. 
If we cannot reduce this wished-for reformation to prac- 
tice, let us treat the unhappy victims with lenity. Itis the 
furthest advance we can make toward justice. It isa 
debt we owe to the purity of our religion, to show that itis. ` 
at variance with that law which warrants slavery.?? : 


And another eloquent and eccentric son of the 
Old Dominion (John Randolph) says: 


“T give to-my slaves their freedom, to which my con- 
sciencé tells me they are justly entitled. It has along time 
been a matter of the deepest regret to me, that the circuin~ 
stances under which I inherited them, and the obstacles 
thrown in the way. by the laws of the land, have prevented 
my emancipating them in my lifetime, which itis my full 
intention to doin case E can accomplish it.” 


And now, where would these men of the olden 
time stand, if they were once more in the land 
they loved, and for which they labored? What 
fellowship would our modern Democracy hold 
with Thomas Jefferson? Where is the Democrat 
who dare announce as his political creed the sen- 
timents of a Washington? Who in the ranks of. 
that organization dare repeat the old: republican: 
doctrines ofa Madison,a Henry, and a Randolph? 
What Democratic convention will enunciate in its 
platform the great truths that our fathers blazoned 
forth in the Declaration of Independence? 

Mr. Chairman, none dare Co it, except at the 
sacrifice of his party standing. The man who 
stands up and avows his belief and conewrrence in 
the blood-baptized doctrines of our fathers, will 
very speedily find himself outside of this Demo- 
cratic organization. That party spurns the teach- 
ings of sages and statesmen, as heresies and ab- 
stractions, and calls the Declaration of Independ- 
ence “a string of glittering generalities.” New 
lights guide their footsteps; new counsels govern 
their votes. 

I have quoted the Democratic doctrine as cx- 
pounded by Virginians of the old school. Now, 

y way of contrast, let me quote the doctrine of 
modern Virginia Democracy. On the 13th of 
January last, a gentleman [Mr. Smitu] who once 
filled the executive chair in the Old Dominion, 
and who is now, as for years past, an influential 
Democrat, on this floor was asked whether he 
repudiated the sentiments of the revolutionary 
fathers on the subject of, African slavery. ‘His 
reply was: 

«y will say, however, in the outset, that the gentleman, 
refers to the sentiments of distinguished revolutionary men, 
and asks me if I repudiate them. Sir, many of those senti- 
ments, of course, Ivepudiate. [{Derisive laughter trom the 
Republicans.] Many of those sentiments are false in philos- 
ophy and unsound in fact.” 

Another Virginian, at the other end of the Cap- 
itol, [Senator Mason,] admitted a few days ago, 
that a new standard of Democracy had been erect~ 
ed; and he states the conclusions to which the 
new faith brings its disciples: $ 

“What I meant to say the other day, and what I think F 
did say, was this: that because the agitation by one por- 
tion of this Union on the question of the abolition of slavery, 
the mind of the South had been brought more deeply and 
considerately to ponder upon it; the mind of the South had 
been brought by that agitation to look further into the con- 
dition of slavery, and into the consequences that resulted 
from it; and I was satisfied that the wind of the South had 
undergone a change to this great extent: that it was now 
almost the universal belief in the South, not only that the 
condition of African bondage in their midst was the best 
condition to which the African race. had ever been sub- 
jected, but that it had the effect of ennobling bath races, the 
white and the black.” . 

And another Virginian on this floor [Mr. Prr- 
or] avows that the anti-slavery impulses of his 
Statė have been stifled, and that the “ traditional 
ideas ” of his ancestors have been “contravened,” 
with the fact, to use his own language: 

«t Discovered and demonstrated that negro slavery; ins 
stead of being an accidental evil, which men tolerate mere- 
ly for want of a practical remedy, is an institution which 
éxists in virtue of the most essential human interests, and 
the highest sanctions of the moral law.” 

I might multiply quotationgand extracts of un~ 
doubted Democratie authority, to show that the 
position of the Democracy isa living denial of 
the great truths and principles which underlie the 
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foundation. of this Confederacy; but the fact will 
not be disputed that it has changed its ground, 
and abandoned the path of ita fathers, because, 
while they deplored the existence of slavery as 
an evil, to be restricted and discouraged, modern 
Démocracy is compelled to subscribe to acontrary 
doctrine; namely, that slavery isañ institution to 
be fostered and encouraged as a‘blessing to the 
black man as well as the white. ; 
And now, having demonstrated. that this part 
is false. to the impulses and convictions whic 
strengthened the faith and nerved the arm of our 
fathers, I proceed ta show that itis also faithless 
to the obligations of that Constitution which was 
the crowning glory and result of their toil and 
suffering. . i 
The second section of the fourth article of that 
instrument declares that— p 
“The citizens of cach State shall be entitled. to all the 
privileges and immunities of citizens in the several States.” 
_ .Hereis a provision which guaranties to the citi- 
zen of South Carolina the same protection, when 
in Michigan, which the sovereignty of Michigan 
extends to her own citizens; and, on the other 
hand, it entitles the traveler from the North to 
the * privileges and immunities’? which attach to 
a southern citizen under the shield of his own 
State sovereignty. Itis a provision essential to 
and growing out of the comity and. good fellow- 
ship which should exist between confederated 
States. But how is this obligation regarded and. 
fulfilled in the different sections of this Union? 
Why, citizens of slave States can travel outside of 
those States with more safety and less risk than 
they can inside of them. ‘The Republicans of the 
free North toleraté no institutions which are in- 
consistent with the spirit of the Constitution; they 
recognize the obligations of that instrument, and 
live up to them. But, on the contrary, we have 
witnessed in the slave States a striking down of 
the constitutional gaurantees' of the citizen by 
enactments which contravene alike the letter and 
‘spirit of our common bond. Laws have existed 
for forty years in some of the southern States 
which forbid the entrance of free citizen, under 
penalty of imprisonmsnt and sale—laws which 
are a direct, an open, a palpable infringement of 
the rights of northern men; and yet our Demo- 
erotic Administration, whilst it clamors soloudly 
and persistently about the rights of American cit- 
izens in Mexico or some other feeble Republic, 


whose territory if covets, has not a-word to utter’ 


in vindication of the constitutional prerogatives 
of the citizen on his own soil. 
~- Every attempt which has been made to test the 
constitutionality of these laws has been resisted 
by force. The Constitution prescribes an arbiter, 
a tribunal, wherg the citizen may assert his rights 
as‘ against the fogislation of another State; and 
the Legislature of Massachusetts sent two of her 
most worthy citizens to Charleston, to test in the 
Wecourts the validity of these laws. But these men 
not only set at defiance the plainest provisions of 
the Federal compact, but they refused them the 
rivilege of bringing suit, even, in a South Caro- 
fina court. The men who went there from Mas- 
sachusetts, on a peaceful, a legitimate errand, were 
compelled, through fear of personal violenge, to 
abandon their mission and leave the State; and the 
men who constitute the life, the essence, the per- 
fection of modern Democracy, boldly avow the 
fact that this clause of the Constitution is a dead 
letter, and that the decisions of courts are nothing 
to them. 

As an evidence of this fact, I call attention to 
the language which a Democratic Senator from 
South Carolina used during this session, when 
commenting upon this incident in the history of 
his State. He said: 

“The State found it necessary for self-protection to pass 
these police regulations, to prevent those persons who were 
hostile towards us from manifesting their hostility by the 
transmission of their emlssaries through the pretended 
rights of citizens, under the Constitutiou. The State felt it 
due to hixself, to her own safety, to consider, and she was 
authorized to consider, that this was but another mode to 
bring that question before the Supreme Court, where we did 
not know howit would be decided, nor did wecare. We knew 
the right to pass such laws. was inherent in the sovereignty 
of. the State, and we did not intend to submit it to any tribu- 

The State of Virginia has enacted a law which 
places the coasting vessel which seeks the refuge 

_ of her harborsunder the surveillance’of her police, 
and compels the vessel itself to pay the expense 
and endure the delay of an examination, And 
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| on his deeds, but upon his opinions. 


when this law is complained of, as unfair, unjust, 
and unconstitutional, Senator Mason replies: 

“It is a police law of the State; and" whether the State 
has a right to pass it or not, isa matter which the State will 
determine for itself, and by itself.” 

Nor is the provision which I have quoted the 
only portion of our Constitution which thisslave 
Democracy tramples under foot. We have sacred 
guarantees in that instrument in behalf of free 
speech, free thought, and a free press, and yet to- 
day Democratic postmasters rifle mails and vio- 
late the sanctity of private correspondence. To- 
day a system of espionage prevails which would 
disgrace the despotism and darkness of the middle 
ages. The newspaper which refuses to recount 
the blessings and sing the praises of slavery is 
committed to the flames. The press that refuses 
to vilify the memory of the fathers is taken by a 
ruthless mob and engulfed benéath the waters. 
The personal safety of the traveler depends not 
And these 
outrages are daily committed under the rule of 
the Democracy, because that party has taken 
under its paacdich care an institution which can 
only exist and prosper at the sacrifice and expense 
of the constitutional rights of the citizen. Where 
slavery is there can be no free speech, no free 
thought, no free press, no regard for constitutions, 
no deference to courts. 

And, Mr. Chairman, as a further indication of 
utter disregard for constitutional right, look at the 
infamous enactment which the Democracy have 
placed upon the statute-book, in the shape of a 


| fugitive slave law. That law not only makes 


charity a crime and hospitality a felony, but it 
strikes down the very safeguards of personal lib- 
erty. It creates judicial officers in express defi- 
ance of the Constitution. It offers them bribes to 
decide against the poor and the forsaken. Itisa 
usurpation of legislation never conceded to the 
Federal Government, because the surrender of fu- 
gitives from service was an obligation imposed 
upon the States. It denies the. writ of habeas 
corpus and the right of trial by jury—boons which 
were wrung from the hands of despotism by the 
blood of thousands and the sufferings of centu- 
ries. As a citizen of Michigan, I glory in the fact 
that my State has, by counter legislation, vindi- 
cated the sovereignty of the State, and protected 
the personal liberty of the citizen. Whilst the 
Democracy degrades itself to the bidding of the 
slave power, the Republican party rises to a due 
appreciation of its mission, as the conservator of 
right and the defender of constitutional guarantees, 

And, to pass along hastily to the next proposi- 
tion, I shall convict this counterfeit Democracy of 
disloyalty to the Union of these States by evidence 
which no man willattempt toimpeach, forit comes 
from their own lips. While the Republican party 
clings with unswerving fidelity to the Union and 
the Constitution, the Democracy is as disloyal to 
the one as it is faithless to the other. This Hall 
yet echoes with the menaces of disunion which 
the accepted leaders of the Democracy thundered 
in the ears of their colleagues and constituents. 
The word has gone forth that this Government 
cannot bea Government of a majority, expressing 
its will under the forms and requirements of the 
Constitution.. We are told that, when this Gov- 
ernnient is administered In accordance with the 
policy of its founders, “to establish justice,” 
t promote the general welfare, and secure the 
blessings of liberty,” then the parricidal arm of 
disunion Democracy will rend it in twain. You 
and I, Mr. Chairman, heard the gentleman from 
Georgia [Mr. Crawrorp] declare: ý 

* Now, in regard to the election of a Black Republican 
President, I have this to say, and T speak the sentiment of 
every Democrat on this floor from the State of Georgia; we 
will never submit to the inauguration of a Black Republi- 
can President. [Applause from the Democratic benches, 
and hisses from the Republicans.}] I repeat it, sir—and F 
have authority to say so—that no Democratic Representa- 
tive from Georgia on this floor will ever submit tothe inau- 
guration of a Black Republican President. [Renewed ap- 
plause and bisses.]?? *  * «x * — & The most con- 
fiding of them all, sir, are for ‘ equality in the Union or in- 
dependence out of it; having lost ali hope in the former, 
Team for ‘INDEPENDENCE NOW AND INDEPENDENCE FOR- 
EVER!??? 

And we heard his colleague [Mr. Garrret1] 
declare that when a Republican President shall 
have been elected— ` 

“The time will have come when the South must and 
will take an unmistakable and deeided action, and that 
then, ‘he who dallies is a dastard, and he who doubts is 
damned.’ I need not teli what I, as a southern man, will 


do—t! think I may safely speak for the masses of the peo- 
ple of Georgia—that when that event happens, they, in my 
judgment, will consider it an overt act, a declaration of 
war, and meet immediately in convention, to take into con- 
sideration the mode and measure of redress.. That is my 
position ; and if that be treason to the’ Government, make 
the most of it”? 

We also heard the gentleman from Mississippi, 
[Mr. McRaxz,] speak for the Democracy of his 
State in a similar contingency: 

“I said to my constituents, and to the people at the eap- 
ital of my State, on my way here, that if such an event did 
occur, while it would be their duty to determine the course 
which the State would pursue, it would be my privilege to 
counsel with them as to what I believed to be the proper 
course; and I said‘to them, what I say now, and. will al- 
ways say in such an event, that my counsel would be to 
take independence out of the Union in preference to the 
loss of constitutiénal rights, and consequent degradation 
and dishonor, in it. ‘That is my position, and it is the po- 
sition which { know the Democratic party of the State of 
Mississippi will maintain.’? 

And the gentleman [Mr. De Jannetre] who 
represents the Democracy of the Richmond dis- 
trict, said to us, in reference to Wiruam H. 
SEWARD: : 


“You may elect him President of the Nerth, but of the 
South never. Whatever the event may be, others may dif- 
fer; but Virginia, in view of her ancient renown, in view* 
of her illustrious dead, and in view of her sic semper ty- 
rannis, will resist his authority.”’ 

But it is useless to multiply quotations of this 
character. I shall give but one more, and that is 
important mainly from the fact that it comes to us 
from the State of Texas, a State which is hardly 
yet warm in the embraces of its sisters; a State 
which talks valiantly in one moment about arrest- 
ing the wheels of Government, and in the next 
moment asks imploringly of that same Govern- 
ment for additional protection against the incur- 
sions of its border Indians. 

The extract dérives additional significance from 
the fact that, it fell from the lips of a candidate for 
Speaker, who received the votes not only of south- 
ern hut also of northern Democrats. On the 27th 
of January last, the member from Texas [Mr. 
HamiLron] said: 

“ Whatever may be said by some to maintain it at all 
hazards, 1 believe that a dissolution of the Union is this 
day upon us. The Union, sir, is being dissolved now. It 
may be in the power of the conservative elements of this 
House to arrest it; but that cannot be done by the election 
of a Black Republican Speaker. I believe that I represent 
as conservative a constituency as any gentleman upon this 
floor ; a people who are as devoted to the Union; a people, 
sir, who have, I think, manifested that devotion by as much 
liberality and unscifishness, by yielding up what no other. 
State in this Union has yielded, a separate and independent 
nationality, in order to participate in this Confederacy which 
We alt prgtess so much to love; and yet that same. State, 
that sa people, are now solemnly resolving that it is 
better that the. wheels of Government should be arrested 
where they are to-day, and no organization ever effected, 
than that the candidate of the Republican party shall be 
elected, and placed in the Speaker’s chair.” 

We well recollect, Mr, Chairman, that these 
disunion sentiments were uttered here, not only 
unrebuked, but that they were welcomed by the 
approving nods, the congratulations, the ap- 
plause of Democrats, both on this floor and in the 
crowded galleries. They have their parallel in 
kindred sentiments which are avowed outside of 
this Hall by members of the same organization. 
They boldly proclaim that if the coming. presi- 
dential election results as the slave power desires, 
then the election is binding upon them and upon 
us; butif otherwise, then they will dissolve the 
Union and tear the Constitution into fragments. 

There may be men so craven in spirit that they 
will be deterred from voting their honest convie- 
tions by threats, but they are not found in the 
Republican ranks. ‘The man whoallows a men- 
ace to control his suffrage is only fit to be a slave. 
You have allies at the North who have sacrificed 
much of consistency, much of self-respect, much 
of manhood, in submitting to your dictation; and, 
perhaps, these mutterings of disunion may com- 
pel more concessions, morc humiliation from them; 
but the Kepu slican party. laughing to scorn such 
menaces, and guided by the old landmarks which 
the experience of the past has hallowed, will travel 
in the old path, illumined as it is by conscience 
and by duty. If the popular verdict is against 
them, they submit cheerfully in the futuré as they 
have inthe past. If the popular verdict is against 
you, they entertain no apprehensions but that 
you will submit also. 

I have but a few moments left in which to refer 
to the position which the Democracy occupy in 
relation to the great interests of free labor in this 
land, f the contest between capital and labor, 
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this party espouses the cause of capital. 
longer sympathizes with man, white or black, who 
is struggling to recover his rights or ameliorate 
his condition. If the car of human progregg is to 
move on, it must move, not by the help + this 
Democracy, but in spite of it: When the toiling 
millions ask for homesteads on our vast domain, 
they are met by the jeers and taunts of this mis- 
named Democracy, and told that they constitute 
“the very mud sills of society and political govern- 
ment.” When the white laborer would carve out 
his own fortune on the prairies of the West, he is 
told, in the words of the Richmond Examiner, 
that “ the principle of slavery is in itself right, and 
does not depend upon difference of complexion;”’ 
.or, as a Democratic Senator expresses 1t: 

«The poor ye always have with you; for the man who 
lives by daily labor, and scarcely lives at that, and who has to 
put out his labor in the market, and take the best he can get 


‘or it—in short, your whole class of manual laborers and op- 
eratives, as you call them, are essentially slaves.” 


Mr. Fitzhugh, in his book entitled Failure of 
Free Society, says: 

“Slavery, black or white,isrightandnecessary.” * | * 
* * 4 The slaves are governed far better than the free 
laborers at the North are governed. Our negroes are not 
only better off as to physical comfort than free laborers, but 
their moral condition is better.°— Page 98. 

From the same book, on page 179, I quote the 
following: 

«Men are not ‘born entitled to equal rights.’ It would 
be far nearer the truth to say that some were born with sad- 


dles on their backs, and others booted and spurred to ride them; 
and the riding does them good.” 


. Within the last few years the homestead bill 
has received the sanction of the House of Repre- 
sentatives on three separate occasions, but it is 
uniformly strangled ina Democratic Senate. And 
the Democratic party, viewing that measure from 
its stand point, and by the light of its modern doc- 
trines and principles, is consistent in opposing it. 
The determination of that measure involves the 
issue whether our frontier Territorics are to sink 
into communities of despots and slaves, or rise 
into republics of freemen; whether our western 
territory shall be dotted with slave huts, theabodes 
of degradation and misery, or whether the pio- 
necr’s pleasant dwelling, garnished by flower and 
shrub, shall arise by the side of the stream, the 
home of contentment, refinement, and industry. 
This measure of “land for the landless,” is an 
important element in the ‘‘irrepressible gonflict ”” 
between opposing systems of labor; and whilst it 
is meet and proper that the Republican party es- 
pouses the cause of the hardy pioneer who would 
make the valley echo with the cheerful sound of 
free labor, it is equally fitting and appropriate that 
the Democracy should take the side of the master 
who would make the same valleys resound with 
the crack of the overseer’s lash. 

The conflict between capital and labor has ever 
been a fearful one. It has convulsed nations, 
shaken thrones, and caused blood to flow like 
water. Fortunately in our day it assumes the 
phase of a peaceful conflict, in which political par- 
ties are the contestants, and the ballotis the effect- 
ive Weapon. On the one side is arrayed the Re- 
aul arty, vindieating the dignity of free 

abor, and asserting the rights of the toiling mil- 
lions; while its antagonist is a false Democracy, 
reviling the laboring man as a slave, and prostitut- 


„ing itself to the interests and purposes of a purse- 


poua oligarchy. The contest may be protracted, 
ut the issue cannot be doubtful. Step by step the 
advancing columns of the Republican host move 
on, bearing in their hands the dearest interests of 
humanity and cherishing in their hearts an ahiding 
confidence in the justice of their cause, as well as 
in its ultimate success. 

Mr. CAREY obtained the floor, and yielded to 

Mr. FLORENCE, who moved that the com- 
mittee rise. i 

The motion was agreed to- 
_ So the committee rose; and My. Frorence hav- 
ing taken the chair as Speaker pro tempore, Mr. 


Borriron reported that the Committee of the | 


Whole on the state of the Union had had under 
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Jt no 


consideration the Union generally, and particu- 
larly House bill No. 338, to provide for the pay- 
ment of outstanding Treasury notes, to authorize 
a loan, to regulate and fix the duties on imports, 
and for other purposes; and had come to no con- 
clusion thereon. ` 

Mr. HUGHES. I move that when the House 
adjourns to-day it be to meet on Monday next. 

Mr. BINGEHIAM. That motion is notin order. 
There is not a quorum present. 

Mr. HUGHES. I withdraw the motion. 

Mr.KUNKEL. Imovethatthe Houseadjourn. 

Mr. KELLOGG, of Michigan. I demand tellers. 

Tellers were not ordered. 

The motion was agreed to. 

Thereupon the House (at fifteen minutes after 
four o’clock, p. m.) adjourned. 


HOUSE OF REPRESENTATIVES. 
Frivay, April 27, 1860. 
The House met at twelve o’clock, m. 


Bp Rey J. L. ELLIOTT. 
he Journal of yesterday wasread and approved. 


ADJOURNMENT OVER. 

Mr. BOYCE. I move that when the House 
adjourns to-day, it,adjourn to meet on Monday 
next. 

The motion was agreed to. 


DEFENSE OF NEW YORK HARBOR. 


Mr. CURTIS. I have a resolution which I 
desire to offer, and I presume there will be no ob- 
jection to it. I ask that it may be read. 

The Clerk read the resolution, as follows: 


Resolved, That the Secretary of War be, and he is hereby, 
directed to report to the Comittee on Military Affairs of 
the House a full plan and statement of the floating battery 
in progress of construction in the vicinity of he New York 
harbor, the amount of money expended, and the estimated 
cost of completing the same. Also, that the Committee on 
Military Affairs report to this House such changes or dispo- 
sition of this mgtter as they may consider consistent with 
the public interest. 


Mr. CURTIS. I desire to say that the Com- 
mittee on Military Affairs have directed me to 
report this resolution. .It is a mere resolution of 
inquiry, directed to the Séerctary of War. It is 
time that the country shoulde know something 
about the matter therein referred to, The work 
has been going on for years, in entire secrecy; and 
the reason that we ask the Secretary to report to 
the committee instead of the House is, that we 
do not wish to expose what may be necessary to 
be kept secret. 

Mr. HOUSTON. I do not know that I shall 
object to the resolution; but there is certainly one 
feature in it which will make it objectionable, un- 
less it be modified in that respect. I am not will- 
ing that a resolution shall be introduced here, and 
adopted by the House, requiring the Secretary 


Prayer 


il of War to make a report to a committee of the 


House; and if the gentleman from Iowa persists 
in that form:of the resolution, I shall object to it. 

Mr. CURTIS. I will explain the matter if the 
gentleman will allow me. It is said-that the con- 
struction of this floating battery has been going 
on for years, at great cost, under cover, of some 
supposed necessity of concealment, and it may be 
necessary that its form and character should be 
kept secret. For this reason the resolution pro- 
poses that the Secretary of War shall make his 
report to the Committee on Milita A fairs, who, 
it seems to me, ought to have sor knowledge of 
the progress of the work. That committee can 
examine and determine as to the propriety of the: 
construction, and if they are satisfied that it is 
proper and necessary, they ought to letit proceed; 
and if it be necessary, to allow 1H to proceed under 
the secrecy which has heretofore surrounded the 
subject. In this view of the matter, it is proper 
that the Committee on Military Affairs should 
examine the subject before it is reported to the 
House and the country, I know of no better way 
than this to consider this character of work, and 
the propriety and economy of the plan, without 
exposure of what may be. defeated by improper 
publicity. I am informed this work has been 


going on for years, and large sums have.alt 
been spent, without such examination or sip 
vision on the part-of any committee of Congress; 

Mr. HOUSTON. . Ido not understand what 
reason there may be in keeping secret what ‘may 


be received from the Department of Wars “But, ~ 


if it is desirable to keep anything secret, the Pregi- 

dent can make a confidential communiention tothe 

House, just as he does to the Senate; and, when it 

it comes here, the gentleman can, if he chooses, 

have itreferred to the Committee on Military Af 
airs.. : 

_Again, ifthe Committee on Military Affairs de- 
sires to getinformation from the Department, they 
can, as is a common practice, apply directly to the 
Department. They can get any ordinary inform- 
ation in that way. But to pass a resolution by 
the House, requiring a Secretary to make a report 
to a committee of the House, is unprecedented, 
and it would be the initiation of a very unsafe 
practice. . E 

Mr. CURTIS. Iunderstand thereis'a reluct- 
ance on the part of those who are engaged in the 
construction of this machine, to letanybody know 
anything about it. I think the plans shou Idbe 
examined, and I prefer this mode of bringing the 
subject before Congress. I desire that those en- 
gaged in the work and the War Department may 
be relieved from any responsibility, and that those 
who are engaged in this matter may makea report 
somewhere, so that the plan may be brought be- 
fore a board of engineers of the United States 
Army, who may thoroughly investigate the matter 
and detemine the fallacy or fitness of such expend- 
itures. There hasbeen a great change in military 
science, especially in the science of gunnery, since 
this work was commenced; and what was sup- 
posed to be usefala few yearsago, wold be worse 
than useless before the recent discovéry and use 
of much more powerful artillery. f 

Mr. HOUSTON. Iwill settle this matter for 
the present. I shall object to the introduction of 
the resolution this morning, though Fdo not know 
that I shall do so at some future time when it is 
offered. : 

ORDER OF BUSINESS. 


Mr.GARTRELL. I understand the resolution 
is objected to; and therefore £ move thatthe rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole ôn the ‘state of 
the Union. pie 

Mr. MAYNARD. I rise to a question of order. 
This is Friday—a day devoted, by the rules, to 
the consideration of private business. 

Mr. GARTRELL. 
but I supposed the gentleman from Tennessee 
knew that, by the understanding had last Mon- 
day, we could do no business in connection with 
the Private Calendar. fe 

Mr. MAYNARD. Ido not understand that 
the implied agreement extended that far. T sup- 
posed that we might go into a Committee of the 
Whole upon the Private Calendar, it being objec- 
tion day, and do what we might without violating 
the agreement, it being understood that no advant- 
age should be taken of the want of a quorum. 

Mr. CURRY. I would suggest to the gentle- 
man from Tennessee, that we had better pursue 
the course indicated by the motion of the gentle- 
man from Georgia, for I shall certainly object to 
the transaction of any business without a quorum. 

Mr. MAYNARD. Then I would suggest that 
we shall allow the committees to be called for re- 
ports, that they may be: placed on the Private 
Calendar. [Cries of“ Not”? “ No!”)} 

The motion of Mr. GarrrELL was agreed to. 


THE TARIFF BILL. + 
The House accordingly resolved itself inte. the 


Committee of the Whole on the state of the Union, * 
! (Mr. Burrixton in the chair,) and resumed the 


consideration of the bill (H. R. No. 338) to pro- 
vide for the payment of outstanding “yeasury 
notes, to authorize a loan, to regulate and fix the 
duties on imports, and for other purposes; on 
which the gentleman, from Ohie [Mr. Carey] had 
the floor. 


I was aware of that fact; 


® 
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Mr. CAREY. I avail myself of this oppor- | 
tunity of saying to the committee what I intended | 
to have said to the House afew days ago, and 
that, 100; upon a new subject. There is one sub- 
ject which we have been so much accustomed to 
hear discussed upon this floor, that I do not know | 
but I may bë consideréd out of order if I do not 
talk upon this negro question. 

‘Mr. HATTON. You are.certainly out of or- 
dér if you attempt; in this committee, to discuss 
anything except the negro question. Here, noth- 
ing is recognized as of sufficient importance to 
entitle it to. consideration unless it involves a dis- 
qùisition- on slavery. [Laughter.] i 

Mr: CAREY.: Fam going to make a few re- 

marks wpon a matter which I conceive to be of 
great importance to the agricultural interests of | 
this country. I have no doubt that some gentle- | 
men mày consider that out of order; but 1 will 
venture to proceed, evenif itis out of order; and, | 
in order totay a foundation for my ‘remarks, I 
will offer a‘resolution to be read as a part of my 
argument, for E know it would not be in order to | 
offer it now: for adoption: 
“Resolved, That the Committee on Agriculture be, and 
they are hereby, instructed to report to this House a bill tor 
the'promotion of the interest of agriculture, for the organ, 
ization of the agricultural division of the Department of 
the Interior, now in a defective condition, and demanding 
an immediate remedy. 

it is well known to every man upon this floor, 
who has reflected for one moment, that agriculture 
lies at the foundation of civilization, and of all 
other interests of the country. It is the only in- 
stitution of the country that has not some atten- 
tion paid to it by the Government of the United | 
States.. Now, Í find an ilustration of the char- | 
acter of agriculture embodied in much better lan- | 
guage than I can use, and I will adopt it as my 
own: En . | 

“EDUCATION OF THE AGRICULTURIST.—No man is so 
high as to be independent of the snecess of this great in- 
terest; no man is so low as not to be affected by its prosper- | 
ity ordecline. Agriculture feeds us; to a great degree, it | 
clothes us; without it, we could not have manutactarcs, | 
and we should not have commerce. ‘These all stand to- 
gether, like p@lars in a cluster, the Jargest in the middle, 
and that largests agriculture. 

“The cultivation of the earth is the most important labor 
of man. Man may be civilized, in some degree, without 
great progress in manufactures, and with little commerce 
with his distant neighbors ; but without cultivation of the 
earth, he is a roaming barbarian. When tillage begins, 
other arts follow. The farmers, therefore, are the founders 
of human civilization.” 

That is the language of Daniel Webster; and.I 
think:that.no man will deny that thatis a very fair į 
and true statement. What condition and situation 
does agriculture maintain in the departments of 
the Government? It is placed under the direction 
of the Interior Department. It is only incident- | 
ally alluded to in the enumeration of the powers of | 
the Secretary of the Interior, The head of the | 
Patent Office is charged, among other things, with 
the. collection of statistics, seeds, plants, and cut- | 
tings.. So that this great interest is in the second | 
class of the fourth bureau of the Department of | 
the Interior; and so much of the time of the head | 
ofthe Department is necessarily devoted to other | 
branches of business, that little or no attention can | 
be paid tothe agricultural interest. There can be | 
nothing effectual done for it unless you place the 
subject under the direct control of some depart- | 
ment that will be responsible to the country for 

its porer performance. 
hen the laboris divided among so many hands, 
the responsibility will be friuteredaway, and very 
little done. The resolution that has been read was | 
` directed by the Committee on Agriculture to be | 
offered kere, so as to get an expression of opin- | 
ion on the subject, and suggest to the House | 
whether it woulftinstruct the committee to bring i 
in a bill to establish an independent bureau of ag- 


| 


rieulture. IT want gentlemen to reflect on the sub- |j 


ject; so that, when the resolution can be offered 
in order, they will be able to vote intelligently on | 
it. If they are disposed to encourage the institu- 
tion of agriculture, they will vote for the resolu- | 
_ tion; if they are not so disposed, they will vote it 
down, and the thing ends; and we will let it re- | 
main where it is. i 
When the Government was organized, in the | 
discussion on the subject the agricultural class 
was alluded to, pe sea by Mr. Madison, asthe 
great class out of which members of Congress | 
would be chosen, and therefore that that interest į 
would be protected like all others. Now, you have 


$ 


in this body, I suppose, about a dozen farmers. 
The interest of no community will be attended to 
with punctuality and zeal unless those in charge 
of it have æ direct interest in the subject. The 


| lawyer has his- own interests to promote; the me- | 


chanic his; the doctor his; and if the interests of 
the farmer are to be promoted, that class must be 
represented by those. who know something about 
its ‘wants, its necessities, and its condition. We 
have now in Congress but very few farmers; and 
you find your agricultural interests in the Govern- 
ment committed to a clerk in one corner of the 
Patent Office, who peddles out seeds. That is 
about the extent of the care given to the great ag- 
ricultural interests of the country. If you cannot 
do better than that, you had better abolish the office 
altogether, and leave the agricultural class to take 
care of themselves. . 

One great evil in the country is, that political 
offices are open to men where they can get much 
higher wages than they can get ona farm; and it 
is a lamentable fact, that throughout the country 
where I am-acquainted, and Ï believe it is gen- 
erally so, agriculturists are now educating their 
children, not for the culture of the soil, but for 
something which théy regard as more elevated. 
You find them seeking places in the professional 
classes of society, or you find them around your 
capitals of the States and of the, United States, 
seeking employment, seeking the loavesand fishes 
dispensed by the Government. That is a matter 
of great importance to the country. When a man 
gets from four to five dollars a day for doing little 
or nothing, and can only get a dollar a day for 
laboring on a farm, there must be injury done to 
theagricultural interest. If you are to do anything 
to promote the interests of agriculture, you must 

et rid of a great deal of the political excitement 
in this Hall and in the country; for the very mo- 
ment men find they can carn a living with less ex- 
ertion in one direction than in another, and that 
one occupation is more lucrative than another, 
that moment their efforts are bent in that direction. 

Such has been the cas@in reference to the pro- 
fession of law; and we now-have young men in 
Ohio—and ¥ suppose there are such everywhere 
in the country—who, considering the study of 


jaw as a steppingstone to promotion, have studied | 


just enough law to give them the wame of law- 
yers. Then they become politicians, go through 
the country making political speeches, and fill the 
country with a feverish state of excitement, In 


the next step of their progress they come into this | 


Hall, and, pursuing the same course of speech- 
making and creating excitement upon political 
topics, we who desire to get the floor for the con- 
sideration of matters of great public interest out- 
side of politics, can rarely do so without a strug- 
gle almost as great as-would be necessary to make 
a fortune, ordinarily. [Laughter.] Idonot wish 
to make any indecorous remarks in reference to 
this honorable body; but I have absolutely seen 
exhibited upon various occasions, in this Hall, 
such a struggle for the floor, and such an effort 
to see who could talk loudest and longest, as, if 
exhibited in a neighborhood of farmers, would 
be considered not very respectable, to say the very 
least of it. 

Mr. Chairman, the interests of the counpry at 
this time demand, from the hands of every man 
who has any regard for his country or his coun- 
try’s welfaré, a cessation of this extraordinary 
excitement upon the subject-of politics. 


you see a convention of men of one single party 
of this Government dividing in reference to that 
question, so important to the institutions of our 
country, I ing is time that every one of us 
should begin @ pause and reflect in reference to 
the consequences. Itis not extraordinary patriot- 
ism that actuates men in making all this disturb- 
ance; and if it is, I am going to suggest a plan to 
get rid of at least one halfof this excess of patriot- 
ism, and to make-the other half worth four times 
as much as itis now. [Laughter.] You will do 
much towards accomplishing that if you will re- 
duce the compensation of men in and around this 
Capitol, and in the various Departments of Gov- 
ernment, to somewhat of an equality with the 
compensation of men who pursue other vocations 
of life. Let nota man here who opens and shuts 
your doors receive three dollars a day, while a 
man who mauls rails gets but fifty cents or a dol- 


f When i| 
you hear gentlemen upon this floor seriously | 
talking about a dissolution ọf the Union; when į 


-` THE CONGRESSIONAL GLOBE. 


: of one at home, an 


‘the very attitude of war. 


lar. Ifyou employ here ten men to do the labor 
it becomes understood in the 
country that men can make more money here 
than at home, you will find men rushing here 
from every quarter of the Union seeking for office, 
And that is the very class of men that 1s disturb- 
ing the whole community. They come from the 
lowest to the highest ranks—from the constable 
up to the presidential aspirant. 

I ask you to compare the moral, social, and po- 
litical condition of this country, with what it was 
thirty years ago. I am acquainted with the work- 
ings of this Government, and have been fora 
great many years. Over sixty years ago I went 
into the western country, when that portion of it 
which now occupies five States northwest of the 
Ohio river contained but twenty-five or thirty 
thousand inhabitants. I have seen that mighty 
country grow up; and I have seen the physical, 
moral—I will not say the political—condition of 
that country improve, and become whatit is now 
admitted to be—not excelled in these respects by 
any portion of this country. 

Now, there is not a gentleman upon this floor 
but will agree with me that here is the source of 
all these abuses, and that it is just as plain as it is 
to multiply two by two. Pay men in proportion 
to their services, gnd make the pursuit of agricul- 
ture just as profitable as it is to open and shut 


j these doors, and you will lessen this struggle for 


office. Pay your members of Congress just about 
half what you pay now, and you will have just 
as able members of Congress, and you will have 
agreat deal less disturbance. Justin proportion 
as you increase the salaries of men, just in that 
proportion do you increase their extravagant 
modes of living. Office is then hunted for, and 
an excitement is gotten up by this scramble for 


| office, which demoralizes the country and every- 


thing connected with it. / 

Now, | appeal to gentlemen upon this floor, if 
the people of the country could come here and 
witness what I have witnessed upon this floor, 
would they not be astonished at the spectacle? 
They would see one part of the House arrayed 
against the other, and at times, apparently, in 
And what is all this 
about? Why, itis all about the negro. Thatis 
however, buta scape-goat. The negro hasa great 
deal to do with this matter, but there are other con- 
trolling influences. And until these are driven out 
of the arena of conflict, and the peopie apply the 
remedy, you need not look for any great change. 
But we have great difficulty now in understand- 
ing what the Constitution means. We have side 
issues, and we have front and rear issues, and we 
cannot understand language at all as we did a few 
years ago. f 

All these things have resulted in the greatest 
excitement, and in what I must pronounce a 
most ridiculous state of things. I ask if these 
influences are not spreading all over the country ? 
I ask you whether our action here corresponds 
with the expectations of our constituents? We 
are doing a great many things here which we 
would not like to let our constituents know, 
{laughter;] and until gentlemen can meet on this 
floor, and meet as men mect elsewhere, and at- 
tend to their business faithfully and honestly, you 
will have just what you have scen here. The 
people will be deceived, and parties will war to 
the knife, and yet divide the spoils. When you 
offer tothe man who performs what you, con- 
sider your menial services about the Capitol the 
same fair compensation that the farm laborer re- 
ceives—and the same disparity of compensation 
extends throughoutaill the States—-you will effecta 
great improvement in all our public affairs. This 


disparity of compensation -tends to clevate one - 


class above another, and increases the, extrava- 
gance of living of the better-compensated class; 
and that expense greatly exceeds whata man can, 
by honest industry, and by private efforts in the 


| ordinary ways of life, earn. 


Slavery is degrading to a white man who works; 


| and for that reason I object to slavery going into 


afree Territory. It degrades the white laborer. 
I do not ask that you will raise farming above 


i whatitnowis. Letitstand upon its own merits, 


and let those who are here receive but the wages 
they get at home. That isalllask. Unless there 
is something done to arrest the political excite- 
ments of the day, just so sure as we are alive we 
will become a distracted and severed people. 


l consider an examination into these questions 
of great importance. We must put down the 
extravagance of the times. We see, every day, 
that expenses are increasing, and labor is becom- 
ing degraded. The farmer has now no ground for 
encouragement. Heismerely regarded asafarmer. 

Now, if you really do want to do anything for 
the great agricultural interest of this country, 
then let theré be a separate department of the Gov- 
ernment established for its benefit, and let some 
man be placed at its head who is competent for 
the discharge of the duties imposed upon him. 
Let that man be responsible to the country for the 
proper performance of his functions of office, As 
ttis now, Secretary Thompson, of the Interior De- 
partment, has not the time to pay attention to the 
agriculture of the country. Governor Thomas, 


of the Patent Office, has not time to pay attention ; 


to it, and the subject is left to the head of another 
bureau; and if you inquire of him, he says that 
he has no control over it. [Laughter.] Let this 


evil be remedied, for agriculture is the foundation | 


of the progress of all our other great interests. 
Mr. Chairman, before! sitdown Iwill make a 
few remarks upon the topics of constant discus- 
sion in this Hall. It may be that my opinions 
may be desired by my constituents. Whatever 
they are, I hesitate not frankly to express them. 
Day after day have we had fierce discussions of 
every manner of distracting questions. Now, I 


think that if we would return to the ancient con- | 
struction of the Constitution; ifwe would construe | 


itasithas been construed until within the last ten 
years, there would then be no farther difficulty on 
the subject of slavery. In the early days of the 
Republic slavery was-regarded as an evil. In the 


organization of this Government its mischievous i 
tendencies were not concealed. At the time of | 
the Revolution it was stated in the Declaration of | 


Independence, as one of the complaints against 


™ the mother country, that she poured numbers of 
~ African slaves upon our coasts, and thereby de- 


raded our white labor. 

Mr. SMITH, of Virginia. I hope the gentle- 
man will allow me to interrupt him, that I may 
say one word. 

Mr. CAREY. I would rather go on without 
interruption, but I yield to the gentleman. 


Mr. SMITH, of Virginia. If, when gentlemen 


make statements like those we have heard, we re- 
main silent, it will look as if we yielded our as- 
sent to them. | utterly repudiate and deny the 
proposition stated by the gentleman from Ohio. 
Mr. CAREY. TF appeal to history in reply to 
the genticman’s disclaimer. 
carefully, 
what I have said. 


If that be studied | 
I am sure that it will bear me out in į 
I believe that I am familiar | 


| 


with the principles of this Government which had ; 


ascendency until within a few years. 
think, what were the 
Mr. Adams, and Mr. 
doctrines, at the time, of all classes of the people. 

I have on two occasions given expression 


tracts this country. By my vote I have expressed 
my opposition to the extension of slavery. Ido 


not believe that this Government has any power | 


to extend slavery in this Union, upon this conti- 
nent, or anywhere in the world, Iit be said that 
the State sovereignties have the right to admit 
slavery within their midst, then J respond that is 
‘a matter for the 
inc, and not for this Federal Government. 
all know that Congress recognized the ordinance 
of 1787, which then excluded slavery from all the 
territories of the United States. i 
of that grdinance was repealed by the admission 
of the slave States South. 


BuakE,} upon which a vote 


my colleague, (Mr. 
taken in the House. 


by yeas and nays was , 
sir, I voted for that resolutions 


Judiciary. The subject excited attention, and I 
had au idea of what the report of that committee 
would be, and [ regret they 
report. If that committee had been allowed to 
make a report, I have not the least doubt that it 
would have had the effect to quiet this slavery cx- 
citement, Ido not believe that, under the Con- 
stitution, we have any more right to touch sla- 
very in the States where it now is, than we have 
tointerfere with the private property 
bors, 


by | 
my votes to my opinion on the subject which dis- | 


States, cach by itself, to determ- | 
We} 


The sixth section | 


Now, | 
I hoped that the ; 
subject would be referred to the Committee on the | 


of our neigh- | 


I know, E 
doctrines-of Mr. Jefferson, | 
Monroe. They were the | 


were not allowed to || 


A good deal has been said about a resolution of |: siderationefrom him before he c 


This slavery excitement. increases every four 

cars, as the presidential election approaches. 
Now, Mr. Chairman, if men will appeal to their 
own judgments, and reason from common sense 
rules, there will be less political disturbance than 
there has been. There would then be more prob- 
ability of arriving at some more sensible conclu- 
sion on political questions. 

We hear threats of a dissolution of the Union, 
because of this slavery agitation. The idea kex- 
traordinary and unnatural. It is impossible that 
this people can be divided and this-Union dis- 
rupted. an 

I was taught, from a bor, to venerate and regard 
this Union as the all-important thing in govern- 
mental affairs, and that separation would bea deso- 
lation, Now, supposing that, on the subject of this 
disturbing question of slavery, the South should 
secede, would it lessen these difficulties? We are 
now under obligations to surrender to them their 
slaves, and the great portion of the people are will- 
ing that it shall be done. We have some people 
who interfere with this thing. We have impru- 
dent men at the North as well as at the South. 
But how is it possible to escape the consequences 
of these difficulties ®y separation? I know that 
men can swell themselves into a great deal of cx- 
citement and passion by exclamations about their 
constitutional rights. Í believe, as much as F be- 
lieve that I exist, that I have the constitutional 
right todemand that slavery shall not beextended. 
I know that it was the intention of the framers of 
the Government; and the design and expression 
of all the States, that they werc, in a short time, 
to get rid of slavery. T know what all our great 
men have said on the subject; but the profound 
truths laid down by them are now regarded as 
heresies or as treason. ‘ 

Now, I ask my southern friends, in all candor 
—for I have not a particle of feeling against a 
single State or individual—to weigh these mat- 
ters with a little more prudence than they are in 
the habit of doing; and I ask my own friends, 
when they discuss this question, to discuss it in 
a spirit of kindness and firmness. But we have 
got a notion recently that there is a kind of pluck 
necessary to be shown in every speech, otherwise 
we would be regarded as backing down. I do not 
think I lack pluck because Ido not abuse my 
neighbor. Would any of you, in discussing dif- 
ficulties with your neighbors, be influenced by the 
slang which is in use here—by the term “ Black 
Republican?” 1f a member on either side of this 
House says an imprudent thing, it is seized upon 
by another as if it were a fundamental principle 
of a party; and the people are excited by the belief 
that something very serious is approaching. 

Now, ifwe would act like sensible men, and 
treat the subject with that candor and care which 
its importance demands, instead of that shyness 
which we sce manifested ampňg members, we 
would see respectful greetings when we meet each 
other. Let me tell you, my friends—and Í have 
had some cxperience—that the very moment the 


| first blow is streck for separation, secession, or 


dissolution, that very moment will the grandeur 
and magnificence that have been portrayed in 


such glittering and glowing terms fade away, 
and we will become a ruined, broken down, and 
destroyed nation. i ; 

Mr. REAGAN. The gentleman from Ohio has 
announced that there is no doubt that the original 
policy of the Government was to limit slavery to 
the States in which it existed. Now, it has oc- 
curred to me that a reference to the dates when 
Tennessee and Kentucky were admitted into the 
Union, and when Mississippiand Louisiana were 
created Territories, might perhaps deserve con- 
es to the con- 
clusion, which he seems to have’ come to very 
sincerely. 

Mr. BINGHAM. If 
me, I beg leave to remin 
Texas—— 

Mr. CAREY. I will answer the gentleman my- 
self. I want the gentleman to know that I under- 
stand the history of the time. The Territory of 
Kentucky belonged to the State of Virginia, and 
slavery had extended there. it never belonged to 
the United States asa Territory. Neither did the 
otliers. ; 

Mr. REAGAN. The Northwestern Territory 
belonged to Virginia also., : 

Mr, CAREY. Slavery did not exist there to any 


If my colleague will allow 
the gentleman from 
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li hordes of servants and retainers, 


extent; and she ceded the Territory with the con- 
dition that it should not exist'there, ao 
Mr. REAGAN.. It is:true: that the cession of 
| the Northwest Territory was d:matter of compact 
| before the formation of the present Constitution; 
and it is also true that Kentucky was taken from 
the territory of Virginia, and Tennessee fromthe 
territory of North Carolina, after the Constitution : 
was formed, anl that slavery ‘was permitted to 
exist in both; but the point to which my atten= 
ition was called by the gentleman’s: remark was 
the statement that slavery was regarded by the 
i fathers as an evil which must: be Hmited: to the 
States where it was existing, ` If that was- their 
i conviction, how was it, when they had the power 
| to exclude slaveholding States from coming into 
| the Union, that they admitted the States of Ten- 
i negsee and Kentucky with slavery; and that, in 
| providing for the territorial governments of Mis- 
i sissippi and: Louisiana and Arkansas. and Ala- 
bama and Floridaand others, they expressly rec- 
ognized slavery in those Territories, and made no 
attempt to abridge it in the States where it existed?. 
` Mr. CAREY. The States from which these 
Territories were derived had already extended 
! slavery over them, and they would not surrender 
| then’ unless that principle was yielded. That I 
‘understand to be the political history of. that 
whole matter. In the case of Louisiana, it was 
a treaty stipulation, which could not be got over. 
| But, Mr. Chairman, | think it is too late in the 
i day to begin te question the views which our 

fathers en ertained con this subject., I have read 
the views ofall the distinguished men of the Uni- 
ted States on the subject of slavery, I have re- 
cently read all that Mr. Jefferson said on the sub- 
ject. I have read his correspondence with A, B, 
and C, not only in the United States, but in for- 
eign countrics. He abhorred slavery, and believed 
that it would be abolished by the States them- 
selves. I speak now of the time of the organiza- 
tion of the Government, and for many years after 
it; but 1 admit that Mr. Jefferson changed his 
opinions somewhat after the Missouri question 
had awakened excitement in the country. 

Mr. REAGAN. It has been declared here; by 
a number of speakers, that Mr, Jefferson and 
others regarded slavery as wrong in the abstract. 
There is, however, one fact in our history on’ this 
subject to which attention has not been specif- 
| ical] directed by any of the speakers—— 

Mr. CAREY. Imust proceed with my re- 
| marks. I know that this is an important question 
at this. particular time, because upon it turns the 
propriety: or impropriety: of the course of all par- 
ties. In the view of the people at the time of the 
formation of the Government, there was ho ques 
tion more settled or fixed than that slavery was 
la curse, and was not to be extended; and the 
Government disposed of that question by provid- 
ing that slavery should not exist in any portion 
of its territory. What stronger illustration of 
their views of slavery could they give than that? 

My friends of the South have gota little - too 
fast on this subject. I hope they will remain con+ 
tented with their rights under the Constitution. 
will guaranty that not one of those rights will be 
| infringed upon. When they ask more than those 
| rights, I believe they ask that which they will not 
get. Isay this respectfully. 

I know how easy itis for men to reason that 
| this thing or that thing is expedient. I know that 
| men call that thing expedient which they want, So 
itis when we pursue our fillibustering policy. We 
do not stimulate fillibuster expediency because we: 
| have any peculiar love for the people of the coun- 
tries against which those expeditions are directed. 
It is not that that actuates us; but a spirit of ag- 
| grandizement. When was it that a man was sat- 
! ¥sfied with his acquisitions, until he learned that 
| he could add no more to the bulk of his fortunes? 
| Does any Government relax in disposition to ac- 
| quire new territory, as 1t Increases in strength? 
in strength it secks to grasp 


| No, sir; as it grows c 
| more territory, Such has been the history of the 
| world. We are trying to make this a too mag- 
| nificent Government. We seck to build up too 
| much tawdry splendor in the Fedegl capital. In 
| Washington, what seductions are in this Hall, 
| and out of it, to secure men in their fat places of, 
i emolument! Now,We will do well if we will go: 

to work like honest men, and strike off the ex- 


crescences that affect the body-politic. Let the 
i uselessly em- 
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ployed, bedismissed. Ifwedo that, then we will 
do what is valuable. Justas you raise wages here, 
will they be raised’ elsewhere in the country for 
like services. -r : 

The States imitate exactly the example of the 
Federal Government. Four dollars a day do not 
pay a man’s éxpenses, I am told.. We hear it as- 
serted that. $3,000 a year will not more than pay 
necessary expenses. Iam credibly informed that 
some members expend $6,000 and $10,000 a year. 
They- have the right to do that, foy then they èx- 

end from their own private means. I will not 
intermeddle with the private rights of individuals; 
but when the Government is taxed for the purpose 
of exalting certain men above their fellows, I say 
that I have aright to object. There is no man in 
this country who feels more delighted than I do 
in its legitimate advancement in wealth and pres- 

erity; but, sir, I fear luxury and enervation. * I 
eel proud that I have lived to see a comparative 
wilderness, occupied by twenty-five thousand in- 
habitants, blossom into full-grown States with a 
population of nine million. May I never live to 
see them sunken into an Asiatic degeneracy! 

No man with a more swelling heart contem- 
lates the growth of this country. Iam fearful, 
owever, that our people are too fast; and that un- 

less they change their course they must rapid! 
degenerate. We doa great many things for which 
it would be difficult to find a power in the Consti- 
tution. A, B,and C,are hunted xp, and money is 
squandered upon them. Relics of distinguished 
men who have gone before us are overburdened 
with national munificence. Yet we hear cone 
stantly much about the Constitution; such, how- 
ever, is the technicality of the rules of this House, 
that it is impossible for a man to say-no, let the 
uestion be ever so objectionable. Consider it. 
f you will not change these things, then I call 
upon the people to hurl every member from this 
ouse and putin those who will restore the bet- 
ter days of the Republic. 

Mr. Chairman, we are often designated as the 
servants of the people. Is it not curious that the 
servants live much better than the masters? Yet 
we make the people’s politics, too often. . We 
make them believe this and that, because they put 
confidence in us. 

I confess that I am not accustomed to speaking 
in public. I know what Ido. IfI had the fluency 
of others, J would have along story to tell. 1 
have said what I have at the risk of criticism. I 
have endeavored to state plain and substantial 
truths. I do not believe, lct me say, that this 
Government will be crushed out. This Govern- 
ment will not now be dissevered. No, sir, my fear 
is that we will wear out; that our people will de- 
generate and become enervated and emasculated 
as are the people of Asia, because of their de- 
bauchery and mode of living. There is no man 
acquainted with history who will not have the 
same fear. No Government that has preceded us 
ever had the same facilities of destruction. We 
have all the arts and sciences of former years, 
together with those unknown to the ancients. I 
must believe that we are unfortunately driving 
towards the brink .of destruction. There is no 
hope but by retracing our steps, and again adopt- 
ing the policy of our fathers. Where is the man, 
where the party, that will begin it? It must be 
begun if we are to be saved. Here is the place to 
begin it. Let us exhibit by our acts what we 
profess to be 

1 will now, sir, say a few words to my partic- 
ular friends. [am notashamed of beinga farmer— 
a laborer; I am proud that I have done my share 
of work. I despise the man who will declare that 
labor is disgraceful. Itas blasphemy. God said 
that man should earn his bread by the sweat i 

of his brow. If I have ever done anything -val- 
uable, it has been the actual manual tabor I have 
performed in assisting to develop a new country. 

am proud to sayit. Lask whether we have not 
here too many talkers? They are not laborers nor 
farmers. There are men who want to do all of | 
the talking; at least they want to lead in all the 
talking. Wo can deny that? Itis a lamentable | 
truth. The evil has even extended to our board- | 
ing-houses. [Laughter.] . 

Why, sir, it would be impossible for a man, 
anywhere here in Washington, even among the 
ladies, to get out half a sentence without being 
interrupted. [Laughter.] This may be laugh- | 
able; but it is as true ag the other statements I | 


a 


- —— 
have made. I ask these gentlefnen who are so 
flippant and smart, to reflect that every man here, 
by the Constitution of his country—-and we are 
all Constitution-loving men—has. just as many 
rights as they have. . 

Abstractly, there is not a man upon earth who 
really believes that he has a right to property in 
another man’s labor. But a question of expedi- 
eneycomesin; and while gentlemen will talk about 
this matter, I ask these lawyers—and I have seen 
eight, ten, or twelve of them struggling for the 
floor at the same time—that they will reflect that 
others have an equal right to be heard, though 
they are crowded out by the severe struggle. It 
may be regarded as ridiculous to talk in this way, 
but I talk pretty much what I believe to be true; 
and if gentlemen will say it is not true, I am will- 
ing to retract. I know it may be called indeco- 
rous fora man of my age, and among these seien- 
tific gentlemen, to talk in this way, but I am 
impelled to it by facts whichstare me in the face; 
and there is not a man in the House who will not 
agree that what I say istrue. Why, I have heard 
ladies say, ‘‘Is it possible that you do not behave 
yourselves better??? {Laughter.] i 

We occupy in this House an exalted position; 
and just in proportion as our position is exalted, 
and we do not come up to what that position re- 
quires of us, we are degraded. This leap year 
in politics is a very dangerous year [laughter] for 
this Government. Iam not talking for Buncombe 
—for I shall never consent to be a member of Con- 
gress again—but so far as I have any influence 
among my constituents, | shall talk to them just 
as I do to you, and if they do not believe me it 
will be their fault, and not mine; for Lknow, and 
you all know, that I tell the truth. Ido not be- 
lieve there is a man here who will get up andsay 
that Iam not speaking the truth. I willnow yield 
the remainder of my time to my friend from 
Texas. I call him my friend because I call every 
man in this House my friend so long as he con- 
ducts himself in a gentlemanly manney. [Laugh- 


ter. 

ike. REAGAN. I do not wish to occupy much 
time. It is not material, perhaps, that PY hould 
say anything; but the ébservation I wished to sub- 
mit is this: that the views of Jefferson and others 
of his day have been frequently presented in this 
House, to show that they were, in the abstract, 
opposed to slavery in their time. That propo- 
sition may be true; but to give a correct under- 
standing of what seems to some gentlemen to be 
a change of conviction upon that subject, I de- 
sirc to say, that some thirty or forty years ago, 
indeed within my recollection, very many of the 
people of the South believed that slavery was an 
evil; but that they had the institution among them 
and could not get rid of it without inflicting a 
greater evil upon, the country. ‘They were not 
able to send off their slaves, and it would not do | 
to turn them loose among them. 

Now I wish to say in that regard, that it is 
probable, if a crusade had not been instituted 
against the slaveholders; if they had not been 
denounced as wicked and cruel men for indarsing | 
what many of them at the time did not consider 
abstractly right, I have no doubt that slavery 
would have been perpetuated; but that the con- 
dition of the slaves would have been amelior- 
ated, as, indeed, it has been to some extent; but 
the amelioration of their condition has been ar- | 
rested, to a considerable extent, by the action of | 
men who would have precipitated their libera- 
tion, and who denounced and reviled the owners 
of the slaves. The attack made upon the slave 
owners brought into question the morality of 
slavcholding, jhe philosophy of slavelolding, the | 
justice and poficy of holding slaves; and neces- 
sity forced upon people who owned slaves the | 
necessity of a thorough and full investigation of | 
the whole subject in its political, social, and į 
moral bearing; into the mental capacity and | 


| moral power of the African race; their condition i 


when left to themselves, and their relative condi- | 
tion when in subordination to a more intelligent | 
race of men. The result of a most liberal and | 
thorough investigation, followed out in all its de- į 
tails, has within thirty years worked out a great 
revolution in the minds of men, particularly in 
the country where the institution existed, in refer- 
ence to slavery; and the conviction.is now thor- | 
oughly fixed in the mind of the people of the | 
South, that there is not, abstractly, any sin in the | 


holding of slaves; that there is no moral wrong 
in holding slaves; that there is no social or. do- 
mestic inconvenience in holding slaves, as there 
was supposed to be thirty years ago.- 

That is the present settled conviction of the 
public mind; and the revolution in public opinion 
has grown out, as { have already said, of the at- 
tack made and so long and persistently kept up 
on the institution, and that disposition of the 
human mind to make sure that itis right in all its 
doings. ; 

But it may be said that men hunt for reasons 
to excuse, what may not be right. But that state- 
ment would not overbear the arguments and facts 
which have influenced their minds, when the tests 
of history, of reason, and of philosophy, have 
been applied to the institution of slavery. The 
strength of the sentiment in favor of slavery de- 
pends upon a few facts easily comprehended. 

But I will break the connection of my argument 
tosay what I should have said in another connec- 
tion. Itis not to be denied that oppression is 
sometimes exercised by the owner of slaves, any 
more than it could be denied that there is oppres- 
sion by men who employ hired labor. There is 
oppression wherever powerand wealth are brought 
to bear upon labor, and that exists in every civil- 
ized community on earth. Itis not pretended that 
there is thereforean exemption from crime in favor 
of slave owners, that cannot be said to exist in 
favor of those who control labor in any other form 
of society. ; f 

Mr. LANDRUM. I dislike tọ interrupt the 

ehtleman, but I must do so. 

Mr. REAGAN. Very well, Mr. Çhairman, I 
will not persist. 

Mr. LANDRUM. Mr. Chairman, that we 
are now threatened with great and alarming evils, 
no one who will take a calm and unprejudiced 
survey of the condition of the country can for a® 
moment doubt. In the formation of this Governs 
ment there existed a spirit of harmony and con- 
cession from the citizens of each State in this 
Union towards the citizens of every other State; 
and this spirit was so plainly exhibited in tbe 
convention which framed the Constitution of the 
United States—it was so adjusted, so adapted to 
the wants of all the States entering into the Con- 
federacy—that it received the almost unanimous 
support of the convention. Harmony and con- 
cord and good feeling reigned throughout the 
whole Confederacy. The citizen of South Caro- 
lina rejoiced in the prosperity and commended 
the virtues of the citizen’ of Wassachisaits! and 
the citizen of Massachusetts responded to the teel- 
ing of the citizen of South Carolina. That was the 
feeling which pervaded the citizens of this com- 
mon country when the Constitution was formed; 
and that was the spirit which pervaded it for the 
thirty years afterwards during which the Govern- 
ment was administered by the fathers of the Re- 

ublic. 

E But now, Mr. Chairman, what state of things 
does this country exhibit? A people discordant; 
a great sectional party formed, and the whole his- 
tory of the country ransacked ina search for sub- 
jects of denunciation on the part of citizens of 
one portion of the Confederacy against citizens 
of the other. , 

In that convention which framed the Constitu- 
tion, which is the basis of our Government, slave 
States were admitted without objection. Conces- 
sions were made to slave States on every point 
that they demanded, and which they deemed eg- 
sential to the prescrvation and protection of their 
rights in this Union. Ay, it was not objected to 
a State then that she should come into ihe Union 
because she permitted slavery. So far from that, 
the Constitution abounds with express provisions 
for the protection of their property, and for the 
security of their rights. It was not objected to 
a free State that she should form a member of the 
Confederacy because she did not tolerate slavery. 
But the patriotic founders of the Republic looked 
to the interests of the whole country, and sacri- 
ficed prejudices whenever sacrifices were neces- 
sary, in order to form a more perfect union, 

Contrast that state of feeling and that state of 
facts with the condition in which we now sce the 
country. Mutual denunciation is the business 
even of the Representatives of the people on the 
floor ofthis Hall. Members of Congress recom- 
mend the circulation of books calculated to sap 
and undermine the foundations on which the 
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whole fabric of wealth, of respectability, and of 
civilization, of one half the Union, is based. We 
meet here, not to strengthen the bonds that bind 
` us together in the Union, but to weaken them, as 
far as human ingenuity can do so, 'To sucha 
point has this state of things culminated, that the 
people of State after State in the southern portion 
of the Confederacy have met in convention and 
declared their belief that there is a probability that 
the time is rapidly approaching when they must 
rovide new guards for their future security. The 
tate which I have the honor in part to represent 


has made that declaration. And itis charged here | 


on the floor of this Hall, by almost every mem- 
ber of the Republican party who has addressed 
this committee on the subject of the state of the 
Union, that it is the Democratic party which is 
responsible for this condition of dunes: that the 
Democratic party have departed from the lessons 
of wisdom taught us by the example of our fore- 
fathers, and have thus precipitated on the coun- 
try all these evils, by the manner in which they 
have treated the slavery question. - 

It shall be my purpose, Mr. Chairman, in the 
short time allotted to me, to endeavor to vindi- 
cate from the charge that party of which I am an 
humble member. The district which I represent, 
and the State in which that district is situated, are 
Democratic by an overwhelming majority; and I 
assert here, and am prepared to prove incontest- 
ably, that the Democratic party arc notthe authors 
of the mischief under which the country Jabors. 
I am prepared to prove that they have not de- 
parted from the lessons of wisdom inculcated by 
the example of the founders of the Republic. I 
will show, if history does not lie, that it is the 
Republican party, the anti-slavery party, thatis 
the cause of all the evils with which the country 
iy afflicted; and it is they, and not the Democratic 
party, who have abandoned the legislative prece- 
dents and examples of our fathers. 

Why, sir, how are we respqnsible for the 
slavery agitation that has produced. all the evils 
and mischiefs which afflict the country? 

How is the Democratic party responsible for 
that excitement, and for the difference of opinion 
which pervade the Republic on_that subject, 
threatening a dissolution of the Union? Why, 
we are responsible for it because we do not join 
the Republican party to exclude slavery from the 
Territories. Weare responsible for it because we 

_ do not oppose the admission of a State into the 
Union when her constitution tolerates slavery. 
We are responsible for it because we do not join 
in the declaration that all men are created free and 
equal, and apply that doctrine to the African slaves 
of the South; because we do not declare that those 
slaves are equal to us, and therefore of right free. 

We are required by the Republican party to 
unite with them in advocating that doctrine, and 
to declare besides that slavery and polygamy are 
twin relics of barbarism. If we join them in all 
these declarations of principle; if we join them in 
advocating these measures, then, of course, the 
country will be quiet. But, sir, who is responsi- 
Lic for the agitation? Is it not the party that calls 
for legislation? Has the Democratic party ever 
asked the national Legislature to establish slavery 
in her Territory? Ño, sir; but the Republican 
party comes into this Hall and demands that the 
power of the Government should be inter osed to 
exclude slavery from the Territories. Because 
we do not agree with them; because we do not 
think as they do; and because we do not vote as 
they do; because we do not acquiesce in these 
propositions, why, then we are responsible for 
this agitation, and they are not! Theyask us to 
adopt the maxim that no more slave States shall 
be admitted into the Union, and because we do 
not agree with them on that subject, we are the 
agitators, and they are not. 

Mr. Chairman, from what source do we learn 
this new doctrine? Do we find it in the legisla- 
tion of our forefathers? Are there any restric- 
tions in the Constitution of the United States on 
the subject, or any grant of power to prohibit 

slavery in a Territory when that Territory is or- 

ganized? Ts there anything in the Constitution 
of the United States to justify it—and I appeal to 
that as the very first example of our forefathers 
in the administration of this Government—is there 
anything in that instrument which authorizes you 
to say that a State shall not be admitted into the 
Union because its constitution tolerates slavery? 


I differ from my friends upon the Republican 
side of the House as to the manner in. which I 
would learn a lesson from the example of.our fore- 
fathers. I would not search for it in their private 
declarations. I would search their legislative rec- 
ord. Weare legislators, and for our legislation 
we want legislative precedents. I care not whether 
the opinions of the founders of the Republic were 
for slavery or against it, if the legislation of which 
they were the authors corresponded with the views 
I entertain. What judge of any court, what law- 
yer who wished to ascertain the true doctrine of 
‘a case, would search for the private opinions of 
the judge when the reports bristled with adjudi- 
cated cases from which-he could learn the true 
doctrine which they had expressed under oath and 
in the discharge of their duties? When you 
search for the opinions of our ancestors to guide 
us as legislators, look at their conduct as legisla- 
tors, and not their private opinions. Every law- 
yer, every sensible man, every rational man, 
knows that that is the true test of the opinions of 
our ancestors upon a given subject. When they 
legislate under oath; when they legislate for the 
good of the whole country, they lay aside their 
private opinions and their peculiar prejudices. . 

Now, sir, what do we find in the Constitution 
of the United States which inculcates the doc- 
trine that slavery must not be extended into the 
Territories? I cal the attention of gentlemen to 
the first clause of section nine, article one of the 
Constitution: 


« The migration or importation of such persons as any of 
the States now existing shall. think proper to admit, shall 
not be prohibited by the Congress prior to the year 1808, 
but a tax or duty may be imposed upon such importation, 
not exceeding ten dollars for each person.” = 


In order, Mr. Chairman, that there may be no 
mistake about the meaning of that clause of the 
Constitution, I send tothe Clerk *sdesk, to beread, 
an extract from Elliott’s Debates. 

The Clerk read from Elliott’s Debates, (Yates’s 
Minutes,) pages 35 and 36, as follows: 


«c By the ninth section of this article, the importation of 
such persons as any of the States now existing shall think 
proper to admit, shall not be prohibited prior to the ycar 
1808, but. a duty may be imposed on such importation not 
exceeding ten dollars for each person. 

“The design of this clause is to prevent the General Gov- 
ernment from prohibiting the importation of slaves, but the 
same reasons which caused them to strike out the word 
‘national, and not admit the word ‘stamps,’ influenced 
them here to guard against the word ‘slaves.’ ‘They anx- 
jously sought to avoid the admission of expressions which 
might be odious in the ears of Americans, although they 
were willing to admit into their system those things which 
the expressions signified ; and hence it is that the clause is 
so worded, as really to authorize the General. Government 
to impose a duty of ten dollars on every foreigner who 
mes into a State to become a citizen, whether he comes 
absolutely free, or qualifiedly so as a servant, although this 
is contrary to the design of the framers, and the duty was 
only meant to extend to the importation of slaves. 

<'T'his clause was the subject of a great diversity of sen- 
timent in the convention; as the system was reported by 
the Committee of Detail, the provision was general, that 
such importation should not be prohibited, without confin~ 
ing it to any particular period. This was rejected by eight 
States; Georgia, South Carolina, and I think North Caro- 
lina, voting for it. 

« We were then told by the delegates of the two first of 
those States, that their States would never agrec to a sys- 
tem which put it in the power of the General Government 
to prevent the importation of slaves, and that they, as del- 
egates from those States, must withhold their assent from 
such a system. 

«<A committee of one member from each State was chosen 
by ballot to take this part of the system under their consid- 
eration, and to endeavor to agree upon some report which 
should reconcile those States; to this committee also was 
referred the following proposition, which had been reported 
by the Committee of Detail, namely: € No navigation act 
shall be passed without the assent of two thirds of the mem- 
bers present in each House ;? a proposition which the staple 
and commercial States were solicitous to retain, lest their 
commerce should be placed too much under the power of 
the eastern States, but which these last States were as anx- 
ious to reject. ‘I'his committee, of ich also I had the 
honor to be a member, met and took under their consider- 
ation the subjects committed to them. 1 found the eastern 
States, notwithstanding their aversion to slavery, were very 
willing to indulge the southern States at least with a tem- 
porary liberty to prosecute the slave trade, provided the 
southern States would in their turn gratify them, by laying 
no restriction on navigation acts, and after a very little 
time, the committee, by a great majority, agreed on a re- 
port, by which the General Government was to be prohib- 
ited from preventing the importation of slaves for a limited 
time, and the restrictive clause relative to navigation acts 
was to be omitted.” 


Mr. LANDRUM. Now, Mr. Chairman, we 
are asked to legislate to exclude slavery from the 
Territories, because slavery is a moral wrong, 
because it is a sinangainst God, and because 1t 19 


a crime against humanity. And we are invoked 


to adopt that legislation by the example of our 
forefathers. eo ie 

Now, what precedent do they furnish us in this 
clause of the Constitution ?. The Constitution of 
the United States did make fégulations in regard 
to the slavery question. One of those regulations. ~ 
was to permit ‘the African slave trade until-the 
year 1808. Now, sir, was. theré anything.so 
morally: wrong in the African slave trade; was it 
any such crime against humanity as.to deter the 
ancestors of those gentlemen from coming into'a 
Union which permitted the African slave trade? 
Why, sir, Massachusetts, Connecticut, and New 
Hampshire voted.to extend:the limitation against 
the prohibition of that traffic from 1800 to 1808. 
Does the honorable chairman of this committee 
{Mr. Burrivron] blush for his ancestors because 
they knew so little of the primary truths of com- 
mon morality, as expounded by the gentleman 
from Connecticut, [Mr. Ferry,] in the commence- 
ment of this debate, soon after the organization 
-of this House, in voting such a provision as that? 

The State of Massachusetts was a sovereign 
State before she entered into this Confederacy, un- 
abridged by any limitation. She could. have pre- 
vented her citizens then, as the United States docs 
now, from participating in the slave trade even 
between foreign ports in foreign nations; and yet 
your ancestors not only voted with’South Carolina 
and Georgia, wha refused to come into the Union 
unless the African slave trade was permitted so 
long as they dgsired it, but in coming into that 
Union, it gave to the citizens of Massachusetts, 
too, a like authority to engage in that trade. 

What a sin against God, what a crime against 
humanity, did these Massachusetts legislators vote 
to perpetuate! And yet, I imagine, the honorable 
Chairman is proud of his ancestors; and we are 
told now that because we will not join you in the 
hue-and-cry against slavery, and do not legislate 
to exclude slavery from the Territories, we are 
the authors of the evils with which the country 
is afflicted. You are not satisfied with our silence, 
our inaction; you say that we want to perpetuate 
acrime against humanity, and have departed from 
the lesson“of wisdom inculeated by our ancestors. 

Sir, I believe in the teachings of the ancient 
patriots. I take their precedents, and although 
not now in favor of the reopening of the African 
slave trade, because it is inexpedient, yetI ven- 
erate those legislators who sacrificed their preju- 
dices in order that they might get-South Carolina 
and Georgia into the Union, who refused to come 
in without it. 

The gentleman. from Connecticut, who first 
opened this debate, and who, I believe, is not now 
in his seat, remarked in his speech, that evil, dis- 
guised in whatever form it might be, would only 
produce evil; and therefore you must first lay 
down amoral code, and no matter what results it 
apparently leads you to, you must never violate it. 
Sir, his ancestors told a different tale. They said, 
in admitting South Carolina and Georgia into the 
Union, that, although they objected to the slavé 
trade, more good would be accomplished than by 
prohibiting the slave trade and losing those two 

tates. ` 

Thatis the policy which guided our ancestors; 
and now, whatdo we ask? What does the Demo- 
cratic party ask? Do we ask this Government to 
legislate slavery into the Territories? We have 
never made any such demand. We have never yet 
asked anything of this Government but to let it 
alone. And J assure you, that New Hampshire, 
Massachusetts, and Connecticut, voted to per- 
petuate the slave trade, and to give her citizens the 
right to engage in it from 1800 to 1808, by that 
clause in the Constitution which gives the citizens 
of each State the rights of the citizens of ey 
other State. She relinquished the power which 
they had to forbid their own citizens from par- 
ticipating in the slave trade, and opened the door 
tothem. That is what your ancestors did in the 
Constitution under which this Government was 
formed, and which is the basis of all its legislation. 
And yet, you can give no legislative encourage- 
ment to slavery; you must exclude it. wherever 
you have the power to exclude it, not asa matter 
of policy—at least that is not the ground upon 
which you base your action—but because it 18 a 
moral wrong, and a crimé against humanity., | 

But is thatall the legislation in the Constitution 
| about slavery? i 


Why, sir, they inserted a clause 


| in the Constitution authorizing the recapture of 
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fugitive slives when they entered the sovereign 
territory of these New England States which 
have now such an. abhorrence of the doctrine. 


As the meaning of {hat clause has been a subject | 
of dispute, Task the Clerk to read a short extract | 


from the debates in the Virginia convention which 
adopted the Constitution, in which Mr. Madison 
explained the meaning of it. I hope I shall be 
able to show that we have some first-rate pro- 
slavery legislation in the Constitution before 1 get 
through with this argument. 

The Clerk read, as follows: 

«At present, if any slave eiopes to any of thosé States 
where slaves are free, he becomes emancipated by their 
Jaws. For the jaws of the States are uncharitable to one 
anotber in this respect. Butin this Constitution, ‘ no per- 
son heid to service or labor in one Stute, under the laws 
thereof, escaping into another, shall, in consequence of any 
taiv or regulation therein. be discharged from such service 
or labor; but shall be delivered up on claiin of the-party to 
whom such service or abor may be due.’ This clause was 
expressly inserted to enable owners of slaves to reclaim 
them. ‘This is a better security than any that now exists. 
Wo power is given to the General Government to interpose 
with respect to the property in slaves now held by the States. 
The taxation of this State being equal only to its represent- 
ation, such a tax cannot be laid as he supposes. They 
cannot prevent the importation of slaves for twenty years ; 
but.after that period they can. The gentlemen from South 
Carolina and Georgia argued in this manner: ‘ We have 
now liberty to import this species of property, and much of 
the property now, possessed has been purchased or other- 
wise acquired in contemplation of improving it by the as- 
sistance of imported slaves. What would be the conse- 
quence of hindering us ftom it? The slaves of Virginia 
would rise in value, and we would be obliged to go to your 
markets.’ I need not expatiate on thifbubject. Great as 
the evil is, a dismemberment of the Union would be worse. 
If those States should disunite trom the other. States, for 
not including them in the temporary continuance of this 
traffic, they might solicit and obtain aid from foreign Pow- 
ers.” i 

Mr. LANDRUM. Yes, Mr. Chairman, those 
were the motives that influenced the framers of 
the Constitution. T'he several States of New Eng- 
tand which, according to the testimony of Mr. 
Madison, had up to that time refused to deliver up 
fugitive slaves, voluntarily renounced the right of 
prohibiting it, and voted that the slave-catcher 
should have authority to enter therein, and carry 
back his slave to bondage. Do I want any better 
pro-slavery men than these? Where, sir, was this 
notion of “a sin against God and a crime against 
hamanity” when they voted for that clause? 

E remember another remark of the gentleman 
from Connecticut which I know he will not apply 
to his ancestors in Connecticut who voted for this 
pro-slavery provision—that ‘evil, disguised un- 
der whatever form it may be, can be productive 
only of evil.” -He would not denounce his an- 
costors as hypocrites because they left out of the 
Constitution the word ‘‘slave;”’? for Mr. Reger 
Sherman says that the expression was objection- 
able ‘to cars polite,” or some such expression. 
Mr. Madison and Mr. Yates tell us what they 
meant by the description ‘* held to service or ja- 
bor.” 
his ancestors were disguising in a particular name 
an evil, and thereby adopting it. 

No, sir;slavery was a good thing; but it hada 
bad name, according to the polite phraseology of 
the day, and, knowing that a rose by any other 
name would smell as sweet,” they changed the 
term ‘slave’ to that of a ‘ person held to service 
or labor.” 


Bat, sir, in regard to this African slave-trade 


provision, it was esteemed so important that, 
aithough provision was made’ for an amendment 
to the Constitution, applying to almost every- 
thing else within, its compass, except, I believe, 


to the clause, that no State should be deprived of | 
her equal representation in the Senate without | 


her consent, this precious article of the slave- 
trade clause was not to be interfered with, under 
any circumstances, prior to the year 1808. 

I think, Mr. Chairman, I have disposed of the 
religious argument, the moral argument, the con- 
science argument, derived from the lessons taught 
by the cxample of our forefathers. 
me any more that Mr. Madison thought slavery 


was an evil; because these thoughts controlled | 
not the action of his public position. Do not tell | 


me that Washington and Jefferson were opposed 
toslavery abstractly, after that; because we find 
even New England men, with all their prejudices, 


as good pro-slavery men as South Carolina and | 


Georgia wanted—for they were the only States 
that made a question on this African slave trade. 
Whatever future congressional protection to prop- 
erty may become necessary, all that we have ever 


I know the gentleman would not say that | 


! slaves. 


Do not tell | 
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| yet asked, Mr. Chairman, is that Congress shall 


not legislate at all on the question of slavery in 
the Territories. But your patriotic forefathers did 
legislate. They legislated to protect the African 
slave trade. They gave permission to the citizens 
of Massachusetts to enter into the slave trade along 
with the citizens.of South Carolina and Georgia, 
and they gave usa fugitive slave law. That isthe 
sort of legislation which they gave us in the Con- 
stitution, which is the basis of the Government 
under which we live. i 

There are other clauses in the Constitution, sir, 
which show that this matter of slavery was not 
neglected. In the apportionment of direct tax- 


ation and representation, it was stipulated that 


three fifths of the slaves should be represented on 
this floor. They were noticed, and noticed as a 
degraded class, as unequal to free men; because, 
if they had been considered equal to free men, 
we would have been entitled to full representation 
for them on this floor. But, sir, they were treated 


jas a degraded class—as a class unequal to free 


men. Their masters were given a representation 
in this House in proportion to three fifths of their 
numbers, and the direct taxation was te be as- 
sessed at the same ratio on the slave States. Now, 
I allude to this subject, not to show boastingly,- 
as it has been said on this floor, that we have a 
slave represciitation here. In that very provision 
of the 
States derived all the advantages—the peaple of 
the southern States all the loss; for no money, 
scarcely, has ever been raised by direct taxation. 
The money for the support of the Government 
is collected in an entirely different manner. If 
taxes were assessed on that principle, bya system 
of direct taxation, we would have derived some 
benefit from the three-fifth provision; but, as itis, 
you derive all the advantage, and we none of it. 
The principle which governed the convention 


in inserting that provision was the belief that this | 
was the proportion in which the labor of the slave | 


contributed to the wealth of the country, compar- 
atively to that of the free man; and as, according 
to the political doctrines of that day, taxation and 
representation went hand in hand, and as a slave 
produced only three fifths as much annual income 
as a free man, their masters were only entitled to 
that much representation. So it is in the electoral 
college. There the slaves are enumerated in the 
same proportion, and their masters are deprived 
of a voice to that extent. 

In that connection I want to have read the opin- 
ions of a venerable gentleman, whose authority 
will not be disputed upon this floor—the opinions 


of Mr. John Adams. The Clerk will read frogn | 


the Madison Papers, page 29. 
The Clerk read, as follows: 


“Mr. John Adams observed, that the numbers of people 
were takèn by this article as an index of the wealth of the 
State, and not as subjects of taxation. Thatas to this mat- 
ter it was of no consequence by what name you caled 
your people, whether by that of freemen or of slaves. That 
in some countries the laboring poor were called freemen, 
in others they were called slaves: but that the difference 
as to the State was imaginary only. What matters it 
whethera landlord employing ten laborers en his farm gives 


i| them annually as much money as will buy them the neces- 
| saries of life, orgives them those necessaries at short hand? 


‘The ten laborers add as much wealth annually to the State, 
increase its exports as much, in the one case as the other. 
Certainly five hundred freemen produce no more profits, no 
greater surplus for the payment of taxes, than five hundred 
Therefore the State in which are the laborers called 
freemen, should be taxed no more than that in which are 
those called slaves. Suppose, by any extraordinary opera- 
tion of nature or of law, one half the laborers of a State 


could, in the course of one night, be transformed into slaves, | 


would the State be made the poorer, or the less able to pay 
taxes? That the condition of the laboring poor in most 


| countries—that of the fishermen, particularly, of the north- 


ern States—is as abjectas that of slaves. It is thenumber 
of inborers which produces the surplus for taxation; and 
numbers, horeto indiscriminately, are the fair index of 
wealth. That it is the use of the word ‘ property’ here, and 


its application to some of the people of the State, which ji 


produces the fallacy. Tow does the southern farmer pro- 
eure slaves? Either by importation or by purchase trom 
his neighbor. If he imports a slave, he adds one to the 
number of laborers in his country, and propertionably to its 
prefits aud abilities to pay taxes; if he buys from his neigh- 
bor, it is only a transfer of a laborer from one farm to an- 
other, which does not change the annual produce of the 
State, and therefore should not change its tax; that if a 


northern farmer works ten‘laborers on his farm, he ean, it | 
is true, invest the surplus of ten men’s labor in cattle; but i! 


so may the southern farmer working ten slaves. That a 


State of one hundred thousand freemen can maintain no |: 


more cattie than onc of one hundred thousand slaves; there- 
fore they have no more of that kind of property. 
slave may, indeed, from the custom of speech, be more 
roperly called the wealth of his master, than the free la- 
orer tigut be called the wealth of hisemployer: but as to 


| the cause of all this excitement. 
onstitution the people of the northern | 


‘property in man. 


| Missouri because she tolerated slavery, why did 
£ 


| for the admission of Kentucky as wslave 
: Jt will not do to say that slavery already existed 


Thata | 


the State, both were equally its wealth, and should there- 
fore equally add to the quota of its tax.?? 

Mr.LANDRUM. If we had a representation 
on this floor, as we ought to have, on a total pop- 
ulation basis, we should have sixteen additional 
members, and the same additional number in the 
electoral college. ` 
, Well, sir, the Republican party has attempted 
to incorporate an additional provision into the 
Constitution. ‘Those clauses which have espe- 
cially provided for African slavery it is impossi- 
ble to repeal; but into those where slavery is not 
mentioned, they have attempted to interpolate a 
new clause. The Constitution has provided that 
new States may be admitted into the Union. In 
a Confederacy of one half slave States and one 
half free States, or nearly in that proportion, and 
when there is a provisionin the Constitution that 
new States may be admitted into the Union, with- 
out qualification, one would naturally suppose that 
there would be no more restriction upon the ad- 
mission of a siave State than upon the admission 
of a free State. 

Yet, sir, gentlemen on the other side propose to 
construe the Constitution as if there were really 
there a restrictive clause against the admission of 
any more slave States. And when we oppose that 
step they turn around and say to us that we are 
It is they who 
have caused the trouble. Like the old English 
gentleman in the play, they say they arc the best- 
natured men in the world if we will only give them 
their own way. Al they wantis to be permitted 
to have their own way, and then there will be no 
excitement. Wesay that, as the Confederacy con- 
sisted originally of free States and slave States, 
each new State, when applying for admission, has 
the right to regulate the matter for herself. You, 
gentlemen of the other side, say that, unless the new 
State prohibits slavery, she shall not be admitted. 

Look at another clause of the Constitution: 

“The Congress shall have power to dispose of and make 
all needful rules and regulations respecting the territory or 
other property of the United States.” ; 

There is not a word there as to whether slavery 
shall be tolerated in these Territories or not. | 

Such are the ‘views, Mr. Chairman, and such 
the example of our forefathers when they framed 
the Constitution. I take those examples of our 
forefathers, and their legislative action under it, 
for my precedents. I care not what their private 


! opinions may have been; I want to know what. 


their legislative conduet was when they were act- 
ing on oath, for they were men who regarded 
their oaths. They were men, sir, who did not 
believe that the Constitution they framed would 
be contrary to the higher law, and that it would 
be consistent with their oath of office to violate, it. 

Well, Mr. Chairman, what further was the ac- 
tion of the fathers under the Constitution of the 
United States. I will refer back to one memora- 
ble example which goes behind that instrument. 
In the treaty with the British Government it was 
stipulated that the British should not carry away 
any negroes or other property of the American citt- 
zens. John Jay, John Adams, and Benjamin 
Franklin signed that treaty; and this, sir, was the 
language they used: 

“The British shall not carry away the negroes or other 
property belonging to the people of the United States.” 

Yet we are told that, according to the doctrine 
of our forefathers, there can be no such thing as 
The language I have quoted 
occurs first in the preliminary articles in 1782, and 
again in the treaty of peace which was signed in 
1783. 

Kentucky was admitted into the Union as a 
slave State, without objection, on the 4th of Feb- 
ruary, 1791. Now, if you had the right to exclude 


you not have the same right to exclude Ken- 
tuecky? Why were constitutional scruples abang 
doned in the case of Kentucky, and Virginia 
given, by the detaching of Kentucky, four Sena- 
tors in the Senate of the United States, instead of 
two? Our forefathers—yours and minc—voted 
State. 


in Kentucky; because, if slavery be a sin anda 
crime and a curse, then it ought not to have been 
extended by giving the slave States additional 


; representation and power in the Senate of the 


United States. 
Why, sir, if it would have been bad faith to 


# 


. this country 


` tion of religion, or upon any 
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have excluded Kentucky, was it not bad faith to 
exclude Missouri? because in the ordinance es- 
tablishing the territorial government of Missouri, 
in 1812, there was no Wilmot proviso, no prohi- 
bition of slavery. But slavery was permitted, as 
we ask it shall be permitted now; it was protected 
by the courts, and no complaint was urged within 
the Territory of Missouri, in regard to this ques- 
‘tion of slavery until she applied for admission 
intothe Union. If your anti-slavery party, which 
I charge is the cause of all the evils with which 

ig afflicted, was right then in exclud- 
ing Missouri, because she did not abolish slavery, 
your forefathers were wrong in admitting Ken- 
tucky. Either they were wrong and you are 
right, or you are wrang and they were right. Be- 
tween the two I have no hesitation in my choice. 
Regarded as patriots, regarded as intelligent men, 
considered as men who regarded their oaths, I 
have no hesitation in saying I believe they were 
equally as honest as the Republican party of the 


present day. 


“In 1793 they gave us the’ fugitive slave law, 
there being only seven votes in opposition to it, 
and some of those were from the South, 1 think— 


a law, which if we attempt to enforce in the north- | 


ern States we are met by mobs, and bloodshed 
frequently follows. No southern man dares go 
into some portions of the northern States and at- 
tempt to execute this law, except at the peril of 
his life. 

Such was the action of the founders of the Re- 
public, whose example we are constantly called 
upon to imitate. Tennessee was admitted in 1796, 
with slavery. The Territory of Mississippi was 
organized in 1798, by the application of the ordi- 
nance of 1787 to that Territory, and the restriction 
as lo slavery removed, That was legislation under 
the Constitution. These are the precedents we 
are to follow; and we are not to go behind the 
Constitution and follow the precedent of 1787, 
when the relation of the States was entirely dif- 
ferent from what itis now. 

Ah! but you say, Mr. Jefferson thought sla- 
very was a great wrong. But the ac uisition 
of Louisiana in 1804 was a great right. Mr. Jef- 
ferson was then President of the Republic. He 
represented the people of the free States, 
represented the people of the slave States; and no 
matter what his private opinion might have been 
upon the question of slavery, or upon the ques- 

i other question, we, 
as legislators sitting in this Hall, acting under 
oath, as he did, have nothing to do with your 
private opinions upon the subject; but we have 
something to do with your legislative action; and 
I cali upon you, acting under oath, as Jefferson 
did, to imitate his example. He acquired Lou- 
isiana through the instrumentality of Livingston 
and Monroe. Slavery existed in the Territory 
of Louisiana by the treaty by which she was ac- 
quired, and by that her inhabitants were guaran- 
tied their rights of property. 

Louisiana was admitted into the Union, in 1812, 
asa slave State. I know that specious objec- 


tions are made in these cases. ‘The objection | 


has been made that in Tennessee, in Kentucky, 
and in Mississippi, slavery J 
acting upon the principle upon which gentlemen 
here propose to legislate, thatavhatever 1s wrong 
and evil can produce nothing but 


must follow it to its results, no matter where it 


leads you—no question of policy can be enter- |) 
tained: Why did these eminent opponents of sla- ) 
very, as they are called, and to whose opinions | 


we are constantly referred, increase the slave 


power, and encourage slavery aggression, as you | 
term it? ‘The only aggression slavcholders have |. 
ever made upon the free States, is a demand that } 


they should let this matter alone. Why. 
members of Congress, assembled within these 
Halls, imitate the legislation of these men? 


in the Constitution, nar under the Constitution, i 
up to 1820; for in 1813, underthe Administration | 
of Madison, I believe, slaves were recognized as | 


property, and taxed by the Government; and in 
1814, in the treaty of peace with Great Britain, itis 
again expressly stipulated thatall slaves and other 
private property—I use the very language of the 
treaty—in the possession of either of the bellig- 
erent parties, should be returned to the other. 
And ‘yet we are told that we are the cause of all 
these mischiefs, because we do not join with you 


and he’ 


already existed; but į; 


evil—and you |; 


da not | 


fas- | 
‘sure you there was no such restrictive legislation | 


; : 
| in the declaration that there can be no such thing 
| as property in man; and that we have departed 
i from the exame of our forefathers in not joining 
i in that declaration. Sir, I would not use an un- 


ii parliamentary phrase; I would not say one word 


| calculated to widen the breach which now exists 
| between the different members of this Confeder- 
‘acy, for God knows no one: deprecates it more 
|, than I do; but I do say that intelligent gentlemen 
|, who stand upon this floot and make that declara- 
_ tion, ignore the whole legislation of this Govern- 
| ment, from the formation of the Constitution up 
| to the Missouri difficulty, in 1820.. I say, if they 
! are familiar with the legislative acts of their fore- 
| fathers, they must know they are uttering that 


| which is not true, when they say their example 
' teachesus that those men opposed slavery in every 
; shapeand form in which we have legislative power. 
| Mississippi was admitted into the Union in 
| 1817, and no objection was raised that she was a 
! slave State. But it was in 1819-20 that the strug- 
| gle began for which you propose to hold us re- 
| sponsible. Why, sir, after the Government had 
‘gone on thirty years without question, having 
never asked, when a State applied for admission, 
! whether she was free or whether she was slave; 
while the whole country was living in harmony 
li and brotherly love and affection; while the south- 
i! ern State was proud of the prosperity and happi- 
ness of the northern State, and the people of the 
© northern States rejoiced at the prosperity of the 
|: people of the South, this hydra-headed monster 
of anti-slavery was then first produced; and from 
H that day to this it has stood, “black as night, 
i fierce as ten furies, terrible as hell,” and. has 
li shaken the Union from one end to the other. 
What was the cause of the agitation of 1820? 
After you had encouraged the citizens of Virginia 
: and Kentucky and other States to settle in is- 
|i souri, by protecting slave property in the courts of 


} 
j 
l 
j 
H 
t 


“should not be admitted unless she relinquished 
i the right thereafter to hold slaves; and you kept 
l! her out of the Union for one year. The South, 
: with that compromising and generous spirit—I 
|i say so in no spirit of egotism, for I am describing 
i the people whom I represent, and not myšelf— 


|: linquishment, agreeing that slavery should not 
| go north of 360 30' if you would permit Missouri 
| to come into the Union. While we have voted 


|! without making it a questi®h; y 
|i ready to vote for the admission of Maine, you 
, turned round and ungenerously—what your mo- 
i| tives may have been God only knows; whether to 
‘| promote your political power or not it is not for 
|) me to say—forbid Missouri coming into the Union 
| unless she relinquished the right to hold slaves. 

Now, sir, who departed from the lessons of wis- 


of them then slept in their tombs, and a wiser 
i (in their own estima- 

tion) had supplanted them; and ‘‘ the sin against 

God and the crime against humanity” had to be 

blotted from Missouri, or she could hold no place 

li in the Union. 

i} However, you made a good trade, and then the 

|| objection to the “sin against God and the crime 

HW 

yy 


ial 
l 
‘l 
it 


‘and purer and holier race 


| against humanity,” was waived for a considera- 
‘tion, You excluded the people of the South from 


‘all the territory north of 36° 30’, and then Mis- 
ii gouri was admitted into the Union with slavery. 
[Here the hammer fell.} l 
Mr. LANDRUM. I would thank the commit- 
| tee to. extend my time for ten minutes longer. 
General assent was given. ; 

UO Mr. LANDRUM. Ishall have to pass over a 
i number of points which I should have liked to 
i touch on, and will only make this remark: that hav- 
|i ing all the time a majority in the House of Rep- 
| yesentatives, and having Secured an ultimate pre- 
‘| ponderance in the Senate, you passed the tariff bills 
\ of 1924 and 1828, in which the southern section, 
| now securely in a minority, were to be made trib- 
|; utary to promote and pamper the industry of the 
|i North. Then came the opposition to the annex- 
i! ation of Texas, because it was aslave State. Then 
i came the Wilmot proviso for Oregon, and forghe 
| territory acquired from Mexico. Then followed 
(the struggle of 1856, when you boldly inscribed 
i on your banner: ‘* No more slave States to be ad- 
to mitted into the Union.” At all events, you 10- 
|| sisted on “ prohibition to slavery In the Territo- 


justice, you turned round an said that Missouri | 


|! came forward and executed that memorable re- 


dom taught by the fathers of the Republic? Most ; 


li for the admission of free State after free State, | 
; while we were then | 


1} 


ries,’?andannounced that oursystem of laber was 
a “twin relic of barbarism” with. polygamy. 
Then followed the enunciation, in the platform of 
@reat popular party, which struggled almost suc- 
cessfully for the government of the country, that 
the whole people of the South who owned slaves 
were living in that state of pollution and- degradá- - 
tion which characterizes the polygamist. eee, 

Yet we are told that we are the cause of all the 
trouble, because we do not join in the hue-and-cry. 
Now, sir, what isthe state of parties? The great- 
est man, perhaps, of the Republican party—cer- 
tainly the greatest in influence, and the one whose 
prospects are first for the: Presidency—has de- 
clared that the three billions of property which we 
own must be destroyed, stating that “ you and I 
must do it,” meaning that it must be done by the 
present generation. Then follows the resolution 
of the gentleman from Ohio, [Mr. Buake,] voted 
for by sixty members of the House, declaring that 
slavery ought to be abolished wherever the Gov- 
ernment has the power to do it. 

The gentleman from Connecticut [Mr. Ferry] 
will recollect his declaration that some of us may 
live to see fifty sovereignties of this Confederacy; 
and when that day comes, it will be their duty to 
change the Constitution and to abolish slavery. 
And yet gentlemen seem to wonder that the peo- 
ple of the South are talking about new guards for 
theirsafety. Sir, the maxim laid down by Jeffer- 
son, that Governments should not be abolished 
for light or tragsient causes, is most true; but no 
less true is the maxim that a people are always 
disposed to endure evils so long as’ they are en- 
durable, rather than right themselves by abolish- 
ing the forms to which they are accustomed; ` Sir, 
what may be the action of Louisiana, in any con- 
tingeney that may arise, it is not for me to state. 

believe that the people of my State have too 
much at stake to attempt to change their present 
institutions, or to make any new arrangement for 
light or transient causes. We have an immense 
wealth, a vast commerce, å city trading with all 
the States of the Union, whose forests of masts, 
with the flags of all nations floating in the harbor, 
denote that her commerce is coextensive with the 
globe. The levee of her commercial emporium. 
literally trembles, in a frontage of nine miles, from 
the superincumbent merchandise. Reluctantly, 
most reluctant would that people take any steps 
which by possibility could involve us in civil war 
and commotion; and great, indeed, must have 
been their apprehension whep they adopted, in 
convention, March 15, 1860, the following reso- 
lution: 

«That, in case of the election of a President on. the 
avowed principles of the Black Republican party, we-con- 
eur in the opinion that Louisiana should meetin council 
her sister slavchoiding States, to consult as to the means of 
future protection.” 


oe 


I have no idea that Iam mistaken, when I state 
that no action will be taken under that resolution, 
except on the most mature deliberation. But, sir, 
whenever the people of Louisiana believe that 
their institutions are in danger, and that itis the de- 
liberate purpose ‘of those who may get control of 


| 


H 


the Government to spread over them that dark and 
benighted pall which hangs like an incubus over 
the Central and South American Republics and 
the West India Islands that have emancipated 
their slaves, 1 tell you they will act. And what- 
ever course the majority of her people may choose 
to take, her sons will sustain it with their lives, 
their fortunes, and their sacred honor. . 

Mr. VANDEVER next addressed the commit- 
tec on the political qaranons of the day. [His 
speech will be publis ed in the Appendix.] ` 

Mr. MOORE, of Alabama, obtained the floor. 

Mr. FLORENCE. Will the gentleman yield 
to me for a motion that the committee rise? 

Mr. MOORE, of Alabama. I will, unless itis 
the desire to continue longer ‘in session. 

‘Mr. VERREE. 1 would like to submit some 
remarks this evening. > 

Mr. MOORE, of Alabama. I will yield for 
that purpose, provided itis the understanding that 
I shall have the floor the next.time the House re- 


solves itself into the Committee of the Whele on 


the state of the Union. ae 
The CHAIRMAN. If there be no objection, 
that will be the understanding. 
There was no objection. A Bett 
Mr. VERREE. | Mr. Chairman, itis with no 


expectation of shedding any fresh light upona 


& 
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gabject which has been so thoroughly discussed 
asthe tariff, that I rise to address you. 

But, sir, while I do not hope to add to the ar- 
ray of facts and arguments which have been urga 
on this side of the House, I cannot permit the 
guestion now before the committee to be finally 
dis sed ‘of, without expressing my earnest, cor- 
dial; and sincere desire that the bill, as-reported, 
may prevail by such a majority as will leave no 
doubt.in the mind of the country as to the posi- 
tidn which, in this Chamber at least, we occupy 
in regard to it. : 

On this. subject of a-tariff, Mr.’ Chairman, I 
feel that I have, if I may so say, a special mis- 
sion to speak. 

“The whole of my active life has been passed in 
pursuits which have brought me in direct contact 
with its workings. Thave been compelled to study 
its principles, because F have been largely. inter- 
ested in its effects. My own affairs have been so 
intimately associated with it that they could not 
be separated from it; and the consequences that 
haveflowed from changes in the revenue policy of 
the country have been felt by me in the most sens- 
‘itive part of every man’s external relations—my 
finances. In what I have to say, therefore,.my 
utterances, though not designed to be oracular, are 
the result of an experience which leaves on m 
‘own mind, atleast, not the slightest doubt of their 
truth, 

Mr. Chairman, in an extended Confederacy 
like ours, increasing, every additgpnal session, by 
the admission of new States, it 1s natural there 
should be a-diversity of opinion in regard to the 
policy of legislation affecting the interests of the 
citizens of such States. Statesmen of eminence, 
-representing the local interest of their particular 
section, have widely differed in regard to the 
policy of the revenue laws. At one time, whilst 
the master: spirit of South Carolina was advo- 
cating and defending the protective policy with 
his accustomed zeal, he was opposed by the intel- 
lectual giant of New England with all his ability 
and experience. After the lapse of a few years 
these two distinguished statesmen were found 
transposed from the positions they then occupied; 
‘and Mr. Calhoun, whose candor and honesty no 
man can impugn, was threatening to nullify and 
dissolve the Union in-1833, because Congress had 
determined to pursue the very policy he had, six- 
teen years before, so forcibly and cloquently sus- 
tained. Conceding to others that independence of 
judgment and action F claim for myself, let us cx- 
‘amine, for one moment, the action and policy of 
the present Administration in reference to the dif- 
ferent systems of collecting revenue. 

The Jacksonin Democracy told us they were 
in favor of a “wise and judicious tariff for pro- 
tection;’’ whilst the Buchanan Democracy of the 
present day-assert they are in favor of a tariff for 
revenue, giving incidental protection; and the 
Cobb Democracy elaborately attempt to show the 
fallacy and unconstitutionality of the President’s 
views, and advocate, with much zeal, an exclu- 
sive revenuc tariff. The terms used to describe 
the degree of protection are relative ones—* wise J 
and judicious and incidental’’—meaning all that 
any reasonable man can expect or desire, or noth- 
ing at all, depending upon the construction and 
locality of the man who utters them. A distin- 
guished statesman has said that language was 
designed to conceal our thoughts and opinions; 
but we must not deceive ourselves in the belief 
that by the use of such language we are mislead- 
ing intelligent, educated men, or practical mechan- 
ics. The subject 1s too well understood, and the 
tricks of political demagogues in the presidential 
election of 1844 are too well remembered. 
~ The principles and effects of a revenuc and pro- 
tective tariff are so different and antagonistic in 
their character, that the policy which best pro- 
motes the one almost entirely destroys the other; 
and no so-called revenue tariff bill ever passed 
by Congress but excepts the most important arti- 
cles.of revenue. If the Administration desire to 
pass a revenue tariff, which they so ardently pro- 
fess, why do they not propose a tax on tea and 
coffee? for, as neither of these articles has been 
successfully cultivated in this country, whatever 
revenue could be collected upon them which did 
not prevent their use would be exclusively for 
revenue. The consumpuon of these articles has 


. conflict between his arguments and recommenda- 


|| common error with theorists, to satisfy their own 


become so common and universal with all classes, || 
rich and poor, that such a tariff would be unpop- il 


ular; and therefore, political demagogues, who 
control the Democratic party, abandon the reve- 
nue policy, by admitting tea and coffee free of 
duty, and thus afford incidental—as it is called, 
but more properly speaking, political—protection 
to manufactured articles. . 
The able Secretary of the Treasury, Mr. Cobb, 
in his report of 1857-58, argues with much earn- 
estness and apparent sincerity to prove the fal- 
lacy and unconstitutionality of specific duties, 
which the President had recommended in his mes- 
sage of the same ycar; accusing him by impli- 
cation, if not in direct terms, of recommending a 
violation of the Constitution. The Secretary con- 
tends that the revenue is the only principle upon 
which a tariff can be justified, or is constitutional; 
yet, as I have previously stated, he does not rec- 
ommend any duty upon tea and coffee, the two 
articles from which the greatest amount of reve- 
nue could be collected. This inconsistency and 


tions should not occasion any surprise, because 
the principles of the great national Democratic 
party, as it is called, but, more properly speak- 
ing, the sectional slave oligarchy, is controlled 
by the same logic. What is their interest is al- 
ways constitutional, and what opposes them is 
unconstitutional, and a violation sufficient to just- 
ify them in threatening to “ tear down the pillars 
of our temples and scatter the fragments to the 
winds.’’ Disregarding all such flimsy and hyper- 
critical objections to the protective policy, as in- 
sincere and unsound in essence and in fact, and 
believing that this country possesses within its: 
own borders all the crude maierial necessary to 
make us independent of any nation in the world, 
I believe it to be the duty of Congress to grant 
such a system of proiection, that all persons pos- 
sessing the art and experience necessary to pursue 
any business would be justified in investing their 
capital and taldhts in its pursuit. 

Political economists tell us that labor is the 
source of all wealth; and that the man who makes 
two blades of grass grow where but one grew 
before, is a public benefactor. Now, I contend 
that when a man is willing to invest his entire 
fortune and credit in the manufacture of any ne- 
cessity of life, where, as in thousands of cases, 
this country possesses all the natural advantages 
of the most favored nations of the Old World, 
it should be the policy, yea, it is the imperative 
duty of Congress, to afford all such persons suf- 
ficient legislative pétection to enable them to 
manufacture such goods in competition with the 
foreign manufacturer. This cannot be done by 
a * wise and judicious tariff, ’’ or a “ revenue tarif 
affording incidental or accidental protection.” It 
can only be secured by a protective tariff for the 
sake and for the purpose of protection. 

The history of every protective tariff since the 
Government was established, without exception, 
proves the fact that, before five years—yes, before 
one—the home competition, a natural and healthy 
rivalry resulting from such protection, will.reduce 
the market value of protected articles to a low 
and regular standard; much lower, indeed, than, 
previous to such a policy, had been the ruling 
prices of imported articles of the same quality. 

It is useless to mention or particularize the nu- 
merous articles which sustain this position; but I 
will simply allude to the articles of glass and cut 
nails—the latter of which, under the tariff of 1842, 
were protected by aduty of three cents per pound, 
and which, according to the theory of distin- 
guished advocates of frec trade, would advance 
the price as muchas the duty levied; when, in | 
reality, the natural superiority of American iron 
to the English, and the scarcity of a home market 
to the manufacturers, induced such competitions 
that, in a short period, the price was reduced to 
three and a quarter cents per pound, only one 
quarter of a cent more than the duty, showing 
conclusively the fallacy of their arguments and 
predictions. : 

The advocates of southern policy, although 
professing a desire to develop the material great- 
ness of our industrial interests, contend that the 
manufacturers of this country need no protection, 

d that their supposed necessities are caused by 
their extravagance and mismanagement. Itisa 


minds that they know the cause of the manufac- 
turer’s troubles better than he does himself; and 


ele 


they condemn him for doing what, under the same 


cireumstances, they would have done themselves. 
Sir, among the many causes that produce the 
greatest amount of distress and permanent embar- 
rassment with manufacturers, is the increased cost 
of their machinery over their calculations. 

This contingency is the natural result of man’s 
fallibility and sanguine character; and when, as 
in a majority of cases, a manufacturer has ¢x- 
hausted his means before his machinery is half 
completed, and in that condition of course worth- 
less, he is compelled to go forward or lose all; 
and is thus drawn into difficulties from which a 
lifetime only can extricate him. He finds, like 
all who have preceded him, that the cost of his 
goods is enhanced by the increased cost of his 
machinery, and that le cannot afford to sell as 
cheap as he anticipated when he commenced. He 
begins now to realize, for the first time, the fact 
that his fortune is invested in machinery that 
earns no interest, and is worthless unemployed. 
After this difficulty is overcome by investing double 
the amount of capital, he finds another of far 
greater embarrassment, for the reason that it can- 
not be remedied; and that is, the difference in the 
cost of capital and labor between this country and 
his European competitor. 

The amount of capital necessary to conduct 
successfully an establishment capable of finishing 
ten thousand tons of railroad iron per year from 
the ore would be at least three hundred thousand 
dollars, costing in Europe three per centum per 
annum; while in this country the legal rate is six, 
per centum, and ordinary business rates are much 
greater—in a majority of cases. equal to ten or 
twelve per centum; thus making a difference, un- 
der the most favorable circumstances, of three to 
seven per centum per annum upon the entire 
amount of capital employed. This difference of 
fifty per centum in the cost of capital alone, cal- 
culating it at the rate of legal interest, is $9,000 
per year; and if the comparison is made upon the 
rate generally paid by manufacturers in this coun- 
try, it will make a difference of over twenty thou- 
sand dollars per year in favor of the English or 
forcign manufacturers. 

The next important item of cost in manufac- 
turing is the price of labor; which, according to 


N the best American and European authorities, is at 


least eighty per cent. of the value of the finished 
iron. 

One of the largest iron manufacturers in this 
country says that English iron can be made 
cheaper than American; not because less labor is 
required, but because that labor ‘costs less than 
one third as much.’ Other manufacturers of 
equal experience estimate the cost of English la- 
bor ‘tat less than one half,” but supposing it is 
one third less than the cost of the same labor 
in this country, and calculating it at eighty per 
cent., the proportion of labor to the value of a ton 
of iron, the difference in favor of the English 
maker would be more than thirteen dollars per 
ton; which amount, added to the extra cost of 
capital, would far exceed the amount reported by 
the Committee of Ways and Means in the bill 
now under consideration. 

Mr. Chairman, having shown that the cost of 
capital and labor in this country is more than 
fifty per cent. greater than the foreign or cheap 
labor of Europe, how can the advocates of free 
trade expect that the manufacturers of this coun- 
try can compete successfully with the foreign, 


unless the cost of labor and capital is reduced ac- 


cordingly? In the language of the ministerial 
representative of the French Emperor: 

& To preach free trade to a country which does not enjoy 
all these advantages, is nearly as equitable as to proposeto 
a child to eontend with a grown man.” 

Sir, if the manufacturers of this country are 
compelled, under the influence of the southern 
free-trade policy ofthe present Democracy, to com- 
pete with English labor and capital, itis very clear 
that the laborer must take less wages. He must, 
like the English operative, cat less meat, and use 
inferior food, and deprive his family of those com- 
forts which make home contented and happy. 
His wife must share his daily labor, and his chil- 
dren must be imprisoned in a cotton factory in- 
stead of going to school, and he and his must 
finally become as insensible to the refinements of 
life as the machinery he guides. Sir, the system 
of free trade ignores the dignity of labor. It pro- 
poses to reduce the wages of labor down to the 
low rates of old manufacturing cities. It assumes 
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that the working man must be poorly paid, and, 

_ of course, poorly fed and clothed; that they must, 

* in fact, as was said by a distinguished Senator of 
South Carolina, be “the mud sills of society.” 
Against such a degradation of labor I earnestly 
protest in the name of political economy, of com- 
mon humanity, and that Divine precept of doing 
unto others as we would be done unto. 

Mr. Chairman, there is no gentleman on this 
floor whose constituency is morc immediately and 
thoroughly interested in the measure now before 
this House than that I have the honor to repre- 
‘sent. The people of my district are almost ex- 
clusively dependent upon their own industry for 
their support. Nowhere in my own State, nor, 
go far as I am informed, out of my own State, 
within the same geographical limits, can there be 
found so vast a variety of pursuits as within that 
portion of the city of Philadelphia in whose be- 
half I am addressing you to-day. Bounded on one 
side by the Delaware river, it offers especial fa- 
cilities for ship-building; and in those perfods 
when’ the policy of the General Government has 
permitted a free development of the resources of 
the country, there might daily be seen emerging 
from the ship-yards of Kensington, hundreds of 
stalwart workmen, light of step, and presenting 
all the tokens of honest, manly independence. 
And, sir, although in the general blight which has 


fallen upon our industry, these hardy shipwrights | 


have been compelled to share, thereare stillenough 
of them left, should happier-times ever arrive, to 
make the air once more resonant with the mingled 
music of theiradzes and the cheering chorus with 
which they are accustomed to lighten their hours 
of labor. 

Scattered along the shore, and also at frequent 
intervals in the more closely-settled portions of 
the district, are numerous establishments for the 
manufacture of iron in all its manifold forms, 
from the engines and boilers which furnish the 
motive power to the stateliest ship of the sea and 
the loftiest factories of the land, to the smallest 
implement which is used in the diversified em- 
‘ployment of man. Sir, the rails manufactured in 
this district are to be found on the greatiron high- 
ways of the most remote States of the Union. 
The machinery which is constructed within it is 
distributed in the tropical islands of the western 
ocean and the frigid regions of the eastern conti- 
nent. Nor, sir, is there any description of textile 
fabric which is not here produced. Cotton and 
woolen and silk, the hair of the goat and the 
horse, are wrought into infinite varieties of tissue 
by the rapid flight of the spindle or the cunning 
dexterity of the hand. 

*® The cassimeres that all of us wear, the shawls 
that wrap the graceful forms of our women, the 
sheetings that cover the mattresses that compose 
our beds, the carpets that embellish our floors, 
the fringes that adorn our curtains, and the cur- 
tains themselves, all these, are the productions of 
our Jooms. And, sir, thousands of these looms 
are distributed by ones and twos and threes among 
individual owners, who, cooperating with the 


larger establishments, in prosperous periods, se~ | 


cure to themselves satisfactory remuneration for 
their toil. Sir, in my district aiso are the great 
manufactories of the finest sort of leather—the 


éalf skins, the kid, and the morocco—which sup- | 


ply the wants of the leading shoe marts of the 
country, and which, atthe same time, yield to the 
serivener the parchments on which he inscribes 
records intended to be eternal. 

There, too, are to be found establishments 
everywhere famous for the superior glass they 
produce, which, in solidity, smoothness, and ele- 
gance of shape, surpasses the imported article, 
But, sir, L will not go on with this specific enu- 
meration. Suffice it to Bay, in brief, that in the 
third congressional district of Pennsylvania, labor, 
in multiplied forms, is the normal condition of the 
people; and even when they are not engaged in 


actual personal handicraft, their pursuits, for the | 
most part, have direct relation to its necessities. | 
The supply of the many thousands who carn their | 


bread in the mills and the factories and the ship- 
yards and the workshops of the “old Northern 
Liberties and Kensington,” with houses to dwell 
in, with food and with clothing, with the means 


‘ 


of education and the opportunities of public wor- 


ship, requiresan amountofmechanical appliances, 


of commercial enterprise, of professional skill, 
which can hardly be estimated. 


Mr. Chairman, from what I have. said you 
will readily infer that my district isa perfect hive 
of industry—a hive in which all have their as- 
signed parts, and one in which, when the sun of 
prosperity shines, there is ceaseless activity. 

But, sir, itis also true that when from any cause 
the €économy of this same hive is seriously dis- 
turbed, when its industrial occupations are inter- 
rupted, when the order and regularity of its mo- 
tions are interfered with, there must necessarily 
follow confusion, disaster, and suffering. And, 
sir, that is precisely the condition of things there 
now. 

So long as the tariff of 1842 was in operation, 
and its influence was continued to be felt, the 
people I represent were prosperous and happy; 
labor in all its departments found ample employ- 
ment and remuncrative wages; all branches of 
traffic shared in the advantage which labor thus 
enjoyed; and the happy consequences were ram- 
ified in all directions. Go where you might, sir, 
you encountered only the manifestations of thrift 
and contentment. Inall the olderand morethickly- 
settled portions, every foot of available space was 
occupied for some useful purpose; and wherever 
there was room, new buildines, in various stages 
of erection, stretched themselves on allsides. The 
carpenter and the bricklayer and the mason were 
in constant requisition for the increased growth of 
the population and the increasdd wealth of its 
individual members. Sir, I grieve to say all this 
has changed. 

The repeal of the tariff of 1842—though, as has 
been already sufficiently explained in this debate, 
its mischievous results werc, for a time, accident- 
ally averted—fell like a blight on my district. The 
fair face of things was obscured and overshadowed. «| 
To a state of steady success for all legitimate 
enterprise succeeded a state of varying troubles. 
That which had been stable at once became un- 
fixed. Money, which bad flowed abundantly 
through all its proper channels, grew scarce and 
dear. Soon men, who had felt themsclves secure 
in their returns of healthful business, found their 
profits had ceased, and that day by day their 
affairs became more and more uncertain, until at 
last all reliance upon them was gone. ` 

Upon the working man, this change operated 
with crushing severity. Accustomed for years to 
the comforts and many of the luxuries of life, they 
found themselves constrained to forego not only 
these, but even some of the absolute necessities. 
Their employment, which had previously been 
constant, at first became irregular, and, in many 
cases, finally ceased; and their wages fluctuated 
in a corresponding degree. In the revulsion of 
1857, as all remember, the country was involved 
in one of those terrible crises which the vacil- 
lating character of our revenuc laws has so often 
produced. 

This was the inevitable sequence of what had 


j gone before. The drain of the precious metals 


sent abroad to pay for articles which ought to 
have been manufactured at home, had so disor- 
dered the finances of the country that monetary 
convulsions could not be avoided. These con- 
vulsions revealed the frightful hollowness of the 
systeni we had been pursuing. Crash succeeded 
crash, until general ruin was threatened. 

Merchants and manufacturers laid down one 
after another in the storm that was then raging, 
and the whole fabric of our commerce and indus- 
try shook and shivered. 

“Mr. Chairman, in the material world violent 
hurricanes are eens required to purge the 
atmosphere; and though their carcer 1s marked by 
havoc and desolation, they are followed by purer 
air and serener skies. So, too, in the political 
world; and if the panic of 1857, in its senseless 
fury, struck down many an honést and worthy 


| man, its ultimate results are destined to be bene- 


ficial. Among its salutary consequences, not the 
least has been the unanimity it has produced in 
my own State in regard to the question of pro- 
tection. 

Prior to that visitation, the Democratic party, 
even with us, had affected an indifference, and 
sometimes went so far as even to avow hostility 
to this great principle. But, sir, they venture to 
do sono longer. The workingmen, the laborers, 
the operatives of the good old Keystone State, 
stimulated by the sufferings which they endured, 
have investigated this subject, and they have de- 
termined on reform. It was upon this that the 


| people. 


1 


election of 1858 mainly turned; and, as a. conse- 
quence, the Representatives of the People’s party 
comprise a large majority of the Pennsylvania del- 
efption. - Sir, the People’s party, which had its 
origin in Philadelphia in the spring of; 1858, was. 
based upon the principle of protection to American 
labor against the cheap labor of Europe. < It was 
in that interest it invited the working classes to 
rally under its banner, and it was through their aid 
it triumphed. It was upon that.principle that my- 
self and my colleagues were elected inthe ensuing 
fall; and it is upon that principle we. expect to 
carry the presidential candidate who may be nom- 
inated at Chicago. : 

My. Chairman, it willsbe a monstrous wrong to 
that great body of citizens whom I-represent, if 
this sesion is permitted to pass without some ef- 
ficient attempt for their relief. They are eminently 
deserving of that relief; no. classes contribute more 
to the'solid advancement of the country than they 
do. They produce far more that they consume, 
and thus accumulate a surplus for public good. 

They are reasonable in their demands, asking 
only that you will so modify your tariff. that 
the money which is now squandered abroad may, 
in part at least, be applied to their maintenance 
at home. Theyask you, not for the opportunity 
of living in idleness, but for the means of obtain- 
ing work, 

They ask you to frame yout laws for the beno- 
fit of your own countrymen, instead of arranging 
them to promote the interest of people living ona 
foreign soil. , 

They ask you to remember that they have rights 
which ought to be regarded; feelings which ought 
to be respected; claims which ought to be con- 
sidered. And, sir, while they mean no menace, 
they tell you that, if their just demands are not 
complied with; if they are rejected with, scorn 
when they apply only for what they know is their 
due, they will visit upon the men and the party 
which thus trifles with and provokes them the 
vengeance of the ballot-box. 

Mr. ROBINSON, of Rhode Island. Mr. Chair- 
man, much has been said, in the course of the de- 
bates in this House, of the purposes and designs.of. 
the Republican party. Bold and harsh accusations 
have been madeagainstit. It has been specially 
charged with having violated, and designing to vio- 
late, the Constitution of the United States; and of 
intending to use the administrative powers of the 
General Government, if itshould obtain it, to break 
down therightapf the southern States and eradicate 
some of their social and political institutions. The 
party is charged with ignoring, upon, the matter 
of slavery, the true spirit and construction of the 
Constitution. It is alleged that its purposes and 
designs are treasonable, and that it aids and abets 
the invasion of the States. These charges are 
made with a seriousness and persistency that for- 
bids us to distrust the sincerity of many, at least, 
of our southern friends who make them.. Their 
reiteration by the presses and politicians of the 
North, however, are perfectly understood to be 
for political effect alone, upon men who are sup- 
posed to be extremely sensitive and timid, and to 
deter them from a free expression of their opin- 
ions. Fortunately, however, for the party charged 
with these grave political offenses, we are debat- 
ing this matter before an intelligent and patriotic 
The schoolmaster and the press, the 
strong types of our modern civilization, are abroad, 
and have been for years; and the people who 
have received their instructions will never believe 
that they have not improved their pupils and soft- 
ened and refined the spirit of that Pa ebatous age, 
when learning was cramped and confined; when 
men of power could not read, and made their 
marks, not with the pen, but with the pommel of 
their swords. 

We violate the Constitution! How? Because 
we contend that ‘‘ freedom is national, and slavery 
sectional;” that the first is guarded and protected 
by the Constitution, which announces in its pre- 
amble its object to be «to form a more perfect 


| Union, establish justice, insure domestic. tran- 


quillity, provide for the common defense, promote 
the general welfare, and sccure the blessings of 
liberty to ourselves and our posterity?’”” 

All the provisions of that Constitution were 
designed to carry out and perpetuate the formula 
of glorious purposes set forth in its preambles.. It 
was framed for no other Government than a Gov- 
ernment of freedom. Had, however, any one 
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unfamiliar. with the designs of that instrument 
listened to the arguments from the Democratic 
side of the House, they must have thought that 
the framers of the Constitution intended to - 
tect, not freedom, but slavery; to promote, not 
‘the ‘general welfarè, but to pile up, if possible, 
the means to keep the country in a state of con- 
‘stant disturbance. - 

Mr. Chairman, it strikes me as remarkably sin- 


gular, if it were the design of the Constitution to 


` promote and extend slavery, that the word should 
not have occurred in the instrument from its be- 
ginning to its end. It is equally strange that some 
of the soundest as well as most brilliant states- 
men of the Revolutiot® should have protested 
against the insertion of the word, that the instru- 
ment forming the basis of a glorious Confederacy 
of free States should nowhere, in any of its pro- 
visions, perpetuate the evidence that there existed, 
in the land where that fierce struggle for freedom 
was waged, so glaring a solecism as that institu- 
tion presents—so palpable a contradiction of the 
political doctrines and rights set forth in the Dec- 
laration of Independence. 

‘Tf it had been the purpose of the Constitution 
to extend slavery; if the institution itself were of 
so overwhelming importance that it could form 
‘the only nucleus about which the people of the 
original States could gather, is it not surprising, 
is itnota glaring impeachment of the intelligence, 
as well as the patriotism and honesty of its fram- 
ers, that they left this all-important, this now only 
disturbing element in our Government, almost 
wholly and entirely to implication; that its only 
recognition by them was not as existing by the 
force of the Constitution, but exclusively by vir- 
tue of State laws. 

There was a time when our southern friends 
strenuously contended for the-doctrine of strict 
construction. When we urged upon them the 
necessity of protection to domestic industry, and 
the policy of a system of internal improvements, 
they turned to us with an air of triumph, and 
asked us to point them to the authority expressly 
given in the Constitution to Congress to legislate 
upon these matters as we desire. Can they 
biame us, who earnestly believe that this policy 
does contribute to the gencral welfare—does form 
among the States a moré perfect union, rendering 
it permanent and strong, promoting intercourse 
among them, establishing the means of acommon 
defense, furnishing employment for a cheerful, 
willing industry, as well as comPensation for its 
toil—can they blame us, when they claim that the 
right to extend slavery is a right under the Con- 
stitution, nay, superior to it, and walks with an 
elephant tread over all other purposes and designs 
of the Constitution, that we turn upon them with 
their favorite doctrine of strict construction, and 
ask them td point us to any recognition of such a 
purpose or design in any of the provisions of the 
Constitution? 

“We think the interrogatory a proper one, and 
should be answered by some more potent reply 
than denunciation, The Constitution itself, in 
that article which forms the basis of the fugitive 
slave law, expressly disclaims the position con- 
tended for by our. political opponents. That sec- 
tion provides that ‘ i 

‘No person held to labor or service in one State”— 


Under what? Under the Constitution of the 
United States? No— 

“under the laws thereof, escaping into another, shall, in 

consequence ofany law or regulation therein, be discharged 

from such serveee or labor, but shall be delivered up on 

etaim or the party to whom such service or labor shall be 
ue. 

This section, if it applies to fugitive slaves, rec- 
ognizes the servitude as existing purely and simply 
by the laws of the State, and therefore wholly 
local and sectional in its character. If the fram- 
ers of the Constitution had entertained the idea 
that the institution of slavery was a feature of the 
Government whose fundamental laws they were 
framing, would they have left it with no other 
support to the authority of the master over the 
person of his slave? Would they have made no 


rovision for those cases where the exigencies of | 


business or the allurements of pleasure would in- 
duce the master to take his chattel into a State 
where the local law did not or might not recog 
nizé@the right of onc man to own the person o 
“another? They were strangely negligent of the 
high and responsible duties imposed upon them, 


| human freedom; we, who struggle in our national 


if they designed to give to slavery an existence 
under the provisions of the Constitution. They 
recognized it simply as a State institution. The 
person is held to service, not under the Constitu- 
tion, but under the laws of the State from which 
he escapes. When the master takes hint beyond 
the limits of that local law that binds him to serv- 
itude, then, under the Constitution of the United 
States, and in absence of local law, his manhood 
can assert its right, and the slave stand ‘disen- 
thralled,’’ by the ‘‘emancipating genius” of the 
Constitution 

But itis not only from this provision of the Con- 
stitution that we think we prove conclusively that 
the institution was recognized simply as an insti- 
tution of a State, existing by force of its own local 
law, but by the cotemporaneous construction 
given to that instrument by the framers of it. 
That ordinance, which forever debarred the en- 
trance of slavery into the glorious Northwest Ter- 
ritory, where giant States are now rejoicing in 
freedom, and busily engaged in a noble competi- 
tion in agriculture, science and art—in all that 
dignifies and adorns our nature—and makes us 
reverence the institutions of freedom, is a lively 
commentary upon the text and principles of that 
Constitution they framed and so grandly set in 
operation. 

Its results there are the embodiment of all the 
purposes its sublime preamble contains; not mere 
“ glittering generalities,” but the natural as well 
as substantial developments of the political genius 
of the Government, 

Did our revolutionary statesmen in that ordi- 
nance ‘* exorcise the Constitution of its spirit?” 
or did they not display its vitality and power? 
And now, has that Constitution, having attained 
the years allotted to man, become weakened and 
decayed? Has it Jost its manly proportions, its 
vigorous spirit and power, and become dwarfed 
and decrepit? If it has, its decay results, not from 
any inherent weakness or defect in its original 
formation, but because we have experimented upon 
it—have administered to it political medicines 
which eat out its original fibers, and destroy its 
early manliness. Is it necessary to repeat, apart 
from this commentary of our political fathers, | 
which this ordinance presents, the opinions they | 
entertained of that institution—that modern idol 
which all candidates for political honor are com- 
manded to worship, or be shut out from political 
promotion? Those opinions are a portion of our 
political history, and it is not in the power of 

arty conventions to falsify or obliterate them. | 
They will in future years, as they do now, inspire 
with untiring zeal the advocates of a noble and 
exalting freedom. This institution was regarded 
notas an element of power but of weakness, tram- 
meling our political progress, and retarding the 
development of the national power. Nor were 
these opinions confined to the age in which our 
fathers lived. Their descendants adopted their 
views upon this grave matter. A little more than 
a quarter of a century ago the same opinions were 
as freely expressed in the State that now prides 
itself as the home of Washington and Jefferson. 

A new light, however, has broken in upon us. 
A new analysis of the Constitution has been made 
by the political experts of the day; and, to the 
surprise of all, it is announced that, instead of 
freedom, slavery is its inspiring genius, and con- 
stitutes its strength and preserving power. The 
stars of our flag no longer shine over the pathway 
of liberty, but twinkle dimly and darkly over the 
mists of human servitude. We, who follow the 
statesmen of the Revolution, the great apostles of 
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legislation to perpetuate the spirit of the ordi- 
nance of 1787, the first-born of the Constitution, 
are stigmatized as disorganizers and sectionalists. 
If the struggle of principle against power—a con- 
test for a strict construction of the Constitution, 
where human freedom is involved——against an ab- 
solute perversion of its provisions for the purpose | 
of extending humanservitude, makes us disorgan- 
izers and sectionalists, we must bear the charge. 
An appeal to history will fasten these epithets 
upon those who so freely apply them to us. 
Why, Mr. Chairman, who threaten to disor- ; 
ganize the Government?) Who look to a disrup- | 
tion of the Union for relief for any political griev- | 
auces they suffer, or imagine they suffer? Who 
would bring upon the American people the great- 
est of all political calamitieg, in the vain hope of i 


redressing some imaginary political injury? Have 
the Republican party made any such threat? In 
the wild and stormy debates which preceded the 
organization of this House,-did that party pro- 
claim on this floor their success in ihe coming 
presidential contest the condition upon which they 
would stay in the Union? Did they appeal to the 
firm attachment of the American people to the 
Union, and attempt to alarm their fears for its 
safety, for the purpose of frightening them into 
casting their votes for their presidential nominee? 
Did they declare, here or elsewhere, that they 
have any other remedy forany mal-administration 
of the Government.than that of remaining in the 
Union, and resorting to the ballot-box—the con- 
stitutional agency for reforming abuses and re- 
dressing any and all political evils? No declara- 
tions of violence have proceeded from the Repub- 
lican party, or from any individuals acting or 
speaking by their authority. We know that fiery 
degunciations of the Union have been uttered 
upon the Democratic side of this House; not only 
uttered, but loudly and warmly applauded, and 
its dissolution solemnly argued as the sure means 
of redress for the political evils they allege they 
suffer. 

With these denunciations the Republican party 
have no sympathy. They heard them with deep 
regret and inexpressible surprise. Their only 
response to them is that they consider such a 
measure fraught with absolute ruin and destruc- 
tion to all parties. It would annihilate the last 
hope of freedom, and plunge the American people 
into a political chaos, alike hopeless and irre- 
mediable. The Republican party now, and at all 
times, protest against such threats and such a 
measure. They can find no cause in the success 
of any party for trying so fearful an experiment. 
They cling to the Constitution and the Union, 
successful or defeated, and will:regard as an out- 
rage upon the purposes of our fathers an effort to 

ervert the first or dissolve the latter. They ad- 

ere to the sentiments of Washington, Jefferson, 
Madison, and Monroe. They adopt their com- 
mentary upon the Constitution, and wish no higher 
panegyric upon their party than it bears aloft in 
the din of political controversy the same enno- 
bling truths. which have given to those distin- 
guished statesmen their greatest and noblest fame. 

The more closely we examine and criticise those 
provisions of the Constitution in which the sub- 
ject of human slavery is so tenderly touched, the 
more convincing becomes the evidence that, like 
the opinions of its founders, it looked to its final 
extinction. Inthatsection which provides that the 
‘* migration or importation of such persons as any » 
of the States now existing shall think proper to 
admit, shall not be prohibited by the Congress 
prior to the year 1808,” we find the power given 
for prohibiting the foreign traffic. Was this power 
of prohibition given for the purpose of extending 
or restricting the institution? This power to pro- 
hibit, the Congress did exercise as soon as it con- 
stitutionally could do so; and thus, if the modern 
theory be true, struck a blow, not only at slavery, 
but at the christianization of the miserable, bar- 
barous, and idolatrous African. Can we suppose 
that the national legislators of 1808 regarded slave 
labor as specially protected by the Constitution, 
and as essentially necessary to the growth and 
development of the nation, and, at the same time, 
employed their legislative authority to diminish 
the supply of this necessary labor? It would be 
impossible to entertain any respect fot their intelli- 
gence or patriotism, and come to this conclusion. 
If they believed that the Constitution carried sla- 
very with it, and necessarily extended to it its 
protection wherever it went, such a provision and 
such an exercise of it would be repugnant to its 
spirit, and defeat its object. The exercise of the 
power thus conferred would be destructive of that 
fundamental principle which, according to modern 
commentators, they labored to establish. In fact, 
if the latest construction put upon the Constitu- 
tion he correct, then they reason rightly who pro- 
test against the exercise of this power,and contend 
that the laws passed to prohibit the African slave 
trade are a gross invasion of the rights of the 
States, and, as national legislators, swori to sup- 


| port the Constitution, we ought to repeal them. 


We contend, however, that the passage of these 
laws, as soon as, under the Constitution, they 
could be passed, isa complete, conclusive response 
to the argument so laboriously made to prove the 
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intelligence or their patriotism. Modern assump- 
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Constitution a pro-slavery Constitution, formed, 
among one of its purposes, for carrying slavery 
wherever it chooses to go. Our fathers had no 
such. opinions and the fault of the Republican 
party is in following their example. 'Their plat- 
form of principle is one embodied fn the Consti- 
tution, and will stand or fall with that, Itis in 
vain to reply that our fathers themselves, though 
anti-slavery in sentiment, formed a pro-slavery 
Constitution—a political paradox, invented for 
the purpose of avoiding the argument drawn from 
their acts, and the cotemporaneous construction 
piron by them to the instrument they formed. 

his assertion is an impeachment either of their 


tion has not gone so far as to distinctly announce 
they were either ignorant or unpatriotic. They 
certainly understood the language they used, and 
éarefully avoided a direct and unqualified recog- 
nition ofslavery itself. They shut out, by express 
declaration, that any service could be due under 


-the provisions of the Constitution. Their devotion | 


to freedom, through astern and unequal conflict of 

ears, proves both their honesty and patriotism. 
They could not have been hypocritical, for it is not 
a feature of hypocrisy to cheat itself; and their 
legislation, under the Constitution, plainly proves 


they did not intend to cheat their posterity. They | 


left to them, in one of their carliest acts of legis- | 
lation, a heritage of noble wisdom, the emphatic 
evidence of undying love to freedoni, and of an 
earnest desire to inaugurate a system of legisla- 
tion that should protect, and not subvert, the 
rights of man. 

The historic fact rethains, and no sophism can 
obscure it, or argument destroy it, that the first | 
announcement of the principles of the Republican 
party was made by the statesmen who founded 
the Government; to whom we all have looked with 
reverence and awe; whose statues we set upin the 
poria of the Capitol; and whose memories will 

e honorëd and revered wherever freedom and 
independence have a votary. If they erred, then 
we may be wrong; but it will require something 
more than denunciation of those who are the hum- | 
ble followers of the policy they announced, to 
convince either us, or the world at large, that they 
who framed the great charter of American freedom 
were ignorant of the purposes they intended to ac; 
complish, or established a system of government | 
whose correct construction and sound administra- 
tion, upon its original principles, would defeatits | 


objects. The Republican party of to-day is the 
peny of which Thomas Jefferson was the leader. | 

thas adopted no new scheme to accomplish pur- | 
poses not originally contemplated in the formation | 
of our political system. We stand by its found- 
ers; and if we must fall, we fall with them. 

It is equally futile to contend that the change |! 
in the circumstances of the nation are such as will į 
authorize a change in the construction of the Con- 
stitution, We are dealing with the principles and í 
purposes of the fathers, and not with the changes | 
and vicissitudes of a nation’s progress. We are 
charged, when we contend that sound policy re- 
quires a restriction upon slavery in the Territo- 
ries, with violating rights guarantied by the Con- 
stitution they framed. To refute this charge, 
we point to their opinions and their legislation. | 
Whether it would be expedient to grant to, sla- | 
very the unlimited right to travel into whatever | 
Territory it pleases; whether the pecuniary ad- | 
vantage of our southern friends would be best | 
promoted by the extension, are not the questions | 
involved in this controversy. These may present 
strong reasons to the South, to be urged for a ; 
change in the provisions of the Constitution, but 
cannot control its construction, nor aid in estab- 
lishing the accusations made against us. If the 


framers of the Constitution were anti-slavery in |; 


sentiment, it is fallacious to suppose they would || hi 
i the legitimate result of the theory that the Con- 


H stitution of the United States carries slavery into 


have framed a Government to cherish and extend | 
a system of labor which they believed morally 
wrong, unsound in policy, and which might im- 
peril the general welfare and endanger the do- 
mestic tranquillity of the States where it existed. 
How chen t 

and divest it of its truc spirit, by contending, as | 


its founders contended, for the exclusion of sla- | gitive t 
i Jf this be true, can we believe that the framers of 


i! the Constitution, who certainly understood lis: 


very from the Territories? We disclaim any 
right to interfere with it in the States. In this re- 
spect, we are powerless. We neither contend for | 
nor recognize any such power in the Constitution; 


and our party organization, in enunciating its prin- |: 
; 


ask, do we violate the Gonstitution || 


i good. Itis now said the true principle is, that the 


! the free negro, or sell him into servitude, while 
| the emigrant from a State having no such law will 


ciples, always hagp disclaimed any such power, 
and protest*against any attempt to exercise it. 

Further, those individuals in the North and 
East who are distinctly Abolitionists make this 
wantof power in the Constitution the very ground 
of their quarrel with and opposition to it.- With 
the slave States rests the institution; and what- 
ever evils or dangers surround it are-best under- 
stood by them, and witlt them alone are the rem- 
edies. We neither seek nor justify any interfer- 
ence from abroad. 

If the institution be—as modern politicians, 
dating no further back than ten years, so fre- 
quently and earnestly declare—a social and polit- 
ical blessing, the practical development of a polit- 
ical philanthropy regarding and working out the 
best good and higifest interest of both the white 
and black race, and solving the political problem 
of combining the welfare of both in one social 
system, we are willing and anxious that all the 
good educed from it shall be enjoyed and confined 
to the States where the system now exists. We 
ask not to be the recipients of the blessing it pro- 
motes, and assure these States that no act or cf- 
fort of the Republican party will disturb them in 
the enjoyment of it. . 

We do, however, claim the right to determine, 
under the Constitution, whether the system shall 
be extended into Territories where no law exists 
to establish it; or, in other words, we protest in 
the name of the hardy laborers of the country 
against being compelled to receive its dubious 


negro, a slave in the States, upon his introduction 
into the ‘Territories continues a slave; that the 
Constitution, proprio vigore, extends over him and ! 
continues his servitude—a proposition at war with 
the earliest legislation adopted by the fathers of 
the Constitution, and suggestive of some very 
significant queries. The position assumes the 
absence both of territorial and congressional legis- 
lation. It will not be contended that the Consti- 
tution contains.in itself any provision for the pro- 
tecti#of slavery in the Territories. It pronounces 
no penaMies against any infraction of this right of 
oe he man. How, then, isthis claim of prop- | 
erty to be protected in the absence of any legisla- 
tion? It is a claim not recognized by the common 
law. If it has any foundation whatever, it must 
be by virtue of some local law. Will the slave- 
holder in the Territory look to the law of the State 
from which he emigrated for the means to control | 
and regulate his claim to this anomalous property? 
Will the Constitution transfer into the Territories 
as many slave codes as thereare slave States from | 
which owners of slaves may emigrate, and vindi- 
cate and protect the rights founded upon these 
various codes?» 

«In one State the slave code carefully prohibits 
emancipation, while it may be permitted in an- 
other. Will the person emigrating from the first 
be prohibited from giving freedom to the slave, 
while the slaveholder from the second will be at | 
liberty to emancipate? ‘Will the relation of mas- 
ter and slave, their rights, duties, and responsibil- 
ities, be affected as the legislation of the State may 
vary from which they emigrated ? 

Again, it is now deemed in many of the slave 
States a necessary safeguard of their institution to 
expel the free negro, or to reduce him to slavery. 
Will the Constitution of the United States of at- 
self carry this protective legislation into the Ter- 
ritories as a general law, controlling all parties; | 
or will the emigrant from a slave State, whose |! 
local law expels the free negro or reduces him to || 
slavery in case of disobedience to the law, have || 
power to put in force this local Jaw; to drive out | 

i 


possess no such power? 
All this political and legal chaos appears to be 


the Territories. If it carries it there, it should 
protect it; and to protect it without congressional 
legislation creates this confusion. . 

We are told that, if it had not been for the pro- 
vision of the Constitution for the rendition of fu- 


gitive slaves, it never would have been adopted. 


| 
| 
|! 
1 
| 
{ 
| 
l 


provisions; who so sedulously excluded the | 
words “slave” and ‘slavery’ from it, and who | 
embraced the first opportunity to exclude slavery 


i of the Government to 


from a large portion of the common territory, 
would have adopted it, ifthey had believed it sus- 
ceptible. of the construction avhich “is now. at: 


-tempted tq be put upon it? 


‘Again, our forefathers discussed the subject. of 
slavery with as much freedom as any other upon 
which they were cadled.w act. Ir was to them 
not a forbidden topic. If the Constitution carries’ 
slavery into. the Territories: will the same. free- 
dom of discussion be permitted there? or will the 
immigration of the slayeholder, with his chattels, 
of itself restrain this freedom of debate? “Will a. 
person from‘a free or slave State, who may have - 
sorte doubt of the policy. of slavery, or who, 
leaving the mere question of policy, tales ahigher 
stand, and denies its rightfulness, be debarred the 
freedom of speech or discussion; be prevented from 
expressing freely and fully his opinions? Ifa 
newspaper. is ‘established, will that be subject 
to censorship, and all articles it may contain, 
freely examining the social and political shauonces 
of the institution, be deemed incendiary, while the 
editor will be consigned to the prison, or handed 
over to the ‘unfriendly legislation” of a mob? 
We know that great latitude of discussion in some 
of the slave States is not allowéd to those who 
debate this subject and express opinions hostile 
to the expediency or justice of slavery. To those 


| whose social and political institutions are of so 


strong a texture that they will bear the. closest 
examination and fullest range of debate, these 
queries are important. Accustomed to think 
freely, and to express al®ud their thoughts upon 
all matters in which they feel an interest; to cx- 
amine with scrutiny their bearing upon their social 
and political prosperity; in fact, to discuss all sub- 
jects they choose to discuss with the fullest free- 
dom, and to give to their opinions the freest ex- 
pression, the citizens of the free States doubt the 
propriety of extending an ifstitution which, in 
this age of progress, requires to be spoken of ten- 
derly and garofally, even where it has all the pré- 
judices of birth, the strength of habit, and force 
of education, to sustain it. 

Mr. Chairman, we have lately paused in our 
legislatives duties to inaugurate the statue of 
Washington. His life was again passed in re- 
view before us, and the hearts of Americans beat 
joyfully as they recurred to his early toils and 
patriotic struggles. We challenged the world to 


| produce his parallel. His triumphs in the field 


and his success in the Cabinet; his devotion to the 
cause of freedom, wherever called by duty to act, 
are to us a subject of exultationand delight. The 
Republican party, while they pay homage to his 
principles, will prove the sincerity of their respect 
by attempting to bring back. the administration 
the policy he so nobly sus- 
tained while living. ~ 

Mr. FLORENCE moved that the committee 
rise. i 
The motion was agreed to. 
So the committee rose; and Mr. Frorence hav- 


| ing taken the chair as Speaker pro tempore, Mr. 


Burrinron reported that the Committee of the 
Whole on the state of the Union had had under 
consideration the Union generally, and particu- 
larly House bill No. 338, to provide for the pay- 
ment of outstanding Treasury notes, to authorize 
a loan, to regulate and fix the duties on imports, 
and for other purposes; and had come to no con- 
clusion thereon. 

And then, on motion of Mr. DUNN, (at ten 
minutes after four o’clock, p. m.,) the House ad- 
journed till Monday. 


IN SENATE. 
Monvay, April 30, 1860. 
Prayer by the Chaplain, Rev. Dr. Gururr. 
The Journal of Thursday last was read and 
approved. f 
PETITIONS AND MEMORIALS. 
Mr. GREEN presented the memorial of the 
Legislature of the Territory of Washington, rel- 
ative to the war debt of the Territory of Wash-* 


‘ington and State of Oregon; which was ordered 


to lie on the table, a bill on the subject having 
been reported. i 

He also presented a petition of citizens of Scot- 
land county, Missouri, praying the establishment 
of a mail route from Farmington, lowa, to” Ma- 
con, Missouri; which was referred to the Com- 
mittee on the Post Office and Post Roads. 
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Mr. WADE presented the petition of G. C. 
“Johnston, praying the payment of a balance of 
an amount which,the Secretary of War was au- 
thorized to pay him-out of the annuity of he 
‘Shawnee Indians; which was referred to the Com- 
mittee: on Indian Affairs. 
- Mr. KING presented the, petition of Solomon 
‘Whipple, praying: au extension of his patent for 
a machine for cutting files; which was referred to 
the, Committee on Patents and the Patent Office. 

-He also presented an additional paper in rela- 
tion to the claim of Sally Moor, widow of Elisha 
:: Moor, to.a pension; which was referred to the 
Committee on Pensions: ae 

Mr. HEMPHILL presented the petition of 
citizens of Texas, praying ‘the erection of a light- 
‘house ‘on or near the north breakers,:at the en- 
trance of the harbor of Galveston, and the resto- 
ration of the light-vessels lately removed from the 
entrance of that-harbor; which was.referred to the 
Committee on Commerce; and a motion to print 
the petition was referred to the Committee on 
Printing. 

Mr. SEBASTIAN presented the memorial of 
Barrow, Porter. & Crenshaw, contractors for 
carrying the mails from Kansas City, Missouri, 
to Stockton, California, praying indemnity for 
mules stolen by.the Indians; which was referred 
to the Committee on Indian Affairs. 

Mr. GWIN presented a resolution of the Le- 
gislature of California in favor of the passage of 
a law establishing a mail route connecting with 
‘the central overland majgirom Carson City, in the 
Territory of Utah, to Névada City, thence to the 
town of Auburn in the county of Placer, thence 
to Folsom, and from there to Sacramento City, 
passing over the Sierra Nevada through the Hen- 
ness. pass, with mail routes diverging therefrom; 
the first one leaving said route at Jackson’s Ranch 
near the western: end of Elenness Pass, to Dow- 


nieville, in the county of Sierra; and the second. 


leaving at Lake City in the county of Nevada, via 
North San Juan to Marysville, Yuba county, in 
that State; which was referred to the Committee 
on the Post Office and Post Roads. 


RECOMMITTAL OF A REPORT. 
On motion of Mr. LATHAM, it was 


Ordered, That the petition of George G. Barnard, as- 
signée of the Hon. David C. Broderick, deceased, praying 
the enactment of a law-authorizing the payment to him of 
the amount due Mr. Broderick for salary and mileage at the 
time of his decease, with the adverse report. of the Com- 
mittee on the Judiciary thereon, be recommitted to the 
Committee on the Judiciary. 


DENT, VANTINE & CO. 


Mr. LATHAM submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Court of Claims: be requested to re- 


turn.to the Senate the papers in the case of Dent, Vantine 
& Co., which were referred thereto on the 2d instant. 


REPORT OF A COMMITTEE, 


Mr. CRITTENDEN. In the examination of 
the cases referred to the Committee on Revolu- 
tionary Claims, they find referred to them a peti- 
tion of J. B. Williams, praying a grant to the 
heirs of Joseph Biggs, deceased, of the amount 
paid by him for boarding, nursing, and medical 
attendance incurred on account of being wounded 
in an Indian war in 1788. I should like toknow 
what sort of relation or connection that. has with 
the Committee on Revolutionary Claims. It seems 
to me pop to belong to the Committee on 
Claims. t the instance of the Committee on 
Revolutionary Claims, E move that they be dis- 
charged from its further consideration, and that it 
be referred to the Committee on Claims. 

The motion was agreed to. 


WASHINGTON MARKET-HOUSE. 


‘Mr. BROWN. Mr. Foor, of Vermont, was 
appointed on a committee of conference some 
eight or ten days ago. He has been absent since, 
and it is wholly uncertain when he will return. It 

wis very desirable that the conference should be 
held; and I move to excuse him, and that the Vice 
President be authorized to fill the vacancy upon 


the committee of conference on the bill (S. No. | 


192) authorizing the corporation of Washington 


city to make a loan and issue stock for $200,000, | 


fordguilding a markct-house. 
The motion was agreed to; and Mr. CoLLAMER 
was appointed, 


BILLS BECOME LAWS. 


* 

A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
President of the United States had approved and 
signed, on the 13th instant, an act (H. R. No. 31) 
for the relief of Charles Knap; and also that he 
had-approved and signed, on the 19th instant, an 
act.(H. R: No. 213). to incorporate the United 
States Agricultural Society. 


PRINTING OF DOCUMENTS. 


The message further announced that the House 
had ordered, on the 24th instant, the printing of 
the following documents: 

Message of the President of the United States, 
transmitting a report of the Secretary of the Navy, 
showing the number of offieers and men in the 
service of the United States belonging to the Afri- 
ean squadron who have died in that service since 
the date of the Ashburton treaty to the present 
time. 

Message of the President, in answer to a reso- 
lution of the House of Representatives, “ that the 
President be requested to communicate to the 
House any information in relation to the existence 
of the Territory of Minnesota,” &c. 

Letter from the Secretary of the Treasury, in 


answer to a resolution of the House of Repre- }| 


sentatives, directing him to communicate the 
amount required to complete, furnish, &c., the 
St. Louis custom-house and post office. 

The message further announced that the House 
ordered, on the 25th instant, the printing of the 
following documents: 

Letter from the Acting Postmaster General, ex- 


planatory of the provisions of a bill (H. R. No. 


681) relative to postage on newspapers in pack- 
cages, &c. J 

Message from the President of the United States, 
transmitting, in compliance with resolutions of 
the House of Representatives, information rel- 
ative to discriminations in Switzerland against 
citizens of the United States of the Hebrew per- 
suasion—ordered at twelve o’clock and evelve 
minutes. & 

Letter from the Secretary of State, transmitting 
a report relative to the occupation of the Island 
of San Juan—ordered at twelve o’clock and thir- 
teen minutes. i 

Memorial of the Legislature of Alabama, ask- 
ing the allowance of interest on two and three per 
cent. funds, the payment of which was withheld 
by the Government—ordered at twelve o’clock 
and eleven minutes. 


ANSON DART. 


Mr. DOOLITTLE. If there is no business to 
take up the time of the Senate, I desire to call up 
a bill on the Calendar (No. 220) which has passed 
the House of Representatives. I think it will 
not occupy the attention of the Semate very long. 

Mr. LANE. What bill is that? 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The title of the bill will be read 
for information. > : 

The Secrerany. A bill (H. R. No. 220) for 
the relief of Anson Dart. 

Mr. LANE. I very much desire that the Sen- 
ate shall be full when that bill comes up. It pro- 
vides for the payment of a large sum of money; 
and it involves a question that ought to be settled 
by the Senate when we can have a full vote. I 
trust, therefore, that it will notbe hurried through 
the Senate to-day. The body 1s very thin. When- 
ever the Senate shall be full, I will go with the 
Senator (for he has much anxiety. in relation to 
this matter) to bring it up, so that it may be dis- 
cussed, and the principles contained in the bill 
decided. If the decision shall be in favor of the 
claimant, it is not a question which will stop with 
the decision of this bill. It is an important mat- 
ter; for it would bring about legislation in other 
cases like this; and I trust the Senate will not at- 
tempt to bring it up when there is so thin a Sen- 
ate, and we cannot have a full vote upon it. I 
think the Senate is too thin for business; and 
therefore I move that the Senate adjourn. 

Mr. JOHNSON, of Arkansas.” I hope the 
Senator will allow me to.submit a motion before 
he submits that: that when we adjourn it be to 
meet on Wednesday next. 

Mr. LANE. I withdraw my motion for that 
purpose. 


Mr. JOHNSON, of Arkansas. I move that 


Wednesday next. Weallknow itis scarcely good 
faith to attempt to go on with legislation under these 
circumstances; and we certainly cannot legislate 
on contested matters here. Speeches, it is true, 
might be made on different sides of different ques- 
tions; but speaking here will amount to nothing, 
so far as actual business is concerned, and I there-* 
fore move that when the Senate adjourn, it be to 
meet on Wednesday next. 

Mr. LANE. [think we had better, perhaps, 
take the guestion on adjourning till to-morrow. 

Mr. DOOLITTLE. I can hardly consent to 
allow the remarks of the Senator from Oregon in 
relation to the bill now pending before the Senate, 
to pass without any reply. [tis not my purpose to 
press iton the Senate this morning, if there is a dis- 
inclination to do.any business; but I simply desire 
to say that the bill in question has, I understand, 
twice passed this body, has received the unani- 
mous reports of committees of the House of Rep- 
resentatives for three sessions in succession, and 
it will appear on examination to have been de- 
fended—without any reference whatever to any 
opinions which I may entertain myself—by some 
of the ablest men who have satin this body, and 
itis based on facts which, as I believe, when they 
are brought to the attention of the Senate, wil? 
show clearly that the bill ought to pass, and that 
there is police in this case which will establish 
a dangerous precedent in any other case. But E 
shall notgo into an argument of it now ona mo- 
tion to take it up or to postpone it. As to the 
question of adjourning over from to-day until 
Wednesday, 1 hope the Senate will not agree to 
that proposition. 

Mr. HAMLIN. I hope the Senate will not 
adjourn over; and it seems to me there are very 
good reasons why we should not do so. In the 
first place, I think to-morrow is assigned to the 
Senator from Mississippi, {Mr. Dayis,] and I sup- 
pose he desires then to be heard on certain resolu- 
tions which he has submitted to the Senate. If, 
however, it is perfectly agreeable to him to pass 
over to-morrow, then that would be outof the way. , 

Mr. DAVIS, Certainly. 1 have no wish on 
the subject. f . 

Mr. HAMLIN. Then, if the Senator does not 
wish to occupy the.floor to-morrow, we have a 
bill here—an appropriation bill— 

Mr. COLLAMER. Would not the Senator 
from Mississippias lief occupy to-morrow as some 
other day? a 

Mr. HAMLIN. I would say, as is suggested 
by my friend from Vermont, if the Senator from 
Mississippi would be willing to occupy the floor 
to-morrow, we should save a day by having him 
doit. Ifhe does not desire-it, however, he need 
not doso; but there is now pending before the Sen- 
ate an appropriation bill. That'is one measure 
which, I apprehend, we can take up and discuss 
without doing injustice to any absent Senator, or 
to anybody else; and l think there are a great va- 
riety of matters before the Senate which will lead 
to no very considerable debate, and which may not 
and need not be delayed in consequence of the ab- 
sence of any Senator. I think it is wise; and I 


| think we ought to take up those measures about 


which there will be no disagreement, and dispose 
of as many as possible. I would ask the Senator 
from Virginia, who has charge of the appropria- 
tion bill to which I refer, if there is anything on 
that bill which necessarily requires us to delay ac- 
tion on it, when we have time now? If there is, 
I would not ask for action; but if there is no rea- 
son to the contrary, I hope we shall take up that 
bil and dispose of it, and all others of a like char- 
acter. 

Mr. HUNTER. I can only say, in regard to 
that bill, that we are through with the amendments 
of the Committee on Finance, and we have just 
commenced with those of the Committee on In- 
dian Affairs. The Senator from Arkansas, the 
chairman of that committee, can answer better 
than I can. There is an amendment pending, 
offered by. one of the Senators from California, 
{Mr. Laryam,] which was a matter of interest to 
them. Ifthe Senator from Arkansas is ready to 
go on, I am. 

Mr. COLLAMER. I ask the gentleman from 
Virginia if there are not other appropriation bills. 

Mr. HUNTER. That is the only one reported. 

Mr. COLLAMER. The only one in the hands 
of the committee? 
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Mr. HUNTER. Not the only one in the hands 
of the committee; buf the only one reported. 

Mr. SEBASTIAN. Inanswer to the question 
propounded by the Senator from Virginia, I have 
to say, that the Committee on Indian Affairs, not 
anticipating that that bill would be brought up to- 
day, have not prepared all the amendments which 
they contemplated offering; but there are two 

„amendments already proposed to the bill which I 
am entirely willing shall be disposed of now. One 
was offered by the Senator from California, [Mr. 
Latuas,] whois in his seat,and, no doubt, willing 
to goon with the discussion. Isuggest, therefore, 
that we can make some progress at least with the 
amendments already offered to the bill, One is the 
ame~imeént offered by the Senator from Califor- 
nia, and the other isore which was submitted by 
myself. Iam willing to procced as far as we can 
with the bill to-day. 

Mr. JOHNSON, of Arkansas. I submitted the 
motion that when weadjourn, we adjourn to meet 
on Wednesday next. IT really do not believe that 

. itis well that we should meet here and go on with 

business, particularly in regard to the case of Dart, 
that was mentioned just now, nor in regard to the 
Indian appropriation bill itself, for I know there 
are seriously contested matters there. It so hap- 
pens that there are many Senators absent from 
their seats on both sides of the Chamber, and it 
is, I think, but good faith to those absentecs that 
we should give them a reasonable time and op- 
portunity to get back to, their seats before we go 
into the regular transaction of business. If it be 
the wish of the Senate to go onand disregard that 

à state of facts, I have no objection to make, and 

. should withdraw the motion; but I can see no uSe 
of coming here for an hour or two in the morn- 
ing, when the time might be otherwise much bet- 
ter spent by each member of the Senate, as it 
scems tome. It is plain that we cannot go on 
with business with the numbers that are here and 
that are likely to be here. I have no objection to 
going on with business myself, and if I could see 
it apparent that that was the sense of the Senate, 
I should withdraw my motion; but I do not think 
that is the candid sense of the Senate; and I think 
that a vote on the motion toadjourn until Wednes- 
day, at which time we may have a full quorum of 
this body, will show the sense of the Senate. 

The PRESIDING OFFICER. The motion 
before the Senate is, that the Senate take up for 
consideration the bill (H. R. No. 220) for the re- 
lief of Anson Dart. The Senator from-Arkansas 
moves that when the Senate adjourns, it adjourn’ 
to meet on Wednesday next. By consent the 
Chair will entertain that motion. Is the Senate 
ready for the question on the motion of the Sen- 
ator from Arkansas? 

The motion was agteed to; there being, on a 
division—ayes 20, noes 14. A 

The PRESIDING OFFICER. The motion 
how before the Senate is, that the Senate take up 
the bill (H. R. No. 220) for the relief of Anson 
Dart. 

Mr. LANE. I hope this bill will not be taken- 
up to-day. We cannot, I think, do justice to it 
at this time. The Senateis too thin. Thereare | 
too many vacant seats here to allow a measure 
like this to pass; and I hope the Senate will not 
take itup. If, however, they are determined to 
take it up, I am ready to give the reasons why I 
oppose it. 

Mr. DOOLITTLE. If the Senator from Ore- 
gon, so far as lic is concerned, will consent that 
the bill be taken up on Wednesday, in the morn- 
ing hour, I will withdraw the motion to take it | 
up now. 

Mr. LANE, 


I have no objection, so far as I 
am concerned. Icean make no arrangement for 
the Senate, though. It is a private bill, and I do 
not see why it should be taken up out of its order 
in preference to other private bills; but if it is the 
pleasure of the Senate to take it up on Wednesday 
morning, I shall make no objection. 


STEWART MAGOWAN. 


Mr. CRITTENDEN. I wish to bring to the 
attention of the Senate an error which has oc- 
curred in the spelling of a name ina bill we have 
passed. I do not know that it is in our power to 
correct it; but if it be, I should be ad to have it 
corrected. A bill has passed both Houses grant- 
ing apension to Stewart Magowan. His name is 


spelled Magowan. By mistake they have spelled į 


it McGowan. I desire to know if there can -be 
any correction of this misspelling. It sounds the 
same. I desire to inquire whether-it has. been 
signed by the President. RE 

_ The PRESIDING OFFICER. The Chair is 
informed that it has: been sent to the President. 
It is no longer in the possession of the Senate, and 
the Senate cannot take any order on it, it not 
being under their control. 

Mr. CRITTENDEN. I inquire as a question 
of order whether the Chair supposes the spelling 
can be corrected. It is notof much consequeice, 
I suppose, the sound being the same. ` 

The PRESIDING OFFICER. The Chair 
would suggest, that probably a shorter mode of 
correcting the error would be the introduction of 
a ney bill. 

r. CRITTENDEN. Well, let it stand. 
_ The PRESIDING OFFICER. The question 
is on the motion of the Senator from Wisconsin, 
to take up the House bill No. 220. 


SHAWNEE INDIANS. 


Mr. GREEN. I move thatthe Senate adjourn, 
if no Senator has any business to present. 

Mr. CLARK. I move that the Senate procced 
to the consideration of the bill (H. R No. 368) to 
pay the Shawnee Indians of Kansas Territory for 
certain depredations committed on them by white 
men. I think it will take but very little time, and 
may be disposed of in a few minutes. 

Mr. DOOLITTLE. If it wêre the inclination 
of the Senate to adjourn, and not do any business 
to-day, and no objection were made by the Sena- 
tor from Oregon, I was about to withdraw my 
motion to take up House bill No. 220; but the 
Senatehas not decided to adjourn, and if any bills 
of this kind ate to come up, I prefer that that bill 
should be taken up. I think we can soon dispose 


of it. ; 

Mr. CLARK. Let this go. 

Mr. DOOLITTLE. I withdraw my motion, 
but with the understanding that I shall renew it 
on Wednesday morning, and at the earliest op- 
portunity, and press it until the bill is disposed of. 

The PRESIDING OFFICER. The motion 
before the Senate is the motion of the Senator from 
New Hampshire to take up the House bill No. 368. 

Mr. GREEN. I really think it improper to 
proceed with any of these bills in the absence of 
so many Senators, and I move that the Senate 
adjourn.  » 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, April 30, 1860. 


The House met-at twelve o’clock,m. Prayer 
by Rev. J. L. Exxrorr. 

The Journal of Friday was read and approved. 

Mr. HATTON. Mr. Speaker, I submit the 
motion that the rules be suspended, and the 
House resolve itself into the Committee of the 
Whole on the state of the Union. I think at this 
time it is the proper motion. 

Mr. CRAWFORD. Before the question is 
taken on that motion, I would ask gentlemen ofthe 
other side whether it is proposed to do business, 
or only that the House shall go into committee 
for thé purpose of hearing speeches, as was the 
ease last week. If it be the intention that we 


shall do business in the House when the commit-- 


tee rises, I want that we shall know it now, that 
we may take action accordingly. . 

Mr. HOUSTON. I presume that until absent 
members return, the same course will be pursued 
that was pursued during the last week. A 

Mr. CURTIS. There is no disposition on this 
side of the House to take advantage of the Dem- 
ocratic members who are absent. ; 

Mr. CRAWFORD. With that understanding, 
we are ready for the question. ` 

The motion was agreed to. . . 

The House accordingly resolved itself into, the 
Committee of the Whole on the state of the Union, 
(Mr. Burrixrox in the chair,) and resumed the 
consideration of the tariff bill, on which the gen- 
tleman from Alabama [Mr. Moore] had the floor. 


MESSAGE FROM THE PRESIDENT. 


-A message in writing was received from the 


President of the United States, by James Becu- 


anan, his Private Secretary. 


TERRITORIAL: BUSINESS. O 0 es 
Mr. GROW., With the consent ofthe gen 
man from Alabama, I will make o ; rE 
endeavored to get here before the ET 
commiittec, but I have failed to do 
day and Thursday next have been se 
the consideration of territofal business b : 
appearances, and the facts which are known. to 
the committee, the probability is, that the Housa- 
will be as thin on Wednesday and Thursday as - 
it ig this morning. Of course, I do not desire that > 
territorial business’ shall be called up when ‘it 
cannot be considered and ‘acted. upon; and Ihave 

to suggest that two days of next weel shall. be 
fixed for that business, instead of the days. set 
apart for it this week. _ 

Mr. HOUSTON. [I think that we had better 
take no steps in the matter until the days set apart 
for the business have arrived. id EA 

Mr. ASHMORE. I have no doubt that, at the 
proper time, the House will make no objection to. . 
taking the course indicated by the gentlenian from 
Pennsylvania. > 
_ Mr.GROW. Ihave in part succeeded by bring. 
ing the matter to the attention of the committee. ` 

Mr. MOORE, of Alabama, addressed the com- 
mittee for one hour, in opposition to the tariff 
bill reported by Mr. Morrity. : [His speech will 
be published in the Appendix.] 

PERSONAL EXPLANATION. 

Mr. ALLEY obtained the floor. ; 

Mr. HAMILTON. Ifthe gentleman from Mas- 
sachusetts will permit me, | propose to make a 
personal explanation. I will not consume more 
than a few minutes: aai 

Mr. ALLEY. If there be no objection, I yield 
for that purpose. 

There was no objection. ` 

Mr. HAMILTON. I find in The Press, of 


|, Philadelphia, under date of the 14th instant, what 


purports to be the report of the special committee 

of this House, raised for the purpose of consid- 

ering the propriety for, a railroa& connection be- 
tween the Atlantic and. Pacific States. If the ; 
chairman of the committee is present, | would © -i 
like to know whether it is by his authority or that - 
of the majority of the committee that it was pub- 
lished in that paper? 1 find my name appended 
to that report, as if I had concurred in it. I find 
the names of other gentlemen attached to`it, as-if 
they had concurred in it, when they and myself - 
were opposed to that majority report of the corn- 
mittee. If the chairman of the committee is prés- 
ent, I would like him to state by what authority 
the report was published in The Press, and by 
what authority my name, and those of others op- 
posed to it, were in it? ' s 

Mr. ELIOT. The gentleman from Iowa [Mr. 
Curtis] is not in the Hall, ; ni 

Mr. HAMILTON. Tregret to hear that he 
is not present. At some future time I trust that 
he will set myself and others right on this ques+ 
tion, inasmuch as we opposed the report at every 
stage, and upon the final vote. 

Mr. SMITH, of Virginia. I am in the same 
category with the gentleman from Texas. Tap- 
pear, in the publication he refers to, as having 
given my assent to the majority report, when | 
am opposed to it in all of its aspects. - 

Subsequently Mr. Curtis came in, and having 
obtained the floor, said: Mr. Chairman, I un- 
derstand during my absence this morning that 
the honorable gentleman from Texas, (Mr. Ham- 
1LToN,] and the honorable gentleman from Vir- 
ginia, (Mtr. Smirv,] took occasion to revert to the 
fact that their names are attached to the publica: 
tion of the majority report of the Pacific railroad 
committeé, as though they subscribed to it, It 
is true that some of the press have published the 
report entire, and oho the names ofall of the 
committee to it. It is just to say that that pub- 
lication was entirely without-the authority of the 
chairman of the select committee, or of other 
members of that committee. The fact is that only 
ten of the sixteen members of the committee 
signed the majority report of the committee, and 
some of the ten signed the report withéxplanatory 
notes attached to their signatures f 

I am very sorry that all the members of the 
committee did not sign it: 1 think it unfortunate 
that they did not sign it. ` If we have one Bicific 
railroad it will answer our national purposes. 


li The one we have reported in favor of will have 
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_ two- arms, intended to extend north and south, 
>Utseems to me that the members who refused to 
approve the report ought to have approved it. In 
‘justice, I must say, however, that Mr. Pfir.ps, 
‘Mr. Hammroy, Mr. Smitu of Virginia, Mr. 
‘Hinpoman, Mr. Tayton, and Mr. Avpricn, did 
“Hot sign the report, although the report published 
in somè:of the papers shows that they did. 
oe Mr ALLEY; Mr. Chairman, in the remarks 
whieh E-sha]l submit to the’ consideration of the 
comiiiittee at: this time, I propose. to discuss the 
. ,principles.and purposes of the Republican party, 
the causes which led to, and the necessity of, its 
‘organization, the inevitable tendency of its doc- 
trinés, and the final result of its action. 
Slavery has been, to a greater or less extent, a 
disturbing element in our national politics ever 
since the organization of the Government; in fact, 
political diffgrences were occasioned by it, and 
sectional prejudices grew out of it, at a perjod 
long anterior to the formation ôf the Federal com- 
pact. | The establishment, encouragement, and 
perpetuity of the African slave trade, on the part 
of Great Britain, against the remonstraiiée of some 
of the colénies, was among the causes which fed 
toithe American Revolution. When the Consti- 
tution was framed and adopted, slavery existed 
in all the States save one, and to her great glory 
beit spoken—that State was Massachusetts. The 
manner in which slavery was abolished in Mas- 
sachusetts in.1780, seven years before the Federal 
Constitution was framed, is as honorable to the 
historic fame of her judiciary as it was to the 
‘patriotism and sense of justice of her people. It 
was not abolished by legislative enactment, but 
simply by the decision of her supreme court, that 
‘slavery was incompatible with the principles of 
‘her constitution, and the declaration of sentiment 
inits preamble. Thus it was that slavery ceased 
forever within her borders. And Massachusetts, 
ever true to this doctrine of her constitution, 


stands forth to-day with no law upon her statute- ` 


book in proscription of the unfortunate African, 
except it may bein obedience to what is believed 
to be the higher law of..the Constitution of the 
Union. i l 
' The almost universal sentiment of the North is, 
that slavery is a great moral, social, and political 
evil; productive of no good, but much of evil to 
the master, as well as to the slave; and to hold 
him as a chattel is im violation of every precept of 
Christianity, of every axiom of liberiy, of every 
sentiment of justice, of every feeling of human- 
ity. While they hold it to be a duty to oppose 
its further extension, they do not regard them- 
selves as politically responsible for its existence 
and perpetuity in the States. So long as many of 
the most enlightened and gifted men of the South, 
who were statesmen and patriots, regarded it as 
an evil, and deplored its existence, and agreed 
with the North that it ought not to be extended, 
and declared, also, that it could not be defended 
Mpon any other ground than that of uncontrolla- 
ble necessity, the North were satisfied to be quiet 
and content. But when it was discovered that it 
was the determined purpose of the South, in vio- 
lation of all law and precedent, to force slavery 
everywhere, the people of the North became 
aroused, and now stand ready, with a unanimity 
proportioned to their conviction of the purposes 
and designs of the South, to declare ‘‘ thus far, 
but no further’’—not another inch of slave terri- 
tory. i 
Upon this question of the extension of slavery, 
the South has been gradually growing desperate, 
until now it openly announces its treasonable pur- 
pose to dissolve this Union, if not permitted to 
use the whole force of this Government to extend 
and protect slavery in all the national Territories. 
Many far-seeing and sagacious people at the North 
have predicted for a long time this design of the 
South, but were unable to make the mass of the 
people believe it, But “whom the gods wish ta 


1 


destroy, they first make mad.” The South have | 


proclaimed it in unmistakable language; and the 
anti-slavery sentiment of the country will now 
take possession of the national Government. It 
cannot be averted. The South may rave and how! 
as much asit pleases; itmust be done; and let me 
say to the South, these chosen Republican leaders 
wil so administer the Government th&t every in- 
terespsvill be protected; that exact and equal jus- 
tice will be done to the North as well as to the 
South, to the East, and tothe West. I amsorry 


{| what is the fact, that had it not been for the mad- 


„the North and the patriotic men of the South, |! 


‘Virginia convention, he said: 


„extension of slavery. 


| 1861,a Republican President of conservative tend- 


tosee, on the part of some, a disposition to. apolo- 
gize for the position and action of the-Republican 
party, and claiming that the organization is a 
purely defensive one. Itis well enough to State, 


ness of the South upon this question, the Repub- 
lican party would never have obtained its pres- 
ent gigantic proportions. But this party needs no 
apology. -Itasks for nothing that is not clearly 
and constitutionally right; and apology for its 
action is as much out of placeas.an apology for 
the views and actions of Washington, Henry, Jef- 
ferson, Madison, Monroe, Webster, and Clay, 
upon this question of slavery and its extension. 
It stands where they stood, condemning slavery 
and opposed to its further extension; and, like, 
them, disclaiming any purpose or authority to in- 
terfere with its existence in the States. Its fault, 
if any, is what theirs was, in being too conserva- 
tive to satisfy the anti-slavery sentiment of the 
country. ` : 

General Washington wrote to Robert Morris, 
as follows: 

“F can only say that there is not &@man living who wishes 
more sincerely than I do to see a plan adopted for the ab- 
olition of it; but there ls only one proper and effeetual mode 
by which it can be accomplished, and that is, by legislative 
authority. And this, as far as my suffrage will go, shall not 
be wanting.” 

Should not this testimony of the immortal 
“Father of his Country,’’ in favor of our princi- 
ples and action, justify dur position to the coun- 
try and the world? 

Mr. Jefferson declared it to be the sincere wish 
of his heart to see slavery abolished; for, said he, 
“I tremble for my country when I reflect that 
God is just, and his justice cannot sleep forever.”’ 
And, alluding to its violent overthrow, he declared: 
“The Almighty*has no attribute which can take 
side with us in such a contest.” 

Patrick Henry declared: ‘* That he honored the 
noble effort to abolish slavery.” 

Mr. Madison said that slavery found no just- 
ification in the laws of justice and right, and its 
extension should be resisted. 

Mr.*Monroe was equally emphatic in his de- 
nunciation of slavery; and in his speech in the 


“ We have found that this evil has preyed upon the very 
vitals of the Union, and has been prejudicial to ali the 
States in which it has existed.” * : 

Mr. Webster declared ‘that his right arm 
should be severed from its socket sooner than it 
should cast a vote favoring the extension of sla- 
very.” 

Mr. Clay declared “slavery to be a greatmoral, 
social, and political” evil; and he advocated, with 
great earnestness and power, at every period of 
his life, the gradual emancipation of the blacks. 

These illustrious characters and eminent states- 
men, if living to-day, with these opinions of theirs 
standing upon the enduring records of the nation’s 
history, could notreceive the smallest commission 
for public service at the hands of this national 
Administration—an Administration which will 
remain in all coming time as a standing monu- 
ment of usurpation and crime. 

The Republican party reflects every shade of | 
opinion upon the question of slavery. The or- 
ganization contains within its limits the médst 
ultra conservative men, and the most zealous anti- i 
slavery advocates, agreeing only upon one object, 
namely, the determination to prevent the further 


* 


The Democratic party contains within its folds 
the rankest secessionists or disunionists and the 
mildest conservatives, but all equally bent, at least 
so far as the organization is concerned, upon ex- 
tending and perpetuating human slavery. Bat 
neither of the extremes of these two wings is 
destined to be immediately successful in obtaining 
possession of the national Government. The dis- 
unionists of the South could no more succeed in 

lacing a representative of their ideas in the pres- 
idential chair, than the Abolitionists of the North 
can elect one of their number to that high position. 
But the anti-slavery sentiment of the North is 
thoroughly aroused; and, acting in conjunction 
with the conservatism of the whole country, it will 
place in the presidential chair, on the 4th of March, 


encies but firm convictions; and whether he be 
the distinguished Senator of New York or any one 
else, he will be sustained by the whole people of 


You: may as well make up-your mind to it; you 
must submit to it. - 

These threats of dissolution of the Union are 
as the idle wind. The great body of the people 
at the South are not so deficient in understanding 
and intelligence as not to know that they could 
not live a moment, and maintain “ their peculiar 
institution,” outside of the Union, in‘hostility to 
the North, I have no fear of any serigus move- 
ment for dissolution on the part of the South. 
“ Barking dogs: never bite.” I confess I have 
some fears of the North, although I know they 
are a magnanimous and forbearing people; yet 
multitudes are beginning to feel that. there is a 
point beyond which ‘forbearance ceases to be a 
virtue.” When they consider that their commer- 
cial, their manufacturing, and all their political 
interests, are neglected and sacrificed, and every- 
thing made subservient to the interests of slavery, 
as they have been for years past; I say, when all 
this is fully realized, as it soon must be, it is im- 
possible to predict what the consequences will be. 
Certain it is, that, first of all, they will rise in 
their might and demand their rights under the 
Constitution and laws. But let me tell gentlemen 
of the South, this Union will never be dissolved 
by them; it will take a mightier arm than theirs 
to overthrow this Government. ~If dissolved at 
all, it will be by the resistless will of the North. 

Gentlemen talk about the white people of the 
South as though they were the special objects of 
God’s providence; and they taunt the white labor- 
ers of the North with being slaves to the capital- 
ists of the North. 1 heard a southern Senator 
declaim the other day upon the floor of the Senate, 
and stigmatize the free States as servile States. 
Yes, sir, he repeated it—servile States; and I have 
heard Representatives upon this floor tall about 
the white slaves of the North. Let me say to 
those gentlemen that there are multitudes of labor- 
ing men in the district I have the honor to repre- 
sent, as there are all over the North, who are the 
equals in mental and moral culture, in general in- 
telligence, and in all the attributes that constitute 
a true manhood, of a large majority of the south- 
ern Representatives upon this floor. Why, sir, 
there are several mechanics who belong to a lit- 
erary society inmy own neighborhood, who are 
dependent upon their daily labor for support, that, 
for learning and eloquence, are hardly surpassed 
by the distinguished Senator from Virginia whom 
Iheard make the remark. Labor at the North is 
respected; and it is only the idle and vicious that 
are degraded and despised. How is it atthe South? 
There labor is despised because of slavery; and the 
average condition of the great body of the non- 
slaveholders ofthe South—and they constitute four 
fifths of the whole—will not begin to compare fa- 
vorably in education, general intelligence, moral 
worth, and manly feeling, with the average of the 
native negro population of my own State; and 
when I say this I say what} know from personal 
observation and knowledge; for I have traveled 
extensively in the South, and know much of its 
institationsand people. The North have no desire 
to disparage the people of the South. We feel that 
they need our sympathy and pity more than they 
deserve our censure; but their arrogance and brag- 
gadocio cannot but excite derision and contempt. 
_ A distinguished foreigner remarked to me, some 
time ago, that he had been traveling at the South, 
and nothing amused him more than the affecta- 
tion of superiority over the North which many 
of the southern people assumed... “ Why,” said 
he, “ as a whole, they bear no better comparison 
with the North than a last year’s almanac does 
with the finest edition of Washington Irving’s 
works.” F 

The South has been prolific in great men, and 
nearly all her eminent statesmen in the- past have 
borne their testimony against slavery, and op- 
posed its extension; but the lesser lights of the 
present have discovered that they were all in er- 
ror, Their men of to-day pronounce slavery a 
blessing, both to the master and the slave, to be 
nourished, extended, and protected, notwithstand- 
ing they see all around them the evidences of 
blight, desolation, and decay, which every one 
outside of the slave States can perceive is *as- 
cribable to the withering, blasting effects of sla- 
very.” Take Virginia, for example. Less than 
Seventy years ago this State contained twice as 
many inhabitants as New York, and her political 
power in Congress and the electoral colleges was 


i 


h } How is it with 
their material resources? Seventy years ago New 
York exported about three million, and Virginia 
about four million; to-day, the former State ex- 
orts annually over one hundred million, and the 
atter less than she did seventy years ago. ; 
The productions and importations of the two 
States at that time and the present show a much 


greater disparity in favor of the great northern- 


State. ‘[he imports of this State amount tomear 


two hundred million per annum; while those of |! 


the other amount to less than one million per year. 
The annual products of the Empire State amount 
to more than two hundred and fifty million, while 
those of this great southern State amount to only 
about forty million per year. When the Consti- 
tution was adopted, only seventy years ago, New 
York was behind Virginia, both in products an 

importations. Buta short time previous to that® 
this latter State was the first commercial State in 


the Union—her commerce exceeded tht ofall New | 


England, and was three times as great as that of 
New York. Now, New York city alone is worth 
more than twice as muchas the whole State of Vir- 
ginia, and contains more than halfas many inkab- 
itants. I do not speak of these two States as ex- 
ceptional cases; there is even more difference with 
some of the others than with these. I might take 
each and every one of the slave States, and com- 
pare them in detail with the free States, in pros- 
perity and progress, with less favorable results 
for some of the slave States than the comparison 
between New York and Virginia. 

Takealso, forinstance, Pennsylvaniaand South 
Carolina. Theimportsof foreign goods into South 
Carolina a century ago were near three million 
dollars. At present they are but little more than 
half that amount; whereas, in Philadelphia alone, 
they are more than twelve times as much, against 


avery trifling amount one hundred years ago. i 


The products of the manufacturing, mining, and 
mechanic arts, in Pennsylvania, amount to about 
two hundred million dollars per annum, while in 
South Carolina they amount to less than ten mil- 
lion dollars per year. 
“ Palmetto State’? was the second commercial 
province on the continent, 
Look at Kentucky and Ohio. 


with a finer climate, more productive soil, and 
gpeater natural advantages, yet Ohio has out- 
stripped her in population, wealth, and enterprise, 
toan extent that renders any comparison between 


them, in almost anything, absurd. No one, whose | 
judgment is not completely blinded, can fail to į 
see that all this is a race between freedom and | 


slavery. A system of forced labor on the one 
‘side and voluntary industry on the other. When 
we look at these incontrovertible facts, may we 
not ask where would this nation be to-day if it 
were not for the free States? If we were ail slave 


ages of every kind. 1 
very, and she would soon outstrip any State of 
this Union in wealth and importance; but if she 


will cherish and perpetuate this curse within her | 


borders, she must remain imbecile and poverty- 
stricken, distinguished only for her slave-breed- 
ing—living upon reminiscences of the past, with 


no glory in the present, and without hope in the | 


future. 


But in these comparisons I have not alluded | 
y own State of Massachusetts, so often re- į 


to 
viled and so frequently calumniated upon. this 


floor—a State which stands incomparably above | 
them all, not only iy historic fame, but no less | 


in present greatness and unrivaled achievement. 


Before the Revolution, the | 


9 t i Kentucky was | 
admitted into the Union ten years before Ohio; || 


She needs no eulogy from any of her sons. “ Her 
works praise her;”* and slaveholding arrogance 


to-day, in the estimation of all enlightened men 
throughout the world, as the model State of this 
Union. Her achievements in science, in litera- 
ture, in arts, in industrial pursuits, and in works 


lj of benevolence, and her intellectual and moral. 


standard, are altogether unparalleled by any sec- 
tion of equal territorial extent upon this continent. 
Equally preéminent is her historic greatness; and 
so well settled is this by the general judgment of 
all mankind, that no one whose opinion is worth 
Quoting dares to deny her historic supremacy. 
But we of the North are not only threatened 
with a dissolution of the Union, in the eventof a 
contingency, which I think is sure to happen— 
namely, the election of a Republican President-— 
but we are told that non-intercourse is to be es- 
tablished immediately with the North, and the 
South will purchase no more of her productg. 
This is, indeed, alarming; but let us inquire how 
this is to be effected. Everything that the South 
| has to sell her poverty compels her to sell for 
cash only, while everything we dispose of to the 
South wegive her a liberal credit upon. The South 


it has not property enough, in my judgment—not 
i| what we of the North call property—to pay sev- 
enty-five cents on the dollar of what it owes. And 
shall they talk of non-intercourse? Why, if you 
xcept the last few years, in which the South has 
een remarkably prosperous, owing to the high 
rice of her products—a state of things which it 
18 impossible should last—and the North has lost 
|| more money at the South, a great deal, than she 
has ever made by the trade of the South, and there 
is scarcely a northern merchant who has not been 
obliged to depend upon his profits from custom re- 
ceived from the middle and western States, to meet 
his losses suffered in trade atthe South. Iremem- 
| ber well that in the great commercial revulsion 
i| that swept over this country like a tornado in 
|} 1837, every northern mer@pant that I knew im all 
i 


ie 
ib 
|p 


i| the northern cities that dealt exclusively with the 
| South failed and was ruined. The same thing 
| again occurred in 1842—the year in which the 


il wiped out untold millions of southern indebted- 
ness; more, in fact, than the profits of the whole 
ii trade of the South would then amount to for half 
a score of years. - The only houses that survived 
those two storms were those which had kept clear 
of trading with the South. Some years ago I was 
published in several of the southern cities as one 
who was hostile to slavery—a merchant whose 
| store should be avoided and shunned, because I 
| was a Free-Soiler; but I never discovered it made 
i any difference. I will only say that if non-inter- 
course with me had always been the practice on 
the part of the South, I should have more money 
‘| to-day than I have now. Taking into view the 
‘| poverty and dependent condition of the South, 
this talk about non-intercourse is simply ridicu- 
i| lous—as much so as it would be for our wives 
gpd children, who are so dependent upon us they 
‘could not live a week without us, to threaten us 
l| with dissolution and abandonment. 

‘| But these threats, about withdrawing from the 


| impulses of their nature at the call of mammon— 
‘i is an insult to our people; which not a few north- 
|| ern miscreants, I regret to know, are equally 
with the South responsible for. But, thanks to 
the integrity and moral heroism of the North, such 
|| an appeal will have but little effect. I need only 


{ 

i 

1 

H 

i 

| 

I| North, that notwithstanding the intensity of feel- 
mg on the part of the South, the violent threats 
| and vehement declarations about non-intercourse 
i| since the commencement of this session, I do not 
f 

i 

i 

l; 

t 
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am acquainted with, who has been in the habit 
of trading with the South—and I know of hosts 
of such in the Republican ranks—whose trade has 
diminished. On the contrary, I know of many, 
and some of them intense Republicans, whose 
trade has increased in that quarter. All men of 
l experience know that trade will seek the best mar- 


may disparage her merits, but she stands forth | 


to-day cannot, in my opinion, pay itsyebts; and | 


{| United States bankrupt law was passed, which | 


A ve | 
add, in-confirmation of what I have already said, 
of the dependent condition of the South upon the | 


know of a single merchant at the North, that I ;; 


upon those who recommended it. Mr. C any Si 
Iam notashamed to confess that I read that book, - 
and recommended. it, and contributed. money to. ©: 
procure its-publication for gratuitous circulation. ” 
And I think there is nothing incendiary init; if 
I thought there was, I should regret its publica- <; 
tion, and would trample it under foot; for as muchii: >) 
as I desire the overthrow of slavery, I do not: 
wish to see it removed by insurrection and blood- 
shed. There are in it many extravagant decla- ` 
rations and foolish suggestions which I do not 
approve of; but I never saw any book that was 
written by-an enthusiast that did wot contain more 
| or less extravagances. There is in ita great deal 
of useful statistical information which will do añn; 
one good to read; and if the South would read it 
carefully and properly, I think it would do them 
no harm, and might do them much good. i; 
But we must remember that Helper is a south- 
ern man; therefore we should make allowance for 
his enthusiasm and extravagance, for cxtrava-. 
gance, both in sentiment and action, is indigenous “7: 
to southern soil. Well, indeed, may the South 
shrink from the exposure of its imbecility in that... 
book. The statistics which it presents, well au- 
thenticated as they are, show but too conclusively, 
how rapidly the South is deteriorating; while itis 
shown that the North, on the contrary, is pro- 
gressing in intelligence, population, and wealth, 
with a rapidity unparalleled in the history of the 
world. He says: i 
“ Less than three quarters of a century ago, say in 1789—- 
for that was about the average time of the abolition of sla- 
very in the northern States—the South, with advantages in. ° 
soil, climate, rivers, harbors, minerals, forests, and, indeed, 
almost every other natural resource, began.an even race 
with the North in all the important pursuits of life; and `, 
now, in the brief period of scaree threescore years and 
ten, we find her completely distanced, enervated, dejected, 
and dishonored. Slave owners and slave drivers are the sole ; 
authors of her disgrace ; and as they have sown, so letthem ~ 
reap. g 
He shows by unmistakable data that the value 
of all the property in all the slave States of the. 
Union, exclusive of negrocs, is not as much as. 
that of one of the northern States. He shows, ©. 
also, from the undisputed reeord of their views, i= 
that the great patriots of the South, in the days of" 
the Revolution, and in the early history of the © 
Republic, whose memories they cherish with the 
deepest reverence, were nearly all in favor of free- ; 
dom and against slavery. No wonder it is dis- 
tasteful to them thus to be reminded by one of. 
their own fellow-citizens of their mental degener» 
acy and material decay. 2: 
As I have said before, this slavery question has 
i been a disturbing element in our national politics 
every Since the organization of the General Gov 
ernment; and it will ever continue to be, until itis .- 
confined within the limits of the States, when the 
Federal Government will cease to have any re- 
sponsibility for its existence; for all are agreed, 
the South unanimously, and nineteen twentieths 
of the North, that we have nothing to dd with itin 
the State® andare no more responsible, politically; 
for its existence there, than we are for the serfdom 
of Russia. Until the slavery question is settled, 
bythe national Government being relicved from 
all responsibility for its existence, such is its as- 
pect now, thatit will continue to be the all-absorb- 
ing question upon the political arena. I have 
watched the progress of the anti-slavery sentiment 
with great interest from the day that the South, in 
its first act of madness, refused to receive and re- 
fer appropriately, petitions praying Congress to ` 
i inquare into the expediency of abolishing slavery. 
in the District of Columbia. That venerable pa- 
triot and statesman, John Quincy Adams, whose 
large experience, eminent service, matchless abil- 
ity,and unquestioned patriotism, entitled his opin- 
ions to more consideration than those of any other 
man in Congress, raised his warning voice of ad- 
monitionayd remonstrance, Hietold the South that 
; he was opposed to granting the prayer of the pe- 
| titioners; that he thought good reasons could be 
|| given for his opinion, and if the petitions were 
ji received, appropriately referred and reported 
‘ upon, the whole question would be consigned to 
| the tomb of the Capulets. But Ke warned them 
ii thatif they trampled upon this great constitutional 
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` tight—the sacred tight of the humblest citizen in 


the: land—they would raise such a storm of just- 
Bnd holy indignation at the North, that no power 
on earth could’ suppress it: Who is there now 


s0 blind: as not:to see the verification of that pre- 


diction? > From that day to this the anti-slavery 
Sentiment of the’ country has been gradually 
strengthening as one after another of the demands 
of the South have been put forth, until it has be- 
come. in opposition to the further extension of 


“slavery as resistless as the waves of thé ocean. 


“Mr. Calhoun said at that time that the South 


:'must prevent the entering wedge, by refusing to 


receive abolition petitions; for, said he, if you 
permit this sentiment of abolition to obtain a foot- 
iold, by the abolition of slavery in the District of 
Columbia, although’ they do not pretend to have 


“any constitutional right to meddle with it in the 


States, yet the Moral influence of such action will 
rocure its: overthrow in the States. For, said 


che, Europe is now opposed. to the institution of 


“slavery; and if the North are against us, the whole 


world would be against us, and the South could 


hot resist the moral influence of such combined 
opposiion. , 
:How fatal the delusion, and how futile the 


attempt to stifle the dëep-rooted, conscientious, 


and religious convictions of a great people, by 


the passage of a few resolutions, concocted by 
aspiring politicians. As the ‘old man eloquent”? 
told them, they were only adding fuel to the flame. 

So it was with the passage of the fugitive slave 
act; a measure ofno practical benefit to the South, 


“which can never be executed in many of the States 


-. of the’ North; a law which I believe to be, with a 
<- Vast majority of the people of my own State, one 
“‘of the most wicked, unconstitutional, and barbar- 
“ous laws that was ever conceived by the human 


mind. I remember that at the time of its passage 
was traveling with a very intelligent gentleman, 


. @slaveholder of South Carolina, an old friend of 
“Mine, and he told me that he regarded it as the 


x worst law for the interests of the South that ever 
was enacted. He said it was proper and right 
- enough in itself, but it could be of no practical 

‘Bervice to the South, and would only serve to 


arouse, what he called, the prejudices and religious 
fanaticism of the North, in opposition to the peace 
and interests of the South. Rnd said he, I know 
enough of the people of the North to know that 


_ this sentiment of hostility to slavery is founded 


upon a mistaken, but nevertheless, conscientious 
religious conviction of its sinfulness and wrong; 
therefore it is useless to talk about constitutional 


\rights against religious convictions; for any man, 


‘or set of men, who believe themselves armed with 
the panoply of heaven, are ready to maintain a 
Warfare against the world. 

The South again exhibited its madness and 


folly in the repeal of the ‘Missouri compromise 


; &act—a measure which has been productive of 
: nothing but disaster and ruin to the interests of 


“upon an unwilling 


the South; and they are now determined to force 
poopie another act, of more 
a 


supreme folly—to characterize it by no harsher 


‘term—than either of the others, namely, the enact- 


‘ment of a congressional slave code. Such an act 
will be the last nail in their coffin, if thgy should 
be permitted to drive if. 

The necessity of the Republican organization 


; is to be found in the occasion which has arisen 


to resist the usurpations and aggressions of the 
slave power, so vastly multiplied of late, culmi- 
nating at last in the corruption of the supreme ju- 
diciary of the land—in the Dred Scott decision; 
although in law, I think, that part of it which is 
of any value to the South may justly be consid- 
ered, in legal parlance, extra-judicial, and of no 


`” binding force; but it is nevertheless an indication 


ant 


of the inauguration of a policy which, if perSisted 
in, must make the legislative department of the 
Government entirely subservient to the judiciary, 
which will finally result, if not checked, in the 
overthrow of the liberties of the American people. 
Tt is an innovation and usurpation that must be 
resisted at all hazards; and to me the result of the 
coming presidential election has more significance 
and greater importance from its probable connec- 
tion with the organization of that court than from 
any other cause. : 

t may seem to some who have great reverence 


\ for the judiciary, as somewhat harsh to charac- 


‘terize the recent action of the Supreme Court as 


corrupt. But when we consider that this court 


, decision in that case, that colored men, descend- 


| during the revolutionary struggle, our Washing- 
e 


| so long as Democratsare willing to sell themselves 


has always carefully abstained from giving any 
decision upon any question’ of law or of fact, ex- 
cept where it was actually obliged to—and never 
either, except upon those points in particular, that 
it was imperative upon them to adjudicate—now 
for the court to go out of its way to give opin- | 
ions, Which under the circumstances it had no 
moral right to give, upon questions purely of a 
political character, is not only corrupt but degrad- 
ing. No act of the executive, legislative, or ju- 
dicial department of the Government from ‘its 
fowndation, so shocked the public mind—both for 
its meanness and atrocity—as did the Dred Scott 
decision. The court, in order to maintain its 


ants of Africans who had been imported as slaves, 
whether bond or free, were not citizens, within 
the meaning of the Constitution, was compelled 
to falsify history and ignore every principle of 
justice and right. The court declares that at the 
time of the Declaration of Independence the whole 
civilized world universally regarded themas ‘ hav- 
ing no rights which the white man was bound to 
respect; and that the negro might justly and law- 
fully be reduced to slavery for his benef. > This 
declaration is made in the face and eyes of the 
facts, that England’s highest courts had decided, 
several years before our separation from Great 
Britain, that the negroes had‘ the same natural 
rights as the white man. And many of her no- 
blest and best citizens had declared the enslave- 
ment of the blacks to be a sin of the deepest dye, 
and a crime of the greatest magnitude. In our 
own country at that time, the greatest statesmen, 

atriots, and heroes, who guided our councils, 

ed our armies, and conducted our diplomacy, 


tons, Franklins, Adamses, Jeflersons, Shermans, 
Madisons, and a host of others, declared negro 
slavery to be irreconcilable with the precepts of 
the Gospel, or the rights of man; and the framers 
of the Constitution would not permit the word 
slave to pollute its pages. 

Thus for the first tim¥in the history of our Gov- 
ernment has the Supreme Court stepped aside, 
without the shadow of a pretext to justify it, and 
undertaken to interfere with the legitimate func- 
tions of Congress, by virtually pronouncing its 
opinion upon matters in controversy between the 
two great political parties of the country. Such in- 
terference—so dangerous in its character, so mon- 
strous in its action, and so terrible in its conse- 
quences—ought to be visited with indignation and 
scorn by the American people. Has it come to 
this, that that august tribunal—adorned as it has 
been by a Jay, an Ellsworth, a Rutledge, a Cush- 
ing, and a Marshall, with their illustrious asso- 
ciates—has prostituted its high functions and pre- 
eminent authority to such base purposes, with its 
venerable chief and his associates, descending to 
political partisans? The fears of Mr. Jefferson, 
in relation to that court, have at last been real- 
ized—fears which he so often expressed, that it 
would usurp authority and power, which the fram- 
ers of the Government never intended it should 
possess; and while that illustrious statesman ands, 
sage lived, it was with him a matter of constant 
jealousy and watchfulness. 

Establish the Republican party in power, and 
it will place upon the bench of the Supreme Court, 
as opportunity presents, those who will interpret 
the Constitution and laws, not as political parti- 
sans, but as upright judges, holding the scales of 
Justice even, whether they favor one side or the 
other. With this party in power, and not until 
then, our commercial, manufacturing, and agri- 
cultural interests will be properly cared for. 

But upon whom do the South rely? Upon the 
northern Democracy drawn to their support, in 
the language of Mr. Calhoun, “ by the cohesive 
power of public plunder??? Whata support! and | 
where is italways found, when the national Treas- 
uryis in other hands? Passing ultra anti-slavery 
resolutions, and vieing with each other in making 
anti-slavery professions, to secure the offices and 
emoluments of the State governments. So it has 
always been in our State, and so it will ever be, 


for a mess of pottage. No abolition convention 
ever passed stronger anti-slavery resolutions, or 
made stronger anti-slavery professions, than the 
Democrats of Massachusetts have done when the 
Democracy have been out of power in the national 


Government. Their ablest leader—that states- 


man. of.national yenown—Caleb Cushing, while 
he was looking to Massachusetts for approbation 
and support, met everyanti-slavery demand with 
an alacrity that would have been truly commend- 
able if it had only been sincere. No man ever 
uttered on the floor of Congress nobler sentiments 
for freedom than he. No gan ever denounced the 
aggressions of the South stronger than he did; 
and lam sorry to say it, for I respect his great 
abilities, no son of Massachusetts ever debased 
himself so much to obtain favor with the South 
as Caleb Cushing. 

Many have listened with amazement to the dis- 
union speeches upon the other side of the House; 
at their cool effrontery and apparent sincerity, I 
say apparent sincerity, for they do appear to be 
in earnest, and although Ihave as little regard for 
the judgment and good sense of mere talkers and 
rhetoricians as any one, and appreciate, I think, 
most fully their barrenness of either of these qual- 
ities, yet { am hardly prepared to believe in their 
sincerity at the expense of such a draft upon the 
goundness of their judgment. 

- In fact, we have heard it intimated upon this 
floor, b the advocates of disunion, that these 
threats Pave been often before made, with no pur- 
pose to execute them; but now they say they are 
terribly in earnest. If gentlemen will consult the 
record of debates upon this floor, they will find that 
twenty yearsago the South wasas denunciatory in 
tone, as belligerent in attitude,as brave in declara- 
tion, as prolific in threats of dissolution, as now. 
Eloquent gentlemen told us then that the danger 
was imminent, the crisis was at hand, and unless 
this agitation of the slavery question ceased, the 
Union must be dissolved. About that time, a very 
quiet gentleman in my own county, with a few 
associates, believing that it was the duty of the 
North to absolve itself from all responsibility for 
the existence of slavery, proposed to let the South 
take care of itself; and therefore petitioned Con- 
gress to effect a peaceable dissolution of the Union. 

The petition was presented by the venerable 
Mr. Adams, and such an exhibition of consterna- 
tion, rage, and confusion, on the part of southern 
members, has seldom been witnessed on this floor. 
Mr. Adams barely escaped a vote of censure for 
presenting the petition. Never since that expe- 


rience has the country had cause to believe that. 


the South could be in earnest in its threats of dis- 
solution. od 

I remember that Mr. Weébsterand Mr. Choate, 
of my own State, were once engaged as opposing 
counsel in a patent case, and Mr. Choate’s client 
was endeavoring to prove—what was indispensa- 
ble to his cause—that two sections of a machins 
that looked exactly alike were in reality entirely 
different. Mr. Choate addressed the jury with all 
that learning, eloquence, and zeal that character- 
ized that gifted man, and such was his carnest- 
ness and power that the parties in interest on the 
other side began to tremble, and feel that, after 
all, there might be a difference. Mr.-Webster 
arose, and said quietly to the jury, ‘All thislearn- 
ing and eloquence is very pleasant to listen to, 
but so far as this case is concerned, itisall poctry 
and moonshine;’’ and, holding up the machines, 
he said, “Look at them; look at them; do you seeany 
difference? Of course not; there is none. You see 
it—you know it.” These few words dispelled all 
of the effect of Mr. Choate’s gorgeous eloquence. 
Such is the power of truth. 

So, here are the Constitution and the Union. 
Look at them, look at them, among the greatest 
monuments of human genius the world has ever 
witnessed; look at the blood and treasure they 
have cost; look at the mighty interests involved 
in their perpetuity; and then tell me if any parri- 
cidal arm shall ever be permitted to demolish them? 
Never! never! never! 

Mr. WADE addressed the committee for one 
hour on the slavery question. [His speech will 
be published in the Appendix.] 

Mr. ENGLISH obtained the floor, but yielded 
to 

Mr. FLORENCE, who moved that the com- 
mittee rise. é 

The motion was agreed to. 

So the committee rose; and Mr. Eruermer 
having taken the chair as Speaker pro tempere, 
Mr. Borriwron reported that the Committee of 
the Whole on the state of the Union had had un- 
der consideration the Union generally, and par- 
ticularly House bill No. 338, to provide for the 
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